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E.  R.  Andrews  Pbintino  Company,  Rochester,  N.  Y. 


PREFACE. 


The  decisions  of  the  Supreme  Court  of  the  United  States  for  the  last 
ten  years  are  included  in  this  Decennial  Supplement,  constituting 
Volume  7  of  the  complete  Digest  of  those  Beports^  and  bringing  it  down 
to  the  present  term  of  court. 

In  a  great  many  instances  the  cases  herein  have  been  cited  in  very  elabo- 
rate annotations  in  the  Lawyers  Editions  of  those  reports  and  in  the 
Lawyers  Reports  Annotated.  In  every  such  case  a  reference  to  such  anno- 
tation is  made  at  the  end  of  the  digest  paragraph  on  the  point  involved. 
In  such  instances  anyone  who  finds  such  a  digest  paragraph  will  have  the 
benefit  of  a  valuable  and  complete  discussion  and  compilation  of  the  authori- 
ties on  that  question. 

Under  the  heading,  ^'Editorial  Notes,"  there  are  also  to  be  found  grouped 
by  topics  in  the  various  subjects  and  divisions  of  this  Digest  very  many 
references  to  pertinent  annotations  in^the  two  series  of  reports  above  men- 
tioned, and  also  in  Annotated  Cases  and  the  British  Buling  Cases. 

The  classification  of  this  Decennial  Supplement  is  identical  with  that 
of  the  Digest  which  it  supplements. 

January  1, 1918. 
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ABANDONMENT. 


Of  oopyrigbt,  see  Copyright,  I.  b. 
Of  mining  claim,  see  Mines,  18. 
Of  trademark,  see  Trademark,  15,  16. 
Of  purpose  to  violate  white  slave  traffic  act, 
see  Prostitution,  3. 


ABATEMENT  AND  REVIVAIi. 

Delay  in  filing  plea  in  abatement,  see  Crim- 
inal Law,  34. 

Dismissal  and  discontinuance  generally, 
see  Dismissal  and  Discontinuance. 

Review  of  matters  in 'abatement  by  habeas 
corpus,  see  Habeas  Corpus,  35. 

Sufficiency  of  plea  to  jurisdiction,  see 
Pleading,  46. 

Death. 

Death  of  party  on  appeal,  see  Appeal 
and  Error,  IV.  c. 

Substitution  of  representatives  of  de- 
ceased appellee,  see  Appeal  and 
Error,  694. 

1.  The  right  of  action  created  by  the 
employers'  liability  act  of  April  22,  1008 
(35  Stat,  at  L.  65,  chap.  149,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  1322),  in  behalf  of  an 
injured  interstate  railway  employee,  is  ex- 
tinguished by  his  death  as  the  result  of  such 
injurv.  Garrett  v.  Louisville  A  N.  R.  Co. 
235  U.  S.  308,  35  Sup.  Ct.  Rep.  32,      59:  842 

Cited  in  note  in  L.R.A.1915E,  1105,  1100, 
1126,  on  abatement  and  revival  of  ac- 
tions for  personal  injury  upon  plain- 
tiff's death. 

2.  The  right  of  action  created  by  the 
employers'  liability  act  of  April  22,  1908 

U.  8.  Dig.  62-61.— 1. 


(35  Stat,  at  L.  65,  chap.  149,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  1322),  in  behalf  of  an 
injured  interstate  railway  employee,  is  ex- 
tinguished by  his  death,  because  of  the 
failure  of  that  statute  to  provide  for  any 
survival  of  such  right  of  action,  and  it 
cannot  be  helped  out  by  any  state  legisla- 
tion on  the  subject.  Michigan  C.  R.  Co.  v. 
Vreeland,  227  U.  S.  59,  33  Sup.  Ct.  Rep. 
192,  57:  417 

Cited  in  note  in  L.R.A.1915E,  1105,  1111, 
1126,  on  abatement  and  revival  of  ac- 
tions for  personal  injury  upon  plain- 
tiff's death. 
Cited  in  note  in  L.R.A.1915E,  1153,  on 
judgment  in  action  for  personal  injury 
as  abatement  of  action  for  death,  or 
vice  versa. 

Editorial  notes. 

Abatement  or  survival  of  action  or  cause 
of  action  for  wrongful  death  upon  decease 
of  wrongdoer.     L.R.A.1016A,  1143. 

Abatement  in  mandamus  proceeding  by 
death  of  relator.    Ann.  Cas.  1915A,  267. 

Terminatton  of  office. 

Substitution  of  successors  in  office  on 
appeal,  see  Appeal  and  Error,  695. 

Effect  on  appeal,  see  Appeal  and  Er- 
ror, 700. 

8.  The  expiration  of  the  term  of  office 
of  a  state  official,  and  the  induction  of  his 
successor  into  office,  abates  a  suit  to  require 
him,  when  certifying  the  names  of  nomi- 
nees for  Congress  to  the  clerks  of  the  vari- 
ous county  courts  to  proceed  under  a  speci- 
fied apportionment  act  rather  than  under 
a  later  one,  attacked  as  invalid,  there  be- 
ing no  statutory  au».hority  for  the  substi- 
tution of  his  successor  in  a  suit  of  this 
character.  Richardson  v.  McChesnev,  218 
U.  S.  487,  31  Sup.  Ct.  Rep.  43,  54:  1121 
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Editorial  notes.  ..... 

Abatement  of  manc^^uiiMid.  b5^*^tnrriiination 
of  respondent's  oflto.'. /4**^^.  *Caa.  75;  10 
Ann.  Cas.  60r» 


•    •  • 

• .  • 


'Pen^eikCffit  ^action. 

'•S^.lbl^*  infra,  6. 


<\  I*  '4.  All  further  proceedings  on  a  libel  in* 
*  stituted  by  salvage  claimants  who  towed  to 
port  a  vessel  disabled  in  a  collision  must 
stop  upon  pleading  the  pendency  in  the 
same  court  of  a  separate  proceeding  by  the 
owners  of  the  vessel,  claiming  the  benefits 
of  the  limited  liability  provisions  of  U.  S. 
Rev.  Stat  §§  4283-4285,  U.  S.  Comp.  Stat 
1901,  pp.  2943,  2944,  as  amended  by  the 
act  of  June  26,  1884  (23  Stat  at  L  57, 
chap.  121,  U.  S.  Comp.  Stat.  1901,  p.  2945), 
§  18,  in  which,  conformably  to  admiralty 
rule  54,  there  has  been  an  appraisement  of 
the  vessel  and  her  pending  freight,  and  a 
stipulation  entered  into  for  the  pajrment 
of  the  appraised  value  into  court,  and  a 
monition  duly  issued,  re<^uired  all  per- 
sons  to  present  their  claims  and  make 
proof.  Metropolitan  Redwood  Lumber  Co. 
V.  Doe,  223  U.  S.  365,  32  Sup.  Ct.  Rep. 
276,  56: 473 

Annotated  in  Ann.  Cas.  1913D,  1221. 

Editorial  notes. 

When  action  is  deemed  commenced  for 
purpose  of  abating  subsequent  action.  62 
L.R.A.(N.S.)   79. 

Pendency  of  action  for  personal  injury  as 
'an  abatement  of  action  for  death  or  vice 
versa.    L.R.A.1916E,  1132. 

When  action  is  pending.  Ann.  Cas. 
1912A,  843,  Ann.  Cas.  1914D,  1007. 

Dissolution  of  corporation. 

Federal  question  as  to,  see  Appeal  and 

Error,  579. 
Estoppel    of    dissolved   corporation   to 

assert  abatement,  see  Estoppel,  24. 

5.  The  abatement  of  a  suit  pending 
against  a  corporation  on  appeal  when  such 
corporation  was  dissolved  was  prevented  by 
the  provisions  of  Tex.  Rev.  Stat.  1911,  art 
1206,  that  upon  dissolution  of  a  corpora- 
tion  the  president  and  directors  shall  be 
trustees  of  the  creditors  and  stockholders, 
with  full  power  to  settle  its  affairs,  and  in 
the  name  of  such  corporation  to  collect  all 
debts,  compromise  controversies,  and  main- 
tain or  defend  judicial  proceedings,  and  that 
the,  existence  of  every  corporation  may  be 
continued  for  three  years  after  its  dissolu- 
tion,  for  the  purpooe  of  enabling  those 
charged  with  the  duty  to  settle  its  affairs. 
Pease  v.  Rathbun-Jones  Engineering  Co.  243 
U.  S.  273,  37  Sup.  Ct  Rep.  283,  61:7X5 

Editorial  notes. 

Abatement  of  action  by  corporation  by 
appointment  of  receiver.  50  L.R.A.(N.S.) 
386. 

Dissolution  of  corporation  as  abating  ac- 
tion against  it  to  recover  penalty  or  for- 
feiture.   Ann.  Cas.  1917 A,  1180. 


ABSENTEE. 

Due  process  of  law  in  limitation  of  actions 

governing  distribution  of  estate  of,  see 

Constitutional  Law,  469. 
Sufficiency  of  notice  to  justify  distribution 

of  absentee's  estate,  see  Constitutional 

Law,  494. 


ACCEPTANCE. 

Of  offer,  see  Contracts,  3. 

Of  pardon,  see  Pardon. 

To  pass  title  to  personalty  sold,  see  Sale,  1. 


ACCESSION  AND  CONFUSION. 

Doctrine  of  accession  as  relieving  liability 
for  property  converted  from  public 
lands,  see  Public  Lands,  12. 

One  who  knowingly  takes  the  prop' 
erty  of  another  cannot  by  changing  its  form 
or  increasing  its  value,  or  by  commingling 
it  with  other  property  of  his  own,  acquire 
title  by  accession.  Union  Naval  Stores  Co. 
V.  United  States,  240  U.  S.  284,  36  Sup. 
a.  Rep.  308.  60:  644 

Editorial  note. 

Accession  to  property  which  is  the  sub- 
ject of  a  conditional  sale  or  chattel  mort- 
gage.   L.RA..1916E,  256. 


ACCIDENT. 

Presumption  and  burden  of  proof  as  to,  see 
Evidence,  11.  g. 

Unavoidable  accident  as  excuse  for  viola- 
tion of  Hours  of  Service  Act,  see  Mas- 
ter and  Servant,  7. 

Proximate  cause  of,  see  Proximate  Cause. 


ACCOMPLICE. 

Testimony  of  self-confessed  accomplice,  see 
Evidence,  164,  166. 

Instruction  as  to  corroboration  of  accom- 
plice, see  Trial,  70. 


ACCORD  AND  SATISFACTION. 

Settlement  on  wrong  basis  of  controversy 
over  freight  charges,  see  Carriers,  150. 

As  to  compromise  and  settlement,  see  Com- 
promise and  Settlement. 

Settlement  with  United  States  as  affecting 
homesteader's  suit  against  trespassers, 
see  Public  Lands,  128. 


ACCX)UNT  BOOKS— ACKNOWLEDGMENT. 
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ACCOUNT  BOOKS. 

Aa  eyidence,  see  Evidence,  73. 
Copies  of  books  of  account  as  evidence, 
Evidence,  65. 


ACCOUNTING. 

linali^  of  decree  in  action  for,  see  Appeal 
and  Error,  15. 

Affirmance  of  decree  in  suit  for,  without 
prejudice,  see  Appeal  and  Error,  1169. 

By  interstate  carrier,  see  Commerce,  117, 
118. 

Judicial  review  of  accounting  regulations 
of  Interstate  Commerce  Commission,  see 
Interstate  Commerce  Commission,   57. 

By  executor,  see  Executors  and  Administra- 
tors, 9. 

Of  insolvoit  mutual  life  insurance  com- 
pany, see  Insurance,  1-8. 

Interest  on  partnership  accounting,  see  In- 
terest, 14. 

Power  of  Interstate  Commerce  Commission 
over  accounting  by  carriers,  see  Inter- 
state Commerce  Commission,  10-16. 

Delaj  as  bar  to  suit  for,  see  Limitation  of 
Actions,  1,  2. 

Between  partners,  see  Partnership,  5-7. 

By  surviving  partner,  see  Partnership,  9, 
10. 

Of  agent  to  principal,  see  Principal  and 
Agent,  4. 

By  trustees,  see  Trusts,  9. 

1.  The  estate  of  an  attorney  who  agreed 
to  divide  the  net  fees  received  in  the  prose- 
cution of  French  spoliation  claims,  in  con- 
sideration of  the  exclusive  use  of  certain 
papers,  may  be  required  to  account  for  fees 
received  for  services  performed  by  his  ad- 
ministrator, where  the  accounting  has  been 
treated  by  both  parties  as  one  proper  to  be 
made  for  the  whole  period.  Earle  v.  Myers, 
207  U.  S.  244,  28  Snp.  Ct.  Rep.  86,    52:  191 

S.  A  mere  creditor,  as  such,  has  no 
right  to  compel  his  debtor  to  account  in 
equity,  in  the  absence  of  any  trust  relation 
between  them.  Equitable  L.  Assur.  Soc.  v. 
Brown,  213  U.  S.  25,  29  Sup.  Ct.  Bep.  404, 

63:689 

3.  The  cost  of  improvements  and  opera- 
tions incurred  by  the  holders  of  an  oil  and 
gas  lease  while  they  were  in  actual  igno- 
rance of  the  existence  of  an  earlier  recorded 
lease,  and  were  proceeding  in  the  honest  be- 
lief that  their  lease  was  the  only  one  on 
the  premises,  should  be  deducted  when  re- 
quiring them  to  account  to  the  holders  of 
the  earlier  lease  in  respect  to  the  oil  pro- 
duced and  sold,  but  no  such  deduction  should 
be  made  for  expenses  incurred  after  the 
holders  of  the  second  lease  were  actually 
and  fully  informed  of  the  prior  lease,  and 
of  the  purpose  of  its  holders  to  insist  upon 
the  rights  conferred  b^  it,  and  to  obtain 
redress  for  the  invasion  of  their  rights. 
Ouffev  V.  Smith,  237  U.  S.  101,  35  Sup.  Ct. 
Bep.  '526,  69:  866 


Guflfey  V.  Smith,  237  U.  S.  120,  35  Sup.  Ct. 
Rep.  532,  69:  886 

4.  Equity  has  jurisdiction  of  a  suit  for 
an  accounting  imder  a  contract  whereby  the 
complainant  was  to  receive  a  10  per  cent 
interest  in  the  concession  for  helping  to  se- 
cure it  and  for  aiding  in  the  plans,  pro- 
jects, and  technical  matters,  where  the  bill 
alleges  an  abuse  of  the  fiduciary  relation 
thus  created  bv  a  secret  transaction,  from 
which  it  is  alleged  that  profits  accrued. 
Valdes  v.  Larrinaga,  233  U.  S.  705,  34  Sup. 
Ct.  Rep.  751,  68:  1168 

Editorial  note. 

Accoimting  between  members  of  partner- 
ship which  is  illegal,  or  which  has  oeen  en- 
gaged in  illegal  business.  L.RA.1917A,  446. 


ACCOUNTS. 

Editorial  notes. 

Effect  of  retaining  statement  of  account 
to  render  it  an  account  stated.  29  L.R.A 
(N.S.)  334;  L.ILA.1917C,  447. 

Character  of  claims  which  may  be  sub- 
ject of  account  stated.  45  LJtA.(N.S.) 
634. 


ACCOUNTS  RECEIVABIiE. 

Pledge  of,  see  Pledge,  1. 


ACCRETION. 

Error  in  instruction  respecting,  see  Appeal 
and  Error,  1103. 


acettijEnb  gas  burner. 

Patent  for,  see  Patents,  19,  22,  24. 


ACKNOWLEDGMENT. 

Of  chattel  mortgage,  see  Chattel  Mortgage,. 

3. 
Registration    of   conveyance   altered    after 

acknowledgment,  see  Real  Property,  6. 

Acknowledgment  by  the  grantor  be- 
fore a  proper  officer  is  made  as  much  a  pre- 
requisite to  the  validity  of  a  deed  as  the 
signing,  by  Ariz.  Rev.  Stat.  1901,  If  725, 
providing  that  "every  deed  or  conveyance  of 
real  estate  must  be  duly  acknowledged  by 
some  officer  authorized  to  take  acknowledg- 
ments, and  properly  certified  to  by  him  for 
registration."  Lewis  v.  Herrera,  208  U.  S. 
309,  28  Sup.  Ct.  Rq>.  412,  68:  606 


ACQUIESCENCE—ACTION  OR  SUIT. 


Editorial  notes. 

Evidence  requisite  to  iinpeach  acknowl- 
edgment. 7  Ann.  Cas.  249;  Ann.  Cas. 
•1917A,  368. 

Form  and  sufficiency  of  certificate  of 
married  woman's  acknowledgment.  46 
L.R.A.(N.S.)    1109. 

Liability  of  notary  or  other  officer  certi- 
fying to  acknowledgment  or  affidavit.  49 
L.R.A.(N.S.)  46. 

Liability  of  officer  for  false  or  defective 
certificate  of  acknowledgment.  13  Ann. 
Cas.  717 ;  Ann.  Cas.  1916C,  1027. 


ACQUIESGENOE. 

In    breach    of    covenant   in   railway    land 
grant,  see  Public  Lands,  49. 


ACQUITTAIi. 

See  Criminal  Law,  11. 


ACTION  ON  THE  CASE. 


See  Case. 


ACnON  OR  SUIT. 

7.  Nature  and  right,  I'^IO. 
II.  Joinder;  splitting,  Il-^IS. 

Abatement  of,  see  Abatement  and  Revival. 

Exdusiveness  of  Federal  jurisdiction,  see 
Admiralty,  I.  a. 

Appearance  in,   see  Appearance. 

Matters  as  to  attachment,  see  Attachment. 

Person  injured  by  false  official  bank  report 
sues  directors  in  his  own  right,  not  for 
bank,  see  Banks,  16. 

Defenses  to  action  on  promissory  note,  see 
Bills  and  Notes. 

Defense  to  action  on  bond,  see  Bonds. 

Remedy  for  refusal  to  accept  interstate 
shipment,  see  Carriers,  29. 

Comity  in  general,  see  Conflict  of  Laws. 

What  constitutes  due  process  in,  see  Con- 
stitutional Law,  III.  b,  7,  b,  (1). 

Due  process  of  law  respecting  defenses,  see 
Constitutional  Law,  III.  b,  7,  b,  (2). 

Change  of  remedies  as  impairing  contract 
obligation,  see  Constitutional  Law,  III. 
g*  3,  g. 

Denial  of  equal  protection  of  the  laws  by 
statute  abolishing  defense,  see  Consti- 
tutional Law,  91-96. 

Due  process  ip  abrogation  of  defense,  see 
Constitutional  Law,  413,  414. 

Stockholder's  suits,  see  Corporations,  17- 
20. 

Upon  unauthorized  contract  of  foreign  cor- 
poration, see  Corporations,  29,  30. 


Costs  and  fees,  see  Costs  and  Fees. 

Proper  district  for  suit,  see  Courts,  IV.  b, 
7. 

Following  decision  of  state  court  as  to 
rights  of  action  and  defenses,  see 
Courts,  VI.  c,  9. 

Anticipated  defense  as  affecting  jurisdic- 
tion, see  Qourts,  88,  109. 

Uniting  claims  to  make  up  jurisdictional 
amount,  see  Courts,  162-167. 

Exdusiveness  of  remedy  for  issuing  un- 
stamped conveyance,  see  Debt,  3. 

Election  of  remedies,  see  Election  of  Rem- 
edies. 

Equitable  actions,  see  Equity. 

Exdusiveness  of  remedy  where  internal  rev- 
enue taxes  have  been  wrongfully  col- 
lected,  see  Internal  Revenue,  71. 

Exdusiveness  of  shipper's  remedy  wh^ 
carrier  refuses  to  establish  switch  con- 
nections, see  Interstate  Commerce 
Commission,  19. 

Remedy  of  aggrieved  shipper  when  Inter- 
state Commerce  Commission  has  per- 
mitted carrier  to  charge  higher  rate 
for  longer  haul,  see  IntersUrte  Com- 
merce Commission,  38. 

Conclusiveness  of  judgment  as  to  excluded 
defense,  see  Judgment,  44. 

Conclusiveness  of  judgment  in  representa- 
tive suit,  see  Judgment,  79,  80,  82,  110. 

Defenses  to  action  for  libel,  see  Libel  and 
Slander,  8. 

Limitation  of  actions  or  suits,  see  Limita- 
tion of  Actions. 

Defense  in  mandamus  case,  see  Mandamus, 
II.  d. 

Excluding  defenses  of  contributory  negli- 
gence, assumption  of  risk,  and  negli- 
gence of  fellow  servants,  in  action 
based  on  violation  of  Hours  of  Service 
Act,  see  Master  and  Servant,  11.  b-d. 

Local  practice  as  destroying  substantive 
Federal  right  or  defense,  see  Master 
and  Servant,  24. 

Parties  to  action,  see  Parties. 

Waiver  of  defense  by  failure  to  set  it  up, 
see  Pleading,  48. 

Immunity  of  Porto  Rico  from  suit,  see 
Porto  Rico. 

Offer  to  return  consideration  as  prerequi- 
site to  suit  to  cancel  homestead  patent, 
see  Public  Lands,  147. 

Removal  of,  see  Removal  of  Causes. 

Separable  controversy  in  removal  proceed- 
ings, see  Removal  of  Causes,  11.  b;  III. 
b. 

Defense  to  action  for  purchase  price,  see 
Sale,  6-8. 

Defense  to  specific  performance,  see  Spe- 
cific Performance. 

Full  faith  and  credit  to  territorial  statute 
regulating  liability  for  personal  in- 
juries, see  Statutes,  89,  90. 

Validity  of  territorial  legislation  respect- 
ing actions  for  personal  injuries,  see 
Territories,  10. 

Jurisdiction  of  particular  kinds  of  actions 
or  proceedings,  see  Admiralty;  Cer- 
tiorari; Cloud  on  Title;  Courts;  In- 
junction; Mandamus;  Prohibition; 
Quo  Warranto;  Specific  Performance. 
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Rig^t  of  action  hj  or  against  particular 
classes  of  persons,  see  Bankruptcy^ 
VII.;  Carriers;  Corporations;  Execu- 
tors and  Administrators,  IV.;  Husband 
and  Wife;  Insurance;  Landlord  and 
Tenant;  Master  and  Servant;  Munici- 
pal Corporations;  Officers;  Partner- 
ship; Principal  and  Agent;  Principal 
and  Surety;  Railroads;  Sale;  Street 
Railways;  States,  IV.;  Telegraphs; 
Telephones;  Trusts;  United  States,  U.; 
Vendor  and  Purchaser. 

Immunity  of  sovereignty  from  suit  gener- 
ally, see  States,  IV.  b;  United  States, 
U. 

On  various  instruments  and  obligations, 
see  Bills  and  Notes;  Bonds;  Contracts; 
Injunction,  n.  c;  Insurance;  Mort- 
gage;  Patents;   Shipping. 

Particular  causes  of  action  for  wrongs,  see 
Case;  Conspiracy;  Death;  Fraud  and 
Deceit;  Fraudulent  Conveyances;  Libel 
and  Slander;  Negligence;  Patents. 

Various  matters  of  procedure,  see  Attach- 
ment; Evidence;  Execution;  Judg- 
ment; Jury;  Trial;  Wills;  Witnesses; 
Writ  and  Process. 

Matters  peculiar  to  particular  kinds  of  ac- 
tions and  proceedings,  see  Admiralty; 
Assumpsit;  Attachment;  Case;  Debt; 
Discovery  and  Inspection;  Ejectment; 
Eminent  Domain;  Equity;  Garnish- 
ment; Injunction;  Mandamus;  Parti- 
tion; Prohibition;  Quo  Warrai^to; 
Specific  Performance;  Trover. 

Necessity  of  demand  to  support  action  of 
conversion,  see  Trover,  2. 

Defense  to  charges  of  imfair  competition, 
see  Unfair  Competition,  11,  12. 

Venue  of,  see  Venue. 

Taxpayer's  suit  for  breach  of  contract  to 
furnish  water  for  fire  protection,  see 
Waters,  43,  44. 


/.  Nature  and  right, 

Dae  process  as  to,  see  Constitutional  liaw, 
HL  b,  7,  b,  (1). 

CItII  or  criminal. 

Criminal  or  civil  action  for  importing 
contract  labor,  see  Aliens,  28. 

In  contempt  proceedings,  see  Contempt, 
10. 

Action  for  penalty,  see  Evidence,  163. 

1.  The  enforcement  of  the  exaction  of 
$100  which  the  Secretary  of  Commerce  and 
Labor  is  authorized  by  the  act  of  March  3, 
1903  (32  SUt.  at  L.  1213,  chap.  1012), 
§  9,  to  impose  for  violations  of  its  pro- 
visions against  bringing  into  the  United 
States  aliens  afflicted  with  loathsome  or 
dangerous  contagious  diseases  is  not  neces- 
sarily governed  by  the  rules  controlling  in 
criminal  prosecutions  merely  because  such 
exaction  is  a  penalty.    Oceanic  Steam  Nav. 


Co.  V.  Stranahan,  214  U.  S.  320,  29  Sup.  Ct. 
Rep.  671,  53:  1013 

International    Mercantile    Marine    Co.    v. 

Stranahan,  214  U.  S.  344,  20  Sup.  Ct.  Rep. 

678,  53:  lOM 

9.  An  action  of  debt  brought  by  the 
United  States  to  recover  the  prescribed 
penalty  for  violations  of  the  contract  labor 
provisions  of  the  alien  immigration  act  of 
February  20, 1907  (34  Stat,  at  L.  898,  chap. 
1134,  U.  S.  Comp.  Stat.  Supp.  1911,  p.  499), 
§  4,  is  civil,  and  not  criminal,  in  character, 
BO  that  the  trial  court  may  permit  the  gov- 
ernment to  read  in  evidence  the  depositions 
of  absent  witnesses,  and  may  instruct  the 
jury  to  return  a  verdict  for  the  government, 
if  the  evidence  reasonably  preponderates  in 
its  favor,  and  in  other  ways  treat  the  case 
as  civil  in  substance  as  well  as  in  form. 
Grant  Bros.  Constr.  Co.  v.  United  States, 
232  U.  S.  647,  34  Sup.  Ct.  Rep.  462, 

58:  776 

3.  An  action  by  the  United  States  to 
recover  from  a  carrier  the  penalty  prescribed 
for  violations  of  the  safety-appliance  acts 
of  March  2,  1893  (27  Stat,  at  L.  531,  chap. 
196,  U.  S.  Comp.  Stat.  1901,  p.  1374),  April 

1,  1896  (29  Stat,  at  L.  85,  chap.  87,  U.  S. 
Comp.    Stat.    1901,   p.    3175),    and    March 

2,  1903  (32  Stat,  at  L.  943,  chap.  976,  U. 
S.  Comp.  Stat.  Supp.  1909,  p.  1143),  is  a 
civil,  and  not  a  criminal,  action.  Chicago, 
B.  &  Q.  R.  Co.  V.  United  States,  220  U.  S. 
559,  31  Sup.  Ct.  Rep.  612^  55:  682 

Editorial  notes. 

Suit  for  statutory  penalty  as  a  civil  or 
criminal  prosecution.    27  L.R.A.(N.S.)  730. 

Character  of  prosecution  for  violation  of 
municipal  ordinance.    48  L.R.A.(N.S.)  161. 

Is  proceeding  for  contempt  for  violation 
of  injunction  civil  or  criminal.  42  L.R.A. 
(N.S.)    793. 

Nature  of  action  for  violation  of  Federal 
hours  of  service  act.    Ann.  Cas.  1016D,  467. 

Law  or  equity. 

Stockholder's  suit,  see  Corporations,  20. 

Judicial  notice  of  lack  of  distinction 
between  law  and  equity  in  Porto 
Rico  courts,  see  Evidence,  1. 

See  also  Appeal  and  Error,  102; 
Courts,  254  J  Jury,  1. 

4.  A  suit  by  laborers  and  materialmen, 
brought  in  the  name  of  the  United  States 
under  the  authority  of  the  act  of  August 
13,  1894  (28  Stat,  at  L.  278,  chap.  280), 
as  amended  by  the  act  of  February  24,  1905 
(33  Stat,  at  L.  811,  chap.  778,  Comp.  Stat. 
1013,  §  6923),  upon  the  bond  of  a  public 
contractor,  conditioned  for  the  prompt  pay- 
ment bv  him  of  all  persons  supplying  him 
with  labor  or  material  in  the  prosecution  of 
the  work  provided  for  in  such  contract,  is 
one  at  law,  and  not  in  equity,  although  the 
statute  gives  prioritv  to  the  claim  or  judg- 
ment of  the  United  States,  and  provides 
that  the  aggregate  recovery  shall  not  exceed 
the  penalty  on  the  bond,  and  that  if  the 
total  amoimt  due  exceeds  such  penalty. 
Judgment  shall  be  given  to  each  creditor 
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pro  rata  of  the  amount  of  the  recovery. 
Illinois  Surety  Co.  v.  United  States,  240  U. 
S.  214,  36  Sup.  a.  Rep.  321,  00:  609 

Prematurity. 

Exhausting  remedy  before  Interstate 
Commerce  Commission  as  condi- 
tion precedent  to  action  against 
carrier,  see  Carriers,  189-200. 

Condition  precedent  to  ejectment  suit, 
see  Ejectment,  1,  3. 

Necessity  of  payment  of  loss  before  su- 
ing reinsurer,  see  Insurance,  26, 
27. 

Surrender  of  pending  freight  as  condi- 
tion of  snipowner's  limitation  of 
liability,  see  Shipping,  15-17. 

Surrender  of  government  subsidy  as 
condition  of  shipowner's  limitation 
of  liability,  see  Shipping,  18. 

6.  An  action  upon  the  bond  of  a  public 
contractor  by  persons  supplying  him  with 
labor  and  materials  is  prematurely  brought 
if  begun  within  six  months  from  the  comple- 
tion and  final  settlement  of  the  contract,  al- 
though it  appears  that  after  such  perform- 
ance and  settlement  the  United  States 
neither  had  nor  asserted  any  claim,  de- 
mand, or  cause  of  action  against  the  con- 
tractor or  his  sureties,  since  such  right  of 
action  created  by  the  act  of  February  24, 
1905  (33  Stat,  at  L.  811,  chap.  778,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1071),  is  specifi- 
cally conditioned  upon  the  fact  that  no 
suit  shall  be  brought  by  the  United  States 
within  such  six  months'  period.  United 
States  ex  rel.  Texas  Portland  Cement  Co. 
V.  McCord,  233  U.  S.  157,  34  Sup.  Ct.  Rep. 
550,  58:  893 

6.  The  approval  by  the  Treasury  De- 
partment of  the  basis  of  settlement  with  a 
public  contractor  adopted  by  the  supervis- 
ing architect,  who  recommended  that  only 
actual  damages  be  charged  against  the  con- 
tractor, and  that  the  proper  voucher  be  is- 
sued in  his  favor  for  the  specific  amount 
found  to  be  the  balance  due,  is,  although 
the  check  in  payment  was  not  then  issued, 
the  "final  settlement"  of  the  contract,  with- 
in the  meaning  of  the  provision  of  the  act 
of  August  13,  1894  (28  Stat,  at  L.  278, 
chap.  280),  as  amended  by  the  act  of  Feb- 
ruary 24,  1905  (33  Stat,  at  L.  811,  chap. 
778,  Comp.  Stat.  1913,  §  6923),  that  no  suit 
on  a  contractor's  bond  shall  be  brought  by 
persons  supplying  him  with  labor  or  ma- 
teriaJa  within  six  months  after  the  perform- 
ance and  final  settlement  of  the  contract. 
Illinois  Surety  Co.  v.  United  States,  240 
U.  S.  214,  36  Sup.  Ct.  Rep.  321,         60:  609 

7.  The  premature  bringing  of  a  suit 
upon  the  bond  of  a  public  contractor  within 
six  months  after  the  completion  and  final 
settlement  of  the  contract  by  persons  fur- 
nishing him  with  labor  and  materials  is 
not  cured  by  filing  an  amended  bill  more 
than  one  year  after  such  completion  and 
final  settlement,  since,  under  the  act  of  Feb- 
ruary 24,  1905  (33  Stat,  at  L.  811,  chap. 
778,  U.  S.  Comp.  Stat.  Supp.  1911,  p.  1071), 
euit  to  enforce  this  right  of  action  created 


by  such  statute  must  not  only  be  brought 
after  the  six  months  named,  but  within  a 
year  after  such  final  settlement.  United 
States  ex  rel.  Texas  Portland  Cement  Co.  v. 
McCord,  233  U.  S.  157,  84  Sup.  Ct.  Rep. 
550,  58: 893 

8.  Intervention  by  other  creditors  after 
the  expiration  of  the  six  months'  period 
could  not  cure  the  premature  bringing  of  the 
original  suit  on  the  bond  of  a  public  con- 
tractor by  persons  supplying  him  with  labor 
and  material,  which  right  of  action  under 
the  act  of  February  24,  1905  (33  Stat,  at 
L.  811,  chap.  778,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1071),  amending  the  act  of  August 
13,  1894  (28  Stat,  at  L.  278,  chap.  280,  If. 
S.  Comp.  Stat.  1901,  p.  2523),  creating  it, 
is  specifically  conditioned  upon  the  fact  that 
no  suit  shall  be  brought  by  the  United 
States  within  six  months  from  the  comple- 
tion and  final  settlement  of  the  contract. 
United  States  er  rel.  Texas  Portland  Ce- 
ment Co.  V.  McCord,  233  U.  S.  157,  34  Sup. 
Ct.  Rep.  550,  58:  893 

9.  The  intervention  by  other  creditors 
in  a  suit  on  the  bond  of  a  public  contractor, 
brought  under  the  act  of  February  24,  1905 
(33  Stat,  at  L.  811,  chap.  778,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  1071),  by  persons  sup- 
plying him  with  labor  and  material,  can- 
not l^  treated  as  an  original  suit  so  as  to 
cure  the  prematurity  of  the  original  bill 
where  no  service  was  made  or  attempted  to 
be  had  upon  the  intervention,  as  required 
by  the  statute  when  original  actions  are 
begun  by  creditors.  United  States  ex  rel. 
Texas  Portland  Cement  Co.  v.  McCord,  233 
U.  S.  157,  34  Sup.  Ct.  Rep.  550,         58:  893 

10.  An  action  upon  the  redelivery  bond 
in  replevin  is  not  premature  because  started 
during  the  pendency  of  a  writ  of  error  in 
the  supreme  court  of  Hawaii,  to  review  the 
judgment  in  the  replevin  suit,  where,  pur- 
suant to  Hawaii  Laws  1903,  chap.  32,  §§  17- 
19,  enacted  after  the  making  of  the  re- 
delivery bond,  an  execution  had  been  issued 
and  returned  unsatisfied,  because  of  the 
failure  to  give  a  new  redelivery  bond  upon 
an  affidavit  of  insufficiency.  William  W. 
Bierce  v.  Waterhouse,  219  U.  S.  320,  31 
Sup.  Ct.  Rep.  241,  56:  237 


II,  Joinder;  apliiting. 

Joinder  of  parties  defendant,  see  Parties, 
14,  15. 

Separable  controversies,,  see  Removal  of 
Causes,  II.  b.;  III.  b. 

Fraudulent  joinder  of  defendants  to  pre- 
vent removal  of  cause,  see  Removal  of 
Causes,  20-22,  32-38. 

See  also  Injimction,  9;  Pleading,  21,  22. 

Consolidation. 

Amount  in  dispute  in  consolidated 
suit,  see  Appeal  and  Error.  89-92. 

Docket  fee  in  consolidated  action,  see 
Costs  and  Fees,  8. 
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11.  A  Federal  circuit  court  may  proper- 
ly consolidate,  under  U.  S.  Rev.  Stat.  §  921, 
U.  S.  Comp.  Stat.  1901,  p.  685,  several  ac- 
tions brouglit  by  the  United  States  against 
a  carrier  to  recoTer  the  penalty  prescribed 
by  the  act  of  June  29,  1906  (34  Stat  at 
ll  607,  chap.  3594,  U.  S.  Comp.  Stat.  Supp. 
1909,  p.  1178),  for  violations  of  its  require- 
ment as  to  unloading  live  stock  during 
transit.  Baltimore  k  Ohio  8.  W.  R.  Co.  v. 
United  States,  220  U.  S.  94,  31  Sup.  Ct. 
Rep.  368,  55:  884 

Editorial  note. 

Different  classes  of  cases  susceptible  of 
consolidation.    Ann.  Cas.  1916E,  1053. 

Snooessive  suits. 

19.  The  institution  by  the  owner  of  a 
copyright  in  certain  engravings  of  an  action 
of  replevin  not  prosecuted  to  judgment,  to 
enforce  the  forfeiture  of  the  infringing 
copies,  prescribed  by  U.  S.  Rev.  Stat.  §  4966, 
U.  S.  Comp.  Stat.  1901,  p.  3414,  precludes 
him  from  subsequently  bringing  and  main- 
taining an  action  of  assumpsit  to  recover 
the  penalty  provided  for  by  that  section, 
measured  by  the  number  of  copies  found 
in  the  infringer's  possession,  even  where 
the  state  practice  affords  no  form  of  action' 
in  which  the  double  remedy  may  be  enforced, 
since,  under  the  broad  powers  conferred, 
by  §  716  (U.  S.  Comp.  Stat.  1001,  p. 
5S0),  the  Federal  court  may  so  frame  its 
process  and  writs  as  to  give  full  relief  in 
one  action.  Hills  A  Co.  v.  Hoover,  220  U. 
S.  329,  31  Sup.  Ct.  Rep.  402,  55:  485 

Annotated  in  Ann.  Cas.  1012C,  562. 

18.  A  separate  action  to  recover  the  pen- 
alty  prescribed  by  U.  S.  Rev.  Stat.  §  4965,  U. 
S.  Comp.  Stat.  1901,  p.  3414,  for  every  in- 
fringing copy  of  a  copyrighted  painting 
found  in  the  infringer's  possession  or  sold 
by  him,  cannot  be  maintained  after  judg- 
ment of  forfeiture  of  the  infringing  copies 
provided  for  by  that  section  has  already 
been  recovered,  since  such  section  contem- 
plates but  a  single  action  in  the  nature  of 
replevin,  in  which  may  be  had  both  a  for- 
feiture and  a  recovery  of  penalties.  Werck- 
meister  v.  American  Tobacco  Co.  207  U. 
S.  375,  28  Sup.  Ct.  Rep.  124,  52:  254 

Editorial  note. 

Right  to  successive  actions  in  case  of  con- 
tinuing nuisance.     L.R.A.1916E,  1011. 


ACT  TO  KEGUIiATE  COMMEROE. 

Effect  on  carriers,  see  Carriers;  Conunerce; 
Interstate  Commerce  Conunission;  Wit^ 
nesses,  31. 


ABAHSON  ACT. 

Commerce,   165;    Constitutional   Law, 
84,  85. 


ADJUSTMENT  ACT. 

See  Public  Lands,  III.  b,  12. 


ADMINISTRATION. 

Of  decedents'  estates,  see  Executors  and  Ad- 
ministrators. 


ADMIRAIiTT. 

I.  Jurisdiction,  1—16. 

a,  Exclu9ivene88    of   jurisdiction 

of  Federal  courts,  1—4:, 
&.  Places,    waters,    and    voyages 

within  jurisdiction,  5— P. 
e.  Jurisdiction    of    persons    and 

vessels,  10,  11. 
d.  Jurisdiction  of  subjecUmatter, 
12-16. 
II.  Laws  and  rules  of  decision,  10^18. 
III.  Practice;  pleading,  10. 

Abatement  of  libel,  see  Abatement  and  Re- 
vival, 4. 

Finality  of  decision  for  purpose  of  appeal, 
see  Appeal  and  Error,  3. 

Appellate  jurisdiction  in  admiralty  case, 
see  Appeal  and  Error,  194,  195. 

Protection  of  marshal  in  executing  invalid 
process,  see  Marshal. 


I.  Jurisdiction. 

a.  Exolusiveness  of  jurisdiction  of  Fed* 

eral  courts. 

1.  A  suit  in  personam  against  shipown- 
ers to  recover  for  work  and  materials  fur- 
nished under  a  contract  to  repair  and  re- 
build a  vessel,  in  which  an  attachment  of 
such  vessel  and  a  direction  for  its  sale  were 
merely  incidental  to  the  suit  against  the 
owners,  and  for  the  purpose  of  securing 
satisfaction  of  the  personal  judgment,  is 
not  within  the  exclusive  admiralty  juris- 
diction of  the  Federal  courts,  but  is  one 
which,  irrespective  of  whether  or  not  the 
contract  in  suit  is  maritime  in  character, 
may  be  brought  in  a  state  court  under  the 
provisions  of  the  Judicial  Code,  §  24,  saving 
to  suitors  the  right  of  a  comnion-law  rem- 
edy. Rounds  V.  Cloverport  'Foundry  & 
Mach.  Co.  237  U.  S.  303,  36  Sup.  Ct.  Rep. 
596,  59: 966 

State  legislation;   worlcmen's  compen- 
sation. 

Validity  of  state  statute  governing  ac- 
tion for  maritime  tort,  see  Com- 
merce, 22. 

2.  State  legislation  changing,  modify- 
ing, or  affecting  the  general  maritime  law 
which  contravenes  the  essential  purpose  ex- 
pressed by  an  act  of  Congress,  or  works  ma- 
terial prejudice  to  the'  characteristic  fea- 


8 


ADMIRALTY,  I.  b. 


tures  of  such  general  maritime  law,  or 
interferes  with  the  proper  harmony  or  uni- 
formity of  that  law  in  its  international 
and  interstate  relations,  is  invalid  as  being 
repugnant  to  U.  S.  Const,  art.  3,  §  2,  ex- 
tending the  judicial  power  of  the  United 
States  to  all  cases  of  admiralty  and  mari- 
time jurisdiction,  U.  S.  Const,  art.  1,'§  8, 
giving  Congress  power  to  make  all  laws 
necessary  and  proper  to  carry  into  execu- 
tion the  powers  vested  in  the  Federal  gov- 
emment,  and  U.  S.  Judicial  Code,  §§  24, 
256,  giving  the  Federal  district  courts  ex- 
clusive original  cognizance  of  all  civil 
causes  of  admiralty  and  maritime  juris- 
diction, saving  to  suitors  in  all  cases  the 
right  of  a  common-law  remedy  where  the 
common  law  is  competent  to  give  it.  South- 
ern P.  Co.  V.  Jensen,  244  U.  S.  205,  37  Sup. 
Ct.  Rep.  524,  61:  1086 

Clyde  S.  S.  Co.  v.  Walker,  244  U.  S.  255,  37 
Sup.  Ct.  Rep.  545,  61:  1116 

3.  The  application  to  an  injury  sus- 
tained bv  a  longshoreman  while  he  was  un- 
loading m  a  New  York  port  an  ocean-going 
steamship  owned  by  a  nonresident  corpora- 
tion, and  plying  between  ports  of  different 
states,  of  the  provisions  of  the  New  York 
Workmen's  Compensation  Act  (N.  Y.  Laws 
1913,  chap.  816;  Laws  1914,  chaps.  41,  316), 
which,  in  lieu  of  the  common-law  liability 
enforceable  by  suit  in  cases  of  negligence, 
imposes  a  liability  upon  employers,  enforce- 
able without  judicial  action,  to  make  com- 
pensatiqn  for  disabling  or  fatal  accidental 
injuries  to  employees,  without  regard  to 
fault  as  a  cause,  graduating  compensation 
for  disabilities  according  to  a  prescribed 
scale  based  upon  loss  of  earning  power,  and 
measuring  death  benefits  according  to  the 
dependency  of  the  surviving  wife,  husband, 
or  infant  children,  renders  the  statute,  to 
that  extent,  invalid  as  conflicting  with  U. 
S.  Const,  art.  3,  §  2,  extending  the  judicial 
power  of  the  United  States  to  all  cases  of 
admiralty  and  maritime  jurisdiction,  U.  S. 
Const,  art.  1,  §  8,  giving  Congress  power 
to  make  all  laws  necessary  and  proper  to 
carry  into  execution  the  powers  vested  in 
the  Federal  government,  and  U.  S.  Judicial 
Code,  §§  24,  256,  giving  Federal  district 
courts  exclusive  judicial  cognizance  of  all 
civil  causes  of  admiralty  and  maritime 
jurisdiction,  saving  to  suitors  in  all  cases 
the  right  to  a  common-law  remedy  where 
the  common  law  is  competent  to  give  it, 
being  also  inconsistent  with  the  policy  of 
Congress  ti  encourage  investments  in  ships, 
manifested  by  U.  S.  Rev.  Stat.  §§  4283-4285, 
Comp.  Stat.  1916,  §§  8021-8023,  Act  of 
June  26.  1884  (23  Stat,  at  L.  57,  chap.  121, 
Comp.  Stat.  1916,  §  8028),  §  18,  which  de- 
clare a  limitation  upon  the  liability  of  their 
owners.  Southern  P.  Co.  v.  Jensen,  244  U. 
S.  205,  37  Sup.  Ct.  Rep.  524,  61:  1086 
Clyde  S.  S.  Co.  v.  Walker,  244  U.  S.  255, 

37  Sup.  Ct.  Rep.  545,  61:  1116 

4.  A  murder  committed  on  board  a  ship 
lying  in  the  harbor  of  Honolulu  is  cogniz- 
able in  the  district  court  of  the  United 
States  for  the  territory  of  Hawaii,  under  U. 


S.  Rev.  Stat.  §  5339,  U.  S.  Comp.  Stat. 
1901,  p.  3627,  as  committed  in  a  haven  or 
arm  of  the  sea  within  the  admiralty  and 
maritime  jurisdiction  of  the  United  States, 
and  "out  of  the  jurisdiction  of  any  particu- 
lar state."  Wynne  v.  United  States,  217 
U.  S.  234,  30  Sup.  Ct.  Rep.  447,        54:  7» 

Ir.  Places,  toaters,  and  voyages  within 

jurisdiotien. 

See  also  infra,  14. 

5.  There  is  nothing  in  the  Hawaiian  or> 
ganic  act  of  April  30,  1900  (31  Stat,  at  L. 
141,  chap.  339),  which  expressly  or  impliedly 
deprives  the  Federal  courts  of  their  jurisdic- 
tion under  U.  S.  Rev.  Stat.  §  5339,  U.  S. 
Comp.  Stat.  1901,  p.  3627,  to  punish  a  mur- 
der committed  on  board  a  ship  lying  in  the 
harbor  of  Honolulu.  Wynne  v.  United 
States,  217  U.  S.  234,  30  Sup.  Ct.  Rep.  447, 

54:  74a 

Editorial  note. 

Jurisdiction  of,  and  law  governing,  action 
for  death  on  water.    L.R.A.1916A,  1157. 

Collision  with  piers  or  wharves. 

6.  The  admiralty  jurisdiction  embraces 
a  libel  in  rem  to  recover  for  the  damages 
negligently  inflicted  by  a  colliding  vessel 
upon  an  unfinished  foundation  pier  (and  a 
temporary  platform  used  in  connection  with 
the  work  of  construction)  consisting  of  con- 
crete piles  built  by  a  government  contractor 
on  the  edge  of  a  navigable  channel  in  water 
some  27  feet  deep,  and  intended  to  support 
a  beacon  to  be  installed  by  the  United 
States.  Latta  &,  T.  Constr.  Co.  v.  The  Raith- 
moor,  241  U.  S.  166,  36  Sup.  Ct.  Rep.  514, 

60:937 

7.  A  collision  between  a  vessel  and  a 
supporting  pier  of  a  bridge  over  a  navigable 
waterway  of  the  United  States,  caused  by 
the  negligent  management  of  the  vessel,  and 
resulting  in  the  collapse  of  a  span  of  the 
bridge,  and  its  fall  into  the  stream,  is  a 
nonmaritime  tort,  and  a  cause  of  action 
arising  thereon  *is  therefore  not  within  the 
exclusive  admiralty  jurisdiction  of  the  Fed- 
eral courts,  but  the  owner  of  the  bridge 
may  pursue  the  remedy  afforded  by  a  state 
statute,  even  though  that  law  gives  a  lien  on 
the  vessel.  Martin  ▼.  West,  222  U.  S.  191, 
32  Sup.  Ct.  Rep.  42,  56:  159 

8.  A  court  of  admiralty  has  no  juris- 
diction of  a  libel  in  rem  against  a  vessel, 
based  on  injuries  inflicted  to  the  piers  or 
abutments  of  a  railroad  bridge  spanning  a 
navigable  stream,  to  the  piling  placed 
around  the  center  abutment  in  order  to  pro- 
tect vessels  from  injury,  and  to  a  shore  dock 
or  wharf.  Cleveland  Terminal  &  V.  R.  Co. 
V.  Cleveland  S.  S.  Co.  208  U.  S.  316,  28  Sup. 
Ct.  Rep.  414,  58:  508 

Annotated  in  13  Ann.  Cas.  1215. 

Cited  in  notes  in  56  L.  ed.  U.  S.  159,  21 
L.R.A.(N.S.)  325,  on  admiralty  juris- 
diction of  action  arising  out  of  collisioi» 
of  vessel  with  bridge. 
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9.  Redress  cannot  be  afforded. in  admi- 
ralty for  injuries  inflicted  by  a  colliding  ves- 
sel  upon  the  draw  of  a  bridge  over  a  navi- 
^ble  stream,  and  to  its  center  pier  protec- 
tion. Duluth  &  S.  Bridge  Co.  v.  The  Troy, 
208  U.  S.  321,  28  Sup.  Ct.  Rep.  416,    58:  518 

Cited  in  notes  in  56  L.  ed.  U.  S.  159,  21 
L«.RA.(N.S.)  326,  on  admiralty  juris- 
diction of  action  arising  out  .of  colli- 
sion of  vessel  with  bridge. 

o   Jurisdiction  of  per8€nis  and  vessels. 

I 

Prize  cases. 

10.  The  admiralty  courts  of  the  United 
States  have  jurisdiction  to  order  restitution 
to  the  private  owners  of  a  vessel  and  cargo 
brought  into  a  port  of  the  United  States  by 
a  prize  crew  of  a  belligerent  nation,  for  the 
purpose  of  laying  her  up  there  indefinitely, 
in  violation  of  the  rights  of  the  United 
States  as  a  neutral.  Berg  v.  British  & 
A.  Steam  Nav.  Co.  243  U.  S.  124,  37  Sup,  Ct. 
Rep.  337,  61:  633 

11.  The  institution  in  a  prize  court  of 
the  captor  nation  of  proceedings  for  the  con- 
demnation as  a  prize  of  a  vessel  brought 
into  a  port  of  the  United  States  by  a  prize 
crew,  for  the  purpose  of  laying  her  up 
tliere  indefinitely,  cannot  oust  the  jurisdic- 
tion of  an  admiralty  court  of  the  United 
States  to  order  restitution  of  the  vessel  and 
csLT^o  to  the  private  owners  for  such  a 
violation  of  the  rights  of  the  United  States 
as  a  neutral.  Berg  v.  British  &  A. 
Steam  Nav.  Co.  243  U.  S  124,  37  Sup.  Ct. 
Rep.  337.  61:  633 

d.  JurUtdiction  of  subject-matter. 


12.  A  court  of  admiralty  has  jurisdiction 
of  a  libel  claiming  salvage  for  services  ren- 
dered by  tuffs  in  subduing  a  fire  communi- 
cated from  tne  shore  to  a  vessel  undergoing 
repairs  in  a  dry  dock  from  which  all  the 
water  had  been  emptied.  The  Jefferson,  215 
U.  S.  130,  30  Sup.  Ct.  Rep.  64,  54:  185 

Annotated  in  17  Ann.  Cas.  907. 

Editorial  note. 

Review  of  salvage  award.    20  Ann.  Cas. 
561. 

Collision. 

18.  A  court  of  admiralty  has  jurisdic- 
tion of  a  libel  to  enforce  contribution  from 
the  owner  of  one  of  two  vessels,  which  were 
both  at  fault  for  a  collision  with  a  third, 
in  favor  of  the  charterer  of  the  other  ves- 
sel at  fault,  who  has  paid  a  judgment  re- 
covered against  him  in  a  suit  at  common 
law.  founded  upon  the  wrong,  to  which  the 
other  wrongdoer  was  not  made  a  party. 
I>*high  Valley  R.  Co.  v.  Cornell  Steamboat 
Co.  218  U.  S.  264,  31  Sup.  Ct.  Rep.  17, 

54:  1039 
Annotated  in  20  Ann.  Cas.  1235. 

Personal  Injuries. 

14.  The  admiralty  jurisdiction  of  a  Fed- 
eral district  court  extends  to  a  cause  of  ao- 
tion  against  a   stevedore  company  arising 


out  of  an  injury  to  one  of  its  employees, 
caused  by  its  negligent  failure  to  secure  the 
hatch  covers  on  a  vessel  lying  in  navigable 
waters,  whereby  such  employee  was  injured 
while  engaged  in  loading  and  stowing  the 
ship's  cargo,  since  even  if  it  be  assumed 
'that  the  requirement  as  to  locality  in  tort 
cases,  while  indispensable,  is  not  necessarily 
exclusive,  still  the  wrong  which  was  the 
subject  of  the  suit  was  of  a  maritime  na- 
ture. Atlantic  Transport  Co.  v.  Imbrovek, 
234  U.  S.  52,  34  Sup.  Ct.  Rep.  733, 

58:  1208 
Atlantic  Transport  Co.  v.  Maryland,  use  of 

Szczesek,  234  U.  S.  63,  34  Sup.  Ct.  Rep. 

736,  58:  1813 

Annotated  in  61  L.R.A.(N.S.)   1157. 

Cited  in  note  in  L.R.A.1916A,  1161,  on 
jurisdiction  of,  and  law  governing,  ac- 
tion for  death  on  waters. 

Editorial  note. 

Jurisdiction  of  admiralty  over  suit  for 
injury  to  stevedore.    51  LJRA.(N.S.)  1157. 

lilmlted  liability. 

15.  A  Federal  district  court  has  jurisdic- 
diction  of  proceedings  for  the  limitation  of 
a  shipowner's  liability  for  a  personal  in- 
jury to  a  passenger,  instituted  by  a  peti- 
tion which  alleged  that  the  injury  was 
occasioned  without  the  owner's  privity  or 
knowledge,  thus  bringing  the  case  within 
U.  S.  Rev.  Stat.  §  4283,  U.  S.  Comp.  Stat. 
1901,  p.  2943,  although  the  claimant  affirms 
in  her  answer  that  such  injury  was  caused 
by  the  owner's  negligence,  and  not  otherwise, 
where,  instead  of  insisting  that  the  alle- 
gations of  the  petition  be  proved,  the  claim- 
ant expressly  waived  proof  of  them,  thereby 
consenting  that  they  be  taken  as  true. 
White  V.  Island  Transp.  Co.  233  U.  S.  346, 
34  Sup.  Ct.  Rep.  589,  58:  993 


II,  Laws  and  rules  of  decision. 

Dividing  damages  in  case  of  mutual  fault, 
see  Collision,  3-6. 

16.  The  international  rule  as  to  speed 
permissible  in  a  fog,  as  interpreted  by  the 
courts  of  the  United  States,  and  not  by  the 
practice  under  that  rule  prevailing  in  the 
French  courts,  must  be  applied  in  a  proceed- 
ing by  the  owner  of  a  French  vessel  lost  in 
a  coliision  with  a  British  ship  on  the  high 
seas,  to  obtain,  in  the  courts  of  the  United 
States,  the  benefit  of  the  law  of  the  United 
States  for  the  limitation  of  liability  of 
shipowners.  Deslions  v.  La  Compagnie 
Generale  Transatlantique,  210  U.  S.  95,  28 
Sup.  Ct.  Rep.  664,  52:  973 

Cited  in  note  in  L.RJV.1916B,  645,  on  la\^ 
governing  limitation  of  shipowner's  lia- 
bility. 

17.  The  law  of  France  which  authorizes 
a  recovery  for  loss  of  life  against  a  vessel 
in  fault  will  be  enforced  by  the  courts  of 
the  United  States  in  a  proceeding  to  limit 
liability  for  claims  agamst  a  French  ves- 
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sel  found  to  be  at  fault  for  a  collision  in 
a  fog  on  the  high  seas,  although  the  French 
courts,  in  applying  to  the  facts  found  the 
international  rule  as  to  the  speed  of  ves- 
sels in  a  fog,  might  not  have  held  such  ves- 
sel to  be  at  fault.  Deslions  v.  La  Compagnie 
Generals  Transatlantique,  210  U.  S.  95,  28 
Sup.  Ct.  Rep.  664,  68:  973 

Cited  in  note  in  L.R.A.1916A,  1163,  on 
jurisdiction  of,  and  law  governing,  ac- 
tion for  death  on  waters. 

18.  The  liability  created  by  the  Delaware 
act  of  January  26,  1886,  as  amended  by  the 
act  of  March  9,  1901,  in  favor  of  personal 
representatives  of  a  person  whose  death  is 
caused  by  violence  or  negligence,  will  be  en- 
forced in  a  proceeding  in  admiralty  for  the 
limitation  of  liability  arising  out  of  a 
tortious  collision  on  the  high  seas  of  vessels 
belonging  to  Delaware  corporations.  Old 
Dominion  S.  S.  Co.  v.  Gilmore,  207  U.  S. 
398,  28  Sup.  Ct.  Rep.  133,  58:  864 

Cited  in  note  in  L.R.A.1016B,  646,  on  law 
governing  limitation  of  shipowner's  lia- 
bility. 


III.  Bractice;  pleading. 

Similitude  of  libels  imder  pure  food  act  to 
admiralty  proceedings,  see  Appeal  and 
Error,  106. 

Trial  de  novo  on  appeal  in  admiralty,  see 
Appeal  and  Error,  815. 

Review  of  concurrent  findings  of  fact,  see 
Appeal  and  Error,  1011. 

Who  may  make  return  to  writ  of  prohibi- 
tion to  prevent  enforcement  of  order  in 
admiralty  cause,  see  Prohibition,  4. 

Necessity  of  service  of  amended- libel  intro- 
ducing new  claims  of  new  claimants,  see 
Writ  and  Process,  2. 

19.  A  libel  charging  a  vessel  with  vio- 
lating the  act  of  June  20,  1906,  by  landing 
at  a  Florida  port  sponges  taken  by  means  of 
diving  or  diving  apparatus  from  the  waters 
of  the  Gulf  of  Mexico  or  Straits  of  Florida, 
must  negative  the  fact  that  the  sponges 
may  have  been  taken  from  waters  within 
the  territorial  limits  of  a  state.  The  Abby 
Dodge  V.  United  States,  223  U.  S.  166,  32 
Sup.  Ct.  Rep.  310,  56:  390 


ADI4ISSION. 

Of  attorneys,  see  Attorneys,  1,  2. 

Contract  price  as  admission  of  value,  see 
Evidence,  111. 

By  pleading  or  failure  to  plead,  see  Plead- 
ing, I.  e. 

By  demurrer,  see  Pleading,  56,  67. 

Of  state  on  equality  of  other  states,  see 
States,  V. 


ABOPTEiD  STATUTES. 

Construction  of,  see  Statutes,  II.  i. 


ADOPTION. 

FuU  faith  and  credit  to  adoption  proceed- 
ings in  another  state,  see  Judgment,  102. 

Pleading  limitation  in  action  to  claim  filia- 
tion, see  Pleading,  62. 

See  also  Parent  and  Child. 


ADUIiTERATION. 

Burden  of  proving,  see  Evidence,  64. 
Question  for  jury  as  to,  see  Trial,  30. 
See  also  Food  and  Drugs. 


ADXTIiTERT. 

Effect  of  admission  of  state  on  jurisdiction 
of  Federal  court  of  criminal  prosecution 
for,  see  Courts,  72. 

Conflict  of  jurisdiction  as  to  criminal  prose- 
cution for,  see  Courts,  242. 


ADVAXCBS. 

Lien  on  firm  assets  for  repayment  of  ad- 
vances by  partner,  see  Partnership,  4. 
Accounting  for,  see  Partnership,  7. 


ADVERSE  CLAIM. 

To  public  lands,  see  Public  Lands* 


ADVERSE  POSSESSION. 

7.  What  oonstUutes,  I-^IS, 
II,  Time  required,  10, 

What  constitutes  decision  of  Federal  ques- 
tion respecting  adverse  possession,  see 
Appeal  and  Error,  458. 

Harmless  error  in  instruction  respecting,  see 
Appeal  and  Error,  1105. 

Discrimination  in  prescription  statute,  see 
Constitutional  Xaw,  198. 

Due  process  of  law  in  prescription,  see  Con- 
stitutional Law,  470-473. 

Demand  for  surrender  as  prerequisite  to 
maintenance  of  ejectment,  see  Eject- 
ment, 3. 

Presumption  against  government  ownership 
of  land  adversely  held,  see  Evidence,  57. 

As  to  limitation  of  actions,  see  Limitation 
of  Actions. 

Editorial  note. 

Use  of  possessory  title  as  weapon  of  of- 
fense.   46  LJLA.(N.S.)  487. 


/.  What  ootutitutee. 

Review  of  facts  in,  see  Appeal  and  Error, 
997. 
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1.  A  person  procuring  a  fraudulent  en- 
try, in  the  registry,  of  a  possessory  title, 
eannot  avail  himself  of  the  provision  of  the 
Porto  Rico  Civil  Code,  art.  1957,  declaring 
a  prescription  by  possession  for  ten  years 
as  to  persons  present,  and  for  twenty  years 
with  regard  to  those  absent,  because  this  is 
confined  to  possession  with  good  faith  and 
proper  title.  Ochoa  v.  Hernandez  y  Mo- 
rales, 230  U.  S.  139,  33  Sup.  Ct.  Rep.  1033, 

67:  1427 

Vendor  and  purchaser. 

S.  The  mistaken  belief  that  the  survey- 
or general  had  power  to  adjudicate  and 
approve  unconfirmed  Mexican  land  grants, 
entertained  by  both  parties  to  an  executory 
contract  for  the  sale  of  land,  investing  the 
vendees  with  possession  uutil  such  action 
by  that  official,  prevents  such  possession 
from  becoming  adverse  after  he  recom- 
mends the  rejection  of  the  grant,  and  such 
poesession  continues  to  be  in  virtue  of  the 
agreement  until  a  final  adverse  decision  by 
the  proper  legal  authorities.  Chavez  v.  De 
Luna  Bergere,  231  U.  S.  482,  34  Sup.  Ct. 
Rep.  144,  58:  325 

As  to  pnblic  lands. 

Review  of  questicm  of  fact  respecting, 
see  Appeal  and  Error,  635. 

Leaving  local  question  open  when  re- 
versing decree  upholding  adverse 
possession  of  railway  right  of  way, 
see  Appeal  and  Error,  1164. 

Of  highway  on  public  lands,  see  Dedi- 
cation. 

See  also  supra,  2;  infra,  12,  13,  16. 

3.  The  title  of  the  state  of  Alabama  to 
the  16th  section  school  lands,  given  to  such 
sUte  by  the  act  of  March  2,  1819  (3  Stat 
at  L.  489,  491,  chap.  47),  §  6,  may  be  ex- 
tinguished by  adverse  possession  for  the 
length  of  time  prescribed  by  the  state  stat- 
ute of  limitations.  Alabama  v.  Schmidt, 
232  U.  S.  168,  34  Sup.  Ct  Rep.  301,    58:  555 

4.  Possession  for  ten  years  under  a 
deed  purporting  to  convey  a  fee  simple  of 
any  lands  which  have  been  granted  by 
Spain,  Mexico,  or  the  United  States,  gives 
a  title  in  fee  simple,  under  N.  M.  Comp. 
Laws  1865,  chap.  73,  §  1,  Comp.  Laws 
1897,  §  2937,  as  construed  by  the  New 
Mexico  courts,  to  the  quantity  of  land 
specified  in  the  deed,  if,  during  the  ten 
years,  no  claim  by  suit  in  law  or  equity, 
effectually  prosecuted,  shall  have  been  set 
np.  Montoya  v.  Gonzales,  232  U.  S.  375, 
34  Sap.  Ct  Rep.  413,  58:  645 

5.  An  adverse  claim  which  will  defeat 
the  right  to  a  patent  under  the  act  of  July 
1,  1902  (32  Stat,  at  L.  691,  chap.  1369),  § 
45,  when  natives  and  their  ancestors  have 
held  possession  and  worked  mining  claims 
in  the  Philippine  Islands  for  the  period 
required  by  that  section,  cannot  be  based 
upon  entry  and  staking  of  claim  and  filing 
aotioe  of  location,  where  such  possession  was 
continuous  down  to  the  bringing  of  suit 
to  restrain  the  person  relying  upon  such 
acta    as   amounting    to    an    adverse    claim 


from  setting  up  title  or  interfering  with  the 
claims.  Reavis  v.  Fianza,  215  U.  S.  16,  30 
Sup.  Ct.  Rep.  1,  54:  72 

Cited  in  note  in  40  L.R.A.(N.S.)  819,  on 
title  to  mining  claim  by  adverse  posses- 
sion. 

6.  A  native  title  to  land  in  the  province 
of  Benguet  in  the  Philippine  Islands,  which, 
for  more  than  fifty  years  prior  to  the  treaty 
of  peace  with  Spain  of  April  11,  1899  (30 
Stat,  at  L.  1754),  a  native  Igorot  and  his 
ancestors  have  held  in  accordance  with 
Igorot  custom,  as  private  property,  should 
be  recognized  by  the  insular  government, 
although  no  document  of  title  has  issued 
from  the  Spanish  Crown,  where,  even  if 
tried  by  the  law  of  Spain,  without  reference 
to  the  eff'ect  of  the  change  of  sovereignty 
and  of  the  declaration  of  purpose  and  safe- 
guards embodied  in  the  organic  act  of  July 
1,  1902  (32  Stat  at  L.  691,  chap.  1369),  it 
is  not  clear  that  he  is  not  the  owner. 
Carifio  v.  Insular  Government  of  Philippine 
Islands,  212  U.  S.  449,  29  Sup.  Ct.  Rep.  334, 

53:  594 

7.  The  grant  of  lands  within  place  lim- 
its, made  by  the  act  of  July  1, 1862  (12  Stat, 
at  L.  489,  chap.  120),  §  14,  as  amended  by 
the  act  of  July  2,  1864  (13  Stat  at  L. 
356,  chap.  216),  §  17,  in  aid  of  a  branch 
railroad,  to  be  constructed  on  the  same 
terms  and  conditions  as  the  main  line,  is 
not  taken  out  of  the  general  rule  that  the 
grant  is  one  in  prcesentij  and  that,  on  filing 
the  map  of  definite  location,  the  title  passes 
to  the  railway  company  so  that  it  can  be 
held  adversely,  even  as  against  such  com- 
pany, because  the  road  which  might  build 
the  branch  was  not,  or  may  not  have  been, 
in  existence  at  the  time  of  the  passage  of 
the  amendatory  act,  nor  because  of  its  pro- 
vision that  said  company  shall  be  "entitled 
to  receive"  alternate  sections  of  land  for 
10  miles  in  width  on  each  side  of  the  way, 
along  the  whole  length  of  the  branch,  nor 
because  of  the  supposed  limited  character 
of  the  forfeiture  provided  for  failure  to 
complete  the  branch.  Missouri  Valley  Land 
Co.  V.  Wiese,  208  U.  S.  234,  28  Sup.  Ct  Rep. 
294,  52: 466 
Missouri  Valley  Land  Co.  v.  Wrich,  208  U. 

S.  250,  28  Sup.  Ct.  Rep.  299,        58:  473 

Cited  in  note  in  31  L.R.A.(N.S.)  163,  on 

possession   under   belief   that   land   is 

part  of  public  domain,  as  adverse  to 

owner. 

8.  A  retrospective  operation  will  not  be 
given  to  the  provision  of  the  act  of  June 
24,  1912  (37  Stat  at  L.  138,  chap.  181), 
that  adverse  possession  of  any  part  of  the 
railroad  right  of  way  granted  by  the  act  of 
July  1,  1862  (12  Stat  at  L.  489,  chap. 
120),  e^all  have  the  same  effect  when  of 
the  character  and  duration  prescribed  by 
the  laws  of  the  state  in  whicn  the  land  is 
situated  as  though  the  land  embraced  with- 
in the  lines  of  said  right  of  way  had  been 
granted  by  the  United  States  absolutely  or 
in    fee.      Union    P.    R.    Co.    v.    Laramie 
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Stock  Yards  Co.  231  U.  S.  190,  34  Sup.  Ct. 

Rep.  101,  58:  179 

Cited  in  note  in  L.R.A.1916B,  660,  on  ad- 
verse possession  of  railroad  right  of 
way. 

8.  A  retrospective  operation  will  not  be 
given  to  the  provision  of  the  act  of  June 
24,  1912  (37  Stat,  at  L.  138,  chap.  181), 
that  the  aidverse  possession  of  any  part  of 
the  railroad  right  of  way  granted  by  the 
act  of  July  1,  1862  (12  Stat,  at  L.  489, 
chap.  120 ) ,  shall  have  the  same  effect,  when 
of  the  character  and  duration  prescribed 
by  the  laws  of  the  state  in  which  the  land 
is  situated,  as  though  the  land  embraced 
within  the  lines  of  said  right  of  way  had 
been  granted  by  the  United  States  absolute- 
ly or  in  fee.  Union  P.  R.  Co.  v.  Snow,  231 
U.  S.  264,  34  Sup.  Ct.  Rep.  104,  58:  184 
Union  P.  R.  Co.  v.  Sides,  231  U.  S.  231,  34 
Sup.  Ct.  Rep.  107,  58:  189 

Cited  in  note  in  L.RA.19166,  660,  on  ad- 
verse possession  of  railroad  right  of 
way. 

10.  Persons  paying  the  taxes  upon  a 
part  of  a  railroaa  right  of  way  cannot, 
where  the  railway  has  also  returned  the 
right  of  way  for  taxation  and  paid  the 
taxes  thereon,  claim  the  benefit  of  the  pro- 
visions of  the  act  of  Jime  24,  1912  (37 
Stat,  at  L.  138,  chap.  181),  that  where  ad- 
verse possession  is  claimed  in  any  part  of 
such  right  of  way,  under  the  laws  of  the 
state  where  the  land  is  situated,  such  ad- 
verse possession  shall  have  the  same  effect 
as  though  the  right  of  way  had  been  grant- 
ed absolutely  or  in  fee  simple.  Stuart  v. 
Union  P.  R.  Co.  227  U.  S.  342,  33  Sup.  Ct. 
Rep.  338,  57:  535 

Cited  in  note  in  L.R.A.19166,  660,  on  ad- 
verse possession  of  railroad  right  of 
way. 

11.  Adverse  possession  enjoyed  after  the 
passage  of  the  act  of  April  28,  1904  (33 
Stat,  at  L.  538,  chap.  1782),  confirming  con- 
veyances "heretofore  made"  of  portions  of 
the  Northern  Pacific  Railroad  Company's 
right  of  way  outside  the  200-foot  limit, 
cannot  be  considered  in  determining  whether 
the  possession  has  continued  long  enough 
to  ripen  into  title.  Northern  P.  R.  Co.  v. 
Concannon,  239  U.  S.  382,  36  Sup.  Ct.  Rep. 
156  60: 348 

Cited  in  note  in  L.R.A.19166,  660,  on  ad- 
verse possession  of  railroad  right  of 
way. 

Editorial  note. 

Acquisition  of  title  to  land  under  water 
by  possession  adverse  to  state.  Ann.  Cas. 
1912A,  702. 

Color  of  title. 

See  also  supra,  1. 

Following  decision  below  as  to  color  of 
title,  see  Appeal  and  Error,  1018. 

12.  The  possession  and  working  of  a 
mining  claim  in  the  Philippine  Islands  for 
the  time  requisite,  under  the  act  of  July  1, 
1902  (32  Stat,  at  L.  691,  chap.  1369),  §  45, 
in  order  to  establish  a  right  to  patent,  need 


not  have  bean  under  a  claim  of  title.  Rea- 
vis  V.  Fianza,  215  U.  S.  16,  30  Sup.  Ct.  Rep. 
1,  54:  79 

13.  A  wholly  unauthorized  grant  of  pub- 
lic land  in  the  Philippine  Islands  by  subor- 
dinate Spanish  officials,  showing  its  invalid- 
ity on  its  face,  cannot  serve  as  the  basis 
of  a  prescriptive  title  under  the  Spanish 
royal  decree  of  June  25,  1880,  under  which 
a  prescriptive  right  can  be  founded  on  pos- 
session for  ten  years  under  just  title  and 
in  good  faith.  Tiglao  v.  Insular  Govern- 
ment of  P.  I.  215  U.  S.  410,  30  Sup.  Ct.  Rep. 
129,  54: 257 

14.  The  seven  years*  limitation  pre- 
scribed by  Rem.  £  Bal.  Code  (Wash.) 
§  789,  in  favor  of  persons  in  the  actual 
and  notorious  possession  of  land  under 
claim  of  title  in  good  faith,  has  no  appiica* 
tion  to  a  former  receiver  of  a  national  bank 
who  has  acquired  title  by  virtue  of  a  secret 
trust  reserved  in  his  own  favor  when  assign- 
in<r,  as  such  receiver,  a  contract  by  which 
the  bank  undertook  to  purchase  certain 
lands  from  the  state.  Baker  v.  Schotield, 
243  U.  S.  114,  37  Sup.  Ct.  Rep.  333,  61 :  626 

Editorial  notes. 

Necessity  of  color  of  title  when  not  ex- 
pressly made  a  condition  by  statute  to  found 
title  by  adverse  possession.  15  L.R.A.(N.S.) 
1178. 

Kffect  of  void  tax  deed  as  color  of  title. 
11  L.R.A.(N.S.)   772;  27  L.R.A.(N.S.)   340. 

Unrecorded  deed  as  color  of  title.  L.RA.. 
1915B,  1006. 

Fraudulent  deed  as  color  of  title.  Ann. 
Cas.  1915D,  137. 

Con Htr active  possession. 

15.  The  heirs  of  the  original  grantee  in 
the  Alamada  land  grant  cannot  claim  the 
benefit,  so  far  as  they  are  not  actually  ex- 
cluded from  the  land  by  adverse  claimants, 
of  the  provisions  of  N.  M.  Comp.  Laws  1865, 
chap.  73,  §  1,  Comp.  Laws  1897,  §  2937,  un- 
der which  possession  for  ten  years  under  a 
deed  purporting  to  convey  a  fee  simple  of 
any  uinds  which  have  been  granted  by 
Spain,  Mexico,  or  the  United  States,  gives 
a  title  in  fee  to  the  quantity  of  land  speci- 
fied in  the  deed,  if,  during  the  ten  years,  no 
claim  by  a  suit  in  law  or  equity,  effectually 
prosecuted,  shall  have  been  set  up.  Mon- 
toya  V.  Gonzales,  232  U.  S.  375,  34  Sup.  Ct. 
Rep.  413,  58:  645 

Editorial  notes. 

Possession  of  executor  or  administrator 
as  continuance  of  that  of  ancestor.  L.R.A. 
1917C,  147. 

Must  ancestor  have  been  in  possession  to 
give  heirs  the  benefit  of  his  color  of  title. 
42  L,R.A.(N.S.)  403. 


II,  Time  required. 

Continuity. 

16.  An  attempt  to  acquire  title  from  the 
United  States  under  the  act  of  March  3, 
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1S87  (24  SUt.  at  L.  556,  cliap.  376,  U.  S. 
Comp.  Stat.,  1901,  p.  1595),  enacted  in  be- 
half of  bona  fide  purchasers  of  land  ex- 
cepted from  the  operation  of  a  railroad  land 
gnnt,  with  the  view  of  removing  a  cloud 
upon  the  title,  is  not  an  act  of  recognition 
or  acknowledgment  of  a  superior  title,  either 
in  the  United  States  or  in  the  railroad  com- 
pany, which  can  operate  to  interrupt  the 
continuity  of  an  adverse  possession,  and 
much  less  can  it  be  held  to  have  destroved 
a  title  which  had  already  become  perfect 
bv  the  expiration  of  the  statutory  period 
for  acquiring  legal  title  by  adverse  posses- 
fiion.  Missouri  Valley  Land  Co.  v.  Wiese, 
208  U.  S.   234,  28  Sup.  Ct.  Rep.  294, 

68:466 

Missouri   Valley  Land  Ck>.   v.   Wrich,  208 

U.  S.  250,  28  Sup.  Ct.  Rep.  299,       68:  478 


ADVERTISING. 

Acc^ting  advertising  in  payment  of  trans- 
portation, see  Carriers,  143. 

Validity  of  state  statute  authorizing  carrier 
to  issue  transportation  in  payment  for, 
see  Commerce,  71. 

Prohibiting  use  of  portrait  for  advertising 
purposes  as  anording  due  process  of 
law,  see  Constitutional  Law,  243. 

Prohibiting  advertising  wagon  on  city 
streets,  as  affording  equal  protection 
of  the  laws,  see  Constitutional  Law,  73. 

Prohibiting  advertising  wagon  in  city  street, 
as  affording  due  process  of  law,  see 
Constitutional  Law,  242. 

Prohibiting  advertising  wagon  in  city 
streets,  as  impairing  contract  obliga- 
tions, see  Constitutional  Law,  666. 

Wrongful  use  of  portrait  for  advertising 
purposes,  see  Libel  and  Slander,  2,  4,  8. 


AFFIDAVIT. 

To  show  amount  in  dispute,  see  Appeal  and 
Error,  79-81. 

To  contradict  record  on  appeal,  see  Appeal 
and  Error,  728. 

Harmless  error  in  admitting  affidavits  of 
jurors  on  motion  for  new  trial,  see  Ap- 
peal and  Error,  1074. 

Harmless  error  in  excluding,  see  Appeal  and 
Error,  1088. 

In  action  on  bond  of  public  contractor,  see 
Bonds,  4. 

For  extension  of  chattel  mortgage,  see  Chat- 
tel Mortgage.  6. 

Requiring  affidavit  of  corporate  nonpartici- 
pation  in  monopoly,  as  affording  equal 
protection  of  the  laws,  see  Constitution- 
al Law,  66. 

As  evidence  in  court  of  claims,  see  Court 
of  Claims,  1. 

Considering  affidavit  filed  but  not  offered  in 
evidence,  see  Courts,  209. 

Following  local  practice  as  to  sufficiency  of 
affidavit,  aa  basis  for  order  of  publica- 
tion, see  Courts,  304. 


Ex  j^arte  affidavits  in  extradition  proceed- 
ing, see  Extradition,  23. 

To  support  extradition  proceedings,  see  Ex- 
tradition, 29,  30. 

Collateral  attack  on  judgment  for  defects 
in  affidavit  as  basis  for  order  of  pub- 
lication, see  Judgment,  43,  116. 

Of  posting,  see  Mines,  17. 

Of  jurors  to  impeach  verdict,  see  New  Trial, 
6. 

Perjury  in,  see  Perjury.   . 

Regulations  respecting  affidavit  by  home- 
stead applicant,  see  Public  Lands,  V.  a. 


AFTER-ACQUIRED  PROPERTY. 

Estoppel  as  to,  see  Estoppel,  3,  4. 

Lien  of  mortgage  on,  see  Mortgage,  6,  8,  9. 


AFTER-ACQUIRED  TITLE. 

Effect  on  sale  by  Indian  before  allotment, 
see  Indians,  120,  121. 


AGENTS. 

State  regulation  of,  as  affecting  commerce, 

see  Commerce,  IV.  b,  4. 
Insurance  agents,  see  Insurance. 
See  also  Principal  and  Agent. 


4»» 


AGGREGATION. 

To    make    up    jurisdictional    amount,    gee 
Courts,  162-157. 


AGREEMENTS. 

Contracts  generally,  see  Contracts. 


AIR. 

Injunction  against  pollution  of,  see  Injunc- 
tion, 76-78. 


AIR  BRAKES. 

Requirements  of  safety  appliance  acts  re- 
specting, see  Master  and  Servant,  ^68- 
70. 


ALASKA. 

How  Federal  question  must  be  raiBed  to  sus- 
tain a  writ  of  error  to  Alaska  district 
court,  see  Appeal  and  Error,  252. 
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Error  to  Alaska  district  court,  eee  Appeal 
and  Error,  264. 

Application  of  Revised  Statutes  to  Alaska, 
see  Indictment  and  Information,  27. 

Retrospective  effect  of  amendment  to  Alaska 
Criminal  Code,  see  Indictment  and  In- 
formation, 28. 

Impaneling  jury  in  Alaskan  district  court, 
see  Jury,  16. 

.Entry  of  coal  lands  in,  for  disqualified  prin- 
cipal, see  Mines,  13. 

Record  of  conveyance  of  mining  claim  in, 

I         see  Real  Property,  6,  12. 

'Ab  territory  of  tne  United  States,  see  Ter- 

l        ritories,  1. 

Power  of  territorial  legislature,  see  Terri- 
tories, 11. 


ALIAS  ATTACHMENT. 


See  Attachment. 


ALIENATION. 

Restraint  on  sale  of  cattle  by  Indians,  see 

Indians,  13. 
Restrictions  on  alienation  by  Indians,  see 

Indians,  06-124. 
Suspension  of  power  of,  see  Perpetuities. 
Restraints  upon,  generally,  see  Wills,  II. 


ALIENS. 

J.  Diaabilitiea  and  capacUiea,  1,  2, 
II.  Immigration  and  excluaionf  d— ;9P. 

a.  In  general;  immoral  persons, 

b.  Of  Chinese,  18-^7. 

c.  Contract  labor,  28,  29. 
III.  Naturalization,  30—37. 

Discrimination  against,  see  Constitutional 

Law,  III.  a,  2. 
Discrimination  against  employment  of,  see 

Constitutional  Law,  67-60. 
Federal  jurisdiction  of  suit  by,  see  Courts, 

114. 


J.  Disabilities  and  capacities. 

Frivolousness  of  objection  to  state  statute 

forbidding  ownership  of  real  property 

by  nonresident  alien,  see  Appeal  and 

Error,  225. 
Non-Federal  question  respecting  employment 

of  aliens  on  public  works,  see  Appeal 

and  Error,  698. 
Expatriation  of  citizen  upon  marriage  with 

foreigner,  see  Citizens,  2,  3. 
Prohibiting  possession  of  firearms  by  alien, 

as  denying  equal  protection  of  the  laws, 

see  Constitutional  Law,  61. 
Prohibiting  possession  of  firearms  by  alien, 

as  denial  of  due  process  of  law,  see 

Constitutional  Law,  284. 


Prohibiting  employment  of  aliens  on  publie 
works  as  infringing  freedom  of  con- 
tract, see  Constitutional  Law,  395. 

Rights  of  alien  creditors,  see  Constitutional 
Law,  458. 

Right  to  copyright,  see  Copyright,  2. 

Action  of  death  for  benefit  of  nonresident 
alien,  see  Death,  5,  6. 

Enjoining  criminal  prosecution  under  anti- 
alien  labor  law,  see  Injunction,  17. 

Suit  to  restrain  enforcement  of  anti-alien 
labor  law  as  suit  against  state,  see 
States,  36. 

Treaty  rights. 

Frivolousness  of  Federal  question  re- 
specting, see  Appeal  and  Error,  218. 

Federal  question  as  to  construction  of 
treaty,  see  Appeal  and  Error,  261. 

Who  may  assail  validity  of  statute  pro- 
hibiting possession  of  firearm  by 
alien,  see  Statutes,  47. 

Refusal  to  apply  doctrine  of  comity  as 
violating  treaty  rights  of  alien 
creditors,  see  Treaties,  2. 

1.  The  equality  of  rights  and  privileges 
with  citizens  of  the  United  States  with  re- 
spect to  security  for  persons  and  property 
which  citizens  of  Italy  are  assured  by  the 
Italian  treaty  of  February  26,  1871  (17 
Stat,  at  L.  845),  is  not  infringed  by  the 
provisions  of  N.  Y.  Consol.  Laws,  chap.  31, 
§  14,  that  only  citizens  of  the  United  States 
may  be  employed  in  the  construction  of 
public  works  by  or  for  the  state  or  a  mu- 
nicipality, and  that  in  such  employment 
citizens  of  New  York  state  must  be  given 
preference.  Heim  ▼.  McCall,  239  U.  S.  176, 
36  Sup.  Ct.  Rep.  78,  60:  206 

8.  The  equality  of  rights  and  privileges 
with  natives  of  the  United  States  with  re- 
spect to  security  for  persons  and  property 
which  citizens  of  Italy  are  assured  by  the 
Italian  treaty  of  February  26,  1871  (17 
Stat,  at  L.  845),  art.  3,  is  not  infringed  by 
the  provisions  of  Pa.  Laws  1909,  May  8,  No. 
261,  p.  466,  prohibiting  the  killing  of  any 
wild  bird  or  animal  by  any  such  foreign- 
bom  person  except  in  defense  of  person  or 
propefty,  and  "to  that  end"  making  it  un- 
lawful for  any  such  person  to  own  or  be 
possessed  of  a  shotgun  or  rifle.  Patsone  v. 
Pennsylvania,  232  U.  S.  138,  34  Sup.  Ct. 
Rep.  281,  58:  639 

Editorial  notes. 

Prohibiting  or  restricting  employment  of 
aliens.    L.R.A.1916D,  669. 

Validity  of  discrimination  against  aliens 
by  inheritance  tax  law  as  affected  by  treaty. 
L.R.A.1916A,  474. 


II.  Immigration  and  exclusion. 

a.  In  general;  immoral  persons. 

Right  of  government  to  review  of  judgment 
quashing  indictment  for  violation  of 
immigration  act,  see  Appeal  and  Brror, 
48. 
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Summary  executive  deportation  as  depriva- 
tion  of  liberty  without  due  process  of 
law,  see  Constitutional  Law,  22. 

Conclusiveness  of  decision  of  immigration 
officers,  see  Courts,  33-36. 

Habeas  corpus  in  immigration  case,  see 
Habeas  Corpus,  1. 

8.  Alien  immigrants  cannot  be  deported 
mider  the  immigration  act  of  February  20, 
1907  (34  SUt.  at  L.  898,  chap.  1134),  §  2, 
fts  amended  by  the  act  of  March  26,  1910 
(36  Stat,  at  L.  263,  chap.  128),  §  1,  as 
"persons  likely  to  become  a  public  diarge," 
merely  because  the  labor  market  in  the 
city  of  their  immediate  destination  is  over- 
stocked. Gegiow  V.  Uhl,  239  U.  S.  3,  36 
Sup.  Ct.  Bep.  2,  60:  114 

4.  The  ordinary  case  of  a  sailor  desert- 
ing while  on  shore  leave  is  not  comprehend- 
ed by  the  provisions  of  the  immigration  act 
of  March  3,  1903  (32  Stat,  at  L.  1213, 
1217,  chap.  1012),  §  18,  making  it  the  duty 
of  any  officer  in  charge  of  any  vessel  bring- 
ing an  alien  to  the  United  States  to  adopt 
precautions  to  prevent  the  landing  of  such 
alien  at  any  time  or  place  other  than  that 
designated  uj  the  immigration  officers,  and 

(mnishing  him  if  he  lands  or  permits  to 
and  any  alien  at  any  other  time  or  place, 
notwithstanding  the  omission  from  this 
section  of  the  word  ''immigrant"  which  had 
followed  the  word  "alien"  in  the  earlier 
acts.  Taylor  v.  United  States,  207  U.  S. 
120,  28  Sup.  Ct  Rep.  53,  52:  130 

5.  The  fact  that  an  alien  seaman  desert- 
ing while  on  shore  leave  was  a  stowaway 
under  order  of  deportation  does  not  bring 
the  ease  within  the  provisions  of  the  immi- 
gration act  of  March  3,  1903  (32  Stat,  at 
L.  1213,  chap.  1012),  §  18.  making  it  the 
duty  of  any  officer  in  charge  of  any  ves- 
sel bringing  an  alien  to  the  United  States 
to  adopt  precautions  to  prevent  the  landing 
of  such  alien  at  any  time  or  place  other 
than  that  designated  by  the  immigration  of- 
ficers, and  punishing  him  if  he  lands  or  per- 
mits to  land  any  alien  at  any  other  time  or 
place.  Taylor  v.  United  States,  207  U.  S. 
120,  28  Sup.  Ct.  Rep.  53,  58:  130 

6.  A  foreign  steamship  company  which 
lawfully  collected  in  Germany  the  return 
passage  money  from  emigrants  embarking 
for  New  York  violates  the  prohibition  of  the 
immigration  act  of  February  20,  1907  (34 
Stat,  at  Xi.  898,  chap.  1134,  U.  S.  Comp. 
Stat.  Snpp.  1909,  p.  447),  §  19,  against 
makinff  any  charge  for  the  return  of  aliens 
nnlawmlly  brought  into  the  United  States, 
or  taking  security  therefor,  where,  after 
the  deportation  of  such  emigrants  had  been 
ordered,  the  steamship  company  retained  the 
money  with  intent  to  make  charge  and  se- 
cure payment  for  their  return  passage. 
United  States  v.  Nord  Deutscher  Llovd,  223 
U.  S.  512,  32  Sup.  Ct.  Rep.  244,  56:  531 

Editorial  note. 

Validitjr  of  statute  creating  prima  facie 
evidence  u  deportation  cases.  i1r.A.1015C, 
7U. 


Immpral  persons. 

Executive  exercise  of  Judicial  power, 
see  Constitutional  Law,  10. 

Due  process  of  law  in  deporting  aliens, 
see  Constitutional  Law,  465-457. 

Deportation  act  as  ex  post  facto  law, 
see  Constitutional  Law,  613. 

Ratifying  official  action,  see  Constitu- 
tional Law,  620. 

Judicial  review,  see  Courts,  35,  36. 

Venue  ^  of  prosecution  for  harboring 
alien  woman  for  immoral  purposes, 
see  Courts,  193. 

As  affecting  police  power  of  state,  see 
Criminal  La^fr,  37. 

Habeas  corpus  to  review,  see  Habeas 
Corpus,  2. 

Effect  of  acquittal  on  administrative  in- 
quiry, see  Judgment,  21. 

Right  to  jury  trial,  see  Jury,  5. 

See  also  Prostitution. 

7.  Congress  had  not  the  power  to  enact 
the  provisions  of  the  act  of  February  20, 
1907  (34  Stat,  at  L.  898,  chap.  1134),  §  3, 
for  the  criminal  punishment  of  the  mere 
keeping,  maintaining,  supporting,  or  habor- 
ing,  for  the  purpose  of  prostitution,  any 
alien  woman  witnin  three  years  after  she 
shall  have  entered  the  United  States.  Keller 
V.  United  States,  213  U.  S.  138,  29  Sup.  Ct. 
Rep.  470,  53:  737 

Annotated  in  16  Ann.  Cas.  1066. 

8.  Congress,  in  the  exercise  of  its  au- 
thority to  prohibit  the  admission  of  aliens 
into  the  United  States  and  to  regulate  their 
entrance,  could  constitutionally  provide,  as 
is  done  by  the  act  of  February  20,  1907 
(34  Stat,  at  L.  898,  chap.  1134,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  499),  §  3,  for  the  de- 
portation of  any  alien  found  practising 
prostitution  within  three  years  after  her 
entry  into  the  United  States.  Zakonaite 
V.  Wolf,  226  U.  S.  272,  33  Sup.  Ct.  Rep.  31, 

57:  218 

9.  Congress  could  constitutionally  pro- 
vide, as  is  done  by  the  act  of  February  20, 
1907  (34  Stat,  at  L.  898,  chap.  1134),  §  3, 
as  amended  by  the  act  of  March  26,  1910 
(36  Stat,  at  L.  265,  chap.  128,  U.  S.  Comp. 
Stat.  1911,  p.  502),  §  2,  for  the  deportation 
of  any  alien  woman  found  practising  pros- 
titution afl^er  her  entry  into  the  United 
States.  Bugajewitz  v.  Adams,  228  U.  S. 
585,  33  Sup.  Ct.  Rep.  607,  57:  978 

10.  The  effect  of  the  act  of  March  26, 
1910  (36  Stat,  at  L.  265,  chap.  128,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  502),  §  2,  strik- 
ing out  the  limitation  of  three  years  in  the 
provision  of  the  act  of  February  20,  1907 
(34  Stat,  at  L.  898,  chap.  1134),  §  3,  for 
the  deportation  of  any  alien  woman  found 
practising  prostitution  after  her  entry  into 
the  United  States,  is  not  changed  because 
such  amendatory  act  still  refers  *n  §§  20, 
21  of  the  earlier  act,  as  governing  the  man- 
ner of  deportation,  althoui;h  eac!'  of  those 
sections  begins  by  providing  for  the  taking 
into  custody  of  aliens  subject  to  removal 
within  three  years   from   entry.     Bugaje- 
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witz  y.  Adams,  228  U.  8.  585,  33  Sup.  Ct. 
Rep.  607,  57:  978 

11.  An  alien  woman  found  an  inmate 
of  a  house  of  prostitution  within  three 
years  after  her  return  to  the  United  States, 
following  a  temporary  absence  abroad,  may, 
notwithstanding  her  previous  residence  in 
the  United  Stetes  for  upwards  of  three 
years,  be  deported  under  the  provisions  of 
the  immigration  act  of  February  20,  1907 
(34  Stat,  at  L.  898,  chap.  1134,  U.  S.  Gomp. 
Stat.  Supp.  1911,  p.  499 ) ,  which  in  enumer- 
ating in  §  2  the  classes  of  aliens  which  shall 
be  excluded  from  admission  into  the  United 
States,  specifically  mentions  '^prostitutes,  or 
women  or  girls  coming  into  the  United 
States  for  the  purpose  of  prostitution,  or 
for  any  other  immoral  purpose,"  and  in  §  j 
3  provides  for  the  deportation  of  "any  alien 
woman  or  girl  who  shall  be  found  an  in- 
mate of  a  house  of  prostitution,  or  practis- 
ing prostitution  at  any  time  within  three 
years  after  she  shall  have  entered  the 
United  States."  Lapina  v.  Williams,  232 
U.  S.  78,  34  Sup.  Gt.  Rep.  196,  58:  515 

18.  An  alien  who,  after  having  been 
domiciled  some  six  years  in  the  United 
States,  departs  from  this  country,  even  for 
a  brief  period,  and  on  re-entering  brings  into 
the  country  a  woman  for  the  purpose  of 
prostitution  or  other  immoral  purpose,  sub- 
jects himself  to  the  operation  of  the  clauses 
of  the  immigration  act  of  February  20,  1007 
(34  Stat,  at  L.  898,  chap.  1134),  as  amend- 
ed by  the  act  of  March  26,  1910  (36  Stat, 
at  L.  263,  chap.  128,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  501),  that  relate  to  the  exclusion 
and  deportation  of  aliens,  the  same  as  if 
he  had  no  previous  residence  or  domicil  in 
the  United  States.  Lewis  v.  Frick,  233 
U.  S.  291,  34  Sup.  Gt.  Rep.  488,  58:  967 

18.  The  importation  of  an  alien  woman 
into  the  United  States  in  order  that  she 
may  live  with  the  person  importing  her  as 
his  concubine  is  for  an  immoral  purpose, 
within  the  meaning  of  the  act  of  February 
20,  1907  (34  Stat,  at  L.  898,  chap.  1134, 
U.  S.  Comp.  Stat.  Supp.  1907,  p.  389), 
making  it  a  crime  against  the  United  States 
to  import  alien  women  for  the  purpose  of 
prostitution  or  for  any  other  immoral  pur- 
pose. United  States  v.  Bitty,  208  U.  S.  393, 
28  Sup.  Ct.  Rep.  396,  52:  543 

14.  An  alien,  though  not  previously  con- 
victed of  importing  an  alien  for  the  pur- 
pose of  prostitution  or  other  immoral  pur- 
pose under  the  immigration  act  of  February 
20,  1907  (34  Stat,  at  L.  898,  chap.  1134  )^ 
§  3,  as  amended  by  the  act  of  March  26, 
1910  (36  Stat,  at  L.  263,  chap.  128,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  601),  making 
such  importation  a  felony,  and  providing 
for  the  deportation  of  an  alien  who  shall 
be  convicted  of  such  offense,  may  be  deport- 
ed for  bringing  a  woman  into  the  United 
States  for  an  immoral  purpose  under  the 
other  provisions  of  the  immigration  act, 
which,  in  enumerating  in  §  2  the  classes 
of  aliens  which  shall  be  excluded  from  ad- 
mission to  the  United  States,  specifically 


includes  "persons  who  procure  or  attempt 
to  bring  in  prostitutes,  or  women  or  girls 
for  the  purpose  of  prostitution,  or  for  any 
other  immoral  purpose,"  and  in  §§  20,  21, 
provides  for  the  deportation  of  any  alien 
entering  or  found  in  the  United  States  in 
violation  of  law.  Lewis  v.  Frlck,  233  U.  S. 
201,  34  Sup.  Ct.  Rep.  488,  58:  967 

15.  Russia,  not  Canada,  is  the  country 
to  which  should  be  deported,  under  the 
immigration  act  of  February  20,  1907 
(34  Stat,  at  L.  898,  chap.  1134),  §§  20, 
21,  an  alien  who,  some  six  years  after  com- 
ing to  the  United  States  from  Russia,  his 
native  land,  enters  Canada  and  immediately 
re-enters  the  United  States,  bringing  a 
woman  for  an  immoral  purpose,  the  three 
years'  period  prescribed  by  these  sections 
for  the  return  of  the  alien  to  "the  country 
whence  he  came"  manifestly  limiting  only 
the  authority  to  deport,  and  not  affecting 
the  determination  of  the  country  to  which 
the  alien  is  to  be  deported,  and  the  legis- 
lative intent,  as  indicated  by  §  85,  bemg 
that  aliens  subject  to  deportation  shall  be 
taken  to  trans-Atlantic  or  trans-Pacific 
ports  if  they  came  thence,  rather  than  to 
foreign  territory  on  this  continent,  although 
it  may  have  been  crossed  on  the  way  to  this 
county.  Lewis  v.  Frick,  233  U.  S.  291,  34 
Sup.  Ct.  Rep.  488,  58:  967 

16.  The  rules  of  the  Secretary  of  Com- 
merce and  Labor  governing  the  deportation 
of  aliens  found  as  inmates  of  houses  of 
prostitution  within  three'  years  subsequent 
to  their  entry  into  the  United  States  are 
not  so  arbitrary  as  to  be  beyond  his  power, 
under  the  act  of  February  20,  1907  (34 
Stat,  at  L.  898,  chap.  1134,  U.  S.  Gomp. 
Stat.  Supp.  1911,  p.  499),  as  amended  by 
the  act  of  March  26,  1910  (36  Stat,  at  L. 
263,  chap.  128,  U.  S.  Comp.  Stat  Supp. 
1911,  p.  601),  because  provision  is  thereby 
made  for  an  examination  in  the  absence  of 
counsel,  where  they  also  provide  for  a  hear- 
ing at  which  the  alien  shall  have  oppor- 
tunity to  show  cause  why  she  should  not  be 
deported,  and  for  her  apprisal  at  such  stage 
of  the  proceedings  as  the  person  before 
whom  the  hearing  was  held  shall  deem 
proper  that  she  may  thereafter  be  repre- 
sented by  counsel,  and  for  the  forwarding 
to  the  Department  of  all  papers,  including 
the  minutes  and  any  written  argument  sub- 
mitted by  counsel  Low  Wah  Suey  v. 
Backus,  225  U.  S.  460,  32  Sup.  Ct.  Rep.  732. 

56:  1165 

Editorial  note. 

Effect  of  provisions  of  C!k>ngressional 
"White  Slave  Traffic  Act"  as  to  harboring 
alien  women.    L.R.A.1915A,  869. 

♦ 

Ezdnsion  because  of  disease. 

Action  to  enforce  penalty  for  bringing 
in  diseased  aliens,  see  Action  or 
Suit,  1. 

Empowering  secretary  of  commerce  and 
labor  U)  enforce  penalty  for  bring- 
ing diseased  alien  into  United 
States,  see  Constitutional  Law,  32. 
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Neoessi^  of  notice  and  hearing,  see 
Constitutional  Law,  524. 

Right  to  jury  trial  in  proceeding  to  re* 
coyer  p^ialty  for  oringing  in  dis- 
eased aliens,  see  Jury,  4. 

17.  Congress,  in  the  exercise  of  its  au- 
thority over  foreign  commerce  and  of  its 
power  to  regulate  immigration,  could  law- 
fully enact  the  provisions  of  the  act  of 
March  3,  1903  (32  Stat,  at  L.  1213,  chap. 
1012),  §  9^  which  make  it  unlawful  to  bring 
into  tiie  United  States  any  alien  afflicted 
with  a  loathsome  or  dangerous  contagious 
-disease,  provide  for  the  exacting  of  a  penal- 
ty for  bringing  in  an  alieta  so  afflicted,  au- 
thorize the  refusal  of  clearance  papers  to 
a  vessel  while  any  such  fine  imposed  upon 
it  remains  unpaid,  and  confide  the  enforce- 
ment of  the  law  to  administrative  officers. 
Oceanic  Steam  Nav.  Co.  v.  Stranahan,4|14 
XJ.  S.  320,  29  Sup.  Ct.  Rep.  671,  63:  1013 
International    Mercantile    Marine    Co.    v. 

Stranahan,  214  U.  S.  344,  29  Sup.  Ct.  Rep. 
«i8,  63:  1034 

b.  Of  Chinese, 

Tederal  question  as  to  construction  of 
treaty,  see  Appeal  and  Error,  251. 

Taking  entire  case  to  circuit  court  of  ap- 
peals, see  Appeal  iand  Error,  256. 

Hearing  de  novo  on  appeal  in  Chinese  exclu- 
sion case,  see  Appeal  and  Error,  372. 

Deportation  on  appeal  to  district  court,  see 
Appeal  and  Error,  750. 

Xeeessity  of  notice  and  hearing,  see  Consti- 
tutional Law,  525. 

Oonclusiveness  of  decision  of  department  of 
commerce  and  labor,  see  Courts,  34. 

Habeas  corpus  in  Chinese  exclusion  cases, 
see  Habeas  Corpus,  3. 

18.  The  extension  of  the  Chinese  exclu- 
sion and  immigration  laws  to  the  Philippine 
Islands  does  not  deprive  the  government  of 
the  Philippines  of  power  to  authorize  the 
summary  executive  deportation  of  an  alien. 
Tiaoo  V.  Forbes,  228  U.  S.  549,  33  Sup.  Ct. 
Rep.  585,  67:  960 

19.  The  rights  of  an  applicant  of  Chinese 
<ie8cent  for  acunission  to  the  United  States, 
who  presents  papers  bearing  apparent  in- 
dorsement of  the  collector,  showing  the  ap- 
plicant's admission  on  a  former  arrival 
from  China,  are  not  violated  by  the  acts 
of  the  inspector  in  examining  the  records 
of  the  customhouse,  which  contain  a  state- 
ment over  the  apparent  signature  of  the 
same  collector  that  the  applicant  had  been 
rejected  on  his  previous  application,  and 
in  asking  for  an  explanation  of  such  ap- 
parent rejection,  nor  by  his  communicating 
with  immigration  officers,  after  an  order 
rejecting  such  applicant,  to  the  end  that  the 
flttttor  should  be  sifted,  and  that  witnesses 
who  had  made  affidavits  in  support  of  the 
applicant's  appeal  should  be  carefully  ex- 
amined. Tang  Tun  v.  Edsell,  223  U.  S.  673, 
X  Sup.  Ct.  Rep.  359,  66:  606 

W.  An  inspector  who  has  rejected  the 
U.  S.  Dig.  52-61.— 2. 


applicatioQ  of  a  person  of  Chinese  descent 
for  admission  into  the  United  States  cannot, 
on  appeal  from  a  writ  of  habeas  corpus  by 
such  applicant,  be  held  guilty  of  unfair  or 
improper  conduct  in  inserting  in  the  record 
transmitted  by  him  to  the  Secretary  of 
Commerce  and  Labor  statements  as  to  the 
result  of  investigations  made  by  him  as  to 
arrivals  and  clearings  of  vessels  at  the  time 
of  an  application  for  admission  by  the  same 
applicant  on  a  previous  return  from  China, 
comments  on  toe  practice  which  had  ob- 
tained in  dealing  with  Chinese  applicants 
for  admission,  and  references  to  entries  in 
the  official  records,  where  such  matters  were 
called  to  the  attention  of  the  witnesses  for 
the  applicant,  are  not  shown  to  have  been 
false,  or  made  with  any  attempt  to  deceive 
the  Secretary,  and  on  the  hearing  of  the 
writ  of  habeas  corpus  it  was  stipulated 
that  the  matter  should  be  heard  on  the  rec- 
ord, including  such  statements,  comments, 
and  references,  and  that  the  writ  should  be 
dismissed  if  the  court  should  find  that  there 
had  been  no  abuse  of  discretion.  Tang  Tun 
V.  Edsell,  223  U.  S.  673,  32  Sup.  Ct  Rep. 
359,  66: 606 

81.  An  inspector  who  had  rejected  the 
application  of  a  person  of  Chinese  descent 
for  admission  into  the  United  States  cannot 
be  held  guilty  of  bad  faith  or  improper 
conduct  in  forwarding  to  the  Secretary  of 
Commerce  and  Labor  papers  found  by  ex- 
amination of  the  records  in  the  cases  of 
other  Chinese  persons  who  arrived  on  the 
same  steamer  with  the  applicant  at  the 
time  of  an  application  for  admission  on  a 
previous  return  from  China,  which  records 
show  his  rejection  at  such  time,  although 
the  papers  presented  by  him  on  the  later 
application  show  an  apparent  admission. 
Tang  Tun  v.  Edsell,  223  U.  S.  673,  32  Sup. 
Ct.  Rep.  359,  66:  606 

88.  The  refusal  to  admit  a  person  of 
Chinese  descent  into  the  United  States,  on 
the  ground  that  he  was  not  born  in  the 
United  States,  does  not  show  a  denial  of 
a  fair  hearing,  where  all  but  one  of  the 
witnesses  except  himself  to  testify  on  such 
point  were  shown  to  be  unworthy  of  belief, 
and  that  one  relied  upon  his  identification 
of  him  at  eighteen,  as  the  same  person  he 
had  last  seen  as  a  boy  of  five  years  old. 
Tang  Tun  v.  Edsell,  223  U.  S.  673,  32  Sup. 
Ct.  Rep.  359,  66:  606 

83.  The  decision  of  an  appeal  from  the 
rejection  of  the  application  of  a  person  of 
Chinese  descent  for  admission  into  the 
United  States  is  none  the  less  that  of  the 
Secretary  of  Commerce  and  Labor,  because 
communicated  by  a  telegram  from  the  As- 
sistant Secretary.  Tang  Tun  v.  Edsell,  223 
U.  S.  673,  32  Sup.  Ct.  Rep.  359,        66:  606 

84.  The  finality  of  the  decision  by  the 
Secretary  of  Commerce  and  Labor  of  an 
appeal  from  the  decision  of  an  inspector 
rejecting  the  application  of  a  person  of 
Chinese  descent  for  admission  into  the 
United  States  is  not  affected  by  the  fact 
that  the  Department  held  the  case  under 
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consideration  for  less  than  two  days,  where 
the  issue  was  a  narrow  one  and  permitted 
of  speedy  disposition.  Tang  Tun  v.  Edsell, 
223  U.  S.  673,  32  Sup.  Gt.  Bep.  359, 

56:606 

25.  The  general  supervisory  authority 
of  the  insular  collector  of  customs  over 
the  enforcement  in  the  Philippine  Islands 
of  the  Federal  immigration  and  Chinese  ex- 
clusion acts  was  not  exceeded  by  his  action 
in  giving  to  the  board  of  special  inquiry 
provided  for  by  the  immigration  acts  the 
power  primarily  to  determine,  subject  to  his 
review,  the  right  of  persons  to  enter  the 
Philippine  Islands  under  the  Chinese  ex- 
clusion acta  Chieng  Ah  Sui  v.  McCoy,  239 
U.  S.  130,  36  Sup.  Ct.  Rep.  96,  60:  183 

Wife  of  citizen. 

26.  A  foreign-born  Chinese  woman, 
though  married  to  a  Chinaman  of  American 
birth,  is  an  alien,  within  the  meaning  of  the 
provisions  of  the  act  of  February  20,  1907 
(34  Stat,  at  L.  898,  chap.  1134,  U.  S.  Gomp. 
Stat.  Supp.  1911,  p.  499),  as  amended  by  the 
act  of  March  26,  1910  (36  Stat  at  L.  263, 
chap.  128;  U.  S.  Comp.  Stat.  Supp.  1911, 
p.  601),  for  the  deportation  of  any  alien 
found  as  an  inmate  of  a  house  of  prostitu- 
tion within  three  years  subsequent  to  her 
entry  into  the  United  States.  Low  Wah 
Suey  V.  Backus,  226  U.  S.  460,  32  Sup.  Ct 
Bep.  734,  56:  1165 

Cited  in  note  in  L.B.A.1916D,  133,  134, 
on  effect  of  marriage  on  woman's  status 
as  alien. 

Chinese  laborers. 

27.  Chinese  laborers  are  not  tacitly  ex- 
empted from  the  general  provisions  of  the 
immigration  act  of  February  20,  1907  (34 
Stat  at  L.  898,  908,  chap.  1134,  U.  S.  Comp. 
Stat  Supp.  1909,  pp.  447,  466),  for  the  de- 
portation of  any  alien  unlawfully  entering 
the  United  States,  because  of  the  Chinese 
exclusion  acts  of  earlier  date,  which  make  it 
unlawful  for  any  Chinese  laborer  to  come 
from    any   foreign    place    into   the    United 

vStates,  or,  having  so  come,  to  remain  there, 
and  provide  a  different  procedure  for  re- 
moving him,  although  by  §  43  of  the  later 
act  its  provisions  shall  not  be  construed  to 
repeal,  alter,  or  amend  the  laws  relating 
to  the  Chinese.  United  States  v.  Wong 
You,  223  U.  S.  67,  32  Sup.  Ct  Bep.  196, 

56:  354 

o.  Contract  labor. 

Suit  for  penalty,  see  Action  or  Suit,  2. 

Beview  of  sufficiency  of  pleading  in  action 
to  recover  penalty,  see  Appeal  and  Er- 
ror, 911. 

Conspiracy  to  assist  immigration,  see  Con- 
spiracy, 11,  12. 

Costs  in  suit  to  recover  penalty  for  violation 
of  act,  see  Costs  and  Fees,  3. 

Action  of  debt  to  recover  penalty  for  bring- 
ing in  alien  contract  laborer,  see  Debt, 
1. 

Admissibility  of  determination  by  immigra- 
tion board  in  action  to  recover  penalty. 
Evidence,  72. 


Doctrine  of  reasonable  doubt  in  action  for 
penalty,  see  Evidence,  163. 

28.  Congress,  by  providing  in  the  immi- 
gration act  of  February  20,  1907  (34  Stat, 
at  L.  898,  chap.  1134,  U.  S.  Comp.  Stat 
Supp.  1907,  p.  389),  §  6,  a  civil  action  for 
the  recovery  of  a  penalty  in  case  of  a  viola- 
tion of  §  4  of  that  act,  making  it  a  misde- 
meanor to  assist  or  encourage  the  importa- 
tion of  alien  contract  laborers,  did  not  pre- 
clude a  prosecution  by  indictment  to  enforce 
such  penalty.  United  States  v.  Stevenson, 
216  U.  &  190,  30  Sup.  Ct.  Bep.  35,      54:  153 

29.  A  separate  penalty  is  incurred  for 
each  of  a  number  of  aliens  whose  simultane- 
ous migration  or  importation  is  knowingly 
assisted,  encouraged,  or  solicited  contrary  to 
the  contract  labor  provisions  of  the  alien 
inmigration  act  of  February  20,  1907  (34 
StR.  at  L.  898,  chap.  1134,  U.  S.  Comp. 
Stat  Supi>.  1911,  p.  499),  §  4,  such  stat- 
ute declaring  in  §  6  that  ''separate  suits 
may  be  brought  for  each  alien  thus  prom- 
ised labor  or  service.''  Grant  Bros.  Constr. 
Co.  V.  United  States,  232  U.  S.  647,  34 
Sup.  Ct.  Bep.  462,  58:  776 


III.  Naturalization, 

Betenticm  by  clerk  of  fees  in  naturalization 
proceedings,  see  Clerks,  2,  3. 

30.  The  right  to  naturalization  under 
U.  S.  Bev.  Stat.  §§  2166-2170,  U.  S.  Comp. 
Stat.  1901,  pp.  1329-1333,  was  by  neces- 
sary implication  conferred  upon  such  aliens 
only  as  contemplated  the  continuance  of  a 
residence  already  established  in  the  United 
States.  Luria  v.  United  States,  231  U.  S. 
9,  34  Sup.  Ct  Bep.  10,  58  ^  101 

31.  The  final  hearing  of  a  petition  for 
naturalization  is  not  had  in  "open  court/' 
as  required  by  the  Act  of  June  29,  1906 
(34  SUt  at  L.  699,  chap.  3692,  Comp.  Stat. 
1913,  §  4368),  §  9,  if,  after  the  petition  U 
first  presented  in  open  court,  the  hearing 
thereof  is  passed  to  and  finally  held  in  the 
chambers  of  the  judge  adjoining  the  court 
room,  on  a  subsequent  day,  and  at  an  hour 
earlier  than  that  to  which  the  court  has 
been  regularly  adjourned.  United  StatBs  v. 
Ginsberg,  243  U.  S.  472,  37  Sup.  Ct  Bep. 
422,  61:  858 

Impeaching  certiflcate. 

Beview  of  sufficiency  of  petition  to  can* 
eel  naturalization  certificate,  wem 
Appeal  and  Error,  910. 

Statute  authorizing  impeachment  of 
naturalization  certincates  as  en- 
croachment on  judicial  power,  see 
Constitutional  Law,  9. 

Statute  authorizing  impeachment  of 
naturalization     certificate     as     ex 

Eost  facto  law,  see  Constitutional 
aw,  616,  616. 
Due  process  of  law  in  impeaching  nat- 
uralization certificate,  see  Consti- 
tutional Law,  636. 


ALIMONY— AMENDMENT. 


19 


ConclusiveneBS  of  certificate  of  natural- 
ization, see  Judgment,  62. 

Right  to  trial  by  jury  in  suit  to  im- 
peach naturalization  certificate,  see 
Jury,  1. 

Directing  verdict  in  action  to  recover 
penalty  for  importing  alien  con- 
tract labor,  see  Trial,  47. 

32.  Congress  did  not  exceed  its  power 
OTer  the  naturalization  of  aliens  by  pro- 
viding in  the  act  of  June  29,  1906  (34  Stat, 
at  L.  596,  chap.  3592,  U.  S.  Comp.  Stat. 
Supp.  pp.  124,  537),  §  15,  for  the  orderly 
cancelation,  after  full  notice  and  hearing, 
of  naturalization  certificates  which  have 
been  procured  fraudulently  or  illegally. 
Luria  v.  United  States,  231  tJ.  S.  9,  34  Sup. 
Ct.  Rep.  10,  68:  101 

33.  Naturalization  certificates,  whether 
issued  prior  or  subsequent  to  the  enactment 
of  the  act  of  June  29,  1906  (34  Stat,  at  L. 
596,  601,  chap.  3592,  U.  S.  Comp.  Stat. 
Supp.  1909,  pp.  97,  485),  are,  by  the  ex- 
press provisions  of  §  15  of  that  act,  made 
liable  to  impeachment,  where  fraudulently 
and  illegally  procured.  Johannessen  v. 
United  States,  225  U.  8.  227,  32  Sup.  Ct. 
Hep.  613,  56:  1066 

34.  A  certificate  of  citizenship  may  be 
set  aside  and  canceled  in  an  independent 
snit  brought  under  the  Act  of  June  29,  1906 
(34  Stat,  at  L.  601,  chap.  3592,  Comp.  Stat. 
1913,  §  4374),  §  15.  on  the  ground  that  it 
was  illegally  procured,  if  the  uncontradicted 
evidence  at  the  hearing  of  the  petition  shows 
indisputably  that  the  petitioner  was  not 
qualified  by  residence  for  citizenship,  and 
that  the  court  or  judge  who  heard  the  peti- 
tion and  ordered  the  certificate  misapplied 
the  law  and  the  facts.  United  States  v. 
Ginsberg,  243  U;  S.  472,  37  Sup.  Ct.  Rep. 
422,  61:  853 

35.  The  express  declaration  in  the  act  of 
June  29,  1906  (34  Stat,  at  L.  596,  chap. 
3592,  U.  8.  Comp.  Stat.  Supp.  pp.  124,  537), 
§  15,  making  naturalization  ceirtificates  im- 
peachable when  fraudulently  or  illegally 
procured,  that  the  provisions  of  that  sec- 
tion diall  apply  to  certificates  issued 
nnder  prior  laws  as  well  as  those  issued 
under  that  act,  makes  applicable  to  certifi- 
cates theretofore  issued  the  provisions  of 
the  second  paragraph  of  that  section,  deal- 
ing with  the  evidential  effect  of  taking  up  a 
permanent  residence  in  a  foreign  country 
vithin  five  years  after  securing  the  certifi- 
cate, although  this  paragraph  was  inserted 
by  way  of  amendment  while  the  section  was 
under  consideration  in  the  House  of  Repre- 
Kntatives.  Luria  v.  United  States.  231 
U.  8.  9,  34  Sup.  Ct.  Rep.  10,  58:  101 

Editorial  note. 

Grounds  for  revocation  of  naturalization. 
Ann.  Cas.  1017  C,  45. 

Punishing  false  swearing. 

36.  Congress,  in  the  exercise  of  its  pow- 
er tinder  U.  S.  Const,  art.  1,  §  8,  cl.  4,  to  es- 
ttblish  a  uniform  rule  of  naturalization, 
may  confer  jurisdiction  upon  the  courts  of 


a  state  of  naturalization  proceedings  in- 
volving admission  to  citizenship  in  the 
United  States,  and  may  constitutionally 
provide  for  the  punishment  of  false  swear- 
ing in  such  a  proceeding.  Holmgren  v. 
United  States,  217  U.  S.  509,  30  Sup.  Ct. 
Rep.  688,  54:  861 

37.  A  conviction  can  be  had  in  a  Federal 
court  for  false  swearing  in  naturalization 
proceedings  in  a  state  court,  under  U.  8. 
Rev.  Stat.  §  5395,  U.  S.  Comp.  Stat.  1901, 
p.  3654,  making  punishable  by  fine  and 
imprisonment  the  taking  or  making  of  a 
false  oath  or  affidavit  under  or  by  virtue 
of  any  law  relating  to  the  naturalization  of 
aliens,  or  in  any  proceeding  under  any  such 
laws.  Holmgren  v.  United  States,  217  U. 
S.  509,  30  Sup.  Ct.  Rep.  588,  54:  861 

Annotated  in  19  Ann.  Cas.  778. 
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ALIMONY. 

Full  faith  and  credit  to  decree  for,  see  Judg- 
ment, 107,  108. 


-•-•- 


AliliOTMENTS. 

Indian  allotments,  see  Indians,  VUL 


AliTBRATION  OF  TSSTRXTMENTQ. 

As  to  forgery  generally,  see  Forgery. 
Registration    of    conveyance    altered    after 
acknowledgment,  see  Real  Property,  6. 

Editorial  notes. 

Inserting  place  of  payment  in  bill  or  note. 
31  L.R,A.(N.8.)   643. 

Alteration  of  deed  after  delivery.  82 
L,R.A.(N.S.)  284. 


-•-•- 


ALLUVION, 


See  Waters,  22. 


-•-•- 


AMBIGUITT. 

Effect  of  trade  meaning  on  unambiguous 
contract,  see  Custom  and  Usage. 

Parol  evidence  to  remove,  see  Evidence,  83- 
87. 

In  instruction  respecting  damages,  see  Trial, 
63. 

In  public  contract,  see  United  States,  30,  60. 


AMENDMENT. 

Of  writ  of  error,  see  Appeal  and  Error,  IV. 
h. 
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Remandiziff  case  for  amendment,  see  Appeal 
and  Error,  IX.  f,  4. 

Federal  question  respecting,  see  Appeal  and 
Error,  521. 

Of  record  on  appeal,  see  Appeal  and  Error, 
734,  735. 

Of  petition  in  bankruptcy,  see  Bankruptcy, 
35. 

Of  corporate  charter,  see  Corporations,  11. 

Of  judgment,  see  Judgment,  126. 

Of  snecification  in  patent,  see  Patents,  24. 

Of  pleading,  see*  Pleading,  I.  f. 

Of  revenue  bill  by  Senate,  see  Statutes,  1,  2. 

Effect  of  inyalid  amendment  upon  remain- 
der of  statute,  see  Statutes,  66. 

Of  concessional  legislation  by  territorial 
legislature,  see  Territories,  11. 


As  trademark  for  women's  shoes,  see  Trade- 
nuirk,  6. 


ABi£3tICAX  RAILWAY  ASSOCIA- 
TION. 

Delmition  of  power  to,  see  Constitutional 
Law,  28. 


AMOUNT  IN  CONTROVBRSY. 


I 


For  purposes  of  appeal  or  writ  of  error,  see 

Appeal  and  Error,  I.  c. 
To  sustain  original  jurisdiction  of  Federal 

court,  see  Courts,  IV.  b,  6. 
To  sustain  removal  of  cause,  see  Removal 

of  Causes,  9. 


AMUSEBiENTS. 

Rij^t  of  holder  of  racetrack  tickets, 
Election  of  Remedies,  1. 


ANCIENT  DOCUMENT. 


See  Evidence,  68. 


ANCILLARY  JURISDICTION. 

Of  bankruptcy  court,  see  Bankruptcy,  8-10. 
Of  Federal  courts,  see  Courts,  IV.  b,  9. 


-•-•- 


ANIMAL  QUARANTINE  ACT. 

See  Commerce,  VI.;  Receivers,  5. 


ANIMALS. 

Prohibiting  killing  bv  alioi,  see  Aliens,  2. 

Federal  question  under  36-hour  confinement 
law,  see  Appeal  and  Error,  340. 

Care  of»  during  transit,  see  Carriers,  93,  94. 

Livestock  quarantine,  see  Commerce,  244- 
246. 

Protecting  wild  life  as  denial  of  equal  pro- 
tection of  the  laws  to  aliens,  see  Con- 
stitutional Law,  61. 

Penalizing  refusal  to  pay  claim  for  killing 
of  live  stock  as  denying  due  process  of 
law,  see  Constitutional  Law,  262,  263, 
266,  267. 

Stock  grazing  on  forest  reservation,  see  Ex- 
ecutive Departments,  1;  Public  Lands, 
7. 

Liability  of  receiver  as  carrier  for  trans- 
porting cattle  from  quarantined  dis- 
trict, see  Receivers,  6. 

A  carrier  does  not  transport,  nor  de- 
liver or  receive  live  stock  for  transportation, 
from  a  quarantined  portion  of  a  state,  into 
another  state,  in  violation  of  the  prohibi- 
tion of  tbe  act  of  March  3,  1905  (33  Stat, 
at  L.  1264,  chap.  1496,  U.  S.  Comp.  Stat. 
Supp.  1909,  p.  1185),  §  2,  where,  being  a 
connecting  carrier,  it  receives  the  live  stock 
from  the  preceding  carrier,  at  a  point  in 
a  state  other  than  the  quarantined  state, 
for  delivery  to  a  point  in  the  same  state. 
United  SUtes  v.  Baltimore  A  O.  S.  W.  R. 
Co.  222  U.  S.  8,  32  Sup.  Ct.  Rep.  6, 

56:68 
CiUd  in  note  in  43  L.R.A.(NJ3.)  1070,  on 
statutory  regulations  as  to  infected  ani- 
mals. 


ANNUITIES. 

Indian  annuities,  see  Indians,  50-56. 
Suspension  of  power  of  alienation,  see 
petuities,  1. 


Fer- 


ANSWER. 

See  Pleading,  III. 


ANTICIPATED  DEFENSE. 

As  affecting  Jurisdiction,  see  Courtly  88, 100. 


ANTICIPATION. 

Of  patent,  see  Patents,  III.  d. 


ANTI-SCREEN  LAW. 

Penalizing  violation  of  the  anti-screen  law, 
as  denying  equal  protection  of  the  laws, 
see  Constitutional  Law,  147. 


ANTI-TRUST  ACT— APPEAL  AHH)  ERROE. 
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is  affording  due  proceu  of  law.  Bee  Consti- 

intional  Law,  408. 
Ab  exercise  of  police  power,  see  ConBtitu- 

tional  Law,  593. 
Judicial  interference,  see  Courts,  30. 
Validity  of  statute  regulating  wages  of  coal 

minera,  see  Statutes,  6. 


ANTI-TRUST  ACT. 


Sss  Uonopofy. 


APSXIN6  vEnrs. 

la  fldnes,  see  Mines,  23-26. 


APPEAL  AXD  £RROB. 

• 

1.  Appellate  jurisdiction  generally, 

a.  I>ecision8  reviewable  f  finals 

ity   of  judffments  and  de- 

crees,  l^-^3. 
"b.  Review    hy    government    in 

criminal  case,  34^70, 
o.  Jurisdictional   amount,    71^ 

92. 
n.  Mode  of  review,  98^109, 
III.  Jurisdiction  of  particular  courts, 

119-683. 

a.  Of  territorial  €iourts,  110. 

b.  Of  circuit  courts  of  appeals, 

111^118. 

c.  Of    United    States    Supreme 

Court,  119^986. 
1.  Over    circuit    courts    of 
appeals,    119^177. 

a.  Generally,  119, 120. 

b.  Diverse     citizenship 

cases,  121'~130. 
c  Intervention,       181, 

132. 
d*  Questions  of  Federal 

law,    135-177. 
;9.  Over  district  and  circuit 

courts,  178~-265. 

a.  In  general;  question 

of  jurisdiction  be- 
low,  178^212. 

b.  Questions  of  Federal 

law,  213-^34:. 
O.  Criminal  cases,  286, 
286. 

d.  Bankruptcy      eases, 

287. 

e.  Choosing        Itetween 

Supreme  Court  and 
circuit  court  of  ap- 
peals, 288. 

f .  Effect    of  appeal   to 

circuit  court  of  ap- 
peals, 289^266. 
8»  Over   territorial   courts, 
266^271. 


III.  c^^onPd. 

4.  Over      insular      courts, 

272'-284. 
6.  Over  courts   of  JHstrict 
of  Columbia,  28&^00. 
6,  Over  state  courts,  801" 
686. 
»•  federal        questions 
settled  "by  prior  de- 
cisions;      frivolous 
Federal    questions; 
moot         questions, 
301-347. 

b.  Judgment  of  highest 

state  court,  848^ 
351. 

c.  How    Federal    queS' 

tion  raised,  862^ 
374. 

d.  When     and     where 

Federal  question 
must  be  raised, 
375-400. 

e.  Necessity  and  essen* 

tials  of  detfi' 
sion  of  Fed' 
eral  question, 
401-47P. 

[(1)  Necessity  of 
existence  of 
Federal  ques- 
tion, 401, 
402. 

\(2)  What  consti- 
tutes a  dC' 
cision  of  the 
Federal  ques^ 
tion,  403— 
471. 

^(8)  Decision  in 
favor  of  Fed' 
eral  right, 
472. 

[(4)  NecessUy  that 
decision  be 
controlling, 
473-479. 
f •  What  questions  are 
jurisdiction' 
al,  480-542. 

[(1)  Questions  of 
local  or  gen' 
eral  latr, 

430-439. 

(2)  Validity  of 
state  law  or 
authority, 
490-^97. 

(8)  Validity  '  of 
Federal  law, 
498. 

'(4)  Rights  and 
immunities 
claimed  un' 
der  Federal 
law  and  au' 
thority,  499— 
542. 

f.  Who  may  invoice  JU' 

risdiction  or  raise 
Federal  question, 
543-543. 
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III.  e,  0— oonf'il. 

b.  What  questions  will 
he    reviewed^ 

(1)  Generally,  I 

64:0f  550. 

(2)  Non  -  Federal 

questions, 

(3)  Federal    ques- 

tions,     670^ 
679. 
U  What     record     must 
show  as  to  Federal 
question,  680^6S^» 
j*  What  constitutes  reo" 
ord  for  purpose  of 
showing      jurisdiC' 
tion,  6S6. 
TV,  Proceedings    to    transfer    cause, 
686^727. 

a.  Right  to  appeal  or  "bring  er- 

ror,  ese^ess. 

b.  Parties,  689^096, 

c.  Abatement,  097— 700. 

d»  Time  for  ta:king  and  prose' 
cuting     proceeding,     701— 
712. 
m.  Writ  of  error,  713-717. 
/.  Effect   of   appeal    or   error; 
further  proceedings  below, 
718''721. 
g.  Security,  722^-724. 
h.  Amendment,  726. 
i.  Cleric's  fees,  726,  727. 
V.  The  record,  728^766. 
VI.  Objections  anth  exceptions,  707— 
788. 
VII.  Preliminary  motions  and  orders, 

784^-^09. 
VIII.  Hearing       and       determination, 
810^1168. 

a.  Considering  question  of  ju- 

risdiction  first,  810. 

b.  Who    may    complain,   811'-' 

814. 

0.  Trial  de  novo,  816,  816, 

d.  Presumptions,  8 17^8 26. 

e.  What  reviewable   generally, 

826-866. 

f.  Decisions  in  favor  of  party 

or  not  affecting  him,  866, 
867. 

g.  Objections  as  to  which  party 

is  estopped,  868,  869. 
h.  Order    not    appealed    fron^, 

860. 
i.  Discretionary  matters,  861*^ 

886. 
j.  Question   not  raised    below, 

887-^927. 
Ic  Errors  waived  or  cured  be- 

low,  928—936. 

1.  Review  of  facts,  937—1013. 

1.  In  general,   937—948. 

2.  Of  verdict,  944—961. 

8.  Of     findings     of    court, 

962-974. 
4.  Of   findings   by  master, 

referee,  etc.,  976—981. 


VIII.  l-oont'd. 

5.  Concurrence   of  two   or 

more  courts  in  finding, 
982-1013. 
flit.  What    errors    warrant    re- 
versal,  1014-1167. 

1.  In  general,  1014—1061. 

2.  As  to  pleadings,  indict* 

ment,    1062—1073. 

3.  As   to   evidence,    1074— 

1094. 

a.  Erroneous       admis* 

sion,      1074-1082. 

b.  Erroneous         exclu- 

sion,  1083—1093. 

c.  Variance,   1094. 

4.  As        to        instructions, 

1096-1136. 

a.  Instructions  given, 
1096-1118. 

h.  Failure  or  refusal  to 
instruct,  1119— 
1133. 

c.  Modification  of  in- 
struction, 1 1 34— 
1136. 

6.  Argument  or  remarks  of 

counsel,  1137,  1138. 

6.  As   to  jury;   conduct  of 

trial,  1139-1149. 

7.  As  to  findings,   verdict, 

or     judgment,     1160— 
1164. 

8.  Ltufk      of     jurisdiction, 

1166. 

9.  As  to  appellate  practice, 

1166,  1167. 
n.  Effect     of     matters     occur- 
ring after  decision  below, 
1168. 
Judgment,  1169—1227. 

a.  Rendering  proper  or  modi* 
fled  judgment  generally, 
1169,  1160. 

b.  What  is  proper  judgment; 
generally,  1161—1173. 

o.  Costs,  1174. 

d.  Interest,  1176. 

e.  Damages  for  delay,  1176-* 
1179. 

f.  Remanding;  directions  to 
Ictoer  court,  1180— 
1196. 

1.  Remanding  for  further 
hearing  ar  proofs, 
1180-1183. 

2.  Remanding  for  new 
trial,  1184. 

8.  Remanding  for  more 
specific  findings,  1186. 

4.  Remanding  to  permit 
amendment,  1186, 

1187. 

6.  Remanding  for  dismis- 
sal, 1188—1196. 

g.  Recalling  or  changing  man- 
date or  judgment,  1197, 
1198. 

h.  Subsequent  proceedings  be- 
low, 1199-1217. 
i.  Second  appeal,   1218—1223. 
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i-  Rehearing,  1224^1226, 
Ic.  XtoMlUy    otft    appeal    "bandf 
1227.    ' 

From  rejection  of  application  of  Chinese  for 
admission  to  United  States,  see  Aliens, 
23,  24. 

B«Tiflion  of  proceedings  of  courts  of  bank- 
ruptcy, see  Bankruptcy,  XII. 

For  certified  questions,  see  Cases  Certified. 

Certiorari  to  review  judgment  or  decision, 
see  Certiorari. 

Destruction  of  subject-matter  of  litigation 
pending  appeal,  see  Contempt,  1,  5. 

Murder  of  prisoner  pending  appeal,  see  Con- 
tempt, 2,  3. 

Contempt  of  injunction  pending  appeal,  see 
Contempt,  8. 

Review  of  judgment  of  court-martial,  see 
Courts-Martial,  3. 

Election  between  appellate  courts,  see  Elec- 
tion of  Remedies,  4.  , 

Habeas  corpus  as  substitute  for  writ  of  er- 
ror, see  Habeas  Corpus,  7-15. 

Review  of  orders  of  Interstate  Commerce 
Commission,  see  Interstate  Commerce 
Commission,  IV. 

Appeals  to  commerce  court,  see  Interstate 
Conmierce  Commission,  74-83. 

Mandamus  as  substitute  for  writ  of  error, 
see  Mandamus,  2-5,  17. 

Mandamus  in  aid  of  appellate  jurisdiction, 
see  Mandamus,  8,  9. 

New  trial,  see  New  Trial. 

Existence  of  right  of,  as  precluding  prohibi- 
tion, see  Prohibition,  1. 

Review  of  action  of  land  department,  see 
Public  Lands,  VII. 

Bills  of  review,  see  Review. 

Appellate  procedure  in  state  courts,  when 
Federal  rights  are  in  controversy,  see 
Stotes,  4. 

Effect  of  admission  of  state  on  appellate 
procedure,  see  States,  57. 


X.  AppeUate  jurisdiction  generaUy, 

A.  Decisions  reviewable;  finality  of 
judgments  and  decrees. 

Finality  so  as  to  set  in  motion  time  for  tak' 
ing  appeal,  see  infra,  709. 

Finality  of  decree  for  purpose  of  fixing 
clerk's  fee  for  printing  record,  see  in- 
fra, 727. 

VinaMtj  of  judgment  for  purpose  of  review 
by  certiorari,  see  Certiorari,  13,  14. 

See  also  infra,  479. 

1.  An  order  entered  in  an  action  to  re- 
corer  damages  from  a  carrier  for  violations 
of  the  interstate  commerce  act  of  February 
4,  1887  (24  Stat,  at  L.  879,  chap.  104,  U.  S. 
Comp.  Stat.  1^01,  p.  3154),  requiring  cer- 
tain specified  officers  and  employees  who 
are  not  parties  to  produce  relevant  books 
and  papm,  is  not,  as  to  those  persons,  a 
final  decree  within  the  meaning  of  the  pro- 
vi8i<m  of  the  act  of  March  3,  1891  (26  Stat. 
at   L.   828,  chap.   617,  U.  S.  Comp.  Stat. 


1901,  p.  549),  §  6,  governing  writs  of  error 
from  circuit  courts  of  appeals  to  the  cir- 
cuit courts,  and  hence  will  not  sustain  a 
writ  of  error  sued  out  by  them.  Webster 
Coal  &  Coke  Co.  v.  Cassatt,  207  U.  S.  181, 
28  Sup.  Ct.  Rep.  108,  .  58:  160 

Pennsylvania  Coal  &  Coke  Co.  v.  Cassatt, 
207  U.  S.  187,  28  Sup.  Ct.  Rep.  110, 

58:  163 
Cited  in  note  in  63  L.  ed.  U.  S.  606,  on 
appellate   jurisdiction   of   Federal    Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

8.  An  order  of  a  Federal  district  court, 
made  upon  a  petition  of  the  Interstate 
Commerce  Commission  filed  under  the  act 
of  February  4,  1887  (24  Stat,  at  L.  379, 
chap.  104,  Comp.  Stat.  1913,  §  8563),  §  12, 
which  directs  an  qfficer  of  a  corporation  to 
answer  certain  questions  propounded,  and 
to  produce  certain  documents  called  for  by 
the  Commission,  possesses  the  finality  requi- 
site to  sustain  an  appeal  to  the  Federal 
Supreme  Court.  Ellis  v.  Interstate  Com- 
merce Commission,  237  U.  S.  434,  35  Sup. 
Ct.  Rep.  645,  69:  1036 

Editorial  note. 

What  adjudications  of  state  courts  can 
be  brought  up  for  review  in  the  Supreme 
Court  of  the  United  States  by  writ  of  error 
to  those  courts.    62  L.RA.  513. 

Reference. 

3.  A  decree  in  proceedings  in  admiralty 
for  limitation  of  liability,  which  grants 
such  limitation,  determines  the  question  of 
pending  freight  to  be  surrendered,  and  dis- 
allows all  claims  for  loss  of  life,  but  refers 
all  other  claims  to  a  commissioner  to  take 
testimony  and  report,  cannot  be  r^arded  as 
final  for  the  purpose  of  an  appeal,  especially 
where  the  court  below  and  the  parties  have 
treated  such  decree  as  a  mere  interlocutory 
one.  Deslions  y.  La  Compagnie  Generale 
Transatlantique,  210  U.  S.  95,  28  Sup.  Ct. 
Rep.  664,  52:  973 

4.  A  decree  of  a  Federal  circuit  court 
is  not  final  for  the  purpose  of  an  appeal 
to  a  circuit  court  of  appeals,  where  it  dis- 
poses of  a  part  only  of  the  issues,  the  court 
retaining  tne  case  for  further  orders,  and 
subsequently  making  an  order  of  reference 
to  a  special  master  to  take  the  remaining 
proof.  Rexford  v.  Brunswick-Balke-Collen- 
der  Co.  228  U.  S.  339,  33  Sup.  Ct.  Rep.  515, 

67:864 

Remanding  cause  to  state  court. 

See  also  infra,  572. 

6.  An  order  of  a  Federal  district  court, 
remanding  a  cause  to  a  state  court,  is  not 
subject  to  review  by  the  Federal  Supreme 
Court,  either  directly  or  indirectly.  Pacific 
Life  Stock  Co.  v.  Lewis,  241  U.  S.  440,  36 
Sup.  Ct.  Rep.  637,  60:  1084 

Editorial  notes. 

Jurisdiction  of  appellate  court  after  re- 
mand. 11  Ann.  Cas.  865;  Ann.  Cas.  1917 A, 
284. 
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Orders  after  Jad^ment. 

6.  A  supplemental  decree  of  the  court 
of  claims  in  a  controversy  over  the  rights  of 
Cherokee  freedmen  to  participate  in  the  dis- 
tribution of  the  tribal  property  cannot  be 
regarded,  for  •the  purpose  of  testing  the 
right  to  appeal,  as  merely  in  the  nature  of 
an  execution  of  the  original  decree,  where, 
assuming  that  such  original  decree  declared 
the  principle  by  which  such  rights  should 
be  determined,  there  was  intervening  con- 
gressional legislation  by  which  the  origi- 
nal decree  was  by  one  of  the  parties  thought 
to  be  confirmed,  and  by  the  other  super- 
seded, the  court  holding  that  it  was  con- 
firmatory in  character.  Cherokee  Nation 
V.  Whitmire,  223  U.  S.  108,  32  Sup.  Ct.  Rep. 
200,  66:370 

Injunction. 

7.  A  decree  enjoining  a  municipality 
from  interfering  with  the  operation  of  a 
telephone  franchise  until  such  municipality 
shall  put  in  force  an  ordinance  carrying 
out  a  compromise  agreement  between  it 
and  the  telephone  company,  the  decree  re- 
citing that,  it  being  the  intent  to  give  the 
city  the  option  of  permitting  the  present 
status  to  remain,  or  else  to  enadt  the 
agreed-upon  ordinance,  the  court  reserves 
the  right  and  power  to  make  any  orders 
needful  to  enforce  the  injunction,  or  to 
meet  any  emergency  that  may  arise  out 
of  an  attempt  to  exercise  the  option, — is 
not  final  for  the  purpose  of  appeal.  Pa- 
ducah  V.  East  Tennessee  Teleph.  Co.  229  U. 
S.  476,  33  Sup.  Ct.  Rep.  816,  57:  1386 

8.  A  decree  of  a  Federal  district  court 
enjoining  a  municipality,  on  grounds  of 
estoppel  by  jud^ent,  from  issuing  bonds 
for,  or  constructing,  a  waterworks  plant  to 
be  put  in  operation  when  an  existing 
private  waterworks  franchise  should  expire, 
is  final  for  the  purpose  of  an  appeal  to  the 
circuit  court  of  appeals,  although  there, 
were  allegations  in  the  pleadings  wnich  per- 
mitted or  required  a  consideration  of  the 
law  under  which  the  bonds  were  to  be  is- 
sued, and  which  were  independent  of  the 
alleged  claim  of  res  judicata,  where  the 
record  and  proceedings  make  it  evident  that 
both  the  court  and  the  parties  concerned 
treated  the  bill  as  an  attack  upon  the  right 
of  the  municipality  to  proceed  to  build  a 
waterworks  system  before  the  expiration  of 
the  franchise,  although  to  be  operated 
thereafter.  Vicksburg  t.  Henson,  231  U.  S. 
259,  34  Sup.  Ct.  Rep.  95,  58:  209 

Contempt. 

Right  of  goYemment  to  review,  see  in- 
fra, I.  b. 

9.  A  judgment  finding  defendants  in  a 
pending  suit  in  equity  guilty  of  contempt  of 
its  authority  in  violating  an  interlocutory 
injunction  previously  granted  in  a  suit  for 
the  benefit  of  the  complainant,  and  order- 
ing the  payment  of  specified  fines,  three 
fourths  of  which  when  paid  should  go  to  the 
complainant  "as  compensation  in  part  for 
the  expenses  incurred  in  prosecuting  these 
contempt  proceedings,"  is  punitive  instead 


of  remedial,  and  reviewable  on  writ  of  error 
without  awaitinff  a  final  decree  in  the  suit 
in  equity.  Re  Merchants'  Stock  &  Grain 
Co.  223  U.  S.  639,  32  Sup.  Ct.  Rep.  339^ 

56:  584 
Cited  in  note  in  42  L.R.A.(N.S.)  793,  ott 
character  of   proceeding  for  contonpt. 
for  violation  of  injunction. 

Criminal  cases. 

10.  A  person  indicted  for  a  crime  cannot- 
sue  out  a  writ  of  error  to  review  t^e  entry 
of  a  nolle  prosequi,    Lewis  v.  United  States, 

216  U.  S.  611,  30  Sup.  Ct.  Rep.  438,    54:  68r 

11.  A  judgment  of  a  Federal  circuit 
court,  entered  upon  a  verdict  directed  in  fa- 
vor of  the  government  on  the  issues  raised 
by  a  special  plea  in  bar,  by  which  the  ac- 
cused claimed  immunity  from  prosecution 
under  the  act  of  Februanr  25, 1903  (32  Stat, 
at  L.  904,  chap.  755,  U.  S.  Comp.  Stat.  Supp. 
1909,  p.  1142),  as  amended  by  the  act  of 
June  30,  1906  (34  Stat,  at  L.  798,  chap. 
3920,  U.  S.  Comp.  Stat.  Supp.  1909,  p. 
1168),  because  of  his  testimony  before  the- 
grand  jury,  is  not  a  final  judgment,  review- 
able under  the  act  of  March  3,  1891  (26 
Stat,  at  L.  826,  chap.  517,  U.  S.  Comp.  Stat. 
1901,  p.  488),  §  6,  by  a  direct  writ  of  er- 
ror from  the  Federal  Supreme  Court,  where- 
leave  was  given  to  plead  over,  and  a  plea 
of  not  guilty  was  entered,  upon  which  no- 
trial  has  been  had.    Heike  v.  United  States* 

217  U.  S.  423,  30  Sup.  Ct.  Rep.  539,  54:  821 

Decision  of  intermediate  conrt  ^neral- 

ly. 

18.  A  decree  of  a  Federal  circuit  court  of 
appeals  which,  on  the  appeal  authorized  by 
the  act  of  March  3,  1891  (26  Stat,  at  L. 
826,  chap.  517,  U.  S.  Comp.  Stat.  1901, 
p.  488),  §  7,  as  amended  by  the  act  of 
April  14,  1906  (34  Stat,  at  L.  116,  chap. 
1627),  to  review  interlocutory  decrees  of  a 
circuit  court  granting  an  injunction,  re- 
versed such  a  decree  and  directed  both  that 
the  injunction  be  dissolved  and  the  bill  dis- 
missed, is  a  final  decree,  and  appealable  to 
the  Federal  Supreme  Court  under  §  6  of 
the  former  act,  where  the  jurisdiction  of  the 
circuit  court  was  invoked  not  solely  upon 
the  ground  of  diverse  citizenship,  but  also* 
upon  the  ground  that  the  suit  was  one  aris- 
ing under  an  act  of  Congress,  and  the  requi- 
si^  jurisdictional  amount  was  involved.. 
United  States  Fidelity  &  G.  Co.  v.  Bray, 
225  U.  S.  205,  32  Sup.  Ct.  Rep.  620, 

56:  105(^ 
Cited  in  note  in  59  L.  ed.  U.  S.  1119,  1122, 
on  appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

18.  A  decree  of  a  Federal  circuit  court 
of  appeals,  which  affirmed  an  order  of  a 
court  of  bankruptcy,  ^ranting  a  temporary 
injunction  against  the  prosecution  in  a 
state  court  of  a  suit  affecting  the  bank- 
rupt estate,  is  interlocutorv,  and  is  there- 
fore not  reviewable  under  the  bankrupt  act 
of  July  1,  1898  (30  Stat,  at  L.  544,  chap. 
541,  U.  S.  Comp.  Stat.  1901,  p.  3418),  § 
24a,  providing  for  appeals  in  controversies* 
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trifling  in  bankruptcy  proceedings  as  in 
other  cases,  althongn  toe  case  is  not  one  of 
the  class  which  the  act  of  March  3,  1891 
(26  Stat,  at  L.  826»  chap.  517,  U.  S.  Comp. 
Stat.  1901,  p.  488),  §  6,  makes  final  in  the 
circuit  courts  of  appeals.  Mitchell  Store 
BIdg.  Co.  Y.  Carroll,  232  U.  S.  379,  34  Sup. 
a  Rep.  410,  58:  650 

14.  A  judgment  of  a  Federal  circuit 
eonrt  of  appeals  which  reverses  the  judg- 
ment of  a  district  court  in  condemnation 
proceedings,  vacates  the  commissioners' 
award  to  the  owners  of  the  property  taken, 
and  requires  that  compensation  be  ascer- 
tained anew  through  a  trial  by  jury,  is 
essentially  interlocutory,  and  cannot  be  the 
subject  of  a  writ  of  error  from  the  Federal 
Supreme  Court.  United  States  ▼.  Beatty, 
232  U.  S.  463,  34  Sup.  Ct.  Rep.  392,  58:  686 

Cited  in  note  in  59  L.  ed.  U.  S.  1119,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

15.  A  decree  of  the  court  of  appeals  of 
the  District  of  Columbia  which  reversed 
some  of  the  findings  and  conclusions  of  law 
of  the  court  below  in  an  action  for  an  ac- 
counting, and  directed  a  new  decree  to  be 
entered  in  accordance  with  the  opinion  of 
the  court,  is  not  final  for  the  purpose  of 
an  appeal  to  the  Supreme  Court  of  the 
United  States.  Earle  v.  Myers,  207  U.  S. 
244.  28  Sup.  Ct.  Rep.  86,  58:  191 

16.  A  judgment  of  the  court  of  appeals 
of  the  District  of  Columbia,  affirming  the  de- 
cision of  the  Commissioner  of  Patents  in  an 
interference  proceeding,  and  directing  that 
its  own  decision  be  certified  to  the  Com- 
missioner, as  required  by  law,  is  not  final 
for  the  purpose  of  a  writ  of  error  from  the 
Federal  Supreme  Court.  Johnson  v.  Mues- 
er,  212  U.  S.  283,  29   Sup.  Ct.  Rep.   390, 

53:514 

17.  A  decree  of  the  court  of  appeals  of 
the  District  of  Columbia  on  an  appeal  from 
the  Commissioner  of  Patents,  which  affirms 
the  tatter's  decision  and  directs  the  clerk  of 
the  court  to  "certify  this  opinion  and  pro- 
ceedings in  this  court  in  the  premises  to 
the  Commissioner  of  Patents,  according  to 
law,"  is  not  "finaV  within  the  meaning  of 
the  act  of  February  9,  1893  (27  Stat,  at  L. 
434,  436,  chap.  74,  U.  S.  Comp.  Stat.  1901, 
p.  573),  §  8,  defining  the  appellate  juris- 
diction of  the  Federal  Supreme  Court,  since, 
under  U.  S.  Rev.  Stat.  §§  4914,'  4915,  deci- 
sions on  such  appeals  do  not  preclude  any 
person  interested  from  contesting  the  valid- 
ity of  the  patent  in  court,  and  a  remedy  by 
bill  in  equity  is  given  where  a  patent  is 
refused.  Frasdi  v.  Moore,  211  U.  S.  1, 
29  Si^.  Ct.  Kep.  6,  53:  65 

18.  A  decision  of  the  court  of  appeals  of 
the  District  of  Columbia  on  an  appeal  from 
a  decision  of  the  Commissioner  of  Patents 
in  proceedings  arising  under  an  application 
made  pursuant  to  the  act  of  February  20, 
1505  (33  Stat,  at  L.  724,  chap  592,  U.  S. 
Comp.  Stat.  Supp.  1907,  p.  1008),  §  1,  for 


the  registration  of  a  trademark,  which  af- 
firms the  hitter's  decision,  and  directs  the 
clerk  to  certify  its  opinion  to  the  Commis- 
sioner, according  to  law,  is  not  final  for  the 
purpose  of  an  appeal  to,  or  writ  of  error 
from,  the  Federal  Supreme  Court,  since  the 
proceedings  under  that  act  are  governed  by 
the  same  rules  of  practice  and  procedure  as 
in  patent  cases.  £.  C.  Atkins  &  Co.  v. 
Moore,  212  U.  S.  285,  29  Sup.  Ct.  Rep. 
390,  53: 515 

19.  A  judgment  of  the  supreme  court  of 
Hawaii  on  a  writ  of  error,  overruling  ex- 
ceptions to  a  verdict  and  judgment  in  eject- 
ment, and  affirming  the  judgment,  is  nnal 
for  the  purpose  of  a  review  in  the  Supreme 
Court  of  the  United  States,  Spreckels  v. 
Brown,  212  U.  S.  208,  29  Sup.  Ct.  Rep. 
256,  53: 47e 

20.  There  is  no  final  judgment  below  to 
sustain  an  appeal  to  the  Federal  Supreme 
Court  from  the  supreme  court  of  the  ter- 
ritory of  Hawaii  in  a  case  in  which  the  lat- 
ter court  has  pursued  the  usual  course 
upon  exceptions,  and  has  not  entered  or  di- 
rected a  judgment.  Hutchins  v.  William  W. 
Bierce,  211  U.  S.  429,  29  Sup.  Ct.  Rep.  122, 

53:  26T 
.  Cited  in  note  in  67  L.  ed.  U.  S.  181,  on 
appellate   jurisdiction   of   Federal   Su- 
preme Court  over  Hawaiian  courts. 

81.  The  mere  entry  upon  the  minutes  b^ 
the  clerk  of  the  supreme  court  of  the  terri- 
tory, of  a  decision  overruling  exceptions 
taken  under  Haw.  Rev.  Laws  1905,  §§  1862 
et  seq.,  which  did  not  bring  up  the  whole 
case,  and  called  upon  the  reviewing  court 
merely  to  pass  upon  specific  questions  raised 
by  the  bill,  does  not  make  such  decision  a 
final  judgment,  so  as  to  be  subject  to  re- 
view in  the  Federal  Supreme  Court.  Cot- 
ton V.  Hawaii,  211  U.  S.  162,  29  Sup.  Ct. 
Rep.  85,  53:  131 

Cited  in  note  in  57  L.  ed.  U.  S.  182,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  Hawaiian  courts. 

22.  A  judgment  of  the  Hawaiian  supreme 
court  did  not  become  final  before  the  en- 
actment of  the  act  of  March  3,  1905  (33 
Stat,  at  L.  1035,  chap.  1465),  and  hence 
not  reviewable  in  the  Federal  Supreme 
Court  under  that  act,  where,  although  the 
opinion  was  filed  prior  to  that  enactment,  a 
petition  for  rehearing  was  duly  filed  and 
entertained  by  the  court,  and  was  not  de- 
nied until  after  the  passage  of  such  stat- 
ute. William  W.  Bierce  v.  Waterhouse,  219 
U.  S.  320,  31  Sup.  Ct.  Rep.  241,  55:  23T 

Cited  in  note  in  67  L.  ed.  U.  S.  181,  182, 
on  appellate  jurisdiction  of  Federal  Su- 
preme Court  over  Hawaiian  courts. 

23.  A  judgment  of  the  supreme  court  of 
the  Philippine  Islands  which  directs  the 
entry  of  judgment  for  the  plaintiff  below, 
in  accordance  with  its  decision,  but  leaves 
to  the  lower  court  the  judicial  determina- 
tion of  the  exact  amount  for  which  the 
judgment  shall  be  entered,  is  not  final  for 
the  purpose  of  an  appeal  to  the  Federal  Su» 
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preme  Court.  Martinez  ▼.  International 
Banking  Corp.  220  U.  S.  214,  31  Sup.  Ct. 
Rep.  408,  65:  438 

Judgment  of  highest  state  court. 

See  also  infra,  671. 

24.  The  finality  of  the  judgment  of  the 
highest  court  of  a  state  is  to  oe  tested  by 
the  form  of  the  judgment,  and  the  Federal 
Supreme  Court  cannot^  for  the  purpose  of 
determining  whether   its   reviewing   power 
exists,  resort  to  the  state  law  for  the  pur- 
pose of  converting  a  judgment  not  on  its 
face    final    into    one    final    in    character. 
Louisiana  Nav.  Co.  v.  Oyster  Commission, 
226  U.  S.  99,  33  Sup.  Ct.  Rep.  78,      67:  138 
Cited  in  note  in  60  L.  ed.  U.  S.  802,  803, 
on  what  judgments  of  state  courts  are 
final  for  the  purpose  of  a  review  in  the 
Supreme  Court  of  the  United  States. 

85.  A  judgment  of  the  highest  court  of 
a  state,  which  reversed  a  judgment  below, 
dismissing  a  petition  because  it  stated  no 
cause  of  action,  and  remanded  the  cause  for 
further  proceedings,  is  not  final  for  the  pur- 
pose of  a  writ  of  error  from  the  Federal 
Supreme  Court.  Louisiana  Nav.  Co.  v.  Oys- 
ter Commission,  226  U.  S.  99,  33  Sup.  Ct. 
Rep.  78,  57:  138 

26.  A  judgment  of  the  highest  state  court 
afiSrming  on  certiorari  a  judgment  entered 
below  to  the  effect  that  the  petitioner  was 
entitled  under  Wash.  Const,  art.  1,  §  16,  and 
Wash.  Laws  1913,  chap.  133,  to  condemn 
and  appropriate  certain  land  for  a  private 
way  of  necessity,  and  remanding  the  cause 
for  further  proceedings,  i.  e.,  the  determina- 
tion and  assessment  of  damages  and  compen- 
sation, is  not  final  for'  the  purpose  of  review 
in  the-  Federal  Supreme  Court,  since  the 
judgment  must  be  construed  as  being  sub- 
ject to  the  condition  of  the  state  Constitu- 
tion that  proper  compensation  be  first  as- 
certained and  paid.  Washington  ex  rel. 
Grays  Harbor  Logging  Co.  v.  Superior  Court, 
243  U.  S.  251,  37  Sup.  Ct.  Rep.  295,  61:  702 

27.  A  judgment  of  the  highest  court  of  a 
state,  affirming,  without  directing  a  dismis- 
sal, the  judgment  of  the  court  below,  which 
had  sustained  a  demurrer  to  the  petition 
in  a  civil  suit  upon  the  ground  that  it  did 
not  state  facts  sufficient  to  constitute  a 
cause  of  action,  but  had  not  dismissed  the 
suit,  lacks  the  finality  requisite  to  sustain 
a  writ  of  error  from  the  Federal  Supreme 
Court.  Missouri  &  K.  I.  R.  Co.  ▼.  Olathe, 
222  U.  S.  185,  32  Sup.  Ct.  Rep.  46,    56:  155 

Cited  in  note  in  60  L.  ed.  U.  S.  803,  on 
what  judgments  of  state  courts  are 
final  for  the  purpose  of  a  review  in  the 
Supreme  Court  of  the  United  States. 

28.  A  judgment  of  the  highest  court  of 
a  state,  finally  disposing  of  a  writ  of  pro- 
hibition sued  out  under  Ala.  Code  1907,  §§ 
4864-4867,  4872,  to  prevent  an  inferior 
court  from  taking  jurisdiction  of  an  ac- 
tion, is  a  final  judgment,  within  the  mean- 
ing of  the  Judicial  Code,  §  237,  governing 
writs  of  error  to  state  courts,  although  such 
judgment  does  not  determine  the  merits  of 


the  principal  suit.  Mt.  Vernon- Woodberry 
Cotton  Duck  Co.  y.  Alabama  Interstate 
Power  Co.  240  U.  S.  30,  36  Sup.  Ct  Rep. 
234,  60: 507 

Cited  in  note  in  60  L.  ed.  U.  S.  803,  on 
what  judgments  of  state  courts  are  final 
for  the  purpose  of  a  review  in  the  Su- 
preme Court  of  the  United  States. 

29.  A  judgment  of  the  highest  court  of  a 
state,  awarding  a  writ  of  mandamus  to 
enforce  obedience  by  a  railway  company  to 
an  order  of  a  State  Railway  Commission 
directing  it  to  relay  ^  mile  of  rails  removed 
by  it  from  a  5-miIe  logging  spur,  and  to  re- 
sume service  thereon  on  condition  that  a 
suitable  bond  be  given  to  indemnify  the 
railway  company  should  the  Conunission's 
order  ultimately  be  vacated  in  a  pending 
suit  in  equity,  is  "final"  in  the  sense  of  the 
Judicial  Code,  §  237,  governing  writs  of 
error  from  the  Federal  Supreme  Court  to 
state  courts.  Detroit  &  M.  R.  Co.  v.  Mich- 
igan R.  Commission,  240  U.  S.  664,  36  Sup. 
Ct.  Rep.  424,  60:  802 

80.  A  judgment  of  a  state  court  ordering 
the  delivery  to  the  state  by  a  canal  com- 
pany of  the  waterway  in  its  entirety,  and 
all  appurtenant  property  and  improvements, 
including  the  roadways  upon  the  sides, 
which  comprise  practically  all  the  property 
sued  for,  such  judgment  involving  and  dis- 
posing of  the  Federal  right  asserted  by  the 
canal  company,  possesses  the  requisite  final- 
ity to  sustain  a  writ  of  error  from  the 
Federal  Supreme  Court,  although  there  is 
reserved  for  further  adjudication  a  small 
piece  of  ground  as  to  which  there  was  a 
dispute  as  to  whether  it  was  appurtenant 
to  the  canal,  and  although  an  accounting  of 
certain  receipts  and  disbursements  is  or- 
dered. Carondelet  Canal  &  Nav.  Co.  v. 
Louisiana,  233  U.  S.  362,  34  Sup.  Ct.  Rep. 
627,  58:  1001 

Cited  in  note  in  60  L.  ed.  U.  S.  803,  on 
what  judgments  of  state  courts  are 
final  for  the  purpose  of  a  review  in  the 
Supreme  Court  of  the  United  States. 

31.  A  judgment  of  the  highest  state 
court,  which  reversed  a  judgment  below  in 
favor  of  defendants  in  a  suit  by  a  railway 
company  to  quiet  title  to  a  strip  of  land 
claimed  and  used  by  it  as  a  right  of  way 
under  the  act  of  March  3,  1875  (18  Stat. 
at  L.  482,  chap.  152,  Comp.  Stat.  1913, 
§  4921),  and  to  which  defendants  asserted 
title  imder  a  patent  to  a  placer  mining 
claim,  and  remanded  the  cause  with  a  di- 
rection to  "enter  a  judgment  awarding  to 
the  plaintiff  title  to  a  right  of  way  over 
the  lands  in  question  100  feet  wide  on  each 
side  of  the  center  of  the  track,"  is  a  final 
judgment  within  the  meaning  of  the  Judi- 
cial Code,  §  237,  governing  writs  of  error 
from  the  Federal  Supreme  Court  to  state 
courts.  Rio  Grande  W.  R.  Co.  v.  Stringham, 
239  U.  6.  44,  36  Sup.  Ct.  Rep.  5,  60:  136 
Cited  in  note  in  60  L.  ed.  U.  S.  803,  on 
what  judgments  of  state  courts  are  final 
for  the  purpose  of  a  review  in  the  Su- 
preme Ck>urt  of  the  United  States. 
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Until  the  judgment  rendered  by  the 

ft&te  trial  court  pursuant  to  the  mandate 

from  the  state  court  of  last  resort,  which, 

on  reversing  a  prior  judgment,  remanded 

the  cause  for  further  proceedings,  had  been 

affirmed  by  the  latter  court  upon  a  second 

writ  of  error,  there  was  no  final  judgment 

in  that  court  such  as  might  be  brought  up 

to  the   Federal  Supreme  Court  imder  the 

Judicial   Code,   §   237,  for  review.     Coe  v. 

Armour    Fertilizer  Works,  237   U.   S.  413, 

35  Sup.  Ct.  Rep.  625,  69:  1027 

Cited  in  note  in  60  L.  ed.  U.  S.  803,  on 

what    judgments    of    state   courts   are 

final  for  the  purpose  of  a  review  in  the 

Supreme  Court  of  the  United  States. 

S3.  The  Judgment  of  the  highest  court  of 
a  state,  affirming,  on  a  third « appeal,  a 
judgment  of  the  trial  court,  entered  on  a 
verdict  in  favor  of  plaintiff,  is  the  first 
final  judgment  in  the  action  which  is  the 
•ubject  of  review  in  the  Federal  Supreme 
Coiut,  where  the  highest  state  court,  on 
the  first  appeal,  reversed  the  order  of  the 
lower  court,  granting  a  petition  for  the 
removal  of  the  action  to  a  Federal  circuit 
court,  and  remanded  the  case  for  trial,  and, 
on  the  second  appeal,  reversed  a  judgment 
entered  on  a  directed  verdict  in  favor  of 
defendant,  although  the  court,  on  such 
third  appeal,  regarded  itself  as  bound  by 
its  prior  decision  as  the  law  of  the  case, 
and  declined  again  to  consider  the  Federal 
question.  *  Chesapeake  &  0.  R.  Co.  v.  Mc- 
Cabe,  213  U.  S.  207,  29  Sup.  Ct.  Rep.  430, 

53:  765 

Cited  in  note  in  60  L.  ed.  U.  S.  803,  on 

what   judgments    of   state   courts   are 

final  for  the  purpose  of  a  review  in  the 

Supreme  Court  of  the  United  States. 

Editorial  note. 

What  judgments  of  state  courts  are  final 
for  the  purpose  of  a  review  in  the  Supreme 
Court  of  the  United  States.  60  L.  ed.  U. 
8.  802. 

b.  Beview  by  government  in  criminai 

case. 

Statute  permitting,  as  affording  equal  pro- 
tection of  the  laws,  see  Constitutional 
Law,  211. 

Editorial  notes. 

Review  by  government  in  criminal  case. 
54  li.  ed.  U.  S.  153;  60  L.  ed.  U.  S.  800. 

Constitutionality. 

84.  Constitutional  rights  of  the  accused 
are  not  violated  by  the  act  of  March  2,  1907 
(34  Stat,  at  L.  1246,  ohap.  2564,  U.  S. 
Comp.  Stat.  Supp.  1907,  p.  209),  authoriz- 
ing the  United  States  to  bring  up  a  crim- 
inal case  from  a  circuit  couit  to  the  Su- 
preme Court  by  a  direct  writ  of  error  where 
aa  indictment  has  been  quashed  or  set 
aside,  or  a  demurrer  to  the  indictment  or 
any  count  thereof  has  been  sustained  on  the 
ground  of  the  invalidity  or  construction  of 
the  statute  upon  which  the  indictment  was 
fiiMDMied,   although   such  statute  does  not 


allow  the  accused  to  bring  up  the  case  in 
the  same  way  when  a  demurrer  to  the  in- 
dictment or  some  count  thereof  has  been 
overruled.  United  States  v.  Bitty,  208  U. 
S.  393,  -28  Sup.  Ct.  Rep.  396,  58:  543 

Cited  in  note  in  54  L.  ed.  U.  S.  153,  on 
review  by  government  in  criminal  case. 

Cited  in  note  in  L.RJV.1015F,  1096,  on 
constitutionality  of  statute  giving  state 
right  to  appeal  in  criminal  case. 

Cited  in  note  in  44  L.R.A.(N.S.)  1210,  on 
constitutionality  of  statute  denying 
right  to  appeal  in  certain  classes  of 
cases. 

Editorial  note. 

Constitutionality  of  statute  giving  state 
right  to  appeal  in  criminal  case.  L.R.A. 
1915F,  1093. 

Repeal. 

35.  The  criminal  appeals  act  of  March 
2,  1907  (34  Stat,  at  t.  1246,  chap.  2564), 
was  not  repealed  by  the  Judicial  Code  of 
March  3,  1911  (36  Stat,  at  L.  1087,  chap. 
231,  U.  S.  Comp.  Stat.  Supp.  1911,  p.  128), 
since  the  former  act  is  not  mentioned 
among  the  statutes  expressly  repealed  by 
§  297  of  the  Code,  is  not  superseded  by 
any  other  regulations  of  the  matter,  and  is 
a  special  provision.  United  States  v.  Wins- 
low,  227  U.  S.  202,  33  Sup.  Ct.  Rep.  253, 

57:481 

Jurisdiction. 

36.  Interpretation  as  well  as  construc- 
tion of  the  statute,  conceding  an  abstract 
distinction  between  these  two  terms,  is  com- 
prehended by  the  provision  of  the  act  of 
March  2,  1907  (34  Stat,  at  L.  1246,  chap. 
2564,  U.  S.  Comp.  Stat.  1907,  p.  209),  auth- 
orizing a  writ  of  error  on  behalf  of  the 
government  from  the  Federal  Supreme 
Court  to  review  a  judgment  of  a  district  or 
circuit  court,  quashing  an  indictment,  when 
based  upon  the  construction  of  the  statute 
upon  which  the  indictment  is  founded. 
United  States  v.  Herr,  21  U.  S.  404,  29 
Sup.  Ct.  Rep.  123,  53:  830 
United  States  v.  Keitel,  211  U.  S.  370,  29 

Sup.  Ct.  Rep.  134,  53:  851 

United  States  v.  Herr,  211  U.  S.  404,  29 

Sup.   Ct.   Rep.   135,  53:  858 

Cited  in  note  in  54  L.  ed.  U.  S.  153,  154, 

on  review  by  government  in  criminal 

case. 

87.  Interpretation  is  included  in  the  term 
"construction,"  as  used  in  the  act  of  March 
2,  1907  (34  Stat,  at  L.  1246,  chap.  2564, 
U.  S.  Comp.  Stat.  1901,  p.  209),  authoriz- 
ing a  writ  of  error  on  behalf  of  the  govern- 
ment from  the  Federal  Supreme  Court  to 
review  the  judgment  of  a  district  or  circuit 
court  sustaining  a  demurrer  to  an  indict- 
ment when  based  upon  the  construction  of 
the  statute  upon  which  such  indictment  is 
founded.  United  States  v.  Biggs,  211  U.  S. 
507,  29  Sup.  Ct.  Rep.  181,  53:  305 

United  States  v.  Freeman,  211  U.  S.  525,  29 
Sup.  Ct.  Rep.  185,  53:  311= 
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United  States  ▼.  Sullenberger,  211  U.  S. 
522,  29  Sup.  Gt.  Rep.  186,  63:  311 

Cited  in  note  in  64  L.  ed.  U.  S.  163,  154, 

on  review  by  government  in  criminal 

case. 

38.  The  meaning  of  the  statute  on  which, 
'as    a    matter    of    law,    the    indictment    is 

founded,  may  be  misconstrued  within  the 
meaning  of  the  act  of  March  2,  1907  (34 
Stat,  at  L.  1246,  chap.  2664),  allowing  a 
direct  writ  of  error  irom  the  Federal  Su- 
preme Court  to  a  judgment  of  a  district 
court  sustaining  a  demurrer  to  an  indict- 
ment when  bas^  upon  the  "construction  of 
the  statute  upon  which  the  indictment  was 
founded/'  not  only  by  misinterpreting  the 
language  of  such  statute,  but  by  overlook- 
ing its  existence  and  failing  to  apply  its 
provisions  to  an  indictment  which  sets  out 
facts  constituting  a  violation  of  its  terms. 
United  States  v.  Nixon,  235  U.  S.  231,  35 
Sup.  Ct.  Rep.  49,  6a:  807 

Cited  in  note  in  60  L.  ed.  U.  S.  891,  on 
review  by  government  in  criminal  case. 

39.  A  decision  of  a  Federal  district  court 
sustaining  a  demurrer  to  an  indictment  upon 
the  ground  that  the  acts  charged  did  not 
fall  within  the  condemnation  of  the  statute 
on  which  the  indictment  is  founded  is  based 
upon  the  construction  of  such  statute,  so  as 
to  be  reviewable  in  the  Federal  Supreme 
Court.  United  States  v.  Birdsall,  233  U.  S. 
223,  34  Sup.  Ct.  Rep.  512,  68:  930 

Cited  in  note  in  60  L.  ed.  U.  S.  891,  on 
review  by  government  in  criminal  case. 

40.  A  jud^ent  of  a  Federal  circuit 
court  sustainmg  a  demurrer  to  certain 
counts  in  an.  indictment  charging  viola- 
tions of  the  an ti -trust  act  of  July  2,  1890 
(26  Stat,  at  L.  209,  chap.  647,  U.  S.  Comp. 
Stat.  1901,  p.  3200),  upon  the  ground  that 
the  acts  charged  are  not  within  the  con- 
demnation of  that  statute,  is  based  upon 
a  construction  of  such  statute  within  the 
meaning  of  the  act  of  March  2,  1907  (34 
Stat,  at  L.  1246,  chap.  2664),  governing 
the  right  of  the  government  to  a  review  in 
a  criminal  case.  United  States  v.  Patten, 
226  U.  S.  625,  33  Sup.  Ct.  Rep.  141,  67:  333 

Cited  in  note  in  60  L.  ed.  U.  S.  891,  892, 
on  review  by  government  in  criminal 
case. 

41.  The  construction  of  a  statute  is  com- 
cerned  so  as  to  give  the  Supreme  Court  of 
the  United  States  jurisdiction  of  a  writ  of 
error  to  the  United  States  district  court  in 
behalf  of  the  government  in  a  criminal  case, 
under  the  act  of  March  2,  1907  (34  Stat, 
at  L.  1246,  chap.  2664,  U.  S.  Comp.  Stat. 
Supp.  1907,  p.  209),  where  an  indictment 
against  a  national  bank  officer  for  making 
false  reports  to  the  Comptroller  of  the  Cur- 
rency is  quashed  because  such  officer  is  not 
an  agent  within  the  meaning  of  the  statute 
defining  the  crime.  United  States  v.  Cor- 
bett,  216  U.  S.  233,  30  Sup.  Ct.  Rep.  81, 

64:  178 

Cited  in  note  in  64  L.  ed.  U.  8.  163,  on 

review  by  government  in  criminal  case. 


48.  A  judgment  of  a  Federal  circuit- 
court,  quashing,  on  motion,  certain  counts^ 
of  an  indictment  for  wilfully  misapplying 
the  funds  of  a  national  bank,  in  violation. 
of  U.  S.  Rev.  Stat.  §  6209,  U.  S.  Comp.  Stat. 
1901,  p.  3497,  because  they  possessed  the  de- 
fects which  that  court  had  found  in  a  prior 
indictment,  which  it  held  did  not  charge  a 
crime  under  the  statute,  is  reviewable  in- 
the  Federal  Supreme  Court  under  the  act  of 
March  2,  1907  (34  Stat,  at  L.  1246,  chap. 
2664,  U.  S.  Comp.  Stat.  Supp.  1909,  p.  220), 
as  a  decision  quashing  a  count  in  an  in- 
dictment based  upon  the  construction  of  the 
statute  upon  which  the  indictment  is  found- 
ed.- United  States  v.  Heinze,  218  U.  S. 
647,  31  Sup.  Ct.  Rep.  102,  64:  1146 

43.  A  judgment  of  a  Federal  circuit 
court  holdmg  insufficient  on  demurrer  cer- 
tain counts  of  an  indictment  charging  wilful 
misapplication  of  the  funds  of  a  national 
bank,  in  violation  of  U.  S.  Rev.  Stat.  § 
6209,  U.  S.  Comp.  Stat.  1901,  p.  3497,  be- 
cause the  facts  alleged  did  not  constitute  a 
crime  under  that  section,  as  it  should  be 
construed,  is  reviewable  in  the  Supreme 
Court,  under  the  act  of  March  2,  1907  (34 
Stat,  at  L.  1246,  chap.  2664,  U.  S.  Comp. 
Stat.  Supp.  1909,  p.  220),  as  based  upon 
the  construction  of  the  statute  upon  which 
the  indictment  was  founded.  United  States 
V.  Heinze,  218  U.  S.  632,  31  Sup.  Ct.  Rep. 
98,  64:  1139 

44.  A  decision  of  a  Federal  district  court 
sustaining  a  demurrer  to  an  indictment 
charging  a  conspiracy  to  defraud  the  Unit- 
ed States  by  unlawfully  increasing  the 
gross  postoffice  receipts  on  which  the  post- 
master's salary  is  to  be  based,  and  a  con- 
spiracy to  make  a  false  return  for  the 
purpose  of  fraudulently  increasing  such  com- 
pensation. Is  based  upon  the  construction  of 
the  statutes  on  which  the  indictment  is 
founded,  and  is  therefore  within  the  appel- 
late jurisdiction  of  the  Supreme  Court, 
where  the  district  court  distinctly  ruled 
that  such  Mndictnient  was  sufficient  in  its 
technical  or  formal  details,  and,  although 
giving  special  prominence  to  certain  regu- 
lations of  the  Postmaster  General,  consid- 
ered the  effect  of  the  Federal  statutes  in- 
dependently of  such  regulations  upon  the 
sufficiency  and  legality  of  the  postmaster^ 
return,  a  construction  of  the  statutes  being 
necessary  to  determine  the  validity  of  the- 
regulations.  United  States  v.  Foster,  233 
U.  S.  616,  34  Sup.  Ct.  Rep.  666,        68:  1074 

Cited  in  note  in  60  L.  ed.  U.  S.  891,  on 
review  by  government  in  criminal  case. 

45.  The  construction  of  the  Federal 
Criminal  Code,  §  216,  making  criminal  the 
use  of  the  mails  in  the  execution  of  a 
scheme  to  defraud,  is  involved,  so  as  to- 
sustain  a  writ  of  error  from  the  Federal 
Supreme  Court,  in  a  decision  of  a  district 
court  by  which  a  demurrer  to  an  indict- 
ment charging  violations  of  this  section 
was  sustained  on  the  ground  that  allega- 
tions of  the  employment  of  false  represen- 
tations  in  furtherance  of  a  plan  to  sell 
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real  estate  did  not  oonstitnte  a  scheme  to 
-defraad,  piinishable  under  that  section,  if 
the  laAd  to  be  sold  was  worth  the  purchase 
price  asked.  United  States  ▼.  New  South 
Farm  ft  Home  Co.  241  U.  S.  64,  36  Sup.  Ct. 
Rep.  505,  60:  890 

46.  A  judgment  of  a  Federal  district 
•court  in  a  criminal  prosecution  of  an  ex- 
press company  under  the  act  to  regulate 
commerce,  sustaining  a  motion  to  quash 
service,  which  the  court  treated  as  a  de- 
murrer to  the  indictment,  and  dismissing 
the  case  because  the  express  company  is 
not  a  corporation,  but  is  a  joint  stock  as- 
sociation, is  reviewable  in  the  Federal  Su- 
preme Court  under  the  act  of  March  2,  1907 
(34  Stat,  at  L.  1246,  chap.  2564),  as  a  de- 
cision setting  aside  the  indictment,  based 
upon  the  construction  of  the  statute  upon 
which  the  indictment  is  founded.  United 
SUtes  V.  Adams  Exp.  Co.  229  U.  S.  381,  33 
Sup.  Ct.  Rep.  878,  67:  1837 

Cited  in  note  in  60  L.  ed.  U.  S.  891,  on 
review  by  government  in  criminal  case. 

47.  Jurisdiction  of  the  Federal  Supreme 
■Court  of  a  writ  of  error  sued  out  under  the 
act  of  March  2,  1907  ( 34  Stat,  at  L.  1246, 
chap.  2564,  U.  S.  Comp.  Stat.  Supp.  1907, 
p.  209),  to  review  a  judgment  of  a  Feder- 
al district  court  quashing  an  indictment  for 
a  conspiracy  illegally  to  acquire  coal  lands 
from  the  United  States,  because  of  the  opin- 
ion that  the  Federal  statute  did  not  prohib- 
it the  acts  complained  of,  cannot  be  suc- 
cessfully challenged  on  the  theory  that  the 
indictment,  and  not  the  statute,  was  con- 
strued. United  States  v.  Keitel,  211  U.  S. 
^70,  29  Sup.  Ct.  Rep.  123,  63:  830 
United  States  v.  Herr,  211  U.  6.  404,  29 

Sup.  Ct.  Rep.  134,  68:  861 

United  States  v.  Herr,  211  U.  S.  406,  29 

Sup.  Ct.  Rep.  135,  63:  868 

48.  The  United  States  may  bring  error 
under  the  act  of  March  2,  1907  (34  SUt.  at 
L.  1246,  chap.  2564,  U.  S.  Comp.  Stat. 
8npp.  1907,  p.  209),  to  review  a  judgment 
of  a  Federal  circuit  court,  quashing  an  in- 
dictment for  violating  the  immigration  act 
of  Biarch  3, 1903  (32  Stat,  at  L.  1213,  chap. 
1012),  §  18,  by  wilfully  permitting  an  alien 
to  land  at  another  place  than  that  desig- 
nated by  the  immigration  officers,  because 
the  indictment  disclosed  that  the  alien  in 
onestion  was  a  seaman.  Taylor  v.  United 
SUtes,  207  U.  S.  120,  28  Sup.  Ct.  Rep. 
£3,  68:  130 

Cited  in  note  in  54  L.  ed.  U.  8;  153,  on 
review  by  government  in  criminal  case. 

Cited  in  note  in  L..R.A.1915F,  1096,  on 
constitutionality  of  statute  giving  state 
right  to  appeal  in  criminal  case. 

49.  The  decision  of  a  Federal  district 
coort  sustaining  a  demurrer  to  an  indict- 
ment for  introducing  liquor  into  the  Indi- 
an country  is  renewable  in  the  Federal 
Supreme  Court  by  writ  of  error,  under  the 
set  of  March  2,  1907  (34  Stat,  at  L.  1246, 
dwp.  2564,  U.  S.  Comp.  Stat.  1909,  p.  220), 
wbm  the  question  whether  the  indictment 


charges  any  offense  against  the  United 
Stat^  involves  the  validity  of  the  act  of 
January  30,  1897  (29  Stat,  at  L.  506,  chap. 
109),  as  applied  to  the  facts  stated.  Unit- 
ed States  V.  Sutton,  215  U.  S.  291,  30  Sup. 
Ct.  Rep.  116,  54:800 

Cited  in  note  in  54  L.  ed.  U.  S.  153,  on 
review  by  government  in  criminal  case. 

60.  A  judgment  of  a  Federal  district 
court  sustaining  a  demurrer  to  an  indict- 
ment upon  two  grounds,  one  of  which  in- 
volves the  construction  of  the  Federal  stat- 
ute on  which  the  indictment  is  founded,  and 
the  other  the  sufficiency  of  such  indictment 
upon  general  principles  of  criminal  law,  is 
reviewable  in  the  Federal  Supreme  Court  on 
writ  of  error,  under  the  act  of  March  2, 
1907  (34  Stat,  at  L.  1246,  chap.  2564,  U. 
S.  Comp.  Stat.  Supp.  1907,  p.  209),  author- 
izing such  writs  of  error  to  review  a  judg- 
ment sustaining  a  demurrer  to  an  indict- 
ment, when  such  judgment  is  ''based  upon 
the  invalidity  or  construction  of  the  statute 
upon  which  the  indictment  is  founded." 
United  States  v.  Stevenson,  215  U.  S.  190, 
30  Sup.  Ct.  Rep.  35,  54:  168 

Cited  in  note  in  60  L.  ed.  U.  S.  890,  on 
review  by  government  in  criminal  case. 

61.  The  Federal  Supreme  Court  will  not 
examine  the  entire  record  in  order  to  re- 
solve in  favor  of  its  appellate  jurisdiction 
a  doubt  as  to  whether  a  ruling  of  a  district 
court,  quashing  certain  counts  of  an  in- 
dictment as  "bad  in  law,"  was  based  upon  a 
construction  of  the  statute  on  which  the  in- 
dictment was  founded,  within  the  meaning 
of  the  criminal  appeals  act  of  March  2,  1907 
(34  Stat,  at  L.  1246,  chap.  2564),  or  was 
rested  upon  the  mere  insufficiency  of  the 
indictment.  United  States  v.  Carter,  231 
U.  S.  492,  34  Sup.  Ct.  Rep.  173,  68:  830 

68.  A  judgment  of  a  Federal  district 
court  pustaining  a  demurrer  to  an  indict- 
ment under  the  Criminal  Code  of  March  4, 
1909  (35  Stat,  at  L.  1130,  chap.  321,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1653),  §  215, 
for  placing  a  letter  in  the  postoffice  for  de- 
livery by  the  postoffice  establishment  for 
the  purpose  of  executing  a  scheme  to  de- 
fraucl,  cannot  be  reviewed  in  the  Supreme 
Court  by  writ  of  error,  where  it  does  not. 
appear  from  the  record  upon  what  ground 
the  court  below  acted.  IJnited  States  v. 
Moist,  231  U.  S.  701,  34  Sup.  Ct.  Rep.  255, 

68:444 

Cited  in  note  in  60  L.  ed.  U.  S.  892,  on 

review  by  government  in  criminal  case. 

63.  The  decision  of  a  Federal  district 
court  quashing  as  "bad  in  law"  certain 
counts  of  an  indictment  purporting  to 
charge  violations  of  U.  S.  Rev.  Stat.  §  5209, 
U.  S.  Comp.  Stat.  1901,  p.  3497,  is  not  re- 
viewable in  the  Federal  Supreme  Court  un- 
der the  act  of  March  2, 1907  (34  Stat,  at  L. 
1246,  chap.  2564),  as  based  upon  the  con- 
struction of  the  statute  on  which  the  in- 
dictment was  founded,  since  such  ruling 
may  as  well  have  rested  upon  the  opinion 
of  the  court  as  to  the  mere  insufficiency  of 
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the  indictment.     United  States  ▼.  Carter, 

231  U.  S.  492,  34  Sup.  Ct  Rep.  173,    68:  330 

Cited  in  note  in  60  L.  ed.  U.  S.  802,  on 

review  by  government  in  criminal  case. 

54.  A  decision  of  a  Federal  district 
court  on  demurrer,  that  the  averments  of 
an  indictment  charging  violations  of  the 
anti-trust  act  of  July  2,  1890  (26  Stat,  at 
L.  209,  chap.  647,  U.  S..  Comp.  Stat.  1901, 
p.  3200),  were  not  sufficient  to  connect  the 
individual  defendants  with  the  offense 
charged,  is  a  construction  of  the  indict- 
ment, and  may  not  be  reviewed  in  the 
Federal  Supreme  Court  at  the  instance  of 
the  government.  United  States  v.  Pacific 
&  A.  R.  &  Nav.  Co.  228  U.  S.  87,  33  Sup.  Ct. 
Rep.  443,  57:  742 

Cited  in  note  in  60  L.  ed.  U.  S.  892,  on 
review  by  government  in  criminal  case. 

55.  The  clause  of  the  Act  of  March  2, 
1907  (34  Stat,  at  L.  1246,  chap.  2564,  Comp. 
Stat.  1913,  §  1704),  giving  a  writ  of  error 
to  the  United  States  to  review  a  decision 
of  a  Federal  district  court  in  a  criminal  case 
sustaining  a  special  plea  in  bar,  when  the 
defendant  has  not  been  put  in  jeopardy,  is 
not  limited,  like  the  earlier  clauses  of  that 
statute,  to  judgments  based  on  the  invalid- 
ity or  construction  of  the  statute  upon 
which  the  indictment  is  founded.  United 
States  V.  Oppenheimer,  242  U.  S.  85,  37  Sup. 
Ct.  Rep.  68,  61:  161 

56.  The  judgment  actually  entered  be- 
low, and  not  the  terms  of  a  stipulation  of 
counsel  previously  made  and  filed,  controls 
the  Federal  Supreme  Court  in  determining 
whether  such  judgment  is  reviewable  on 
writ  of  error  under  the  act  of  March  2, 
1907  (34  Stat,  at  L.  1246,  chap.  2564,  U. 
S.  Comp.  Stat.  Supp.  1909,  p.  220),  as  one 
sustaining  a  special  plea  in  bar  when  the 
defendant  has  not  been  put  in  jeopardy. 
United  States  v.  Barber,  219  U.  S.  72,  31 
Sup.  Ct.  Rep.  209,.  55:  09 

Cited  in  note  in  60  L.  ed.  U.  S.  891,  892, 
on  review  by  government  in  criminal 
case. 

57.  A  judgment  of  a  Federal  district 
court  purporting  to  dismiss  an  indictment 
upon  the  ground  that  the  statute  of  limi- 
tations was  a  bar  to  the  prosecution  is  one 
sustaining  a  special  plea  in  bar  within  the 
meaning  of  the  act  of  March  2,  1907  (34 
Stat,  at  L.  1246,  chap.  2564,  U.  S.  Comp. 
Stat.  Supp.  1909,  p.  220),  governing  the 
right  of  the  government  to  a  review  in  a 
criminal  case,  although  the  plea  of  the 
statute  of  limitations  filed  and  heard  by 
consent  and  stipulation  was  denominated  a 
plea  in  abatement.  United  States  v.  Bar- 
ber, 219  U.  S.  72,  31  Sup.  Ct.  Rep.  209, 

55:09 

58.  A  judgment  of  a  Federal  district 
court  quasning  an  indictment  because  of  a 
previous  adjudication  upon  a  former  indict- 
ment for  the  same  offense,  that  it  was 
barred  by  the  Statute  of  Limitations,  is  one 
sustaining  a  special  plea  in  bar,  within  the 
meaning  of  the  Act  of  March  2,  1907    (34 


Stat,  at  L.  1246,  chap.  2564,  Comp.  Stat. 
1913,  §  1704),  governing  the  right  of  the 
government  to  a  review  in  a  criminal  case, 
although  the  defense  was  presented  by  de- 
murrer and  motion  to  quasn,  and  the  court 
granted  what  was  styled  the  motion  to 
quash.  United  States  v.  Oppenheimer,  242 
U.  S.  85,  37  Sup.  Ct.  Rep.  68,  61:  161 

50.  The  decision  of  a  Federal  circuit 
court  sustaining  a  special  plea  in  bar  to  an 
indictment  is  reviewable  in  the  Supreme 
Court,  under  the  act  of  March,  2,  1907  (34 
Stat,  at  L.  1246,  chap.  2564,  U.  S.  Comp. 
Stat.  Supp.  1907,  p.  209),  although  the 
decision  may  involve  the  application  rather 
than  the  invalidity  or  construction,  strictly 
speaking,  of  the  statute  upon  which  the  in- 
dictment was  founded.  United  States  v. 
Celestine,  216  U.  S.  278,  30  Sup.  Ct.  Rep, 
93,  54:  195 

Cited  in  note  in  54  L.  ed.  U.  S.  154,  on 
review  by  government  in  criminal  case. 

60.  An  appeal  after  a  verdict  of  not 
guilty  in  a  criminal  case  was  not  authorized 
on  behalf  of  the  government  by  the  pro- 
visions of  D.  C.  Code  §  935,  that,  "in  all 
criminal  prosecutions,  the  United  States  or 
the  District  of  Columbia,  as  the  case  may 
be,  shall  have  the  same  right  of  appeal  as 
is  given  to  the  defendant,  including  the 
right  to  a  bill  of  exceptions;  provided,  that 
if,  on  such  appeal,  it  shall  be  found  that 
there  was  error  in  the  rulings  of  the  court 
during  the  trial,  a  verdict  in  favor  of  the 
defendant  shall  not  be  set  aside."  United 
States  V.  Evans,  213  U.  S.  297,  29  Sup. 
Ct.  Rep.  507,  53:  803 

Scope  of  review. 

61.  The  whole  case  is  not  open  to  review 
in  the  Supreme  Court  of  the  United  States 
on  the  writ  of  error  to  a  Federal  district 
or  circuit  court,  authorized  on  behalf  of  the 
government  in  criminal  cases  by  the  act  of 
March  2,  1907  (34  Stat,  at  L.  1246,  chap. 
2564,  U.  S.  Comp.  Stat.  1907,  p.  209),  but 
the  scope  of  review  is  limited  to  the  par- 
ticular decisions  enumerated  in  that  stat- 
ute. United  States  v.  Keitel,  211  U.  S. 
370,  29  Sup.  Ct.  Rep.  123,  53:  830 
United  States  v.  Herr,  211  U.  S.  404,  29  Sup. 

Ct.  Rep.  134,  53:  851 

United  States  v.  Herr,  211  U.  S.  406,  29 

Sup.  Ct.  Rep.  135,  53:  858 

68.  Every  question  of  the  character  re- 
ferred to  in  the  act  of  March  2,  1907  (34 
Stat,  at  L.  1246,  chap.  2564,  U.  S.  Comp. 
Stat.  1901,  p.  209),  authorizing  a  writ  of 
error  on  behalf  of  the  government  from  the 
Federal  Supreme  Court  to  review  certain 
judgments  of  the  Federal  district  and  cir- 
cuit courts  in  criminal  cases,  need  not  be 
decided  by  the  Supreme  Court  when,  by  the 
decision  of  one  of  such  questions,  the  case 
is  completely  disposed  of,  and  the  other 
questions  have  become  irrelevant.  United 
States  V.  Biggs,  211  U.  S.  507,  29  Sup.  Ct. 
Rep.  181,  53:  305 

United  States  ▼.  Freeman,  211  U.  S.  525, 
29  Sup.  Ct.  Rep.  185,  53:  311 
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United   States  T.   SuUenberger,  211  U.  S. 
522,  29  Sup.  Ct.  Rep.  186,  63:  311 

68.  The  only  question  before  the  Federal 
Supreme  Court  on  an  appeal  taken  under 
the  act  of  March  2,  1907  (34  Stat,  at  L. 
1246,  chap.  2564,  U.  S.  Comp.  Stat.  Supp. 
1909,  p.  220),  from  a  judgment  sustaining 
a  special  plea  in  bar  when  the  defendant 
has  not  been  put  in  jeopardy,  is  whether 
such  plea  in  bar  can  be  sustained.  United 
SUtes  ▼.  Kissel,  218  U.  S.  601,  31  Sup.  Ct. 
Rep.  124,  64:  1168 

64.  The  various  grounds  of  demurrer  to 
the  indictment  cannot  be  considered  on  a 
writ  k>T  error  sued  out  by  the  government 
in  a  criminal  case,  under  the  act  of  March 
2,  1907  (34  Stat,  at  L.  1246,  chap.  2^64, 
U.  S.  Comp.  Stat.  Supp.  1907,  p.  209), 
to  review  a  judgment  "sustaining  a  special 
plea  in  bar  when  the  defendant  has  not 
been  put  in  jeopardy,"  but  the  court  has 
jurisdiction  to  review  only  the  ruling  of 
the  court  below  on  the  sufficiency  of  such 
plea.  United  States  v.  Mason,  213  U.  S. 
115.  29  Sup.  Ct.  Rep.  480,  63:  726 

Cited  in  note  in  &4  L.  ed.  U.  S.  154,  on 
review  by  government  in  criminal  case. 

65.  The  sufficiency  of  the  indictment  upon 
general  principles  of  criminal  law  is  not 
open  for  review  in  the  Federal  Supreme 
Court  on  the  writ  of  error  to  a  Federal  dis- 
trict court  authorized  on  behalf  of  the  gov- 
ernment by  the  act  of  March  2,  1907  (34 
Stat,  at  L.  1246,  chap.  2564),  to  review 
judgments  or  decisions  sustaining  demur- 
rers to  an  indictment,  when  based  upon  the 
construction  of  the  Federal  statute  on 
which  the  indictment  is  founded.  United 
States  V.  Stevenson,  215  U.  S.  190,  30  Sup. 
Ct.  Rep.  35,  64:  163 

€6.  The  Federal  Supreme  Court  when  re- 
viewing, under  the  act  of  March  2,  1907 
(34  Stat,  at  L.  1246,  chap.  2564,  U.  S.  Comp. 
Stat.  Supp.  1900,  p.  220),  the  act  of  the 
trial  court  sustaining  a  plea  in  bar  of  the 
statute  of  limitations  to  an  indictment 
charging  a  continuing  conspiracy,  is  not 
concerned  with  the  technical  sufficiency  or 
redundancy  of  the  indictment,  or  even  with 
any  consideration  of  the  nature  of  the  overt 
acts  alleged.  United  States  v.  Barber,  219 
U.  S.  72,  31  Sup.  Ct.  Rep.  209,  66:  99 

67.  The  Federal  Supreme  Court,  when 
reviewing,  under  the  criminal  appeals  act 
of  March  2,  1907  (34  Stat,  at  L.  1246, 
chap.  2564),  the  judgment  of  a  Federal  cir- 
cuit court  whose  ruling  sustaining  a  de- 
murrer to  certain  counts  in  an  indictment 
charging  violations  of  the  anti-trust  act 
of  July  2,  1890  .(26  Stat,  at  L.  209,  chap. 
647,  U.  S.  Comp.  Stat.  1901,  p.  3200),  was 
based  upon  the  construction  of  that  stat- 
ute, must  accept  the  circuit  court's  con- 
stroetion  of  the  counts  of  the  indictment, 
and  can  consider  only  whether  the  decision 
that  the  acts  charged  are  not  condemned 
as  criminal  by  the -statute  is  based  upon 
an  erroneous  construction  of  that  statute. 
United  States  ▼.  Patten,  226  U.  S.  525,  33 
Sup.  Ct  Sep.  141,  67:  338 


68.  The  district  court's  construction  of 
the  indictment  must  be  accepted  by  the 
Federal  Supreme  Court  when  reviewing,  un- 
der the  act  of  March  2,  1907  (34  Stat,  at 
L.  1246,  chap.  2564),  a  judgment  sustain- 
ing &  demurrer  to  certain  counts  in  the 
indictment,  which  is  based  upon  the  con- 
struction of  the  Federal  statute  upon 
which  the  indictment  is  founded.  United 
States  V.  Winslow,  227  U.  S.  202,  33  Sup. 
Ct.  Rep.  253,  67:481 

Cited  in  note  in  60  L.  ed.  U.  S.  890,  892, 
on  review  by  government  in  criminal 
case. 

69.  The  action  of  the  court  below  as  to 
the  mere  construction  of  the  indictment  is 
not  open  to  review  on  the  writ  of  error 
authorized  by  the  act  of  March  2,  1907 
(34  Stat,  at  L.  1246,  chap.  2564,  U.  S. 
Comp.  Stat.  1901,  p.  209),  on  behalf  of  the 
government,  to  review  a  judgment  of  a  dis- 
trict or  circuit  court  sustaining  a  demurrer 
to  an  indictment  on  the  ground  of  the  con- 
struction of  the  statute  upon  which  the  in- 
dictment is  founded.  United  States  v. 
Biggs,  211  U.  S.  607,  29  Sup.  Ct.  Rep.  181, 

63:  306 
United  States  v.  Freeman,  211  U.  S.  525, 

29   Sup.    Ct.   Rep.   185,  63:  311 

United  States  v.  Sullenberger,  211  U.  S.  522. 

29  Sup.  Ct.  Rep.  186,  63:  311 

70.  The  question  presented  for  decision 
on  direct  writ  of  error  to  a  circuit  court 
from  judgments  sustaining  demurrers  to  in- 
dictments under  the  act  to  regulate  com- 
merce of  June  29,  1906  (34  Stat,  at  L.  584, 
chap.  3591,  U.  S.  Comp.  Stat.  Supp.  1909,  p. 
1149),  making  it  a  misdemeanor  for  a  ship- 
per knowingly  to  solicit,  accept,  or  receive 
a  rebate  or  concession  whereby  property  is 
transported  in  interstate  commerce  at  a  less 
rate  than  that  named  in  the  tariffs  "pub- 
lished and  filed"  by  the  carrier,  on  the 
ground  that  the  indictments  did  not  allege 
that  the  schedules  and  tariffs  claimed  to 
have  been  violated  were  posted  in  the  man- 
ner required  by  law, — is  whether  compli- 
ance with  the  requirements  of  the  act  as  to 
posting  of  tariffs  is  essential  to  bring  a 
tariff  within  the  descriptive  terms  of  the 
act.  United  States  v.  Miller,  223  U.  S.  599, 
32  Sup.  Ct.  Rep.  323,  66:  668 

Cited  in  note  in  60  L.  ed.  U.  S.  892,  on 
review  by  government  in  criminal  case. 

• 

o.  Jurisdictional  atnoutU, 

To  confer  original  jurisdiction,  see  Courts, 

IV.  b,  6. 
See  also  infra,  167. 

71.  The  limitation  with  reference  to  the 
amount  in  dispute,  prescribed  by  the  act  of 
March  3,  1887  (24  Stat,  at  L.  505,  chap. 
359,  U.  S.  Comp.  Stat.  1901,  p.  754),  for 
appeals  from  or  writs  of  error  to  a  Federal 
district  court  sitting  as  a  court  of  claims, 
remains  in  force,  notwithstanding  the  pro- 
vision of  the  circuit  courts  of  appeals  act  of 
March  3;  1891  (26  Stat,  at  L.  826,  chap 
617,  U.  S.  Comp.  Stat.  1901,  p.  488),  §  >'4 
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that  ''all  acts  and  P&i'ts  of  acts  relating  to 

appeals  or  writs  of  error  inconsistent  with 

the   provisions   for   review   by   appeals   or 

writs  of  error  in  the  preceding  §§  5  and  6 

of  this  act  are  hereby  repealed."     Reid  v. 

United  States,  211  U.  S.  520,  29  Sup.  Ct. 

Rep.  171,  63:  313 

Cited  in  note  in  66  L.  ed.  U.  8.  806,  on 

direct  review  by  Federal  Supreme  Court 

of  circuit  or  district  court  judgments  or 

'  decrees. 

78.  The  right  to  a  review  in  the  Federal 
Supreme  Court  by  writ  of  error  or  appeal  of 
a  judgment  or  decree  of  the  court  of  ap- 
peals of  the  liistrict  of  Columbia  in  a  case 
in  which  the  matter  in  dispute  exceeds 
$5,000  was  not  saved  as  to  a  cause  pending 
in  the  court  of  appeals  on  January  1,  1912, 
when  the  Federal  Judicial  Code  of  March 
3,  1911  (36  Stat  at  L.  1087,  chap.  231), 
took  effect,  by  §  299  of  that  Code,  provid- 
ing that  its  repealing  provisions  "shall  not 
affect  any  act  done,  or  any  right  accruing 
or  accrued,  or  anv  suit  or  proceeding,  in- 
cluding those  pending  on  writ  of  error,  ap- 
peal, certificate,  or  writ  of  certiorari,  in 
any  appellate  court  referred  to  or  included 
within  the  provisions  of  this  act,  pending 
at  the  time  of  the  taking  effect  of  this 
act,  but  all  such  suits  and  proceedings,  and 
suits  and  proceedings  for  causes  arising 
or  acts  done  prior  to  such  date,  may  be  com- 
menced and  prosecuted  within  the  .  same 
time,  and  with  the  same  effect,  as  if  said 
repeal  or  amendments  had  not  been  made." 
Washington  Home  for  Incurables  ▼.  Ameri- 
can Security  &  X.  Co.  224  U.  S.  486,  32  Sup. 
Ct.  Rep.  654,  56:  864 

Matter  In  dispute  generally. 

73.  The  amount  of  all  the  judgments 
against  a  municipality  concerning  which 
relief  was  sought,  and  which  were  directly 
adjudicated  to  be  barred  by  the  statute  of 
limitations,  and  not  simply  the  judgment 
fund  in  the  hands  of  the  treasurer,  is  the 
amount  in  controversy,  for  the  purpose  of  a 
writ  of  error  from  the  Federal  Supreme 
Court  to  a  territorial  supreme  court,  to  re- 
view a  judgment  denying  relief  by  man- 
damus, where  the  prayer  was  for  a  continu- 
ous levy  of  taxes  by  the  municipal  officers 
for  the  amount  permitted  by  law  annually 
to  be  applied  in  payment  of  the  judgments. 
Beadles  v.  Smyser,  209  U.  S.  393,  28  Sup. 
Ct.  Rep.  622,  63:  849 

74.  The  payments  which,  considering 
the  expectancy  of  life  of  the  parties,  wiU 
accrue  in  the  future,  under  a  decree  in  fa- 
vor of  the  wife  in  a  suit  for  maintenance, 
brought  by  her  against  her  husband,  may  be 
added  to  the  instalments  alreadv  accrued, 
for  the  purpose  of  determining  whether  the 
amount  necessary  under  the  act  of  Febru- 
ary 9,  1893  (27  Stat,  at  L.  436,  chap.  74, 
U.  S.  Comp.  Stat.  1901,  p.  573),  §  8,  to  sus- 
tain the  appellate  jurisdiction  of  the  Fed- 
eral Supreme  Court  over  the  court  of 
appeals  of  the  District  of  Columbia,  is  in- 
volved, althou^  such  future  payments 
may,  under  D.  C.  Code,  §§  976>978,  980,  be 


increased,  decreased,  or  cut  off  entirely  in 
the  event  of  a  change  in  the  circumstances 
of  the  parties.  Thompson  v.  Thompson,  226 
U.  S.  551,  33  Sup.  Ct.  Rep.  129,         67:  347 

76.  The  matter  in  dispute  essential  un- 
der the  act  of  February  9,  1893  (27  Stat, 
at  L.  436,  chap.  74,  U.  S.  Comp.  Stat.  1901, 
p.  673),  §  8,  to  sustain  an  appeal  from 
the  court  of  appeals  of  the  District  of  Co- 
lumbia to  the  Federal  Supreme  Coiu^,  need 
not  be  of  such  a  nature  as  to  constitute 
(if  the  event  be  favorable)  a  technical  debt 
of  record.  Thompson  v.  Thompson,  226  U. 
S.  551,  33  Sup.  Ct.  Rep.  129,  67:  347 

Pleadings  or  record.  ' 

76.  Statements  in  the  complaint  and 
amended  complaint  in  a  suit  to  set  aside 
a  conveyance  of  real  property,  from  which 
might  be  inferred  the  existence  of  the  juris- 
dictional amount  requisite,  under  the  act 
of  July  1,  1902  (32  Stat,  at  L.  695,  chap. 
1369,  U.  S.  Comp.  Stat.  Supp.  1909,  p.  226), 
§  10,  to  sustain  an  appeal  from  the  supreme 
court  of  the  Philippine  Islands  to  the  Fed- 
eral Supreme  Court,  are  insufficient  as 
against  a  motion  to  dismiss,  where  the  rec- 
ord otherwise  shows  that  such  amount  is 
not  involved.  Enriques  ▼.  Enriquez,  222 
U.  S.  123,  32  Sup.  Ct.  Rep.  62,  66:  188 

Sztrinsio  proof. 

77.  A  writ  of  error  to  review  a  judgment' 
of  the  supreme  court  of  Hawaii  in  an  action 
of  ejectment  will  not  be  dismissed  on  the 
ground  that  the  value  of  the  land  in  dis- 
pute is  less  than  $5,000,  where  the  contrary 
sufficiently  appears  by  affidavits  in  the  rec- 
ord and  in  the  Federal  Supreme  Court. 
Spreckels  v.  Brown,  212  U.  S.  208,  29  Sup. 
Ct.  Rep.  256,  63:  476 

78.  The  requisite  jurisdictional  amount 
is  involved  so  as  to  sustain  an  appeal  to 
the  Federal  Supreme  Court  from  the  Philip- 
pine supreme  court  to  review  a  decree 
which  affirmed  a  decree  below,  rejecting  a 
wife's  demand  for  a  divorce,  and  liquida- 
tion of  the  community,  where,  in  addition 
to  an  allegation  in  the  bill  of  the  existence 
of  such  an  amount  of  community  property 
as  to  give  jurisdiction,  an  affidavit  fil^  for 
the  purpose  of  the  appeal  asserts  that  the 
value  of  the  property  in  controversy  ex- 
ceeds that  amount,  there  being  no  counter- 
vailing affidavit,  and  nothing  in  the  record 
to  demonstrate  to  the  contrary.  Arana  de 
Villanueva  y.  Villanueva,  239  U.  S.  293,  36 
Sup.  Ct.  Rep.  109,  60:  893 

79.  An  affidavit  that  the  value  of  the  real 
property,  the  title  to  and  possession  of 
which  is  involved  in  a  suit  to  set  aside  a 
conveyance,  is  in  excess  of  the  jurisdic- 
tional amount  prescribed  by  the  act  of  July 
1,  1902  (32  Stat,  at  L.  695,  chap.  1369,  U. 
S.  Comp.  Stat.  Supp.  1909,  p.  226),  §  10, 
governing  appeals  to  the  Federal  Supreme 
Court  from  the  supreme  court  of  the  Philip- 
pine Islands,  is  inadequate  to  sustain  such 
an  appeal  from  a  decree  which,  on  the  ap- 
peal of  the  defendants  alone,  reversed  a  de- 
cree of  the  trial  court,  upholding  such  con- 
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nyanoe  as  against  the  objectione  of  forg- 
ery and  mental  ineapaeitv,.  and  setting  the 
lame  aside  as  to  one  half  of  the  property 
only,  on  the  ground  that  it  belonged  to  the 
estate  of  the  grantor's  deceased  wife,  as  an 
tcqwH  of  the  community.  Enriquez  v.  En- 
riqnes,  222  U.  S.  123,  32  Sup.  Ct.  Rep.  62, 

66:  122 

80.  The  value  of  the  real  property  in- 
volred  in  a  suit  to  set  aside  conveyances 
thereof  as  fraudulent  simulations  cannot  be 
said  to  be  shown  by  a  preponderance  of  evi- 
dence to  be  in  excess  of  the*  jurisdictional 
tmount  prescribed  for  appeals  from  the  su- 
preme court  of  the  Philippine  Islands  to  the 
Federal  Supreme  Court  by  an  affidavit  to 
that  effect,  where  there  is  an  opposing 
affidavit,  and  the  record  shows  that  the 
requisite  value  does  not  exist.  Enriquez  v. 
Enriqnes,  222  U.  S.  127,  32  Sup.  Ct.  Rep. 
64,  56:  184 

81.  The  value  of  the  real  estate  in  con- 
troversy in  a  suit  brought  by  the  arch- 
bishop of  Manila  to  recover  a  s(]^uare  in  the 
municipality  of  Victoria,  in  which  stand  a 
church  and  its  parish  house,  is  not  shown 
to  exceed  $25,000,  so  as  to  sustain  a  writ 
of  error  from  the  Federal  Supreme  Court 
to  the  supreme  court  of  the  Philippine  Is- 
lands to  review  a  judgment  holding  the 
land  not  occupied  by  the  buildings  to  con- 
stitute the  public  square,  the  value  of 
which  in  itself,  it  is  admitted,  does  not 
exceed  that  sum,  by  affidavits  which  pro- 
ceed upon  the  theory  that  the  church  edi- 
fices, valued  at  $30,000,  are  deprived  of  free 
egress  and  ingress  by  the  decision.  Harty 
V.  Victoria,  226  U.  S.  12,  33  Sup.  Ct.  Rep.  4, 

57:  103 


88.  A  writ  of  error  from  the  Supreme 
Coart  of  the  United  States  to  the  Hawaiian 
supreme  court,  to  review  a  judgment  sus- 
taining an  assessment  for  taxation,  will  not 
lie  under  the  act  of  March  3,  1905  (33 
SUt.  at  L.  1035,  chap.  1465),  §  3,  where 
the  mmount  of  the  tax  assessed  is  less  than 
the  jurisdictional  amount  prescribed  by 
that  section.  Honolulu  Rapid  Transit  & 
Land  Co.  v.  Wilder,  211  U.  S.  144,  29  Sup. 
Ct.  B^.  46,  63:  184 

8S.  The  owners  of  real  property  are  not 

estopped  by  their  tax  returns  under  oath, 

Truing  auch  property  at  less  than  $5,000, 

from  asserting  that  such  property  has  that 

valae,  in  order  to  sustain  the  jurisdiction 

of  the  Federal  Supreme  Court  of  a  writ  of 

error  to  review  a  judgment  of  the  Hawaiian 

sapreme  court  in  an  action  of  ejectment. 

Spnekels  v.  Brown,  212  U.  S.  208,  29  Sup. 

Ct.  Bep.  256,  63:  476 

Cited  in  note  in  57  L.  ed.  U.  S.  181,  182, 

on  appellate  jurisdiction  of  Federal  Su- 

prone  Court  over  Hawaiian  courts, 

OcNmterclaim. 

S4.  The  value  of  a  mortgaged  vessel  and 

the  profits  from  its  use,  demanded  in  a  dis- 

Based  counterclaim  in  a  suit  to  foreclose 

tfae    mortgage,    cannot    be    added    to    the 

U.  8.  Dig.  52-61—3. 


amount  of  the  mortgage  debt  in  determin* 
ing  the  value  of  the  matter  in  controversy, 
for  the  purpose  of  an  appeal  to  the  Federal 
Supreme  Court  from  the  supreme  court  of 
the  Philippine  Islands.  Martinez  v.  Inter- 
national Banking  Corp.  220  U.  S.  214,  31 
Sup.  Ct.  Rep.  408,  66:  438 

85.  The  amount  in  dispute  in  a  suit  to  re- 
cover damages  for  the  refusal  of  the  vendor 
to  carry  out  a  coiitract  for  the  sale  of  real 
property  is  sufficient  to  give  the  Federal 
Supreme  Court  jurisdiction  of  a  writ  of 
error  to  the  court  of  appeals  of  the  District 
of  Columbia  to  review  a  judgment  in  favor 
of  plaintiff  for  $1,250,  where  the  defendant, 
in  his  set-off,  claims  an  unpaid  balance  of 
$11,750  of  the  purchase  price,  and  claims 
that  the  amount  of  the  judgment  against 
him  is  erroneous,  and  that  a  reversal  will 
permit  him  to  claim  before  the  jury  on  an- 
other trial  the  full  amount  of  his  set-off,  or, 
at  least,  the  balance  due  for  the  purchase 
price.  Harten  v.  LOffler,  212  U.  S.  397,  29 
Sup.  Ct.  Rep.  351,  68:  56$ 

86.  The  amount  in  dispute  on  an  appeal 
to  the  Federal  Supreme  Court  from  the  su« 
preme  court  of  the  Philippine  Islands  is  less 
than  the  jurisdictional  amount  prescribed 
by  the  act  of  July  1,  1902  (32  Stat,  at  L. 
601,  chap.  1369,  Comp.  Stat.  1013,  §  3804), 
§  10,  where  the  amount  of  the  judgment  in 
favor  of  the  appellee,  who  has  not  appealed, 
added  to  the  greatest  sum  for  which  the  ap- 
pellant could  have  recovered  judgment 
against  the  appellee  on  its  counterclaim, 
is  less  than  such  jurisdictional  amount. 
Export  &  Import  Lumber  Co.  v.  Port  Bangs 
Lumber  Co.  237  U.  S.  3d8,  35  Sup.  Ct.  Rep. 
604,  50:1006 

Editorial  note. 

Amount  in  controversy  for  purposes  of 
appeal  where  defendant  has  filed  counter- 
claim.   Ann.  Cas.  1914A,  1041. 

Habeas  corpus. 

87.  A  habeas  corpus  case  cannot  involve 
the  jurisdictional  amount  necessary,  under 
the  Judicial  Code,  §  241,  to  sustain  an  ap- 
peal to  the  Federal  Supreme  Court  from  a 
circuit  court  of  appeals.  Horn  v.  Mitchell, 
243  U.  S.  247,  37  Sup.  Ct.  Rep.  293,  61:  700 

Contingent  liability. 

88.  The  contingent  liability  of  owners  of 
property  assessed  for  benefits  accruing  from 
a  street  extension,  incurred  by  reason  of 
their  disposal  of  other  property  pending 
the  condenmation  proceedings,  under  an  un- 
dertaking to  remove  the  lien  of  any  assess- 
ment for  benefits  which  mieht  be  made 
therein,  does  not  enter  into  the  amount  in 
dispute  on  a  writ  of  error  from  the  Federal 
Supreme  Court  to  review  a  judgment  of  the 
court  of  appeals  of  the  District  of  Colum- 
bia, confirming  the  assessment  as  to  the 
property  own^  by  them.  Wallach  v.  Ru- 
dolph, 217  U.  S.  561,  30  Sup.  Ct.  Rep.  587, 

64:  883 

Uniting   Interests   of    several    parties; 
consolidated  suit. 

89.  The  jurisdictional  amount  necessary 
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to  sustain  a  writ  of  error  from  the  Federal 
Supreme  Court  to  the  court  of  appeals  of 
the  District  of  Columbia,  to  review  a  decree 
denying  probate  to  a  will  of  personalty,  is 
not  involved  where  the  total  amount  of  the 
legacies  to  those  interested  in  having  the 
will  admitted  to  probate  is  less  than  $5,000. 
Morgan  v.  Adams,  211  U.  S.  627,  29  Sup. 
Ct.  Rep.  213,  63:  362 

I  90.  The  judgment  in  an  action  to  recover 
real  property  in  which  plaintiff,  although 
claiming  under  a  single  title  all  the  land 
occupied  separately  by  the  various  defend- 
ants, does  not  allege  joint  ownership  or 
joint  possession  or  joint  action  of  any  kind, 
the  controversy  with  each  defendant  relat- 
ing to  a  separate  and  distinct  parcel,  does 
not  show  an  amount  in  dispute  sufficient  to 
sustain  a  writ  of  error  from  the  Federal 
Supreme  Court,  where  such  judgment,  while 
apparently  rendered  jointly,  so  far  as  the 
damages  are  concerned,  against  all  the  de- 
fendants, runs  separately  against  each  de- 
fendant for  recovery  of  possession  of  that 
part  of  the  land  ,of  which  he  was  alleged 
and  found  to  be  in  possession,  and  the  whole 
amount  of  the  damages  added  to  the  value 
of  the  land  in  controversy  with  any  of  the 
defendants  does  not  equal  the  jurisdictional 
amount.  Tupifio  v.  La  Compafiia  General 
de  Tabacos  de  Filipinas,  214  U.  S.  268,  29 
Sup.  Ct.  Rep.   610,  63:  092 

Cited  in  note  in  55  L.  ed.  U.  S.  439,  on 
>        appellate  jurisdiction   of   Federal   Su- 
I         preme    Court   over    supreme    court    of 
Philippine  Islands. 

91.  Two  suits  separately  commenced,  but 
tried  together  for  convenience,  will  not  be 
treated  as  consolidated,  for  the  purpose  of 
increasing  the  amount  in  dispute  so  as  to 
sustain  an  appeal  to  the  Federal  Supreme 
Court  from  the  supreme  court  of  the  Philip- 
pine Islands,  where  the  understanding  of 
court  and  counsel  below  was  that  there  was 
in  fact  no  consolidation.  Martinez  v.  Inter- 
national Banking  Corp.  220  U.  S.  214,  31 
Sup.  Ct.  Rep.  408,  ■     66:  438 

92.  The  aggregate  sum  of  the  possible 
penalties  sued  for  in  several  actions  brought 
by  the  United  States  against  a  carrier  un- 
der the  act  of  June  29,  1906  (34  Stat,  at  L. 
607,  chap.  3594,  U.  S.  Comp.  Stat.  Supp. 
1909,  p.  1178),  requiring  the  unloading  of 
live  stock  during  transit,  and  consolidated, 
is  the  amount  in  dispute  for  the  purpose  of 
sustaining  the  appellate  jurisdiction  of  the 
Federal  Supreme  Court.  Baltimore  Sl  O. 
S.  W.  R.  Co.  V.  United  States,  220  U.  S.  94, 
31  Sup.  Ct.  Rep.  368,  66:  384 

Kditorial  note. 

Amount  in  controversy  for  purposes  of 
appeal  from  judgment  in  consolidated  ac- 
tion.   15  Ann.  Cas.  402. 


JI.  Mode  of  review, 

98.  A  decree  of  the  supreme  court  of  the 
territory  of  Oklahoma,  affirming  a  docr<»c 


of  the  trial  court  setting  aside  a  sale  made 
under  attachment  proceedings  as  a  cloud 
on  title  and  directing  the  enforcement  of  a 
trust  deed  by  sale,  is  reviewable  in  the  Su- 
preme Court  of  the  United  States  only  by 
appeal.  Southern  Pine  Lumber  Co.  v. 
Ward,  208  U.  S.  126,  28  Sup.  Ct.  Rep.  239, 

62:420 

94.  Appeal,  and  not  writ  of  error,  is  the 
proper  method  of  obtaining  a  review  in  the 
Federal  Supreme  Court  of  a  decree  of  the 
supreme  court  of  Porto  Rico,  which  affirmed 
a  decree  of  a  district  court  in  a  suit  tried 
without  a  jury,  to  set  aside  a  judicial  sale 
in  proceedings  to  foreclose  a  mortgage. 
Zayas  v.  Lothrop,  Luce  &  Co.  231  U.  S.  171, 
34  Sup.  Ct.  Rep.  108,  68:  172 

96.  In  legal  as  well  as  equitable  actions 
the  proceedings  to  review  in  the  Federal 
Suprehie  Court  a  judgment  of  the  district 
court  for  Porto  Rico  under  the  act  of  April 
12,  1900  (31  Stat,  at  L.  77,  85,  chap.  191). 
§  35,  measuring  such  appellate  jurisdiction 
by  the  power  possessed  by  the  former  court 
to  review  judgments  of  the  territorial  su- 
preme courts,  must  be  by  appeal. unless  there 
was  trial  by  'jury,  in  view  of  the  provisions 
of  the  act  of  April  7,  1874  (18  Stat,  at  L. 
27,  chap.  80),  §  2,  that  the  appellate  juris* 
diction  of  the  Federal  Supreme  0)urt  over 
the  judgments  and  decrees  of  territorial 
supreme  courts  in  cases  of  trial  by  jury 
shall  be  exercised  by  writ  of  error,  and  in 
all  other  cases  by  appeal.  Porto  Rico  v. 
Emmanuel,  235  U.  S.  251,  35  Sup.  Ct.  Rep. 
33,  69: 216 

96.  Appeal  is  the  proper  method  of  re- 
viewing, in  the  Federal  Supreme  Court,  un* 
der  the  act  of  July  1,  1902  (32  Stat,  at  L. 
695,  chap.  1369,  Comp.  Stat.  1913,  §  1225), 
§  10,  a  decree  of  the  supreme  court  of  the 
Philippine  Islands  in  an  action  of  an  equi* 
table  nature.  Montelibano  y  Ramos  v.  La 
Compafiia  General  de  Tabacos,  241  U.  S. 
455,  36  Sup.  Ct.  Rep.  617,  60:  1099 

97.  Appeal,  not  writ  of  error,  is  the 
proper  mode  of  reviewing  in  the  Federal 
Supreme  Court  a  decree  of  the  supreme 
court  of  the  Philippine  Islands  in  a  suit 
by  a  wife  for  divoree,  alimony  pendente  lite, 
and  a  division  of  the  conjugal  property. 
De  la  Rama  v.  De  la  Rama,  241  U.  S.  154, 
36  Sup.  Ct.  Rep.  518,  60:  982 

98.  A  judgment  of  the  supreme  court  of 
the  Philippine  Islands  which  affirmed  a  judg- 
ment of  the  court  of  first  instance  revers- 
ing a  decision  of  the  insular  collector  as  to 
the  proper  classification,  under  the  Philip- 
pine tariff  act  of  August  5,  1909  (36  Stat, 
at  L.  130,  chap.  8),  of  a  certain  commodity 
imported  into  the  Philippine  Islands,  can 
be  reviewed  in  the  Federal  Supreme  Court 
only  by  appeal,  under  the  act  of  July  1, 
1902  (32  Stat,  at  L.  691,  chap.  1369,  Comp. 
Stat.  1913,  §  1225),  providing  that  the 
judgments  and  decrees  of  the  former  court 
may  be  reviewed  "in  the  same  manner, 
under  the  same  regulations,  and  by  the 
pnme  procedure,  as  far  as  applicable,  as  the 
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final  judgments  and  decrees  of  the  circuit 
eonrts  of  the  United  States."  Gsell  y.  In* 
sttlsr  Collector  of  Customs,  239  U.  S.  93. 
36  Sup.  Ct.  Rep.  39,  60:  168 

90.  Writ  of  error  is  the  proper  mode  of 
bringing  up  to  the  Federal  supreme  Court 
for  r^ew  a  judgment  of  the  supreme  court 
of  the  Philippine  Islands,  affirming  a  judg- 
ment helow,  dismissing,  upon  grounds  of 
law,  an  application  for  the  registration  of 
land.  Carifio  v.  Insular  Government  of 
PhUii^ine  Islands,  212  U.  S.  449,  29  Sup. 
Ct  Rep.  334,  63:  594 

Cited  in  note  in  66  L.  ed.  U.  S.  438,  on 
appellate  Jurisdiction  of  Federal  Su- 
preme Court  over  supreme  court  of 
I^hilippin«  Islands. 

100.  Writ  of  error,  and  not  appeal,  is  the 
proper  proceeding  to  obtain  a  review  in  the 
Federal  Supreme  Court  of  a  judgment  of 
the  supreme  court  of  the  Philippine  Islands, 
affirming  a  judgment  of  the  court  of  land 
registration,  which  denied  registration  of  a 
tract  of  land.  Tiglao  v.  Insular  Govern- 
ment of  P.  I.  215  U.  S.  410,  30  Sup.  Ct. 
Rep.  129,  64:  267 

Cited  in  note  in  55  L.  ed.  U.  S.  438,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  supreme  court  of 
Philippine  Islands. 

101.  Writ  of  error,  and  not  appeal,  is  the 
proper  mode  of  bringing  up  to  the  Federal 
Supreme  Court  for  review  a  judgment  of  the 
supreme  court  of  the  Philippine  Islands,  af- 
firming a  judgment  of  the  court  of  land 
registration,  granting  registration  of  a  part 
onlj  of  a  tract  of  land.  Jover  y  Coatas  v. 
Insular  Government  of  P.  I.  221  U.  S.  623, 
31    Sup.   Ct.  Rep.  664,  66:884 

Cited  in  note  in  55  L.  ed.  U.  S.  438,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  supreme  court  of 
Philippine  Islands. 

101.  Writ  of  error,  and  not  ajppeal,  is  the 
only  method  by  which  a  review  may  be 
had  in  the  Federal  Supreme  Court  of  a 
judgment  of  the  supreme  court  of  the  Phil- 
ippine Islands  in  favor  of  a  municipality 
ia  a  suit  brought  against  it  to  recover  a 
tract  of  land  which  is  declared  by  that 
court  to  constitute  the  public  square  or 
plaza  of  the  town,  devoted  to  public  uses, 
sinee  such  suit  is  like  an  ordinary  action 
at  law.  Harty  v.  Victoria,  226  U.  S.  12,  33 
Sup.  Ct.  Rep.  4,  67:  108 

108.  A  judgment  of  fine  or  imprisonment 
^  proceedings  for  an  alleged  criminal  con- 
t^-mpt  of  an  injunction  is  not  reviewable  by 
opeal.  Gompers  v.  United  States,  233  U. 
*^^  604,  M  Sup.  Ct.  Rep.  693,  68:  1116 

104.  A  judgment  fining  a  person  for  con- 
tempt in  disobeying  a  subpcena  duces  tecum 
directing  the  jproduction  oefore  the  grand 
jury  of  certam  books  and  papers  in  his 
poes«aeion  is  reviewable  only  by  writ  of 
error,  the  case  being  one  of  criminal  con- 
tmpt.  Grant  t.  United  States,  227  U.  S. 
74,  33  8np.  Ct  B«p.  190»  67:  428 


105.  A  decree  of  a  Federal  district  court 
dismissinff,  after  a  trial  without  a  jury,  a 
libel  having  for  its  object  the  condemna- 
tion of  food  products  seized  upon  land  un- 
der the  pure  food  act  of  June  30,  1906  (34 
Stat,  at  L.  768,  chap.  3015,  U.  S.  Comp. 
Stat.  Supp.  1011,  p.  1354),  is  reviewable 
in  the  circuit  court  of  appeals  by  writ  of 
error,  and  not  by  appeal,  notwilhstanding 
the  provision  of  §  10  of  that  act  that  the 
^'proceedings  of  such  libel  cases  shall  con- 
torm  as  near  as  may  be  to  the  proceedings 
in  admiralty,  except  that  each  party  may 
demand  trial  by  jury  of  anj  issue  of  fact 
joined/'  since  such  provision  cannot  be 
deemed  to  intend  to  liken  such  proceedings 
to  those  in  admiralty  beyond  the  seizure  of 
the  property  by  process  in  rem  then  giving 
the  case  the  character  of  an  action  at  law 
with  trial  by  jury  if  demanded,  and  with 
the  review  already  obtaining  in  actions 
at  law.  Four  Hundred  &  Forty-Three  Cans 
of  Frozen  Egg  Product  v.  United  States,  226 
U.  S.  172,  33  Sup.  Ct.  Rep.  50,  67: 174 

Cited  in  note  in  L.R.A.1915B,  779,  on  what 
constitutes  adulteration  within  food 
and  drugs  act. 

106.  Writ  of  error  being  the  proper  mode 
of  reviewing  in  the  circuit  court  of  appeals 
a  decree  of  a  district  court  dismissing,  after 
trial  without  a  jury,  a  libel  seeking  the 
condemnation  of  food  products  seized  upon 
land  under  the  pure  food  act  of  June  80, 
1006  (34  Stat,  at  L.  768,  chap.  3915,  U 
S.  Comp.  Stat.  Supp.  1911,  p.  1354),  nei> 
ther  the  action  of  the  court  nor  the  eon' 
sent  of  the  parties  could  confer  jurisdiction 
of  an  appeal.  Four  Hundred  A  Forty- 
Three  Cans  of  Frozen  Egg  Product  v. 
United  States,  226  U.  S.  172,  33  Sup.  Ct. 
Rep.  50,  67:  174  ' 

107.  Writ  of  error,  not  appeal,  is  the 
proper  mode  of  reviewing  a  judgment  of  a 
Federal  district  court  refusing  a  writ  of 
mandamus  which  the  United  States  under- 
took to  obtain  under  the  authority  of  the 
act  of  February  4,  1887  (24  Stat,  at  L.  386, 
chap.  104),  §  20,  as  amended  by  the  act 
of  June  29,  1906  (34  Stat,  at  L.  584,  chap. 
3591,  Comp.  Stat  1913,  §  8563),  requiring 
carriers  to  permit  inspection  and  examina- 
tion of  their  accounts,  reports,  and  memo- 
randa by  special  agents  of  the  Interstate 
Commerce  Commission.  United  States  v. 
Louisville  &  N.  R.  Co.  236  U.  S.  318,  35 
Sup.  Ct.  Rep.  363,  69:  698 

108.  Writ  of  error  is  the  only  mode  of  re- 
viewing in  the  Federal  Supreine  Court  a 
decree  of  the  supreme  court  of  the  state 
of  Arizona  which  afiSrmed  a  decree  of  the 
trial  court,  entered  pursuant  to  the  man- 
date of  the  Federal  Supreme  Court,  which 
had  previously  reversed  a  decree  in  the 
case  on  an  appeal  taken  while  Arizona  was 
still  a  territory,  and  had  remanded  the  case 
to  the  state  court  as  successor  of  the  ter- 
ritorial court  for  such  further  proceedings 
as  might  not  be  inconsistent  with  the  opin- 
ion of  the  Federal  Supreme  Court.  Stein- 
feld  V.  Zeckendorf,  239  U.  S.  26,  36  Sup.  Ct. 
Rep.  14,  60:  126 


86 


APPEAL  AND  ERROR,  m.  a,  b. 


109.  A  decree  of  the  Hawaiian  eupreme 
court  in  a  suit  involving  the  requisite  juris- 
dictional amount,  tried  without  a  jury,  is 
reviewable  in  the  Federal  Supreme  Court 
by  writ  of  error,  under  the  provision  of 
the  Judicial  Code,  §  246,  by  which  writs 
of  error  and  appeals  from  the  final  judg- 
ments and  decrees  of  the  Supreme  Court  of 
Hawaii  may  be  taken  in  the  same  manner, 
under  the  same  regulations,  and  in  the 
same  classes  of  cases  in  which  they  may  be 
taken  from  the  final  judgments  and  decrees 
of  the  courts  of  a  state,  and  also  in  all 
cases  wherein  the  amount  involved,  exclu- 
sive of  costs,  exceeds  the  sum  or  value  of 
$5,000.  Hapai  v.  Brown,  230  U.  S.  602,  36 
Sup.  Ct.  Rep.  201,  60:407 


III,  Jurisdiction  of  particular  courts, 

a.  Of  territorial  courts, 

110.  The  union  in  a  single  court  in  the 
Indian  Territory  of  the  functions  of  the 
probate  and  circuit  courts  of  Arkansas 
renders  "locally  inapplicable'*  the  provi- 
sions of  Mansf.  (Ark.)  Dig.  1884,  §§  6500« 
6521,  dealing  with  appeals  from  probate  to 
circuit  court,  so  that  such  provisions  were 
not  put  in  force  in  the  Indian  Territory  by 
the  act  of  Congress  of  May  2,  1890  (26 
Stat,  at  L.  81,  chap.  182),  §  31,  adopting 
and  extending  over  the  Indian  Territory 
certain  generai  laws  of  Arkansas  '^in  force 
at  the  close  of  the  session  of  the  general 
assembly  of  that  statei  of  1883,  as  pub- 
lished" in  that  volume,  where  '^not  locally 
inapplicable  or  in  conflict  with"  that  or 
some  other  act  of  Congress.  Gidney  v. 
Chappel,  241  U.  S.  09,  36  Sup.  Ct.  Rep.  492, 

00:910 

"b.  Of  circuit  courts  of  appealSj, 

Finality  of  judgments  or  decree  below,  see 
supra,  I.  a. 

Appellate  jurisdiction  over,  see  infra>  m. 
c,  1. 

Clrhoosing  between  Supreme  Court  and  cir- 
cuit court  of  appeals,  see  infra.  III.  c, 
2,  e. 

Effect  of  prior  appeal  to  circuit  court  of  ap- 
peals upon  appellate  jurisdiction  of  su- 
preme court  over  circuit  court,  see  in- 
fra III.  c,  2,  f. 

Time  for  taking  appeal  to,  or  writ  of  error 
from,  circuit  court  of  appeals,  see  in- 
fra, 702,  703,  712. 

Scope  oi  review,  see  infra,  854. 

Review  of  findings,  see  infra,  950. 

Over  territorial  ooarts. 

11.1.  Full  appellate  jurisdiction  over  the 
final  decisions  of  the  court  of  appeals  in 
the  Indian  territory  was  conferred  upon  the 
circuit  court  of  appeals  for  the  eighth  cir- 
cuit by  the  provisions  of  the  act  of  March 
1,  1895  (28  Stat,  at  L.  693,  chap.  145), 
§  11,  that  "writs  of  error  and  appeals  from 
the  final  decision  of  said  appellate  court 


shall  be  allowed  and  may  be  taken  to  th« 
circuit  court  of  appeals  for  the  eighth  ju- 
dicial circuit  in  the  same  manner  and  under 
the  same  regulations  as  appeals  are  taken 
from  the  circuit  courts,"  and  such  juris- 
diction is  not  in  any  way  measured  or  lim- 
ited by  the  jurisdiction  on  appeal  from  or 
error  to  the  district  or  circuit  courts.  Lau- 
rel Oil  &  Gas  Co.  V.  Morrison^  212  U.  S.  291, 
20  Sup.  C;t.  Rep.  304,  53:  617 

Federal  questions. 

112.  A  Federal  circuit  court  of  appeals 
has  no  appellate  jurisdiction  In  an  action 
in  which  the  jurisdiction  of  the  district 
court  was  invoked  upon  the  sole  ground 
that  the  controversy  involved  the  appli- 
cation  of  the  Federal  Constitution.  Caro- 
lina Glass  Co.  V.  South  Carolina,  240  U.  S. 
305,  36  Sup.  Ct.  Rep.  293,  60:  658 

113.  A  circuit  court  of  appeals  is  not 
without  jurisdiction  of  an  appeal  from  a 
decree  of  a  Federal  circuit  court  in  a  suit 
founded  upon  a  decree  of  that  court  because 
the  petition  for  the  removal  of  the  suit  from 
the  state  court  in  which  it  was  brought  al- 
leges that  the  construction  of  the  Federal 
Constitution  is  involved.  Kansas  City  N. 
W.  R.  Co.  v.  Zimmerman,  210  U.  S.  336, 
28  Sup.  Ct.  Rep.  730,  52:  1084 

114.  An  appeal  lies  to  the  appropriate 
Federal  circuit  court  of  appeals  from  a  final 
decree  of  a  circuit  court  in  a  suit  in  which 
jurisdiction  was  invoked  both  because  the 
case  was  ancillary  to  a  receivership  suit 
which  depended  upon  diverse  citizenship, 
and  upon  grounds  which  involved  alleged 
infractions  of  the  Federal  Constitution  and 
rights  secured  thereby  which  might  have 
warranted  a  direct  appeal  to  the  Federal 
Supreme  Court.  Railroad  Commission  ▼. 
Worth ington,  225  U.  S.  101,  32  Sup.  Ct. 
Rep.  653,  56:  1004 

115.  A  circuit  court  of  appeals  has  juris- 
diction to  review  a  decree  of  a  Federal 
circuit  court,  dismissing  a  bill  to  restrain 
a  municipality  from  removing  the  poles  and 
wires  of  a  telephone  and  telegraph  company 
from  the  city  streets,  and  from  preventing 
the  placing  of  further  poles  and  wires  there- 
in, (m  the  ground  that  the  company  had 
rights  under  the  act  of  July  24,  1866  (14 
Stat,  at  L.  221,  chap.  230,  Rev.  Stat.  §§ 
5263  et  seq.,  U.  S.  Comp.  Stat.  1901,  p. 
3579),  that  were  infringed,  and  that  tne 
conduct  of  the  city  has  given  rise  to  a  con- 
tract protected  against  impairment.  Pomo- 
na V.  Sunset  Teleph.  &  Teleg.  Co.  224  U.  8. 
330,  32  Sup.  Ct.  Rep.  477,  56:  788 

Bankruptcy  cases. 

See  also  infra,  161,  164;  Bankruptcy, 
XII. 

116.  A  proceeding  in  bankruptcy  within 
the  meaning  of  the  bankrupt  act  of  July  1, 
1898  (30  Stat,  at  L.  544,  chap.  541,  U.  8. 
Comp.  Stat.  1901,  p.  3418),  §  25,  providing 
for  appeals  in  bankruptcy  proceedings  from 
courts  of  bankruptcy  to  the  circuit  courts 
of  appeals  to  review  judgments  allowing  or 
rejecting  a  debt  or  claim  of  |500  or  more. 
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it  instituted  by  presenting  to  the  trustee  in 
bankruptcy  a  claim  upon  notes  of  the  bank- 
rupt in  excess  of  that  amount,  joined  with 
the  statement  that  the  claimant  had  secu- 
rity upon  the  estate  which  it  was  his  pur- 
pose to  maintain,  and  upon  which  he  was 
entitled  to  priority  in  the  distribution  of 
the  assets,  although  the  trustee  makes  no 
objection  to  the  amount  found  due  upon  the 
notes,  and  only  seeks  by  his  appeal  to  con- 
test further  the  right  to  security.  Coder  v. 
Arts,  213  U.  S.  223,-29  Sup.  Ct  Rep.  436, 

53:  773 

117.  The  appearance  of  the  mortgagees  in 
response  to  notice  of  the  petition  of  the 
mortgagor's  trustees  in  bankruptcy  for  the 
marshaling  of  assets,  the  sale  of  the  encum- 
bered property,  and  the  application  of  the 
proceeds  to  the  payment  of  all  liens  thereon, 
and  their  assertion  of  their  conflicting  rights 
under  their  respective  mortgages,  and  their 
attempt  to  have  them  enforccKl  against  the 
proceeds,  was  the  equivalent  of  an  affirma- 
tive intervention,  and,  when  taken  in  con- 
neetion  with  the  trustees'  petition,  brought 
into  the  bankruptcy  proceedings  a  ''contro- 
versy" over  which  the  circuit  court  of  ap- 
peals was  vested,  by  the  bankrupt  act  of 
July  1,  1898  (30  Stat,  at  L.  644,  chap.  641, 
Comp.  Stat.  1913,  §  1229),  §  24,  with  the 
same  appellate  jurisdiction  which,  under  the 
Judicial  Code,  §  128,  it  possesses  in  other 
cases.  Moody  v.  Century  Sav.  Bank,  239 
U.  S.  374,  36  Sup.  Ct.  Rep.  Ill,         60:  336 

118.  A  voluntary  intervention  in  bank- 
ruptcy proceedings  for  the  purpose  of  as- 
serting a  title  or  claim  to  property  in  the 
possession  of  the  trustee  in  bankruptcy  is 
an  intervention  in  equity,  and  the  decree 
thereon  la  reviewable  by  appeal  to  the  cir- 
cuit court  of  appeals  in  the  exercise  of  its 
general  appellate  powers  in  equity  cases,-  un- 
der the  bankrupt  act  of  July  1,  1898  (30 
Stat,  at  L.  544,  chap.  541,  U.  S.  Comp. 
Stat.  1901,  p.  3418),  §  24a,  and  upon  such 
appeal  the  law  and  the  facts  are  open  for 
reconsideration.  Houghton  v.  Burden,  228 
U.  S.  161,  33  Sup.  Ct.  Rep.  491,        67:  780 

Cited  in  note  in  57  L.  ed.  U.  S.  677,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  in  bankruptcy  cases. 

e.  Of  United  States  Supreme  Oowrt. 

1.  Over  oircuU  courts  of  appeals, 

'  m.  Cfenerally. 

Final  decree,  see  8upra>  I.  a. 
Time  for  taking  appeal,  see  infra,  IV.  d. 
Scope  of  review,  see  infra,  VIII.  e. 
Rei^ew   of   concurrent   findings  below,   see 

infra,  VIII.  1,  6. 
Following  decision  below  on  appeal  or  error, 

see  infra,  VIII.  m. 
Parties,  see  infra,  692. 
Dismiasal  on  motion,  see  infra,  794,  797. 
Effect  of  earlier  appeals,  see  infra,  1223. 
Appellate  jurisdiction  on  certified  questions, 

see  Cases  Certified. 
Certiorari  to,  see  Certiorari,  II. 


Requiring  election  of  appellate  court,  see 

Election  of  Remedies,  4. 
Original   jurisdiction   of   Federal   Supreme 

Court,  see  Supreme  Court  of  the  United 

States. 
Unalterability  of  appellate  jurisdiction  by 

Congress,    see   Supreme   Court   of   the 

United  States,  1,  2. 

119.  The  absence  of  any  specific  reference 
to  the  Federal  Supreme  Court  in  the  pro- 
visions of  the  act  of  March  1,  1896  (28 
Stat  at  L.  693,  chap.  145),  §  11,  and  the 
act  of  March  3,  1905  (33  Stat,  at  L.  1081, 
chap.  1479,  U.  S.  Comp.  Stat.  Supp.  1907, 
p.  208),  §  12,  for  an  appellate  review  in 
the  circuit  court  of  appeals  for  the  eighth 
circuit  of  the  final  decisions  of  the  court 
of  appeals  in  the  Indian  territory  in  the 
same  manner  as  decisions  of  the  circuit 
courts,  precludes  any  further  review  in  the 
Supreme  Court  by  appeal  from  or  writ  of 
error  to  the  circuit  court  of  appeals.  Lau* 
rel  Oil  &  Gas  Co.  v.  Morrison,  212  U.  S.  291, 
29  Sup.  Ct.  Rep.  394,  63:  517 

Cited  in  note  in  53  L.  ed.  U.  S.  605,  on 
appellate  jurisdiction  of  Federal  Su* 
preme  Court  over  circuit  court  of  ap- 
peals. 

180.  The  change  in  the  provisions  of  the 
Judicial  Code,  §  240,  specifically  governinf 
appeals  from,  and  writs  of  error  to,  thi 
Hawaiian  supreme  court  which  is  made  by 
the  Amendatory  Act'  of  January  28,  1016 
(38  Stat,  at  L.  803,  chap.  22),  taking  from 
the  Federal  Supreme  Court  its  existing  ju- 
risdiction to  review  any  judgment  of  the 
Hawaiian  supreme  court  if  the  amount  in- 
volved exceeds  a  certain  sum,  and  confer* 
ring  such  jurisdiction  upon  the  circuit  court 
of  appeals  for  the  circuit  to  which  Hawaii 
belongs,  compels  the  conclusion  that  the  Fed- 
eral Supreme  Court  may  not,  by  virtue  of 
the  general  provisions  of  the  Judicial  Code, 
§  241,  governing  the  appellate  jurisdiction 
of  that  court  over  the  circuit  courts  of  ap- 
peals, review  a  final  decision  of  the  circuit 
court  of  appeals  on  writ  of  error  to  the 
Hawaiian  supreme  court  in  a  case  in  which 
there  was  no  Federal  question  aind  no  diver- 
sity of  citizenship.  Inter-Island  Steam  Nav. 
Co.  ▼.  Ward,  242  U.  S.  1,  37  Sup,  Ct.  Rep. 
1,  61:  113 

Bditorlal  notes. 

Appellate  jurisdiction  of  Federal  Supreme 
Court  over  circuit  courts  of  appeals.  53 
L.  ed.  U.  S.  605;  59  L.  ed.  U.  S.  1119. 

b.  Diverse  citizenship  oases. 

See  also  infra,  131-133,  137,  140,  142,  145, 
168,  172,  174,  175. 

121.  A  decree  of  a  circuit  court  of  appeals 
affirming  a  decree  of  dismissal  rendered  by 
a  Federal  circuit  court  is  not  reviewable  in 
the  Federal  Supreme  Court  where,  if  the 
allegations  which  set  up  diversity  of  citi- 
zenship were  stricken  from  the  bill,  the  cir- 
cuit court  would  have  had  no  jurisdiction 
of  the  suit.  Weir  v.  Rountree  (mem.)  216 
U.  S.  607,  30  Sup.  Ct.  Rep.  418,      64:  tf35 
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Itt.  A  decree  of  a  circuit  court  of  appeals 
is  none  the  less  final  under  the  act  of  March 
3,  1891  (26  Stat,  at  L.  826,  chap.  517,  U.  S. 
Comp.  Stat.  1901,  p.  488),  §  6,  upon  the 
theory  that  the  jurisdiction  of  the  circuit 
court  depended  upon  diverse  citizenship 
alone,  because  other  grounds  of  jurisdiction 
may  be  inferred  argumentatively  from  the 
statements  in  the  bill.  Shulthis  v.  Mc- 
Dougal,  225  U.  S.  561,  32  Sup.  Ct.  Rep. 
704,  66:  1806 

128.  The  jurisdiction  of  the  Federal  cir- 
cuit court  of  a  suit  by  an  electric  light 
and  power  company  to  enjoin  the  threatened 
disconnection,  pursuant  to  a  resolution  of 
the  municipal  common  council,  of  the  wires 
used  by  the  company  in  supplying  its  pa- 
trons with  electric  current  for  power  and 
heating  purposes,  must  be  deemed  to  have 
been  invoked  solely  on  the  ground  of 
diverse  citizenship,  so  as  to  meSce  the  de^ 
cision  of  the  circuit  court  of  appeals  final', 
where  the  bill  did  not  show,  either  in  terms 
or  by  necessary  intendment,  that  complain- 
ant was  asserting  a  riffht,  privilege,  or 
immunity  under  the  Federal  Constitution, 
or  was  in  anywise  invoking  its  protection, 
but,  for  anything  that  appears,  it  was 
planting  its  right  to  relief  solely  upon  the 
doctrine  of  estoppel.  Omaha  Electric  Light 
&  Power  Co.  V.  Omaha,  230  U.  S.  123,  33 
Sup.  Ct.  Rep.  074,  67:  1410 

Cited  in  note  in  50  L.  ed.  U.  S.  1120,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

Other  qnesUons  arising  subsequently. 

IM.  The  jurisdiction  of  a  circuit  court  of 
appeals  is  not  final  because  the  jurisdiction 
of  the  district  court,  as  originally  invoked, 
depended  solely  upon  diverse  citizenship, 
where,  by  an  amended  and  supplemental 
bill,  there  were  added  to  the  ground  of 
original  jurisdiction  constitutional  grounds 
which  existed  before  the  suit  was  begun,  and 
which  miffht  have  been  averred  in  the 
original  bill.  Vicksburg  v.  Henson,  231  U. 
S.  259,  34  Sup.  Ct.  Rep.  05,  68:  809 

Cited  in  note  in  59  L.  ed.  U.  S.  1122,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

186.  The  jurisdiction  of  a  Federal  circuit 
court  of  appeals  is  not  final  where  it  suf- 
ficiently appears  from  the  amended  bill  that 
jurisdiction  below  did  not  depend  solely 
upon  the  citizenship  of  the  respective  par- 
ties, but  that  the  controversy  involved,  with 
other  questions,  the  construction  of  an  act 
of  Congress  prescribing  the  authority  of  a 
territorial  legislature.  Christianson  v.  King 
County,  239  U.  S.  356^  36  Sup.  Ct.  Rep.  114, 

60:827 

126.  Whether  the  jurisdiction  of  the  Fed- 
eral circuit  court  depended  on  diverse  citi- 
zenship alone,  within  the  meaning  of  the 
act  of  March  3,  1891  (26  Stat,  at  L.  826, 
chap.  617,  U.  S.  Comp.  Stat.  1901,  p.  488), 
§  6,  making  the  decrees  of  the  circuit  courts 
of  appeals  final  in  such  cases,  or  was  rested 


on  other  grounds  as  well,  must  be  deter- 
mined from  the  complainant's  statement  of 
his  own  cause  of  action  as  set  forth  in  the 
bill,  without  regard  to  any  questions  that 
might  have  been  brought  into  the  suit  by  the 
answers  or  in  the  course  of  the  subsequent 
proceedings.  Shulthis  v.  McDougal,  225  U. 
S.  561,  32  Sup.  Ct.  Rep.  704,  56:  1205 

187.  The  circuit  court's  jurisdiction  is 
none  the  less  dependent  entirely  upon  di- 
verse citizenship,  so  as  to  preclude  an  ap- 
peal to  the  Federal  Supreme  Court  from 
the  decree  of  the  circuit  court  of  appeals, 
because  the  cross  bill  may  be  broader  than 
the  original  bill,  and  may  seek  relief  on  a 
Federal  ground,  while  the  case  as  made  by 
the  original  bill  disclosed  diverse  citizen- 
ship as  the  sole  ground  for  jurisdiction. 
Denver  ▼.  New  York  Trust  Co.  229  U.  S.  123, 
33  Sup.  Ct.  Rep.  657,  57:  1101 

188.  A  constitutional  question  first  ad- 
vanced on  the  trial  of  a  cause  cannot  serve 
as  the  basis  for  a  wrjt  of  error  from  the 
Federal  Supreme  Court  to  a  circuit  court 
of  appeals.  Chicago  Junction  R.  Co.  v. 
King,  222  U.  S.  222,  32  Sup.  Ct.  Rep.  79, 

66:  178 

189.  Jurisdiction  below  depends  entirely 
upon  diverse  citizenship  within  the  meaning 
of  the  act  of  March  3,  1891  (26  Stat,  at  L. 
826,  828,  chap.  517,  U.  S.  Comp.  Stat.  1901, 
pp.  547,  549 ) ,  §  6,  making  judgments  of  the 
circuit  courts  of  appeals  final  in  such  cases, 
where  that  is  the  only  ground  of  jurisdiction 
disclosed  by  the  complaint,  although  a  Fed- 
eral question  may  have  been  raised  at  the 
trial.  Bagley  v.  (General  Fire  Extinguisher 
Co.  212  U.  S.  477,  29  Sup.  Ct.  Rep.  341, 

68:605 

130.  A  writ  of  error  will  not  lie  from  the 
Federal  Supreme  Court  to  review  a  judg- 
ment of  a  circuit  court  of  appeals,  in  a 
suit  in  which  the  jurisdiction  of  the  dis- 
trict court  was  invoked  wholly  upon  the 
ground  of  diversity  of  citizenship,  although 
in  the  course  of  the  suit  there  arose  a 
question  as  to  the  validity,  under  the  Fed- 
eral Constitution,  of  a  municipal  ordinance 
which  was  the  foundation  of  the  successful 
party's  right,  and  the  unsuccessful  party 
could  therefore  have  brought  the  case  direct- 
ly to  the  Federal  Supreme  Court  from  the 
district  court.  Boise  Artesian  H.  &  C. 
Water  Co.  v.  Boise  City,  230  U.  S.  98.  33 
Sup.  Ct.  Rep.  1003,  67:  1409 

Cited  in  note  in  59  L.  ed.  U.  S.  1123,  on 
appellate  jurisdiction  of  Federal  Su- 
preme C}ourt  over  circuit  courts  of  ap- 
peals. 

o.  Intervention. 

181.  The  finality  of  a  decision  of  a  circuit 
court  of  appeals  under  the  act  of  March  3, 
1891  (26  Stat,  at  L.  826,  chap.  517,  U.  S. 
Comp.  Stat.  1901,  p.  488),  §  6,  on  the  theory 
that  diverse  citizenship  was  the  sole  ground 
of  the  jurisdiction  of  the  circuit  court, 
is  not  affected  by  a  petition  in  intervention 
which  was  entertained  and  disposed  of  in 
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▼irtne  of  the  jurisdiction  already  invoked. 
ShulthiB  T.  McDougal,  225  U.  S.  561,  32 
Sop.  Ct.  Rep.  704,  66:  1205 

132^  The  decree  of  a  Federal  circuit  court, 
entered  pursuant  to  the  mandate  of  a  cir- 
cuit court  of  appeals,  upon  a  petition  to 
enforce  rights  granted  by  a  decree  in  inter- 
vention proceedings  in  a  foreclosure  suit,  is 
not  appealable  to  the  Federal  Supreme  Court 
where  the  jurisdiction  of  the  original  fore- 
closure suit  was  based  solely  upon  diverse 
citizenship,  although,  when  the  case  went 
back  from  the  circuit  court  of  appeals  to  the 
circuit  court,  the  latter  court  authorized  an 
amendment  to  the  petition,  alleging  that 
the  decree  ordered  by  the  circuit  court  of 
appeals  failed  to  give  full  faith  and  credit 
to  the  original  decree  in  the  intervention 
proceedings.  St.  Louis,  K.  C.  &  C.  R.  Co. 
V.  Wabash  R.  Co.  217  U.  S.  247,  30  Sup.  Ct. 
Rep.  510,  64:  752 

d.  iHiestions  of  Federal  law. 

Federal  questions  arising  after  suit  began, 

flee  supra,  124-130,  132. 
Affirmance  on  motion  for  lack  of  merit  in 

Federal  question,  see  infra,  790. 
See  also  infra,  842. 

138.  An  appeal  from  a  circuit  court  of  ap- 
peals to  the  Federal  Supreme  Court  will  not 
be  dismissed  on  the  ground  that  the  juris- 
diction of  the  circuit  court  was  invoked 
solely  on  the  grounds  of  diverse  citizenship, 
where  grounds  of  suit  and  relief  were  also 
based  upon  Federal  statutes  which  were 
necessary  elements  of  the  decision  of  the 
circuit  court  of  appeals.  Ilenningsen  v. 
United  States  Fidelity  &  G.  Co.  208  U.  S. 
404,  28  Si/p.  Ct.  Rep*.  389,  52:  647 

Cited  in  note  in  53  L.  ed.  U.  S.  607,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

184.  Allegations  in  the  bill  and  in  a  pe- 
tition in  intervention  which  assert  respec- 
tively a  lien  under  a  judgment  of  a  Federal 
court  and  title  under  a  decree  of  a  Federal 
court  raised  Federal  questions  which  confer 
jurisdiction  on  the  Federal  Supreme  Court 
on  appeal  from  a  decree  of  a  circuit  court  of 
appeals  in  the  suit.  Kansas  City  S.  R.  Co. 
V.  Guardian  Trust  Co.  240  U.  S.  166,  36 
Sup.  Ct.  Rep.  334,  60:  579 

185,  136.  The  judgment  of  a  Federal  cir- 
cuit court  of  appeals  in  an  action  against  a 
corporation  created  by  an  act  of  Congress 
may  be  brought  up  for  review  in  the  Federal 
Supreme  Court  by  writ  of  error.  Texas  & 
P.  R.  Co.  V.  Hill,  237  U.  S.  208,  35  Sup.  Ct. 
Rep.  575,  59:  918 
Texas  &  P.  R.  Co.  v.  Marcus,  237  U.  S.  215, 

35  Sup.  Ct.  Rep.  578,  59:  924 

Cited  in  note  in  59  L.  ed.  U.  Si  1122, 1126, 
on  appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

137.  The  jurisdiction  of  a  Federal  district 
court  of  ft  suit  by  a  Kew  York  telegraph 


company  against  a  Kentucky  railway  com- 
pany to  expropriate  by  judgment  under  a 
state  statute  the  right  of  use  for  a  tele- 
graph line  over  the  right  of  way,  bridges, 
and  property  of  the  railway  company,  is 
none  the  less  dependent  entirely  upon  the 
diverse  citizenship  of  the  parties  so  as  to 
render  a  judgment  of  the  circuit  court  of 
appeals  final  because  of  an  unexplained 
averment  by  the  telegraph  company  that  it 
had  accepted  the  provisions  of  the  act  of 
July  24,  1866  (14  Stat,  at  L.  221,  chap. 
230,  Comp.  Stat.  1913,  §  10,072),  since  that 
act  gave  the  telegraph  company  no  right 
of  eminent  domain,  and  even  if  such  act  had 
to  be  relied  upon  to  bring  the  telegraph 
company  within  the  benefit  of  the  state  ex- 
propriation statute,  the  suit  would  still 
arise  under  the  state  law.  Louisville  &  N. 
R.  Co.  V.  Western  U.  Teleg.  Co.  237  U.  S. 
300,   35   Sup.  Ct.   Rep.   598,  59:  966 

Cited  in  note  in  59  L.  ed.  U.  S.  1120,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

Constitutional  questions. 
.  138.  Vague  references  to  the  Federal  Con- 
stitution in  a  bill  which  seeks  redress  for 
injury  to  persons  and  property  from  a 
nuisance  produced  by  the  operation  of  a 
railway  alleged  to  be  in  a  highway  are  not 
sufficient  to  show  that  the  jurisdiction  ol 
the  Federal  circuit  court  over  the  caust 
was  invoked  on  grounds  other  than  diversi- 
ty of  citizenship,  so  as  to  permit  an  appeal 
to  the  Federal  Supreme  Court  from  a  de- 
cree of  thp  circuit  court  of  appeals,  nor  are 
the  nature  and  character  of  the  acts  com- 
plained of  sufiicient  to  justify  the  implica- 
tion that  the  Federal  Constitution  was  re-' 
lied  upon  as  the  basis  of  jurisdiction,  where 
the  possibility  of  affixing  to  such  acts  the 
character  of  state  action  is  excluded  be- 
cause the  allegations  of  the  bill  unmistak- 
ably charge  that  such  acts  were  the  result 
of  the  negligence  of  the  carrier,  and  because, 
if  the  pleadings  be  disregarded  and  the  ju- 
risdiction be  tested  by  the  statements  in  the 
opinion  of  the  court  below,  it  appears  that 
the  railway  tracks  were  not  in  the  highway, 
as  alleged  in  the  bill,  but  were  on  a  right 
of  way  not  part  of  a  street.  Roman  Catho- 
lic Church  V.  Pennsylvania  R.  Co.  237  U.  S. 
575,  35  Sup.  Ct,  Rep.  729,  59:  1119 

139.  The  jurisdiction  of  the  court  of 
first  instance  depended  entirely  upon  the 
diverse  citizenship  alleged  in  the  bill,  so 
as  to  preclude  any  appeal  to  the  Federal 
Supreme  Court  from  the  decree  of  the  cir- 
cuit court  of  appeals,  although  the  bill  con- 
tains a  general  allegation  that  the  suit 
arises  under  the  Federal  Constitution,  and 
other  averments  referring  to  supposed  and 
conjectured  violations  of  the  contract  and 
due-process-of-law  clauses  of  that  instru- 
ment which  are  either  without  color  of 
merit  or  are  not  a  necessary  part  of  the 
statement  of  the  cause  of  action,  but  are 
in  anticipation  of  defenses  which  it  is 
thought  the  defendants  may  possibly  inter- 


. 


40 


At'PEAL  AND  ERROR,  111,  c,  1,  d. 


pose.    Denver  v.  New  York  Trust  Co.  229 
U.  S.  123,  33  Sup.  a.  Rep.  657,      67:  1101 
Cited  in  note  in  69  L.  ed.  U.  S.  1120,  1122, 
on  appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

140.  The  jurisdiction  of  a  Federal  circuit 
coiirt  .over  a  suit  by  a  nonresident  to  com- 
pel a  municipality  specifically  to  perform 
certain  paving  contracts  was  none  the  less 
dependent  upon  diverse  citizenship,  so  as  to 
make  the  decree  of  the  circuit  court  of  ap- 
peals final,  because  the  bill  also  asserted 
violations  of  alleged  vested  rights  protected 
by  the  Federal  Constitution,  where  the  basis 
of  such  assertion  is  that  complainant  had 
binding  contracts  with  the  municipality 
which  the  latter  refused  to  permit  him  to 
perform.  McCormick  v.  OKlahoma  City, 
236  U.  S.  667,  35  Sup.  Ct,  Rep.  455,  69:  771 

Cited  in  note  in  69  L.  ed.  U.  S.  1120,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals.   . 

141.  The  contention  in  a  suit  between  citi- 
zens of  different  states,  insisted  upon  in 
both  of  the  lower  courts,  that  certain  orders' 
of  a  state  court  upon  which  defendant  re- 
lied as  justifying  his  custody  of  plaintiff's 
property  were  void  as  having  been  entered 
without  due  process  of  law,  contrary  to  the 
Federal  Constitution,  gives  the  Federal  Su- 
preme Court  jurisdiction  to  review  the 
whole  case  by  writ  of  error  to  a  circuit 
court  of  appeals.  Chaioner  v.  Sherman,  242 
U.  S.  455,  37  Sup.  Ct.  Rep.  136,  6.1:  427 

148.  The  jurisdiction  of  a  Federal  circuit 
.court  of  a  suit  brought  by  the  receiver  of 
a  railway  company  appointed  in  another 
suit  in  that  court,  by  which  he  seeks  to  en- 
join the  enforcement  of  an  order  of  a  state 
railroad  commission,  regulating  freight 
rates,  as  interfering  with  interstate  com- 
merce, as  depriving  the  owners  of  the  re- 
ceivership estate  of  their  property  without 
due  process  of  law  and  without  compensa- 
tion, and  as  denying  them  the  equal  pro- 
tection of  the  laws,  was  not  dependent  en- 
tirely upon  diverse  citizenship,  within  the 
meaning  of  the  act  of  March  3,  1891  (26 
Stat,  at  L.  828,  chap.  517,  U.  S.  Comp. 
Stat.  1901,  p.  650),  making  the  decrees  of 
the  circuit  courts  of  appeals  final  in  such 
cases.  Railroad  Commission  v.  Worth ing- 
ton,  226  U.  S.  101,  32  Sup.  Ct.  Rep.  663, 

66:  1004 
Cited  in  note  in  59  L.  ed.  U.  S.  1121,  on 
appellate  jurisdiction  of   Federal   Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

143.  A  question  as  to  the  full  faith  and 
credit  to  be  given  judgments  of  another  state 
is  not  disclosed  so  as  to  permit  a  review  in 
the  Federal  Supreme  Court,  under  the  act 
of  March  3,  1891  (26  Stat,  at  L.  826,  chap. 
617,  U.  S.  Comp.  Stat.  1901,  p.  647),  §  6, 
f  a  judgment  of  the  circuit  court  of  appeals, 
by  a  complaint  in  which  such  judgments 
seem  to  be  referred  to  primarily,  if  not 
solely,  as  fixing  the  amount  of  the  plaintiff's 


claim.    Bagley  ▼.  General  Fire  ExtinguiBHtr 
Co.  212  U.  S.  477,  29  Sup.  Ct  Rep.  341, 

63:006 

144.  A  complaint  invoking  full  faith  and 
credit  for  judgments  of  another  state  does 
not  present  a  case  arising  under  the  Federal 
Constitution  so  as  to  permit  a  review  in  the 
Federal  Supreme  Court  under  the  act  of 
March  3, 1891  ( 26  Stat,  at  L.  826,  chap.  617, 
U.  S.  Comp.  SUt.  1901,  p.  647),  §  6,  of  the 
judgment  of  a  circuit  court  of  appeals,  where 
the  defendant  was  not  a  party  to  the  judg- 
ments, and,  if  bound  by  them,  is  so  bound 
not  by  their  own  operation,  but  by  an  es- 
toppel  arising  out  of  the  contract  relations 
between  the  parties  and  notice  Co  defend  the 
suits  in  whicn  the  judgments  were  rendered, 
the  ground  of  the  decision  of  the  courts 
below  being  that  there  was  no  such  estoppel, 
the  decision  turning  wholly  on  the  con- 
struction of  the  contract  as  excluding  a  lia- 
bility over  in  the  event  that  happened. 
Bagley  v.  General  Fire  Extinguisher  Co. 
212  U.  S.  477,  29  Sup.  Ct.  Rep.  341, 

63:605 

145.  The  jurisdiction  of  a  Federal  circuit 
court  of  a  suit  by  an  Indiana  corporation 
to  enjoin  a  common  carrier  incorporated 
under  the  laws  of  Kentucky  from  refusing 
to  accept  interstate  shipments  of  intoxicat- 
ing liquors  consigned  to  local-option  points 
in  Kentucky  was  not  dependent  upon  di- 
verse citizenship  alone,  so  as  to  make  the 
judgment  of 'the  circuit  court  of  appeals 
final,  where  there  was  involved  not  only 
the  validity  of  the  Kentucky  statute  as  a 
regulation  of  interstate  commerce,  but  the 
question  as  to  whether  the  sole  remedy  Was 
not  by  an  application  to  the  Interstate  Com- 
merce Commission.  Louisville  &  N.  R.  Co. 
V.  F.  W.  Cook  Brewing  Co.  223*  U.  S.  70, 
32  Sup.  Ct.  Rep.  ISO,  56:  855 

Cited  in  note  in  59  L.  ed.  U.  S.  1121,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

Bankruptcy  cases. 

146.  Causes  requiring  the  determination 
of  the  validity  of  a  state  statute  under  the 
Federal  Constitution  are  comprehended  by 
the  provisions  of  the  act  of  January  28, 
1915  (38  Stat,  at  L.  803,  chap.  22),  t  4, 
making  final  (except  for  a  possible  review 
by  certiorari)  "the  judgments  and  decreet 
of  the  circuit  courts  of  appeals  in  all  pro- 
ceedings and  cases  arising  under  the  bank- 
ruptcy act  and  in  all  controversies  arisins 
in  such  proceedings  and  cases."  Central 
Trust  Co.  V.  George  Lueders  &  Co.  239  U.  S. 
11,  36  Sup.  Ct.  Rep.  1,  60:  119 

147.  The  question  involved  in  a  proceeding 
in  bankruptcy  is  one  which,  within  the 
meaning  of  the  bankrupt  act  of  July  !» 
1898  (30  Stat,  at  L.  644,  chap.  641,  U.  8. 
Comp.  Stat  1901,  p.  3418),  §  26b,  giving 
appeals  to  the  Federal  Supreme  Court, 
would  have  sustained  i^  writ  of  error  from 
that  court  had  the  case  been  decided  by  the 
highest  court  of  the  state,  where,  in  de- 
termining the  validity  of  a  lien  asserted  to 
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leenif  a  eUim  against  the  bankrupt's  es- 
tate, a  construction  of  the  bankrupt  act  is 
directly  ioTolved,  one  party  asserting  a  con- 
itniction  which  would  defeat  the  lien,  and 
the  other  party  one  which  would  give  it 
raUdity.  6Mler  ▼.  Arts>  213  U.  8.  223,  29 
Sop.  Ct  Rep.  436,  58:  778 

Annotated  in  16  Ann.  Caa.  1008. 
Cited  in  note  in  53  L.  ed.  U.  8.  612,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  co.urts  of  ap- 
peals. 
Cited  in  note  in  57  L.  ed.  U.  8.  575,  on 
appellate  jurisdiction  of  Federal  Su- 
prone  Court  in  bankruptcy  cases. 

148.  The  bare  denial  by  a  trustee  in  bank- 
ruptcy of  a  claim  of  a  creditor  asserted  un- 
der the  bankruptcy  act  of  July  1,  1898  (30 
SUt  at  L.  544,  chap.  541,  U.  8.  Comp.  8tat. 
1901,  p.  8418),  is  not  the  assertion  by  the 
.  trustee  of  a  right  under  such  statute,  so  as 
to  pve  him  the  right  to  appeal  to  the*  Fed- 
eral Supreme  Court  from  a  decision  of  a  cir- 
eait  court  of  appeals  in  favor  of  the  credit- 
or, nnder  f  25b.  of  that  act,  which  gives 
snch  appeal  when  the  question  involved  is 
one  which  would  sustain  a  writ  of  error  to 
a  state  court.  Chapman  v.  Bowen,  207  U. 
&  89,  28  Sop.  Ct.  Rep.  32,  •      52:  116 

Cited  in  note  in  57  L.  ed.  U.  8.  575,  on 
appellate  jurisdiction  of  Fetleral  Su- 
preme Court  in  bankruptcy  cases. 

140.  A  decision  of  a  circuit  court  of  ap- 
peals that  certain  creditors  from  whom  a 
bankrupt   obtained    boods    by    fraud    were 
entitled  to  preferential   payment  of  their 
claim,  presented  by  an  intervening  petition 
after  their  further  prosecution  of  an  action 
of  replevin  against  a  receiver  appointed  by 
a  Btate  court  bad  been  enjoined  by  the  bank- 
ruptcy court,  is  not  reviewable  in  the  Fed- 
eral Supreme  Court,  as  involving  a  question 
which  would  sustain  a  writ  of  error  to  a 
state  court,  because  the  replevin  suit  in  the 
state  court  was  considered  by  the  circuit 
wnrt  of  appeals  as  showing  the  purpose 
of  the  creditors  to  rescind  the  sale  of  the 
goods  replevied,  and  as  a  means  of  identi- 
fyinr  what  part  of  the  goods  sued  for  was 
in  the  poesesaion  of  the  state  court,  and, 
afterwards,  what  proceeds  of  sales  went  into 
the  poaseasion  of  the  bankruptcy  court  un- 
der an  order  of  the  state  court  for  the  de- 
liverr  of  the  property  to  the  receiver  in 
bankruptcy,    upon    the   condition    that   the 
latter  should  assume  and'  pay  the  liabilities 
ocarred  in  the  state  court.    Blake  v.  Wil- 
liam Openhvm  k  Sons>  216  U.  8.  322,  30 
SuD.  a.  Rep.  300,  54:  498 

Cited  in  note  in  57  L.  ed.  U.  8.  575,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  in  bankruptcy  cases. 
ated  in  note  in  59  L.  ed.  U.  8.  1125,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

150.  A  decision  of  a  circuit  court  of  ap- 
peals that  a  creditor  is  entitled  to  have 
l-i^  claim  allowed  against  the  bankrupt  es- 
tate of  an  individual  partner  as  well  as 
^nst  the  estate  of  the  bankrupt  partner- 


ship, which  proceeds  upon  a  wdl-aettled 
principle  of  general  law,  broad  enough  to 
sustain  it  without  reference  to  the  provi- 
sions of  the  bankruptcy  act  of  July  1,  1898 
(30  Stat,  at  L.  544,  chap.  541,  U.  8.  Comp. 
Stat.  1901,  p.  3418),  is  not  reviewable  in 
the  Federal  Supreme  Court  under  §  25b 
of  that  act,  as  involving  a  question  which 
would  sustain  a  writ  of  error  to  a  state 
court.  Chapman  v.  Bowen,  207  U.  S.  89, 
28  Sup.  Ct.  Rep.  32,  52:  116 

Cited  in  note  in  53  L.  ed.  U.  8.  612,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

151.  A  decision  of  a  circuit  court  of  ap- 
peals that  a  claim  against  a  bankrupt 
estate  for  damages  growing  out  of  the  an- 
ticipatory breach  of  an  executory  contract, 
while  allowable  as  a  provable  debt  for  the 
term  during  which  that  court  thought  that 
the  contract  was  mutually  obligatory, 
should  not  be  allowed  beyond  that  period, 
is  not  reviewable  in  the  Federal  Supreme 
Court  under  the  bankrupt  act  of  July  1; 
1898  (30  Stat,  at  L.  553,  chap.  541,  Comp. 
Stat.  1913,  §  9609),  §  25b-l,  as  presenting 
a  Federal  question  which  would  sustain  a 
writ  of  error  to  a  state  court.  Central 
Trust  Co.  V.  Chicago  Auditorium  Asso.  240 
U.  8.  581,  36  Sup.  Ct.  Rep.  412,         60:  811 

158.  A  suit  arises  under  the  laws'  of  the 
United  States  within  the  meaning  of  the 
Judicial  Code,  §  24,  so  as  to  permit  an  ap- 
peal to  the  Federal  Supreme  Court  from  a 
decree  of  a  circuit  court  of  appeals  in  the 
cause,  where  it  is  brought  in  equity  by  per- 
sons not  parties  to  a  bankruptcy  proceed- 
ing, who  set  up  rights  in  opposition  to  the 
adjudication  in  bankruptcy  and  the  ap- 
pointment of  trustees  therein,  and  seek  to 
have  such  trustees  restrained  from  prose- 
cuting an  equity  suit  against  them  in  a 
state  court,  insisting  that  the  bankruptcy 
proceedings  were  void  for  want  of  juris- 
diction, and  that  the  entire  proceedings 
were  a  fraud  upon  th^  bankruptcy  act,  and 
that,  even  if  the  proceedings  were* valid,  the 
appointment  of  the  trustees  was  void.  Hull 
V.  Burr,  234  U.  8.  712,  34  Sup.  Ct.  Rep.  892, 

58:  1557 
Cited  in  note  in  59  L.  ed.  U.  8.  1122,  on 
appellate  jurisdiction   of   Federal   Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

153.  The  petition  in  an  action  by  a  trus- 
tee in  bankruptcy  upon  a  bond  which  was 
given  so  that  certain  property  might  be  re- 
moved out  of  the  jurisdiction  does  not  dis- 
close, as  a  ground  of  Federal  jurisdiction,  in 
addition  to  that  shown  by  averments  of  di- 
verse citizenship,  that  the  case  arose. under 
the  laws  of  the  United  States,  so  as  to  per- 
mit a  writ  of  error  from  the  Federid  Su- 
preme Court  to  review  the  judgment  of  the 
circuit  court  of  appeals,  where  the  trustee 
does  not  rely  upon  any  right  specially  con- 
ferred upon  him  by  any  Federal  statute, 
but  rests  his  risht  to  recover  solely  upon 
tha  ownership  of  the  property  by  the  bank- 
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rupts  as  their  own  before  the  bankruptcy 
proceedings.  Lovell  v.  Isidore  Newman  & 
Son,  227  U.  S.  412,  33  Sup.  Ct,  Re.  375, 

67:  677 
Cited  in  note  in  67  L.  ed.  U.  S.  574,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  in  bankruptcy  cases. 
Cited  in  note  in  59  L.  ed.  U.  S.  1124,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

164.  A  decree  of  a  circuit  court  of  ap- 
peals which  affirmed  a  decree  of  a  district 
court,  dismissing  the  petition  of  a  trustee 
in  bankruptcy  to  prevent  the  enforcement 
in  a  state  court  of  a  lien  for  labor  and  ma- 
terials, is  appealable  to  the  Federal  Su- 
preme Court.  Hobbs  v.  Head  &  Dowst  Co. 
231  U.  S.  602,  34  Sup.  Ct.  Rep.  253,  68:  440 

Cited  in  note  in  59  L.  ed.  U.  S.  1124,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

165.  An  appeal  lies  to  the  Federal  Su- 
preme Court  from  a  judgment  of  a  circuit 
court  of  appeals,  entered  on  an  appeal  from 
a  court  of  bankruptcy,  sustaininjr  the  conten- 
tion, asserted  by  a  petition  in  intervention, 
that  advances  made  by  a  railway  company 
to  enable  a  coal  company  under  contract 
to  supply  the  railway  company  with  coal 
to  meet  its  payrolls  amount  to  a  pledge, 
enforceable  as  a  preferential  claim  against 
the  assets  of  the  bankrupt  estate  oif  the 
coal  company  in  the  hands  of  its  trustees, 
who  assumed  and  continued  performance  of 
the  contract,  of  such  a  quantity  of  coal 
when  mined  as  the  moneys  so  adVanced 
would  pay  for  according  to  the  terms  of 
the  original  contract.  Hurley  v.  Atchison, 
T.  &  S.  F.  R,  Co.  213  U.  S.  126,  29  Sup.  Ct. 
Rep.  466,  *  63:  729 

Cited  in  note  in  53  L.  ed.  U.  S.  612,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

Cited  in  note  in  67  L.  ed.  U.  S.  574,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  in  bankruptcy  cases. 

166.  A  dispute  between  the  assignee  of 
the  bankrupt's  accounts  and  the  trustee  in 
bankruptcy,  over  the  ownership  of  the  pro- 
ceeds of  .the  assigned  accounts  collected  by 
the  trustee,  which  is  presented  by  a  peti- 
tion filed  in  the  bankruptcy  proceedings,  is 
a  controversy  arising  in  bankruptcy  pro- 
ceedings within  the  meaning  of  the  bank- 
rupt act  of  July  1,  1898  (30  Stat,  at  L. 
544,  chap.  541,  U.  S.  Comp.  Stat.  1901,  p. 
3418),  §  24,  governing  the  appellate  juris- 
diction of  the  circuit  court  of  appeals  and 
the  Federal  Supreme  Court.  Grecv  v. 
Dockendorff,  231  U.  S.  513,  34  Sup.  Ct.Rep. 
166,  58:  339 

Cited  in  note  in  59  L.  ed.  U.  S.  1124.  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  ^courts  of  ap- 
peals. 

167.  A  controversy  in  bankruptcy,  ap- 
pealable    under     the     Judicial     Code,     § 


128,     to     the     circuit    court    ot    appeals, 
and     thence     to     the     Federal     Supreme 
Court,     was     not     initiated     by     an     at- 
tempted   intervention    in  a   summary   pro- 
ceeding in  a  court  of  ancillary  jurisdiction 
to  restore  certain  property  of  bankrupts  in 
the  custody  of  those  Iiaving  no  right  to  it 
to  the  bankruptcy  court  of  original  juris- 
diction, where  the  interveners  claim  solely 
under  alleged  assignments  of  the  property, 
made  after  the  filing  of  the  petition  in  the 
bankruptcy  proceedings  in  the  original  case. 
Lazarus,  Michel  &  Lazarus  v.  Prentice,  234 
U.  S.  263,  34  Sup.  Ct.  Rep.  851,      68:  1305 
Cited  in  note  in  59  L.  ed.  U.  S.  1124,  1127, 
on  appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

168.  A  contest  in  a  bankruptcy  court 
over  the  distribution  of  a  fund  in  the  hands 
of  a  trufitee  in  bankruptcy,  derived  from 
the  sale  under  an  order  of  a  state  court 
of  certain  property  which  that  court  held 
had  been  conveyed  by  the  bankrupt  in  fraud 
of  antecedent  creditors,  is  a  controversy 
arising  in  bankruptcy  proceedings,  the  de- 
cree in  which  is  appealable  as  in  other 
cases  in  equity  under  the  act  of  March  3, 
1891  (26  Stat,  at  L.  826,  chap.  517),  to 
the  circuit'  court  of  appeals,  and  thence  to 
the  Supreme  Court.  Globe  Bank  &  T.  Co. 
V.  Martin,  236  U.  S.  288,  35  Sup.  Ct.  Rep. 
377,  69:  683 

Cited  in  note  in  59  L.  ed.  U.  S.  1124,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

169.  A  decision  of  a  circuit  court  of  ap- 
peals which  affirmed  a  ruling  of  the  bank- 
ruptcy court,  made  in  the  course  of  the  de- 
termination of  an  issue  as  to  the  alleged 
bankruptcy,  upon  a  subordinate  issue  as  to 
whether  or  not  the  petitioning  creditors 
held  "provable"  claims,  is  not  a  final  de- 
cision allowing  or  rejecting  a  claim  within 
the  meaning  of  the  provisions  of  the  bank- 
rupt act  of  July  1,  1898  (30  Stat,  at  L. 
553,  chap.  541,  U.  S.  Comp.  Stat.  1901,  p. 
3432),  §  25b,  governing  appeals  to  the  Fed- 
eral Supreme  Court.  J.  W.  Calnan  Co.  v. 
Doherty,  224  U.  S.  145,  32  Sup.  Ct.  Rep. 
400,  66: 70S 

Cited  in  note  in  67  L.  ed.  U.  S.  574,  575, 
on  appellate  jurisdiction  of  Federal  Su- 
preme Court  in  bankruptcy  cases. 

Cited  in  note  in  69  L.  ed.  U.  S.  1124,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

160.  The  question  whether  an  order  of  the 
bankruptcy  court  from  which  no  appeal  was 
taken,  postponing  a  part  of  the  claim  of  an 
officer  of  a  bankrupt  corporation  to  the 
claim  of  an  intervener,  was  correctly  inter- 
preted by  the  referee  and  court  in  the  dis- 
tribution directed  by  a  subsequent  adminis- 
trative order,  is  not  one  concerning  the  al- 
lowance or  rejection  of  a  claim  within  the 
meaning  of  the  provisions  of  the  bankrupt 
act  of.  July   1,  1898    (30  Stat,  at  L.  544, 
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chap.  541,  U.  S.  Coxnp.  Stat.  1901,  p.  3418), 
§  25b,  goYcrning  appeals  from  the  circuit 
courts  of  appeals  to  the  Federal  Supreme 
Court,  but  is  a  matter  arising  in  the  admin- 
istration of  the  bankrupt  estate,  which  the 
Supreme  Court  is  not  empowered  to  review. 
W}iikoop  H.  C.  Co.  V.  Gaines,  227  U.  S.  4, 
33  Sup.  Ct.  Rep.  214,  57:  391 

Cited  in  note  in  57  L.  ed.  U.  S.  675,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  in  bankruptcy  cases. 
Cited  in  note  in  59  L.  ed.  U.  8.  1125,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

161.  The  Federal  Supreme  Court  has  no 
jurisdiction  of  an  appeal  from  a  decree  of  a 
circuit  court  of  appeals,  dismissing,  for 
want  of  jurisdiction,  an  appeal  from  an 
order  of  a  circuit  court,  entered  upon  a  re- 
visory petition  filed  under  the  bankruptcy 
aet  of  March  2,  1867  (14  Stat,  at  L.  617, 
dtap.  176).  The  decree  of  the  circuit  court 
is  final.  Kyle  v.  Hammond,  225  U.  S.  692, 
32  Sap.  Ot.  Rep.  406,  66:  1860 

Cited  in  note  in  57  L.  ed.  U.  S.  575,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  in  bankruptcy  cases. 
Cited  in  note  in  59  L.  ed.  U.  S.  1125,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

168.  An  appeal  will  not  lie  to  the  Federal 
Supreme  Court  from  a  decision  of  r  circuit 
court  of  appeals,  made  in  the  exercise  of  its 
jurisdiction  under  the  bankrupt  act  of  July 
1,  1898  (30  Stot.  at  L.  544,  chap.  541,  U.  S. 
C'omp.  Stat.  1901,  p.  3418),  §  24b,  upon  a 
petition  to  revise  the  proceedings  of  the 
bankruptcy  courts.  Mitchell  Store  Bldg. 
Co.  V.  Carroll,  232  U.  S.  379,  34  Sup.  (t. 
Rep.  410,  68:  660 

Cited  in  note  in  59  L.  ed.  XI.  S.  1119,  1125, 
on  appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

163.  The  revisory  order  of  a  Federal  cir- 
rmt  court  of  appeals  in  the  proceedings  au- 
tlorized  by  the  bankrupt  act  of  July  1,  1898 
•  30  Stat,  at  L.  553,  chap.  541,  U.  S.  Comp. 
Stat,  1901,  p.  3432),  §  24b,  which  reversed 
a  decree  of  the  bankruptcy  court,  confirm- 
ing the  order  of  the  referee,  refusing  to  al- 
low a  certain  claim  to  be  filed  for  the  pur- 
pose of  voting  at  the  election  of  the  trustee, 
4nd  directed  that  court  to  allow  the  claim 
to  be  proved,  is  not  reviewable  in  the  Fed- 
eral Supreme  Court,  even  if  the  circuit 
..lurt  of  appeals  treated  the  proceeding  as 
an  appeal.  Duryea  Power  Co.  v.  Sternbergh, 
JIS  L*.  S.  299,  31  Sup.  Ct.  Rep.  25,    64:  1047 

Cited  in  note  in  57  L.  ed.  U.  S.  676,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  in  bankruptcy  cases. 

Cited  in  note  in  59  L.  ed.  U.  S.  1125,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. ^ 

164,  An  appeal  will  not  lie  to  the  Federal 
Supreoie  Court  from  a  judgment  of  a  circuit 


court  of  appeals,  which  affirmed  a  judgment 
of  the  bankruptcy  court,  refusing  to  grant 
a  discharge  in  bankruptcy,  but  the  only 
appeal  oontemplated  by  the  bankrupt  act 
of  July  1,  1898  (30  Stat,  at  L.  553,  chap. 
541,  U.  S.  Comp.  Stat.  1901,  pp.  3431, 
3432),  §§  24,  25,  is  from  the  bajikruptcy 
court  to  the  circuit  court  of  appeals.  James 
V.  Stone  &  Co.  227  U.  S.  410,  33  Sup.  Ct. 
Rep.  351,  67:673 

Cited  in  note  in  59  L.  ed.  U.  S.  1124,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

166.  The  right  to  a  review  in  the  Federal 
Supreme  Court  of  a  decision  of  a  circuit 
court  of  appeals  which  aflirmed  the  ruling 
of  the  bankruptcy  court,  made  in  the 
course  of  the  determination  of  an  issue  as 
to  the  alleged  bankruptcy,  upon  a  subordi- 
nate issue  as  to  whether  or  not  the  peti« 
tioning  creditors  held  "provable"  claims, 
must  be  found  in  the  bankrupt  act,  and  .no 
such  right  is  given  by  the  provisions  of  the 
act  of  March  3,  1891  (26  Stat,  at  L.  828, 
chap-  517,  U.  S.  Comp.  Stat.  1901,  p.  549), 
§  6,  governing  the  general  appellate  juris- 
diction of  the  Federal  Supreme  Court  ovei 
the  circuit  courts  of  appeals.  J.  W.  Calna^ 
Co.  V.  Doherty,  224  U.  S.  145,  32  Sup.  Ct. 
Rep.  460,  66:  708 

166.  No  appeal  can  be  taken  to  the  Fed- 
eral Supreme  Court  from  a  decree  of  a  cir- 
cuit  court  of  appeals  in  a  suit  by  a  trustee 
in  bankruptcy  under  the  Bankrupt  Act  of 
July  1,  1898  (30  Stat,  at  L.  662,  chap.  541, 
Comp.  Stat.  1913,  §  9644),  §  60b,  to  set 
aside  a  conveyance  from  the  bankrupt  as  an 
unlawful  preference,  since  the  passage  of 
the  Act  of  January  28,  1915  (38  Stat,  at 
L.  804,  chap.  22),  making  final  (except  for 
a  possible  review  by  certiorari),  "the  judg- 
ments and  decrees  of  the  circuit  courts  of 
appeals  in  all  proceedings  and  cases  arising 
under  the  Bankruptcy  Act,  and  in  all  con- 
troversies arising  in  such  proceedings  and 
cases."  Staats  Co.  v.  Security  Trust  &  Sav. 
Bank,  243  U.  S.  121,  37  Sup.  Ct.  Rep.  33«5. 

61 :  638 

Editorial  note. 

Appellate  jurisdiction  of  Federal  Supreme 
Court  in  bankruptcy  cases.  57  L.  ed.  V.  S. 
573. 

Employers'  liability;  safety  appliances. 

See  also  infra,  842. 

167.  A  writ  of  error  lies  from  the  Fed- 
eral Supreme  Court  to  review  a  judgment 
of  a  circuit  court  of  appeals  which  affirmed 
a  judgment  of  the  circuit  court,  founded 
upon  the  employers*  liability  act  of  April 
22,  1908  (35  Stat,  at  L.  Qd]  chap.  149,  V. 
S.  Comp.  Stat.  Supp.  1911,  p.  1322),  where 
the  matter  in  controversy  exceeds  $1,000. 
Missouri,  K.  &  T.  R.  Co.  v.  Wulf,  226  U.  S. 
570,  33  Sup.  Ct.  Rep.  135,  67:  366 

Cited  in  note  in  ,59  L.  ed.  U.  S.  1121,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 
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168.  Allegations  in  the  complaint  in  an 
action  hy  an  employee  of  a  railway  com- 
pany to  recover  damages  for  the  injuries 
received  by  him  .while  mining  coal  in  a  col- 
lieky  owned  and  operated  by  the  railway 
company,  that  such  coal  was  intended  for 
use  by  the  railway  company  in  its  conduct 
of  interstate  commerce,  do  not  bring  the 
case  within  the  Federal  employers'  liability 
act  of  April  22,  1008  (35  Stat,  at  L.  65, 
chap.  140,  Comp.  Stat.  1013,  §  8657),  and 
therefore  do  not  deprive  the  judgment  of 
the  Federal  circuit  court  of  appeals  in  such 
case  of  the  finality  which  attends  the  judg- 
ments of  that  court  when  the  jurisdiction 
below  is  dependent  entiiely  upon  diverse 
citizenship.  Delaware,  L.  &  W.  R.  Co.  v. 
Yurkonis,  238  U.  S.  439,  35  Sup.  Ct.  Rep. 
tf02,  69:  1397 

Cited  in  note  in  60  L.  ed.  U.  S.  1120,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

169.  An  action  to  recover  damages  for  per- 
sonal injuries,  based  upon  the  Federal  safe- 
ty-appliance act,  is  one  in  which  the  judg- 
ment of  a  circuit  court  of  appeals  may  be 
reviewed  in  the  Federal  Supreme  Court. 
Chicago  Junction  R.  Co.  v.  King,  222  U.  S. 
222,  32  Sup.  Ct.  Rep.  70,  56:  173 

Cited  in  note  in  59  L.  ed.  U.  S.  1121>  1122, 
1126,  on  appellate  jurisdiction  of  Fed- 
eral Supreme  Court  over  circuit  courts 
of  appeals. 

TracIemarkB;  unfair  competition. 

170.  A  final  decree  of  a  circuit  court  of 
appeals  in  a  suit  to  enjoin  the  infringement 
of  a  trademark  registered  under  the  act  of 
February  20,  1905  (33  Stat,  at  L.  728,  chap. 
592,  U.  S.  Comp.  Stat.  Supp.  1909,  p.  1283), 
cannot  be  reviewed  by  the  Federal  Supreme 
(Dourt  by  appeal,  but  only  upon  certiorari, 
in  view  of  §  18  ef  that  act,  placing  suits 
brought  under  its  provisions  within  the 
scope  of  the  act  of  March  3,  1891  (26  Stat, 
at  L.  828,  chap.  517,  U.  S.  Comp.  Stat. 
1901,  p.  549),  §  6,  which  makes  decisions 
of  the  circuit  courts  of  appeals  final  "in 
all  cases  under  the  patent  laws,  under  the 
revenue  laws,  under  the  criminal  laws,  and 
in  admiralty  cases,"  with  power  in  the 
Supreme  Court  to  require  any  such  case 
to  be  certified  thereto  for  review  and  deter- 
mination, with  the  same  power  and  au- 
thority in  the  case  as  if  it  had  been  carried 
up  by  appeal  or  writ  of  error.  Hutchinson, 
Pierce  &  Co.  v.  Loewy,  217  U.  S.  467,  30 
Sup.  Ct.  Rep.  613,  64:  838 

Cited  in  note  in  50  L.  ed.  U.  S.  1123,  1126, 
on  appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

171.  An  appeal  to  the  Federal  Supreme 
Court  to  review  a  decision  of  a  circuit  court 
of  appeals  in  a  case  arising  under  the 
trademark  act  of  February  20,  1905  (33 
Stat,  at  L.  724,  chap.  592,  U.  S.  Comp.  Stat. 
Supp.  1911,  p.  1459),  cannot  be  maintained 
under  the  Judicial  Code,  §  241,  as  one  not 
made  final  by  that  Code,  although  trade- 


mark cases  are  not  included  in  the  enumer- 
ation, in  §  128  of  the  Code,  of  the  decisions 
which  shall  be  final  (except  as  reviewable 
under  §§  239,  240,  on  certified  questions  or 
by  certiorari),  since  these  sections,  in  view 
of  the  provisions  of  §§  292,  294,  297  of  the 
Code,  bearing  upon  the  extent  to  which  it 
was  intended  to  affect  or  repeal  prior  laws, 
must  be  read  in  connection  with  §  18  of  the 
trademark  act,  placing  trademark  cases 
upon  the  same  footing,  as  respects  the 
remedy  by  certiorari,  as  cases  arising  under 
the  patent  laws.  Street  k  Smith  v.  Atlas 
Mfg.  Co.  231  U.  S.  348,  34  Sup.  Ct.  Rep.  73, 

58:  869 
Cited  in  note  in  50  L.  ed.  U.  S.  1123,  on 
appellate  jurisdiction   of   Federal    Su- 
preme (Ik>urt  over  circuit  courts  of  ap- 
peals. 

178.  A  decree  of  a  Federal  circuit  court 
of  appeals  affirming  the  dismissal  in  a  dis- 
trict court  of  a  suit  to  restrain  the  use  of 
the  name  "Webster,"  as  applied  to  the  sale 
of  dictionaries  of  the  English  language,  is 
not  appealable  to  the  Federal  Supreme 
Court  on  the  theory  that  the  jurisdiction 
belbw  was  not  solely  dependent  upon  diverse 
citizenship,  where  the  bill  rests  upon  allega- 
tions tending  to  establish  unfair  competi- 
tion in  trade,  which  contained  no  element  of 
a  cause  of  action  arising  under  the  Federal 
Constitution  or  laws,  and  upon  trademarks 
having  the  word  "Webster"  as  their  chief 
characteristic,  registered,  under  the  act  of 
March  3,  1881  (21  Stat,  at  L.  502,  chap. 
138),  long  after  the  expiration  of  the  copy- 
right securing  to  the  publishers  the  exclu- 
sive right  to  publish  the  Webster  dictiona- 
ries, and  under  the  act  of  February  20,  1905 
(33  Stat,  at  L.  724,  chap.  592,  Comp.  Stat. 
1013,  §  9485),  which  contains  provisions 
making  the  jurisdiction  of  the  circuit 
courts  of  appeals  final.  G.  &  C.  Merriam 
Co.  V.  Syndicate  Pub.  Co.  237  U.  S.  618,  35 
Sup.  Ct.  Rep.  708,  59:  1148 

Cited  in  note  in  59  L.  ed.  U.  S.  1123,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

Land  titles. 

173.  A  suit  to  determine  confiicting  claims 
to  a  tract  of  land  allotted  to  Creek  Indians 
cannot  be  said  to  arise  under  the  Federal 
statutes  governing  such  allotments,  so  as 
to  permit  an  appeal  to  the  Federal  Su- 
preme Court  under  the  act  of  March  3, 
1891  (26  Stat,  at  L.  826,  chap.  517,  U.  S. 
Comp.  Stat  1901,  p.  488),  §  6,  from  a  decree 
of  the  circuit  court  of  appeals,  where  the  bill, 
although  containing  enough  to  indicate  that 
those  statutes  constitute  the  source  of  the 
complainant's  title  or  right,  and  that  the 
defendants  are  in  some  way  claiming  the 
land,  and  particularly  the  oil  and  gas 
therein,  adversely  to  him,  makes  no  men- 
tion of  those  statutes  or  of  any  contro- 
versy respecting  their  validity,  construction, 
or  effect,  and  leaves  the  precise  nature  of 
the    controversy   unstated    and    uncertain. 
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Sbnlthis  ▼.  McDougal,  225  U.  S.  561,  32 
Sup.  Ct.  Rep.  704,  66:  1805 

Cited  in  note  in  59  L.  ed.  U.  S.  1120, 1121, 
1122,  on  appellate  jurisdiction  of  Fed- 
eral Supreme  Court  over  circuit  courts 
of  appeals. 

174.  The  jurisdiction  of  a  Federal  district 
court  over  a 'suit  by  an  owner  of  land  on 
the  Minnesota  side  of  a  stretch  of  water 
near  the  upper  end  of  Lake  Superior 
against  the  owners  of  Hnd  on  the  Wis- 
ooBsin  side  to  enforce  complainant's  as- 
serted riparian  rights  from  the  shore  out  to 
a  new  navigable  channel  constructed  in  the 
improvement  of  navigation  by  the  United 
States  cannot  be  said  to  have  rested  upon 
any  assertion  of  Federal  right  irrespective 
of'^diverse  citizenship,  so  as  to  justify  an 
appeal  to  the  Federal  Supreme  Court  from 
a  decree  of  the  circuit  court  of  appeals,  de- 
spite allegations  in  the  bill  that  both  par- 
ties acquired  title  from  the  United  States, 
and  reTerences  to  the  organization  of  the 
Xorthwest  Territory,  and  the  general  intent 
of  Congress  to  preserve  free  navigation. 
Norton  v.  Whiteside,  239  U.  8.  144,  36  Sup. 
Ct  Rep.  97,  60:  186 

175.  The  jurisdiction  of  a  Federal  cir- 
cuit court  over  a  suit  to  quiet  title  was  not 
wholly  dependent  upon  the  citizenship  or 
alienage  of  the  parties,  so  as  to  make  the 
decree  of  the  circuit  court  of  appeals  final, 
where  the  bill  sought  to  quiet  complain- 
ants' title  to  a  tract  of  land  commencing 
in  a  grant  from  Spain,  depending  for  its 
completeness  on  a  treaty  with  Spain  and 
certain  laws  of  the  United  States,  and  the 
action  under  those  laws  by  the  officers  of 
the  Land  Department,  and  especial  reliance 
was  placed  upon  those  laws  to  defeat  de- 
fendant's claim  of  title,  and  to  have  it  re- 
moved as  a  cloud  upon  that  asserted  by 
(-omplainants.  Wilson  Express  Co.  v.  En- 
rique del  Pozo  y  Marcos,  236  U.  S.  635,  35 
i5ap.  Ct.  Rep.  446,  59:  758 

Cited  in  note  in  59  L.  ed.  U.  S.  1121,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

Hjibeftfl  corpus. 

176.  The  abolition  of  the  Federal  circuit 
eourts  by  the  Judicial  Code,  §  289,  removed 
the  last  vestige  of  any  authority  for  an  ap- 
peal to  the  Federal  Supreme  Court  from 
the  circuit  courts  of  appeals  in  habeas  cor- 
pus cases  which  is  asserted  to  arise  out  of 
the  provisions  of  U.  S.  Rev.  SUt.  §§  763, 
764,  giving  appeals  in  habeas  corpus  cases 
from  district  to  circuit  courts,  and  thence 
to  the  Supreme  Court.  Horn  v.  Mitchell, 
243  U.  S.  247,  37  Sup.  Ct.  Rep.  293,  61:  700 

Criminal  cases. 

177.  A  judgment  of  a  circuit  court  of  ap- 
peals in  a  case  in  which  the  jurisdiction  of 
the  district  court  depended  solely  upon  the 
fact  that  the  case  was  one  arising  under  the 
criminal  laws  is,  by  the  very  terms  of  the 
set  of  March  3,  1891  (26  Stat  at  L.  826, 
diap.  517,  U.  S.  Comp.  Stat.  1901,  p.  488), 
f  6,  •'final,"  and  is  not  reviewable  in  the 


Federal  Supreme  Court,  although  constitu- 
tional rights  were  invoked  by  the  accused, 
and  the  case  might,  therefore,  under  §  5  of 
that  act,  have  been  brought  directly  from 
the  district  court  to  the  Supreme  Court: 
Macfadden  v.  United  States,  213  U.  S.  288, 
29  Sup.  Ct.  Rep.  490,  53:  801 

Cited  in  note  in  63  L.  ed.  U.  8.  611,  on 
appellate   jurisdiction   of   Federal   Su> 
preme  Court  over  circuit  eourts  of  ap- 
'  peals. 

2.  Over  diatriot  and  circuU  courts, 

a.  In  general;  question  of  jurisdiction 

below. 

Finality  of  decision  for  purpose  of  appeal, 

see  supra,  I.  a. 
Right  of  government  to  review  in  criminal 

case,  see  supra,  I.  b. 
Jurisdictional  amount,  see  supra,  I.  c. 
Time  for  taking  appeal,  see  infra,  IV.  d. 
Scope  of  review,  see  infra,  VIII.  e. 
Continuing  injunction  pending  appeal,  see 

infra,  719. 
Necessity  of  bill  of  exceptions,  see  infra, 

751. 
Requiring  election  of  appellate  court,  tee 

Election  of  Remedies,  4. 

178.  Appeals  and  cross  appeals  from  de- 
crees of  a  Federal  circuit  court,  entered  in 
accordance  with  stipulations  to  abide  by 
any  orders,  judgments,  or  decrees  that  might 
be  entered  in  certain  other  suits,  present  no 
questions  for  the  consideration  of  the  Fed- 
eral Supreme  Court.  Knott  v.  St.  Louis,  S. 
W.  R.  Co.  230  U.  S.  509,  33  Sup.  Ct.  Rep. 
984,  57: 1585 

Editorial  notes. 

Direct  review  by  Federal .  Supreme  Court 
of  circuit  or  district  court  judgments  or 
decrees.  46  L.  ed.  U.  S.  741;  56  L.  ed.  U. 
S.  894. 

Jurisdiction  below  generally. 

Dismissal  on  motion  for  lack  of  merit 
in  Federal  question,  see  infra,  795. 

Dismissal  because  controversy  has  be- 
come a  moot  one,  see  infra,  804. 

179.  A  judgment  of  a  Federal  district 
court  is  reviewable  in  the  Federal  Supreme 
Court  under  the  Judicial  Code,  §  238,  as  in- 
volving the  jurisdiction  of  the  lower  court, 
where  the  controversy  between  the  parties 
must  have  been  understood  by  the  referee  and 
the  district  court  to  involve  the  jurisdiction 
of  that  court,  and  both  referee  and  court,  in 
the  decision  of  the  issue  thus  presented,  dis- 
missed the  action,  although  they  may  have 
erred  in  so  doing.  United  States  use  of 
Alexander  Bryant  Co.  v.  New  York  Steam 
Fitting  Co.  235  U.  S.  327,  35  Sup.  Ct.  Rep. 
108,  58: 853 

180.  A  writ  of  error  from  the  Federal  Su- 
preme Court  to  a  circuit  court,  authorized 
by  the  act  of  March  3,  1891  (26  Stat,  at  L. 
827,  chap.  617,  U.  S.  Comp.  Stat,  1901,  p. 
549),  §  5,  when  the  jurisdiction  of  the  low- 
er court  is  in  issue,  cannot  be  maintained 
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because  of  a  question  as  to  the  juriBdiction 
of  that  court  in  respect  to  its  general  au- 
thority as  a  judicial  tribunal,  or  its  power 
as  a  court  of  equity.    Bien  y.  Robinson,  208 
U.  S.  423,  28  Sup.  Ct.  Rep.  379,      52:  656 
Cited  in  note  in  56  L.  ed.  U.  8.  897,  on 
direct  review  by  Federal  Supreme  Court 
of  circuit  or  district  court  judgments 
or  decrees. 

181.  Whether  the  bill  presents  a  case  for 
equitable  relief  or  not  does  not  involve  a 
question  of  the  jurisdiction  of  a  Federal 
circuit  court  as  a  Federal  court,  so  as  to 
sustain  a  direct  appeal  to  the  Supreme 
Court.  Scully  v.  Bird,  209  U.  S.  481,  28 
Sup.  Ct.  tlep.  507,  52:  899 

Cited  in  note  in  56  L.  ed.  U.  S.  897,  902, 
on  direct  review  by  Federal  Supreme 
Court  of  circuit  or  district  court  judg- 
ments or  decrees. 

188.  The  question  whether  a  Federal  cir- 
cuit court,  in  a  suit  in  which  the  requisite 
diversity  of  citizenship  exists,  may  en- 
force a  cause  of  action  based  on  a  state 
statute  alleged  to  be  penal  in  its  nature, 
does  not  involve  the  jurisdiction  of  the 
court  as  a  Federal  court,  which  alone  can 
support  a  direct  writ  of  error  from  the 
Federal  Supreme  Court,  under  the  act  of 
March  3,  1891  (26  Stat,  at  L.  826,  chap. 
517,  Comp.  Stat.  1901,  p.  649),  §  5,  as  a 
case  in  which  the  jurisdiction  of  the  cir- 
cuit court  was  in  issue.  Fore  River  Ship- 
building Co.  ▼.  Hagg,  219  U.  S.  175,  31  Sup. 
Ct.  Rep.  185,  55:  163 

Cited  in  note  in  56  L.  ed.  U.  8.  898,  on 
direct  review  by  Federal  Supreme  Court 
of  circuit  or  district  court  judgments 
or  decrees. 

183.  The  dismissal  by  a  Federal  circuit 
court  of  an  action  brought  by  a  domestic 
corporation  to  recover  from  nonresident  rail- 
way companies  the  excess  over  a  reasonable 
freight  rate  exacted  by  them  because  the 
declaration  contained  no  averment  that  the 
Interstate  Commerce  Commission  had  sus- 
tained plaintiff's  right  to  reparation  does 
not  present  a  question  of  the  jurisdiction 
of  that  court  as  a  Federal  court,  so  as  to 
sustain  a  direct  appeal  to  the  Supreme 
Court,  since  precisely  the  same  question 
would  have  arisen  for  decision  had  the  suit 
been  pending  in  a  state  court  of  general 
authority,  having  jurisdiction  over  the  de- 
fendants. R.  J.  Darnell  v.  Illinois  C.  R.  Co. 
225  U.  S.  243,  32  Sup.  Ct.  Rep.  760, 

56:  1078 

Cited  in  note  in  56  L.  ed.  U.  S.  898,  on 

direct  review  by  Federal  Supreme  Court 

of  circuit  or  district  court  judgments 

or  decrees. 

184.  The  jurisdiction  of  the  district  court 
as  a  Federal  court  was  in  issue  in  a  suit 
brou£»ht  by  a  shipper  under  the  act  of  Feb-  j 
ruary  4,  1887  (24  Stat,  at  L.  379,  chap. 
104,  U.  S.  Comp.  Stat.  1901,  p.  3164),  §§ 
8,  9,  to  recover  damages  from  a  carrier  on 
account  of  rebates  to  other  shippers,  so  as 
to  support  a  direct  writ  of  error  from  the 


Federal  Supreme  Court,  where  the  lower 
court  granted  a  motion  to  dismiss  because 
of  the  lack  of  any  previous  action  by  the 
Interstate  Commerce  Commission.  Mitchell 
Coal  &  Coke  Co.  v.  Pennsylvania  R.  Co.  2.30 
U.  S.  247,  33  Sup.  Ct,  Rep.  916,      57:  1472 

186.  Whether  those  causes  of  action  which 
must  be  eliminated  from  a  suit  in  equity 
in  a  Federal  district  court  as  against  a  de- 
fendant which  is  not  a  resident  of  the  dis- 
trict in  which  the  suit  is  brought  may  be 
retained  as  against  the  other  defendants  is 
not  a  question  of  Federal  jurisdiction,  with- 
in the  meaning  of  the  Judicial  Code,  §  238, 
governing  direct  appeals  to  the  Federal 
Supreme  Court,  but  is  one  of  general  equity 
jurisdiction  and  practice  applicable  as  well 
to  state  as  to  Federal  courts.  Geneva  Fur- 
niture Mfg.  Co.  V.  S.  Karpen  &  Bros.  238 
U.  S.  254,  35  Sup.  Ct.  Rep.  788,      69:  1895 

186.  A  decision  of  a  Federal  circuit  court 
in  a  suit  against  a  foreign  corporation,  dis- 
missing a  petition  in  intervention  filed  by 
the  foreign  receiver  of  such  corporation  in 
which  the  question  of  the  jurisdiction  of 
the  court  over  the  defendant  was  raised, 
cannot  be  reviewed  in  the  Federal  Supreme 
Court,  as  presenting  a  question  of  jurisdic- 
tion, where  the  decision  is  based  upon  the 
ground  that  no  title  to  the  corporate  assets 
passed. to  the  receiveir  under  the  law  of  the 
state  of  his  appointment,  and  that  therefore 
he  had  no  standing  in  court.  Keatlev  v. 
Furey,  226  U.  S,  399,  33  Sup.  Ct.  Rep.  121, 

57:  873 

187.  A  decree  of  a  Federal  circuit  court, 
in  a  case  removed  from  a  state  court  for 
diversity  of  citizenship,  dismissing  the  suit 
as  the  result  of  applying  the  general  rule  as 
to  indispensable  parties,  unaffected  by  U.  8. 
Rev.  Stat.  §  737,  U.  S.  Comp.  Stat.  1901,  p. 
587,  or  equity  rule  47,  where  a  certain  non- 
resident corporation  which  it  found  was 
such  a  party  had  not  been  served,  and  had 
not  appeared  or  waived  service,  does  not 
present  any  question  of  the  jurisdiction  of 
the  court  as  a  Federal  tribunal  which,  un- 
der the  act  of  March  3,  1891  (26  Stat,  at 
L.  826,  chap.  517,  U.  S.  Comp.  Stat.  1901, 
p.  488),  §  5,  will  sustain  an  appeal  to  the 
Federal  Supreme  Court.  Bogart  y.  South- 
ern P.  Co.  228  U.  8.  137,  33  Sup.  Ct.  Rep. 
497,  57:  768 

Cited  in  note  in  51  L.R.A.(N.8.)  123,  on 
making  corporation  party  to  suit  by 
stockholder  in  its  behalf. 

188.  Questions  of  jurisdiction  of  the  Fed- 
eral district  court  depending  upon  contro- 
versies as  to  the  district  of  residence,  where 
the  statutory  rights  in  that  regard  have  not 
been  waived,  are,  when  decided  below,  ques- 
tions of  Federal  jurisdiction  susceptible  of 
being  brought  to  the  Supreme  Court  under 
the  provisions  of  the  Judicial  Code,  §  238, 
by  direct  appeal.  Male  v.  Atchison,  T.  &  8. 
F.  R.  Co.  240  U.  S  97,  36  Sup.  Ct.  Rep.  361, 

60:544 

189.  A  jud^iiicut  of  compulsory  nonsuit 
in  an  action  brought  in  a  Federal  district 
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eoui  under  the  employers'  liability  act  of 
April  22,  190S  ( 35  Stat,  at  L.  65,  chap.  149, 
U.  S.  Comp.    Stat.   Supp.   1911,   p.   1322), 
vhieh  rests  upon  the  ground  that  the  evi- 
dence produced  at  the  trial  of  'the  case  does 
not  disclose  that  plaintiff,  at  the  time  of  the 
happening  of  the  accident  by  which  he  re- 
eeired  the   injury   complained  of,  was  en- 
gaged in  interstate  commerce,  does  not  pre- 
sent a  question   as   to  the   power  of  that 
court  as  a  Federal  court  to  hear  and  de- 
termine the  case,  which  is  essential  under 
the  Judicial  Code,  §  238,  to  sustain  a  direct 
writ   of   error   from  the   Federal   Supreme 
Courtk   sued   out  on  the  ground  that  the 
jurisdiction  below  was  in  issue.    Farrugia 
▼.  Philadelphia  &  R.  Co.  233  U.  S.  352,  34 
Sop.  Ct.  Rep.  591,  58:  996 

Cited  in  note  in  L.R.A.1015C,  75,  on  Fed- 
eral employers'  liability  act. 

190.  A  direct  writ  of  error  will  not  lie 
from  the  Federal  Supreme  Court  under 
the  Judicial  Code,  §  238,  to  a  district 
court,  to  review  a  conviction  for  introduc- 
ing intoxicating  liquors  into  the  Indian 
country,  where  the  grounds  upon  which  the 
jurisdiction  of  the  district  court  was  chal- 
lenged are  not  disclosed  by  the  record,  and 
there  is  no  constitutional  or  treaty  ques- 
tion involved.  Pronovost  v.  United  States, 
232  U.  S.  487,  34  Sup.  Ct.  Rep.  391, 

58:  696 

191.  A  question  of  the  jurisdiction  below 
is  inadequate  to  sustain  a  direct  writ  of 
error  from  the  Federal  Supreme  Court  to  a 
district  court,  where  such  writ  of  error 
brings  up  the  whole  case,  and  not  the  ques- 
tion of  jurisdiction,  as  provided  in  the 
Judicial  Code,  §  238,  governing  such  review, 
and  there  is  no  certificate  as  to  the  juris- 
diction, as  required  by  that  section.  Apapas 
V.  United  States,  233  U.  S.  587,  34  Sup. 
Ct  Rep.  704,  58:  1104 

FriVolons  Jurisdictional  question. 

FriTolous'  Federal   question,  see  infra, 
213-229. 

198.  A  decree  of  a  Federal  circuit  court, 
dismissing,  for  want  of  the  requisite  diversi- 
ty of  citizenship,  a  bill  by  which,  on  the 
ground  of  fraud,  injunctive  relief  against 
the  collection  of  a  judgment  against  a  rail- 
way company  and  of  a  subsequent  judgment 
sgainsi  the  surety  on  its  appeal  bond  is 
sou^t  by  such  surety  and  by  the  person 
who  is,  by  contract,  ultimately  liable  to  pay 
the  original  judgment,  is  so  plainly  correct 
u  to  require  the  dismissal  of  an  appeal 
to  the  Supreme  Court,  where  such  decree  is 
^ased  upon  the  proposition  that  such  rail- 
way company,  although  insolvent,  is  an  in- 
4ispenaable  par^,  which  must  be  aligned 
vjtii  the  plaintiffs  for  the  purpose  of  deter- 
aining  the  question  of  jurisdiction.  Steele 
▼.  Culver,  211  U.  S.  26,  29  Sup.  Ct.  Rep.  9, 

53:  74 

Cited  in  note  In  56  Ll  ed.  U.  S.  900,  on 

direct  review  by  Federal  Supreme  Court 

of  circuit  or  district  court  judgments 

•r  decrees. 


198.  The  contention  that  under  U.  S.  Rev. 
Stat.  §  1342,  art.  62,  U.  S.  Comp.  Stat. 
1901,  p.  957,  a  court-martial  has  exclusire 
jurisdiction  over  the  crimes  committed  t^  a 
military  officer  which  are  cognizable  by 
courts-martial  under  the  provisions  of  that 
article,  is  too  clearly  unfounded  to  serve  as 
the  basis  of  a  writ  of  error  from  the  Fed- 
eral Supreme  Court,  to  review  a  conviction 
in  a  circuit  court.  Franklin  v.  United 
States,  216  U.  S.  559,  30  Sup.  Ct.  Rep.  434, 

54:  615 

Admiralty  Jurisdiction. 

194.  The  jurisdiction  of  a  Federal  district 
court  of  the  United  States  was  in  issue  so 
as  to  sustain  a  direct  appeal  to  the  Federal 
Supreme:  Court,  where  the  exceptions  to  a 
libel  and  intervening  petition  claiming  sal- 
vage for  services  rendered  to  a  vessel  on 
fire  in  a  dry  docjc  challenged  the  jurisdic- 
tion because,  from  the  situation  of  the  ves- 
sel, the  place  where  the  services  were  ren- 
dered, and  their  nature  and  character,  they 
afforded  no  basis  for  the  jurisdiction  of  the 
court  as  a  court  of  admiralty  of  the  United 
States,  and  this  was  the  conception  upon 
which  that  court  acted  in  dismissing  such 
libel  and  intervening  petition.  The  Jet* 
ferson,  215  U.  S.  130,  30  Sup.  Ct.  Rep.  54, 

54:  195 
Cited  in  note  in  56  L.  ed.  U.  S.  897,  901, 
on  direct  review  by  Federal  Supreme 
Court  of  circuit  or  district  court  judg- 
ments or  decrees. 

195.  The  jurisdiction  of  the  Federal  Su- 
preme Court  of  a  direct  appeal  from  a  de- 
cree of  a  Federal  district  court  sitting  as  a 
.court  of  admiralty,  which  dismissed  a  libel 

for  contribution  in  favor  of  a  joint  wrong- 
doer who  had  paid  a  judgment  recovttjMl 
against  him  in  a  suit  at  common  law, 
founded  on  the  wrong,  to  which  the  other 
wrongdoer  was  not  made  a  party,  cannot  be 
defeated  on  the  theory  that  the  dismissal, 
although  expressed  to  be  for  want  of  juris- 
diction, is  really  upon  the  merits,  because 
payment  of  a  judgment  at  common  law  is 
not  a  ground  for  contribution  from  a  wrong- 
doer not  a  party  to  the  suit.  lehigh  Valley 
R.  Co.  V.  Cornell  Steamboat  Co.  218  U.  S. 
264,  31  Sup.  Ct.  Rep.  17,  54:  1039 

Cited  in  note  in  66  L.  ed.  U.  S.  897,  on 
direct  review  by  Federal  Supreme  Court 
of  circuit  or  district  court  judgments 
or  decrees. 

Service  of  process;  appearance. 

Reviewing  order  of  circuit  court  on 
writ  of  error  to  state  court,  see  in- 
fra, 671,  672. 

196.  The  jurisdiction  of  a  Federal  district 
court  as  a  Federal  court  is  so  involved  as 
to  sustain  a  direct  appeal  to  the  Federal 
Supreme  Court,  under  the  Judicial  Code, 
§  238,  in  orders  quashing  service  of  process 
against  a  nonresident  by  substituted  service 
upon  persons  said  to  represent  him  within 
the  district,  and  setting  aside  all  proceed- 
ings based  thereon.  G.  &  C.  Merriam  Co. 
V.  Saalfield,  241  U.  8.  22,  36  Sup.  Ct.  Rep. 
477,  60: 869 
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197.  The  jurisdiction  of  a  Federal  dis- 
trict court  as  a  Federal  court  is  so  involved 
as  to  sustain  a  direct  writ  of  error  from  the 
Federal  Supreme  Court  under  the  Judicial 
Code,  I  238,  in  an  order  quashing  a  sum- 
mons issued  out  of  that  court,  directed  to 
a  nonresident,  because  it  was  served  while 
he  was  returning  from  the  court  room  after 
testifying  in  a  case  in  which  he  was  a  party 
plaintiff.  Stewart  v.  Ramsay,  242  U.  8. 128, 
87  Sup.  Ct  Rep.  44,  61:  198 

198.  A  decree  of  a  Federal  circuit  court 
sustaining  a  plea  to  the  jurisdiction  may  be 
brought  to  the  Federal  Supreme  Court,  un- 
der the  act  of  March  3,  1891  (26  Stat,  at 
L.  82T.  /hap.  617,  U.  S.  Comp.  Stat.  1901, 
p.  549)  §  5,  by  direct  appeal,  where  the 
question  presented  involves  issues  of  fact 
as  to  whether  the  corporate  defendant  was 
doing  business  in  the  state,  and  whether  the 
person  attempted  to  be  served  as  agent  was 
such  at  that  time.     Herndon-Carter  Co.  v. 

.  James  N.  Norris,  Son  &  Co.  224  U.  S.  496, 
32  Sup.  Ct.  Rep.  550,  56:  857 

Cited  in  note  in  56  L.  ed.  U.  6.  808,  901, 
902,  on  direct  review  by  Federal  Su- 
preme Court  of  circuit  or  district  court 
judgments  or  decrees. 

199.  The  contention  that  there  was  no 
valid  service  of  process  upon  a  foreign  cor- 
porate defendant  in  a  suit  removed  by  it 
from  a  state  to  a  Federal  court,  because 
the  corporation  was  not  doing  business  in 
the  state,  and  the  person  attempted  to  be 
served  was  not  its  agent  at  that  time,  in- 
volves the  jurisdiction  of  the  latter  court, 
as  a  Federal  court,  so  as  to  sustain  a  direct 
review  of  the  judgment  of  that  court,  under 
the  act  of  March  3,  1891  (26  Stat  at  L. 
827,  chap.  517,  U.  S.  Comp.  Stat.  1901,  p. 
549),  §  5,  by  a  writ  of  error  from  the  Fed* 
eral  Supreme  Court.  Mechanical  Appliance 
Co.  V.  Castleman,  215  U.  S.  437,  30  Sup. 
Ct.   Rep.  125,  54:878 

Cited  in  note  in  56  L.  ed.  U.  S.  899,  902, 
on  direct  review  by  Federal  Supreme 
Court  of  circuit  or  district  court  judg- 
ments or  decrees. 

900.  The  question  of  the  jurisdiction  of 
the  Federal  circuit  court  must  be  regarded 
as  fairly  presented,  so  as  to  sustain  a  writ 
of  error  from  the  Federal  Supreme  Court, 
under  the  act  of  March  3,  1891  (26  Stat, 
at  L.  827,  chap.  517),  §  5,  despite  the 
indefiniteness  of  the  allegations  of  the  plea 
to  the  jurisdiction,  where  the  certificate  be- 
low states  that  the  defendant  raised  by 
such  plea  the  objections  that  it  was  a 
foreign  corporation  not  doing  business  in 
the  state,  and  that  the  person  attempted  to 
be  served  was  not  its  agent  at  the  time,  and 
shows  that  the  court  did  not  consider  the 
aflSdavits  which  the  bill  of  exceptions  states 
were  filed,  but  overruled  the  plea  on  the 
sole  ground  that  the  facts  stated  in  the  re- 
turn of  the  sheriff  to  the  summons  were 
conclusive,  and  also  recites  that  when  the 
case  was  filed  for  trial  the  same  objection 
was  made  and  overruled  for  the  same  rea- 


son.   Mechanical  Appliance  Co.  ▼.  Gastla- 
man,  215  U.  S.  437,  30  Sup.  Ct.  Rep.  126, 

54:878 
801.  The  jurisdiction  of  a  Federal  circuit 
court  as  a  Federal  court  is  so  involved  as 
to  sustain  a  direct  writ  of  error  from  the 
Federal  Supreme  Court  under  the  act  of 
March  3,  1891   (26  Stat    at  L.  826,  chap. 
617,  U.  S.  Comp.  Stat.  1901,  p.  488),  §  6, 
in  a  judgment  dismissing  the  suit  on  the 
ground  of  the  invalidity  of  the  attachment 
and  garnishment  of  the  property  of  the  non- 
resident defendant,  and  upon  the  lack  of  a 
general     appearance    by    such    defendant. 
Davis  V.  Cleveland,  C.  C.  &  St.  L.  R.  Co.  217 
U.  S.  157,  30  Sup.  Ct.  Rep.  463,      54:  708 
Cited  in  note  in  56  L.  ed.  U.  S.  899,  001, 
on  direct  review  by  Federal  Supreme 
Court  of  circuit  or  district  court  judg- 
ments or  decrees. 

Removal  of  cause. 

808.  The  contention  that  a  Federal  circuit 
court  has  no  jurisdiction  of  a  suit  founded 
on  a  decree  of  that  court  because  the  state 
court  from  which  the  suit  was  removed  was 
without  jurisdiction  does  not  present  a 
question  of  the  jurisdiction  of  the  circuit 
court  as  a  Federal  court,  so  as  to  sustain  a 
direct  appeal  to  the  Supreme  Court,  on  the 
ground  that  the  jurisdiction  of  the  circuit 
court  was  in  issue.  Kansas  City  N.  W.  R. 
Co.  V.  Zimmerman,  210  U.  S.  336,  28  Sup. 
I  Ct.  Rep.  730,  58:  1084 

Proper  district  for  suit. 

803.  The  objection  that  an  action  brought 
by  the  United  States  against  the  principal 
and  sureties  on  the  bond  of  a  public  con- 
tractor, given  conformably  to  the  act  of 
February  24, 1905  (33  Stat,  at  L.  811,  chap. 
778,  U.  S.  Comp.  Stat.  Supp.  1909,  p.  948), 
amending  the  act  of  August  13,  1894  (28 
Stat,  at  L.  278,  chap.  280,  U.  S.  Comp.  Stat. 
1901,  p.  2523),  for  his  failure  to  pay  cer- 
tain aesignated  subcontractors  for  la^r 
and  materials  used  in  construction,  should, 
under  such  statutes,  when  rightly  construed, 
have  been  brought  in  the  Federal  circuit 
court  for  the  district  wherein  the  contract 
was  to  be  performed,  instead  of  in  the  court 
for  the  district  where  the  defendants  reside, 
raises  a  question  of  the  jurisdiction  of  the 
circuit  court  which  will  sustain  a  direct 
writ  of  error  from  the  Federal  Supreme 
Court.  United  .States  v.  Congress  Cionatr. 
Co.  222  U.  S.  199,  32  Sup.  Ct.  Rep.  44, 

56: 168 

Cited  in  note  in  56  L.  ed.  U.  8.  800,  on 

direct  review  by  Federal  Supreme  Court 

of  circuit  or  district  court  judgments 

or  decrees. 

804.  The  dismissal  of  a  bill  filed  against 
nonresident  aliens  in  a  Federal  cipcuit  opurt 
because  complainant  offered  no  proof  to  es- 
tablish the  fact  that  the  property  sought  to 
be  affected  was  within  the  district,  as  con- 
templated by  the  act  of  March  3,  1875  (18 
iStat.  at  L.  472,  chap.  .37,  U.  S.  Comp.  Stat. 
1901,  p.  513),  §  8,  which  authorizes  the 
exertion  of  jurisdiction  as  to  the  property 
of  absent  defendants,  the  bill's  averment  in 
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this  regard  haTing  been  traversed  by  plea, 
involves  a  question  as  to  the  power  of  the 
court  aa  a  Federal  court,  reviewable  by  di- 
rect appeal  to  the  Supreme  Court.  Chase  v. 
Wetzlar,  225  U.  S.  79,  32  Sup.  Ct.  Rep. 
«S9»  56c  990 

Cited  in  note  in  56  L.  ed.  U.  S.  899,  on 
direct  review  by  Federal  Supreme  Court 

•  of  circuit  or  district  court  judgments 
or  decrees. 

t09.  A  judgment  of  a  Federal  district 
court,  dismissing,  for  want  of  a  lawful  seiz- 
ure in  the  district,  an  information  for  the 
forfeiture  of  certain  jewels  alleged  to  have 
been  smuggled  into  the  United  States,  does 
not  present  a  question  respecting  the  juris- 
diction of  that  court  as  a  Federal  court, 
which  is  essential  to  sustain  the  direct  writ 
of  error  from  the  Supreme  Court  of  the 
United  States  authorized  by  the  act  of 
March  3, 1891  (26  Stat,  at  L  827,  chap.  517, 
U.  S.  Comp.  Stat.  1901,  p.  549),  §  5,  when 
the  jurisdiction  of  the  lower  court  is  in  is- 
sue. United  States  v.  Larkin,  208  U.  S. 
335,  28  Sup.  Ct.  Rep.  417,  52:  517 

Cited  in  note  in  50  L.  ed.  U.  S.  903,  905, 
on  direct  review  by  Federal  Supreme 
Court  of  ciiyuit  or  district  court  judg- 
menta  or  decrees. 

Certificate  aa  to  Jurisdiction^ 
See  also  supra,  191. 

t06.  A  decree  showing  dismissal  for  want 
of  jurisdiction  only  takes  the  place  of  the 
certificate  required  by  the  act  of  March  3, 
1891  (26  SUt.  at  L.  827,  chap.  517,  U. 
S.  Comp.  Stat.  1901,  p.  549),  §  5,  governing 
a  direct  review  of  the  Federal  Supreme 
Court  of  decrees  of  the  circuit  courts. 
Hemdon-Carter  Co.  v.  James  N.  Norris,  Son 
k  Co.  224  U.  S.  496,  32  Sup.  Ct.  Rep.  550, 

56:  857 

107.  The  absence  of  a  certificate  of  the 
question  of  jurisdiction  is  not  fatal  to  the 
right  to  maintain  a  direct  appeal  from  a 
Federal  district  court  to  the  Supreme  Court, 
where,  upon  the  face  of  the  record,  aside 
from  the  recitals  in  the  order  made  on  the 
allowance  of  the  appeal,  it  is  apparent  that 
the  only  question  which  was  decided  below 
was  one  of  jurisdiction,  and  the  decree  ap- 
pealed from  on  its  face  shows  that  the  cause 
was  dismissed  for  want  of  jurisdiction. 
The  Jefferson,  215  U.  S.  130,  30  Sup.  Ct. 
Bep.  54,  54:  125 


An  order  of  a  Federal  district  judge 
which,  in  allowing  a  writ  of  error  from 
the  Federal  Supreme  Court,  recited  that 
plaintiff's  petition  "had  been  dismissed  by 
the  jndgment  of  this  court  upon  considera- 
tion solely  of  the  question  of  this  court's 
jurisdiction  of  the  action,"  takes  the  place 
of  the  certificate  required  by  the  Judicial 
Code.  §  238,  governing  the  direct  review  in 
the  Feideral  Supreme  Court  of  the  judg- 
ments and  decrees  of  the  district  courts. 
McAllister  v.  Chesapeake  &  O.  R.  Co.  243 
r.  S.  302,  37  Sup-  Ct.  Rep.  274,  61:  735 


I.  The  absence  of  a  formal  certificate 
(bes  not  defeat  an  appeal  to  the  Federal 
U.  S.  Dig.  52-61. 


Supreme  Court  from  a  decree  of  a  circuit 
court,  taken  solely  upon  the  question  of  the 
jurisdiction  of  the  latter  court,  which  had 
rendered  a  decree  pro  oonfesao,  defendant 
having  done  nothing  except  to  file  a  plea 
to  the  jurisdiction.  The  Fair  v.  Kohler  Die 
&  Specialty  Co.  228  U.  S.  22,  33  Sup.  Ct. 
Rep.   410,  57:716 

810.  Formal  defects  in  the  certificate  aa 
to  jurisdiction  filed  by  a  Federal  circuit 
court  under  the  act  of  March  3,  1891  (26 
Stat,  at  L.  826,  chap.  517,  U.  S.  Comp.  Stat. 
1901,  p.  488),  §  5,  for  the  purpose  of  sus- 
taining a  writ  of  error  from  the  Federal  Su- 
preme Court,  are  not  material,  where  the 
record  clearly  shows  that  the  only  matter 
tried  and  decided  in  the  circuit  was  one  of 
jurisdiction.  Davis  v.  Cleveland,  C.  C.  &  St. 
L.  R.  Co.  217  U.  S.  157,  30  Sup.  Ct.  Rep. 
463,  54:  70B 

211.  The  ground  of  the  action  of  a  Fed- 
eral circuit  court  in  dismissinjf  a  bill,  as  re- 
cited in  the  certificate  presenting  a  question 
of  jurisdiction,  will  be  accepted  by  the  Su- 
preme Court  on  appeal,  where  a  different 
course  requires  an  assumption  of  incon- 
sistency between  the  lower  court's  opinion 
and  order  of  dismissal  and  such  certificate. 
Scully  V.  Bird,  209  U.  S.  481,  28  Sup.  Ct. 
Rep.  597,  58:  889 

218.  The  lack  of  a  certificate  of  jurisdic- 
tion is  not  fatal  to  an  appeal  to  the  Fed- 
eral Supreme  Court  from  a  decree  of  a  cir- 
cuit court  which  necessarily  decided  con- 
stitutional questions  expressly  raised  in  the 
bill  Railroad  Commission  v.  LouisvillSb  & 
N.  R.'  Co.  225  U.  S.  272,  32  Sup.  Ct.  Rep. 
756,  66:  1087 

Cited  in  note  in  56  L.  ed.  U.  S.  901,  906, 
•  908,  on  direct  review  by  Federal  Su- 
preme Court  of  circuit  or  distirict  court 
judgments  or  decrees. 

b.  Questions  of  Federal  law* 

Jurisdiction  of  circuit  oourt  of  appeals,  see 

supra,  III.  b. 
Extending  review  beyond  Federal  question, 

see  infra,  846-855. 
See  also  supra,  177. 

Frivolous  question;  moot  case. 

213.  A  direct  appeal  from  a  Federal  dis- 
trict court  to  the  Supreme  Court  may  not  be 
maintained  on  the  theory  that  rights  under 
the  Federal  Constitution  were  involved, 
where  the  supposed  constitutional  questions 
have  already  been  twice  decided  by  the  Su- 
preme Court  to  be  so  wanting  in  merit  as 
not  to  afford  ground  for  the  exercise  of 
jurisdiction  to  review  the  judgments  of  a 
state  court  of  fast  resort.  De  Beam  v. 
Safe  Deposit  &  T.  Co.  233  U.  S.  24,  34  Sup. 
Sup.  Ct.  Rep.  584*,  58:  833 

814.  The  jurisdiction  of  the  Federal  Su- 
preme court  to  review  a  judgment  of  a 
district  court  in  a  case  in  which  the  con- 
stitutionality of  an  act  of  Congress  is 
drawn  *in  question  is  not  lost  because  the 
question  has  since  been  settled  adversely  to 
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the  plaintiff  in  error,  bat  the  court  will 
retain  jurisdiction  for  the  purpose  of  pass- 
ing upon  the  other  questions  in  the  recor4« 
Wilson  V.  United  States,  232  U.  S.  563,  34 
Sup.  Ct.  Rep.  347,  58:  728 

815.  The  claim  that  power  of  legislation 
is  unconstitutionally  delegated  to  the  state 
legislatures  by  the  act  of  July  7,  1898  (30 
Stat,  at  L.  717,  chap.  576,  U.  S.  Comp. 
Stat.  1901,  p.  3652),  §  2,  adopting  such 
punishment  for  offenses  committed  in  places 
under  the  exclusive  jurisdiction  and  control 
of  the  United  States  as  the  laws  of  the 
state  in  which  such  places  are  situated  "now 
provide"  for  a  like  offense,  the  punishment 
therefor  not  being  otherwise  provided  for 
by  any  law  of  the  United  States,  is  too 
clearly  unfounded  to  serve  as  the  basis  of  a 
writ  of  error  from  a  Federal  Supreme  Court 
to  a  circuit  court.  Franklin  v.  United 
States,  216  U.  S.  559,  30  Sup.  Ct.  Bep.  434, 

54:  615 
Cited  in  note  in  56  L.  ed.  U.  S.  900,  907, 
on  direct  review  by  Federal  Supreme 
Court  of  circuit  or  district  court  judg- 
ments or  decrees. 

816.  A  contention  by  Importers  that  the 
Treasury  regulations  respecting  the  polari- 
scopic  test  for  sugar  assumed  to  add  some- 
thing to  the  dutiable  standard  prescribed  by 
the  tariff  act  of  July  24,  1897  (30  Stat. 
at  L.  168,  chap.  11,  U  S.  Comp.  Stat.  1001, 
p.  1647),  IT  209,  and  that  the  Secretary 
of  the  Treasury  thus  exercised  legislative 
power  confided  by  the  Constitution  solely 
to  Congress,  does  not  constitute  a  real  and 
substantial  dispute  or  controversy  concern- 
ing the  construction  or  application  of  the 
Federal  Constitution  within  the  meaning 
of  the  act  of  March  3,  1891  (26  Stat,  at  L. 
828,  chap.  517,  U.  S.  Comp.  Stat,  1901,  p. 
549),  §  5,  so  as  to  sustain  a  direct  appeal 
from  a  Federal  circuit  court  to  the  Supreme 
Court.  American  Sugar  Ref.  Co.  y.  United 
States,  211  U.  S.  155,  29  Sup.  Ct.  Rep.  89, 

53:  189 
Cited  in  note  in  66  L.  ed.  U.  S.  903,  on 
direct    review     by     Federal     Supreme 
Court  of  circuit  or  district  court  judg- 
ments or  decrees. 

817.  The  contention  that  merchandise 
coming  into  the  United  States  from  the 
Canal  Zone  In  the  Isthmus  of  Panama  could 
not  be  subjected,  as  is  attempted  by  the 
act  of  March  2,  1905  (33  Stat,  at  L.  843, 
chap.  1310),  to  the  duties  imposed  on  mer- 
chandise imported  from  foreign  countries, 
is  too  frivolous  to  serve  as  the  basis  of  a 
direct  writ  of  error  from  the  Federal  Su- 

Sreme    Court   to    a    circuit   court.      David 
^aufman  &  Sons  Co.  v.  Smith   (mem  )   216 
U.  S.  610,  30  Sup.  Ct.  Rep.  419,       64:  636 
Cited  in  note  in  66  L.  ed.  U.  S.  907,  on 
direct     review     by  ■  Federal     Supreme 
Court  of  circuit  or  district  court  judg- 
ments or  decrees. 

818.  The  averment  in  a  suit  by  a  nonresi- 
dent aliens  that  their  right  to  inherit  the 
real  property  claimed  notwithstanding  their 
alienage  was  secured  by  treaty  is  too  frivo- 


lous to  serve  as  the  basis  of  a  direct  writ 
of  error  from  the  Federal  Supreme  Court  to 
a  district  court,  where  the  treaty  did  not 
go  into  effect  until  two  years  after  the  death 
of  their  intestate,  and  had  no  retroactive 
effect,  although  the  widow,  who  survived 
the  intestate  and  died  after  the  treaty  was 
adopted,  was  entitled  to  a  life  use  of  the 
property.  Toop  v.  Ulysses  Land  Co.  237  U. 
S.  580  35  Sup.  Ct.  Rep.  739,  69:  1187 

819.  The  contention  that  Congress  could 
not  constitutionally  punish,  as  it  did  by 
the  act  of  Februai*y  0,  1909  (36  Stat,  at  L. 
614,  chap.  100,  Comp.  Stat.  1013,  §  8801), 
§  2,  the  knowing  receipt,  concealment,  or 
facilitation  of  transportation  of  opium 
which  had  been  successfully  imported  from 
a  foreign  country  in  violation  of  the  pro- 
hibitions of  that  section  against  such  im- 
portation, is  too  unsubstantial  and  frivolous 
to  serve  as  the  foundation  for  a  writ  of 
error  from  the  Federal  Supreme  Court  to 
district  court.  Brolan  v.  United  States, 
236  U.  S.  216,  35  Sup.  Ct.  Rep.  286,  59:  544 

880.  The  contention  that  constitutional 
rights  to  trial  by  jury  and  to  due  process 
of  law  are  infringed  by  the  action  of  a  Fed- 
eral circuit  court,  after  appointing  receivers 
of  the  assets  and  property  of  a  corporation, 
and  enjoining  any  interference  with  such 
property,  in  compelling  repayment  by  sum- 
mary process,  after  due  notice  and  opportu- 
nity for  hearing,  from  one  who,  with  knowl- 
edge of  the  injunction,  collects  a  check 
drawn  in  his  favor  by  the  corporation  to 
satisfy  a  debt,  and  in  denying  his  applica- 
tion to  compel  the  bringing  of  an  action  at 
law  for  the  recovery  of  the  proceeds  of  the 
check, — is  too  frivolous  to  serve  as  the  foun- 
dation of  a  writ  of  error  from  the  Supreme 
Court.  Bien  v.  Robinson,  208  U.  S.  423,  28 
Sup.  Ct.  Rep.  379,  52:  568 

Cited  in  note  in  56  L.  ed.  U.  S.  903,  on 
direct  review  by  Federal  Supreme 
Court  of  circuit  or  district  court  judg- 
ments or  decrees. 

Cited  in  note  in  47  L.R.A.(N.S.)  757,  on 
right  of  receiver  to  take  property  from 
stranger's   possession. 

881.  The  constitutionality  of  the  pro- 
vision of  U.  S.  Rev.  Stat.  §  5509,  U.  S. 
Comp.  Stat.  1901,  p.  3712,  for  such  punish- 
ment of  persons  committing  any  other 
felony  or  misdemeanor,  when  conspiring 
contrary  to  the  preceding  section,  as  is  at- 
tached to  such  felonv  or  misdemeanor  by  the 
laws  of  the  state  m  which  the  offense  is 
committed, — is  too  well  settled  to  permit 
the  question  as  to  such  constitutionality  to 
serve  as  the  basis  of  a  writ  of  error  from 
the  Federal  Supreme  Court  to  a  district 
court.  Rakes  v.  United  States,  212  U.  S. 
55,  29  Sup.  Ct.  Rep.  244,  63:  401 

Cited  in  note  in  56  L.  ed.  U.  S.  903,  906, 
907,  on  direct  review  by  Federal  Su- 
preme Court  of  circuit  or  district  court 
judgments  or  decrees. 

228.  The  contention  that  an  indictment 
charging  subornation  of  perjury  before  a 
Frdoral  grand  jury  did  not  sufficiently  set 
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fortli  "the  nature  and  cause  of  the  accusa- 
tion,'* within  the  meaning  of  U.  S.  Const., 
Sth  Amend.,  because  it  did  not  ''set  forth  in 
some  definite  way  the  matter  or  thing 
which  was  under  investigation  at  the  par- 
ticular time,  so  that  the  defendant  may 
know  as  to  what  particular  controversy 
the  alleged  false  testimony  is  chiimed  to  be 
material,  and  how  to  meet  the  allegation  of 
materiality,"  is  too  frivolous  to  serve  as 
the  basis  of  a  writ  of  error  from  the  Fed- 
eral Supreme  Court  to  a  circuit  court,  to 
review  a  conviction  under  such  indictment, 
where  the  description  therein  of  the  pro- 
ceeding in  which  the  perjury  was  committed 
ia  as  follows:  ",  .  .  Sitting  as  a  grand 
jury  .  .  .  and,  among  other  matters, 
inquiring  into  certain  criminal  violations 
of  the  laws  of  the  said  United  States  relat- 
ing to  the  public  lands  and  the  disposal  of 
the  same,  and  the  unlawful  fencing  thereof, 
which  had  then  lately  before  been  commit- 
ted within  the  said  district."  Hendricks  v. 
United  States,  223  U.  S.  178,  32  Sup.  Ct. 
Rep.  313,  66:304 

Cited  in  note  in  56  L.  ed.  U.  S.  903,  on 
direct  review  by  Federal  Supreme  Court 
of  circuit  or  district  court  judgments 
or  decrees. 


L  The  contention  that  the  ancestors  of 
certain  Indians,  charged  with  a  murder 
committed  on  an  Indian  reservation  within 
a  state,  became,  l^  virtue  of  the  treaty  of 
Guadalupe  Hidalgo  with  Mexico  of  Feb- 
ruary 2,  1848  (9  Stat,  at  L.  922),  citizens 
of  the  United  States  and  of  the  state,  and 
were  therefore  not  amenable  to  prosecu- 
tion for  such  murder  in  the  Federal  courts, 
is  60  absolutely  lacking  in  merit  as  in  no 
real  sense  to  involve  the  construction  of 
the  treaty  within  the  meaning  of  the  Judi- 
cial Cod^  §  238,  governing  writs  of  error 
from  the  Federal  Supreme  Court  to  the  dis- 
trict courts.  Apapas  v.  United  States,  233 
U.  S.  587,  34  Sup.  Ct.  Rep.  704,      68: 1104 


The  contention  that  due  process  of 
law  is  denied  by  a  tax  imposed  under  the 
authority  of  Maryland  Code  Pub.  Gen.  Laws 
1904,  art.  81,  §§  214,  215,  upon  a  custodian 
of  distilled  spirits,  which  rests  upon  the 
theory  that  the  taxing  power  of  the  state 
is,  by  its  Constitution,  confined  exclusively 
to  the  levy  of  taxes  in  personam  upon  the 
owners  of  property,  is  too  devoid  of  merit 
to  present  a  substantial  Federal  question 
which  will  sustain  a  direct  writ  of  error 
from  the  Federal  Supreme  Court  to  a  cir- 
eait  court,  where  the  highest  state  court 
bas  upheld  the  statute  in  controversy  as  an 
fiercise  of  the  taxing  power  of  the  state, 
aad,  in  so  doing,  declared  that  it  but  re- 
iterated and  re-expounded  the  rulings  by  it 
previously  made.  Hannis  Distilling  Co.  v. 
Baltimore,  216  U.  S.  285,  30  Sup.  Ct.  Rep. 
»6,  64: 482 

Cited  ID  note  in  56  L.  ed.  U.  S.  907,  on 
direct  review  by  Federal  Supreme  Court 
of  circuit  or  district  court  judgments 
Qf  decrees. 


886.  A  contention  that  a  state  statute 
forbidding  the  ownership  of  real  property 
by  nonresident  aliens  is  repugnant  to  the 
14th  Amendment  to  the  Federal  Constitu- 
tion is  too  frivolous  to  support  the  juris- 
diction of  the  Federal  Supreme  Court  of  a 
direct  writ  of  error  to  a  district  court. 
Toop  V.  Ulysses  Land  Co.  217  U.  S.  580,  35 
Sup.  Ct.  Rep.  739,  68:  1127 

226.  A  claim  that  ten  dAW%*  statutory  no- 
tice of  the  time  appointed  tii«r  action  upon  a 
petition  for  the  settlement  of  the  final  ac- 
count of  an  executor  and  for  the  final  dis- 
tribution of  the  decedent's  estate  is  so  un- 
reasonable as  to  a  nonresident  claimant  as 
to  be  wanting  in  due  process  of  law  is  too 
clearly  unsubstantial  and  devoid  of  merit 
to  furnish  a  basis  for  a  direct  appeal  to 
the  Federal  Supreme  Court  from  a  decree 
of  a  circuit  court.  Goodrich  v.  Ferris,  214 
U.  S.  71,  29  Sup.  Ct.  Rep.  580,  63:  914 

Cited  in  note  in  56  L.  ed.  U.  S.  907,  on 
direct  review  by  Federal  Supreme  Court 
of  circuit  or  district  court  judgments 
or  decrees. 

227.  Any  question  respecting  the  invalid- 
ity of  the  provisions  of  the  West  Virginia 
Constitution  for  the  forfeiture  of  lands  to 
the  state  for  ^ve  years'  neglect  to  pay  taxes 
is  too  clearly  foreclosed  by  prior  decisions  of 
the  Federal  Supreme  Court  to  serve  as  the 
basis  of  a  writ  of  error  to  a  circuit  court. 
Fay  V.  Cro25er,  217  U.  S.  466,  30  Sup.  Ct. 
Rep.  668,  64:887 

Cited  in  note  in  56  L.  ed.  U.  S.  907,  on 
direct  review  by  Federal  Supreme  Court 
of  circuit  or  district  court  judgments 
or  decrees. 

Cited  in  note  in  UR.A.1916E,  40,  on  no- 
tice necessary  to  due  process  in  tax 
proceedings. 

228.  The  contention  that  the  constitu- 
tional privilege  of  a  congressman  from  ar- 
rest embraces  arrest  and  punishment  for  a 
criminal  offense  while  Congress  is  not  in 
session  is  not  so  frivolous  as  not  to  sustain 
a  direct  writ  of  error  from  the  Supreme 
Court  of  the  United  States  to  a  circuit 
court.  Williamson  v.  United  States,  207 
U.  S.  425,  28  Sup.  Ct.  Rep.  163,        62:  278 

Cited  in  note  in  56  L.  ed.  U.  8.  903,  905, 
on  direct  review  by  Federal  Supreme 
Court  of  circuit  or  district  court  judg- 
ments or  decrees. 

228.  A  writ  of  error  from  the  Federal  Su- 
preme Court  to  review  the  conviction  of  a 
congressman  in  a  circuit  court,  presenting 
a  question  respecting  his  alleged  constitu- 
tional privilege  from  arrest,  will  not  be  dis- 
missed because  the  Congress  of  which  the 
accused  was  a  member  has  ceased  to  exist, 
since,  even  if  the  qu^iiion  has  thus  become 
a  mere  abstraction,  jurisdiction  of  the  writ 
of  error  depends  upo%  the  existence  of  a 
constitutional  qoestion  when  the  writ  was 
sued  out,  and  car/ies  with  it  the  duty  of  re- 
viewing the  whoi«  case.  Williamson  v.  Unit- 
ed States,  »07  U.  S  425,  28  Sup.  Ct.  Rep. 
163.  62: 276 
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280.  The  Federal  Supreme  Court  has  no 
jurisdiction  to  review  an  order  of  a  Federal 
district  court,  permitting  the  entry  of  a 
nolle  prosequi  to  an  indictment  for  violating 
U.  8.  Rev.  Stat.  §  5480,  U.  S.  Comp.  Stat. 
1901,  p.  3696,  punishing  the  sending  of  let- 
ters through  the  mails  with  intent  to  de- 
fraud, where  no  new  indictment  has  been 
returned  within  three  years  from  the  date 
of  the  commission  of  the  alleged  offense,  or, 
if  returned,  is  not  still  pending,  since,  un- 
der the  circumstances,  the  case  has  become 
merely  a  moot  one.  Lewis  v.  United  States 
(mem.)  216  U.  S.  611,  30  Sup.  Ct  Rep. 
438,  54: 637 

281.  The  question  of  the  accused's  consti- 
tutional right  to  a  speedy  trial  is  not  so  in- 
volved as  to  give  the  Federal  Supreme  Court 
jurisdiction  of  a  writ  of  error  to  a  district 
court,  where  the  latter  court  has  permitted 
the  entry  of  a  fiolle  prosequi,  Lewis  v. 
United  States  (mem.)  216  U.  S.  611,  30 
Sup.  Ct.  Rep.  438,    '  54:  637 

282.  An  appeal  will  not  lie  to  the  Federal 
Supreme  Court  from  a  decree  of  a  district 
court  in  a  suit  brought  by  a  major  in  the 
inspector  general's  department  of  the  Ohio 
National  Guard,  to  test  the  validitv  under 
the  Federal  Constitution  of  general  orders 
of  the  state  adjutant  general,  issued  con- 
formably to  the  commands  of  the  War  De- 
partment, which  regulate  the  members,  of- 
ficers, and  organization  of  the  state  militia, 
and  direct  that  upon  any  declaration  of  war 
all  furloughs  shall  be  revoked,  and  all  the 
officers  and  soldiers  shall  assemble  and  pro- 
ceed wherever  directed  by  the  President, 
whether  within  or  without  the  United 
States,  where  his  personal  rights  are  not 
directly  threatened  or  violated,  and  his 
present  rank  remains  undisturbed,  although, 
under  such  orders,  the  maximum  rank  of 
senior  officers  in  his  department  is  reduced 
to  tiiat  of  lieutenant  coloneL  Steams  v. 
Wood,  236  U.  S.  75,  35  Sup.  Ct.  Rep.  229, 

59:475 

Ck>nstltTitional  question  generally. 

233.  Assertions  of  errors  of  construction 
of  Federal  statutes  furnish  no  basis  for 
jurisdiction  on  constitutional  grounds,  un- 
der the  act  of  March  3, 1891  (26  Stat,  at  L. 
827,  chap.  517,  U.  S.  Comp.  Stat  1901,  p. 
488),  §  5,  of  a  writ  of  error  from  the  Fed- 
eral Supreme  Court  to  a  district  court. 
Rakes  v.  United  States,  212  U.  S.  55,  29 
Sup.  Ct.  Rep.  244,  53:  401 

234.  The  admission  over  objection  of  testi- 
mony as  to  a  statement  or  admission  of  the 
accused  does  not  involve  a  question  as  to 
his  constitutional  right  to  protection  against 
compulsory  self-crimination  which,  under 
the  Judicial  Code,  §  238,  will  sustain  a  writ 
of  error  from  the  Federal  Supreme  Court  to 
a  district  court  to  review  the  conviction, 
where  no  reference  was  made  to  the  Fed- 
eral Constitution  at  the  time  the  objection 
was  taken,  and  there  is  nothing  to  indicate 
that  the  attention  of  the  court  was  directed  I 
to  the  fact  that  there  was  any  controversy 


or  dispute  involving  such  Conatiiaiioii. 
Apapas  V.  United  States,  233  U.  S.  587,  34 
Sup.  Ct.  Rep.  704,  58:  1104 

235.  The  Federal  Supreme  Court  cannot 
take  jurisdiction  of  a  writ  of  error  to  a 
district  court  on  the  theory  that  the  con* 
struction  of  the  Federal  Constitution  was 
involved  in  the  decision  that  a  Congress- 
man is  an  officer  of  the  United  States  within 
the  meaning  of  the  Criminal  Code,  §  32, 
under  which  a  person  may  be  criminally 
punished  for  falsely  pretending,  with  in- 
tent to  defraud,  to  be  an  officer  of  the 
United  States.  Lamar  v.  United  States,  240 
U.  S.  60,  36  Sup.  Ct.  Rep.  255,  60:  526 

236.  A  writ  of  error  will  not  lie  from  the 
Supreme  Court  of  the  United  States  to  re- 
view an  order  of  a  circuit  court  committing 
a  district  attorney  for  contempt  in  refusing 
to  obey  an  order  directing  him  to  return 
to  the  owner  certain  books  and  papers  in 
his  possession  which  the  court  found  had 
been  seized  in  violation  of  constitutional 
rights.  Wise  v.  MUls,  220  U.  S.  549,  31 
Sup.  Ct.  Rep.  597,  55:  572 

Cited  in  note  in  66  L  ed.  U.  S.  904,  on 
direct  review  by  Federal  Supreme  Court 
of  circuit  or  district  court  judgments 
or  decrees. 

Cited  in  note  in  L.R.A.1916C,  1019,  on 
right  of  officer  in  executing  criminal 
process  to  take  possession  of  eviden- 
tiary articles. 

287.  A  case  otherwise  within  the  jurisdic- 
tion of  a  Federal  district  court,  and  review- 
able in  a  circuit  court  of  appeals,  is  not  one 
which  may  come  direct  to  the  Supreme 
Court  under  the  Judicial  Code,  §  247,  as 
one  "which  involved  the  construction  or 
application  of  the  Constitution  of  the  United 
States,"  merely  because,  in  the  course  of 
the  case,  a  question  arose  touching  the 
effect  upon  a  railway  construction  contract 
of  a  subsequent  change  of  decision  in  the 
state  courts,  by  which  it  was  held  that 
contractors  were  not  included  in  the  local 
mechanics'  lien  law,  there  being  no  claim 
that  the  statute  is  invalid.  Moore-Mansfield 
Constr.  Co.  v.  Electrical  I.  Co.  234  U.  S. 
619,  34  Sup.  Ct.  Rep.  941,  58:  1503 

Validity  of  state  laws. 

238.  A  suit  to  enjoin  a  state  official  from 
enforcing  the  provisions  of  a  r^istration 
and  inspection  law  is  one  in  which  the  law 
of  a  state  is  claimed  to  be  in  contravention 
of  the  Constitution  of  the  United  States, 
within  the  meaning  of  the  act  of  March  3, 
1891  (26  Stat,  at  L.  827,  chap.  517,  U.  S. 
Comp.  Stat.  1901,  p.  549),  §  5,  so  as  to 
permit  a  direct  appeal  to  the  Federal  Su- 
preme Court  from  a  decree  of  a  circuit 
court,  sustaining  a  general  demurrer  to  the 
bill  for  want  of  equity,  where  such  bill,  al- 
though averring  that  complainant's  product 
is  not  comprehended  by  the  statute,  prop- 
erly interpreted,  also  alleges  that  the  de- 
fendant, who  was  authorized  to  enforce  the 
statute,  had  construed  it  to  be  applicable 
to  such  product,  and  challenges  the  con- 
stitutionality   of    the    statute    as    so   COQ- 
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itnied.    Savage  ▼.  Jones,  225  U.  S.  601,  32 
Sap.  Ct.  Rep.  716,  66:  1188 

Cited  in  note  in  66  Ll  ed.  U.  S.  908,  on 
direct  review  by  Federal  Supreme 
Court  of  circuit  or  district  court  judg- 
ments or  decrees. 


K  A  decree  of  a  Federal  district  court 
in  a  suit  in  which  it  was  claimed  that  a 
mnnicipal  ordinance  imposing  license  fees, 
as  a  law  of  the  state,  for  the  use  and  occu- 
pation of  the  city  streets  by  the  pipes  of  a 
water  distributing  system,  is  in  contraven- 
tion of  the  Federal  Constitution,  is  one 
which,  under  the  act  of  March  3,  1891  (26 
Stat  at  L.  827,  chap.  617,  U.  S.  Comp. 
Stat.  1901,  p.  649),  §  5,  may  be  directly 
reviewed  by  writ  of  error  from  the  Federal 
Supreme  Court.  Boise  Artesian  H.  ft  C. 
Water  Co.  v.  Boise  City,  230  U.  8.  84,  33 
Sup.  a.  Rep.  997,  67:  1400 

840.  A  suit  to  enjoin  the  enforcement  of  a 
municipal  ordinance  regulating  telephone 
rates  is  not  one  in  which  the  Constitution 
or  law  of  a  state  is  "claimed"  to  violate 
the  Federal  Constitution,  within  the  mean- 
ing of  the  act  of  March  3,  1891  (26  Stat. 
at  L.  828,  chap.  617,  U.  8.  Comp.  Stat. 
1901,  p.  650),  §  6,  governing  direct  re- 
view in  the  Federal  Supreme  Court  of  de- 
crees of  circuit  or  district  courts,  where  the 
first  and  only  reference  to  the  Federal  Con- 
•titution  is  in  the  opinion  of  the  circuit 
judge,  on  final  hearing,  holding  that  the 
ratM  are  confiscatory  and  destructive  of 
the  telephone  company's  rights  under  that 
Constitution,  the  case  as  made  by  the  bill 
being  that  the  ordinance  was  passed  with- 
out le^slative  authority,  and  its  further 
allegations  as  to  the  confiscatory  character 
of  the  ordinance  being  referable  only,  if 
consistency  with  its  ouier  provisions  is  to 
be  observed,  to  the  state  Constitution, 
which  would  be  violated  if  such  alle^tions 
were  true.  Memphis  v.  Cumberland  Teleph. 
k  Teleg.  Co.  218  U.  S.  624,  31  Sup.  Ct.  Rep. 
U5,  64:  1186 

Cited  in  note  in  66  L.  ed.  U.  S.  908,  on 
direct  review  by  Federal  Supreme  Court 
of  circuit  or  district  court  ju<^gments 
or  decrees. 

841.  The  contention  that,  properly  con- 
strued, the  provisions  of  La.  Acts  1904,  p. 
201,  for  gauging  coal,  apply  to  sales  by 
weight  and  measurement,  and,  if  so  con- 
strued, violate  the  Federal  Constitution, 
does  not  present  a  Federal  question  which 
will  sustain  a  direct  appeal  to  the  Federal 
Supreme  Court  under  the  act  of  March  3, 
1S91  (26  Stat,  at  L.  826,  827,  chap.  517,  U. 
S.  Comp.  Stat.  1901,  pp.  488,  649),  §  6,  from 
a  decree  of  a  Federal  circuit  court  enjoin- 
ing the  state  gangers  from  proceeding  under 
the  state  statute  except  as  to  coal  sold  or 
intended  for  sale  by  boat  or  barge  load  or 
some  aliquot  part  thereof,  where  the  stat- 
ute, construed  as  applying  to  boat  and 
barge  loads,  has  been  declared  valid  by  the 
Federal  Supreme  Court,  and  appellee  does 
sot  contend  that  the  statute  is  invalid,  but 
esly  that  it  is  inapplicable  to  the  facts^ 


Knojp  V.  Monongahela  River  Consolidated 
Coal  &  Coke  Co.  211  U.  S.  486,  29  Sup.  Ct. 
Rep.  188,  68:  894 

Cited  in  note  in  66  L.  ed.  U.  S.  906,  908, 
on  direct  review  by  Federal  Supreme 
Court  of  circuit  or  district  court  judg- 
ments or  decrees. 

848.  The  construction  or  application  of 
the  Federal  Constitution  is  not  involved  so 
as  to  sustain  a  direct  appeal  to  the  Federal 
Supreme  Court  under  the  act  of  March  3, 
1891,  §  5,  from  a  decree  of  a  circuit  court 
enjoining  state  gangers  from  proceeding  un- 
der La.  Acts  1904,  p.  201,  to  gauge  coal  ex- 
cept as  to  coal  sola  or  intended  £>r  sale  by 
boat  or  barge  loads  or  some  aliquot  part 
thereof,  unless  there  is  a  question  as  to 
the  relation  between  some  provision  of  the 
Federal  Constitution  and  the  state  statute. 
Knop  V.  Monongahela  River  Consolidated 
Coal  &  Coke  Co.  211  U.  S.  486,  29  Sup.  Ct. 
Rep.  188,  68:884 

Treaties;  revenue  cases. 

See  also  infra,  261.. 

843.  A  decree  of  a  Federal  district  court 
enjoining  Federal  officers  from  closing  sa- 
loons in  certain  territory  ceded  to  the 
United  States  by  Indian  tribes,  on  the 
ground  that  the  treaty*  of  cession  containing 
a  stipulation  against  the  manufacture  or 
sale  of  intoxicating  liquors  within  the  ceded 
territory  was  necessarily  repealed  by  the 
admission  of  the  state  on  an  equal  footing 
with  the  original  states,  is  reviewable  in 
the  Federal  Supreme  Court  by  direct  ap- 
peal, even  if  this  groimd  does  not  involve 
the  construction  or  application  of  the  Fed- 
eral Constitution,  where  the  complainants' 
entire  case  rests  at  bottom  upon  grounds 
that  involve  the  construction  of  this  and 
certain  other  Indian  treaties  with  the  Unit- 
ed States.  Johnson  v.  Gearlds,  234  U.  S. 
422,  34  Sup:  Ct.  Rep.  794,  68:  1383 

844.  The  construction  and  application  of 
Federal  treaties  must  be  deemed  to  have 
been  so  involved  as  to  sustain  a  direct  writ 
of  error  from  the  Federal  Supreme  Court  to 
a  district  court  to  review  a  jud^ent  di- 
recting a  verdict  for  defendant  in  an  ac- 
tion under  the  employers'  liability  act  of 
April  22,  1908  (36  Stat,  at  L.  65,  chap. 
149,  Comp.  Stat.  1913,  §  8667),  as  amended 
by  the  act  of  April  6,  1910  (36  Stat,  at  L. 
291,  chap.  143,  Comp.  Stat.  1913,  §  1010), 
where  one  of  the  grounds  for  directing  the 
verdict  was  that  the  action  could  not  be 
maintained  for  the  benefit  of  nonresident 
aliens,  and  the  court,  in  an  opinion  ren- 
dered when  granting  a  motion  for  a  new 
trial  on  the  safe  ground, — the  case  having 
been  tried  before  and  verdict  rendered  for 
plaintiff, — ^had  discussed  at  length  questions 
arising  under  various  treaties  of  the  United 
States,  and  held  adversely  to  the  plaintiff. 
McGovem  v.  Philadelphia  &  R.  R.  Co.  235 
U.  S.  389,  35  Sup.  Ct.  R^.  127,         69:  883 

846.  The  commercial  reciprocal  agreement 
with  France,  negotiated  under  the  authority 
contained  in  the  tariff  act  of  1897  (30  Stat 
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at  L.  151,  chap.  11,  U.  S.  Comp.  Stat.  1901, 
p.  1626),  §  3,  to  make  reciprocal  agree- 
ments with  reference  to  certain  apecified 
articles,  is  a  treaty  within  the  meaning  of 
the  act  of  March  8,  1891  (26  Stat,  at  L. 

826,  827,  828,  chap.  617,  U.  S.  Ck>mp.  Stat 
1901,  pp.  488,  649),  §  6,  giving  a  direct 
appeal  from  a  Federal  circuit  court  to  the 
Supreme  Court  in  cases  where  the  valid- 
ity or  construction  of  any  treaty  made  un- 
der the  authority  of  the  United  States  is 
drawn  in  question.  B.  Altman  &  Co.  ▼. 
United  States,  224  U.  S.  683,  32  Sup.  Ct. 
Rep.  593,  56:  894 

M6.  A  direct  appeal  lies  to  the  Federal 
Supreme  Court  from  a  circuit  court  in  a 
revenue  case  in  which;  in  addition  to  an  ob- 
jection to  the  classification  and  the  rate  of 
duty,  there  is  involved  the  construction  of 
a  Federal  law,  or  the  validity  or  construc- 
tion of  a  treaty,  within  the  meaning  of  the 
act  of  March  3,  1891  (26  Stat,  at  L.  826, 

827,  828,  chap.  617,  U.  S.  Comp.  Stat.  1901, 
pp.  488,  649 ) ,  §  6,  governing  such  direct  ap- 
peals, notwithstanding  the  provision  of  §  6 
of  that  act,  making  the  circuit  courts  of  ap- 
peals the  proper  and  final  tribunals  in  reve- 
nue cases,  and  the  special  provision  of  the 
act  of  May  27,  1908  (36  Stat,  at  L.  403, 
chap.  205),  amendatory  of  the  revenue  act 
of  June  10,  1890  (26  Stat,  at  L.  131,  chap. 
407,  U.  S.  Comp.  Stat.  1901,  p.  1886),  for 
the  review  by  the  circuit  courts  of  appeals 
of  decisions  as  to  the  construction  of  the 
tariff  laws  and  the  facts  respecting  the 
classification  of  merchandise,  and  the  rate 
of  duty  imposed  thereon  under  such  classi- 
fication. B.  Altman  &  Co.  v.  United  States, 
224  U.  8.  683,  32  Sup.  Ct.  Rep.  693, 

56:894 
Habeas  oorpns. 

947.  The  right  of  an  appeal  from  a  decree 
of  a  Federal  circuit  court  in  a  habeas  cor- 
pus case  existed  after  the  passage  of  the 
act  of  March  3,  1891  (26  Stat,  at  L.  827, 
chap.  517,  Comp.  Stat.  1913,  §  1646),  only 
in  the  cases  designated  in  §  5  of  that  act  as 
involving  constitutional,  jurisdictional,  and 
certain  other  specified  questions.  Horn  v. 
Mitchell,  243  U.  S.  247,  37  Sup.  Ct.  Rep.  293, 

61:700 

943.  Habeas  corpus  proceedings  on  behalf 
of  a  person  whose  interstate  extradition  is 
sought  pursuant  to  the  Federal  Constitu- 
tion and  laws,  and  who  contends  that  his 
detention  in  custody  is  unlawful  because 
the  indictment,  which  is  its  only  excuse,  is 
not  a  charge  of  crime  within  the  meaning 
of  U.  S.  Const,  art.  4,  §  2,  If  2,  regulating 
extradition,  involve  the  construction  of  the 
Constitution  of  the  United  States,  within 
the  meaning  of  the  act  of  March  3,  1891 
(26  Stat  at  L.  826,  chap.  517,  U.  S.  Comp. 
Stat,  1901,  p.  488),  §  6,  governing  direct 
appeals  from  the  circuit  courts  to  the  Su- 

Seme  Court.    Pierce  ▼.  Creecy,  210  U.  S. 
7,  28  Sup.  Ct  Rep.  714,  58:  1113 

<}ited  in  note  in  56  L.  ed.  U.  8.  904,  on 
direct  review  hv  Federal  Supreme  Court 
of  circuit  or  district  court  judgments 
or  decrees.  ' 


848.  A   jud^ent   of    a   Federal    circuit 
court  discharging  a  writ  of  habeas  corpus 
to  inquire  into  a  detention  under  an  order 
committing  a  district  attorney  for  contempt 
in  refusing  to  obey  an  order  directing  him 
to  return  to  the  owners  certain  boolS  aud 
papers  in  his  possession  is  not  revieirable 
in  the  Federal  Supreme  Court,  under  the 
act  of  March  3,  1891   (26  Stat  at  L.  827, 
chap.  617,  U.  S.  Comp.  Stat  1901,  p.  649), 
§  6,  as  involving  a  Federal  question,  al- 
though the  reason  assigned  for  the  order 
for  the  return  of  the  books  and  papers  was 
that  they  had  been  seized  in  violation  of 
constitutional  rights.    Wise  v.  Henkel,  220 
U.  S.  556,  31  Sup.  Ct.  Rep.  509,        66:  581 
Cited  in  note  in  56  L.  ed.  U.  S.  904,  on 
direct  review  by  Federal  Supreme  Court 
of  circuit  or  district  court  judgments 
or  decrees. 

850.  An  order  of  a  Federal  district  court 
denying  relief  by  habeas  corpus  to  a  person 
convicted  in  a  United  States  court  for  the 
Indian  territory  is  not  reviewable  in  the 
Federal  Supreme  Court  as  involving  the 
construction  of  the  Federal  Constitution, 
where  the  allegation  in  the  petition  that  the 
accused  was  deprived  of  his  liberty  without 
due  process  of  law  was  based  entirely  upon 
the  supposed  want  of  jurisdiction  in  the 
court  where  the  conviction  was  had  over  an 
offense  committed  during  the  interim  be- 
tween the  passage  of  the  Oklahoma  en- 
abling act  of  June  16,  1906  (34  Stat,  at  L. 
267,  chap.  3336),  and  the  admission  of  the 
state  into  the  Union,  which  is  a  question 
involving  the  construction,  and  not  the  con- 
stitutionality, of  the  enabling  act.  Childers 
V.  McClaughry,  216  U.  S.  139,  30  Sup.  Ct. 
Rep.  370,  54:  480 

Cited  in  note  in  56  L.  ed.  U.  S.  904,  on 
direct  review  by  Federal  Supreme  Court 
of  circuit  or  district  court  judgments 
or  decrees. 

851.  The  contention  on  habeas  corpus  that 
the  immigration  officers,  by  denying  admis- 
sion to  a  Chinaman  as  a  returning  mer- 
chant because  his  original  entry  was 
surreptitious,  superadded  qualifications  for 
re-entry  to  those  prescribed  oy  the  act  of  No- 
vember 3,  1893  (28  Stat,  at  L.  7,  chap.  14, 
Comp.  Stat.  1913,  §  4324),  §  2,  and  hence 
infringed  the  obligations  of  the  treaty  of 
November  17,  1880  (22  Stat,  at  L.  826), 
between  the  United  States  and  China,  al- 
lowing to  Chinese  merchants  freedom  of 
ingress  and  egress  in  the  manner  permitted 
to  citizens  of  the  most  favored  nations, — 
does  not  involve  the  construction  of  a  treaty 
within  the  meaning  of  the  provisions  of  the 
Judicial  Code,  §  238,  authorizing  direct  ap- 
peals from  the  district  courts  to  the  Fed- 
eral Supreme  Court.  Chin  Fong  v.  Backus, 
241  U.  S.  1,  36  Sup.  Ct.  Rep.  490,    60:  858 

How  and  where  question  must  be 
raised. 
858.  The  jurisdiction  of  the  Federal  Su- 
preme Court  under  the  Judicial  Code,  §  247, 
to  review  judgments  of  the  district  courts 
of  Alaska  because  of  the  presence  of  a  con* 
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■titntionftl  question  exists  only  when  such 
question  was  actually  iraised  in  the  trial 
court.  Itow  T.  United  States,  238  U.  ft. 
681,  34  Sup.  Ct.  Ilep.  609,  68:  1102 

c.  Criminal  cases. 

Right  of  government  to  review  in  criminal 

case,   see   supra,    I.   b. 
See  also  supra,  215,  219,  221-223,  228-231, 

234. 

S5S.  A  conviction  in  a  Federal  district 
eoort  of  murder  in  the  second  degree,  pun- 
ishable only  by  imprisonment,  is  not  re- 
Tiewable  in  the  Supreme  Court  under  the 
act  of  March  3,  1891  (26  Stat,  at  L.  827, 
chap.  617,  U.  S.  Comp.  Stat.  1901,  p.  488), 
§  5,  as  amended  bv  the  act  of  January  20, 
1897  (29  Stat,  at"  L.  492,  chap.  68,  U.  S. 
Comp.  Stat.  1901,  p.  549 ) ,  as  a  case  of  "con- 
Tiction  of  capital  crime,"  although  the  ac- 
cused could  have  been  convicted,  under  the 
indictment,  of  a  capital  offense.  Bakes  v. 
United  States.  212  U.  8.  55,  29  Sup.  Ct. 
Rep.   244,  53:401 

554.  The  general  right  under  the  prior 
law  to  a  direct  review  in  the  Federal 
Supreme  Court  of  judgments  of  the 
district  court  of  Alaska  in  capital 
cases  was  taken  away  by  the  provision  of 
the  Judicial  Code,  §  134)  which  makes  the 
judgments  of  the  circuit  court  of  appeals  of 
the  ninth  circuit  final  in  all  cases,  includ- 
ing criminal  cases  "other  than  those  in 
which  a  writ  of  error  or  appeal  will  lie  di- 
rect to  the  Supreme  Court  of  the  United 
States,  as  provided  in  §  247,"  by  which 
such  right  to  direct  review  is  confined  to 
prize  causes  and  those  which  involve  cer- 
tain designated  Federal  questions.  Itow  v. 
United  States,  233  U.  8.  581.  34  Sup.  Ct. 
Rep.  690,  58:  1108 

d.  Bahhruptey  eases. 

Effect  of  appeal  to  <^rcuit  court  of  appeals, 
see  infra,  258. 

555.  An  order  of  a  court  of  bankruptcy  in 
a  proceeding  in  which  there  was  a  con- 
troversy between  the  creditors  and  one  of 
the  members  of  a  bankrupt  partnership  as 
to  whether  he  was  liable  as  a  general  or 
limited  partner  cannot  be  regarded  as  ren- 
dered in  a  controversy  arising  in  bank- 
ntptey  proceedings,  for  the  purpose  of  sus- 
taining an  appeal  to  the  Federal  Supreme 
Court  under  the  bankrupt  act  of  Julv  1, 
1898  (30  Stat,  at  L.  553,  chap.  541,  U.  S. 
Comp.  Stat.  1901,  p.  3431),  §  24a,  where 
sQch  appeal  was  specifically  taken  from  the 
order  as  one  disallowing  the  claim  of  the 
appellants  of  an  alleged  indebtedness  to 
them  from  the  bankrupt  firm,  and  such  was 
the  character  necessarily  attributed  to  the 
ordi^r  by  the  judge  when  he  entered  it,  and 
which  was  affixed  to  it  by  the  assignments ! 
«f  tmr  flled  at  the  time  the  appeal  was 


taken.    Tefft,  Weller,  ft  Co.  v.  Munsuri,  222 
U.  S.  114,  32  Sup.  Ct.  Rep.  67,  56:  118 

Cited  in  note  in  57  L.  ed.  U.  8.  674,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  in  bankruptcy  cases. 

e.  CUoosing    between    Supreme    Court 

and  circuit  court  of  appeals. 

Requiring  election  between,  see  Election  of 

Remedies,  4. 
See  also  supra,  177. 

256.  The  entire  case  may  be  taken  to  the 
circuit  court  of  appeals  for  review  where 
the  district  court  took  jurisdiction  of  a 
writ  of  habeas  corpus  by  a  person  of 
Chinese  descent,  whose  application  for  ad- 
mission into  the  United  States  had  been 
rejected,  and  then  proceeded  to  determine 
the  merits,  sustaining  his  claim  of  citizen- 
ship. Tang  Tun  v.  Edsell,  223  U.  S.  673. 
32  Sup.  Ct.  Rep.  359,  66:  606 

f.  Effect  of  appeal  to  circuit  court  of 

appeals. 

See  also  supra,  132. 

257.  A  judgment  of  a  Federal  circuit 
court  in  favor  of  plaintiff  in  an  action  to  re- 
cover damages  for  the  infringement  of  a 
copyrighted  map^  in  which  a  prior  judgment 
sustaining  a  demurrer  to  and  dismissing  the 
declaration  on  the  ground  that  the  copy- 
right law  gave  no  such  action  was  reversed 
by  the  circuit  court  of  appeals,  to  which  the 
case  was  carried  by  the  plaintiff,  may  be  re- 
viewed by  the  Federal  Supreme  Court  on  a 
direct  writ  of  error  sued  out  by  the  de- 
fendant below  under  the  act  of  March  3, 
1891  (26  Stat,  at  L.  827,  chap.  517,  U.  S. 
Comp.  Stat.  1901,  p.  549),  §  5,  as  present- 
ing the  question  of  the  jurisdiction  of  the 
circuit  court.  Globe  Newspaper  Co.  v. 
Walker,  210  U.  S.  356,  28  Sup.  Ct.  Rep. 
726,  52:  1096 

Cited  in  note  in  56  L.  ed.  U.  S.  896,  on 
direct  review  by  Federal  Supreme  Court 
of  circuit  or  district  court  judgments 
or  decrees. 

258.  A  decision  of  a  circuit  court  of  ap- 
peals, affirming,  on  the  revisory  proceeding 
authorized  by  the  bankrupt  act  of  July  1, 
1898  (30.  Stat,  at  L.  553,  chap.  541,  U.  S. 
Comp.  Stat.  1901,  p.  3432),  24b,  an  inter- 
locutory order  of  the  court  of  bankruptcy 
which  overruled  a  motion  to  dismiss  the 
proceedings,  cannot  preclude  a  writ  of  error 
from  the  Federal  Supreme  Court  to  the 
bankruptcy  court,  to  review  the  final  deci- 
sion, bringing  up  the  question  of  the  ju- 
risdiction of  that  court  to  make  an  adjudi- 
cation of  bankruptcy  on  a  claim  for  un- 
liquidated damages.  Frederic  L.  Grant  Shoe 
Co.  V.  W.  M.  Laird  (>>.  212  U.  S.  445,  29 
Sup.  Ct.  Rep.  332,  53:  591 

Cited  in  note  in  56  L.  ed.  U.  S.  896,  901, 
902,  on  direct  review  by  Federal  Su- 
preme Court  of  circuit  or  district  court 
judgments  or  decrees. 
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869.  A  writ  of  error  su^d  out  of  a  Federal 
circuit  court  of  appeals  on  behalf  of  the 
United  States  because  of  the  disallowance 
of  interest  by  the  circuit  court's  decree  in  a 
suit  for  the  recovery  of  a  tax  will  be  treat- 
ed by  the  Federal  Supreme  Court,  to  which 
the  circuit  court  of  appeals  has  certified 
the  question  of  interest,  as  in  substance 
pending  in  the  Supreme  Court  on  a  cross 
writ  of  •  error,  where  the  defendant  has 
brought  the  case  up  to  the  Supreme  Court 
by  a  direct  writ  of  error  to  the  circuit 
court,  sued  out  on  constitutional  grounds. 
Billings  y.  United  States,  232  U.  S.  261,  34 
Sup.  Ct.  Rep.  421,  58:  596 

United  States  t.  Billings,  232  U.  S.  289,  34 

6up.   Ct.  Rep.  428,  58:  60S 

860.  A  direct  appeal  will  not  lie  to  the 
Federal  Supreme  Court  under  the  act  of 
March  3, 1891  (26  Stat,  at  L.  826,  p.  517,  U. 
S.  Comp.  Stat.  1901,  p.  488),  to  review^  as 
presenting  a  question  of  jurisdiction,  a 
decree  of  a  circuit  court  entered  pursuant 
to  the  mandate  of  a  circuit  court  of  ap- 
peals, which,  being  of  the  opinion  that  the 
bill  was  within  the  ancillary  jurisdiction 
of  the  circuit  court,  had  reversed  a  decree 
of  that  court  dismissing  such  bill  for  want 
of* jurisdiction,  since  there  was  an  oppor- 
tunity afforded  by  the  statute  to  obtain 
a  review  of  the  jurisdictional  question  in 
the  Supreme  Court,  either  upon  a  certifi- 
cate of  the  circuit  court  of  appeals,  or  on 
writ  of  certiorari  to  that  court.  Brown  v. 
Alton  Water  Co.  222  U.  S.  326,  32  Sup.  Ct. 
Rep.  156,  56:  221 

Cited  in  note  in  50  L.  ed.  U.  S.  896,  on 
direct  review  bv  Federal  Supreme  Court 
of  circuit  or  district  court  judgments 
or  decrees. 

861.  The  Federal  Supreme  Court  cannot 
review,  as  presenting  a  question  of  jurisdic- 
tion, a  decree  of  a  Federal  circuit  court  dis- 
missing a  bill  in  aid  of  an  attempt  to  re- 
move condemnation  proceedings  from  a  state 
court,  which  decree  was  necessitated  by  the 
mandate  of  a  circuit  court  of  appeals, 
which  court,  being  of  the  opinion  that  the 
condemnation  proceedings  did  not  amount 
to  a  "suit"  within  the  meaning  of  the  re- 
moval statutes,  had  reversed  an  order  of  the 
circuit  court,  granting  a  temporary  injunc- 
tion restraining  the  further  prosecution  of 
the  proceedings,  and  had  remanded  the  cause 
with  directions  to  proceed  in  accordance 
with  its  opinion,  since  there  was  an  oppor- 
tunity afforded  to  obtain  a  review  of  the 
jurisdictional  question,  either  upon  a  cer- 
tificate of  the  circuit  court  of  appeals,  or 
on  a  writ  of  certiorari  to  that  court.  Metro- 
politan Water  Co.  v.  Kaw  Valley  Drainage 
Dist.  223  U.  S.  519,  32  Sup.  Ct.  Rep.  246, 

56:  533 

Cited  in  note  in  56  L.  ed.  U.  S.  806,  on 

direct  review  by  Federal  Supreme  Court 

of  circuit  or  district  court  judgments 

or  decrees. 

868.  The  ruling  of  a  Federal  district  court 
upon  a  plea  of  nolo  contendere  cannot  be  re 


Federal  Supreme  Court  to  the  former  ooiiri» 
to  review  the  final  judgment  of  conviction, 
where  such  ruling  necessarily  results  from 
applying  the  principles  which  the  circuit 
court  of  appeals,  in  reversing  a  prior  con- 
viction, had  laid  down  for  the  guidance  of 
the  district  court,  since'  the  Federal  Su- 
preme Court  is  thus  in  substance  asked  to 
revise  the  decision  of  the  circuit  court  of 
appeals  upon  a  writ  of  error  to  tlie  district 
court.  Shapiro  t.  United  States,  235  U.  S. 
412,  35  Sup.  Ct.  Rep.  122,  59:  891 

863.  New  constitutional  questions  raised 
by  special  pleas  filed  by  the  accused  in  a 
Federal  district  courts  after  a  judgment  of 
conviction  therein  had  been  reversed  by  the 
circuit  court  of  appeals,  and  the  cause  re- 
manded for  further  proceedings  in  accord- 
ance with  the  principles  laid  down  by  the 
latter  court  for  the  guidance  of  the  district 
court,  will  not  sustain  a  writ  of  error  from 
the  Federal  Supreme  Court  to  the  district 
court  to  review  a  second  judgment  of  con- 
viction. Shapiro  v.  United  States,  235  U.  S. 
412,  35  Sup.  Ct  Rep.  122,  59:891 

864.  A  defendant  which,  on  an  appeal  to 
a  circuit  court  of  appeals  from  a  decree  of  a 
Federal  circuit  court  sustaining  a  demurrer 
to  a  bill  on  the  ground  of  want  of  jurisdic- 
tion of  the  state  court  from  which  the  cas« 
was  removed,  does  not  insist  upon  the  juris- 
dictional objection,  but  takes  its  chances 
on  the  merits,  stands  in  no  better  posi- 
tion, so  far  as  its  right  to  appeal  to  the  Su- 
preme Court  from  a  decree  of  the  circuit 
court,  entered  pursuant  to  the  direction  of 
the  circuit  court  of  appeals,  is  concerned, 
than  if  it  had  itself  taken  the  appeal  to  that 
court.  Kansas  City  N.  W.  R.  Co.  v.  Zimmer- 
man, 210  U.  S.  336,  28  Sup.  Ct.  Rep.  730, 

58:  1084 
Cited  in  note  in  66  L.  ed.  U.  €.  806,  900, 
on  direct  review  by  Federal  Supreme 
Court  of  circuit  or  district  court  judg- 
ments or  decrees. 

865.  A  constitutional  Question  imported 
into  the  case  by  an  amendment  to  the  peti- 
tion allowed  by  a  Federal  circuit  court  after 
the  cayse  which,  up  to  that  time,  involved 
only  questions  of  statutory  construction, 
had  been  taken  to  the  circuit  court  of  ap- 
peals, where  the  judgment  of  the  trial  court 
sustaining  a  demurrer  to  the  answer  had 
been  reversed  and  the  case  remanded,  with 
directions  to  overrule  such  demurrer,  and 
for  further  proceedings  consistent  with  its 
opinion,  will  not  sustain  a  direct  writ  of 
error  from  the  F^eraJ  Supreme  Court  to 
the  circuit  court  to  review  the  final  jud^ 
ment.  Union  Trust  Co.  v.  Westhus,  228  U. 
S.  519,  33  Sup.  Ct.  Rep.  503,  57:  947 

Cited  in  note  in  44  L.R.A.(N.S.)  428,  oa 
retrospective  operation  of  auccessioa 
tax. 


S>  Over  territorial  courts* 

Finality  of  judgment,  see  supra,  I.  i 
Mode  of  review,  see  supra,  II. 


vised  by  a  direct  writ  of  error  from  the    Amount  in  dispute,  see  supra,  43,  45,  48. 


APPEAt.  A^D  ERROR,  III.  c.  8. 


57 


MidietioB  of  circuit  court  of  appeals,  eee 

nxpra,  62. 
Smr  to  circuit  court  of  appeals  in  case 

brought  from  Hawaiian  supreme  court, 

see  supra,  120. 
ImDUr*  courts,  see  infra,  III.  c,  4. 
Seope  of  review,  see  infra,  VIII.  e. 
Following   rulings    of    territorial    supreme 

court  on   appeal   or  error,   see  infra, 

VIII.  m. 
Who  may  maintain  writ  of  error,  see  infra, 

686. 
Statement  of   findings  of  fact^  lee  infra, 

740,  741,  744,  745. 
Review  of    order   not  appealed  from,   see 

infra,  860. 
Beiiew  of  question  not  raised  below,  see 

infra,  889-691. 
Seriew  of  facta  on  appeal  from  territorial 

supreme  court,  see  infra,  060,  961. 
Beriew  of  facts  on  appeal  from  Hawaiian 

supreme  court,  see  infra,  903. 
Emew  of  facts  on  appeal  from,  see  infra, 

1012. 
When  error  in  findings  is  not  ground  for 

rerersal,  see  infra,  1150. 
Following  decision  below  on  appeal  or  er- 
ror, see   infra,   1151,   1153. 
Effect  on  scope  of  review  in  Federal  Su- 
preme Court  of  earlier  appeal  to  lower 

court,  see  infra,  1221,  1222. 
Following  territorisi   court   decisions,   see 

Courts,  VI.  d. 
See  also  infra,  843. 

S66.  The  judgment  of  a  territorial  su- 
preme court  for  the  recovery  of  fees  by  a  <ie 
jure  officer  from  a  de  facto  one  is  not  re- 
viewable in  the  Federal  Supreme  Court,  as 
involving  tiie  validity  of  an  authority  exer- 
cised under  the  United  States  in  the  passage 
of  the  territorial  lefislation  from  which  it 
was  contended  that  w  right  to  the  fees  was 
derived,  where  the  decision  was  rested  in 
fact  upon  the  construction  of  the  statutes, 
and  not  upon  the  want  of  power  of  the  terri- 
torial legislature  to  pass  them.  Albright 
V.  Ssndora],  216  U.  8.  842,  30  Sup.  Ct.  Rep. 
121,  54: 509 

M7.  The  failure  of  the  record  to  show 
that  any  Federal  question  was  raised  or  sug- 
f^ted  before  the  assignment  of  error  in  the 
Federal  Supreme  Court  precludes  the  main- 
tenance of  a  writ  of  error  from  that  court 
snder  the  act  of  April  30,  1900  (31  Stat,  at 
L  141,  chap.  339),  §  86,  to  review  a  judg- 
nent  of  the  Hawaiian  supreme  court. 
Honolulu  Rapid  Transit  &  Land  CD.  ▼. 
Wilder,  211  U.  S.  144,  29  Sup.  a.  Rep.  46, 

58:  124 

Cited  in  note  in  57  L.  ed.  U.  S.  180,  181, 

on    appellate    jurisdiction    of    Federal 

Supreme  Court  over  Hawaiian  courts. 

M.  A  writ  of  error  directed,  on  its  face, 
t»  the  supposed  judgment  of  the  supreme 
eoort  of  tne  territory  of  Hawaii,  disposing 
of  ezeeptiona  on  non-Federal  grounds,  prior 
to  the  act  of  March  3,  1905  (33  Stat  at  L. 
103S,  chap.  1465),  enlarging  the  appellate 
jtirifldictioii  of  the  Federal  Supreme  Court 
over  the  territorial  court,  cannot  be  sus- 


tained on  the  theory  that  a  final  judgment 
in  the  case  was  not  rendered  until  after 
the  passage  of  that  act,  when  judgment  on 
the  verdict  was  entered  in  the  trial  court 
in  connection  with  a  nuno  pro  tuno  entry, 
since  such  judgment  must  necessarily  have 
been  entered  after  the  judgment  which  the 
writ  sedcs  to  review.    Notley  v.  Brown,  208 
U.  S.  429,  28  Sup.  Ct.  Rep.  385,      58:  559 
Cited  in  note  in  57  L.  ed.  U.  S.  180,  on 
appellate  jurisdiction   of  Federal  Su- 
preme Court  over  Hawaiian  courts. 

869.  Jurisdiction  of  a  writ  of  error  di- 
rected, on  its  face,  to  a  supposed  judgment 
of  the  supreme  court  of  the  territory  of 
Hawaii,  disposing  of  exceptions  on  non- 
Federal  grounds  prior  to  the  act  of  March 
3,  1905  (33  Stat,  at  L.  1035,  chap.  1465), 
enlarging  the  appellate  jurisdiction  of  the 
Federal  Supreme  Court  over  the  territorial 
court,  cannot  be  taken  by  treating  the 
writ  as  addressed  to  a  later  judgment  of 
that  court,  quashinp^  a  writ  of  error  to 
the  trial  court,  which  judgment  was  not 
formally  entered  until  long  after  the  writ 
of  error  from  the  Federal  Supreme  Court 
was  sued  out,  where  to  regard  the  entry 
as  relating  back  to  the  time  when  the  opin- 
ion of  the  court  was  announced  would,  if 
the  same  rule  be  applied  to  the  nuno  pro 
tuno  entry  of  the  judgment  of  the  trial 
court,  require  an  affirmance  of  the  judg- 
ment of  the  territorial  supreme  court  on 
the  ground  that  the  writ  of  error  to  the 
trial  court  was  not  sued  out  in  time.  Not- 
ley V.  Brown,  208  U.  S.  429,  28  Sup  Ct. 
Rep.  385,  58:559 

Editorial  note. 

Appellate  jurisdiction  of  Federal  Supreme 
Court  over  Hawaiian  courts.  57  L.  ed.  U. 
S.  180. 

Effect  of  admission  as  state. 

See  also  infra,  870. 

870.  A  judgment  of  the  Supreme  Court  of 
the  state  of  Arizona  in  a  case  which,  though 
b^un  prior  to  the  admission  of  said  state 
into  the  Union,  was  tried  after  the  con- 
ferring of  statehood,  and  judgment  ren- 
dered in  a  state  court,  is  not  reviewable 
in  the  Federal  Supreme  Court  by  virtue 
of  the  provision  of  the  Arizona  enabling 
act  of  June  20,  1910  (36  Stat,  at  L.  p. 
557,  chap.  310),  §  32,  that  "from  all  judg- 
ments and  decrees  or  other  determinations 
of  any  court  of  the  said  territory,  in  any 
case  begun  prior  to  admission,  the  parties 
to  such  cause  shall  have  the  same  right  to 
prosecute  appeals,  writs  of  error,  and  peti- 
tions for  review  to  the  Supreme  Court  of 
the  United  States  or  to  the  circuit  court 
of  appeals  as  they  would  have  had  by  law 
prior  to  the  admission  of  said  state  into  ths 
Union."  Van  Dyke  v.  Cordova  Copper  Co. 
284  U.  S.  188,  34  Sup.  Ct.  Rep.  884, 

58:  1878 

871.  The  denial  of  asserted  rights  based 
on  U.  S.  Const.;  5th  and  6th  Amendments, 
presents  questions  within  the  appellate 
jurisdiction  of  the  Federal  Supreme  Court 


M 
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over  the  supreme  court  of  the  state  of  Neiv 
Mexico  in  a  case  tried  in  a  territorial  court 
and  appealed  to  the  territorial  supreme 
court  before  New  Mexico  was  admitted  to 
the  Union.  Lovato  v.  New  Mexico,  242  U. 
S.  199,  37  Sup.  Ct.  Rep.  107,  61 :  244 

^.  Over  insular  courts. 
Hawaiian  courts,  see  supra,  III.  c,  3. 

Courts  of  Porto  Blco. 

Mode  of  review,  see  supra,  II. 

Time  for  taking  appeal  from  Porto  Rico 
supreme  court,  see  infra,  708. 

Sufficiency  of  findings  of  facts,  see  in- 
fra, 742,  743. 

Affirmance  on  motion  for  lack  of  merit 
in  sole-asserted  error,  sea  infra, 
791. 

Dismissal  on  motion  of  writ  of  error 
to  Porto  Kico  district  court,  see 
infra,  806,  809. 

Scope  of  review,  see  infra,  830. 

Review  of  question  not  raised  below, 
see  infra,  893. 

Review  of  findings  of  fact  of  Porto 
Rico  courts,  see  infra,  962-965. 

Following  rulings  of  Porto  Rico  su- 
preme court  on  appeal  or  error, 
see  infra,  1027,  1033,  1034,  1061, 
1070. 

See  also  Bankruptcy,  XII. 

272.  The  Federal  question  presented  by 
the  contention  that  the  changes  made  by  the 
Porto  Rico  legislature  in  the  boundaries 
of  judicial  districts  and  in  the  number  of 
judges  deprived  the  courts  affected  of  their 
validity  under  the  act  of  April  12,  1900 
(31  Stat,  at  L.  S5,  chap.  191),  §  33,  legal- 
izing existing  tribunals,  must  be  deemed  too 
frivolous  to  sustain  a  writ  of  error  to  the 
supreme  court  of  Porto  Rico  under  §  35  of 
that  act,  when  the  whole  of  §  33  is  con- 
sidered together  with  the  context  of  the  act, 
and  especially  with  §  15,  giving  the  local 
legislature  the  power  of  amendment,  altera- 
tion, modification,  or  repeal.  Kent  v.  Porto 
Rico,  207  U.  S.  113,  28  Sup.  Ct.  Rep.  55, 

62:  127 

273.  Errors  assigned  with  respect  to  the 
action  of  the  trial  court  with  reference  to  an 
alleged  confession  of  guilt  furnish  no  basis 
for  the  exercise  by  the  Supreme  Court  of 
the  United  States  of  its  appellate  jurisdic- 
tion over  the  Porto  Rican  supreme  court, 
under  the  act  of  April  12,  1900  (31  Stat. 
at  L.  85,  chap.  191),  §  35,  where  the  record 
does  not  show  even  the  semblance  of  the  as- 
sertion or  denial  of  a  right  under  the  Fed- 
eral Constitution.  Kent  v.  Porto  Rico,  207 
U.  S.  113,  28  Sup.  Ct.  Rep.  55,         62:  127 

274.  The  disallowance  of  certain  claims 
against  a  bankrupt's  estate  by  the  district 
court  of  the  United  States  for  Porto  Rico, 
Bitting  as  a  court  of  bankruptoy,  is  not 
reviewable  in  the  Federal  Supreme  Court 
under  the  bankrupt  act  of  July  1,  1898 
(30  Stat,  at  L.  653,  chap.  541,  U.  S.  Comp. 
Stat.  1901,  p.  3431),  §  24a,  investing  that 


court  with  appellate  jurisdiction  of  "con- 
troversies arising  in  bankruptcy  proceed- 
ings" from  the  courts  of  bankruptcy  from 
which  it  has  appellate  jurisdiction  ifi  other 
cases,  and  "a  liKe  jurisdiction*'  from  courts 
of  bankruptcy  not  within  any  organized 
circuit,  since  the  allowance  or  disallowance 
of  a  claim  in  bankruptcy  is  not  a  contro- 
versy arising  in  bankruptcy  proceedings, 
but  is  a  proceeding  in  bankruptcy,  tn( 
mode  of  reviewing  which  is  confined,  by 
§  25a,  to  ail  appetu  to  the  appropriate  cir- 
cuit court  of  appeals  or  territorial  supreme 
court.  Tefft,  Weller,  &  Co.  v.  Munsuri,  222 
U.  S.  114,  32  Sup.  Ct.  Rep.  67,  66:  118 

276.  An  attempt  to  have  reviewed  in  the 
Federal  Supreme  Court  an  order  of  the 
district  court  of  the  United  States  for 
Porto  Rico,  sitting  as  a  court  of  bank- 
ruptcy, holding  a  member  of  a  banlcrupt 
partnership  to  be  a  general  partner  and 
generally  liable  for  the  firm  debts,  cannot 
be  sustained  under  the  judiciary  act  of 
March  3,  1891  (26  Stat,  at  L.  827,  chap. 
517,  U.  S.  Comp.  Stat.  1901,  p.  549),  §  5, 
as  an  appeal  solely  upon  the  question  of 
jurisdiction,  but  any  right  to  have  such 
order  reviewed  must  be  found  in  the  bank- 
rupt act.  Munsuri  v.  Fricker,  222  U.  S.  121, 
32  Sup.  Ct.  Rep.  70,  66:  121 

Cited  in  note  in  67  L.  ed.  U.  S.  577,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  in  bankruptcy  cases. 

276.  The  right  to  have  an  order  of  the 
district  court  of  the  United  States  for 
Porto  Rico,  sitting  as  a  court  of  bank- 
ruptcy, disallowing  certain  claims  against 
a  bankrupt's  estate,  reviewed  in  the  Fed- 
eral Supreme  Court,  must  be  found  in  the 
bankrupt  act,  which  furnishes  the  exclu- 
sive modes  of  review  of  questions  arising  in 
steps  in  proceedings  in  bankruptcy,  and  no 
such  right  is  given  by  the  provisions  of  the 
act  of  April  12,  1900  (31  Stat,  at  L.  85, 
chap.  191),  §  35,  for  appeals  to  the  Fed- 
eral Supreme  Court  from  final  judgments 
of  the  district  court  of  Porto  Rico,  'in  the 
same  manner  and  under  the  same  regula- 
tions and  in  the  same  cases  as  from  the 
supreme  courts  of  the  territories.**  Tefft, 
Weller,  &  Co.  v.  Munsuri,  222  U.  S.  114,  32 
Sup.   Ct.  Rep.  67,  66:  118 

277.  General  objections  to  the  jury  panel, 
based  upon  the  political  status  of  the  clerk 
of  the  court  and  of  the  jury  commissioner, 
or  upon  the  political  opinions  of  the  jurors, 
are  too  frivolous  and  wanting  in  merit  to 
afford  any  support  for  the  contention  that 
the  court,  in  overruling  a  motion  to  quash 
the  panel  on  those  grounds,  denied  a  right 
claimed  under  an  act  of  Congress,  within 
the  meaning  of  the  act  of  April  12,  1900 
(31  Stat,  at  L.  85,  chap.  191),  §  35,  gov- 
erning the  appellate  jurisdiction  of  the 
Federal  Supreme  Court  over  the  district 
court  of  the  United  States  for  the  district 
of  Porto  Rico.  Aran  v.  Zurrinach,  222  U. 
S.  395,  32  Sup.  Ct.  Rep.  162,  56:  246 

Courts  of  Philippine  Islands. 

Finality  of  judgment,  sec  supra,  L,  a. 
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Amount  in  dispute,  see  supra,  I.,  c. 

Mode  of  review,  see  supra,  II. 

Review  of  questions  not  raised  below, 
see  infra,  896,  898,  903,  907. 

Beriew  of  facts  on  appeal  from  Philip- 
pine courts,  see  infra,  966-068, 
1013. 

Review  of  concurrent  findings,  see  in- 
fra, 997. 

Following  rulings  below  on  appeal  or 
error,  see  infra,  1021,  1059,  1060. 


A  suit  to  restrain  the  defendant  from 
setting  up  title  to  certain  gold  mines  in  the 
Philippine  Islandsi  or  interfering  with  the 
same,  and  to  obtain  an  accounting,  in  which 
the  meaning  and  effect  of  the  provisions  of 
the  act  of  July  1,  1902  (32  Stat,  at  L.  691, 
chap.  1369),  §  45,  concerning  mining  titles, 
are  in  question,  is  one  in  which  a  statute  of 
the  United  States  is  "involved,"  within  the 
meaning  of  §  10  of  that  act,  defining  the 
appellate  jurisdiction  of  the  Supreme  Court 
of  the  United  States  over  the  supreme  court 
of  the  Philippine  Islands.    Reavis  v.  Fianza, 
215  U.  S.  16,  30  Sup.  Ct.  Rep.  1,        54:72 
Cited  in  note  in  55  L.  ed.  U.  S.  439,  440, 
on  appellate  jurisdiction  of  Federal  Su- 
preme   Court    over   supreme   court    of 
Philippine  Islands. 

279.  Judgments  of  the  supreme  court  of 
the  Philippine  Islands  denying  any  liability 
of  the  present  city  of  Manila  upon  munici- 
pal obligations  incurred  prior  to  the  cession 
of  the  Philippine  Islands  to  the  United 
States  by  the  treaty  of  December  10,  1898 
(30  Stat,  at  L.  1754),  are  rendered  in  cases 
in  whith  a  treaty  of  the  United  States  is 
involved,  within  the  meaning  of  the  act  of 
July  1, 1902  (32  Stat,  at  L.  695,  chap.  1369, 
U.  S.  Comp.  Stat.  Supp.  1909,  p.  226),  §  10, 

fsveming  the  appellate  jurisdiction  of  the 
ederal  Supreme  Court,  although  no  dis- 
tinct claim  under  that  treaty  was  made  in 
the  pleadings.  Vilas  v.  Manila,  220  U.  S. 
345,  31  Sup.  Ct.  Rep.  416,  56:  491 

Cited  in  note  in  65  L.  ed.  U.'  S.  439,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  supreme  court  of 
Philippine  Islands. 


A  decision  as  to  the  proper  classifi- 
eation  under  the  Philippine  tariff  act  of 
August  5, 1909  (36  Stat,  at  L.  130,  chap.  8), 
of  a  commodity  imported  into  the  Philip- 
pine Islands,  involves  a  statute  of  the  Unit- 
ed States,  within  the  meaning  of  the  act 
of  July  1,  1902  (  32  Stat,  at  L.  691,  chap. 
1369,  Comp.  Stat.  1913,  §  1225),  defining 
the  appellate  jurisdiction  of  the  Supreme 
Court  of  the  United  States  over  the  Phil- 
ippine Islands.  Gsell  v.  Insular  Collector 
of  Customs,  239  U.  S.  93,  36  Sup.  Ct.  Rep. 
39.  60:  168 

281.  The  Federal  Supreme  Court  has 
jurisdiction,  under  the  act  of  July  1,  1902 
(32  Stat,  at  L.  691,  chap.  1369,  Comp.  Stat. 
1913,  §  3804),  §  10,  of  an  appeal  from  a 
final  decree  of  the  supreme  court  of  the 
Philippine  Islands  in  a  habeas  corpus  pro- 
ceeding which   involves  the  application   of 


§  5  of  that  statute.    MoMicking  ▼.  Sehield% 
238  U.  S.  99,  35  Sup.  Ct  R^.  665, 

69:1220 

« 

282.  A  conviction  of  falsification  of  doott* 
ments  under  P.  I.  Pen.  Coda,  trt  800,  olauS" 
es  4,  7,  is  not  reviewable  in  the  Federal 
Supreme  Court  as  involving  the  denial  of 
the  protection  afforded  by  the  Philippine 
Bill  of  Rights,  where  the  most  that  can 
be  gathered  from  the  record  is  that  the  ac- 
cused contended  that  the  complaint  was 
bad  by  the  rules  of  criminal  pleading.  Pa- 
raiso  v.  United  States,  207  U.  S.  368,  28 
Sup.  Ct.  Rep.  127,  62:  248 

Cited  in  note  in  55  L.  ed.  U.  6.  439,  440, 
on  appellate  jurisdiction  of  Federal  Su- 
preme Court  over  supreme  court  of 
Philippine  Islands. 

283.  Hie  denial  of  a  motion  for  rehear- 
ing by  the  supreme  court  of  the  Philippine 
Islands  cannot  serve  to  bring  Federal  ques- 
tions into  the  record,  so  as  to  sustain  a  writ 
of  error  from  the  Supreme  Court  of  the 
United  States.  Paraiso  v.  United  States, 
207  U.  S.  368,  28  Sup.  Ct.  Rep.  127,    62:  248 

284.  A  writ  of  error  from  the  Federal 
Supreme  Court  to  the  supreme  court  of  the 
Philippine  Islands  to  review  a  judgment 
in  favor  of  the  municipality  in  a  suit 
brought  against  it  to  recover  a  parcel  of 
ground  which  is  declared  by  that  court  to 
constitute  the  public  square  or  plaza  of  the 
town,  devoted  to  public  uses,  must  be  dis- 
missed where  the  evidence  is  contradictory 
and  there  is  no  question  of  law  involved. 
Harty  v.  Victoria,  226  U.  S.  12,  33  Sup.  Ct. 
Rep.  4,  67:  103 

Editorial  note. 

Appellate  jurisdiction  of  Federal  Supreme 
Court  over  supreme  court' of  Philippine  Is- 
lands.   55  L.  ed.  U.  S.  438. 

5.  Over  courts  of  DisMct  of  Oolumhia* 

Finality  of  judgment,  see  supra,  I.  a. 

Amount  in  dispute,  see  supra,  I.  c. 

Scope  of  review,  see  infra,  VIII.  e. 

Time  for  taking  appeal,  see  infra,  712,  a. 

Assignment  of  errors  on  appeal,  see  infra, 
764. 

Review  of  question  not  raised  below  on  ap- 
peal from  District  of  Columbia  court 
of  appeals,  see  infra,  892 

Following  decision  below  on  appeal  or  er- 
ror, see  infra,  1022,  1023.  i 

Certiorari  to  District  of  Columbia  courts, 
see  Certiorari,  III. 

See  also  Equity,  26. 

285.  The  contention  that  due  process  of 
law  is  denied  to  the  surety  in  an  undertak- 
ing for  the  release  of  attached  property  be- 
cause the  form  of  the  undertaking,  as  pre- 
scribed by  D.  C.  Code,  §  454  (31  Stat  at  L. 
1261,  chap.  854),  requires  the  submission 
of  the  parties  to  the  undertaking  to  the  ju- 
risdiction of  the  court,  with  an  agreement 
on  their  part  to  abide  by  and  perform  the 
judgment  of  the  court  in  relation  to  the 
property  attached,  while  under  §  455,  if  the 
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judgment  goes  for  fhe  plaintiff,  ''it  shall  be 
a  joint  judgment  against  both  the  defendant 
and  his  surety  or  sureties  in  said  undertak- 
ing for  the  appraised  valde  of  the  property/' 
is  BO  lacking  in  merit,  even  where  the  value 
of  the  property  is  not  appraised,  but  is  fixed 
by  the  court,  as  not  to  serve  as  the  basis  of 
a  writ  of  error  from  the  Federal  Supreme 
Court  to  the  court  of  appeals  of  the  District 
of  Columbia, — especially  where  there  is  no 
question  but  that  the  property  attached  was 
worth  more  than  the  judgment.  United 
Surefy  Co.  y,  American  Fruit  Product  Co. 
238  U.  S.  140,  36  Sup.  Ct.  Rep.  828, 

59:1833 

886.  The  contentions  that  the  exercise  by 
the  Secretary  of  the  Interior  of  his  power 
under  the  act  of  June  28,  1906  (34  Stat,  at 
L.'  645,  chap.  3572),  §  9,  to  remove  any 
member  of  tne  Osage  Indian  Tribal  council 
created  by  that  section  "for  good  cause, 
to  be  by  him  determined,"  is  conditioned 
upon  the  giving  of  notice  or  the  affording 
of  an  opportunity  to  be  heard  and  defend, 
and  that  if  the  statute  does  not  require 
such  notice  or  hearing,  it  conflicts  with  the 
due  process  of  law  clause  of  the  5th  Amend- 
ment of  the  Federal  Constitution,  are  so 
frivolous  and  wanting  in  merit  as  to  af- 
ford no  ground  for  the  exercise  by  the 
Federal  Supreme  Court  of  its  jurisdiction 
under  the  Judicial  Code,  §  250,  to  review 
decisions  of  the  court  of  appeals  of  the 
District  of  Columbia.  United  States  ex 
rol.  Brown  v.  Lane,  232  U.  S.  698,  34  Sup. 
Ct.  Rep.  449,  58:  748 

887.  A  suit  to  enjoin  the  maintenance  of 
a  party  wall  upon  complainants'  land,  in 
which  they  challenge  the  validity,  if  ap- 
plied to  their  land,  as  is  insisted  by  de- 
fendant, of  a  building  regulation  promul- 
gated by  the  commissioners  of  the  District 
of  Columbia  under  the  act  of  June  14,  1878 
(20  Stat,  at  L.  131,  chap.  194),  is  one  in 
which,  irrespective  of  the  conclusion  reached 
bv  the  court  below,  there  is  drawn  in  ques- 
tion the  validity  of  an  authority  exercised 
under  the  United  States  within  the  mean- 
ing of  D.  C.  Code,  §  233,  governing  the 
appellate  jurisdiction  of  the  Federal  Su- 
preme Court  over  the  District  of  Columbia 
court  of  appeals.  Smoot  ▼.  Heyl,  227  U. 
S.  618,  33  Sup.  Ct.  Rep.  336,  57:  621 

888.  A  decree  of  the  court  of  appeals  of 
the  District  of  Columbia  holding  invalid  a 
departmental  regulation  promulgated  to 
carry  into  effect  the  provisions  of  the  food 
and  drugs  act  of  June  30,  1906  (34  Stat,  at 
L.  768,  chap.  3915,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1354),  is  appealable  to  the  Fed- 
eral Supreme  Court  as  rendered  in  a  suit 
in  which  the  validity  of  an  authority  exer- 
cised under  the  United  States  is  drawn  in 
question.  United  States  v.  Antikamnia 
Chemical  Co.  231  U.  8.  654,  84  Sup.  Ct. 
Rep.  222,  58:  419 

888.  The  Talidity  of  an  authority  exer- 
cised under  the  United  States,  or  the  exist- 
ence or  scope  of  any  power  or  duty  of  an 
ofllcer  of  the  United  States,  was  not  "drawn 


in  question,"  within  the  meaning  of  the  Ju- 
dicial Code  of  March  3,  1911  (36  Stat,  at  L. 
1169,  chap.  231,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  231),  §  250,  governing  the  appel- 
late jurisdiction  of  the  Federal  Supreme 
Court  over  the  court  of  appeals  of  the  Dis- 
trict of  Columbia,  in  a  case  involving  the 
validity  of  the  action  of  the* Land  Depart- 
ment in  withholding  a  patent  under  the  act 
of  March  3,  1891  (26  Stat,  at  L.  1005, 
1098,  chap.  661,  U.  8.  Comp.  Stat  1901, 
pp.  1621,  1536),  I  7,  on  the  ^ound  that  a 
protest  had  been  filed  within  two  years 
from  the  date  of  issuance  of  the  receiver's 
certificate,  where  the  real  issue  is  whether 
the  facts  shown  warranted  the  exercise  of 
the  power  given  by  law,  the  statute  under 
whicn  the  officers  acted  concededly  being 
valid,  and  the  authority  exerted  lawful  and 
within  their  powers  if  the  facts  justi- 
fied their  action.  United  States  ex  rel. 
Champion  Ltunber  Co.  v.  Fisher,  227  U.  S. 
446,  33  Sup.  Ct.  Rep.  329,  57:  691 

880.  A  case  in  which  the  decision  refus- 
ing mandamus  to  compel  the  Secretary  of 
the  Navy  to  record  the  petitioner's  name  up- 
on the  register  of  retired  officers  of  the  Navy 
as  a  paymaster's  clerk  was  based  upon  the 
ground  that  petitioner  was  not  a  paymas- 
ter's clerk,  and  hence  was  not  entitled,  un- 
der the  Federal  statutes,  to  be  entered  as 
such  upon  the  retired  list,  is  not  one  in 
which  tne  validity  of  an  authority  exercised 
under  the  United  States,  or  the  existence 
or  scope  of  the  power  or  duty  of  an  officer 
of  the  United  States,  was  drawn  in  ques- 
tion, within  the  meaning  of  the  Judicial 
Code  of  March  3,  1911  (36  SUt.  at  L.  1159, 
chap.  231,  U.  S.  Comp.  Stat.  Supp.  1911,  p. 
231),  §  250,  governing  the  appellate  juris- 
diction of  the  Federal  Supreme  Court  over 
the  court  of  appeals  of  the  District  of  Co- 
lumbia. United  States  ex  rel.  Foreman  v. 
Meyer,  227  U.  S.  452,  33  Sup.  Ct.  Rep.  331, 

67:594 

891.  The  jurisdiction  of  the  Federal  Su- 
preme Court  under  the  Judicial  Code, 
§  250,  to  review  judgments  and  decrees  of 
the  court  of  appeals  of  the  District  of  Co- 
lumbia in  cases  ''in  which  the  validity  of 
an  authority  exercised  under  the  United 
States,  or  the  existence  or  scope  of  any 
power  or  duty  of  an  officer  of  the  United 
States,  is  drawn  in  question,"  cannot  be 
deemed  to  extend  to  a  case  in  which  the 
question  of  authority  arises  under  the  pat- 
ent laws  of  the  United  States,  in  view  of 
the  further  provision  of  that  section  making 
the  judgments  and  decrees  of  that  court  in 
all  cases  arising  under  the  patent  laws 
final  except  for  the  discretionary  right  to 
certiorari,  or  the  power  to  certify  ques- 
tions, provided  for  in  the  next  succeeding 
section  of  the  Code.  United  States  ex  reU 
Chott  V.  Ewing,  237  U.  S.  197,  36  Sup.  Ct. 
Rep.  671,  59:  918 

898.  Congressional     enactments     having 

general  application  throughout  the  United 
tates,  and  not  the  purely  local  laws  of  the 
District  of  Columbia,  are  what  are  meant  by 


APPEAL  Ain)  ERBOR,  HI.  e,  6. 


•1 


tk  provision  of  tbe  Federal  Judicial  Code 
of  March  3,  1911  (36  Stat,  at  L.  1087,  chap. 
231),  §  250,  for  the  appellate  review  in  the 
Federal  Supreme  Court  of  judgments  and 
decrees  of  the  court  of  appeals  of  the  Dis- 
trict in  cases  in  which  the  construction  of 
"any  law  of  the  United  States"  is  drawn  in 
question  by  the  defendant.  American  Se- 
curity k  T.  Co.  y.  District  of  Columbia, 
224  U.  S.  491,  32  Sup.  Ct.  Rep.  553,    56:  856 

898.  The  original  Federal  employers'  lia- 
bility act  of  June  11,  1906  (34  Stat,  at  L. 
232,  chap.  3073),  though  in  form  a  statute 
of  general  operation  throughout  the  United 
States,  having  been  held  unconstitutional 
to  far  as  it  embodied  anything  but  the  exer- 
tion of  the  local  power  of  Congress  over  the 
District  of  Columbia  and  the  territories, 
can  no  longer  be  regarded  as  a  "law  of  the 
United  States"  within  the  meaning  of  the 
provision  of  the  Judicial  Code,  §  250,  for 
the  appellate  review  in  the  Federal  Su- 
preme Court  of  judgments  and  decrees  of 
the  court  of  appeals  of  the  District  of  Co- 
hmbia  in  cases  in  which  the  "construction 
of  any  law  of  the  United  States  is  drawn  in 
question  by  the  defendant."  Washington, 
A.  ft  Mt.  V.  R.  Co.  V.  Downey,  236  U.  S. 
190,  35  Sup.  Ct.  Rep.  406,  59:  533 

Cited  in  note  in  L.R.A.1915C,  76,  on  Fed- 
eral employers'  liability  act. 

894.  The  Federal  Supreme  Court  has 
jurisdiction  of  a  writ  of  error  to  the  court 
of  appeals  of  the  District  of  Columbia  in 
a  case  in  which  the  construction  of  tbe  Fed- 
eral Employers'  liability  Act  of  April  22, 
1908  (35  Stat,  at  L.  65,  chap.  149),  as 
amended  by  the  Act  of  April  5,  1910  (36 
Stat  at  L.  291,  chap.  143,  (Jomp.  Stat.  1916, 
i  8662),  is  drawn  in  question.  Washington 
R.  ft  Electric  0>.  ▼.  Scala,  244  V.  S.  630,  37 
6np.  Ct.  Rep.  654,  61:  1860 

195.  The  nature  of  the  statute  itself,  and 
sot  the  diaracter  of  the  act  to  which  it  ap- 
plies, is  the  test  to  determine  whether  a 
statute  is  general  or  local,  within  the  mean- 
ing of  the  rule  Ihat  laws  only  general  in 
their  operation  throughout  the  United 
States  are  meant  by  the  provision  of  the 
Judicial  Code,  §  250,  for  the  appellate  re- 
view in  the  Federal  Supreme  Court  of  jud^ 
meats  and  decrees  of  the  court  of  appeals 
of  the  District  of  Columbia  in  cases  in 
which  the  "construction  of  any  law  of  the 
United  States  is  drawn  in  question  by  the 
defendant."  WashingtoTi,  A.  ft  Mc.  v.  R. 
Co.  V.  Downey,  236  U.  S.  190,  35  Sup.  Ct. 
Rep.  406,  59:  533 

296.  Whether  a  statute  is  general  or  local; 
within  the  meaning  of  the  rule  that  laws 
only  general  in  their  operation  throughout 
the  United  States  are  meant  by  the  provi- 
sion of  the  Judicial  Code,  §  250,  for  the 
appellate  review  in  the  Federal  Supreme 
0>urt  of  judgments  and  decrees  of  the  court 
of  appeals  of  the  District  of  Columbia  in 
eases  in  which  the  "construction  of  any  law 
of  the  United  States  is  drawn  in  question 
bjr  the  defendant,"  depends  not  upon  the 
particular  question   to  which   the  statute 


may  be  exceptionally  applied  In  a  given 
case,  but  upon  the  exertion  of  legislative 
power  which  the  statute  manifests  and  its 

rieral  operation.    Washington,  A.  ft  Mt.  V. 
Co.  V.  Downey,  236  U.  8. 190,  35  Sup.  Ct. 
Rep.  406,  59:  583 

897.  The  quo  warranto  sections  of  the 
Code  of  the  District  of  Columbia,  vie^  D. 
C.  Code,  §§  1538-1540  (31  Stat,  at  L.  1419, 
1420,  chap.  864),  under  which,  in  proper 
cases,  proceedings  may  be  instituted  by 
proper  officers  or  persons  against  national 
officers  of  the  United  States  who  perform 
official  duties  within  the  District,  must  be 
regarded,  for  the  purpose  of  testing  the  ap- 
pellate jurisdiction  of  the  Federal  Supreme 
Court  of  a  writ  of  error  to  the  court  of 
appeals  of  the  District  of  Columbia  in  a 
case  in  which  the  construction  of  such  sec- 
tions is  involved,  as  general  laws  of  the 
United  States,  and  not  as  mere  local  laws 
of  the  District.  Newman  v.  United  States 
ex  rel.  Frizzell,  238  U.  S.  637,  35  Sup.  Ct. 
Rep.  881,  59: 1446 

298.  An  appeal  ftom  a  decree  of  the  court 
of  appeals  of  the  District  of  Columbia  which 
reversed  a  decree  below,  enforcing  an  al- 
leged contract  lien  of  attorneys  upon  a 
fimd  realized  from  a  claim  against  the 
United  States,  allowed  by  the  Federal  Su- 
preme Court  over  the  objection  that  the 
question  raised  concerning  the  construction 
of  U.  S.  Rev.  Stat.  {  3477,  U.  S.  Comp. 
Stat.  1901,  p.  2320,  regulatine  assignments 
of  claims  against  the  United  States,  has 
been  so  explicitly  foreclosed  that  the  con- 
structioii  of  the  statute  was  not  drawn  in 
question,  in  view  of  the  difference  between 
the  two  lower  courts  as  to  the  operation  and 
effect  of  an  interlocutory  consent  decree, 
and  of  the  question  which  necessarily  arose 
as  to  the  effect  of  the  statute  upon  the  rights 
of  the  parties  to  make  the  agreement,  irre- 
spective of  its  operation  upon  the  United 
States,  and  of  the  application  of  the  statute 
to  the  idiosyncrasies  of  the  case  as  pre- 
sented. McGowan  v.  Parish,  228  U.  S.  312, 
33  Sup.  Ct.  Rep.  521,  57:  848 

Cited  in  note  in  52  Xi.R.A.(N.S.)  381,  on 
death  or  withdrawal  of  attorn^  em- 
ployed on  a  contingent  fee,  as  affecting 
compensation. 

899.  A  writ  of  error  will  not  lie  from  the 
Federal  Supreme  Court  to  the  District  o) 
Columbia  court  of  appeals  to  review  a  judg 
ment  rendered  on  an  appeal  from  the  st, 
preme  court  of  the  District  in  proceeding^ 
to  punish  the  alleged  criminal  contempt  o' 
an  injunction.    Gompers  v.  United  States 
233  U.  S.  604,  34  Sup.  Ct.  Rep.  693, 

58:  1115 

300.  Proceedings  resulting  in  a  decree  ad- 
judging a  person  not  to  be  a  bankrupt  are 
ut  steps  in  a  bankruptcy  proceeding. 
They  are  not  controversies  arising  in  those 
proceedings,  within  the  meaning  of  the  pro- 
visions of  the  Bankrupt  Act  of  July  1,  1808 
(30  Stat,  at  L.  553,  chap.  641,  Comp.  Stat. 
1013,  §§  9608,  0609),  §§  24,  25,  confining 
the  appellate  jurisdiction  of  the  Federal  Su- 
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preme  Gonrt  orer  the  lupreme  court  of  the 
District  of  Columbia  in  bankruptcy  proceed- 
ings to  controversies  arising  in  such  pro- 
ceedings. Swift  &  Co.  T.  Hoover,  242  U.  S. 
107,  37  Sup.  Ct.  Rep.  56,  61:  175 

0.  Over  state  courts, 

a.  Federal  questions  settled  by  prior 
decisions;  frivolous  Federal  queS' 
tions;  moot  questions. 

Finality  of  judgment,  see  supra,  I.,  a.  ' 

In  suit  begun  prior  to  statehood,  see  supra, 
270,  271. 

Affirmance  on  motion  for  lack  of  merit  in 
Federal  question,  see  infra,  788,  789. 

Lack  of  merit  in  Federal  question  as  re- 
quiring dismissal  or  affirmance  on  mo- 
tion, see  infra,  793. 

Dismissal  on  motion  as  creating  inference 
of  prosecution  for  delay,  see  infra,  807. 

See  also  supra,  192,  193,  213-229,  272,  273. 

301.  A  Federal  question  which  rests  upon 
an  obviously  false  assumption  is  so  plain- 
ly devoid  of  merit  as  to  afford  no  basis  for 
the  exercise  by  the  Federal  Supreme  Court 
of  its  appellate  jurisdiction  over  a  state 
court.  Parker  v.  McLain,  237  U.  S.  469, 
35  Sup.  Ci.  Rep.  632,  58:  1051 

SOS.  A  writ  of  error  to  a  state  court  from 
the  Federal  Supreme  Court  will  not  be 
dismissed  for  want  of  jurisdiction  because 
the  Federal  rights  which  were  passed  upon 
by  the  state  court  were  correctly  decided, 
where  the  correctness  of  such  decision  is 
not  so  obvious  as  to  render  frivolous  the 
contentions  respecting  such  Federal  rights. 
Missouri  P.  R.  Co.  v.  Larabee,  234  U.  S. 
469,  34  Sup.  Ct  Rep.  979,  68:  1398 

303.  A  writ  of  error  to  review  a  judg- 
ment of  the  highest  court  of  a  state  will 
not  be  dismissed  on  the  ground  that  the 
Federal  question  relied  upon  to  confer  juris- 
diction has  been  so  conclusively  forclosed 
bv  prior  decisions  of  the  Federal .  Supreme 
dourt  as  to  cause  it  to  be  frivolous,  where 
analysis  and  exposition  are  necessary  in 
order  to  make  cWr  the  decisive  effect  of 
such  prior  decisions  upon  the  issue  pre- 
sented, and  there  is  some  conflict  in  the 
opinions  of  the  various  state  courts  of  last 
resort  upon  the  question,  and  a  division  of 
opinion  in  the  court  below.  Louisville  & 
N.  R.  Co.  V.  Melton,  218  U.  S.  36,  30  Sup. 
Ct.  Rep.  676,  64:  981 

304.  A  Federal  question  which  is  unsub- 
stantial and  frivolous  cannot  be  made  sub- 
stantial so  as  to  serve  as  the  basis  of  the 
exercise  of  appellate  jurisdiction  of  the 
Federal  Supreme  Court  over  a  state  court 
by  asserting  another  proposition  of  the 
same  character.  Erie  K.  Co.  v.  Solomon, 
237  U.  S.  427,  35  Sup.  Ct.  Rep.  648,  59:  1033 

Due  process  of  law;  equal  protection  of 
the  laws. 

See  also  supra,  285,  286;  infra,  325. 

806.  The  contention  that  a  state  court,  in 
appointing  a  receiver  of  a  foreign  corpora- 


tion convicted  of  violating  state  anti-trust 
laws,  upon  the  testimony  already  heard  and 
the  conviction  already  had,  deprived  the 
corporation  of  rights  under  U.  S.  Const. 
14th  Amend.,  does  not  present  a  substan- 
tial Federal  question  which  will  sustain  a 
writ  of  error  from  the  Federal  Supreme 
Court  to  the  state  court.  Watcrs-Piercc 
Oil  Co.  V.  Texas,  21?  U.  S.  112,  29  Sup.  Ct. 
Rep.  227,  53:  431 

306.  The  time  or  manner  in  which  a  state 
court  sees  fit  to  approve  the  bond  of  a  re- 
ceiver of  the  property  of  a  corporation  con- 
victed of  violating  the  state  anti-trust  laws 
presents  no  substantial  Federal  question 
under  U.  S.  Const.,  14th  Amend.,  which  will 
Hustain  a  writ  of  error  from  the  Federal 
Supreme  Court  to  the  state  court.  Waters- 
Pierce  Oil  Co.  V.  Texas,  212  U.  S.  112,  29 
Sup.  Ct.  Rep.  227,  53:  431 

307.  Contentions  that  immunities  secured 
by  U.  S.  Const.,  14th  Amend.,  are  violated 
by  a  decision  of  a  state  court,  that  forfei- 
ture of  a  corporate  franchise  may  be  de- 
clared for  nonuser,  and  by  its  ruling,  follow- 
ing its  conception  of  the  rules  of  pleading, 
that  the  charges  of  nonuser  contained  in  an 
information  in  the  nature  of  quo  warranto 
stand  as  confessed  under  the  pleadings,  so 
as  to  sustain  a  motion  for  final  judgment  of 
ouster,  are  too  frivolous  to  serve  as  tlic 
basis  of  a  writ  of  error  from  the  Federal 
Supreme  Court  to  a  state  court.  Delmar 
Jockey  Club  v.  Missouri  ex  rel.  Attorney 
General,  210  U.  S.  324,  28  Sup.  Ct.  Rep. 
732,  59:  1080 

308.  The  contention  that  the  Texas  stat- 
ute imposing  upon  life  insurance  companies 
a  liability  to  pay  damages  and  an  attor- 
ney's fee  in  case  of  default  in  the  payment 
of  a  loss  is  repugnant  to  the  provisions  of 
U.  S.  Const.,  14th  Amend.,  has  been  so  fpre- 
closed  by  prior  decisions  as  not  to  serve  as 
the  basis  of  a  writ  of  error  from  the  Fed- 
eral Supreme  Court  to  a  state  court  to  re- 
view a  judgment  enforcing  such  statutory 
penalty  and  damages,  which  rests  upon  the 
premise  that  the  payment  of  the  loss  to  one 
of  two  adverse  claimants  was  one  which 
took  the  insurance  company  out  of  the 
category  of  a  mere  stakeholder,  seeking  to 
discharge  his  duty  in  good  faith,  and  placed 
it  in  the  position  of  a  person  espousing  the 
cause  of  one  as  against  the  other,  and  niere- 
by  subjecting  himself  to  the  legal  conse- 
quences. Manhattan  L.  Ins.  Co.  v.  Cohen, 
234  U.  S.  123,  34  Sup.  Ct.  Rep.  874, 

58:1845 

309.  Federal  questions  of  serious  import^ 
essential  to  support  a  writ  of  error  from 
the  Federal  Supreme  Court,  are  not  in- 
volved in  contentions  that  riparian  owners 
were  denied  due  process  of  law  or  the  equal 
protection  pf  the  laws  by  the  decision  of  a 
state  court  awarding  a  municipality  para- 
mount rights  in  the  waters  of  the  stream  un- 
der Spanish  and  Mexican  laws,  confirmed 
by  the  United  States  to  the  municipality 
as  the  successor  of  a  Spanish  pueblo.  Los 
Angeles    FarmThg   h   Milling    Co.    ▼•    I^st 
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A^«,  217  n.  8.  217,  30  Sup.  Ct.  Rep. 

452,  64: 786 

Qted  in  note  in  58  L.  ed.  U.  fi.  1246,  on 

«rror  to  state  court  in  cases  involving 

questions  of  the  equal  protection  of  the 

laws. 

510.  Hiere  is  nothing  in  the  clauses  of  U. 
S.  Const.  14th  Amend.,  guarantying  due 
process  of  law  and  the  equal  protection 
of  the  laws,  which  converts  an  issue  respect- 
ing the  jurisdiction  of  a  state  court  under 
the  Conatitntion  and  statutes  of  the  state 
into  anything  other  than  a  question  of  state 
law,  4he  decision  of  which  by  the  state 
court  of  last  resort  is  binding  upon  the  Fed- 
eral Supreme  Court,  and  such  question, 
therefore,  will  not  support  a  writ  of  error 
from  that  court  to  a  state  court.  Gasquet 
V.  Lapeyre,  242  U.  8.  867,  37  Sup.  Ct.  Rep. 
165^  61: 867 

511.  The  contention  that  the  highest 
eonrt  of  a  state,  in  disposing  of  some  of 
the  questions  involved  in  a  cause,  including 
thnt  of  a  defense  of  an  estoppel  in  pais,  mis- 
eoDceived  or  misapplied  the  statute  and 
common  law  of  the  state,  and  thereby  in- 
fringed the  due  process  of  law  and  equal 
protection  of  the  laws  clauses  of  U.  S.  Const. 
14th  Amend., — presents  no  Federal  ques- 
tion which  will  sustain  a  writ  of  error  from 
the  Federal  Supreme  Court.  Enterprise 
Irri^.  Diet.  r.  Fanners  Mut.  Canal  Co.  243 
U.  8.  157,  87  Sup.  Ct.  Rep.  318,  61:  644 

Zl^  Something  more  than  a  mere  possi- 
Ue  misoonstruction  of  a  municipal  ordi- 
nanee  bj  the  highest  court  of  a  state  is 
neeaasary  to  present  a  question  of  due  proc- 
ess of  law  which  will  sustain  a  writ  of  error 
from  the  Federal  Supreme  Court.  Seattle, 
R.  &  8.  B.  Co.  ▼.  Wasnington  ex  rel.  Linhoff, 
331  U.  &  568,  34  Sup.  Ct.  Rep.  185, 

68:  378 

S13.  The  contention  that  municipal  ordi- 
■•■wi^ji,  which  subject  the  business  of  a 
private  detective  or  detective  agency  to 
police  superviaion,  and  provide  that  no  per- 
son ahall  carry  on  sudi  business  without 
first  bcdng  recommended  by  the  board  of 
poliee  commissioners  and  tieiking  the  oath 
of  a  eity  detective  and  giving  a  £>nd,  offend 
against  the  due  process  of  law  and  equal 
protection  of  the  laws  clauses  of  U.  S. 
Const.  14 th  Amend.,  is  not  so  frivolous  as 
not  to  serve  as  the  basis  of  a  writ  of  error 
from  the  Federal  Supreme  Court  to  a  state 
eonrt.  Lehon  v.  Atlanta,  242  U.  S.  53,  37 
S«p.  Ct.  Rep.  70,  61:  146 

814.  No  substantial  Federal  question 
which  will  support  a  writ  of  error  from 
the  Federal  Supreme  Court  to  a  state  court 
is  presented  by  the  contention  that  tax- 
payers of  a  eoun^,  who  reside  outside  of 
cities  otf  the  first  class,  are  deprived  of  their 
property  without  due  process  of  law  and 
are  denied  the  equal  protection  of  the  laws 
by  state  legislation  under  which,  as  con- 
itmed  by  the  state  court,  a  county  must 
rennlrarse  a  city  of  the  first  class  within 
foeh  eonnty  for  the  amount  by  which  the 


taxes  collected  for  the  city  are  reduced  by 
rebates  granted  for  prompt  payment,  and 
at  the  same  time  must  pay  over  to  the  city 
the  amount  collected  as  penalties  for  ddlay 
in  the  payment  of  taxes  levied  bv  the  city^ 
while  in  the  case  of  taxes  levi^  by  cities 
of  the  second  and  third  class  and  by  town- 
ships and  school  districts  the  rebates  are 
charged  to  the  countv  and  the  penalties 
credited  to  it.  Stewart  v.  Kansas  City,  239 
U.  S.  14,  36  Sup.  Ct.  Rep.  15,  60:  180 

315.  The  contention  that  U.  S.  Const., 
14th  Amendment,  is  violated  by  the  provi- 
sions of  W.  Va.  Const.,  art.  13,  and  Code, 
chap.  105,  for  the  forfeiture  to  the  state  of 
lands  not  listed  by  the  owner  for  taxation 
for  five  successive  years,  with  liberty  to  the 
owner  to  intervene  and  redeem,  having  been 
decided  adversely  in  a  prior  decision  of  the 
Federal  Supreme  Court,  affords  no  basis 
for  a  writ  of  error  from  that  court  to  a 
state  court.  King  v.  West  Virginia,  216 
U.  S.  02,  30  Sup.  Ct.  Rep.  225,  54:  386 

816.  No  substantial  question  of  Federal 
right  which  will  support  a  writ  of  error 
from  the  Federal  Supreme  Court  is  pre- 
sented by  a  contention  in  a  state  court  that 
to  give  conclusive  effect  to  a  judgment  of  a 
court  of  another  state  which  had  jurisdic- 
tion of  the  subject-matter  and  of  the  parties 
is  to  deny  due  process  of  law.  Roller  v 
Murray,  234  U.  S.  738,  34  Sup.  Ct.  Rep. 
002,  58:  1670 

317.  The  contention  that  the  due  process 
of  law  guaranteed  by  U.  S.  Const.,  14th 
Amend.,  was  denied  by  the  action  of  a  court 
of  equity,  whose  jurisdiction  had  been  in- 
voked by  a  railway  company  to  enjoin  its 
grantors  from  interfering  with  its  enjoy- 
ment of  its  right  of  way  after  a  forfeiture 
incurred  by  breach  of  a  condition  subse- 
quent, in  assessing  the  damages  and  trans- 
ferring the  title  to  the  railway  company 
as  in  an  eminent  domain  proceeding,  is  so 
absolutely  lacking  in  merit  as  not  to  serve 
as  the  basis  of  a  writ  of  error  from  the 
Federal  Supreme  Court  to  a  state  court, — 
especially  where  plaintiffs  in  error,  who 
were  defendants  in  the  trial  court,  did  not 
simply  stand  upon  their  rights  as  defend- 
ants, but  went  further  and  sought  affirma- 
tive relief.  McDonald  v.  Oregon  R.  &  Nav. 
Co.  233  U.  S.  665,  34  Sup.  Ct.  Rep.  772 

58:  114f 

318.  The  contention  that  the  highest  court 
of  a  state  denied  the  due  process  of  law 
guaranteed  by  U.  S.  Const.,  14th  Amend., 
where  it  rested  its  decision  upon  the  doc- 
trine that  when  a  corporation  possessing 
the  power  of  eminent  domain  enters  upoii 
lands  necessary  for  its  public  purposes,  un- 
der the  deed  of  a  mortgagor  in  possession, 
and  places  permanent  improvements  there- 
on in  good  faith,  it  may  later  condemn  the 
interest  and  title  of  the  mortgagee  without 
being  required  to  pay  more  than  the  value 
of  the  land,  without  regard  to  the  improre- 
ments  placed  thereon  with  intent  to  acquire 
the  entire  title,  is  so  unsubstantial  and 
lacking  in  merit  as  to  justify  the  Federal 
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Supreme  Court  in  refusing  to  take  jurisdic- 
tion of  a  writ  of  error  to  the  state  court. 
Consolidated  Tumpk.  Co.  y.  Norfolk  &  O. 
V.  R.  Co.  228  U.  S.  606,  33  Sup.  Ct.  Rep. 
005,  57: 982 

819.  The  contention  that  due  process  of 
law  is  denied  hy  giving  a  retroactive  appli- 
cation to  Mississippi  Laws  1912,  chap. 
215,  enacted  after  the  happening  of  an  ac- 
cident, but  before  trial,  making  the  proof 
of  the  happening  of  an  accident  give  rise  to 
a  prima  facie  presumption  of  negligence,  is 
too  devoid  of  merit  to  sustain  a  writ  of 
error  from  the  Federal  Supreme  Court  to 
a  state  court,  where  the  latter  court  held 
that  the  statute  cut  off  no  substantive  de- 
fense, but  simply  provided  a  rule  of  evi- 
dence controlling  the  burden  of  proof.  East- 
erling  Lumber  Co.  v.  Pierce,  235  U.  S.  380, 
35  Sup.  Ct.  Rep.  133,  59:  879 

880.  No  substantial  Federal  question 
which  will  sustain  a  writ  of  error  from  the 
Federal  Supreme  Court  to  a  state  court  is 
presented  by  a  contention  that  a  state  safety 
appliance  act,  if  applicable,  is  repugnant 
to  the  due  process  of  law  clause  of  U.  S. 
Const.,  14th  Amend.,  because  it  is  con- 
strued by  the  state  court  to  exact  a  usual 
and  ordinary  degree  of  care  in  the  ap- 
pliances to  which  it  relates.  Erie  R.  Co.  v. 
Solomon,  237  U.  S.  427,  35  Sup.  Ct.  Rep. 
648,  59:  1033 

881.  The  bare  claim  that  the  judgment  of 
the  highest  state  court  operated  to  take 
property  of  the  plaintiff  in  error  without 
compensation  is  not  enough  to  justify  the 
Federal  Supreme  Court  in  taking  juris- 
diction of  a  writ  of  error  to  the  state  court 
unless  it  also  appears  from  the  averments 
of  fact  upon  which  the  claim  must  depend 
that  the  question  is  real  and  substantial, 
and  not  so  utterly  without  merit  as  to  be 
frivolous,  and  not  concluded  by  previous 
decisions.  Consolidated  Tumpk.  Co.  v.  Nor- 
folk k  O.  V.  R.  Co.  228  U.  S.  506,  33  Sup. 
Ct.  Rep.  605,  57:  988 

888.  An  objection  founded  on  U.  S.  Const., 
14th  Amend.,  to  the  classification  provided 
bv  Miss.  Laws  1008,  chap.  104,  abrogating 
the  fellow  servant  rule  as  to  employees  of 
"a  railroad  corporation,  and  all  other  cor- 
porations and  individuals  using  engines, 
locomotives,  or  cars  of  any  kind  or  descrip- 
tion whatsoever  propelled  by  the  dangerous 
agencies  of  steam,  electricity,  gas,  gasolene, 
or  lever  power,  and  running  on  tracks,"  is 
so  clearly  without  merit  as  not  to  serve  as 
the  basis  of  a  writ  of  error  from  the  Federal 
Supreme  Court  to  a  state  court.  Easter- 
ling  Lumber  Co.  v.  Pierce,  235  U.  S.  380,  35 
Sup.  Ct.  Rep.  133,  59:  879 

888.  The  contention  that  the  exemption 
of  banks  or  trust  companies  and  bona  fide 
mortgages  from  the  operation  of  Conn.  Pub. 
Acts  1907,  chap.  238,  prohibiting  exacting 
more  than  15  per  cent  on  loans,  or  accept- 
ing a  note  for  a  greater  amount  than  that 
actually  loaned,  with  intent  to  evade  this 
provision,  denies  the  equal  protection  of  the 
laws    guaranteed    by    U.    S.    Const.,    14th 


Amend.,  is  not  so  clearly  lacking  in  merit 
as  not  to  serve  as  the  basis  of  a  writ  of  er- 
ror from  the  Federal  Supreme  Court  to  a 
state  court  Griffith  v.  Connecticut,  218 
U.  S.  663,  31  Sup.  Ct.  Rep.  132,  54:  1151 
Griffith  y.  Connecticut^  218  U.  S.  572,  31 
Sup.  Ct.  Rep.  134,  54:  1155 

Cited  in  note  in  58  L.  ed.  U.  S.  1246,  on 
error  to  state  court  in  cases  involving 
questions  of  the  equal  protection  of  the 
laws. 

Editorial  note. 

Error  to  state  court  in  cases  involving 
questions  of  the  equal  protection  of  the 
laws.    58  L.  ed.  U.  S.  1245. 

Impairing*  contract  obligations. 

884.  The  question  whether  a  provision  in 
a  railway  charter  exempting  tne  company 
from  liability  for  the  death  of  any  person 
in  its  service,  even  if  caused  by  its  negli- 
gence, created  a  contract  right  protected 
against  repeal  by  the  contract  clause  of  the 
Federal  Constitution,  is  sufficiently  substan- 
tial to  sustain  a  writ  of  error  from  the  Fed- 
eral Supreme  Court  to  a  state  court.  Tex- 
as &  N.  O.  R.  Co.  V.  Miller,  221  U.  S.  408, 
31  Sup.  Ct.  Rep.  634,  55:  789 
Texas  &  N.  O.  R.  Co.  ▼.  Gross,  221  U.  S. 

417,  31  Sup.  Ct  Rep.  636,  55:796 

885.  Questions  respecting  the  impairment 
of  contract  obligations  and  the  denial  of 
due  process  of  law  because  of  the  additional 
burden  of  taxation  to  which  the  citizens 
and  taxpayers  of  a  lesser  city  annexed  un- 
der the  authority  of  Pa.  act  of  February 
7,  1906,  to  an  adjoining  and  larger  city, 
will  be  subjected,  are  not  so  unsubstantial 
and  devoid  of  all  color  of  merit  as  to  re- 
quire the  dismissal  of  a  writ  of  error  from 
the  Supreme  Court  of  the  United  States  to 
a  state  court.  Hunter  v.  Pittsburgh,  207  U. 
S.  161,  28  Sup.  Ct.  Rep.  40,  58:  151 

886.  The  contention  that  contract  rights 
under  a  municipal  ordinance  were  impaired 
by  8|ibsequent  ordinances  is  so  unsubstan- 
tial and  frivolous  as  to  afford  no  basis  for 
a  writ  of  error  from  the  Federal  Supreme 
Court  to  a  state  court,  to  review  a  judg- 
ment adverse  to  such  contention,  where  the 
state  court,  in  deciding  that  the  original 
ordinance  was  void,  merely  applied  the 
settled  rule  of  state  law  existing  when 
such  ordinance  was  adopted.  Ennis  Water- 
works T.  Ennis,  233  U.  S.  652,  34  Sup.  Ct. 
Rep.  767,  58:  1189 

887.  The  averment  by  owners  of  property 
abutting  on  a  public  alley  that  a  municipal 
ordinance  permitting  the  closing  of  such 
alley  unconstitutionally  impairs  the  obliga- 
tion of  the  contract  between  the  municipal- 
ity and  the  person  who  dedicated  the  land 
for  such  alley  does  not  present  a  substan- 
tial Federal  question  which  will  serve  as 
the  basis  of  a  writ  of  error  from  the  Fed- 
eral Supreme  Court  to  a  Mate  court,  there 
being  no  allegation  of  any  contract  with 
the  aggrieved  parties,  or  any  privity  be- 
tween them  and  the  person  making  the  dedi- 
cation, who  was  not  before  the  court.    Bowf 
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▼.  Scott,  28S  n.  a  668,  84  Sup.  Ct.  Rep. 
769,  58:  1141 


I.  No  substantial  Federal  question 
which  will  support  a  writ  of  error  from  the 
Federal  Supreme  Court  to  a  state  court  is 
presented  by  the  contention  that  the  obliga- 
tion of  the  contract  between  taxpayers  and 
the  city  of  New  Orleans,  alleged  to  have 
bee&  created  by  the  adoption  by  special 
electioBy  ordinance,  statute,  and  constitu- 
tional amendment,  of  a  proposition  for  the 
municipal  acquisition  of  a  system  of  water- 
vorks,  and  for  the  construction  of  a  free 
sewerage  qrstem  with  free  water  therefor, 
was  impaired  by  La.  Acts  1008,  No.  270, 
ins  king  it  the  duty  of  the  city  sewerage  and 
water  board  "to  require  all  inhabited  prem- 
ises in  the  city  to  be  connected  with  the 
mains  of  the  public  water  system,  and  to 
take  therefrom  at  least  such  water  supply 
as  shall  be  used  on  said  premises  for  drink- 
ing and  domestic  purposes,  exclusive  of 
sewcrsge,  at  rates  to  be  fixed."  New  Or- 
kaaa  Taxpayers'  Protective  Asso.  v.  Sewer- 
sgo  *  Water  Bd.  237  U.  a  33,  36  Sup.  Ct. 
Bep.  542,  69:  888 

Full  faltb  and  credit. 

SS9.  The  contention  that  full  faith  and 
credit  were  not  given  to  the  judgment  of  a 
7ederal  court  dismissing  an  action  by  a 
forei^  corporation  because  of  its  failure 
to  register  within  the  state  before  entering 
into  the  contract  in  suit,  by  a  decision  of  a 
state  court  holding  that  such  judgment 
was  not  a  bar  to  a  second  action  between 
the  same  parties  upon,  the  same  contract, 
where  the  corporation  had  brought  itself 
within  the  curative  provisions  of  Pa.  act 
May  23,  1907,  is  not  so  far  frivolous  as  not 
to  serve  as  the  basis  of  a  writ  of  error  from 
the  Federal  Supreme  Court  to  the  state 
eoart.  West  Side  Belt  R.  Co.  v.  Pitts- 
Uxrgh  Gonstr.  Co.  219  U.  S.  92,  81  Sup.  Ct. 
Bep.  196,  66:  107 


The  elalm  that  a  state  oourt  denied 
to  the  judgment  of  a  sister  state  the  full 
fsitli  and  credit  to  which  it  was  entitled 
under  U.  S.  Const,  art.  4,  §  1,  and  U.  S. 
Sev.  Stat.  I  905,  Comp.  Stat.  1913,  §  1510, 
if  so  devoid  of  merit  as  not  to  serve  as  tiie 
basis  of  a  writ  of  error  from  the  Federal 
SaprenM  Court  to  the  state  court,  where 
the  effect  which  such  judgment  has  by  law 
or  luage  in  the  courts  of  the  state  of  its 
rendition  was  not  in  any  way  brought  to  the 
Attention  of  the  court  below.  Gasquet  v. 
Upeyre,  242  U.  8.  367,  37  Sup.  Ct.  Rep. 
165,  61: 8^ 

8S1.  Hie  objection  that  a  decree  of  a 
eoart  of  another  state  was  not  proved,  son- 
fonnably  to  U.  S.  Rev.  Stat.  §  005,  Comp. 
Stst.  1913,  §  1519,  because  the  authenti- 
cstcd  record  produced  in  evidence  did  not 
MBtain  all  the  pleadings  and  proceedings 
b  the  suit,  but  only  the  decree,  with  its 
recitals  and  findings,  is  so  clearly  lacking 
fai  merit  as  to  afford  no  basis  for  the  exer- 
6m  by  the  Federal  Supreme  Court  of  its 
ti^pellate  jurisdiction  over  a  state  court,-^ 
especially  where  the  recitals  and  findings 
U.  8.  Dig.  62-61.     ' 


were  so  full  and  explicit  and  the  terms  of 
the  decree  so  direct  that  nothing  more  was 
required  to  disclose  its  full .  purpose,  or 
what  was  determined  by  it.  Parker  ▼.  Me- 
Lain,  237  U.  S.  469,  35  Sup.  Ct  Rep.  632, 

69:  1061 

I/and  titles. 

338.  The  contention  that  the  confirmation 
of  a  pueblo  claim  under  the  act  of  March 
3,  1851  (9  Stat,  at  L.  631,  chap.  41),  bars 
the  municipal  successor  to  the  pueblo  from 
setting  up  water  rights  not  claimed  in  the 
petition  for  confirmation,  is  too  dearly  un- 
founded to  support  a  writ  of  error  from  the 
Federal  Supreme  Court  to  a  state  court. 
Los  Angeles  Farming  &  Milling  Co.  v.  Los 
Angeles,  217  U.  8.  217,  30  Sup.  Ct.  Rep. 
452,  64: 736 

883.  The  contention  that  the  disjposition 
of  the  public  lands  by  the  United  States  is 
interfered  with  by  a  judgment  awarding  a 
municipality  rights  m  the  waters  of  a 
stream  paramount  to  those  of  riparian  own- 
ers, which  rests  upon  the  effect  of  the  Span- 
ish and  Mexican  laws  governing  the  rights 
of  a  pueblo  of  which  the  municipality  is  the 
successor,  and  the  subsequent  confirmation 
thereof  under  the  Federal  laws,  is  too  clear- 
ly unfounded  to  serve  as  the  basis  of  a 
writ  of  error  from  the  Federal  Supreme 
Court  to  the  state  court  rendering  such 
judgment.  Los  Angeles  Farminff  &  Milling 
Co.  V.  Los  Angeles,  217  U.  8.  217,  30  Sup. 
Ct.  Rep.  452,  64:  786 

834.  The  Federal  questlen  presented  by  a 
claim  of  right  and  title  under  a  patent 
from  the  United  States  to  land  within  the 
place  limits  of  the  grant  made  by  the  act 
of  July  1,  186(2  (12  Stat,  at  L.  489,  chap. 
120),  and  the  amendatory  act  of  July  2, 
1864  (13  l^t.  at  L.  356,  chap.  216),  in  aid 
of  branch  railroads,  which  rests  upon  the 
theory  that  such  grant  was  not  one  in 
priBsenti,  and  that  therefore  the  title  did 
not  pass  upon  completion  of  the  railroads 
and  compliance  with  the  terms  and  condi- 
tions of  the  grant,  but  the  land  remained  in 
the  jurisdiction  of  the  Land  Department, 
which,  up  to  a  short  time  before  the  execu- 
tion of  the  patent,  had  assumed  and  exer- 
cised jurisdiction  over  controversies  re- 
specting the  land, — is  not  so  frivolous  m  to 
require  the  dismissal  of  a  wVit  of  error  from 
the  Federal  Supreme  Court  to  review  a  deci- 
sion of  a  state  court  against  the  right  or 
title  claimed.  Missouri  Valley  Land  Co. 
V.  Wiese,  208  U.  8.  234,  28  Sup.  Ct.  Rep. 
204,  68: 468 

Missouri  Valley  Land  Co.  ▼.  Wrich,  208  U. 

S.  250,  28  Sup.  Ct.  Rep.  299,        68:  478 

Right  or  immnnity  under  Federal  stat- 
ute. 
836.  The  contention  that  error,  to  the 
prejudice  of  an  interstate  railway  carrier 
concerning  the  Federal  safety  appliance  act, 
if  that  act  applied,  was  committed  by  in- 
structing the  jury  that  it  exacted  a  usual 
and  ordinary  degree  of  care  in  the  ap- 
pliances to  which  it  relates,  is  too  clearly 
lacking  in  merit  to  serve  as  the  basis  of  a 
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writ  of  error  from  the  Federal  Supreme 
Court  to  a  state  court.  Erie  R.  Co.  y.  Sol' 
omon,  237  U«  S.  427,  36  Sup.  Ct.  Rep.  648, 

59: 1088 

Cited  in  note  in  60  L.  ed.  U.  S.  1111,  on 

error  to  state  court  in  cases  arising  un« 

der  the  Federal  safety  appliance  acts. 

836.  The  contention  that  a  right  or  im- 
munity under  the  Federal  employers'  lia- 
biUty  act  of  April  22,  1908  (85  Stat,  at  L. 
66,  chap.  149,  U.  S.  Comp.  Stat.  Supp.  1911, 
p.  1322),  was  denied  by  the  ruling  of  a 
state  court  that  a  declaration  stating  a 
good  cause  of  action  under  that  act  could 
serye  as  the  basis  of  recoyery  under  the 
state  law  after  first  eliminating  tiie  alle* 
gation  that  the  injury  occurred  in  inter- 
state  commerce,  which  the  proof  demon- 
strated was  unwarranted,  is  so  lacking  in 
merit  as  not  to  serve  as  the  basis  for  a 
writ  of  error  from  the  Federal  Supreme 
Court  to  the  state  court.  Wabash  K.  Co. 
y.  Hayes,  234  U.  S.  86,  84  Sup.  Ct.  Rep. 
729,  68:  1886 

Cited  in  note  in  60  L.  ed.  U.  S.  746,  on 
error  to  state  court  in  cases  arising 
tmder  the  Federal  employers'  liability 
act. 

887.  The  contention  in  a  suit  in  a  state 
court  based  upon  the  Federal  employers'  lia- 
bility act  of  April  22,  1008  (36  Stat,  at  L. 
66,  chap.  140,  Comp.  Stat.  1913,  §  8667), 
that  the  jury  was  misled  concerning  the  doc- 
trine of  assumption  of  risk  by  two  state- 
ments- by  the  court,  which,  standing  alone, 
may  be  confusing,  may  haye  sufficient 
strength  to  serve  as  the  basis  of  a  writ  of 
error  from  the  Federal  Supreme  Court,  al- 
though that  court  may  agree  with  the  state 
court  in  thinking  that  the  statements  in 
question  could  not  have  produced. a  mistaken 
conception  in  the  minds  of  the  jury,  when 
considered  with  the  express  instructions 
concerning  the  doctrine  of  assumption  of 
risk  as  applied  to  the  case  at  bar.  Sea- 
board Air  Line  R.  Co.  y.  Padgett,  236  U.  S. 
668,  36  Sup.  Ct.  Rep.  481,  69:  777 

Cited  in  note  in  60  L.  ed.  U.  S.  746,  747, 
748,  on  error  to  state  court  in  cases 
arising  under  the  Federal  employers' 
liability  act. 

888,  The  Federal  question  presented  by 
the  contention. that  error  was  committed  by 
the  state  trial  court  in  not  taking  from  the 
jury  a  case  based  upon  the  Federal  employ- 
ers'^ liability  act  of  April  22,  1908  (36  Stat, 
at  L.  66,  chap.  149,  Comp.  Stat.  1913,  § 
8667),  and  in  not  instructing  the  jury  to 
render  a  verdict  for  the  defendant,  upon  the 
assumption  that  there  was  no  evidence  suf- 
ficient to  justify  the  submission  of  the  case 
to  the  jury  for  its  consideration,  manifestly 
cannot  be  said  to  be  so  frivolous  as  not  to 
serve  as  the  basis  of  a  writ  of  error  from 
the  Federal  Supreme  Court,  where  the  high- 
est state  court  was  divided  on  the  question, 
and  some  members  of  the  Federal  Supreme 
Court  oonsider  that  the  proposition  affords., 
adequate  ffround  for  reversal.  Seaboard  I 
Air  Line  R.  Co.  y.  Padgett,  236  U.  S.  668, 1 
36  Sup.  Ct;  Rep.  481,  59:  777 


889.  The  contention  that  the  owner  of  the 
shipment,  or  someone  shown  to  be  duly  au- 
thorized to  act  for  him  in  a  way  that  would 
render  any  judgment  recovered  in  the  ac- 
tion against  the  carrier  res  judicata  in  any 
other  action,  is  what  was  meant  by  the 
words  "lawful  holder"  in  the  provisions  of 
the  Carmack  Amendment  of  June  29,  1906 
(34  Stat,  at  L.  684,  chap.  3691,  Comp.  Stat. 
1913,  §  8692),  to  the  Act  of  February  4, 
1887  (24  Stat,  at  L.  379,  chap.  104),  §  20, 
that  any  common  carrier  receiving  property 
for  transportation  from  a  point  in  one  state 
to  a  point  in  another  state  shall  issue  a 
receipt  or  bill  of  ladin?  therefor,  and  shall 
be  liable  to  the  lawful ,  holder  thereof  for 
any  loss,  damage,  or  injury  to  such  prop- 
erty, is  not  so  frivolous  as  not  to  serve  aa 
the  basis  of  a  writ  of  error  from  the  Federal 
Supreme  Court  to  a  state  court  to  review 
a  judgment  rejecting  such  contention.  Penn- 
sylvania R.  Co.  v.  Olivit  Bros.  243  U.  S. 
674,  37  Sup.  Ct.  Rep.  468,  61:  908 

Pennsylvania  R.  Co.  v.  Carr,  243  U.  S.  687, 

37  Sup.  Ct.  Rep.  472,  61:  914 

840.  The  contention  that  due  effect  was 
not  given,  in  an  action  for  damages  result- 
ing from  alleged  unreasonable  delay  in  the 
transportation  of  cattle,  to  the  provisions 
of  the  act  of  June  29,  1906  (34  Stat,  at  L. 
607,  chap.  3694,  Comp.  Stat.  1913,  §  8661), 
limiting  the  time  that  cattle  in  interstate 
transit  may  be  confined  in  cars  without  be- 
ing unloaded,  is  too  devoid  of  merit  to  serve 
as  the  basis  of  a  writ  of  error  from  the 
Federal  Supreme  Court  to  a  state  court, 
where  the  question  whether  the  transporta- 
tion reasonably  could  have  been  completed 
within  the  maximum  time — ^thirty-six  nours 
— ^was  the  subject  of  direct  and  conflicting 
testimony,  and  was  submitted  to  the  jury 
as  one  of  fact,  with  instructions  that,  under 
the  Federal  law,  the  carrier  could  not  keep 
the  stock  in  the  cars  longer  than  thirty-six 
hours,  and  that  if  the  jury  finds  from  the 
evidence  that  it  was  not  reasonably  possible 
for  the  shipment  to  reach  its  destination 
within  that  limit,  it  is  not  liable  for  the 
delay  caused  by  the  unloading,  and  no  ex- 
ception was  reserved  to  this  instruction,  no 
modification  of  it  was  suggested,  and  no 
other  instruction  upon  the  subject  was  re- 
quested. St.' Louis  &  S.  F.  R.  Co.  y.  Shep- 
herd, 240  U.  S.  240,  36  Sup.  Ct.  Rep.  274, 


841.  The  contention  that  a  marine  rail- 
way which  projected  beyond  the  harbor  line 
established  by  the  Secretary  of  War  con- 
formably to  the  act  of  March  3,  1899  (30 
Stat  at  L.  1161,  chap.  426,  U.  S.  Comp. 
Stat.  1901,  p.  3641)  §  10,  is  illegal  and  a 
public  nuisance  which  the  owner  of  a  ves- 
sel might  wantonly  injure  or  destroy,  al- 
though such  railway  was  constructed  and 
had  been  in  operation  many  years  before 
the  establishment  of  such  harbor  line.  Is 
so  clearly  unfounded  as  not  to  serve  as 
the  basis  of  a  writ  of  error  from  the  Fed- 
eral Supreme  Court  to  review  the  judgment 
of  a  state  court  adverse  to  such  contention. 
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Gfiog  ▼.  Itm,  ttt  U.  8.  866,  32  Sup.  Ct. 
Bep.  167,  66:  8S6 

941  The  proTision  of  U.  S.  Rev.  Stat.  § 
723,  a  S.  Comp.  Stat.  1901,  p.  683,  that 
"mita  in  equity  shall  not  be  sustained  in 
either  of  the  courts  of  the  United  States 
in  anj  case  where  a  plain,  adequate,  and 
complete  remedy  may  be  had  at  law,"  is 
10  plainly  inapplicable  to  the  practice  in 
the  United  States  court  for  the  Indian  ter- 
ritory, which,  under  the  acts  of  March  1, 
1889  (25  Stat  at  L.  783,  chap.  333),  §  6, 
ind  May  2,  1890  (26  Stat,  at  L.  81,  95, 
eh&p.  182),  §  31,  is  generally  to  conform 
to  the  Arkansas  practice,  that  the  asser- 
tion of  a  right  thereunder,  in  a  case  brought 
in  that  court  and  later  transferred  to  the 
Oklahoma  courts,  to  have  the  case  deter^ 
mined  m  equity,  will  not  raise  a  substan- 
tial Federal  question,  such  as,  under  U.  S. 
Eev.  Stat  §  709,  U.  S.  Comp.  Stat.  1901, 
p.  575,  will  sustain  a  writ  of  tfror  from 
the  Federal  Supreme  Court  to  the  Okla- 
homa supreme  court.  Dill  v.  Ebey,  229  U. 
S.  199,  33  Sup.  Ct.  Rep.  620,  67:  1148 

BemoTal  of  cause. 

343.  No  real  Federal  question  which  will 
inpport  a  writ  of  error  from  the  Federal 
Supreme  Court  to  a  state  court  is  raised  by 
the  contention  that  the  state  court  dented 
a  Federal  right  in  overruling  an  applica- 
tion to  remove  the  cause  to  a  Federal  cir- 
niit  court,  where  the  granting  of  such  appll* 
ntion  would  have  necessitated  the  align- 
iag  on  the  side  of  the  plaintiff,  in  a  suit 
founded  on  an  express  trust,  a  trustee  who 
vu  charged  with  a  repudiation  of  his  ob- 
ligations as  trustee  by  a  refusal  to  apply 
t^  trust  funds  as  required  by  the  trust 
urreement,  and  as  to  whom  not  only  was 
as  seeonnting  asked  and  an  injunction 
prajed  to  prevent  him  from  disposing  of  the 
trust  property,  but  his  removal  as  trustee 
via  also  sought.  Fitz  Gerald  v.  Thompson, 
22  U.  S.  555,  32  Sup.  Ct.  Rep.  185, 

66:  814 

Ml  The  asserted  right  to  remove  to  a 
Federal  court  for  an  alleged  fraudulent 
joinder  of  parties  defendant  an  action  for 
1  breach  of  contract,  in  which  .a  resident 
itizen  was  made  a  joint  defendant  with 
tvo  nonresident  corporations,  and  in  which 
tnere  was  a  joint  answer  by  the  defendants, 
^Jch  usertion  proceeding  upon  the  assump- 
tioD  that  if  the  evidence  in  the  case  was 
?roperIy  weighed  and  the  legal  principles 
tppUcable  were  correctly  appUed,  the  indi- 
Tidual  defendant  could  not  be  held  person- 
tCj  liable  on  the  contract,  is  too  unsubstan- 
tial and  frivolous  to  serve  as  the  basis  of  a 
*rit  of  error  from  the  Federal  Supreme 
^ovt  to  a  state  court.  Deming  v.  Carlisle 
Picking  Co.  226  U.  S.  102,  33  Sup.  Ct.  Rep. 
^,  67:  140 


US.  The  oontention  that  a  steamship  com- 
pisy  engaged  in  interstate  commerce  could 
wt  be  subjected  to  the  Ohio  Workmen's 
Compensation  Act  of  May  31,  1911,  without 
Mening  such  commerce,  contrary  to  U.  S. 


Const,  art.  1,  §  8,  is  so  lacking  in  merit 
that  it  will  not  serve  as  the  basis  of  a  writ 
of  error  from  the  Federal  Supreme  Court 
to  a  state  court.  Valley  S.  S.  Co.  v.  Wat- 
tawa,  244  U.  S.  202,  37  Sup.  Ct.  Rep.  523, 

61:1084 

346.  Contentions  based  upon  the  alleged 
repugnancy  to  the  commerce  clause  of  the 
Federal  Constitution  of  a  state  statute  re- 
stricting the  local  transportation  of  in« 
toxicating  liquors  are  too  frivolous  to 
support  a  writ  of  error  froin  the  Federal 
Supreme  Court  to  the  state  court  of  last  re- 
sorik  to  review  a  conviction  for  a  violation 
of  such  statute  by  a  movement  of  liquor 
which  the  accused  claimed  was  to  complete 
an  interstate  shipment,  where  the  trial 
judge  instructed  tne  jury  that  the  statute 
did  not  apply  to  such  a  shipment,  and 
hence,  if  the  movement  was  as  accused  as- 
serted, there  must  be  an  acquittal,  and  the 
record  affords  no  justification  for  the  as- 
sumption that  a  conclusion  of  guilt  could 
only  have  been  reached  by  plainly  disre- 
garding the.  proof  as  to  the  character  of  the 
shipment,  and  thus  in  fact  applying  the 
statute  to  interstate  commerce.  Overton 
V.  Oklahoma,  235  U.  S.  31,  35  Sup.  Ct.  Rep. 
14,  69: 118 

Moot  questions. 

847.  A  writ  of  error  to  review  a  decree  of 
a  state  court  refusing  to  require  a  state  of- 
ficial, when  certifying  the  names  of  nomi- 
nees for  Congress  to  the  clerks  of  the  vari- 
ous county  courts,  to  proceed  under  the 
Kentucky  congressional  apportionment  act 
of  April  15,  1882,  rather  than  under  the 
act  of  May  26,  1890,  which  is  attacked 
as  invalid,  must  be  dismissed  as  present- 
ing a  moot  case,  where  the  election  to  be 
affected  by  the  decree  has  long  since  been 
held,  and  the  persons  elected  have  been  ad- 
mitted to  their  respective  seats,  and  their 
successors  elected  according  to  the  same 
scheme  of  apportionment.  Richardson  v. 
McChesney,  218  U.  S.  487,  31  Sup.  Ct. 
Rep.  43,  64: 1181 

h.  Judgment  of  highest  atate  eouH. 

To  what  court  writ  of  error  ia  directed,  see 
infra,  713-715. 

848.  The  court  of  civil  appeals  of  the 
state  of  Texas  is  the  highest  court  of  the 
state  for  the  purpose  of  a^review  in  the  Fed- 
eral Supreme  Court  in  a  case  in  which  the 
supreme  court  of  the  state  has  dismissed, 
for  want  of  jurisdiction,  an  application  to 
review  the  judgment  of  the  court  of  civil 
appeals.  Sullivan  v.'  Texas,  207  U.  S.  416, 
28  Sup.  Ct.  Rep.  215,  68:  874 

Cited  in  note  in  56  L.  ed.  U.  S.  1082,  as 
to  when  judgment  sought  to  be  re- 
viewed in  Federal  Supreme  Court  is 
that  of  highest  state  court. 

349.  The  judgment  of  the  trial  court  is 
that  of  the  highest  court  of  the  state  for  the 

gurpose  of  a  writ  of  error  from  the  Federal 
upreme  Court,  where  the  highest  state  tri* 
bunal  has  denied  a  writ  of  error  to  the  trial 
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oourt.    Western  U.  Teleg.  Co.  y.  Crovo,  220 
U.  S.  364,  31  Sup.  Ct.  Rep.  399,        66:  488 
Cited  in  note  in  56  L.  ed.  U.  S.  1082,  as 
to   when   judgment   sought   to   bo   re- 
viewed in  F^eral   Supreme  Court  is 
that  of  highest  state  court. 

860.  The  court  of  appeals  of  the  state  of 
Ohio  is  the  highest  court  of  the  state  in 
which  a  decision  could  be  had,  within  the 
meaning  of  the  Judicial  Code,  §  237,  govern- 
ing writs  of  error  to  state  courts,  where  the 
Ohio  supreme  court  denied  an  application 
to  direct  the  court  of  appeals  to  certify  the 
record  for  review,  and  dismissed  for  want  of 
jurisdiction  a  writ  of  error  prosecuted  to 
the  court  of  appeals  from  the  supreme  court. 
Cuyahoga  River  Power  Co.  v.  Northern  Real- 
ty Co.  244  U.  S.  300,  37  Sup.  Ct.  Rep.  643, 

61:  1163 

851.  A  judgment  of  an  Ohio  district  court 
of  appeals  is  not  that  of  the  highest  court  of 
the  state  in  which  a  decision  in  the  suit  can 
be  had,  which  alone  is  reviewable  in  the 
Federal  Supreme  Court,  where  the*  supreme 
court  of  Onio  has  not  been  called  upon  to 
decide  whether  or  not  it  will  exert  its  dis- 
cretionary power  under  the  state  Consti- 
tution and  laws  to  review  judgments  of  the 
district  courts  of  appeals  in  cases  of  public 
or  great  general  interest.  Stratton  v.  Strat- 
ton,  239  U.  S.  65,  36  Sup.  Ct.  Rep.  26, 

00:148 

Bditorial  note. 

When  judgment  sought  to  be  reviewed  in 
Federal  Supreme  Court  is  that  of  highest 
state  court.    56  L.  ed.  1082. 

c.  How  Federal  question  raised* 

When  and  where  raised,  see  infra,  III.  c, 
6,  d. 

What  record  must  show  as  to  Federal  ques- 
tion, see  infra,  m.  e,  6,  i. 

See  also  infra,  499,  500. 

868.  The  Federal  Supreme  Court  will  re- 
view by  writ  of  error  a  decision  of  a  state 
court,  refusing  habeas  corpus  to  a  person 
in  custody  upon  the  charge  of  practising 
medicine  without  complying  with  the  re- 
quirements of  Tex.  Laws  1907,  chap.  123, 
with  respect  to  licensing  and  registration, 
where,  the  facts  being  admitted,  the  ques- 
tion of  the  validity  of  that  statute  under 
the  Federal  Constitution  appears  as  plain- 
ly as  it  ever  will.  Collins  v.  Texas,  223 
U.  S.  288,  32  Sup.  Ct  Rep.  286,        66:  489 

863.  Xhe  full  faith  and  credit  clause  of 
the  Federal  Constitution  must  be  pleaded,  or 
the  attention  of  the  court  below  directed 
to  the  fact  that,  in  connection  with  the 
proper  construction  of  a  statute  of  an- 
other state,  reliance  was  placed  upon  that 
clause,  in  order  to  present  a  Federal  ques- 
tion for  review  in  the  Federal  Supreme 
Court  by  writ  of  error  to  a  state  court. 
rx>uisville  ft  N.  R.  Co.  v.  Melton,  218  U.  S. 
36,  64: 981 

864.  A  question  under  the  full  faith  and 
credit  clause  of  the  Federal  Constitution  as 


to  the  effect  to  be  given  to  the  law  of  an- 
other state  was  sufficiently  raised  to  sup- 
port a  writ  of  error  from  the  Federal  Su- 
preme Court  to  review  a  judgment  of  a  New 
York  court  holding  that  tiie  law  of  New 
York  governs  the  respective  rights  of  a 
Massachusetts  mutual  benefit  society  and 
the  members  of  a  New  York  subordinate 
coiucil,  although  there  was  no  specific  ref- 
erence to  the  full  faiih  and  credit  clause  in 
the  repeated  assertfons  in  the  pleadings 
that  the  society  was  incorporated  in  Mas- 
sachusetts, and  that  the  laws  of  that  state 
controlled  the  operation  and  effect  of  its 
charter,  where  a  Massachusetts  judgment 
construing  such  charter  was  expressly  plead- 
ed, accompanied  with  an  explicit  averment 
that  not  to  give  it  due  effect  would  be  a 
violation  of  the  full  faith  and  credit  clause, 
and  the  due  effect  to  be  given  such  judg- 
ment depends  upon  whether  or  not  the  Mas- 
sachusetts law  controlled  the  parties.  Royal 
Arcanum  v.  Green,  237  U.  S.  531,  35  Sup. 
Ct.  Rep.  724,     .  69:  1089 

366.  An  assignment  of  error  in  a  state 
court  which  has  refused  to  give  effect  to  a 
judgment  of  a  circuit  court  of  the  United 
States  in  deciding  a  controversy  before  it, 
which  states  the  refusal  of  t)ie  trial  court 
to  give  proper  and  full  credit  to  the  judg- 
ment of  the  circuit  court,  therebv  denying 
to  the  complaining  party  "a  right  arising 
under  the  authority  of  the  United  States," 
does  not  lack  certainty  of  specification,  so  as 
to  prevent  the  Supreme  Court  of  the  United 
Stetes  from  taking  jurisdiction  of  the  cause. 
Virginia-Carolina  Chemical  Co.  v.  Kirven, 
215  U.  S.  252,  30  Sup.  Ct.  Rep.  78,    64:  179 

866.  A  judgment  of  the  supreme  oourt  of 
Oklahoma  in  a  case  originally  begun  in 
the  United  States  court  for  the  Indian 
territory  is  not  reviewable  in  the  Federal 
Supreme  Court,  under  U.  S.  Rev.  Stat.  § 
709,  U.  S.  Comp.  Stat.  1901,  p.  575,  on  the 
ground  of  a  deprivation  of  the  right  to 
trial  by  jury,  where  such  right  was  as- 
serted in  the  territorial  court  by  demurrer, 
in  which,  under  the  local  practice,  it  had 
no  proper  place,  and  was  first  reiterated  in 
a  motion  for  new  trial  in  the  state  court 
when  there  was  no  issue  of  fact  to  be  tried. 
Dill  ▼.  Ebey,  229  U.  S.  199,  33  Sup.  Ct.  Rep. 
620,  67:  1148 

867.  An  allegation  that  a  municipal  ordi* 
nance  is  void  as  an  attempt  te  take  prop- 
erty without  "due  process  of  law"  is  not 
sufficient  to  raise  a  Federal  question  which 
will  support  a  writ  of  error  from  the  Fed- 
eral Supreme  Couirt  to  a  state  oouxt^  where 
no  reference  te  the  Constitution  of  the 
United  Stetes  is  made,  and  no  express 
rights  thereunder  are  asserted,  since  the  con- 
tention will  be  regarded  as  referable  solelj 
to  the  state  Constitution  if  that  Constitu- 
tion contains  a  due  process  of  law  clause. 
Bowe  y.  Scott,  233  U.  S.  658,  34  Sup.  Ct. 
Rep.  769,  68:  1141 

868.  A  contention  that  certain  instruc- 
tions te  the  jury  in  a  criminal  case  in  effect 
deprived  the  accused  of  his  liberty  without 
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doe  process  of  law  does  not,  of  itself,  raise 
a  Federal  question  under  U.  S.  Const.,  14th 
Amend.,  with  sufficient  distinctness  to  sus- 
tain a  writ  of  error  from  the  Federal  Su- 
preme Court  to  a  state  court.  Thomas  v. 
tova,  209  U.  8.  268,  28  Sup.  Ct.  Rep.  487, 

52:788 

SS9.  No  question  which  will  sustain  the 
appellate  jurisdiction*  of  the  Federal  Su- 
preme Court  over  a  state  court  is  involved 
in  rulings  in  a  suit  by  an  elevator  company 
to  recover  reasonable  compensation  from  a 
railway  carrier  for  services  rendered  in 
handling  grain,  excluding  evidence  offered 
bj  the  carrier  to  prove  that  a  specified 
person  owned  nearly  all  of  the  elevator 
company's  stock  and  was  also  a  member  of 
a  partnership  for  which  90  per  cent  of  the 
elevator  company's  business  was  done,  that 
the  grain  handled  came  from  other  states 
over  the  carrier's  lines,  that  competitors 
of  such  partnership  received  grain  from 
the  same  point  at  the  same  rate,  but  did 
not  have  any  elevator,  perform  any  eleva- 
tor service,  or  receive  compensation  for 
inch  service,  that  the  elevator  company's 
books  showed  that  payments  already  made 
by  the  carrier  and  consignees  covered  the 
actual  cost  of  the  services  rendered  with  a 
reasonable  profit,  so  that  further  payment 
would  be  contrary  to  the  interstate  com- 
merce act,  or  in  a  ruling  rejecting  an  offer 
of  an  opinion  and  order  of  the  Interstate 
Commerce  Commission  of  later  date  than  the 
service  rendered  and  the  bringing  of  the 
suit.  Pennsylvania  R.  Co.  v.  Keystone  Ele- 
vator &  Warehouse  Co.  237  U.  S.  432,  35 
Sup.  Ct.  Rep.  644,  58:  1036 

360.  Objections  to  the  valuation  of  na- 
tional bank  stock  for  taxation,  as  being  in 
excess  of  the  actual  yalue,  exorbitant  and 
unjust,  and  not  in  proportion  to  other  like 
personal  property,  but  grossly  in  excess 
thereof,  and  constituting  tmfair  and  un- 
equal taxation,  do  not  raise  any  Federal 
question  which  will  sustain  a  writ  of  error 
from  the  Federal  Supreme  Court  to  a 
state  court,  where  no  mention  of  the 
national  bank  act  was  made,  nor  of  any 
right  or  privilege  claimed  under  it,  and 
the  provisions  of  the  United  States  Revised 
Statutes  were  not  invoked,  by  name  or 
otherwise,  and  there  was  no  assertion  that 
the  local  statutes  under  which  the  assess- 
ment w^as  made  were  repugnant  to  the 
terms  of  U.  S.  Rev.  Stat.  §  6219,  U.  S. 
Comp.  Stat  1901,  p.  3502,  or  to  the  Fed- 
eral Constitution.  First  Nat.  Bank  ▼.  Es- 
therville,  215  U.  S.  341,  30  Sup.  Ct.  Rep. 
152,  64: 238 

Cited  in  note  in  68  L.  ed.  U.  S.  1247,  on 
error  to  state  court  in  cases  involving 
questions  of  the  equal  protection  of 
the  lawa 

861.  A  right,  the  creation  of  a  Federal 
statute,  was  especially  set  up  or  claimed, 
and  decided  against,  within  the  meaning  of 
the  Judicial  Code,  §  237,  governing  writs 
of  error  from  the  Federal  Supreme  Court 
to  state  courts,  where  the  action  was  one 


against  the  initial  carrier  of  an  interstate 
shipment  to  recover  upon  a  through  bill  of 
lading  for  the  negligence  of  the  connecting 
carriers,  as  well  as  of  itself,  and  was 
brought  since  the  passage  of  the  Carmack 
Amendment  of  June  29,  1906  (34  Stat,  at 
L.  684,  chap.  3591,  Comp.  Stat.  1913,  % 
8592),  to  the  Act  of  February  4,  1887  (24 
Stat  at  L.  379,  chap.  104),  §  20,  by  which 
Congress  took  entire  possession  of  the  sub- 
ject of  the  rights  and  liabilities  growing  out 
of  contracts  for  interstate  shipments,  and 
the  defendant  carrier,  though  not  specifically 
mentioning  the  Federal  statute  in  its  an- 
swer, did  specifically  plead  a  breach  of  the 
obligation  under  the  bill  of  lading  to  report 
claims  for  damages  to  the  terminal  carrier 
in  writing  within  thirty-six  hours  after  tho 
consignee  had  been  notified  of  the  arrival 
of  the  freight  at  the  place  of  delivery,  in* 
sisting  that  such  obligation  had  not  been 
complied  with,  and  the  state  court,  in  de- 
ciding the  case  against  the  carrier,  stated 
that  a  through  bill  of  lading  had  been  issued 
and  would  be  controlling  in  the  absence  of 
special  facts  which  it  found  as  to  the  effect 
ox  verbal  notice  given  to  certain  agents  of 
the  terminal  carrier.  St.  Louis,  I.  M.  & 
S.  R.  Co.  V.  Starbird,  243  U.  S.  692,  37  Sup. 
Ct.  Rep.  462,  61:917 

868.  No  Federal  question  calling  for  the 
exercise  of  the  administrative  function  of 
the  Interstate  Commerce  (Commission  was 
raised  in  a  suit  brought  by  a  shipper  in  a 
state  court  to  recover  from  an  interstate 
carrier  the  damages  caused  by  its  failure 
to  furnish  cars,  as  it  had  agreed,  by  the 
carrier's  insistence  upon  the  unreasonable- 
ness of  the  shipper's  demand  for  cars,  and 
upon  the  impossibility  of  performance,  based' 
upon  averments  in  the  answer  that  the  car- 
rier's equipment  was  normally  adequate, 
that  there  were  unprecedented  aemands  for' 
transportation  facilities,  and  that  the  car- 
rier could  not  have  furnished  the  ears  de« 
manded  by  the  shipper  without  neglecting 
and  discriminating  against  other  shippers, 
contrary  to  the  Federal  laws  regulating  in- 
terstate commerce,  where  the  answer  indi- 
cates that  the  car  shortage  was  known  to 
the  carrier  when  the  shipper  demanded  tho 
cars,  and  that  timely  notice  thereof  was  not 
given  to  the  shipper.  Eastern  R.  Co.  v. 
Llttlefield,  237  XL  8.  140,  36  Sup.  a.  Rep. 
489,  69: 878 

868.  The  question  whether  proper  effect 
was  ffiven  to  the  interstate  commerce  act 
of  Fd[)ruary  4,  1887  (24  Stat,  at  L.  879, 
chap.  104,  Comp.  Stat.  1913,  %  8563),  and 
its  amendments,  in  interpreting  a  stipula- 
tion in  a  bill  of  lading  for  an  interstate 
shipment  requiring  notice  of  claims  for 
damages  to  be  given  to  the  carrier's  officers 
or  station  agents  as  excluding  officers  or 
station  agents  of  connecting  carriers, — ^Is 
fairly  presented,  so  as  to  sustain  a  writ 
of  error  from  the  Federal  Supreme  Court 
to  review  a  judgment  of  the  highest  state 
court  adjudging  the  stipulation  to  be  no 
defense  to  the  initial  carrier  when  sued 
for  injuries  to  the  shipment,  being  onrea- 
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Bonable  and  inoperative,  because  no  officer 
or  agent  primarily  employed  by  the  initial 
carrier  was  accessible  at  destination,  where 
a  throngh  bill  of  lading  was  issued  under 
the  Federal  legislation,  the  pleadings  show 
that  its  application  was  invoked,  and  in 
the  answer,  as  also  in  the  instructions  given 
at  the  defendant  carrier's  request,  there 
was  a  distinct  assertion  that  notice  was 
not  given  to  any  officer  or  station  agent  of 
the  defendant,  or  to  any  officer  or  station 
agent  of  the  connecting  carrier,  which 
means  that  the  defendant  was  proceeding 
upon  the  theory  that  the  stipulation,  when 
read  in  connection  with  the  Federal  stat- 
utes, contemplated  and  recognized  that  no- 
tice to  an  officer  or  agent  of  the  connect- 
ing carrier  would  suffice.  Northern  P.  R. 
Co.  V.  Wall,  241  U.  S.  87,  36  Sup.  Ct.  Rep. 
493,  00: 905 

864.  A  Federal  right,  privilege,  or  immun- 
ity was  not  "specially  set  up  or  claimed" 
within  the  meaning  of  U.  S.  Rev.  Stat.  §  709 
(U.  S.  Comp.  Stat.  1901,  p.  675),  governing 
writs  of  error  from  the  Federal  Supreme 
Court  to  a  state  court,  by  the  repeated  in- 
sistence, in  an  action  for  a  breach  of  con- 
tract, that  the  rights  of  the  parties  should 
be  determined  according  to  the  law  of  the 
territory  of  New  Mexico  where  the  contract 
was  made  and  was  to  be  performed,  that 
such  law  was  to  be  ascertained  from  the  re- 
ported decisions  of  the  Federal  Supreme 
Court,  and  that  under  those  decisions  cer- 
tain dauses  that  gave  finality  to  the  deci- 
sion of  the  defendant's  engineer  were  valid 
and  binding,  and  that  plaintiff's  action  was 
foreclosed  thereby,  where  it  was  not  sug- 
gested that  in  so  insisting  defendant  was 
asserting  or  relying  upon  any  right,  privi- 
lege, or  immimity  derived  from  the  Fed- 
eral Constituticm  or  laws,  and  the  state 
courts  do  not  appear  to  have  passed  upon 
any  such  question.  £1  Paso  &  8.  W.  R.  Co. 
V.  Eichel,  226  U.  S.  690,  33  Sup.  Ct.  Rep. 
179,  67: 369 

866.  The  objection  to  the  apnlication  to 
a  steamship  company  of  the  Ohio  Work- 
men's Compensation  Act  of  May  31,  1911, 
on  the  ground  that  the  Federal  judicial 
power  was  extended  by  U.  S.  Const,  art.  3, 
§  2,  to  all  cases  of  admiralty  and  maritime 
jurisdiction,  thereby  rendering  the  general 
maritime  law  part  of  the  Federal  laws,  not 
subject  to  alteration  by  state  statutes,  will 
not  serve  as  the  basis  of  a  writ  of  error 
from  the  Federal  Supreme  Court  to  a  court 
of  appeals  of  the  state  of  Ohio,  where  it 
was  not  presented  to  the  trial  court  in  any 
form,  and  was  not  pointed  out  clearly,  if  at 
all,  by  tiie  petitioth  in  error  before  such 
court  of  appeals,  and  was  not  definitely 
mentioned  in  the  opinion  of  that  court, 
whose  powers,  under  the  local  law,  only  ex- 
tend to  a  review  of  the  trial  court's  judg- 
ment for  errors  appearing  on  the  record. 
Valley  S.  S.  Co.  v.  Wattawa,  244  U.  S.  202, 
37  Sup.  Ct.  Rep.  523,  61 :  1084 

366.  The  objection  that  no  Federal  riffht 
was  "specially  set  up  and  claimed"  within 


the  meaning  of  U.  S.  Rev.  Stat.  |  709  (U. 

S.  Comp.  Stat.  1901,  p.  676),  governing  the 
appellate  jurisdiction  of  the  Federal  Su- 
preme Court  over  state  courts,  cannot  suc- 
cessfully be  maintained,  where  judicial 
proceedings  in  New  Jersey  were  clearly  re- 
lied upon  in  New  York  by  executors  in  an 
"appeal  to  the  surrogate"  as  a  defense  to  the 
assessment  of  the. New  York  transfer  tax, 
although  such  right  was  not  in  terms  stated 
to  be  one  claimed  under  the  Federal  Consti- 
tution,— especially  where  the  constitutional 
right  was  specifically  claimed  in  writing 
while  the  surrogate  still  had  the  "appeal" 
under  consideration,  and  its  denial  was 
made  the  subject  of  exceptions.  Tilt  v. 
Relsey,  207  U.  S.  43,  28  Sup.  Ct.  Bep.  1, 

68:  95 

867.  The  asserted  right  to  just  compensa- 
tion for  improvements  in  eminent  domain 
proceedings  does  not  necessarily  present  a 
question  imder  U.  S.  Const.,  14th  Amend., 
so  as  to  sustain  a  writ  of  error  from  the 
Federal  Supreme  Court  to  review  a  judg- 
ment of  the  highest  court  of  a  state,  deny- 
ing such  right,  where  due  process  of  law, 
including  just  compensation  for  property 
taken  for  public  purposes,  is  guaranteed  by 
the  state  laws  and  Constitution,  and  the 
case  might  well  have  been  litigated  wholly 
upon  local  law.  Consolidated  Tump.  Co.  v. 
Norfolk  &  O.  V.  R.  Co.  228  U.  S.  326,  33 
Sup.  Ct.  Rep.  610,  67:867 

Effect  of  decision  of  state  court. 

868.  A  Federal  question  which  the  high- 
est state  court  regards  as  duly  before  it  for 
consideration,  and  which  it  proceeds  to  de- 
termine,* will  be  regarded  by  the  Federal 
Supreme  Court,  on  writ  of  error  to  the 
state  court,  as  duly  made.  Miedreich  v. 
tauenstein,  232  U.  S.  236,  34  Sup.  Ct.  Rep. 
309,  68: 584 

869.  A  Federal  question  must  be  deemed 
to  have  been  presented  with  sufficient  clear- 
ness to  sustain  a  writ  of  error  from  the 
Federal  Supreme  Court  to  a  state  court, 
where  the  latter  court  has  held  that  the 
question  was  sufficiently  raised,  and  decided 
it.  St.  Louis,  I.  M.  &  S.  R.  Co.  v.  Hester ly, 
228  U.  S.  702,  33  Sup.  Ct.  Rep.  703,  67:  1081 

370.  The  objection  that  a  carrier  sued  for 

the  death  of  an  employee  was  estopped  to 

rely  upon  the  Federal  employers'  liability 

act  of  April  22,  1908   (35  Stat,  at  L.  65, 

chap.  149,  U.  S.  Comp.  Stat.  Supp.  1911, 

p.   1322),  by  having  pleaded   contributory 

negligence  and  thus  having  relied  upon  the 

state  law,  is  not  available  to  defeat  a  writ 

of  error  from  the  Federal  Supreme  Court 

to  a  state  court,  where  the  latter  court  held 

that  the  Federal  question  was  sufficiently 

raised,  and  decided  it.    St.  Louis,  I.  M.  s 

S.  R.  Co.  V.  Hesterly,  228  U.  S.  702,  83  Sup. 

Ct.  Rep.  703,  57:  1081 

Cited  in  note  in  60  L.  ed.  U.  8.  747,  on 

error  to  state  court  in  cases  arising 

under  the  Federal  employers'  liability 

act. 

871.  A  Federal  question  must  be  deemed 
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to  IiAT^'been  raised  in  the  state  courts  with 
nffident  definiteness  to  comply  with  the 
proriBions  of  the  Judicial  Code,  §  237,  goT- 
ening  writs  of  error  from  the  Federal  Su- 
preme Court  to  state  courts,  where  it  ap- 
petit  from  the  opinion  of  the  state  supreme 
eonrt  that  a  question  of  the  equal  protec- 
tion of  the  laws,  under  U.  S.  Const.,.  14th 
imend,  was  treated  as  sufficiently  raised, 
and  was  specifically  dealt  with  and  ruled 
igtinst  the  plaintiff  in  error.  Mallinck- 
rodt  Chemical  Works  v.  Missouri  ez  rel. 
Jooes,  238  U.  S.  41,  35  Sup.  Ct  Rep.  671, 

59: 119a 

371  The  objection  that  the  Federal  ques- 
tion was  not  properly  and  seasonably  raised 
in  the  state  courts  is  not  isiYailable  to  de- 
feat the  jurisdiction  of  the  Supreme  Court 
of  the  United  States  of  a  writ  of  error  to 
the  highest  court  of  a  state,  where  it  clearly 
and  unmistakably  appears  from  the  opin- 
ion of  that  court  that  the  Federal  question 
wu  assumed  to  be  in  issue,  was  decided 
against  the  claim  of  Federal  right,  and  that 
the  decision  of  the  question  was  essential 
to  the  judgment  rendered.  Chambers  ▼. 
Baltimoie  ft  O.  R.  Co.  207  U.  S.  142,  28 
Sup.  Ct.  Rep.  34,  69:  14S 

S73.  A  decree  of  the  highest  state  court, 
which  affirmed  a  decree  below,  adjudging 
a  person  to  be  in  contempt,  is  reviewable  in 
the  Federal  Supreme  Court,  where  the  state 
coort,  instead  of  disregarding  the  claim  of 
Federal  right  set  up  by  defendant  in  his 
answer,  on  the  ground  that  it  had  been 
abandoned  in  the  trial  court,  recognized 
the  Federal  contention,  and  by  its  decision 
necessarily  overruled  it.  Carlson  v.  Wash- 
ington ex  rel.  Curtiss,  234  U.  S.  103,  34 
Sop.  Ct  Rep.  717,  58:  1987 

374.  An  immunity  from  liability  under 
the  employers'  liability  act  of  April  22, 
1908  (35  Stat,  at  L.  65,  chap.  149,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1322),  must  be 
rfgarded  as  sufficiently  asserted  for  the  pur- 
pose of  sustaining  a  writ  of  error  from  the 
Federal  Supreme  Court  to  the  highest  court 
of  a  state,  whether  the  question  was  prop- 
erly raised  in  the  trial  court,  according  to 
the  local  practice,  or  not,  where  such  im- 
mnnity  was  expressly  claimed,  and  the  high- 
est eourt  of  the  state  either  decided  or  as- 
mmed  that  the  record  sufficiently  presented 
a  question  of  Federal  right,  and  decided 
against  the  party  asserting  that  right. 
North  Carolina  R.  Co.  ▼.  Zachary,  232  U.  S. 
248,  34  Sup    Ct.  Rep.  305,  98:  691 

Cited  in  note  in  60  L.  ed.  U.  S.  747,  on 
error  to  state  court  in  cases  arising 
under  the  Federal  employers'  liability 
aet. 

Edltorlml  note. 

flow  and  when  question  must  be  raised 
aad  decided  in  a  state  court  in  order  to 
■ske  a  case  for  a  writ  of  error  from  the 
Sapreme  Court  of  the  United  States.  63 
LJLA.  33. 


d.  When  and  where  Federal  queetion 
must  'l>e  raieed. 

Ab  to  what  record  must  show  respecting 
Federal  question,  see  infra,  III.  c,  6, 
i. 

See  also  supra,  355,  356,  365,  371^-375;  in- 
fra, 401,  402,  514. 

874a.  A  Federal  question  is  not  so  pre- 
sented as  to  sustain  a  writ  of  error  from 
the  Federal  Supreme  Court  to  the  highest 
court  of  a  state  where  the  latter  court  de- 
clined to  pass  upon  the  question,  because  it 
was  not  appropriately  raised  in  the  trial 
court  in  the  manner  required  by  the  state 
practice,  and  there  does  not  appear  to  have 
been  any  attempt  on  the  part  of  the  state 
court  to  evade  tne  decision  of  such  question 
by  an  unwarranted  resort  to  alleged  rules 
of  local  practice.  Louisville  &  N.  K.  Co.  v. 
Woodford,  234  U.  S.  46,  34  Sup.  Ct.  Rep. 
739,  58:  1902 

879.  Assuming  that  the  failure  to  raise 
in  the  state  courts  the  Federal  questions, 
if  any,  presented  by  rulings  that  certain 
state  statutes  of  limitations  barred  all  right 
to  the  relief  sought,  would  not  defeat  the 
appellate  jurisdiction  of  the  Federal  Su- 
preme Court  if  there  was  no  opportunity  to 
urge  or  suggest  such  questions  in  the  courts 
below,  such  cannot  .be  said  to  be  the  case 
where  the  statutes  of  limitations  were  in 
express  terms  stated  in  the  demurrer  to  the 
bin,  which  was  sustained  by  the  trial  court. 
Olympia  Min.  &  Mill.  Co.  v.  Kerns,  236 
U.  S.  211,  35  Sup.  Ct.  Rep.  415,      58:  649 

876.  Federal  questions  first  raised  by  ex- 
ceptions to  ihjd  report  of  a  special  commis- 
sioner to  whom  an  original  proceeding  in 
the  highest  state  court  had  been  referred  to 
take  evidence  and  report  his  conclusions 
will  support  a  writ  of  error  from  the  Fed- 
eral Supreme  Court,  although  the  highest 
state  court  did  not  refer  to  the  Federal 
questions  in  its  opinion,  and  although  that 
court  has  laid  down  the  rule  that  constitu- 
tional questions  must  be  raised  at  the  first 
opportunity.  International  Harvester  Co. 
V.  Missouri,  234  U.  S.  199,  34  Sup.  Ct.  Rep. 
859,  68:  1976 

877.  An  objection  by  an  interstate  railway 
carrier  sued  for  the  death  of  an  employee 
that,  if  liable  at  all,  it  was,  under  the  Fed- 
eral employers'  liability  act  of  April  22, 
1008  (35  Stat,  at  L.  65,  chap.  149,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1322),  liable 
only  to  the  personal  represciptatives  of 
the  deceased,  and  not  to  the  plaintiffs, 
who  were  his  widow  and  parents,  was 
interposed  in  time,  so  that  the  state  courts 
erred  in  overruling  it,  where  the  petition 
stated  a  case  under  the  state  statute,  and 
the  carrier,  having  called  attention  to  the 
Federal  statute  by  special  exceptions,  and 
having  suggested  that  the  state  statute 
might  not  be  the  applicable  one,  made  the 
specific  objection,  grounded  on  the  Federal 
statute,  after  the  evidence  disclosed  that 
the  real  case  was  controlled  by  such  statute. 
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St.  Lonis,  S.  F.  &  T.  R.  Oo.  t.  Seale,  229  U. 

6.  156,  33  Sup.  Ct.  Rep.  661,  57:  1129 

Cited  in  note  in  58  L.  ed.  U.  S.  1227,  on 

recovery  under  state  law  when  action 

under  Federal  employerB*  liability  act 

fails. 

RaisiniT  on  second  trial. 

378.  Federal  queetions  first  raised  by 
amended  answers  tendered  after  the  case  had 
been  remanded  by  the  highiest  state  court 
to  the  trial  court  for  a  new  trial  will  sup- 
port the  appellate  jurisdiction  of  the  Fed- 
eral Supreme  Court  of  a  writ  of  error  to 
the  highest  state  court  to  review  a  judg- 
ment which  affirmed  the  refusal  of  the  trial 
court  to  permit  the  filing  of  such  answers, 
where  the  highest  state  court  gave  con- 
sideration on  the  second  appeal  to  the  an- 
swers in  their  Federal  aspect,  and  ruled 
concerning  them.  Louisville  &  N.  R.  Co. 
V.  Higdon,  234  U.  S.  592,  34  Sup.  Ct.  Rep. 
948,  68:  1484 

879.  The  refusal  of  the  state  trial  court, 
npheld  by  the  highest  court  of  the  state,  to 
admit  testimony  in  support  of  a  claim  under 
Hie  Federal  Employers'  Liability  Act  of 
April  22,  1908  (36  Stat,  at  L.  65,  chap.  149, 
Comp.  Stat.  1913,  §  8657),  is  not  a  denial 
of  a  Federal  right  which  the  Federal  Su- 
preme Court  can  review  by  writ  of  error, 
where  such  claim  was  not  asserted  at  a 
time  or  in  a  manner  calling  for  its  considera- 
tion by  the  highest  state  court  under  its 
established  system  of  practice  and  pleading, 
it  not  having  been  presented  until  after  the 
plaintiff  had  rested  in  the  second  trial  of 
the  case  after  it  had  once  been  taken  to  the 
highest  state  court,  and  after  the  defendant, 
upon  the  opening  of  the  second  trial,  had 
amended  its  answer  by  adding  a  new  defense, 
without  mentioning  or  in  any  manner  at- 
tempting to  plead  the  Federal  claim,  and 
where  the  assertion  of  the  claim  even  at  that 
stage  of  the  trial  consisted  only  of  a  tender 
of  testimony  without  any  application  to 
amend  the  answer.  Atlantic  Coast  Line  R. 
Co.  V.  Mims,  242  U.  S.  532,  37  Sup.  Ct.  Rep. 
188,  61: 476 

Raising  in  state  appellate  court. 

880.  The  objection  that  an  assessment  for 
benefits  resulting  from  the  widening  of  a 
street  was  imposed  by  mere  judicial  fiat 
that  could  not  have  been  anticipated  and 
that  was  without  warrant  of  law,  which, 
not  being  taken  at  the  trial,  was  not  open 
in  the  highest  state  court,  cannot  serve  as 
the  basis  of  a  writ  of  error  to  that  court 
from  the  Federal  Supreme  Court.  Wil- 
loughby  V.  'Chicago,  235  U.  S.  45,  35  Sup. 
Ct.  Rep.  23,  69:  123 

881.  The  refusal  of  the  highest  court  of 
a  state  to  pass  upon  the  question  whether 
the  Federal  Employers'  Liability  Act  of 
April  22,  1908  (35  Stat,  at  L.  65,  chap. 
149,  Comp.  Stat.  1916,  §  8657),  should  not 
have  been  applied  to  the  action,  is  not 
reviewable  in  the  Federal  Supreme  Court, 
where  the  original  action  was  based  upon 
a  state  statute,  the  answer  did  not  set  up 
or   rely   upon   the   Federal   act,   the  trial 


court's  attention  was  not  called  therato^ 
and  the  highest  state  court  did  nothing 
more  than  to  decline  to  pass  upon  the  point 
because  it  was  not  presented  to  the  trial 
court,  as  required  by  the  state  practice. 
Missouri  P.  R.  Co.  v.  Taber,  244  U.  S.  200, 
37  Sup.  Ct.  Rep.  622,  61:  1088 

388.  The  refusal  of  the  highest  state  court 
to  interfere  with  the  discretionary  jud^ent 
of  the  trial  court  in  refusing  to  permit  the 
answer,  in  a  suit  for  the  breach  of  a  car- 
rier's contract  to  furnish  a  special  inter- 
state train,  to  be  amended  during  the  trial 
so  as  to  set  up  that  no  tariff  rate  for  spe- 
cial trains  had  been  filed,  and  that,  there- 
fore, the  contract  was  illegal,  is  not  the 
denial  of  a  Federal  right  which  the  Fed- 
eral Supreme  Court  can  review  on  writ  of 
error,  where  this  was  the  first  time  that  the 
point  had  been  presented  in  proper  form 
under  the  state  practice,  although  some 
months  had  elapsed  since  the  beginning  of 
the  suit,  and  demurrers  and  other  defenses 
had  been  interposed  without  suggesting  this 
one,  and  it  is  clear  that  the  state  court's 
decision  was  not  rendered  in  a  spirit  of 
evasion,  for  the  purpose  of  defeating  the 
claim  of  Federal  right.  Nevada-California- 
Oregon  R.  Co.  V.  Burrus,  244  U.  S.  103,  37 
Sup.  Ct:  Rep.  676,  61:  1019 

383.  The  assertion  of  Federal  rights  in  an 
unsuccessful  application  to  the  highest  court 
of  a  state  for  a  writ  of  error  directed  to  an 
intermediate  appellate  court  raises  no  ques- 
tion which  will  sustain  a  writ  of  error  from 
the  Federal  Supreme  Court  to  the  inter- 
mediate state  court.  £1  Paso  &  S.  W.  R. 
Co.  V.  Eichel,  226  U.  S.  690,  33  Sup.  Ct.  Rep, 
179,  67: 869 

384.  The  Federal  Supreme  Court  has  no 
jurisdiction  of  a  writ  of  error  to  a  state 
court  in  a  case  in  which  the  only  suggestion 
that  a  Federal  question  was  involved  waa 
put  forward  after  the  highest  state  court 
had  sjffirmed,  on  a  second  appeal,  a  judg- 
ment rendered  by  the  court  below  in  strict 
obedience  to  its  mandate,  compliance  with 
such  mandate  being  in  fact  the  only  ques- 
tion open  to  and  determined  by  the  highest 
court.  Bonner  v.  Gorman,  213  U.  S.  86, 
29  Sup.  Ct.  Rep.  483,  68:  709 

885.  The  claim  that  a  suit  to  enjoin  the 
collection  of  a  drainage  tax,  in  which  the 
trial  court  had  ruled  that  it  was  not  open 
to  plaintiff  to  show  that  his  land  was  not 
benefited  by  the  drainage  improvement,  was 
decided  against  an  intervening  holder  of 
bonds  payable  out  of  such  tax  without  giv- 
ing him  the  proper  opportunity  to  present 
his  defense,  and  hence  without  the  due 
process  of  law  guaranteed  by  U.  S.  Const. 
14th  Amend.,  when  the  highest  state  court, 
upon  the  ground  that  plaintiff's  land  was 
not  and  could  not  be  drained  under  the 
drainage  system,  reversed  the  judgment  be- 
low, dismissing  the  suit,  and  granted  an  in- 
junction against  the  assessment,  was  raised 
in  time  to  serve  as  the  basis  of  a  writ  of 
error  from  the  Federal  Supreme  Court,  al- 
though it  was  first  made  in  the  assignment 
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o!  trron  filed  with  the  chief  justice  of  the 
state  court  shortly  after  that  court  had  re- 
fused to  consider  an  application  for  rehear- 
ing, since  a  party  is  not  bound  to  contem- 
plate a  decision  of  the  case  before  his 
eridence  is  heard,  and  therefore  was  not 
bound  to  ask  a  ruling  or  take  other  pre- 
eautions  in  advance.  Saunders  y.  Shaw, 
244  U.  S.  317,  37  Sup.  Ct.  Rep.  638,  61:  1168 

Raisins  on  rehearing. 

S66.  The  mere  assertion  in  a  state  court, 
in  a  petition  for  rehearing,  of  a  right  under 
the  Federal  Constitution,  affords  no  ground 
for  invoking  the  appellate  jurisdiction-  of 
the  Federal  Supreme  Court  imless  the  state 
court,  in  dealing  with  such  petition,  con- 
liders  and  passes  upon  the  Federal  ground 
therein  relied  upon.  Bowe  v.  Scott,  233  U. 
&  658,  34  Sup.  Ct.  Rep.  769,  68:  1141 

387.  An  attempt  to  assign  new  errors  in  a 
petition  for  reheating  in  a  state  court  which 
is  overruled  without  an  opinion  passing  on 
Federal  questions  cannot  avail  to  import 
such  questions  into  the  record,  so  as  to 
sustain  a  writ  of  error  from  the  Federal 
Supreme  Court  to  the  state  court.  Waters- 
Pierce  Oil  Co.  V.  Texas,  212  U.  S.  112,  29 
Sup.  Ct.  Rep.  227,  63:  431 

Cited  in  note  in  55  L.  ed.  U.  S.  794,  on 
questions  of  local  practice  and  proced- 
ure on  writ  of  error  from  Federal  Su- 
preme Court  to  state  courts. 

3S6.  A  Federal  question  first  set  up  and 
asserted  in  a  petition  for  rehearing  after 
the  judgment  in  the  trial  court  had  been 
affirmed  by  the  highest  court  of  the  state 
will  not  support  the  jurisdiction  of  the  Fed- 
eral Supreme  Court  on  writ  of  error,  where 
the  petition  was  not  entertained,  but  was 
denied,  without  passing  on  the  Federal  ques- 
tion thus  tardily  rais^.  St.  Louis  k  S.  F. 
R.  Co.  T.  Shepherd,  240  U.  S.  240,  36  Sup. 
Ct.  Rep.  274,  60:  633 


K  A  Federal  question  first  raised  by  a 
petition  for  rehearing  in  the  highest  state 
court  18  open  for  review  in  the  Federal  Su- 
preme Court  on  writ  of  error  to  the  state 
court,  if  that  court  considered  such  ques- 
tion in  denying  the  petition.  Kentucky 
Cnion  Co.'  v.  Kentucky,  219  U.  S.  140,  31 
Sup.  Ct.  Rep.  171,  65:  137 

Cited  in  note  in  55  L.  ed.  U.  S.  792,  on 
questions  of  local  practice  and  proced- 
nre  on  writ  of  error  from  Federal  Su- 
preme Court  to  state  courts. 


K  The  Federal  Supreme  Court  has  ju- 
risdiction of  a  writ  of  error  to  the  highest 
state  court  in  a  case  in  which  Federal  ques- 
tions were  first  raised  by  a  petition  for 
rehearing,  where  the  court  entertained  the 
petition  and  decided  the  questions  so  pre- 
sented. lUmois  C.  R.  Co.  v.  Kentucky,  218 
U.  S.  551,  31  Sup.  Ct.  Rep.  95,        54:  1147 

361.  A  Federal  question  was  raised  In 
time  to  sustain  a  writ  of  error  from  the  Su- 
preme Court  of  the  United  States  to  a  state 
court,  where  it  was  distinctly  presented  in 
a  petition  to  the  state  court  for  a  rehearing. 


was  considered  by  that  court,  and  was  de- 
cided adversely  to  the  plaintiff  in  error. 
Sullivan  v.  Texas,  207  U.  S.  416,  28  Sup. 
Ct.  Rep.  215,  53:374 

383.  A  Federal  right  is  raised  in  the  state 
courts  in  such  a  manner  aa  to  support  a 
writ  of  error  from  the  Federal  Supreme 
Court  to  the  highest  state  court,  altnough 
such  right  was  first  clearly  asserted  in  the 
latter  court  in  a  petition  for  reargument, 
where  such  Federal  right  was  first  denied,  if 
at  all,  by  the  decision  of  the  highest  state 
court,  and  that  court  entertained  the  pe- 
tition for  reargument,  and  considered  and 
overruled  the  contention  that  the  petition- 
er's Federal  rights  were  infringed,  declar- 
ing that  its  decision  was  to  be  interpreted 
as  holding  against  such  contention,  and 
therefore  refused  the  reargument.  Grannie 
V.  Ordean,  234  U.  S.  885,  34  Sup.  Ct.  Rep. 
779,  58:  1363 

393.  The  words  "maturely  considered,"  in 
the  judgment  entry  of  the  denial  without 
opinion  by  the  highest  state  court  of  a  J>eti- 
tion  for  rehearing,  do  not  import  a  decision 
of  the  Federal  question  first  raised  by  such 
petition,  so  as  to  sustain  a  writ  of  error 
from  the  Federal  Supreme  Court.  Consoli- 
dated Tumpk.  Co.  V.  Norfolk  k  O.  V.  R.  Co. 
228  U.  6.  326,  33  Sup.  Ct.  Rep.  510,  57:  857 

394.  An  order  of  the  highest  court  of  a 
state,  on  a  motion  for  rehearing,  which  re- 
cites that  the  cause  came  on  to  be  heard  on 
such  motion,  and,  "the  same  being  consid- 
ered by  the  court,  said  motion  is  overruled," 
does  not  show  that  the  court  passed  on  the 
Federal  question  first  raised  by  such  pe- 
tition, so  as  to  sustain  a  writ  of  error  from 
the  Supreme  Court  of  the  United  States. 
McCorquodale  v.  Texas,  211  U.  S.  432,  29 
Sup.  Ct.  Rep.  146,  53:  369 

Cited  in  note  in  50  L.R.A.(N.S.)  952,  on 
unknown  disqualification  of  juror  as 
ground  for  new  trial. 

395.  An  order  of  the  highest  state  court, 
made  in  passiifg  upon  a  petition  for  rehear- 
ing, which  recites  that,  "on  mature  consid- 
eration," the  prayer  of  said  petition  is  de- 
nied, does  not  show  that  the  court  passed 
upon  the  Federal  questions  first  raised  by 
such  petition,  so  as  to  sustain  a  writ  of 
error  from  the  Supreme  Court  of  the  United 
States.  Forbes  v.  State  Council,  216  U.  S. 
396,  30  Sup.  Ct.  Rep.  295,  54:  534 

396.  An  affidavit  in  support  of  a  petition 
for  rehearing  in  the  highest  state  court, 
stating  that,  in  the  brief  as  well  as  u^n 
oral  argument,  a  specified  Federal  question 
had  been  presented  and  discussed,  will  not 
support  a  writ  of  error  from  the  Federal 
Supreme  Court,  where  the  state  court  de- 
nied the  petition,  with  the  statement  that 
no  Federal  question  had  been  raised  in  that 
court,  which  may  be  construed  as  denying 
that  any  such  matter  was  brought  to  its 
attention,  as  stated  in  the  affidavit,  or  as 
holding  that  it  presented  no  Federal  ques- 
tion.   Smithsonian  Institution  v.  St  John, 

'  214  U.  S.  19,  29  Sup.  Ct.  Rep.  601,    63:  693 
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Assignments  of  error  in  Federal  Su- 
preme Court. 
397.  The  assignments  of  error  in  the  Fed- 
eral Supreme  Court  cannot  cure  the  failure 
of  the  record  in  the  state  court  to  show  that 
a  question  was  there  raised  and  decided 
of  the  character  described  in  U.  S.  Rev. 
Stat.  §  709,  U.  S.  Comp.  SUt.  1901,  p.  676, 
governing  writs  of  error  from  the  Federal 
Supreme  Court  to  a  state  court.  Appleby 
V.  Buffalo,  221  U.  S.  624,  31  Sup.  Ct.  Rep. 
699,  65: 838 

898.  A  Federal  question  which  will  sus- 
tain a  writ  of  error  from  the  Federal  Su- 
preme Court  to  a  state  court  cannot  be  first 
raised  in  the  assignfnent  of  errors  in  the 
Federal  court.  Mailers  v.  Commercial  Loan 
k  T.  Co.  216  U.  S.  6l3,  30  Sup.  Ct-  Rep. 
438,  64:  638 

899.  The  assignment  of  errors  in  the  Fed- 
eral Supreme  Ckiurt  cannot  raise  a  Federal 
question  reviewable  on  writ  of  error  to  a 
state  court,  but  such  review  is  confined  to 
the  assignments  of  error  made  and  passed 
upon  in  the  judgment  brought  up  for  re- 
view. Waters-Pierce  Oil  Co.  v.  Texas,  212 
U.  S.  112,  29  Sup.  Ct.  Rep.  227,      63:  431 

400.  The  contention  made  and  passed 
upon  in  the  highest  court  of  a  state  may 
not  be  enlarged  for  the  purpose  of  sus- 
taining a  writ  of  error  from  the  Federal 
Supreme  Court  bv  the  assignments  of  error 
made  to  bring  the  case  up  to  that  court. 
Cleveland  &  P.  R.  Co.  ▼.  Cleveland,  235  U. 
S.  60,  35  Sup.  Ct.  Rep.  21,  69: 187 

e.  Necessity  and  esaentials  of  decision 
of  Federal  question, 

(1)   Necessity  of  existence  of  Federal 

question. 

What  record  must  show  as  to  Federal  ques- 
tion, see  infra,  III.  c,  6,  i. 

401.  The  appellate  Jurisdiction  of  the 
Federal  Supreme  Court  over  a  state  court 
cannot  be  based  upon  the  supposed  denial  of 
a  Federal  right  which  was  not  urged  in  the 
trial  court,  or  called  to  the  attention  of  or 
decided  by  the  state  appellate  court.  Cin- 
cinnati, N.  O.  &  T.  P.  R.  Co.  T.  Slade,  216 
U.  S.  78,  30  Sup.  a.  Rep.  230,        64:  890 

408.  The  refusal  by  an  inferior  state  court 
of  an  application  to  remove  a  cause  to  a 
Federal  circuit  court  presents  no  Federal 
question  which  will  sustain  a  writ  of  error 
under  U.  S.  Rev.  Stat.  §  709,  U.  S.  Comp. 
Stat.  1901,  p.  576,  from  the  Supreme  Court 
of  the  United  States,  to  review  a  judgment 
of  the  highest  state  court,  affirming  the 
judgment  below,  where  there  is  nothing  in 
the  record  to  indicate  that  the  question  of 
the  right  of  removal  was  brought  to  the 
attention  of  the  highest  state  court,  and 
that  court  could  not  have  considered  the 
question  even  if  presented,  because,  at  the 
time  the  appeal  from  the  final  judgment  was 
taken,  it  was  too  late  to  review  the  order 
Refusing  the  removaL    Chesapeake  &  O.  R. 


Co.  V.  McDonald,  214  U.  S.  191,  29  Sup. 

Ct.    Rep.    546,  53:963 

Cited  in  note  in  54  L.  ed.  U.  S.  626,  on 

error  to  state  court  where  removal  to 

Federal  court  was  sought. 

(2)  What  constitutes  a  decision  of  the 
Federal  question. 

Effect  of  decision  upon  deficient  raising  of 
question,  see  supra,  368-372. 

Effect  of  decision  when  question  was  not 
raised  in  time,  see  supra,  378,  389-392. 

Searching  opinion  for  grounds  of  decision, 
'  see  infra,  737. 

See  also  infra,  686. 

403.  The  Federal  Supreme  Court  will  not 
review  a  judgment  of  a  state  court  where 
the  latter  has  decided  the  case  upon  an  in- 
dependent ground  not  within  the  Federal 
objections  token,  and  that  ground  is  suffi- 
cient to  maintain  the  judgment.  Waters- 
Pierce  Oil  Co.  y.  Texas,  212  U.  S.  112,  29 
3up.  Ct.  Rep.  227,  63:  431 

404.  The  judgment  of  a  state  court  does 
not  involve  the  decision  of  a  Federal  aues- 
tion,  so  as  to  sustain  a  writ  of  error  from 
the  Federal  Supreme  Court,  if  the  record 
shows  that  the  verdict  and  judgment  of 
the  state  court  can  stand  upon  other 
grounds,  free  from  objection  so  far  as  Fed- 
eral rights  are  concerned.  Waters-Pierce 
Oil  Co.  V.  Texas,  212  U.  S.  86,  29  Sup.  Ct. 
Rep.  220,  63:417 

406.  The  Federal  Supreme  Court  will  not 
take  jurisdiction  of  a  writ  of  error  to  a 
state  court  where  the  absence  of  an  opinion 
by  the  court  below  makes  it  impossible  to 
say  whether  its  judgment  rested  upon  state 
questions  adequate  to  sustain  it  independent 
of  the  Federal  question,  both  being  in  the 
case.  Cuyahoga  River  Power  Co.  v.  North- 
ern Realty  Co.  244  U.  S.  300,  37  Sup.  Ct. 
Rep.  643,  61:  1163 

406.  The  denial  by  the  highest  court  of  a 
state  of  relief  by  habeas  corpus,  sought  by 
a  convict  whose  parole  had  been  annulled 
without  notice,  cannot  be  reviewed  by  the 
Federal  Supreme  Court,  where  it  can  only 
be  conjectured  whether  the  state  court  en- 
tertained views  adverse  to  those  of  the  peti- 
tioner on  the  Federal  questions  presented, 
or  whetiier  it  considered  that  its  former  de- 
cision on  a  prior  petition  presenting  the 
same  questions  determined  his  rights,  or 
whether  the  court  thought  that,  as  a  matter 
of  procedure,  a  rehearing  was  his  remedy,  or 
that  the  new  claim  of  "good  time"  allow- 
ance was  untenable.  Adams  v.  Russell,  229 
U.  S.  363,  33  Sup.  Ct.  Rep.  846,       67:  1884 

407.  The  refusal  of  a  state  court  to  permit 
the  filing  of  a  plea  setting  up  a  Federal 
question  does  not  necessarily  involve  a  de- 
cision of  such  question  so  as  to  sustain  the 
appellate  jurisdiction  of  the  Supreme  Court 
of  the  United  States,  where  the  state  court 
may  have  refused  such  permission  either  be- 
cause the  plea  was  not  filed  until  more' 
than  nine  months  after  the  declaration,  and 
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not  until  the  case  was  called  for  trials  or 
because  such  plea,  which  went  in  terms  to 
the  whole  declaration,  and  praved  judg- 
ment, was  clearly  bad  as  to  the  second 
count  in  the  declaration.  Western  U.  Teleg. 
Ca  T.  Wilson,  213  U.  S.  52,  29  Sup.  Ot.  Rep. 
403,  53: 693 

Cited  in  note  in  55  L.  ed.  U.  S.  792,  on 
questions  of  local  practice  and  proced- 
ure on  writ  of  error  from  Federal  Su- 
preme Court  to  state  courts. 

408.  The  decision  of  a  state  court  that  the 
Federal  questions  alleged  to  he  involved  in 
mandamus  proceedings  were  entirely  put 
out  of  the  case  by  the  facts  set  forth  in  the 
return  to  the  alternative  writ,  presenting  a 
question  obviously  not  of  a  Federal  char- 
acter, will  not  be  reviewed  by  the  Federal 
Supreme  Court,  where  there  is  nothing  in 
the  case  to  justify  a  suspicion  that  the  Fed- 
eral questions  were  sought  to  be  avoided, 
or  were  avoided  by  giving  an  unreasonable 
construction  to  the  pleadings.  Vandalia  R. 
Co.  T.  Indiana  ex  rel.  South  Bend,  207  U. 
S.  359,  28  Sup.  Ct.  Rep.  130,  52:  946 

Cited  in  note  in  55  h.  ed.  XT.  S.  792,  on 
questions  of  local  practice  and  proced- 
ure on  writ  of  error  from  Federal  Su- 
preme Court  to  state  courts. 

409.  The  question.  What  rights,  if  any, 
of  a  policeman  in  a  pension  fund  are  pro- 
tected by  the  Federal  Constitution?  is  not 
80  involved  in  a  proceeding  by  mandamus  to 
compel  the  restoration  to  the  pay  rolls  of 
the  name  of  a  policeman  who  had  been  sum- 
marily removed  from  office,  as  to  sustain 
a  writ  of  error  from  the  Federal  Supreme 
Court  to  the  highest  court  of  a  state  to  re- 
view a  judgment  denying  the  writ.  Pres- 
ton T.  Chicago,  226  U.  S.  447,  33  Sup.  Ct. 
Rep.  177,  57:  993 

410.  The  action  of  a  state  court  in  de- 
claring an  assignment  of  life  insurance 
policies  to  be  void  because  of  the  gambling, 
nature  of  the  contract,  while  permitting  the 
assignor  to  retain  the  price  paid  for  such 
assignment,  does  not  involve  a  Federal 
question  which  will  support  a  writ  of  error 
from  the  Fedieral  Supreme  Court,  where 
Fuch  action  was  involved  in  and  controlled 
by  the  court's  ruling  concerning  the  alleged 
nature  of  the  transaction,  and  the  appli- 
cable principles  of  both  local  and  general 
law.  Manhattan  L.  Ins.  Co.  ▼.  Cohen,  234 
r.  S.  123,  34  Sup.  Ct.  Rep.  874,      58:  1945 

411.  A  judgment  of  the  supreme  court  of 
the  state  of  Oklahoma, •  dismissing  for  a 
•if feet  in  the  parties  a  writ  of  error  sued 
out  to  review  a  judgment  of  the  district 
oonrt  of  that  state  in  a  case  transferred  to 
the  latter  court  from  a  Federal  court  for 
rbe  Indian  territory,  under  the  combined 
ttperation  of  the  enabling  act  of  June  16, 
1906  (34  Stat,  at  L.  267,  chap.  3335),  and 
uf  the  state  Constitution,  turned  upon  a 
qoestion  of  local  law,  and  is  not  reviewable 
is  the  Federal  Supreme  Court.  John  v. 
PsaUin,  231  U.  8.  583,  34  Sup.  Ct.  Rep.  178, 

58:  381 


419.  A  judgment  of  a  state  court  refusing 
the  injunctive  relief  sought  by  certain  own- 
ers of  property  abutting  on  a  public  alley 
against  tne  enforcement  of  a  municipal 
ordinance  permitting  other  owners,  whose 
property  abutted  on  both  sides  of  the  alley, 
to  close  the  same  along  the  lines  of  their 
property,  does  not  rest  upon  an  independent 
non-Fpderal  ground,  so  as  to  defeat  the  ap- 
pellate jurisdiction  of  the  Federal  Supreme 
Court,  although  the  state  court  based  its 
decision  upon  the  want  of  right  of  the  plain- 
tiffs to  prevent  the  closing  of  the  alley  be- 
cause such  closing  was,  in  anv  event,  a 
public  wrong,  which,  under  the  circum 
stances,  the  plaintiffs  had  no  right  to  re- 
dress, where  the  plaintiffs  contended  that 
they  had  such  an  interest  in  the  property, 
or  were  so  peculiarly  and  specially  dam- 
aged, that  they  had  a  right  to  prevent  the 
closing  of  the  alley  which  could  not  be  taken 
from  them  without  depriving  them  of  their 
Federal  rights.  Bowe  v.  Scott,  233  U.  S. 
658,  34  Sup.  Ct.  Rep.  760,  58:  1141 

413.  The  Ohio  court  of  appeals  must  be 
regarded  as  having  rested  its  judgm.ent  dis- 
missing condemnation  proceedings  on  its 
decision  of  the  preliminary  questions  raised, 
i.  e.,  the  existence  of  the  petitioning  cor- 
poration, its  right  to  make  the  appropria- 
tion, its  inability  to  agree  as  to  the  com- 
pensation to  be  paid  for  the  property,  and 
the  necessity  for  appropriation, — grounds 
broad  enough  to  sustain  the  judgment  ir- 
respective of  the  merits  of  the  Federal  ques- 
tion involved  in  the  defense  concerning  the 
public  character  of  the  use  to  which  the 
owner  of  the  property  sought  to  be  con- 
demned had  applied  it,  and  the  consequent 
want  of  authority  to  take  it  for  the  benefit 
of  the  petitioning  corporation, — where  the 
supreme  court  of  the  state,  in  dismissing, 
for  want  of  jurisdiction,  a  writ  of  error 
to  the  court  of  appeals,  declared  that  there 
was  no  question  under  the  state  or  Federal 
Constitution  involved.  Cuyahoga  River 
Power  Co.  v.  Northern  Realty  Co.  244  U. 
S.  300,  37  Sup.  Ct.  Rep.  643,  61:  1153 

414.  A  decree  of  the  highest  court  of  a 
state  which  affirmed  a  decree  below,  dis- 
missing on  demurrer  the  bill  in  a  suit  to 
enjoin  the  collection  of  taxes,  rests  upon 
an  independent  state  ground  broad  enough 
to  sustam  it  wholly  irrespective  of  the  Fed- 
eral rights  asserted  under  U.  S.  Const.,  14th 
Amend.,  and  therefore  is  not  within  the 
appellate  jurisdiction  of  the  Federal  Su- 
preme Court,'  wh6re  both  the  state  courts 
held  that  the  bill  stated  no  equity  because 
it  failed  to  allege  that  resort  had  been  had 
to  adequate  administrative  remedies  pro- 
vided by  the  state  laws  for  the  collection 
of  the  assessment,  although  some  of  such 
remedies  may  have  been  wrongfully  decided 
to  be  available.  Mellon  Co.  v.  McCafferty, 
230  U.  S.  134,  36  Sup.  Ct.  Rep.  04,    60:  181 

415.  A  decision  of  the  highest  court  of  a 
state  affirming  a  decree  below  which  dis- 
missed a  suit  to  cancel  certain  tax  assess- 
ments, and  to  enjoin  the  collection  of  the 
tax,  cannot  be  said  to  rest  upon  a  ground 
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independent  of  the  Federal  questions  raised 
with  respect  to  the  validity  of  the  tiuc, 
where  the  sole  reason  assigned  by  the  court 
for  its  decision  was  the  controlling  effect 
of  its  prior  decision  in  an  action  by  the 
state  to  recover  the  tax  in  which  some, 
though  not  all,  of  the  same  objections  as 
to  the  validity  of  the  tax  under  tiie  Federal 
Constitution  were  raised  and  overruled. 
Rogers  v.  Hennepin  County,  240  U.  S.  184, 
36  Sup.  Ct.  Rep.  265,  00:594 

Validity  of  crtate  lesislation  or  aathor- 
Ity  generally. 

416.  Tbe  ruling  of  a  state  court  that  the 
power  to  penalize  a  railway  company  for 
failure  to  furnish  cars  on  demand  arose 
from  a  state  statute  instead  of  from  a  rule 
adopted  by  the  railroad  commission,  which 
was  challenged  as  repugnant  to  the  Feder- 
al Constitution,  does  not  eliminate  the  Fed- 
eral questions  from  the  case,  so  as  to  re- 
quire the  dismissal  of  a  writ  of  error  from 
the  Federal  Supreme  Court,  where  the  con- 
stitutional defenses  asserted  by  the  plead- 
ings and  embraced  in  the  instructions  asked 
and  refused  were  not  confined  to  the  mere 
order  as  such,  but  plainly  challenged  the 
power  of  the  state  to  inflict  the  penalty 
for  the  failure  to  furnish  the  cars  under  the 
eircumstances  disclosed  by  the  pleadings. 
St.  Louis  S.  W.  R.  Co.  y.  Arkansas,  217 
U.  8.  136,  29  L.R.A.(N.S.)  802,  30  Sup. 
Ct.  Rep.  476,  M:  698 

417.  A  statement  in  the  opinion  of  the 
state  court  of  last  resort  that  the  attack 
upon  the  validity  of  a  state  statute  under 
the  Federal  Constitution  was  ''by  a  proceed- 
ing unknown  to  our  practice"  does  not  mean 
that  the  court  did  not  necessarily  pass  upon 
the  Federal  question,  so  as  to  defeat  the 
appellate  jurisdiction  of  the  Federal  Su- 
preme Court.  Coe  v.  Armour  Fertilizer 
Works,  237  U.  S.  413,  36  Sup.  Ct  Rep.  625, 

59:  1037 

418.  The  Federal  question  relied  upon  to 
sustain  the  appellate  jurisdiction  of  the 
Federal  Supreme  Court  over  a  state  court 
cannot  be  said  not  to  have  been  open  for 
discussion  or  consideration  in  the  state  court 
of  last  resort  because  of  a  prior  decision 
in  the  same  case,  which  was  xhe  law.  of  the 
case,  where  that  court  did  consider  that 
question  when  the  case  came  before  it  for 
the  second  time,  with  the  result  that  the 
state  law  and  the  authority  exercised  under 
it  were  upheld  as  valid,  and  aot  repugnant 
to  the  Constitution  of  the  United  States, 
and  the  immunity  specially  set  up  and 
claimed  by  plaintiff  in  error  under  that  Con- 
stitution was  overruled.  Coe  v.  Armour 
Fertilizer  Works,  237  U.  S.  413,  36  Sup.  Ct. 
Rep.  625,  59:  1037 

Impairing  contract  obligations. 

419.  A  judgment  of  a  state  court  giving 
effect  to  a  municipal  ordinance  which,  it 
is  contended,  is  an  unconstitutional  im- 
pairment of  a  previously  existing  contract 
with  the  city,  is  reviewable  by  the  Federal  | 
Supreme  Court  on  writ  of  error.    New  York 


Electric  Lines  Co.  v.  Empire  City  Subway 
Co.  236  U.  S.  179,  36  Sup.  Ct.  Rep.  72, 

59:  184 

430.  Only  when  a  judgment  of  a  state 
court  gives  effect  to  subsequent  legislation 
can  the  Federal  Supreme  Court  review,  as 
presenting  a  question  of  the  impairment  of 
contract  obligations,  its  decision  holding  in- 
valid, under  the  state  Constitution,  a  state 
law  which  is  alleged  to  constitute  a  con- 
tract. Mobile,  J.  %  K.  C.  R.  Co.  v.  Missis- 
sippi, 210  U.  S.  187,  28  Sup.  Ct  Rep.  660, 

58:  1016 

431.  A  decree  of  a  state  court  avoiding  a 
conveyance  by  the  board  of  commissioners 
of  the  Caddo  levee  district  under  the  sup- 
posed authority  of  La.  Acts  1892,  No.  74, 
I  9,  on  the  ground  that  under  that  section, 
properly  construed,  the  board  had  no  au- 
thority to  sell  until  a  proper  instrument 
conveying  the  land  to  the  board  had  b^n 
duly  executed  by  the  proper  state  officers, 
does  not  give  effect  to  Acts  1902,  No.  171, 
repealing  the  earlier  act,  so  as  to  present 
a  question  of  the  impairment  of  contract 
obligations,  reviewable  in  the  Federal  Su- 

greme  Court  by  writ  of  error.    Cross  Lake 
hooting  k  Fishing  Club  v.  Louisiana,  224 
U.  S.  632,  32  Sup.  Ct.  Rep.  677,       56:  924 

433.  A  decision  of  the  highest  court  of  the 
state  refusing  to  recognize  the  existence  of 
alleged  property  rights  of  the  Long  Sault 
Development  Company  in  the  bed  and 
waters  of  the  St.  Lawrence  river,  purport- 
ing to  have  been  granted  by  N.  Y.  Laws 
1907,  chap.  366,  is  not  reviewable  in  the 
Federal  Supreme  Court  on  the  theory  that 
contract  obligations  were  impaired  by  the 
effect  given  hy  the  state  court  to  the  re- 
pealing act  (N.  Y.  Laws  1913,  chap.  462), 
where  such  decision  was  based  upon  the 
ground  that  irrespective  of,  and  without 
reference  to,  the  subsequent  repealing  legis- 
lation, the  original  grant  was  an  uncon- 
stitutional attempt  by  the  state  to  bargain 
away  lands  under  navigable  waters  to  a 
private  corporation  agreeing  to  maintain- 
navigation  thereover  "in  as  good  condition 
as  ...  at  present,"  thereby  parting 
with  its  power  to  improve  such  navigation, 
and  in  effect  abdicating  the  trust  upon 
which  the  state  held  control  over  the  river 
as  navigable  water.  Iiong  Sault  Develop- 
ment Co.  v.  Call,  242  U.  S.  272,  37  Sup.  Ct. 
Rep.  79,  61:  394 

433.  A  decision  of  the  highest  court  of 
a  state,  enforcing  the  payment  by  a  street 
railway  company  to  a  municipality  of  the 
sum  contracted  to  be  paid  when  the  road 
should  be  completed,  is  not  reviewable  in 
the  Federal  Supreme  Court,  as  giving  effect 
to  a  resolution  of  the  common  council  which 
the  company  asserts  impaired  its  contract 
right  to  construct  a  certain  turn-out,  where 
the  court  placed  its  decision  distinctly  up- 
on the  ground  that,  without  regard  to  that 
resolution  or  to  the  question  to  the  right 
of  the  company  to  construct  the  turn-out, 
the  money  was  payable  because  the  road  had 
been  substantially  completed.     Missouri  4 
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K   I.  R.  Co.  V.  Olathe,  222  U.  S.  187,  32 

<np.  Ct.   Rep.  47,  56:  156 

Missouri  &  K.  I.  R.  Co.  v.  Olathe,  222  U.  S. 

191,  32  Sup.  Ct.  Rep.  48,  56:  159 

tt4.  The  contention  that  an  attempt  in 
the  state  Constitution  to  limit  taxation  im- 
pairs the  obligation  of  contracts  with  a  mu- 
nicipal school  board  does  not  present  a 
case  for  a  writ  of  error  from  the  Federal  Su- 
preme Court  to  review  a  decree  of  a  state 
court  which  refused  mandamus  to  compel 
the  levy  of  a  tax  to  pay  claims  and  judg- 
ments based  upon  such  contracts,  which 
rebts  mainly  on  the  grounds  that  the  relat- 
ors were  guilty  of  laches,  and  that  the  stat- 
ute relied  upon  as  authorizing  such  con- 
tracts did  not  empower  the  school  board  to 
make  contracts  in  such  wise  as  to  bind  the 
municipality-  to  levy  the  tax,  neither  the 
Constitution  nor  any  subsequent  legislation 
having  been  invoked  or  enforced  by  the 
court.  Fisher  v.  New  Orleans,  218  U.  S. 
438,  31  Sup.  Ct.  Rep.  57,  54:  1099 

425.  A  decree  of  a  state  court  adverse  to 
the  contention  that,  if  the  state  Constitu- 
tion confers  on  one  railway  company  an  ex- 
emption from  a  special  tax  granted  in  aid 
of  another  railway  company,  it  impairs 
contract  obligations,  is  reviewable  in  the 
Federal  Supreme  Court,  although  the  state 
court  rested  its  decision  in  part  upon  the 
ground  that  the  latter  railway  company  had 
not  acquired  all  of  its  contract  rights  be- 
fore the  adoption  of  the  Constitution.  Ar- 
kansas &  S.  R.  Co.  V.  Louisiana  &  A.  R.  Co. 
218  U.  S.  431,  31  Sup.  Ct.  Rep.  56,  54:  1097 


A  decision  of  the  highest  state  court, 
upholding  the  imposition  of  a  paving  obliga- 
tion upon  a  street  railway  company,  is  re- 
viewable in  the  Federal  Supreme  Court  on 
writ  of  error,  where  a  municipal  ordinance 
requiring  a  street  railway  company,  under 
a  penalty,'  to  do  the  work,  was  set  up  and 
attacked  as  impairing  contract  obligations, 
and  was  expressly  upheld  by  the  state  court, 
even  though  the  state  court's  opinion  be 
read  as  asserting  that  the  duty  existed  un- 
der the  street  railway  company's  franchise 
alone,  irrespective  of  the  later  ordinance, 
since  such  ordinance  was  present,  impelling, 
so  far  as  might  be,  the  decision  reached, 
and  was  given  effect  by  the  decision.  South- 
em  Wisconsin  R.  Go.  v.  Madison,  240  U. 
S.  457,  36  Sup.  Ct.  Rep.  400,  60:  789 

4S7.  A  decision  of  the  highest  state  court 
that  La.  Act3  1868,  No.  74,  on  which  a 
•^nal  company  bases  its  contract  right  to 
rompensation  upon  the  reverting  of  its 
property  to  the  state,  gives  the  company 
no  such  risrht,  is  reviewable  in  the  Federal 
Supreme  Court  as  presenting  the  question 
of  the  impairment  of  contract  obligations, 
althongh  the  state  court  does  not  refer  to 
any  subsequent  legislation,  where,  by  La. 
AeU  1906,  No.  161,  a  board  of  control  of 
the  canal  was  created  which,  through  the 
affirmative  and  repealing  provisions  of  such 
statute,  was  to  be  the  instrument  and  mov- 
ing agency  by  which  the  state  was  to  exer- 
cise its  assorted  right  to  control  and  take 


possession  of  the  canal  company's  property 
without  making  compensation.  Carondelet 
Canal  &  Nav.  Co.  v.  Louisiana,  233  U.  S. 
362,  34  Sup.  Ct.  Rep.  627,  58:  1001 

426.  A  decision  of  the  highest  court  of 
the  state  that  reduced  street  railway  fares 
must  be  given  in  the  territory  annexed  to 
Detroit  by  Mich.  Acts  of  June  16,  1905, 
Jime  19,  1907,  and  October  24,  1907,  on 
lines  operated  there  under  village  and  town- 
ship franchises  which  had  theretofore  been 
acquired  by  the  Detroit  United  Railway, 
under  the  authority  of  Mich.  Comp.  Laws 
1897,  §  6448,  necessarily  gives  effect  to  tho 
annexation  acts  so  as  to  sustain  a  writ  of 
error  from  the  Federal  Supreme  Court, 
where  the  Detroit  United  Railway  contends 
that  it  had  a  right,  under  such  village  and 
township  franchises,  protected  by  the  con- 
tract clause  of  the  Federal  Constitution,  to 
charge  a  higher  fare,  although  the  state 
court  rests  its  decision  upon  the  theory  that 
the  terms  of  such  franchises  had  been  modi- 
fied by  the  assent  of  the  predecessors  of  the 
Detroit  United  Railway  to  city  ordinances 
for  the  extension  of  their  lines  in  certain 
other  previously  annexed  territory,  which 
contain  stipulations  for  a  single  fare  and 
reduced  rates  over  "the  entire  route."  or 
over  "any  of  its  lines  in  said  city,"  and  by 
the  subsequent  acquisition  of  these  lines  by 
the  Detroit  United  Railway,  followed  by  its 
acquisition  of  the  suburban  lines  in  ques- 
tion. Detroit  United  R.  Co.  v.  Michigan, 
242  U.  S.  238,  37  Sup.  Ct.  Rep.  87,    61:  268 

428.  A  judgment  of  the  highest  state 
court  enjoining  a  railway  company  from 
constructing  or  operating  a  belt  line  rail- 
way under  a  municipal  ordinance  which  the 
railway  company  claims  gives  it  contract 
rights  that  it  avers  are  unconstitutionally 
impaired  by  a  later  ordinance  is  reviewable 
in  the  Federal  Supreme  Court,  although 
the  state  court  resto  its  decision  upon  the 
ground  that  any  contract  created  by  the 
earlier  ordinance  had  become  inoperative 
because  of  the  impossibility  of  realization 
of  a  suspensive  condition  to  which  the  con- 
tract was  subject,  where  the  whole  object 
of  the  suit  was  to  establish  the  right  of 
the  city  to  carry  out  the  municipal  scheme 
of  construction  and  operation  under  the 
subsequent  ordinance  which  conflicted  with 
and  repealed  the  earlier  ordinance  so  far 
as  it  might  be  constmied  to  give  the  rail- 
way compax\y  the  particular  privileges 
therein  described,  and  this  object  was  at- 
tained under  the  final  judgment  by  which 
the  municipal  construction  and  operation 
were  protected  against  the  claim  of  con- 
tract right.  Louisiana  R.  &  Nav.  Co.  v. 
Behrman,  235  U.  S.  164,  35  Sup.  Ct.  Ren. 
62,  69:  175 

430.  A  state  court,  by  resting  its  decision 
in  a  suit  to  require  railway  companies  to 
construct  their  railroad  through  a  specified 
county  seat,  and  to  restrain  them  from 
abandoning  a  portion  of  the  road,  upon  the 
ground  that  the  petition  by  the  railway 
companies  to  the   railroad  commission  for 
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approval  of  a  oonBolidation,  and  its  order 
tnereoDy  constituted  a  binding  contract,  is 
not  using  a  mere  pretext  to  avoid  the  deter- 
mination of  the  Federal  jjuestions  arising 
in  the  case  under  the  contract  and  commerce 
clauses  of  the  Federal  Constitution,  where 
the  power  of  the  commission  and  the  effect 
of  its  order  were  necessarily  presented  by 
the  case.  Mobile,  J.  &  K.  C.  R.  Co.  v.  Mis- 
sissippi, 210  U.  8.  187,  28  Sup.  Ct.  Rep. 
650,  52:  1016 

Due  process  of  law. 

See  also  infra,  440. 

431.  The  decision  of  a  state  court  will  not 
be  deemed  to  present  a  question  respecting 
due  process  of  law  which  will  sustain  a  writ 
of  error  from  the  Supreme  Court  of  the 
United  States,  on  the  theory  that  such  de- 
cision gave  retroactive  effect  to  a  statute 
passed  since  the  argument  of  the  appeal  be- 
fore the  state  court,  where  the  language  of 
the  court's  opinion  may  equally  weU  be 
interpreted  as  a  declination  to  pass  upon  a 
question  not  necessary  to  the  decision, 
which  had  been  set  at  rest  for  the  future 
by  legislation.  Stickney  y.  Kelsey,  209  U. 
S.  419,  28  Sup.  Ct.  Rep.  608,  52:  863 

438.  A  judgment  of  the  highest  state 
court  that  the  claim  of  a  policeman  who  has 
been  dropped  from  the  pay  rolls  that  he  was 
an  officer  of  the  classified  service,  and  could 
not  be  summarily  removed  from  office  with- 
out denying  him  due  process  of  law,  was  not 
well  founded,  because,  upon  a  proper  con- 
struction of  the  state  statutes,  the  officer 
was  not  in  the  classified  service,  and  was 
therefore  subject  to  removal,  presents  no 
Federal  question  which  will  sustain  a  writ 
of  error  from  the  Federal  Supreme  Court. 
Preston  v.  Chicago,  226  U.  S.  447>  33  Sup. 
Ct.  Rep.  177,  57:988 

433.  A  judgment  of  a  state  court  denying 
the  petition  for  a  writ  of  mandamus  to  com- 
pel the  restoration  to  the  pay  rolls  of  the 
name  of  a  policeman  who  had  been  removed 
from  office,  which  rests  in  part  iipon  the 
ruling  that  the  right  to  the  relief  prayed 
was  in  any  event  barred  by  long  delay  and 
laches,  cann6t  be  reviewed  by  a  writ  of 
error  from  the  Federal  Supreme  Court,  al- 
though it  was  contended  that  he  was  denied 
due  process  of  law  by  his  summary  removal. 
Preston  ▼.  Chicago,  226  U.  S.  447,  83  Sup. 
Ct.  Rep.  177,  57:  283 

434.  A  decision  of  the  highest  court  of  a 
state  sustaining  the  condemnation  of  cer- 
tain water  rights  of  riparian  owners  who 
asserted  that  such  condemnation  would  be 
the  taking  of  private  property  without  due 
process  of  law,  contrary  to  U.  S.  Const. 
14th  Amend.,  is  reviewable  in  the  Federal 
Supreme  Court,  although  the  state  court 
discusses  only  matters  of  state  law,  a  dis- 
senting judge,  however,  intimating  tiiat  the 
taking  infringed  the  Federal  Constitution. 
Hendersonville  Light  &  Power  Co.  v.  Blue 
Ridge  Interurban  R.  Co.  243  U.  S.  663,  37 
Sup.  Ct.  Rep.  440,  61 :  800 


Full  faith  and  credit. 

435.  A  writ  of  error  lies  to  the  'Federal 
Supreme  Court  from  a  decision  of  the  high- 
est court  of  a  state  where  a  decree  of  a 
Federal  court  was  made  an  element  in 'the 
decision  against  the  plaintiff  in  error,  and 
was  claimed  by  him  to  be  an  element  in  his 
favor.  Donohue  v.  Vosper,  243  U.  S.  69,  37 
Sup.  Ct.  Rep.  350,  61:  598 

436.  A  judgment  of  the  Texas  supreme 
court,  which,  reversing  the  judgment  of  the 
court  of  civil  appeals  of  that  state,  af- 
firmed the  judgment  of  the  trial  court  en- 
tered on  a  verdict  in  favor  of  the  plaintiff 
in  an  action  against  a  railway  company  for 
the  negligent  killing  of  an  employee  in  the 
territory  of  New  Mexico,  is  reviewable  in 
the  Federal  Supreme  Court  as  necessarily 
deciding  against  a  Federal  right  specially 
set  up,  within  the  meaning  of  U.  S.  Rev. 
Stat.  *§  709,  U.  S.  Comp.  Stat.  1901,  p.  575, 
where  the  trial  court  sustained  a  demurrer 
to  a  plea  setting  up  a  defense  under  a  stat- 
ute of  the  territory,  which,  if  applicable, 
was  a  complete  bar  to  the  action,  because  of 
noncompliance  with  its  requirements,  al- 
though the  decision  of  the  state  supreme 
court  proceeded  upon  the  theory  that  the 
case  was  controlled  by  the  Federal  em- 
ployers' liability  act,  which  it  held  to  be 
valid.  El  Paso  &  N.  E.  R.  Co.  v.  Gutier- 
rez, 216  U.  S.  87,  ^0  Sup.  Ct.  Rep.  21, 

54:106 

437.  The  exercise  by  a  state  court  of  its 
independent  judgment  in  interpreting  the 
statute  of  another  state  upon  which  -the 
cause  of  action  is  based  can  present  no 
question  under  the  full  faith  and  credit 
ciause  of  the  Federal  Constitution  for  re- 
view in  the  Federal  Supreme  Court  by  writ 
of  error  to  a  state  court,  where  there  is  no 
local  statute  controlling  the  construction 
of  statutes  of  other  states,  and"  no  settled 
construction  of  the  statute  by  the  courts 
of  the  state  enacting  it  is  pleaded  or  proved. 
Louisville  &  N.  R.  Co.  v.  Melton,  218  U.  8. 
36,  30  Sup.  Ct.  Rep.  676,  54:981 

438.  A  decision  of  a  state  court  sustain- 
ing the  validity  of  a  statute  of  anothei 
state,  which  is  asserted  to  violate  the  Con* 
stitution  of  that  state,  does  not  necessarily 
involve  a  decision  respecting  the  full  faitv 
and  credit  to  be  given  such  Constitution, 
so  as  to  sustain  a  writ  of  error  from  ths 
Federal  Supreme  Court,  where  the  state 
court  did  not  question  the  validity  of  th« 
state  Constitution,  but,  rightly  or  wrcngly. 
held  that  the  statute  ^as  not  repugnant  to 
it.  Smithsonian  Institution  v.  St.  John 
214  U.  6.  10,  29  Sup.  Ct.  Rep.  601,    53:  882 

438.  No  question  concernin^r  the  full  faith 
and  credit  clause  of  the  Federal  Constitu- 
tion which  will  support  a  writ  of  error  from 
the  Federal  Supreme  Court  is  involved  in 
a  ruling  of  a  state  court  that  the  validity 
of  an  assignment  of  life  insurance  policies 
must  be  tested  by  the  law  of  the  state  of 
the  residence  of  the  insured  as  to  the  neces- 
sity of  an  insurable  interest,  rather  than 
by  the  law  of  the  state  of  the  assignee's 
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residenee,  where  both  parties,  wholly  inde- 
pendent of  the  existence  of  an  insurable  in- 
Ur^^,  affirmed  the  ill^g^alitpr  of  the  trans- 
action out  of  which  the  assignments  of  the 
policies  grew  because  of  the  alleged  gam- 
bling nature  of  such  transaction,  and  the 
admitted  facts  witiiout  dispute  established 
that  situation,  the  only  dispute  being  as  to 
the  eonsequences  arising  out  of  such  illegal- 
ity, as  to  which  the  defendant  in  error  alone 
suggested  that  the  consideration  of  full 
fai^  and  credit  controlled.-  Manhattan  L. 
Ins.  Co.  V.  Cohen,  234  U.  8.  123,  34  Sup.  Gt. 
Rep.  874,  98:  1346 

Former  Jeopardy.        , 

440.  The  contoition  that  a  second  convic- 
tion of  a  public  officer  for  failing,  on  de- 
mand, to  pay  over  certain  public  moneys,  de- 
prives him  of  his  liberty  without  due  process 
of  law,  in  yiolation  of  U.  S.  Const.,  14th 
Amend.,  by  twice  subjecting  him  to  jeop- 
ardy for  the  same  offense,  presents  no 
Federal  question  which  will  sustain  a  writ 
of  error  from  the  Federal  Supreme  Court 
to  the  highest  court  of  a  state,  where  the 
latter  court  decides  that  the  accused  was 
not  put  in  jeopardy  by  his  prior  conviction, 
because  such  conviction  was  reversed  on  the 
^ound  that  there  had  then  been  no  legal 
demand.  Shoener  v.  Pennsylvania,  207  U. 
S.  188,  28  Sup.  Ct.  Rep.  110,  62:  163 

Right  to  Jury  trial. 

441.  No  question  of  Federal  right  review- 
able by  the  Federal  Supreme  Court  by  writ 
of  error  to  the  Oklahoma  supreme  court  was 
raised  by  the  act  of  the  United  States  court 
for  the  Indian  territory  in  overruling  a  de- 
murrer by  which  defendant  sought  to  assert 
ft  right  under  the  Federal  Constitution  to  a 
trial  by  jury,  where,  under  the  local  prac- 
tice, such  an  objection  is  not  a  ground  for 
demurrer.  Dill  v.  Ebey,  229  U.  S.  190,  33 
Sup.  Ct.  Rep.  620,  67:  1148 

Commerce. 

See  also  supra,  430. 

44S.  The  decision  of  a  state  court  sustain- 
ing its  jurisdiction  of  a  suit  against  a  for- 
eign railway  corporation,  commenced  by 
attaching  a  box  car  belonging  to  that  com- 
pany, does  not  involve  a  ruling  upon  the 
company's  contention  that  the  levy  upon 
lueh  car  was  invalid,  as  burdening  inter- 
state commerce,  where  the  court  did  not 
pass  upon  the  question  whether  the  levy  of 
the  attachment  was  regular,  or  whether  the 
property  seised  was  subject  to  levy,  but 
neld,  construing  the  state  statutes  relating 
to  attachments  and  the  decisions  of  the 
highest  court  of  that  state,  that  it  was  un- 
necessary to  decide  those  questions,  because 
tbey  had  been  waived  by  the  conduct  of 
tJie  railway  company  in  giving  a  replevy 
bond  and  answering  without  protestation. 
Cincinnati,  N.  O.  &  T.  P.  R.  Co.  v.  Slade, 
216  U.  8.  78,  30  Sup.  Ct.  Rep.  230,     64:  S90 

443.  A  decision  of  a  state  court  dismis- 
sing, on  the  ground  that  the  suit  was  one 
against  the  state,  and  therefore  not  within 
its  jurisdiction,  a  bill  which  seeks  to  en- 


join a  state  oil  inspector  from  enforcing  a 
state  inspection  law,  on  the  theory  t£ai 
such  law,  if  applied  to  the  oils  in  contro- 
versy, violates  the  commerce  clause  of  the 
Federal  Constitution,  gives  effect  to  such 
law,  and  is  reviewable  by  the  Supreme 
Court  of  the  United  States.  Creneral  Oil 
Co.  V.  Crain,  209  U.  S.  211,  28  Sup.  Ct.  Rep. 
475,  62:764 

Cited  in  note  in  44  L.RJL.(N.S.)  228,  as 
to  when  action  against  officer  deemed 

against  state. 

• 

444.  A  general  finding  against  a  common 
carrier  in  garnishment  proceedings  against 
it  by  a  creditor  of  a  shipper,  to  recover 
charges  in  excess  of  a  special  rate  agreed 
upon,  necessarily  involves  the  decision  of 
questions  of  the  interpretation  and  appli- 
cation of  the  interstate  commerce  acts  of 
February  4,  1887  (24  Stat,  at  L.  379,  chap. 
104,  U.  S.  Comp.  Stat.  1901,  p.  3154),  and 
March  2,  1889  (25  Stat,  at  L.  855,  chap. 
382,  U.  S.  Comp.  Stat.  1901,  p.  3158),  so 
as  to  ^ve  the  United  States  Supreme  Court 
jurisdiction,  where  such  carrier  claimed  in 
the  state  court  that  the  rates  collected, 
though  in  excess  of  the  special  rate  agreed 
on,  were  the  lawful  rates  applicable  to  the 
shipments,  as  shown  by  schedules  filed  with 
the  Interstate  Commerce  Commission.  Kan- 
sas City  S.  R.  Co.  V.  C.  H.  Albers  Commis- 
sion Co.  223  U.  S.  573,  32  Sup.  Ct.  Rep. 
316,  66: 666 

446.  A  judgment  of  a  state  court  that  a 
steamboat  company  must  answer  for  the 
damage  to  certain  boring  plants  in  the  Hud- 
son river,  the  result  of  collisions  with  its 
boats,  which  is  based  upon  two  grounds, 
viz,,  that  there  was  sufficient  Federal  au- 
thority for  the  erection  and  maintenance  of 
such  boring  plants,  and  that,  even  if  such 
plants  were  unlawful  obstructions,  the  col- 
lisions were  caused  by  the  exclusive  negli- 
gence of  the  steamboat  company,  is  not  ex- 
cluded from  the  appellate  jurisdiction  of 
the  Federal  Supreme  Court  on  the  theory 
that  such  judgment  rests  upon  a  non-Fed- 
eral ground  adequate  to  sustain  it,  since 
the  determination  of  the  issue  of  negligence 
necessarily  involved  a  consideration  of  the 
nature  of  the  obstructions,  and  the  ascer- 
tainment whether,  in  and  of  themselves, 
they  BO  interfered  with  or  impeded  the  ri^ht 
to  carry  on  interstate  commerce  by  using 
the  river  as  to  make  the  mere  presence  of 
the  obstructions  the  efficient  and  proximate 
cause  of  the  collisions.  Cornell  Steamboat 
Co.  V.  Phoenix  Constr.  Co.  233  U.  S.  693,  34 
Sup.  Ct.  Rep.  701,  68:  1107 

446.  A  conviction  in  a  state  court  for  ped- 
dling without  a  license  cannot  be  deemed 
to  vest  upon  a  non-Federal  ground  adequate 
to  sustain  it,  independently  of  the  ruling 
adverse  to  rights  asserted  under  the  com- 
merce clause  of  the  Federal  Constitution, 
because  there  was  evidence  that  the  defend- 
ant made  some  sales  from  a  railway  car  or 
storeroom  not  under  previous  orders,  and 
not  within  the  protection  of  the  commerce 
clause,  since  peddling  being  the  only  charge 
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made  against  defendant,  this  latter  ground, 
if  upheld,  would  amount  to  a  condemnation 
without  hearing,  and  therefore  constitute 
a  denial  of  due  process  of  law.  Stewart  v. 
Michigan,  232  U.  S.  665,  84  Sup.  a.  Rep. 
476,  58:  786 

NaYigability. 

447.  A  judgment  of  the  IllinoiB  supreme 
court,  affirming  the  dismissal  of  the  state's 
suit  to  restrain  a  corporation  from  con- 
structing a  dam  across  a  river,  is  not  re- 
viewable in  the  Federal  Supreme  Court  on 
the  theory  that  it  involves  a  decision  of 
the  Federal  question,  if  any,  presented  by 
the  assertion  on  behalf  of  the  state  of  a 
public  right  arising  from  the  condition  of 
navigability  alleged  to  have  been  created  by 
concurrent  state  and  Federal  action,  where 
the  state  court,  in  addition  to  deciding  the 
manifestly  local  questions  as  to  state  or 
private  ownership  of  the  bed  of  the  river, 
and  the  validity  of  deeds,  leases,  and  con- 
tracts made  by  canal  commissioners  on 
which  the  corporation  relies,  merely  held 
that  there  had  been  no  concurrence  by  the 
state  in  any  project  to  make  the  riven  navi- 
gable, that  it  was  not  navigable  in  fact 
in  its  natural  state,  and  did  not  be- 
come navigable  by  the  addition  of  the 
water  of  the  Chicago  Sanitary  District, 
and  that  the  state  could  not  make  it  navi- 
gable by  legislative  declaration,  and  thus 
destroy  vested  rights  of  riparian  owners. 
Illinois  ex  rel.  Dunne  v.  Economy  Light  & 
Power  Co.  234  U.  S.  407,  34  Sup.  Ct.  Rep. 
073,  68:  1429 

448.  No  question  under' the  provisions  of 
the  ordinance  of  July  13,  178T  (1  Stat,  at 
L.  52,  note),  for  the  government  of  the 
Northwest  Territory,  or  of  subsequent  con- 
gressional legislation,  which  merely  define 
rights  depending  for  their  existence  upon 
navigability,  remains  to  support  the  appel- 
late jurisdiction  of  the  Federal  Supreme 
Court  over  a  state  court,  where  the  latter* 
court  has  decided  against  the  fact  of  navi- 
gability. Illinois  ex  rel.  Dunne  ▼.  Economy 
Light  &  Power  Co.  234  U.  S.  497,  34  Sup. 
Ct.  Rep.  073,  58:  1489 

Land  titles;  mining  claims. 

449.  The  Federal  Supreme  Court  has  jur- 
isdiction of  a  writ  of  error  to  a  state  court 
to  review  a  decision  in  a  suit  in  which 
both  plaintiff  and  defendant  assert  rights 
under  a  homestead  entry,  and  the  Federal 
question  was  passed  upon  by  the  state  court 
and  made  an  element  in  its  decision.  Wad- 
kins  V.  Producers  Oil  Co.  227  U.  S.  368,  33 
Sup.  Ct.  Rep.  380,  57:  551 

450.  A  judgment  of  a  state  court,  dismiss- 
ing a  suit  founded  upon  the  making  and  ap- 
proval of  a  plat  of  a  town  site,  although 
resting  in  some  respects  upon  the  proposi- 
tion that,  under  Idaho  act  of  January  8, 
1873,  enacted  pursuant  to  U.  S.  Rev.  Stat. 
§  2387,  U.  S.  Comp.  Stat.  1901,  p.  1457,  to 
provide  for  the  disposal  of  the  land,  there 
was  no  power  given  to  make  a  survey  or 
plat  which  did  not  conform  to  the  lines  of 
occupation,  is  reviewable  in  the  Federal  Su- 


preme Court,  where  the  basis  of  the  suit  in 
that  the  Federal  laws  authorize  an  official 
ascertainment  of  boundaries;  that  equitable 
rights  under  those  laws  vest  upon  condition 
that  the  owners,  within  a  reasonable  time, 
have  their  rights  confirmed  by  the  trustee 
upon  an  official  survey ;  and  that  those  laws 
require  each  town-site  occupant  to  see  that 
the  official  ascertainment  is  true  before  ac- 
cepting confirmation.  Scully  v.  Squier,  215 
U.  S.  144,  30  Sup.  Ct.  Rep.  61,        54:  131 

451.  A  decision  of  the  state  court  adverse 
to  the  parties  asserting  a  title  to  lands  un- 
der state  grants,  which  they  claim  cannot  be 
defeated  without  a  denial  of  Federal  con- 
stitutional inununities,  is  not  reviewable  by 
writ  of  error  .from  the  Federal  Supreme 
Court,  where  the  state  court  rested  its  de- 
cision upon  the  dSTeot  of  a  decree  in  an- 
other suit  as  res  judicata,  and  on  the  stat- 
ute of  limitations  and  laches  as  barring  an 
attempt  to  vacate  such  decree.  Wood  v. 
Chesborough,  228  U.  S.  672,  33  Sup.  Ct.  Rep. 
706,  57:  1018 

458.  A  judgment  of  a  state  court  holding 
that  certain  school  lands  within  a  forest 
reservation  were  subject  to  condemnation 
by  a  water  company  is  reviewable  in  the 
Federal  Supreme  Court,  where  the  opinion 
of  the  state  court  shows  that  U.  S.  Rev. 
Stat.  §§  2275,  2276,  giving  the  right  to 
select  other  lands  in  lieu  of  school  sections, 
were  considered,  and  that  immunity  from 
condemnation  under  them  upon  the  ground 
that  the  lands  in  equity  belong  to  the  Unit- 
ed States  was  asserted  by  the  state  and 
denied,  and  where  the  controlling  effect  of 
the  Federal  statutes  was  conceded  by  the 
state  court,  and  necessarily  follows  from 
the  nature  of  the  rights  with  which  they 
deal.  California  v.  Deseret  Water,  Oil  k 
Irrig.  Co.  243  U.  S.  416,  37  Sup.  Ct.  Rep. 
394,  61:  821 

453.  A  decision  of  the  highest  court  of  a 
state  adverse  to  the  contentions  of  the  own- 
er of  a  lode  mining  claim,  founded  Ujpon  the 
apex  and  extra-lateral-rights  provisions  of 
U.  S.  Rev.  Stat.  §  2322,  Comp.  SUt.  1913, 
§  4618,  does  not  rest  upon  a  non- Federal 
ground  so  as  to  defeat  the  appellate  juris- 
diction of  the  Federal  Supreme  Court,  al- 
though the  state  court  found  that  no  part 
of  the  apex  of  the  vein  lay  within  the  lines 
of  such  clain),  where  it  further  proceeded 
to  determine  the  correct  interpretation  and 
application  of  the  rule  of  law  which  should 
apply  to  the  facts,  and  after  considering  the 
judicial  precedents  and  analyzing  the  Fed- 
eral statute,  held  that  the  vein  could  not 
be  pursued  downward  at  an  angle  of  less 
thaii  46  degrees  to  its  course.  Stewart 
Min.  Co.  ▼.  Ontario  Min.  Co.  237  U.  S.  350, 
36  Sup.  Ct.  Rep.  610,  59:  989 

Waters;  riparian  rie]its. 

454.  The  assertion  that  state  statutes 
have  undertaken  to  oonfer  water  rights  upon 
a  municipality,  and  were  given  such  effect 
in  violation  of  Federal  rights  of  riparian 
owners,  cannot  serve  as  the  basis  of  a  writ 
of  error  from  the  Federal  Supreme  Court  to 
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a  itate  eourt,  where  the  latter  court  holds 
that  tiie  municipal  rights  were  not  deter- 
mined by  the  effect  of  those  statutes,  but 
upon  the  right  and  title  secured  by  Spanish 
and  Mexican  laws,  and  the  subsequent  con- 
firmation thereof  under  a  Federal  statute. 
Los  Angeles  Farming  &  Milling  Co.  y. 
Los  Angeles,  217  U.  S.  217,  30  Sup.  Ct.  Rep. 
452,  94: 786 

Bankmptcy. 

455.  A  judgment  of  a  state  court  adverse 
to  the  plaintiff  in  an  action  in  which  he  spe- 
cially set  up  a  title  acquired  by  a  purchase 
of  property  from  a  trustee  in  bankruptcy, 
nnder  the  sanction  of  the  bankruptcy  court, 
does  not  iuTolve  a  decision  of  the  Federal 
question  so  set  np  which  will  sustain  a 
writ  of  error  from  the  Supreme  Court  of 
the  United  States,  where  the  state  court 
rests  its  judgment  solely  upon  the  ground 
that,  being  a  purchaser  pendente  lite  from 
the  trustee^  he  was  bound  by  a  decree  ren- 
dered against  the  trustee  in  a  suit  brought 
by  him  in  equity  to  set  aside  certain  bills 
of  sale  executed  by  the  bankrupt,  covering 
the  same  property.  Kinney  v.  Craven,  215 
U.  S.  12o,  30  Sup.  Ct.  Rep.  04,  54:  188 

456.  The  decision  of  the  highest  state 
court  that  a  trustee  of  a  bankrupt  partner- 
ship can  avoid  a  preference  under  the  state 
law  arising  out  of  a  sale  by  an  ind^idual 
partner  of  his  individual  property,  and  that 
such  preference  may  be  avoided  without 
previously  ascertaining  the  existence  of 
creditors  of  the  individual  estate,  does  not 
rest  upon  a  non-Federal  ground  broad 
enough  to  sustain  the  judgment,  sb  as  to  de- 
feat the  appellate  jurisdiction  of  the  Fed- 
eral Supreme  Court,  because  the  state  court 
applied  the  state  law  in  testing  the  exist- 
ence of  the  preference.  Miller  v.  New  Or- 
leans Acid  &  F.  Co.  211  U.  S.  496,  29  Sup. 
Ct.  Rep.  176,  68:  800 

457.  The  right  to  have  a  review  in  the 
Federal  Supreme  Court  of  a  judsment  of  a 
state  eourt  in  which  the  defeated  party  set 
np  the  pendency  of  bankruptcy  proceedings 
as  a  bar  to  the  action,  and  further  relied 
upon  an  injunction  issued  out  of  the  bank- 
ruptcy eourt,  undertaking  to  stay  the  pro- 
ceedings in  the  state  court,  and  also  con- 
tended that  the  proper  construction  of  the 
bankruptcy  act  precluded  the  state  court 
from  taking  jurisdiction,  cannot  be  defeat- 
ed by  the  finding  of  the  state  court  as  a 
matter  of  fact  that  the  bankruptcy  pro- 
eeedinga  had  been  concluded  by  denial  of 
the  aidjudication  in  bankruptcy  and  an 
abandonment  of  the  proceedings.  Acme 
Harrester  Co.  t.  Beekman  Lumber  Co.  222 
U.  8.  300,  32  Sup.  Ct.  Rep.  96,        56:  808 


L  A  decision  of  a  state  court  adverse 
to  the  defense,  in  a  suit  over  the  title  to 
real  property,  of  the  two  years'  limitation 
"from  the  time  the  cause  of  action  accrued 
for  or  against"  an  assignee  in  bankruptcy, 
prescribed  by  U.  S.  Rev.  Stat.  §  5057,  for 
nits  between  the  assignee  and  a  person 
fi^iwtiitg  an  adverse  interest  touching  any 
U.  8.  Dig.  5^-61.     ^ 


property  or  rights  of  property  transferable 
to,  or  vested  in,  such  assignee,  rests  upon  a 
non-Federal  ground  so  as  to  exclude  the  ap- 
pellate jurisdiction  of  the  Federal  Supreme 
Court,  where  such  decision  was  based  upon 
the  theory  that  because  the  adverse  claim- 
ants, or  those  under  whom  thej  claimed, 
were  not  in  possession  of  the  land  when  the 
assignee  in  bankruptcy  was  appointed,  no 
cause  of  action  to  recover  the  land  had 
then  accrued.  Yazoo  k  M.  V.  R.  Co.  v. 
Brewer,  231  U.  S.  245,  34  Sup.  Ct.  Rep.  90. 

§8:804 

Removal  of  causes. 

See  also  supra,  402. 

459.  The  denial  by  a  state  eourt  of  a  sec- 
ond petition  to  remove  a  cause  to  a  Federal 
court  does  not  deny  any  Federal  right  with- 
^in  the  meaning  of  U.  6.  Rev.  Stat.  §  700, 
U.  S.  Comp.  Stat.  1001,  p.  575,  governing 
the  appellate  jurisdiction  of  the  Federal 
Supreme  Court  over  state  courts,  where  the 
state  court  did  no  more  than  bow  to  the 
decision  and  order  of  the  Federal  court  in 
the  first  removal  proceedings  remanding  the 
cause  to  the  state  court.  McLaughlin  Bros. 
V.  Hallowell,  228  U.  8.  278,  33  Sup.  Ct  Rep. 
465,  57: 885 

460.  A  judgment  of  a  state  court  denying 
a  second  petition  to  remove  a  suit  against 
a  partnership  to  a  Federal  circuit  court  for 
diversity  of  citizenship,  after  refusing  to 
substitute  the  partners  in  place  of  the  firm 
as  the  sole  defendants,  or  to  join  them  with 
the  firm  as  codefendants,  is  not  reviewable 
in  the  Federal  Supreme  Court,  where  the 
Federal  circuit  court  had  previously  re- 
manded the  cause  to  the  state  court  in  the 
first  removal  proceedings,  apparently,  upon 
the  ground  that,  because,  under  the  local 
practice,  the  firm  had  been  sued  as  an  en- 
tity without  joining  the  individual  part- 
ners as  parties,  there  was  no  diversity  of 
citizenship,  since,  under  the  circumstances, 
the  same  grounds  being  set  up  as  the  basis 
alike  for  the  motion  for  substitution  and 
the  second  removal  petition  as  were  alleged 
in  the  first  removal  proceedings,  if  anv  Fed- 
eral right  was  denied,  it  was  denied  by  the 
Federal  ceurt»  and  not  by  the  state  court. 
McLaughlin  Bros.  v.  Hallowell,  228  U.  S. 
278,  33  Sup.  Ct.  Rep.  465,  57:  885 

Employers'  liability. 

See  also  supra,  379,  381. 

461.  A  writ  of  error  will  lie  from  the  Fed- 
eral Supreme  Court  to  review  a  decision  of 
the  highest  state  court,  which  sustained 
the  action  of  the  trial  court  in  overruling 
certain  contentions  made  by  the  plaintiff  in 
error  asserting  a  construction  of  the  Fed* 
eral  employers'  liability  act  of  April  22, 
1008  (35  Stat,  at  L.  65,  chap.  149,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1322),  as 
amended  by  the  act  of  April  5,  1910  (36 
Stat,  at  L.  291,  chap.  143,  U.  S.  Comp.  Stat. 
Supp.  1911,  p.  1324),  which,  if  acceded  to, 
would  presumably  have  produced  a  verdict 
in  favor  of  plaintiff  in  error,  and  conse- 
quent immunity  from  the  action.    Seaboard 
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Air  Line  R.  Co.  v.  Horton,  233  U.  S.  492,  34 

Sup.  01.  Rep.  635,  58:  1062 

Cited  in  note  in  60  L.  ed.  U.  S.  745,  on 

error  to  state  court  in  cases   arising 

under  the  Federal  employers*  liability 

act. 

462.  A  controlling  Federal  question  is 
necessarily  involved  in  a  judgment  of  a 
state  court  refusing  to  measure  the  liability 
of  the  defendant  interstate  railway  carrier 
in  an  action  by  an  employee  to  recover 
damages  for  personal  injuries,  by  the  em- 
ployers' liability  act  of  April  22,  1908  (35 
Stat,  at  L.  65,  chap.  149,  Comp.  Stat.  1913, 
§  8657),  where,  although  the  pleadings  con- 
tained no  reference  to  that  act,  evidence  was 
admitted  over  the  plaintiff's  objection  which 
showed  that  the  train  on  which  he  was  rid- 
ing at  the  time  of  the  injury  was  engaged 
in  interstate  commerce,  whereupon  the  de- 
fendant carrier  insisted  that  the  case  was 
governed  by  that  statute,  and  that  its  ap- 
plication and  enforcement  would  defeat  any 
recovery.  Toledo,  St.  L.  &  W.  R.  Co.  v. 
Slavin,  236  U.  S.  454,  35  Sup.  Ct.  Rep.  306, 

59:  671 

ated  in  note  in  60  L.  ed.  U.  S.  747,  on 

error  to  state   court   in   cases   arising 

under  the  Federal  employers'  liability 

act. 

463.  A  decision  of  the  highest  court  of  a 
state,  which  affirmed  a  judgment  in  favor  of 
plaintiff  in  an  action  in  w^hich  the  right  to 
relief  was  exclusively  based  upon  the  hours 
of  service  act  of  March  4,  1907  (34  Stat. 
at  L.  1416,  chap.  2939,  U.  S.  Comp.  Stat. 
Supp.  1911,  p.  1321),  and  the  employers' 
liability  act  of  April  22,  1908  (35  Stat,  at 
L.  65,  chap.  149,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1322),  and  in  which,  at  the  close 
of  the  evidence,  defendant  had  requested  the 
court  to  instruct  the  jury  to  ^nd  in  its 
favor,  necessarily  involves  an  adverse  de- 
termination of  a  Federal  question,  t.  e.,  de- 
fendant's right  to  be  shielded  from  respon- 
sibility under  those  statutes  when  properly 
applied,  and  a  writ  of  error  will  therefore 
lie  from  the  Federal  Supreme  Court  to  the 
state  court.  St.  Louis,  I.  M.  &  S.  R.  Co. 
v.  McWhirter,  229  U.  S.  265,  33  Sup.  Ct. 
Rep.  858,  57:  1179 

Cited  in  notes  in  47  L.R.A.(N.S.)  69,  and 
L.R.A.1915C,  55,  on  Federal  employers' 
liability  act. 

464.  A  mere  ruling  by  the  highest  state 
court  in  a  suit  based  solely  upon  the  hours 
of  service  act  of  March  4,  1907  (34  Stat,  at 
L.  1416,  chap.  2939,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1321),  and  the  emplovers'  liabilitv 
act  of  April  22,  1908  (35  Stat,  at  L.  65, 
chap.  149,  U.  S.  Comp.  Stat.  Supp.  1911, 
p.  1322),  that  there  was  testimony  tending 
to  show  negligence,  affords  no  basis  for  the 
contention  that  the  judgment  which  affirmed 
a  judgment  below  in  favor  of  plaintiff,  was 
rested  upon  that  ground,  so  as  to  deprive 
the  Federal  Supreme  Court  of  jurisdiction 
of  a  writ  of  error  to  the  state  court,  on  the 
theory  that  the  case  was  decided  on  an  in- 
dependent non-Federal  ground.     St.  Louis, 


I.  M.  &  S.  R.  Co.  V.  McWhirter,  229  U.  S. 
265,  33  Sup.  Ct.  Rep.  858,  67:  1179 

466.  A  decision  of  a  state  court  having 
substantial  support  in  the  record  that  the 
pleadings  and  evidence  in  an  action  for 
death  against  an  interstate  railway  com- 
pany demonstrate  that  the  deceased  was  in 
the  employ  of  an  express  company  rather 
than  of  the  railway  company,  and  that 
therefore  the  defendant's  liability  was  not 
controlled  by  the  Federal  employers'  lia> 
bility  act  of  April  22,  1908  (35  Stat,  at  L. 
65,  chap.  149,  U.  S.  Comp.  Stat.  Supp.  1911, 
p.  1322),  involves  no  denial  of  any  asserted 
Federal  right,  and  is  not  reviewable  in  the 
Federal  Supreme  Court.  Missouri,  K.  &  T. 
R.  Co.  V.  West,  232  U.  S.  682,  34  Sup.  Ct. 
Rep.   471,  68:795 

Cited  in  not«  in  60  L.  ed.  U.  S.  748,  on 
error  to  state  court  in  cases  arising 
under  the  Federal  employers'  liability 
act. 

Carriers'  liability. 

See  also  supra,  361,  382,  416,  442,  444. 

466.  A  holding  that  facts  which  were 
otherwise  pertinent  and  controlling  in  a 
suit  against  a  carrier  for  delay  in  the  de- 
livery of  an  interstate  shipment,  in  which 
the  carrier  relied  upon  certain  conditions  in 
the  interstate  bill  of  lading  as  a  defense, 
must  be  put  out  of  view  because  a  bill  of 
lading  in  the  hands  of  an  innocent  pur- 
chaser is  in  fact  negotiable  paper,  giving 
greater  rights  to  him  than  could  be  enjoyed 
by  the  shipper  or  by  the  one  from  whom  he 
had  acquired  the  bill,  amounts  to  a  deci- 
sion of  a  Federal  question  which  will  sus- 
tain a  writ  of  error  from  the  Federal  Su- 
preme Court  to  a  state  court.  Atchison,  T. 
&  S.  F.  R.  Co.  V.  Harold,  241  U.  S.  371,  36 
Sup.  Ct.  Rep.  665,  60:  1050 

467.  A  decision  of  the  highest  state  court, 
affirming  a  judgment  against  a  terminal  car- 
rier in  an  action  by  a  shipper  for  damages 
on  account  of  a  delay  in  transit,  cannot  be 
said  to  rest  upon  a  local  ground  independ- 
ent of  the  question  of  the  validity  under  the 
Federal  Constitution  of  the  provisions  of 
S.  C.  Civ.  Code  1912,  §§  2754,  2755,  making 
each  carrier  participating  in  a  through 
shipment  liable  for  loss  or  damage  occur- 
ring anywhere  en  route,  because  the  jury 
was  instructed  that  there  was  a  presump- 
tion which  might  be  rebutted  that  the  de- 
lay, if  any,  occurred  on  the  line  of  the 
terminal  carrier,  where  evidence  offered  by 
such  carrier  which  would  have  a  tendency  to 
show  that  it  was  not  in  fault,  and  hence 
tending  to  rebut  the  presumption,  was  ex- 
cluded from  the  consideration  of  the  jury 
by  a  ruling  that  the  statute  imposed  upon 
the  terminal  carrier  the  duty  to  respond  to 
the  shipper  for  the  negligence  of  the  initial 
carrier.  Atlantic  Coast  Line  R.  Co.  v.  Glenn, 
239  U.  S.  388,  36  Sup.  Ct.  Rep.  154,    60:  344 

468.  A  judgment  of  the  highest  court  of 
a  state,  which,  upon  the  ground  of  the  valid- 
ity of  the  stipulation  in  an  interstate 
through  bill  of  lading  respecting  the  giving 
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of  Botict  of  claims  for  damages,  reversed 
in  part  a  judgment  in  favor  of  the  con- 
lignee  in  an  action  against  the  initial  car- 
rier to  recover  on  such  bill  of  lading  for 
the  negligence  of  connecting  carriers  as  well 
as  of  itself,  may  be  reviewed  in  the  Federal 
Supreme  Court  on  cross  writ  of  error,  where 
the  consignee  asserts  that  the  provisions  of 
the  Act  of  June  29,  1006  (34  Stat,  at  L. 
584,  chap.  3591,  Comp.  Stat.  1913,  §  8592), 
amendatory  of  the  Act  of  February  4,  1887 
lU  Stat,  at  L.  379,  chap.  104),  §  20,  are 
violated  by  such  stipulation.  St.  Louis,  I. 
M,  &  S.  R.  Co.  v.  Starbird,  243  U.  S.  592, 
37  Sup.  Ct.  Rep.  462,  61:  917 

469.  A  decision  of  a  state  court,  enforcing 
the  liability  of  a  railroad  company  for  per- 
sonal injuries  to  an  interstate  passenger 
traveling  on  a  pass  issued  to  her  under 
authority  of  the  act  of  June  29,  1906  (34 
Stat,  at  L.  584,  chap.  3591,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  1288),  §  1,  as  wife  of 
an  employee,  on  the  ground  that  such  pass 
vas  not  gratuitous,  but  was  issued  in  con- 
sideration of  the  employee's  services,  and 
that  therefore  she  was  not  bound  by  a  stipu- 
lation therein  on  which  the  railroad  com- 
pany relied,  exempting  the  carrier  from  lia- 
bility, presents  a  question  under  that  act 
reviewable  by  the  Federal  Supreme  Court 
on  writ  of  error.  Charleston  &  W.  C.  R.  Co. 
V  Thompson,  234  U.  S.  576,  34  Sup.  Ct. 
Rep.  964,  58:  1476 

National  banks. 

470.  A  decision  of  the  highest  state  court 
granting  the  praver  of  a  bill  that  certain 
conveyances  absolute  on  their  face  be  de- 
clared to  be  mortgages,  and  that  redemption 
therefrom  be  permitted,  which  is  placed 
distinctly  upon  the  ground  that  the  relief 
sought  should  be  granted  only  upon  the 
equitable  condition  that  the  grantor  should 
be  charged  with  the  principal  of  the  debt 
and  legal  interest,  is  not  reviewable  in  the 
Federal  Supreme  Court,  although  the  bill 
also  avers  that  usury  had  been  exacted  by 
the  creditor  (a  national  bank),  and  prays 
tbat  in  the  accounting  the  entire  interest, 
under  U.  S.  Rev.  Stat.  §§  5197,  5198,  U.  S. 
Comp.  Stat.  1901,  p.  3493,  shall  be  adjudged 
to  be  forfeited.  Holden  Land  &  Livestock 
Co.  v.  Interstate  Trading  Co.  233  U.  S.  536, 
34  Sup.  Ct.  Rep.  661,  68:  1083 

Copyrlitht;  anti-trust  act. 

471.  PlaintiflTs  contention  at  the  trial  in 
a  state  court  that  an  agreement  between 
publishers  and  booksellers  to  maintain  re- 
tail prices  on  copyrighted  books  not  only 
went  beyond  the  authority  conferred  in  the 
•x^pyright  laws  relied  upon  by  defendant, 
but  was  in  violation  of  the  terms  of  the 
Sherman  anti-trust  act  of  July  2,  1890  (26 
SUt.  at  L.  209,  chap.  647,  U.  S.  Comp.  Stat. 
1901,  p.  3200),  making  illegal  combinations 
m  restraint  of  trade  and  tending  to  monop- 
oly, presents  a  claim  of  Federal  right  which 
i»  necessarily  denied  when  the  highest  state 
court  affirms  a  judgment  below  in  favor  of 
defendant,  so  as  to  sustain  the  appellate  ju- 
riyiiction   of   the   Federal  Supreme   Court, 


under  U.  S.  Rev.  Stat.  §  709,  U.  S.  Comp. 
Stat.  1901,  p.  575,  governing  writs  of  error 
to  a  state  court.  Strauss  v.  American  Pub- 
lishers' Asso.  231  U.  S.  222,  34  Sup.  Ct.  Rep. 
84,  58:  192 

(3)  Decision  in  favor  of  Federal  right. 

472.  The  theory  that  plaintiffs  in  the 
state  court  sought  to  enforce  defendants' 
alleged  liability  on  non-Federal  grounds, 
and  that  the  Federal  question  was  raised 
exclusively  by  the  defendants,  cannot  suc- 
cessfully be  urged  to  defeat  the  appellate 
jurisdiction  of  the  Federal  Supreme  Court 
over  a  judgment  of  the  highest  state  court, 
which,  upon  the  ground  that  a  case  was  not 
made  out,  under  U.  S.  Rev.  Stat.  §  5239, 
Comp.  Stat.  1913,  §  9831,  as  construed  by 
the  Federal  Supreme  Court,  reversed  a  judg- 
ment holding  the  directors  in  a  national 
bank  civilly  liable  to  depositors  suffering 
damage  because  of  false  representations  as 
to  the  bank's  financial  condition,  contained 
in  the  published  official  reports  to  the  Comp- 
troller of  the  Currency,  even  though  plain- 
tiffs' petition  did  not  refer  in  terms  to  the 
Federal  statute,  and  defendants  alleged  in 
their  answer  that,  if  any  liability  attached 
to  them  as  directors,  it  wa9  determined  by 
the  Federal  statute,  since,  if  the  plaintiffs' 
cause  of  action  required  the  application  of 
the  Federal  statute  in  defining  the  liability 
of  the  directors  with  respect  to  the  acts  al- 
leged and  proved,  plaintiffs  were  entitled 
to  its  correct  application.  Jones  Nat.  Bank 
V.  Yates,  240  U.  S.  -541,  36  Sup.  Ct.  Rep. 
429,  60:  786 

4 

(4)  Necessity  that  decision  he  control" 

ling. 

473.  A  decision  of  a  state  court  dismiss- 
ing a  suit  by  a  foreign  corporation  to  recov- 
er back  a  franchise  tax  imposed  under  a 
state  statute  which  is  alleged  to  contravene 
the  Federal  Constitution,  which  decision 
rests  in  part  on  the  ground  that  the  tax 
was  voluntarily  paid,  cannot  be  reviewed  in 
the  Federal  Supreme  Court  if  the  question  as 
to  voluntary  payment  fairly  arises  on  the 
record,  although  the  Federal  questions  may 
have  been  actually  considered  and  deter- 
mined by  the  state  court.  Gaar,  S.  &  Co. 
V.  Shannon,  223  U.  S.  468,  32  Sup.  Ct.  Rep. 
236,  66:  610 

474.  A  decree  of  a  state  court  dismissing 
the  bill  in  a  suit  to  remove  a  cloud  on  title 
is  not  reviewable  in  the  Federal  Supreme 
Court  because  of  a  ruling  that  an  execution 
sale  by  a  Federal  marshal,  relied  upon  as 
the  foundation  of  title,  was  made  at  the 
wrong  place,  where  the  decree  is  also  based 
upon  the  grounds  that  the  alleged  return 
on  the  writ  of  fieri  facias  did  not  describe 
the  lands  in  controversy,  that  title  had  not 
been  deraigned  as  required  by  the  state 
statute  under  which  the  suit  was  brought, 
and  that  the  suit  was  barred  by  the  state 
statute  of  limitations.  Rogers  v.  Jones, 
214  U.  S.  196,  20  Sup.  Ct.  Rep.  635. 

53:  965 
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479.  A  decision  of  the  highest  court  of  a 
state  adverse  to  the  contention  that,  con- 
sistently with  the  due  process  of  law  and 
equal  protection  of  the  laws  clauses  of  U. 
S.  Const.  14th  Amend.,  an  adjudication  of 
the  state  board  of  irrigation  in  favor  of 
the  asserted  right  of  a  canal  company,  un- 
der an  alleged  priority  of  appropriation,  to 
divert  through  its  canal  a  certain  amount 
of  water  from  a  stream,  could  not  be  treated 
as  binding  upon  those  claiming  under  other 
appropriations,  because  it  was  made  with- 
out lawful  notice  or  opportunity  to  be  heard, 
is  not  reviewable  in  the  Federal  Supreme 
Ck)urt  on  Avrit  of  error,  where  the  state  court 
also  decided  that  the  canal  company  was 
entitled  to  prevail  for  the  reason  that  its 
adversaries  were  estopped  by  their  own  con- 
duct to  question  the  canal  company's  claims. 
Enterprise  Irrig.  Dist.  v.  Farmers  Mut. 
Canal  Co.  243  U.  S.  157,  37  8up.  Ct.  Rep. 
318,  61: 644 

476.  No  Federal  Question  respecting  due 
process  of  law  or  full  faith  and  credit  which 
will  sustain  a  writ  of  error  from  the  Fed- 
eral Supreme  Court  to  the  highest  court  of 
a  state  is  involved  in  a  suit  in  which  the 
state  court,  after  reversing  a  judgment  for 
defendant  on  the  ground  that  a  judgment  of 
a  Federal  circuft  court,  set  up  as  rea  judi- 
cata in  a  special  replication  to  two  of  four 

Eleas  in  set-off,  is  binding,  decided  on  re- 
earing  that,  conceding  the  judgment  of  the 
Federal  court  to  be  binding  as  to  the  two 
pleas  to  which  the  replication  of  res  judicata 
applies,  judgment  for  defendant  can  be  up- 
held upon  the  other  two  pleas  referring  to 
earlier  stages  of  the  same  transaction;  nor 
does  it  matter  that  the  Federal  Supreme 
Court  may  think  the  state  court  wrong  in 
believing  that  there  is  evidence  to  support 
these  pleas.  Leathe  v.  Thomas,  207  U.  S; 
93,  28  Sup.  Ct  Rep.  30,  62:  118 

Cited  in  note  in  65  L.  ed.  U.  8.  702,  on 
questions  of  local  practice  and  proced- 
ure on  writ  of  error  from  Federal  Su- 
preme Court  to  state  courts. 

477.  A  judgment  of  a  state  court  against 
a  carrier  for  the  value  of  a  shipment  of  cot- 
ton which  it  delivered  without  the  sur- 
render of  the  bills  of  lading  is  not  review- 
able in  the  Supreme  Court  of  the  United 
States  although  the  state  court  refers  to, 
and  upholds,  over  an  objection  of  repug- 
nancy to  the  Federal  Constitution,  a  state 
statute  forbidding  delivery  under  such  cir- 
cumstances, where  the  court  treats  the  con- 
tract of  shipment  itself  as  requiring  a  de- 
livery to  shipper's  order,  and  only  upon  the 
production  of  the  bills  of  lading,  properly 
indorsed.  Arkansas  Southern  R.  Co.  v.  Ger- 
man Nat.  Bank,  207  U.  S.  270,  28  Sup.  Ct. 
Rep.  78,  62:  201 

478.  A  judgment  of  a  state  court  enforc- 
ing the  liability  of  two  connecting  carriers 
for  the  loss  oi  an  interstate  shipment  of 
rice  caused  by  an  extraordinary  nood,  the 
waters  of  which,  reaching  some  cars  con- 
taining quicklime,  started  a  fire  which 
spread  to  the  rice,  is  not  reviewable  in  the 


Federal  Supreme  Court,  althoufldi  the  state 
court  ruled  adversely  upon  tne  carriers' 
contention  that,  under  the  combined  opera- 
tion of  the  Carmack  Amendment  of  June  29, 
1906  (34  Stat,  at  L.  684,  chap.  3591,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1307),  §  7,  stipu- 
lations in  the  bill  of  lading,  and  the  com- 
mon-law rule,  they  were  not  liable  unless 
the  plaintiff  should  show  that  the  carrier 
on  whose  line  the  loss  occurred  negligently 
failed  to  take  reasonable  precautions  to 
avoid  it,  where  the  court  also  found  as  a 
matter  of  fact  from  the  testimony  of  the 
carriers'  witnesses  that  such  carrier  negli- 
gently permitted  the  cars  containing  the 
rice  to  remain  within  the  influence  of  the 
rising  flood  and  in  immediate  proximity  to 
the  quicklime,  when  ordinary  prudence  re* 
quired  their  removal  to  a  place  of  safety. 
New  Orleans  &  N.  E.  R.  Co.  v.  National  Rice 
Milling  Co.  234  U.  S.  80,  34  Sup.  Ct.  Rep. 
726,  68: 1228 

479.  A  decision  of  the  highest  state  court, 
which,  on  a  second  appeal,  affirmed  the 
judgment  below  on  the  ground  that  its 
former  decision  was  the  law  of  the  case, 
is  not  reviewable  in  the  Federal  Supreme 
Court,  where  the  Federal  question  relied 
upon  to  confer  jurisdiction  was  involved 
in  the  first  decisidn,  and  that  decision  was 
final,  in  the  sense  of  the  Judicial  Code, 
§  237,  governing  writs  of  error  to  state 
courts.  Rio  Grande  W.  R.  Co.  v.  Stringham, 
239  U.  S.  44,  36  Sup.  Ct.  Rep.  5,      60:  136 

f.  What  questiatiB  are  jurisdictional. 

To  sustain  error  to  District  of  Columbia 

courts,  see  supra.  III.  c,  5. 
Reviewability  of,  see  infra,  III.  c,  6,  h. 

(1)  Questions  of  local  or  general  latr. 

Reviewability  of  questions  of  fact  on  writ 

of  error  to  state  court,  see  infra,  619- 

646. 
Review  of  decision  of  state  court  as  to  local 

practice  or  procedure,  see  infra,  647- 

669. 
See  also  supra,  464,  465,  467;  Judgment,  91. 

480.  Questions  as  to  the  validity  under 
the  state  Constitution  of  Or.  Laws  1907, 
chap,  226,  authorizing  the  voters  of  a  mu- 
nicipality to  resort  to  the  initiative  to 
amend  its  charter,  and  as  to  the  regularity 
of  the  proceedings  leading  up  to  the  adop- 
tion of  an  amendment,  and  of  the  pro- 
ceedings culminating  in  the  adoption  of  a 

Particular  ordinance,  are  not  Federal,  and 
ence  will  not  support  a  writ  of  error  from 
the  Federal  Supreme  Court  to  a  state  court. 
Kieman  v.  Portland,  223  U.  S.  151,  32  Sup. 
Ct.  Rep.  231,  66:  386 

481.  The  decision  of  a  state  court  that  a 
void  provision  of  a  state  statute  is  separa- 
ble from  its  valid  provisions  does  not  pre- 
sent a  Federal  question  which  will  sustain 
a  writ  of  error  from  the  Federal  Supremo 
Court  to  a  state  court.    King  v.  West  Vir- 
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finia,  216  U.  8.  92,  30  Sup.  Ct  Rep.  226, 

64:396 
(nted  in  note  in  55  L.  ed.  U.  S.  793,  on 
qnestiona  of  local  practice  and  proced- 
lire  on  writ  of  error  from  Federal  Su- 
preme Court  to  state  courts. 

489.  The  misconstruction  of  a  state  stat- 
ute by  a  state  court  cannot  present  a  Ques- 
tion which  will  sustain  a  writ  of  error  from 
tbe  Federal  Supreme  Court  to  a  state  court. 
King  T.  West  Virginia,  216  U.  S.  92,  30  Sup. 
a  Rep.  225,  64:  396 

483.  The  construction  by  a  state  court  of 
the  statutes  of  that  state,  and  its  rulings 
as  to  the  admissibility  of  evidence,  furnish 
no  basis  for  a  writ  oi  error  from  the  Fed- 
eral Supreme  Court.  Los  Angeles  Farming 
k  MiUing  Co.  t.  Los  Angeles,  217  U.  S.  217, 
30  Sup.  Ct.  Rep.  452,  54:  736 

Cited  in  note  in  55  L.  ed.  U.  8.  791,  on 
questions  of  local  practice  and  proced- 
ure on  writ  of  error  from  Federal  Su- 
preme Court  to  itate  courts. 

464.  A  decision  by  a  state  court  that  cer- 
tain tracts  of  land  were  not  within  the 
boundaries  of  a  land  grant  rests  upon  a 
question  of  fact,  which  cannot  serve  as  the 
basis  of  a  writ  of  error  from  the  Federal 
Supreme  Court  to  a  state  court.  King  y. 
West  Virginia,  216  U.  S.  92,  30  Sup.  Ct. 
Rep.  225,  54:  396 

466.  Whether  certain  railway  companies 
were  at  common  law  liable  as  forwarders 
of  freight  to  be  delivered  to  connecting  car- 
riers outside  the  state,  and  whether  they 
were  so  associated  as  to  make  them  jointly 
and  severally  liable,  are  matters  concluded 
by  the  decision  of  the  highest  court  of  a 
state,  and  fumisii  no  basis  for  a  writ  of 
error  from  the  Federal  Supreme  Court. 
Eastern  R.  Co.  v.  Littlefield,  237  U.  S.  140, 
35  Sup.  Ct.  Rep.  489,  59:  878 

486.  The  contention  that  the  courts  of  Ar- 
kansas have  no  jurisdiction  of  causes  of 
action  arising  under  the  laws  of  the  In- 
dian territory,  giving  a  right  of  action  for 
death,  does  not  present  a  Federal  question 
which  will  sustain  a  writ  of  error  from  the 
5^upreme  Court  of  the  United  States  to  a 
fitate  court.  St.  Louis,  I.  M.  &  S.  R.  Co. 
r.  Taylor,  210  U.  S.  281,  28  Sup.  Ct.  Rep. 
C16,  52:  1061 

Cited  in  note  in  55  L.  ed.  U.  8.  703,  on 
questions  of  local  practice  and  proced- 
ure on  writ  of  error  from  Federal  Su- 
preme Court  to  state  courts. 

467.  The  construction  and  effect  of  a  prior 
decree  of  a  state  court,  and  how  far  it 
bound  tbe  state,  and  whether  or  not  it 
bound  parties  subsequently  coming  in,  are 
matters  of  state  procedure,  the  rulings  upon 
which  cannot  present  any  question  which 
will  sustain  a  writ  of  error  from  the  Fed- 
eral Supreme  Court  to  a  state  court.  King 
V.  West  Virginia,  216  U.  S.  92,  30  Sup.  Ct. 
Rep.  225,  54:  396 


486.  Whether,  b^  consenting  to  the  re- 
vivor of  an  action  in  the  name  of  plaintiff's 
executrix,  and  thus  recognizing  the  latter 
as  the  real  party  in  interest,  the  defendant 
was  estopped  from  subsequently  challenging 
her  capacity  to  maintain  the  action,  was 
purely  a  question  of  local  law  or  practice, 
the  decision  of  which  by  a  state  court  may 
not  be  reviewed  by  the  Federal  Supreme 
Court.  Parker  v.  McLain,  237  U.  8.  469, 
35  Sup.  Ct.  Rep.  632,  59:  1051 

489.  The  contention  that  a  state  constitu- 
tional amendment  requiring  criminal  prose- 
cutions to  be  by  indictment  made  it  im- 
possible to  enforce  a  judgment  of  convic- 
tion theretofore  rendered  in  proceedings 
instituted  by  information,  conformably  to 
a  law  of  the  state  in  force  at  the  time, 
without  depriving  the  accused  of  his  lib- 
erty without  due  process  of  law,  contrary 
to  U.  S.  Const.,  14th  Amend.,  presents  no 
Federal  question  which  will  sustain  a  writ 
of  error  from  the  Federal  Supreme  Court 
to  a  state  court,  where  the  latter  court 
rules  that  the  amendment  to  the  state 
Constitution  was  prospective,  and  did  not 
affect  pending  cases.  Koss  ▼.  Or^on,  227 
U.  8.  150,  33  Sup.  Ct.  Kep.  220,        57:  458 

Editorial  note. 

Questions  of  local  practice  and  proced- 
ure on  writ  of  error  from  Federal  Supreme 
Court  to  state  courts.    55  L.  ed.  U.  S.  789. 

(2)  Validity  of  atate  law  or  authority. 

Frivolous  Federal  question  respecting  state 
tax  law,  see  supra,  314,  315. 

How  question  raised,  see  supra,  352. 

What  constitutes  decision  of  Federal  ques- 
tion respecting,  see  supra,  410-418. 

Reviewability  of  question  respecting,  see  in* 
fra,  604,  605. 

See  also  supra,  238-242.  • 

490.  The  contention  that  a  state  law  as 
administered  and  justified  by  the  highest 
court  of  the  state  violates  the  Federal  Con- 
stitution presents  a  Federal  question  which 
will  support  a  writ  of  error  from  the  Feder- 
al Supreme  Court  to  the  state  court,  al- 
though the  state  law  as  written  is  not 
attached.  Myles  Salt  Co.  y.  Iberia  A,  St.  M. 
Drainage  Dist.  239  U.  S.  478,  36  Sup.  Ct. 
Rep.  204,  60:  392 

491.  Any  enactment,  from  whatever 
source  originating,  to  which  a  state  gives 
the  force  of  law,  is  a  statute  of  the  state, 
within  the  meaning  of  U.  S.  Rev.  Stat. 
§  709,  U.  S.  Comp.  Stat.  1901,  p.  575,  govern- 
ing writs  of  error  from  the  Federal  Su- 
preme Court  to  state  courts.  Atlantic 
Coast  Line  R.  Co.  v.  Goldsboro,  232  U.  S. 
648,  34  Sup.  Ct.  Rep.  364,  58:  721 

492.  A  municipal  ordinance  which  is 
within  the  scope  of  the  powers  conferred 
by  the  state  legislature  upon  the  munici- 
pality is  a  statute  of  the  state  within  the 
meaning  of  the  Judicial  Code,  §  237,  gov- 
erning writs  of  error  from  the  Fed^al  Su- 
preme Court  to  a  state  court.    Reinman  v. 
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Little  Rock,  237  U.  S.  171,  35  Sup.  Ct.  Rep. 
611,  69: 900 

Impairing  contract  obligations. 

Frivolousness  of  Federal  question,  sec 

supra,  324-328. 
What   constitutes   decision   of   Federal 

question,  see  supra,  410^30. 
Reviewability  of  question  respecting,  see 

infra,  577,  581,  673-670. 
Question   not   involved   in   record,   sec 

infra,  615. 

493.  Whether  a  municipal  ordinance  may 
be  upheld  without  impairing  the  obligations 
of  an  admitted  contract  is  a  Federal  ques- 
tion for  the  purpose  of  sustaining  the  ap- 
pellate jurisdiction  of  the  Supreme  Court 
over  a  state  court,  although  the  answer  to 
the  question  depends  upon  the  construction 
of  the  contract.  Southern  Wisconsin  R.  Co. 
v.  Madison,  240  U.  S.  457,  36  Sup.  Ct.  Rep. 
400,  60:  739 

494.  Municipal  legislation  carried  into  ef- 
fect by  mandamus,  which  requires  a  railroad 
company  to  make  repairs  in  a  viaduct  at  its 
own  expense,  in  accordance  with  plans 
adopted  and  approved  by  the  municipal 
council,  cannot  be  regarded  as  a  mere  re- 
pudiation by  the  municipality  of  its  agree- 
ment to  maintain  the  viaduct,  so  as  to  de- 
feat the  appellate  jurisdiction  of  the  Su- 
preme Court  of  the  United  States  over  a 
state  court,  invoked  on  the  ground  that  con- 
tract obligations  were  thereby  impaired. 
Northern  P.  R.  Co.  v.  Minnesota  ex  rel.  Du- 
lutb,  208  U.  S.  583,  28  Sup.  Ct.  Rep.  341, 

63:630 

496.  Impairment  of  a  contract  by  judi- 
cial decision  does  not  raise  a  Federal  ques- 
tion which  can  be  reviewed  by  the  Federal 
Supreme  Court  on  writ  of  error  to  a  state 
court.  Kryger  v.  Wilson,  242  U.  S.  171,  37 
Sup.  Ct.  Rep.  34,  61:  239 

496.  Mere  errors  committed  by  a  state 
court  when  passing  upon  the  validity  and 
effect  of  a  contract  under  the  laws  in  ex- 
istence when  it  was  made  cannot  give  rise 
to  a  question  of  the  impairment  of  con- 
tract ooligations,  reviewable  in  the  Federal 
Supreme  Court  by  writ  of  error,  where  no 
effect  has  been  given  to  any  subsequent  leg- 
islation, even  though  the  rulings  are  not  in 
accord  with  prior  decisions,  on  the  faith  of 
which  the  rights  in  question  were  acquired. 
Cross  Lake  Shooting  &  Fishing  Club  v. 
Louisiana,  224  U.  S.  632,  32  Sup.  Ct.  Rep. 
577,  66:  924 

497.  A  contention  based  upon  an  alleged 
change  in  the  judicial  construction  of  a 
statute  can  present  no  question  of.  the  im- 
pairment of  contract  obligations  which  will 
sustain  a  writ  of  error  from  the  Federal 
Supreme  Court  to  a  state  court.  Cleveland 
&  P.  R.  Co.  v.  Cleveland,  235  U.  S.  50,  35 
Sup.  Ct.  Rep.  21,  69:  137 

(3)   Validity  of  Federal  Inxc.     . 

493.  Whether  or  not  legislative  power  is 
unconstitutionally  delegated  to  the  Ameri- 


can Railway  Association  and  the  Interstate 
Commerce  Commission  by  the  provision  of 
the  safety  appliance  act  of  March  2,  1893 
( 27  Stat,  at  L.  631,  chap.  196,  U.  S.  Comp. 
Stat.  1901,  p.  3174),  §  5,  that,  after  a  date 
named,  only  cars  with  drawbars  of  uniform 
height  shall  be  used  in  interstate  com- 
merce, and  that  the  standard  shall  be  fixed 
by  tlie  association  and  declared  by  the  Com- 
mission, is  a  Federal  question  within  the 
meaning  of  U.  S.  Rev.  Stat.  §  709,  U.  S. 
Comp.  Stat.  1901,  p.  675,  governing  writs 
of  error  from  the  Supreme  Court  of  the 
United  States  to  state  courts.  St.  Louis,  I. 
M.  &  S.  R.  Co.  V.  Tavlor,  210  U.  S.  281.  28 
Sup.  Ct.  Rep.  616,     "  62:  1061 

Cited  in  note  in  60  L.  ed.  U.  S.  1110,  1111, 
on  error  to  state  court  in  cases  arising 
under  the  Federal  Safety  Appliance 
Acts. 

(4)    Rights    and    immutiities    claimed 
under  Federal  late  and  authority. 

See  also  supra,  III.  c,  1,  d. 

499.  A  party  wlio  unsuccessfully  relies  in 
the  state  courts  upon  an  act  of  Congress 
as  a  defense  is  entitled  to  bring  the  case 
up  to  the  Federal  Supreme  Court  by  writ 
ot  error.  Sago  v.  Hampe,  235  U.  S.  99,  35 
Sup.  Ct.  Rep.  94,  69:  147 

500.  A  party  who  insists,  by  way  of  ob- 
jection to  or  requests  for  instructions,  upon 
a  construction  of  a  Federal  statute  which 
will  lead  to  a  judgment  in  his  favor,  sets 
up  a  claim  of  a  right  or  immunity  under 
such  statute  within  the  meaning  of  U.  S. 
Rev.  Stat.  §  709,  U.  S.  Comp.  Stat  1901,  p. 
575,  governing  writs  of  error  from  the  Su- 
preme Court  of  the  United  States  to  state 
courts.  St.  Louis,  T.  M.  &  S.  R.  Co.  v. 
Taylor,  210  l\  S.  281,  28  Sup.  Ct.  Rep. 
616,  63:  1061 

601.  A  contention  in  a  state  court  in  an 
action  based  solely  upon  a  Federal  statute, 
that  there  was  no  evidence  tending  to  show 
liability  under  that  statute,  presents  a  Fed- 
eral question  which,  w^hen  denied,  will  sup- 
port a  writ  of  error  from  the  Federal  Su- 
Ereme  Court  to  the  highest  state  court.    St. 
louis,  I.  M.  &  S.  R.  Co.  V.  McWTiirter,  229 
U.  S.  265,  33  Sup.  Ct.  Rep.  858,      67:  1179 
Cited  in  note  in  60  L.  ed.  U.  S.  745,  on 
error  to  state  court  in   cases  arising 
under  the  Federal  employers*  liability 
act. 

608.  A  decree  of  a  state  court  denying  to 
the  defendant  the  benefit  of  a  Federal  stat- 
ute compliance  with  which  was  set  up  in 
the  answer  and  supported  by  testimony  tend- 
ing to  show  the  truth  of  the  allegations 
thereof  is  an  adverse  ruling  on  the  Federal 
right  which,  under  the  Judicial  Code,  §  237, 
warrants  bringing  the  case  up  to  the  Fed- 
eral Supreme  Court  by  writ  of  error. 
Atchison,  T.  &  S.  F.  R.  Co.  v.  Robinson,  233 
U.  S.  173,  34  Sup.  Ct.  Rep.  556,  68:  901 
Atchison,  T.  &  S.  F.  R.  Co.  v.  Moore,  233 

U.  S.  182,  34  Sup.  Ct.  Rep.  658,    68:  906 

603.  The  issues  involved  in  a  auit  to  pro- 
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teei  alleged  rights  under  an  oil  and  gas 
lease,  and  to  set  aside  a  subsequent  con- 
flicting lease,  so  concern  matters  inherently 
Federal  in  their  nature  because  of  the  Fed- 
eral nature  of  the  court  which  authorized 
the  first  lease  (the  United  States  court  of 
the  Indian  Territory ) ,  because  of  the  sub- 
ject-matter with  which  the  case  xlealt  (In- 
dian lands),  and  because  of  the  asserted 
want  of  power  in  the  Secretary  of  the  In- 
terior to  disapprove  the  lease,  and  the 
further  assertion  that  the  court  had  no 
lathoritv  in  any  event  to  subject  the  lease 
to  the  approval  of  such  Secretary,  that  a 
writ  of  error  will  He  from  the  Federal  Su- 
preme Court  to  review  the  judgment  of  the 
highest  court  of  a  state,  adverse  to  the 
lessee  in  such  lease.  Wellsville  Oil  Co.  v. 
Miller,  243  U.  S.  6,  37  Sup.  Ct.  Rep.  362, 

61 :  559 

Federal  authority  generally. 

Mi.  Claims  by  the  United  States,  in  pro- 
ceedings under  the  supply  lien  law  of  a 
state,  to  establish  the  rights  of  creditors 
furnishing  supplies  for  the  construction  of 
vessels  building  for  the  United  States,  that 
under  the  contract  for  the  construction  of 
one  of  the  vessels  the  title  vested  in  the 
government  as  fast  as  paid  for;  that  a  lien 
was  reserved  to  the  government  under  the 
contracts  for  building  the  other  vessels, 
superior  to  the  claim  of  the  supply  lien 
creditors  under  the  state  law;  that  the 
right  of  the  government  to  its  superior 
claims  could  not  be  affected  by,  and  was  not 
subject  to,  such  law ;  and  that  the  state  had 
no  power  to  retard,  impede,  or  control  the 
operation  of  the  Federal  government  in 
making  and  carrying  out  such  contracts, — 
are  assertions  of  rights  and  immunities,  the 
creation  of  Federal  authority,  which,  when 
denied  by  a  state  court,  present  a  case  un- 
der U.  S.  Rev.  Stat.  §  709,  U.  S.  Comp. 
Stat.  1901,  p.  575,  for  a  writ  of  error  from 
the  Federal  Supreme  Court.  United  States 
V.  Ansonia  Brass  &  Copper  Co.  218  U.  S. 
4.52,  31  Sup.  Ct.  Rep.  40,  64:  1107 

505.  The  right  of  a  fraternal  order  to  the 
use  of  its  corporate  name,  and  the  incidental 
right  to  use  the  distinctive  words  in  such 
name  to  designate  the  order,  and  to  use 
the  appropriate  insignia,  emblems,  etc.,  when 
invoked  in  virtue  of  the  authority  to  in- 
corporate conferred  by  the  Federal  general 
incorporation  act  of  May  5,  1870  (16  Stat. 
at  L.  98,  chap.  80),  is  claimed  under  an 
authority  exercised  under  the  United  States 
within  the  meaning  of  U.  S.  Rev.  Stat. 
I  709,  U.  S.  Comp.  Stat.  1901,  p.  575,  Judi- 
cial Code  (36  Stat,  at  L.  1156,  chap.  231, 
U.  R.  Comp.  Stat.  Supp.  1911,  p.  227), 
4  237.  governing  writs  of  error  from  the 
Federal  Supreme  Court  to  state  courts. 
Creswill  v.  Grand  Lodge  K.  of  P.  225  U.  S. 
246,  32  Sup.  Ct.  Rep.  822,  66:  1074 

Federal  charter. 

See  also  supra,  505. 


\.  The  Federal  Supreme  Court  has 
jurisdiction  of  a  writ  of  error  to  a  state 
court  to  review   a   judgment  in   favor   of 


plaintiff  in  a  suit  which  necessarily  turns 
on  the  construction  of  an  act  of  Congress 
incorporating  the  defendant,  under  which 
the  latter  justifies.  Supreme  Lodge,  K.  of 
P.  V.  Mims,  241  U.  S.  574,  36  Sup.  Ct.  Rep. 
702,  60:  1179 

Bankruptcy. 

What  constitutes  decision  of  Federal 
question,  see  supra,  455-458. 

Review  of  question  of  fact,  see  infra, 
634. 

Sec  also   supra,   146-166. 

507.  A  right  or  immunity  was  set  up  and 
claimed  under  the  Federal  bankrupt  act, 
within  the  meaning  of  V.  S.  Rev.  Stat. 
§  709,  U.  S.  Comp.  Stat.  1901,  p.  575,  gov- 
erning  writs  of  error  from  the  Federal  Su- 
preme Court  to  state  courts,  where  the 
defendant  relied  upon  his  discharge  in  bank- 
ruptcy to  defeat  an  action  upon  a  debt 
which  the  plaintiffs  claim  was  revived  by 
a  new  promise  made  in  the  interim  between 
the  adjudication  in  bankruptcy  and  the  dis- 
charge. Zavelo  v.  Reeves,  227  U.  S.  625, 
33  Sup.  Ct.  Rep.  365,  57:  676 

IM>8.  A  contention  seasonably  made  that, 
because  a  bankruptcy  court  adjudicated  the 
debt  in  suit  to  be  not  provable,  the  pro- 
ceedings in  bankruptcy  and  the  discharge  of 
the  defendant  constituted  no  bar  to  a  re- 
covery thereon  in  a  state  court,  raises  a 
Federal  question  which  will  support  a  writ 
of  error  from  the  Federal  Supreme  Court  to 
the  state  court  to  review  a  final  judgment 
for  defendant.  Lesser  v.. Gray,  236  U.  S. 
70,  35  Sup.  Ct.  Rep.  227,  69:  471 

Carrier's  liability. 

Frivolous  Federal  question  respecting, 
see  supra,  339,  340. 

How  question  raised,  see  supra,  359, 
361-363. 

What  constitutes  decision  of  Federal 
question,  see  supra,  466-469. 

Necessity  that  decision  of  Federal  ques- 
tion be  controllinfir,  see  supra,  477, 
478. 

Reviewability  of  question  respecting, 
see  infra,  618. 

509.  A  case  which  involves  rights  set  up 
and  denied  that  arose  upon  through  inter- 
state bills  of  lading  issued  under  the  Car- 
mack  Amendment  of  June  29,  1906  (34 
Stat,  at  L.  593,  chap.  3591,  Comp.  Stat. 
1913,  §  8592),  to  the  Act  of  February  4, 
1887.  (24  Stat,  at  L.  379,  chap.  104),  §  20, 
is  reviewable  in  the  Federal  Supreme  Court 
on  writ  of  error  to  a  state  court.  Gulf,  C. 
&  S.  F.  R.  Co.  V.  Texas  Packing  Co.  244 
U.  S.  31,  37  Sup.  Ct.  Rep.  487,  61:  970 

510.  The  question  as  to  the  proper  con- 
struction of  a  bill  of  lading  for  an  interstate 
shipment  issued  under  the  Carmack  amend- 
ment of  June  29,  1906  (34  Stat,  at  L.  593, 
chap.  3591),  to  the  act  of  February  4,  1887 
(24  Stat,  at  L.  379,  chap.  104,  Comp.  Stat. 
1913,  §  8592),  §  20,  is  a  Federal  one  which 
will  sustain  the  appellate  jurisdiction  of  the 
Federal  Supreme  Court  over  a  state  court. 
Georgia,  F.  &  A.  R.  Co.  v.  Blish  Milling  Co. 
241  U.  S.  190,  36  Sup.  Ct.  Rep.  541,    60:  948 
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511.  Whether  the  arrival  of  an  interstate 
shipment  at  destination,  the  payment  of  the 
freight  by  the  consignee,  his  signature  tg  a 
receipt  for  the  shipment,  and  his  removal 
of  a  part  of  the  goods,  leaving  the  rest,  with 
the  carrier's  permission,  to  meet  his  con- 
venience in  removal,  discharf;ed  the  carrier's 
contract  set  forth  in  the  bill  of  lading  is- 
sued pursuant  to  the  act  of  February  4, 
1887  (24  Stat,  at  L.  879,  chap.  104),  as 
amended  by  the  act  of  June  29,  1906  (34 
Stat,  at  L.  684,  chap.  3591,  Comp.  Stat. 
1918,  I  8663),  and  created  a  new  obligation 
as  warehouseman,  governed  by  the  local  law, 
which  casts  upon  the  warehouseman,  in  case 
of  a  loss  by  fire,  the  burden  of  showing  that 
it  was  not  negligent, — is  a  Federal  question 
which  will  support  the  appellate  jurisdic- 
tion of  the  Federal  Supreme  C«urt  over  a 
state  court.  Southern  R.  Go.  v.  Prescott, 
240  U.  8.  632,  36  Sup.  Ct.  Rep.  469,  60:  836 

518.  A  Federal  question  which  will  sus- 
tain a  writ  of  error  from  the  Federal  Su- 
preme Court  to  a  state  court  was  involved 
in  a  decision  of  the  latter  court  that  a  so- 
called  embargo  by  which  a  railway  com- 
pany, at  the  request  of  a  paper  company 
owning  and  operating  a  private  sidetrack, 
refused  to  furnish  cars  to  shippers  for  in- 
terstate consignments  to  such  paper  com- 
pany which  the  latter,  under  contracts  with 
the.  shippers,  was  under  an  obligation  to 
receive,  and  did  in  fact  receive,  violates 
the  provision  of  the  Hepburn  act  of  June 
29,  1906  (34  Stf^t.  at  L.  684,  chap.  3591, 
Comp.  Stat.  1913,  I  8563),  requiring  rail- 
way companies  to  provide  and  furnish 
transportation  to  shippers  upon  reasonable 
request  therefor,  and  that  such  embargo 
could  be  removed  by  the  railway  company 
without  notice  to  the  paper  company,  al- 
though such  action  produced  a  congestion 
of  cars  beyond  the  ability  of  the  paper  com- 
pany to  handle  on  its  sidetrack  in  the  usual 
wav,  and  thus  rendered  the  paper  company 
liable  to  demurrage  charges.  Menasha  Pa- 
per Go.  V.  Ghicago  &  K.  W.  R.  Co.  241  U.  S. 
66,  36  Sup.  Ct.  Rep.  601,  60:  885 

518.  A  right  or  immunity  under  a  stat- 
ute of  the  United  States  is  ''specially  set  up 
and  claimed"  in  the  state  court  within  the 
meaning  of  U.  S.  Rev.  Stat.  §  709,  U.  S. 
Comp.  Stat.  1901,  p.  676,  where  a  railroad 
company  insists,  throughout  garnishment 
proceedings  brought  against  it  for  charges 
m  excess  of  a  special  rate  entered  into  with 
the  garnishment  debtor  alone,  that  no  re- 
covery could  be  had  against  it  consistently 
with  the  interstate  commerce  act,  as,  in 
disregarding  the  agreement  for  the  special 
rate,  it  only  conformed  to  the  provisions  of 
such  act  governing  rates  to  be  applied  to 
interstate  shipments.  Kansas  City  S.  R. 
Go.  V.  G.  H.  Albers  Commission  Go.  223  U. 
8.  673,  32  Sup.  Ct.  Rep.  316,  66:  556 

514.  A  case  in  which  the  defeated  party 
insisted  at  the  trial  court  and  on  appeal 
in  the  highest  state  court  upon  its  asserted 
rights  under  the  Interstate  Commerce  Act 
of  February  4,  1887  (24  Stat,  at  L.  382, 
chap.  104,  Comp.  SUt.  1913,  §  8672),  and 


in  which  those  rights  were  passed  upon  ad- 
versely by  the  latter  court,  is  within  the 
appellate  jurisdiction  of  the  Federal  Su- 
preme Court.  Louisville  &  N.  R.  Co.  v.  Ohio 
Valley  Tie  Co.  242  U.  S.  288,  37  Sup.  Ct. 
Rep.  120,  61:805 

Commerce. 

Frivolous  Federal  question  respecting, 
see  supra,  346,  346. 

What  constitutes  decision  of  Federal 
question,  see  supra,  442-446. 

Reviewability  of  question,  see  infra, 
666. 

Conclusiveness  of  state  court's  decision 
respecting,  see  infra,  686,  689. 

Question  not  involved  in  record,  lee  in- 
fra, 613,  617. 

See  also  supra,  146,  613,  614. 

515.  The  Federal  Supreme  Court  has  Ju- 
ribdiction  of  a  writ  of  error  to  a  state  court 
to  review  a  decision  adverse  to  the  conten- 
tion that  a  local  freight  rate  for  coal 
shipped  from  Galewood,  a  station  inside  of 
Chicago,  to  Morton  Qrove,  Illinois,  a  dis- 
tance of  about  12  miles,  over  a  route  whollv 
within  that  state,  is  so  related  to  through 
freight  rates  to  Galewood  from  coal-pro- 
ducing districts  inside  or  outside  the  stat^ 
as  to  exclude  regulation  by  the  Illinois  Pub- 
lic Utilities  Commission.  Chicago,  M.  &  St. 
P.  R.  Co.  V.  State  Public  Utilities  Om- 
mission,  242  U.  S.  333,  37  Sup.  Ct.  Rep.  173, 

61:841 
Due  process  of  law. 

Frivolous  Federal  question  respecting, 
see  supra,  306-^21. 

How  question  raised,  see  aupra,  367, 
368,  367. 

When  raised  in  time,  see  supra,  386. 

What  constitutes  decision  of  Federal 
question,  see  supra,  431-434. 

Necessity  that  decision  of  Federal  ques- 
tion be  controlling,  see  supra,  476» 
476. 

Who  may  raise  Federal  question  re- 
specting, see  infra,  643. 

Reviewability  of  question  respecting, 
see  infra,  662,  684. 

Conclusiveness  of  state  court's  deci- 
sion respecting,  see  infra,  690,  677. 

Question  not  involved  in  record,  see  ia« 
fra,  616. 

Review  when  decision  rests  on .  faela, 
see  infra,  630,  639. 

516.  A  contention  that  an  appropriation 
of  land  for  a  drainage  district  was  essential- 
ly for  a  private  purpose,  and  hence  contrary 
to  U.  S.  Const.,  14th  Amend.,  as  amounting 
to  a  deprivation  of  property  without  due 
process  of  law,  presents  a  Federal  question 
which  will  support  a  writ  of  error  from  the 
Federal  Supreme  Court  to  a  state  court, 
where  the  latter  court  denied  the  rir;!]t  so 
asserted.  O'Neill  v.Leamer,  239  U.  S.  244, 
36  Sup.  Ct.  Rep.  64,  60:  848 

517.  A  specific  contention  on  the  trial  of 
a  criminal  cause  in  a  state  court,  that  the 
denial  to  the  accused  of  the  benefit  of  his 
plea  of  former  jeopardy  operates  to  deprive 
him  of  his  liberty  without  due  process  of 
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kv,  eontraiy  to  U.  S.  Const.,  14th  Amend., 
raises  a  Federal  question  which  will  sus- 
tain I  writ  of  error  from  the  Federal  Su- 
preme Conrt  to  review  the  judjrment  of  the 
highest  court  of  the  state,  affirming  the 
coDTiction  below.  Keerl  v.  Montana,  213  U. 
S.  135,  29  Sup.  Ct.  Rep.  469»  59:  784 

Ex  post  facto. 

51$.  Judicially  construing  a  state  statute 
as  making  criminal  certain  acts  .done  since 
its  enactment,  over  the  objection   that  to 

at  such  a  construction  upon  the  law  vxo- 

itea  the  prohibition  of  U.  S.  Const,  art.  1, 
|l  10,  against  ex  post  facio  laws,  can  pre- 
sent no  Federal  question  which  will  sus- 
tain a  writ  of  error  from  the  Federal  Su- 
preme Conrt  to  a  state  court,  since  this 
constitutional  provision  is  a  restraint  upon 
iezislative,  not  judicial,  action.  Ross  v. 
Oregon,  227  U.  8..  160,  33  Sup.  Ct.  Rep. 
220.  57: 458 

Annotated  in  Ann.  Caa.  1914C,  224. 

i^ployers'  liability. 

Frivolous  Federal  question  respecting, 

see  supra,  335-338. 
How  question  raised,  see  supra,  374. 
When   and    where*  question    must    be 

raised,  see  supra,  377,  379,  381. 
What  constitutes  'decision   of   Federal 

question,  aee  supra,  461-465. 
Beviewability  of  questions  respecting, 

see  infra,  567-570. 
Beview  of  questions  of  fact,  see  infra, 

626,  627. 
Beviewability  of  questions  of  local  prac- 
tice or    procedure   respecting,   see 

infra,  654-^59. 
Affirmance  on  motion  for  lack  of  merit 

in  Federal  question,  see  infra,  788, 

789. 
See  also  supra,  167-169,  498. 

S19.  A  decision  of  a  state  court -adverse 

to  plaintiff  in  error's  contention  that,  by 

^t  true  construction  of  the  Federal  em- 

plojers'  liability  and  safety  appliance  acts, 

it  conld  rely  upon  the  common- law  defense 

'f  assumption  of  risk,  is  reviewable  in  the 

Federal  Supreme  Court.    Southern  R.  Co.  v. 

'>ockett,  234  U.  8.  725,  34  Sup.  Ct.  Rep. 

917,  58:  1564 

Cited  in  note  in  60  L.  ed.  U.  S.  745,  on 

error  to  state  court  in  cases  arising 

under  the  Federal  employers'  liability 

act 

Cited  in  note  in  60  L.  ed.  U.  S.,  1111,  on 

error  to  state  court  in  cases  arising 

imder  the  Federal  safety  appliance  acts. 

StO.  Federal  questions  which  will  give 
.^risdiction  to  the  Federal  Supreme  Court 
<'i  a  writ  of  error  to  a  state  court  in  a  case 
irising  under  the  Federal  employers'  lia- 
t%  act  of  April  22,  1908  (35  Stat  at  L. 
(3,  diap.  149,  Comp.  Stat  1913,  §  8657 ) , 
*n  presented  by  contentions  that  the  trial 
cinrt  erred  in  refusing  to  instruct  a  verdict 
«  the  ground  that  there  was  no  evidence 
trading  to  show  either  negligence  or  that 
*^  carrier  or  the  deceased  at  the  time  of 
tie  particular  transaction  from  which  the 
■pny  arose  was  enga|^ed  in  interstate  com- 


merce, and  in  further  refusing  to  instruct 
the  jury  that  a  state  statute  limiting  the 
amount  of  recovery  was  controlling.  Chi- 
cago, R.  I.  &  P.  R.  Co.  V.  Devine,  239  U.  S. 
52,  36  Sup.  a.  Rep.  27,  60:  140 

Cited  in  note  in  60  L.  ed.  U.  S.  745,  746, 
on  error  to  state  court  in  cases  arising 
under  the  Federal  employers'  liability 
act. 

521.  Whether  or  not  the  two  years'  limi- 
tation prescribed  by  the  employers'  liabil- 
ity act  of  April  22,  1908  (35  Stat,  at  L. 
65,  chap.  149,  Comp.  Stat  1913,  §  8657),  for 
actions  under  that  act,  was  in  effect  disre- 
garded by  permitting  the  amendment  of  the 
complaint  so  as  to  state  distinctly  that,  at 
the  time  of  the  injury,  the  defendant  was 
engaged  and  the  plaintiff  employed  in  inter- 
state commerce,  is  a  Federal  question  sub- 
ject to  re-examination  by  writ  of  error  to 
a  state  court,  however  much  the  allowance 
of  the  amendment  otherwise  might  have 
rested  in  discretion,  or  have  been  a  matter 
of  local  procedure.  Seaboard  Air  Line  R. 
Co.  V.  Renn,  241  U.  S.  291,  36  Sup.  Ct.  Rep. 
567,  60:  1006 

Cited  in  note  in  60  L.  ed.  U.  S.  746,  on 
error  to  state  court  in  cases  arising 
under  the  Federal  employers'  liability 
act 

682.  The  contentions  of  the  defendant  rail- 
way company  sued  in  the  state  courts  under 
a  state  statute,  for  the  death  of  an  employee, 
that  the  injuries  which  caused  the  death 
were  received  while  the  company  was  en- 
gaged, and  while  he  was  employed  by  it,  in 
interstate  commerce;  that  its  liability  for 
his  death  was  exclusively  regulated  and 
controlled  by  the  employers'  liability  act  of 
April  22,  1908  (35  6Ut.  at  L.  65,  chap.  149, 
U.  S.  Comp.  Stat  Supp.  1911,  p.  1322 ) ,  and 
that,  if  liable,  it  was  liable  .only  to  his  per- 
sonal representatives,  and  not  to  the  plain- 
tiffs,— present  Federal  questions  which, 
when  decided  by  the  state  court,  will  sup- 
port a  writ  of  error  from  the  Federal  Su- 
preme Court.  St.  Louis,  S.  F.  k  T.  R.  Co. 
V.  Scale,  229  U.  S.  156,  33  Sup.  Ct.  Rep. 
651,  57:  1129 

Cited  in  note  in  60  L.  ed.  U.  S.  745,  747, 
on  error  to  state  court  in  cases  arising 
under  the  Federal  employers'  act. 

Editdrial  notes. 

Error  to  state  court  in  cases  arising  under 
the  Federal  safety  appliance  acts.  60  L. 
ed.  U.  S.  1110. 

Error  to  state  court  in  cases  arising  un- 
der the  Federal  employers'  liability  act. 
60  L.  ed.  U.  S.  745. 

Iiand  titles. 

Frivolousness  of  Federal  question,  see 

supra,  332-334. 
What  constitutes  decision  of   Federal 

question,  see  supra,  449-454. 
Reviewability   of   question   as   to,   see 

infra,  556-560. 
See   also   supra,   173-175,   309;    infra, 

528. 

523,  A  decree  of  the  highest  state  court. 
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adverse  to  the  asserted  rights  under  the 
Federal  homestead  law  to  settle  upon  un- 
surveyed  public  land,  notwithstanding  the 
wrongful  act  or  error  of  the  surveyor  in 
designating  and  meandering  such  land  as 
a  lake,  and  to  remain  in  possession  to  the 
end  that  the  acts  essential  to  the  acquisi- 
tion of  title  may  be  performed,  is  re- 
viewable under  the  Federal  Judicial  Code, 
§  237,  by  the  Federal  Supreme  Court. 
Gauthier  v.  Morrison,  232  U.  S.  452,  34  Sup. 
Ct.  Rep.  384,  58:  680 

584.  A  Federal  question  is  presented  and 
decided  in  ejectment  for  a  tract  of  land  de- 
rived by  the  parties  from  the  United  States 
under  two  different  surveys,  by  passing  ad- 
versely on  plaintiff's  objection  to  the  ad- 
mission of  all  evidence  bearing  on  the  loca- 
tion of  the  tract  in  controversy  other  than 
the  field  notes  of  the  survey  under  which 
plaintiffs  claimed,  and  which  they  contend- 
ed were  the  best  and  only  evidence,  as  by 
such  decision  the  court  passed  on  the  com- 
petency  and  legal  effect  of  the  evidence  as 
bearing  on  the  effect  of  the  requirements  of 
U.  S.  Rev.  Stat.  §  2396,  U.  S.  Comp.  Stat. 
1901,  p.  1473,  as  to  the  mode  of  surveying 
lands.  Graham  v.  Gill,  223  U.  S.  643,  32 
Sup.  Ct.  Rep.  396,  56:  586 

525.  A  decision  of  the  Washington  su- 
preme court  adverse  to  a  claim  of  title 
founded  upon  the  invalidity,  under  the  Ore- 
gon donation  act  of  September  27,  1850  (9 
Stat,  at  L.  496,  chap.  76),  of  their  ancestors' 
deed  to  the  territory  of  Washington  and  up- 
on the  incapacity  of  the  territory  to  accept 
the  deed  under  the  act  of  March  2,  1853  ( 10 
Stat,  at  L.  172,  chap.  90),  by  which  such 
territory  was  organized,  is  reviewable  on  a 
writ  of  error  from  the  Federal  Supreme 
Court.  Sylvester  v.  Washington,  215  U. 
S.  80,  30  Sup.  Ct.  Rep.  25,  54:  101 

586,  587.  A  judgment  of  the  highest  state 
court  denying  plaintiff  in  error's  claim  as  a 
purchaser  in  good  faith  within  the  meaning 
of  the  railway  land  grant  adjustment  act  of 
March  3,  1887  (24  Stat,  at  L.  556,  chap. 
376,  U.  S.  Comp.  Stat.  1901,  p.  1595),  §  4, 
under  which  a  confirmatory  patent  had  been 
issued  to  him,  and  holding  that  he  was  not 
entitled  to  the  benefit  of  the  provisions  of 
that  Section,  is  reviewable,  under  the  Judi- 
cial Code,  §  237,  in  the  Federal  Supreme 
Court.  Logan  v.  Davis,  233  U.  S.  613,  34 
Sup.  Ct.  Rep.  685,  68:  1181 

Water  and  riparian  rights. 

What  constitutes  decision  of  Federal 
question,  see  supra,  454. 

Necessity  that  decision  of  Federal  ques- 
tion be  controlling,  sec  supra,  475. 

See  also  supra,  309. 

588.  Riparian  rights  asserted  to  have  been 
secured  by  the  treaty  of  Guadalupe  Hidalgo 
between  the  United  States  and  Mexico,  and 
the  act  of  Congress  of  March  3,  1851  (9 
Stat,  at  L.  631,  chap.  41),  for  the  confirma- 
tion of  titles  derived  from  Spanish  or  Mexi- 
can grants,  are  not  rights  of  Federal  origin, 
which,  when  denied,   lay   the  basis   for   a 


writ  of  error  from  the  F^eral  Supreme 
Court  to  a  state  court.  Los  Angeles  Farm- 
ing &  Milling  Co.  v.  Los  Angeles,  217  U.  S. 
217,  30  Sup.  Ct.  Rep.  452,  64:  736 

589.  Congress  has  not  so  taken  iurisdic- 
tion  of  the  Des  Plaines  river  by  maKing  ap- 
propriations for  a  survey  and  estimates  of 
the  cost  of  its  improvement  that  tUe  state 
of  Illinois  may  assert  a  right  thereunder 
to  restrain  the  private  construction  of  a 
dam  across  the  river,  which,  if  denied,  will 
support  the  appellate  jurisdiction  of  the 
Federal  Supreme  Court  over  a  state  court. 
Illinois  ex  rel.  Dunne  ▼.  Economy  Light  &, 
Power  Co.  234  U.  S.  497,  34  Sup.  Ct.  Rep. 
973,  '68:  1489 

Navigation. 

See  also  supra,  341. 

530.  Whether  or  not  the  construction  of  a 
log  boom  in  a  navigable  stream  lying  entire- 
ly within  the  state  is  authorized  by  the  state 
statutes  is  not  a  Federal  question  which 
will  sustain  a  writ  of  error  from  the  Su- 
preme Court  of  the  United  States  to  a  state 
court.  North  Shore  Room  &  D.  Co.  v. 
Nicomen  Boom  Co.  212  U.  S.  406,  29  Sup. 
Ct.  Rep.  355,  68:  574 

National  banks. 

What   constituies   decision    of    Federal 

question,  see  supra,  470. 
Conclusiveness  of  state  court's  decision 

respecting,  see  infra,  588. 
See  also  supra,  300. 

531.  The  contention  that,  consistently 
with  the  National  Bank  Act  (U.  S.  Rev. 
Stat.  §§  5133  et  seq.,  U.  S.  Comp.  Stat.  1913, 
§§  9658  et  seq.),  the  rules  adopted  by  the 
board  of  directors  of  a  national  bank  could 
not  be  interpreted  as  empowering  the  cash- 
ier to  sell  shares  of  stock  belonging  to  the 
bank,  presents  no  substantial  Federal  ques- 
tion which  will  support  the  appellate  juris- 
diction of  the  Federal  Supreme  Court  over 
a  state  court,  where  no  question  is  made  a3 
to  the  powers  of  the  bank,  the  issue  being 
one  of  interpretation,  not  of  the  statute, 
but  of  the  rules.  Union  Nat.  Bank  v.  Mc- 
Bovle,  243  U.  S.  26,  37  Sup.  Ct.  Rep.  370, 

61:  570 

Rights  under  Judgment;  full  faith  and 
credit. 

Frivolousncss  of  Federal  question,  sec 
supra,  329-331. 

How  question  raised,  see  supra,  353— 
355. 

What  constitutes  decision  of  Federal 
question,  see  supra,  435-439. 

Necessity  that  decision  of  Federal  ques- 
tion be  controlling,  see  supra,  476. 

Question  not  involved  in  record,  see* 
infra,  612. 

Reviewability  of  question  respectinj^, 
sec  infra,  658,  678. 

See  also  supra,  143,  144,  316,  487. 

538.  A  plea  of  res  judicata,  based  upon 
a  judgment  of  a  Federal  court  adjudicat- 
ing a  right  of  Federal  origin,  asserts  a 
right  which,    if  denied  by   a  state   court. 
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makes  the  case  reviewable  in  th&  Federal 
Sapreme  Court  under  the  provisions  of  the 
Judicial  Code,  §  237  (36  Stat,  at  L.  1156, 
chap.  231,  Comp.  Stat.  1913,  §  1214),  gov- 
frning  writs  of  error  to  state  courts.  Cum- 
Wrland  Glass  Mfg.  Go.  v.  De  Witt,  237  U. 
S.  447,  35  Sup.  Ct.  Rep.  636,  59:  1042 

$33.  The  Federal  Supreme  Court  has  ju- 
rUdiction  of  a  writ  of  error  sued  out  to  re- 
\iew  the  decision  of  a  state  court  adverse 
to  the  contention  that  no  recovery  against 
the  plaintiff  in  error  can  be  had  if  the  judg- 
ment of  a  court  of  a  sister  state  be  given  the 
full  faith  and  credit  to  which  it  is  entitled 
ander  the  Constitution  and  laws  of  the  Unit- 
ed States.  American  Exp.  Co.  v.  !Mullins, 
212  U.  S.  311,  29  Sup.  Ct.  Rep.  381, 

53:  525 

534.  No  question  under  the  full  faith  and 
credit  clause  of  U.  S.  Const,  art.  4,  §  1, 
opeo  to  review  in  the  Federal  Supreme 
Court  on  writ  of  error  to  a  state  court, 
is  presented  where  the  controversy  turns 
merely  upon  tbe  interpretation  or  construc- 
tion of  a  statute  of  a  sister  state,  the  va- 
lidity of  such  statute  not  being  questioned. 
Western  Life  Indemnitv  Co.  v.  Rupp,  235 
U.  S.  261,  35  Sup.  Ct.  *Rep.  37,         59:  220 

535.  Xo  refusal  by  tbe  courts  of  one  state 
to  give  full  faith  and  credit  to  the  judgment 
of  that  of  another  is  shown,  so  as  to  give  the 
Supreme  Court  of  the  United  States  juris- 
dietioD  to  review  their  final  judgment  dis- 
missing, because  such  judgment  determined 
the  question  of  the  legality  of  her  marriage 
against  her,  a  proceeding  by  a  wife  to  set 
aside  a  judgment  annulling  her  marriage, 
vliere  it  appears  that  such  other  court,  be- 
ing a  court  of  competent  jurisdiction,  and 
baving  jurisdiction  of  the  parties  and  the 
iubject-matter,  dismissed  a  suit  by  her  for 
separate  maintenance  while  she  was  living 
apart  from  her  husband  for  alleged  justifia- 
'»ie  canae,  in  which  the  defense  was  that  she 
aever  became  the  wife  of  defendant,  because, 
tt  the  time  of  her  alleged  marriage  to  him, 
she  had  a  bnsband  living,  which  allegation 
wai  supported  by  evidence  at  the  hearing, 
although  tbe  dismissal  might  have  been 
merely  upon  tbe  ground  that  she  was  not 
:Q$tified  in  living  apart  from  him,  if  she 
Bade  no  attempt  to  prove  that  it  was  in 
fart  upon  such  ground.  Everett  v.  Everett, 
:15  r.  S.  203.  30  Sup.  Ct.  Rep.  70, 

54:  158 
tt6.  The  contention  that  full  and  proper 
I'aith  and  credit  were  not  given  to  a  judg- 
QKBt  of  a  Canadian  court  by  a  decision  of 
>  state  court  does  not  involve  a  Federal 
•)iw^tion  which  will  support  a  writ  of  error 
irom  the  Federal  Supreme  Court.  ^Etna  L. 
in*.  Co.  v.  Tremblay,  223  U.  S.  185,  32 
^'Qp.  Ct.  Rep.  309,  56:  398 

537.  Tbe  dcicision  of  a  state  court  deny- 
iaz  the  force  and  effect  specially  claimed  un- 
ier  the  Federal  Constitution  and  laws  for 
3  territorial  statute  is  reviewable  in  the 
supreme  Court  of  the  United  States  un- 
^'f^  r.  S.  Rev.  Stat.  §  709,  U.  S.  Comp. 
^ut  1901,  p.  575,  as  a  case  in  which  a 


right,  title,  privilege,  or  immunity  under 
the  Federal  Constitution,  or  under  a  stat- 
ute of,  or  authority  exercised  under,  the 
United  States,  was  specially  claimed  and 
denied.  Atchison,  T.  &  S.  F.  R.  Co.  v. 
Sowers,  213  U.  S.  55,  29  Sup.  Ct.  Rep.  397. 

53:  695 

538.  A  claim  by  a  railway  company  in  a 
state  court  of  immunity'  from  liability  for 
the  negligent  killing  of  an  employee  in  the 
territory  of  New  Mexico  because  of  non- 
compliance with  the  requirements  of  a  stat- 
ute of  that  territory  governing  actions  for 
personal  injuries  received  therein  presents 
a  Federal  question  within  the  meaning  of 
U.  S.  Rev.  Stat.  §  709,  U.  S.  Comp.  Stat.- 
1901,  p.  575,  which,  when  adversely  ad- 
judicated, confers  jurisdiction  on  the  Fed- 
eral Supreme  Court  of  a  writ  of  error  to 
the  state  court.  El  Paso  &  N.  E.  R.  Co.  v. 
Gutierrez,  215  U.  S.  87,  30  Sup.  Ct  Rep.  21, 

54:  106 
Copyright. 

What  constitutes  decision  of  Federal 
question,  see  supra,  471. 

539.  A  decision  of  a  state  court  enforcing 
the  exclusive  common-law  performing  rights 
of  the  owners  of  an  unprinted  and  unpub- 
lished play  as  against  the  owner  of  a  copy- 
righted adaptation  substantially  identical 
^ith  the  original  play,  who  stood  upon  his 
copyright,  denies  a  Federal  right  specially 
set  up  and  claimed,  within  the  meaning 
of  U.  S.  Rev.  Stat.  §  709,  U.  S.  Comp.  Stat. 
1901,  p.  575,  governing  writs  of  error  from 
the  Federal  Supreme  Court  to  state  courts. 
Ferris  v.  Frohman,  223  U.  S.  424,  32  Sup. 
Ct.  Rep.  263,  56:  492 

Removal  of  causes. 

Frivolousness  of  Federal  question,  see 
supra,  343,  344. 

What  constitutes  decision  of  Federal 
question,  .see  supra,  402,  459,  460. 

Reviewability  of  order  remanding  cause 
to  state  court,  see  infra,  571,  572. 

Conclusiveness  on  writ  of  error  of  de- 
cision of  state  court  as  to  joint 
cause  of  action,  see  infra,  660-663. 

540.  A  question  of  a  Federal  nature 
which  will  sustain  a  writ  of  error  from  the 
Federal  Supreme  Court  to  a  state  court  was 
raised  by  the  contention,  denied  by  the  state 
court,  tliat  a  right  or  privilege  existed  under 
a  statute  of  the  United  States  to  remove 
the  cause  to  a  Federal  circuit  court.  Wil- 
liams V.  First  Nat.  Bank,  216  U.  S.  582,  30 
Sup.  Ct.  Rep.  423,  54:  625 

Editorial  note. 

Error  to   state  court  where  removal   to 
Federal  court  was  sought.    54  L.  ed.  U.  S. 
626. 

Republican  form  of  government. 

541.  The  contention  that  the  judgment 
below  contravened  U.  8.  Const,  art.  4,  §  4, 
which  provides  that  the  United  States  shall 
guarantee  to  every  state  in  the  Union  a 
republican  form  of  government,  presents  no 
justiciable  controversy  concerning  which  the 
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judgment  of  a  state  court  is  reviewable  in 
the  Federal  Supreme  Court  upon  writ  of 
error,  since  such  provision  depends  for  en- 
forcement upon  political  and  governmental 
action  through  powers  conferred  upon  Con- 
press.  Marshall  v.  Dye,  231  U.  S.  250,  34 
Sup.  Ct.  Rep.  92,  58:  206 

Suspension  of  habeas  corpus. 

6^.  A  contention  founded  upon  U.  S. 
Const,  art.  1,  §  0,  forbidding  the  suspension 
of  the  writ  of  habeas  corpus,  presents  no 
Federal  question  which  will  support  the 
appellate  jurisdiction  of  the  Federal  Su- 
preme Court  over  state  courts,  since  this 
provision  is  not  restrictive  of  state,  but 
onlv  of  Federal,  action.  Gasquet  v.  Lapeyre, 
242  U.  8.  367,  37  Sup.  Ct.  Rep.  165,  61:  367 

g.  Who  may  invoice  jurisdiction  or 
raise  Federal  question. 

Who  may  maintain  appeal  or  bring  error 

generally,  see  infra,  IV.  a. 
Parties  on  writ  of  error  to  state  court,  see 

infra,  IV.  b. 

543.  A  carrier  which  has  abandoned  its 
application  for  a  modification  of  the  order 
of  a  state  railroad  commission  requiring  the 
installation  on  its  locomotives  of  headlights 
of  not  less  than  1,500  candle  power  is  not 
in  a  position  to  urge  upon  the  Federal  Su- 
preme Court,  on  writ  of  error  to  a  state 
court,  that  the  Commission's  order  is  so 
indefinite  and  uncertain  in  its  terms  as  not 
to  furnish  an  intelligible  measure  of  the 
carrier's  duty,  and  is  therefore  a  denial  of 
due  process  of  law.  Vandalia  R.  Co.  v.  Pub- 
lic Service  Commission,  242  U.  S.  265,  37 
Sup.  Ct.  Rep.  93,  61:  876 

544.  One  who  has  not  availed  himself  of 
the  opportunity  to  appear  and  be  heard 
upon  the  question  of  classification  which  Is 
afforded  by  a  municipal  ordinance  provid- 
ing for  the  licensing  of  occupations  is  not 
in  a  position  to  urge  upon  the  Federal  Su- 
preme Court,  upon  writ  of  error  to  a  state 
court,  that  he  has  been  unjustly  and  illegal- 
ly discriminated  against  in  the  actual 
operation  of  the  ordinance,  in  that  he  has 
been  classified  in  such  a  manner  as  to  sub- 
ject him  and  his  business  to  a  higher  tax 
as  a  condition  of  issuing  to  him  a  license 
than  that  required  of  many  others  in  the 
same  business.  Bradley  v.  Richmond,  227 
U.  S.  477,  33  Sup.  Ct.  Rep.  318,      57:  603 

Cited  in  note  in  68  L.  ed.  U.  S.  1246,  on 
error  to  state  court  in  cases  involving 
questions  of  the  equal  protection  of  the 
laws. 

546.  A  decree  of  the  Wisconsin  supreme 
court,  dismissing  a  petition  filed  in  the 
name  of  the  state  by  a  private  citizen  as 
relator,  asking  that  court,  in  the  exercise  of 
its  original  jurisdiction  under  Wis.  Const, 
art.  7,  §  3,  to  enjoin  certain  state  ofl^cials 
from  putting  in  force  the  state  income  tax 
law,  cannot,  without  the  consent  of  the 
statob  be  brought  up  to  the  Federal  Su- 
preme Court  by  writ  of  error,  because  (a) 


the  suit  being  one  which,  under  the  state 
law,  could  only  be  brought  by  the  permis- 
sion of  the  state  and  for  the  protection  of 
its  governmental  authority,  the  state  was 
the  only  real  plaintiff  below;  (b)  the  suit 
having  been  brought  by  the  consent  of  the 
state,  in  its  behalf,  the  relator  had  no 
power  to  prosecute  error  and  thus  to  im- 
plead the  state  without  its  consent;  (c) 
there  was  no  assertion  of  individual  right  or 
grievance  on  behalf  of  the  relator.  Wis- 
consin ex  rel.  Bolens  v.  Frear,  231  U.  R.  616. 
34  Sup.  Ct.  Rep.  272,  58:400 

546.  A  county  treasurer  has  no  such  per- 
sonal interest  in  the  litigation  as  entitles 
him  to  maintain  a  writ  of  error  from  the 
Federal  Supreme  Court  to  review  a  judg- 
ment of  a  state  court  compelling  him  to 
account  to  a  city  within  the  county  under 
certain  taxing  statutes  of  the  state  which 
the  county  treasurer  asserts  are,  as  con- 
strued by  the  state  court,  repugnant  to  the 
Federal  ^Constitution.  Stewart  v.  Kansas 
City,  239  U.  S.  14,  36  Sup.  Ct.  Rep.  15, 

60:  190 

547.  Members  of  a  state  board  of  election 
commissioners  and  the  Secretary  of  State 
have  no  such  personal  interest  as  entitles 
them  to  a  writ  of  error  from  the  Federal 
Supreme  Court  to  i^view  a  judgment  of  a 
state  court  enjoining  them,  as  officers  of 
the  state,  from  taking  steps  to  submit  a 
proposed  Constitution  to  the  electors  be- 
cause, in  the  court's  judgment,  the  legis- 
lative act  requiring  such  submission  vio- 
lates the  state  Constitution.  Marshall  ▼. 
Dye,  231  U.  S.  250,  34  Sup.  Ct.  Rep.  92, 

58:806 

548.  A  West  Virginia  county  court  and  its 
members  have  no  personal  interest  in  a 
controversy  over  the  validity,  under  U.  S. 
Const,  art.  1,  §  10,  as  affecting  county 
bondholders,  of  a  state  statute  limiting 
the  amount  which  may  be  raised  by  taxa- 
tion, BO  as  to  sustain  a  writ  of  error  from 
the  Supreme  Court  of  the  United  States  to 
review  a  judgment  of  the  West  Virginia 
supreme  court  of  appeals,  awarding  a  man- 
damus to  compel  the  county  court  to  change 
its  assessment  to  conform  to  the  require- 
ments of  the  statute.  Braxton  County 
Court  V.  West  Virginia  ex  rel.  Dillon,  208 
U.  S.  192,  28  Sup.  Ct.  Rep.  275,        52:  460 

Cited  in  note  in  34  L.R.A.(N.S.)  1061,  on 
unconstitutionality  of  statute  as  de- 
fense against  mandamus  to  compel  en- 
forcement. 

h.  What  ^[uestions  wiU  he  reviewed. 
(1)  Generally . 

Following  ruling  of  state  courts,  see  infra, 
VIIL  m. 

Leaving  local  question  open  for  re-determin- 
ation by  state  court,  see  infra,  1164. 

Federal  courts  following  decisions  of  state 
courts,  see  Courts,  Yl.  c. 

See  also  infra,  1163. 
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648.  The  esereise  of  the  appellate  Jnris- 
dicHon  of  the  Federal  Supreme  Court  over 
state  courts  extends  to  the  inquiry  whether, 
by  Bonie  intervening  event,  the  Federal  ques- 
lions  presented  have  ceased  to  be  material 
to  the  right  disposition  of  the  cause,  and 
to  the  disposition  of  the  cause  in  the  light 
of  that  event.  Gulf,  C.  &  S.  F.  R.  Oo.  v. 
Dennis,  224  tJ.  S.  503,  32  Sup.  Ct  Rep.  542, 

66:860 

650.  The  rule  which  ordinarily  \^ould  con- 
fine the  scope  of  review  in  the  Federal  Su- 
preme Court  on  a  writ  of  error  to  an  in- 
ferior state  court,  presenting  questions  of 
the  validity,  under  the  Federal  Constitu- 
tion, of  a  state  statute  under  which  an  at- 
torneys' fee  was  awarded  to  the  successful 
plaintiff  below,  to  the  consideration  and 
determination  of  the  Federal  question,  does 
not  preclude  it  from  recognizing  the 
changed  situation  produced  by  a  decision 
of  the  highest  state  court  pending  the  writ 
of  error,  by  which  the  statute  was  adjudged 
invalid  because  the  subject  was  not  suffi- 
ciently expressed  in  the  title,  and  from  re- 
versing the  judgment  so  that  the  inferior 
state  court  may  apply  the  decision  of  the 
highest  state  court  by  awarding  a  new  judg- 
ment in  conformity  therewith.  Gulf,  C.  & 
R.  F.,B.  Co.  T.  Dennis,  224  U.  S.  603,  32 
Sup.  Ct.  Rep.  542,  66:  860 

Cited  in  note  in  L.RA.1915E,  050,  on 
validity  ol  statutory  provision  for  at- 
torney's fee. 

What  questions  the  Federal  Supreme  Court 
will  consider  in  reviewing  the  judg- 
ments of  state  courts.    63  LJI.A.  571. 

(:9)    Noti'Federdl  quetUonB, 

See  also  supra^  549,  550. 

661.  The  Federal  Supreme  Court,  on  a 
writ  of  error  to  a  state  court,  has  not  the 
jurisdiction  of  a  general  reviewing  court  in 
error,  but  is  limit^  to  a  consideration  of  the 
specific  instances  of  denials  of  Federal 
rights.  Waters-Pierce  Oil  Co.  v.  Texas,  212 
U.  S.  86,  29  Sup.  Ct.  Rep.  220,  63:  417 

668.  Assignments  of  error  which  simply 
allege  in  various  forms  that  the  state  court 
err^  in  its  decision  of  the  cause  present 
no  Federal  question  for  consideration  by  the 
Supreme  Court  of  the  United  States  on  a 
writ  of  error  to  the  state  court.  Stickney 
T.  Kelsey,  209  U.  8.  419,  28  Sup.  Ct.  Rep. 
508,  68: 863 

663.  Whether  railway  companies  waive 
their  charter  rights  to  change  the  line  of 
s  narrow-gauge  road,  and  are  estopped  to 
revoke  such  waiver,  by  obtaining  the  con- 
sent of  the  state,  through  its  railroad  com- 
mission, to  broaden  and  standardize  that 
line  through  its  entire  length,  is  a  local, 
and  not  a  Federal,  question,  and  cannot  be 
reviewed  on  a  writ  of  error  from  the  Su- 
preme Court  of  the  United  States  to  a  state 
court.  Mobile,  J.  &  K.  C.  R.  Co.  v.  Mis- 
wasippi,  210  U.  S.  187,  28  Sup.  Ct.  Rep. 
650,  62:  1016 


664.  Questions  whose  determination  de- 
pends upon  the  power  of  a  state  railroad 
commission,  upon  the  petition  of  certain 
railway  companies  for  the  approval  of  a 
consolidation,  and  upon  the  order  of  the 
commission,  made  on  the  petition,  are  local, 
not  Federal,  and  cannot  oe  reviewed  on  a 
writ  of  error  from  the  Federal  Supreme 
Court  to  a  state  court.  Mobile,  J.  &  a1.  C. 
R.  Co.  T.  Mississippi,  210  U.  S.  187,  28  Sup. 
Ct.  Rep.  050,  68:  1016 

666.  The  adequacy  of  the  local  facilities 
existing  at  a  station  at  which  a  through  in- 
terstate railroad  train  is  required  to  stop 
by  an  order  made  under  state  authority, 
though  not  inherently  a  Federal  question, 
may  be  considered  by  the  Federal  Supreme 
Court  on  writ  of  error  to  a  state  court  in 
so  far  as  the  existence  of  such  adequate 
local  facilities  is  involved  in  the  determina- 
tion of  the  Federal  question  as  to  whether 
the  order  does  or  does  not  directly  regulate 
interstate  commerce.  Atlantic  Coast  Line 
R.  Co.  V.  Wharton,  207  U.  S.  328,  28  Sup. 
Ct.  Rep.  121,  68:  930 

666.  The  effect  of  a  valid  conveyance  to 
the  territorv  of  Washington  by  a  claimant, 
under  the  Oregon  donation  act  of  Septem- 
ber 27  (9  Stat,  at  L.  496,  chap.  76),  1850, 
after  occupation  for  more  than  four  years, 
but  before  he  had  made  final  proof  under 
that  act,  upon  the  title  subsequently  given 
him  by  a  patent  from  the  United  States,  is 
a  question  of  local  law,  not  open  for  review 
upon  a  writ  of  error  from  the  Federal  Su- 
preme Court  to  a  state  court.  Sylvester  v. 
Washington,  215  U.  S.  80,  30  Sup.  Ct.  Rep. 
25,  64:  101 

667.  Contentions  in  a  suit  between  two 
railway  companies,  each  claiming  the  same 
right  of  way  through  an  Indian  reserva- 
tion, that  the  congressional  gp'ant  to  one 
company  was  abandoned  by  the  grantee, 
and  that  the  circumstances  show  an  estop- 
pel to  claim  under  it,  do  not  present  Fed- 
eral questions  which  may  be  reviewed  en  a 
writ  of  error  from  the  Federal  Supreme 
Court  to  a  state  court.  Spokane  k  B.  C. 
R.  Co.  V.  Washington  &  G.  N.  R.  Co.  219 
U.  8.  166,  31  Sup.  Ct.  Rep.  182,        66:  169 

668.  A  ruling  of  the  highest  state  court 
adverse  to  the  contention  that  a  deed  from 
an  heir  of  a  Chickasaw  allottee  was  cham- 
pertous  does  not  involve  the  denial  of  a 
Federal  right,  so  as  to  be  reviewable  in  the 
Federal  Supreme  Court  on  writ  of  error. 
Gannon  v.  Johnston,  243  U.  S.  108,  37  Sup. 
Ct.  Rep.  330,  61:  688 

669.  The  nature  and  character  of  the 
rights  of  the  surviving  wife  in  the  communi- 
ty property  are  peculiarly  local  questions, 
not  open  to  review  by  the  Federal  Supreme 
Court  when  determining,  on  a  writ  of  error 
to  a  state  court,  whether  the  imposition  of 
an  inheritance  tax  under  the  state  laws  de- 
nies to  the  wife  the  equal  protection  of  the 
laws.  Moffitt  V.  Kelly,  218  U.  S.  400,  31 
Sup.  Ct.  Rep.  79,  64:  1086 

660.  Whether  the  cancelation  of  a  land 
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contract  is  governed  by  the  law  of  the  situs 
or  of  the  place  of  making  and  performance 
is  purely  a  question  of  local  common  law 
with  which  the  Federal  Supreme  Ck)urt  is 
not  concerned  on  writ  of  error  to  a  state 
court.  Kryger  v.  Wilson,  242  U.  S.  171, 
37  Sup.  Ct.  Rep.  34,  61 :  229 

661;  The  construction  by  a  state  .court  of 
the  contract  relation  between  a  safe  deposit 
company  and  its  box  renters  as  one  of  bailor 
and  bailee  is  conclusive  upon  the  Federal 
Supreme  Court  when  determining  upon  writ 
of  error  to  the  state  court  the  constitution- 
ality of  the  provisions  of  the  Illinois  inheri- 
tance tax  law  of  July  1,  1909,  which  operate 
to  seal  safe  deposit  boxes  for  a  limited  peri- 
od after  the  death  either  of  a  sole  renter, 
or  of  one  of  two  or  more  joint  renters,  un- 
less by  such  construction  the  statute  is 
made  to  violate  U.  8.  Const.  14th  Amend., 
as  being  an  arbitrary  attempt  to  create 
liabilities  arising  out  of  possession  where 
there  is  no  possession  in  fact.  National 
Safe  Deposit  Co.  v.  Stead,  232  U.  S.  58,  34 
Sup.  Ct.  Rep.  200,  58:  504 

Taxes  and  assessments. 

See  also  infra,  577,  581,  580-588,  595, 
596,  616,  629,  651,  675,  677. 

568.  The  dismissal  of  the  petition  of  the 
owner,  brought  under  Ky.  act  of  March  15, 
1906,  art.  3,  for  the  assessment  and  taxation 
of  his  lands  to  escape  the  forfeiture  pro- 
vided by  that  statute,  because  such  peti- 
tion did  not  contain  a  description  of  the 
land  sufficient  to  identify  it,  involves  no 
Federal  question  which  can  be  reviewed  by 
the  Federal  Supreme  Court  on  writ  of  error 
to  a  state  court,  unless  the  ruling  was  so 
arbitrary  and  baseless  as  to  amount  to  a 
deprivation  of  due  process  of  law.  Ken- 
tucky Union  Co.  v.  Kentucky,  219  U.  S.  140, 
31  Sup.  Ct.  Rep.  171,  55:  137 

563.  A  decision  of  a  state  court  that  the 
general  rule  making  the  landlord  responsi- 
ble for  the  taxes  has  no  application  to  the 
case  of  a  perpetual  leaseholder  where  the 
tenant  is,  in  effect,  the  virtual  owner  of  the 
property  and  entitled  to  its  use  forever, 
presents  no  Federal  question  which  can  be 
reviewed  by  the  Federal  Supreme  Court  on 
writ  of  error.  J.  W.  Perry  Co.  v.  Norfolk, 
220  U.  S.  472,  31  Sup.  Ct.  Rep.  465,    55:  548 

Cited  in  note  in  40  L,R. A.  ( N.S. )  382,  on 
questions  of  state  law  as  to  which  state 
court  decisions  must  be  followed  in  ac- 
tions originating  in,  or  removed  to.  Fed- 
eral courts. 

564.  The  ruling  of  a  state  court  as  to 
the  effect  with  respect  to  a  supplemental 
curative  proceeding  to  assess  benefits  from 
the  widening  of  a  street  of  a  decree  in  n 
court  of  the  same  state,  holding  the  original 
assessments  void  for  want  of  the  required 
notice  as  to  the  complainant  in  that  suit 
and  certain  interveners,  does  not  present  a 
Federal  question  which  may  be  reviewed  by 
the  Federal  Supreme  Court  on  writ  of  er- 
ror. St.  Louis  k  Kansas  City  Land  Co.  v. 
Kansas  City,  241  U.  S.  419,  36  Sup.  Ct.  Rep. 
647,  60:  1072 


565.  Whether  the  assessment  of  benefits 
in  street -widening  proceedings  upon  a  por- 
tion of  one's  property  is  in  effect  an  ad- 
judication that  the  other  portions  were  not 
benefited,  so  as  to  preclude  their  assess- 
ment in  supplemental  curative  proceedings, 
is  a  question  of  state  law  which  is  not  opeii 
for  review  in  the  Federal  Supreme  Court 
on  writ  of  error  to  a  state  court.  St.  Louis 
&  Kansas  City  Land  Co.  v.  Kansas  Citv. 
241  U.  S.  419,  36  Sup.  Ct.  Rep.  647,  60:  1072 

Kmployers*   liability. 

See  also  infra,  626,  627,  654-659,  679. 

566.  Questions  of  general  law,  raised  in 
an  action  under  the  Federal  emplo^-ers' 
liability  act  of  April  22,  1908  (35  Stat,  at 
L.  65,  chap.  149,  Comp.  Stat.  1913,  §  8658), 
which  involve  no  construction  of  the  Fed- 
eral statute,  and  neither  directly  nor  in- 
directly affect  any  Federal  right,  will  not 
be  reviewed  on  a  writ  of  error  from  the 
Federal  Supreme  Court  to  a  state  court. 
Central  Vermont  R.  Co.  v.  White,  238  U.  S. 
507,  35  Sup.  Ct.  Rep.  865,  59:  1433 

567.  The  Federal  Supreme  Court,  when 
reviewing  a  judgment  of  a  state  court  in 
an  action  in  which  the  right  to  recover  was 
based  upoil  the  Federal  emplovers*  liability 
act  of  April  22,  1908  (35  Stat,  at  L.  tiii, 
chap.  149,  Comp.  Stat.  1933,  §  8057),  cannot 
consider  merely  incidental  questions  not 
Federal  in  character,  i.  e.,  those  which  do 
not  in  their  essence  involve  the  existence  of 
the  right  in  the  plaintiff  to  recover  under 
the  Federal  statute  to  which  his  recourse 
by  the  pleadings  was  exclusively  confined, 
or  the  converse,  the  right  of  the*^  defendaiit 
to  be  shielded  from  responsibility  under  tliat 
statute,  because,  when  properly  applied,  no 
liability  or  his  part  from  the  statute  would 
result.  Seaboard  Air  Line  R.  Co.  v.  Pad- 
gett, 236  U.  S.  668,  35  Sup.  Ct.  Rep.  481, 

59:  777 

568.  Questions  in  a  suit  under  the  Fed> 
eral  employers'  liability  act  of  April  22, 
3908  (35  Stat,  at  L.  65,  chap.  149,  Comp. 
Stat.  1913,  §  8658),  which  relate  to  mat- 
ters of  pleading,  to  the  admissibility  of  evi- 
dence, to  the  sufficiency  of  exceptions,  and 
to  various  rulings  of  the  trial  courts  in- 
volving no  construction  of  the  Federal  stat- 
ute, cannot  be  considered  on  a  writ  of  error 
from  the  Federal  Supreme  Court  to  a  state 
court.  Central  Vermont  R.  Co.  v.  \Vhite, 
238    U.    S.    507,    35    Sup.    Ct.    Rep.    866, 

59:  1433 

569.  The  question  whether  the  right  to 
recover  for  the  negligent  killing  of  a  rail- 
way brakeman,  based  upon  the  company's 
noncompliance  with  the  safety  applianco 
acts  of  March  2,  1893  (27  Stat,  at  L.  531, 
chap.  196,  Comp.  Stat.  1913,  §  8605),  and 
I^Iarch  2,  1903  (32  Stat,  at  L.  943,  chap. 
976,  Comp.  Stat.  1913,  §  8613),  was  barred 
as  a  matter  of  law  because  the  brakeman, 
after  unsuccessfully  trying  to  work  an  auto- 
nmtic  coupler,  had  attempted  to  effect  the 
uncoupling  by  hand,  contrary  to  a  rule  of 
the  railway  company  forbidding  hini  to 
step  between   moving  cars,   is  not  Federal 
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in  chartcter,  but  is  a  question  outside  the 
Federal  statutes,  which   cannot  be  consid- 
ered by  the  Federal  Supreme  Court  on  a 
Trit  of  error  sued  out  under  the  Judicial 
lode«  §  237,  to  a  state  court.    Minneapolis, 
a  P.  A  S.  Ste.  M.  R.  Co.  v.  Popplar,  237 
U.  S.  369,  35  Sup.  Ct.  Rep.  609,      59:  1000 
Cited  in  note  in  60  L.  ed.  U.  S.  1111,  on 
error  to  state  court  in  cases  arising  un- 
der the  Federal  safety  appliance  acts. 

570.  The  contention  that  an  agreement  by 
a  railway  employee  that  his  acceptance  of 
beoefitfl  for  injury"  from  a  railway  com- 
pany'g  relief  department  shall  release  the 
•DEDpany  from  all  liability  for  damages  grow- 
i^  out  of  such  injury,  although  it  may  be 
inralid  as  to  such  company  under  the  Fed- 
eral employers'  liability  act  of  April  22, 1908 
1.13  Stat,  at  L.  65,  chap.  149,  Comp.  Stat. 
1913,  §  8661 ) ,  §  5,  operates  to  discharge  an- 
other railway  company  aa  a  joint  tort  feasor 
from  its  common-law  liability,  presents  no 
federal  question  which  may  be  reviewed  by 
the  Federal  Supreme  Court  on  writ  of  er- 
r^r  to  a  state  court,  where  the  latter  court 
held  that  the  release,  being  invalid  as  to  the 
^ploying  company,  was  not  available  as 
a  defense  to  the  other  company.  Chicago 
I  A.  R.  Co.  V.  Wagner,  239  U.  S.  462,  36 
<op.  Ct.  Rep.  135,  60:  879 

Cited  in  note  in  60  L.  ed.  U.  S.  748,  on 
error  to  state  court  in  cases  arising 
under  the  Federal  employers'  liability 
act. 

Brmanding  of   cause. 

571.  An  order  of  a  Federal  circuit  court, 
remanding  a  cause  to  a  state  court,  is  not 
reviewable  in  the  Federal  Supreme  Court 
/J  vrit  of  error  bringing  up  the  final  judg- 
orat  of  the  highest  state  court.  McLaugh- 
lin Bros.  V.  Hallowell,  228  U.  8.  278,  33 
<iip.  a.  Rep.  465,  67:  835 

578.  A  judgment  of  a  state  court,  entered 
tfter  that  court  had  set  aside  the  removal 
<f  the  cause  to  a  Federal  district  court,  and 
a  snbtequent  order  denying  a  motion  to  set 
aide  such  judgment,  and  an  order  of  an 
appellate  state  court,  affirming  such  judg- 
■eot  and  order,  are  not  open  to  review  in 
*k  Federal  Supreme  Court  by  writ  of  error, 
vkere  the  Federal  district  court,  having 
&rn  made  an  order  enjoining,  until  further 
viin,  further  proceedings  in  the  state 
•^•vU,  afterwards  remanded  the  cause  to 
'l^e  state  court  on  the  ground  that  the 
^iaite  jarisdictional  amount  was  not  in- 
^oJred.  Such  writ  of  error  is  practically 
13  attempt  to  review,  contrary  to  XJ.  S. 
Judicial  Code,  §  28,  the  order  of  a  Federal 
-'strict  court,  remanding  the  cause  as  hav< 
*-'^  been  improperly  removed.  Yankaus  v. 
•Wtenttein,  244  U.  S.  127,  37  Sup.  Ct.  Rep. 
^,  61:  1036 

Arches  and  seizures. 

578.  A  question  respecting  an  alleged  vio- 
^oa  of  the  prohibition  of  U.  S.  Const.,  4th 
'^Md,  against  unreasonable  searches  and 
>^re*,  cannot  be  reviewed  by  the  Fed- 
'^1  Supreme  Court  on  writ  of  error  to  a 
*at^  court,  since  such  prohibition  does  not 


I  ^PPly  ^o  ^^®  states.  National  Safe  Deposit 
Co.  V.  Stead.  232  U.  S.  58,  34  Sup.  Ct.  Rep. 
209,  58:  504 

Construction     of     state     constitutions, 
statutes  and  municipal  ordinances. 

See  also  infra,  664,  678. 

574.  The  proper  construction  of  the  con- 
stitution and  laws  of  a  state  is  not  for  the 
Federal  Supreme  Court  to  determine  on  a 
writ  of  error  to  a  state  court.  Bi-Metallic 
Invest.  Co.  v.  State  Bd.  of  Equalization, 
239  U.  S.  441,  36  Sup.  Ct.  Rep.  141,    60:  872 

575.  The  correctness  of  a  state  court's 
construction  of  a  state  statute  is  simply  a 
question  of  local  law  which  the  Federal  Su- 
preme Court  cannot  review  when  determin- 
ing on  writ  of  error  to  the  state  court  the 
validity  of  such  statute  under  the  Federal 
Constitution.  Price  v.  Illinois,  238  U.  S. 
446,  35  Sup.  Ct.  Rep.  892,  59:  1400 

576.  The  meaning  derived  by  the  highest 
state  court  by  construing  together  several 
statutes  somewhat  far  apart  in  time,  and 
of  seemingly  contradictory  import,  is  as 
conclusive  upon  the  Federal  Supreme  Court 
on  writ  of  error  to  the  state  court  as  though 
such  legislation  were  embodied  in  a  single 
act.  International  Harvester  Co.  v.  Ken- 
tuckv,  214  U.  S.  216,  34  Sup.  Ct.  Rep.  853. 

58:  1884 

577.  Tlie  construction  given  by  a  state 
court  to  the  immunity  of  railway  companies 
from  taxation,  granted  by  the  state  Con- 
stitution, as  extending  to  a  special  tax  in 
aid  of  another  railway  company,  is  conclu- 
sive on  the  Federal  Supreme  Court  in  de- 
termining, on  writ  of  error  to  the  state 
court,  whether  such  constitutional  provision 
impairs  contract  obligations.  Arkansas  S. 
R.  Co.  V.  Louisiana  &  A.  R.  Co.  218  U.  S. 
431,  31  Sup.  Ct.  Rep.  56,  54:  1097 

578.  The  rulings  of  the  highest  court  of  a 
state  that,  under  the  state  Constitution,  it 
had  jurisdiction  of  the  subject-matter,  and 
authority  to  enter  judgment  of  ouster  and 
fine  in  civil  quo  warranto  proceedings 
against  foreign  corporations  holding  licenses 
to  do  business  in  the  state,  is  conclusive 
on  the  Federal  Supreme  Court  on  a  writ 
of  error  to  the  state  court,  regardless  of 
whether  the  judgment  is  civil  or  criminal, 
or  both  combined.  Standard  Oil  Co.  v.  Mis- 
souri, 224  U.  S.  270,  32  Sup.  Ct.  Rep.  406, 

56:  760 

579.  Collateral  questions  as  to  whether 
quo  warranto  proceedings  abated  as  against 
a  foreign  corporation  when  it  gave  notice  of 
its  withdrawal  from  the  state,  and  as  to 
wliether  an  amendment  to  the  state  anti- 
trust act  operated  to  relieve  the  corpora- 
tion from  the  penalties  for  all  combinations 
in  restraint  of  trade  entered  into  prior  to 
the  adoption  of  the  amendatory  statute,  are 
not  reviewable  on  writ  of  error  from  the 
Federal  Supreme  Court  to  a  state  court,  to 
review  a  judgment  of  ouster  and  lino, 
where  such  judgment  was  within  the  juris- 
diction  of  the  state  court,  and  within  tho 
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issue!  submitted.    Standard  Oil  Co.  ▼.  Mis- 
souri, 224  U.  S.  270,  32  Sup.  Gt.  Rep.  406, 

56:760 

680.  The  construction  by  the  highest  state 
court  of  a  statute  of  that  state  creating  a 
right  of  action  for  death  in  favor  of  the 
surviving  relatives  of  the  deceased  as  not 
extending  to  such  relatives  as  are  nonresi- 
dent aliens  must  be  accepted  by  tha  Federal 
Supreme  Court  on  a  writ  of  error  to  the 
state  court.  Maiorano  v.  Baltimore  &  0.  R. 
Co.  213  U.  S.  268,  29  Sup.  Ct.  Rep.  424, 

63!  792 
Cited  in  note  in  40  L.R.A.(N.S.)  441,  on 
questions  of  state  law  as  to  which  state 
court  decisions  must  be  followed  in  ac- 
tions originating  in,  or  removed  to, 
Federal  courts. 

581.  Whether  or  not  the  rights  of  a  sur- 
viving wife  in  the  community  property  as 
they  existed  when  the  marriage  was  cele- 
brated were  correctly  subjected  to  a  state 
inheritance  tax  law  subsequently  enacted 
cannot  be  reviewed  by  the  Federal  Supreme 
Court  when  determining,  on  writ  of  error  to 
a  state  court,  the  validity  of  such  statute 
under  the  contract  clause  of  the  Federal 
Constitution.  Moffitt  v.  Kelly,  218  U.  S. 
400,  31  Sup.  Ct.  Rep.  79,  64:  1086 

582.  The  construction  given  by  the  Mary- 
land court  of  appeals  to  Md.  Code  1904, 
art.  43,  §  99,  making  it  a  misdemeanor  to 
attempt  to  practice  medicine  without  re^s- 
tration,  as  not  being  subject  to  the  limita* 
tions  of  §  80  of  that  article,  relating  to 
the  sending  of  notice  to  unregistered  physi- 
cians, is  conclusive  upon  the  Federal  Su- 
preme Court  on  writ  of  error  to  the  state 
court.  Watson  v.  Maryland,  218  U.  S.  173, 
30  Sup.  Ct.  Rep.  644,  54:  987 

583.  The  ruling  of  the  state  court  that 
osteopaths  are  persons  practising  medicine, 
within  the  meaning  of  Tex.  Laws  1907, 
chap.  123,  providing  for  licensing  and  regis- 
tering medical  practitioners,  will  be  fol- 
lowed by  the  Federal  Supreme  Court  in 
determining  the  constitutionality  of  such 
statute  on  writ  of  error  to  the  state  court. 
Collins  V.  Texas,  223  U.  S.  288,  32  Sup. 
Ct.  Rep.  286,  56:439 

584.  The  construction  given  by  the  high- 
est state  court  to  a  municipal  ordinance  pre- 
scribing standard  sizes  of  loaves  of  bread, 
and  prohibiting  the  sale  of  otlier  sizes,  as 
not  intended  to  limit  the  weight  of  a  loaf 
to  a  pound,  or  the  fractional  part  of  mul- 
tiple of  a  pound,  but  only  to  prevent  the 
sale  of  loaves  of  bread  which  are  short  in 
weight,  is  binding  on  the  Federal  Supreme 
Court  when  determining,  on  writ  of  error 
to  a  state  court,  the  validity  of  the  ordi- 
nance under  the  due  process  of  law  clause 
of  the  Federal  Constitution.  Schmidinger 
V.  Chicago,  226  U.  S.  578,  33  Sup.  Ct.  Rep. 
182,  57: 364 

585.  Whether  the  notice  to  a  corporation 
to  produce  books  and  papers  before  a  grand 
jury  is  broader  than  that  provided  for  by 
Vermont  act  of  October  9,  i906,  is  a  ques- 


tion of  the  construction  of  the  statute  and 
of  the  notice,  on  which  the  decision  of  tlic 
state  court  is  final,  and  not  reviewable  by 
the  Federal  Supreme  Court  on  writ  of  error. 
Consolidated  Rendering  Co.  v.. Vermont,  207 
U.  S.  541,  28  Sup.  Ct.  Rep.  178, 

52:387 

586.  The  construction  given  by  the  su- 
preme court  of  Minneso^  to  Minn.  Rev. 
Laws  1905,  chap.  11,  taxing  nonresident  ex- 
press companies,  as  including  in  the  gross 
receipts  upon  which  the  tax  is  based  the 
earnings  from  interstate  shipments,  where 
the  transportation  while  in  the  hands  of  the 
companies  taxed  was  performed  wholly 
within  the  state,  is  binding  upon  the  Fed- 
eral Supreme  Court  on  writ  of  error  to  the 
state  court.  United  States  Exp.  Co.  v. 
Minnesota,  223  U.  S.  335,  32  Sup.  Ct  Rep. 
211,  56: 459 

587.  The  question  whether  memberships 
in  a  chamber  of  commerce  are  in  fact  tax- 
able under  the  statutes  of  a  state  is  a 
matter  of  local  law  with  which  the  Federal 
Supreme  Court,  on  writ  of  error  to  a  state 
court,  is  not  concerned.  Rogers  v.  Hennepin 
County,  240  U.  S.  184,  36  Sup.  Ct.  Rep.  265, 

60:594 

588.  The  ruling  of  the  highest  court  of 
the  state  that  the  tax  imposed  under  Vt. 
Pub.  Stat.  chap.  37,  upon  interest-bearing 
deposits  in  national  banks,  which  the  bank 
may  pay  and  charge  to  the  depositors,  is 
laid  upon  the  depositor,  and  not  upon  the 
bank  is  conclusive  upon  the  Federal  Su- 
preme Court  when  testing,  on  writ  of  error 
to  the  state  court,  the  validity  of  such  stat- 
ute under  the  Federal  Constitution.  Clem- 
ent Nat.  Bank  v.  Vermont,  231  U.  S.  120, 
34  Sup.  Ct.  Rep.  31,  58:  147 

589.  The  Federal  Supreme  Court,  on  writ 
of  error  to  a  state  court,  will  accept  that 
court's  construction  of  a  state  statute  giv- 
ing a  lien  on  vessels  for  injurien  committed 
by  them  to  persons  or  property,  as  includ- 
ing injuries  to  a  bridge,  caused  by  a 
foreign  vessel  engaged  in  interstate  com- 
merce. Martin  v.  West,  222  U.  S.  191,  32 
Sup.  Ct.  Rep.  42,  56:  159 

590.  A  decision  of  the  highest  state  court 
that  railway  fares  that  are  unreasonable  or 
unjustly  discriminatory  as  against  a  given 
locality  come  within  the  terms  of  Oregon 
laws  1007,  chap.  53,  empowering  the  rail- 
road commission  to  remedy  discrimination 
in  rates,  is  binding  on  the  Federal  Supreme 
Court  when  determining,  on  writ  of  error 
to  the  state  court,  whether  the  statute  and 
an  order  of  the  commission  made  under  it 
deny  due  process  of  law.  Portland  R.  L.  & 
P.  Co.  V.  Railroad  Commission,  229  U.  S. 
397,  33  Sup.  Ct.  Rep.  820,  57:  1248 
Portland  R.  L.  &  P*.  Co.  v.  Railroad  Com- 
mission, 229  U.  S.  414,  33  Sup.  Ct.  Rep. 
827,                                                   57:  1259 

591.  Whether  distinctions  had  previously 
been  recognized  under  the  Michigan  laws  be- 
tween  "railroads"   and   "street   railways;** 
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whetlier  these  distinctions  were  preserved 
or  ddsregarded  by  Mich.  Pub.  Acts  1907, 
act  Ko.  312,  Pub.  Acts  1909,  act  No.  300, 
and  whether  the  provisions  of  §  7  of  these 
acts,  relating  to  interchange  of  traflSc,  were 
intended  to  apply  to  both  kinds  of  roads  or 
to  "raifaroads"  only,  are  questions  which  the 
Federal  Supreme  Court  may  not  consider 
on  writ  of  error  to  the  highest  court  of  the 
state,  but  are  conclusively  foreclosed  by  the 
decisions  of  the  state  court.  Michigan  C. 
R.  Ck>.  T.  Michigan  R.  Commission,  236  U. 
S.  615,  35  Sup.  Ct.  Rep.  422,  59:  750 


The  determination  of  a  state  court  of 
last  resort  that  a  state  railroad  commis- 
sion was  authorized  by  the  state  laws  to 
make  the  order  under  review  is  conclusive 
upon  the  Federal  Supreme  Court  on  writ  of 
error  to  the  state  court.  Chicago,  M.  &  St. 
P.  R.  Co.  V.  Iowa,  233  U.  S.  334,  34  Sup.  Ct. 
Rep.  592,  58:  988 

608.  A  ruling  of  a  state  court  that  an 
order  of  the  state  railroad  commission,  di- 
recting a  railway  company  to  discontinue 
the  practice  of  demanding  prepayment  of 
frei^t  from  one  connecting  carrier  while 
not  exacting  it  from  another,  is  authorized 
by  a  statute  requiring  railways  to  furnish 
customary  facilities  for  the  exchange  of 
freight,  and  empowering  the  commission  to 
prevent  unjust  discrimination,  is  binding 
on  the  Federal  Supreme  Court  on  writ  of 
error  to  the  state  court.  Wadley  Southern 
R.  Co.  V.  Georgia,  236  U.  S.  651,  35  Sup. 
Ct.  Rep.  214,  59:  405 

Cited  in  note  in  L.RJ^.1016B,  768,  on 
order  of  court  as  defense  to  criminal 
prosecution. 

584.  The  Federal  Supreme  Court,  wh^i  re- 
newing the  judgment  of  a  state  court,  can- 
not go  behind  the  ruling  of  the  latter  court 
that  the  state  Railroad  Commission,  in  mak- 
ing an  order  for  the  interchange  of  traffic  be- 
tween a  steam  railroad  and  an  interurban 
electric  railway,  acted  in  the  authorized 
exercise  of  the  state's  power  of  regulation, 
and  that  the  two  companies  are  legally  com- 
petent to  perform  the  duties  thereby  re- 
spectively imposed  upon  them.  Michigan 
C.  R.  Co.  V.  Michigan  R.  Commission,  236 
U.  S.  615,  35  Sup.  Ct.  Rep.  422,        59:  750 

595.  The  extent  of  the  authority  con- 
ferred upon  a  city  by  its  charter  with  re- 
spect to  assessments  for  benefits  to  pay  an 
award  for  property  condemned  for  street 
widening  purposes,  the  construction  of  the 
various  provisions  of  the  charter,  the  valid- 
ity, scope,  and  effect  under  the  state  law 
of  the  ordinances  adopted  by  the  city,  the 
scope  and  effect  of  the  original  and  supple- 
mentary proceedings,  and  the  rights  of  the 
parties  thereto  under  the  state  law,  are  all 
state  questions,  as  to  which  the  decision  of 
the  state  court  is  controlling  on  writ  of 
error  from  the  Federal  Supreme  Court.  St. 
Louis  &  Kansas  City  Land  Co.  v.  Kansas 
City,  241  U.  S.  419,  36  Sup.  Ct  Rep.  647, 

60:  1078 


I.  Whether  or  not  an  assessment  of 
benefits  resulting  from  the  widening  of  a 
U.  8.  Dig.  62-61.-7. 


street  could  have  been  levied  if  the  land 
had  not  been  sold  is  a  question  of  statutory 
construction,  the  decision  of  which  by  the 
state  court  will  be  followed  by  the  Federal 
Supreme  Court  on  writ  of  error.  Willough- 
by  V.  Chicago,  235  U.  S.  46,  35  Sup.  Ct. 
Rep.  23,  59:  123 

597.  Whether  a  state,  so  far  as  it  had 
the  power  to  do  so,  had  by  constitutional 
amendment  vested  a  part  of  the  legislative 

Eower  in  the  people^  by  reserving  a  right 
y  way  of  referendum  to  approve  or  dis- 
approve by  popular  vote  any  law  enacted 
by  the  general  assembly,  is  a  question  of 
state  law,  a  decision  of  which  by  the  high- 
est state  court  is  not  reviewable  by  the  Fed- 
eral Supreme  Court  on  writ  of  error  to  the 
state  court.  Ohio  ex  rel.  Davis  v.  Hilde- 
brant»  241  U.  S.  565,  36  Sup.  Ct.  Rep.  708, 

60:  1178 

598.  The  application  of  the  provisions  of 
N.  Y.  Consol.  Laws,  chap.  31,  §  14,  against 
the  employment  of  aliens  on  public  works 
to  contracts  for  the  construction  of  sub- 
ways in  New  York  city,  and  the  extent  to 
which  they  affect  the  corporate  rights  of 
the  city  or  of  the  subway  contractors,  are 
local  questions  not  open  for  review  in  the 
Federal  Supreme  Court  on  writ  of  error  to 
a  state  court.  Heim  v.  McCall,  239  U.  S. 
175,  36  Sup.  Ct.  Rep.  78,  60:  806 

599.  Whether  certain  municipal  ordi- 
nances challenged  as  violating  the  Federal 
Constitution  are  within  the  power  conferred 
by  the  legislature  upon  the  municipal  cor- 
poration is  a  question  of  state  law,  the  de- 
cision of  which  bv  the  highest  state  court  is 
conclusive  upon  the  Federal  Supreme  Court 
on  writ  of  error  to  the  state  court.  At- 
lantic Coast  Line  R.  Co.  v.  Goldsboro,  232 
U.  S.  548,  34  Sup.  Ct.  Rep.  364,      58:  781 

600.  The  decision  of  the  highest  court  of 
a  state  that  a  municipal  ordinance  which  is 
asserted  to  violate  the  Federal  Constitution 
is  within  the  city's  charter  powers,  and  is 
not  forbidden  by  the  state  Constitution,  is 
conclusive  upon  the  Federal  Supreme  Court 
on  writ  of  error  to  the  state  court.  Hada- 
check  V.  Sebastian,  239  U.  S.  394,  36  Sup. 
Ct.  Rep.  143,  60:  348 

601.  The  decision  of  the  highest  court  of 
a  state  that  a  certain  municipal  ordinance, 
challenged  as  repugnant  to  the  Federal 
Constitution,  is  within  the  scope  of  the 
powers  conferred  by  the  state  legislature 
upon  a  municipality,  is  conclusive  upon  the 
Federal  Supreme  Court  on  writ  of  error  to 
the  state  court.  Reinman  v.  Little  Rock, 
237  U.  S.  171,  35  Sup.  Ct.  Rep.  511,  59:  900 

60iS.  The  decision  of  the  highest  court  of 
a  state  that  a  certain  municipal  ordinance, 
challenged  as  repugnant  to  the  Federal  Con- 
stitution, is  within  the  scope  of  the  powers 
conferred  by  the  state  legislature  upon  a 
municipality,  is  conclusive  upon  the  Feder- 
al Supreme  Court  on  writ  of  error  to  the 
state  court.  Cusack  Co.  v.  Chicago,  242 
U.  S.  626,  37  Sup.  Ct.  Rep.  190,        61:  478 

608.  Whether  or  not  an  election  at  which 
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a  county  went  "dry"  was  void  because  the 
question  apparently  submitted  was  the 
adoption  of  the  original  Michigan  local  op- 
tion law  (Mich.  Pub.  Acts  1889,  act.  No. 
207)  with  its  amendments  (Pub.  Acts 
1899,  act.  No.  183,  and  Pub.  Acts  1903,  act. 
No.  170)  permitting  the  manufacture  of 
wine  and  cider  in  dry  counties,  when  in 
reality  only  the  original  law  was  submitted, 
the  amendments  being  invalid,  is  for  the 
state  court  to  decide,  and  its  conclusion 
cannot  be  revised  by  the  Federal  Supreme 
Court  on  writ  of  error.  Eberle  v.  Michigan, 
232  U.  S.  700,  34  Sup.  Ct.  Rep.  464, 

68:808 

Validity  of  state  legislation. 

804.  A  decision  sustaining  the  validity 
under  the  state  Constitution  of  an  alleged 
delegation  of  legislative  power  to  a  build- 
ing commission  does  not  present  a  Federal 
question  for  determination  by  the  Federal 
Supreme  Court  on  writ  of  error  to  a  state 
court.  Welch  y.  Swasey,  214  U.  S.  91,  29 
Sup.  Ct.  Rep.  667,  63:  983 

606.  The  propriety  of  a  statutory  delega- 
tion of  authority  to  an  inferior  state  court 
in  the  matter  of  the  formation  of  a  drain- 
age district  is  a  state  question  not  open 
for  review  in  the  Federal  Supreme  Court  on 
writ  of  error  to  the  highest  state  court. 
O'Neill  y.  Learner,  239  U.  S.  244,  36  Sup. 
Ct.  Rep.  64,  60:  848 

Qnestions  not  Inyolved  in  record. 

808.  Federal  questions  not  raised  in  the 
court  below  cannot  be  reviewed  in  the  Fed- 
eral Supreme  Court  on  writ  of  error  to  a 
state  court.  Selover,  B.  &  Co.  v.  Walsh,  226 
U.  6.  112,  33  Sup.  Ct.  Rep.  69,        67:  148 

807.  A  contention  not  urged  upon  the 
highest  state  court  will  not  be  considered  in 
the  Federal  Supreme  Court  on  writ  of  error 
to  the  state  court.  Chicago,  B.  &  Q.  R.  Co. 
V.  Railroad  Commission  of  Wisconsin,  237 
U.  S.  220,  35  Sup.  Ct.  Rep.  660,      69:  998 

808.  A  Federal  question  not  raised  in  the 
trial  court  nor  on  appeal  will  not  be  consid- 
ered by  the  Federal  Supreme  Court'  on  writ 
of  error  to  the  highest  state  court.  Illinois 
C.  R.  Co.  V.  Mulberry  Hill  Coal  Co.  238  U. 
S.  276,  35  Sup.  Ct.  Rep.  760,  69:  1308 

809.  An  alleged  right  under  a  Federal 
statute,  not  specially  set  up  in  the  state 
court  and  there  passed  upon,  cannot  be  con- 
sidered by  the  Federal  Supreme  Court  on 
writ  of  error  to  the  state  court.  Chicago, 
I.  k  L.  R.  Co.  V.  Hackett,  228  U.  S.  550,  33 
Sup.  Ct.  Rep.  581,  67:  988 

810.  A  point  not  raised  in  the  court  below 
nor  covered  by  the  assignments  of  errors  m 
the  Federal  Supreme  Court  cannot  be  con- 
sidered on  a  writ  of  error  to  a  state  court. 
Rosenthal  v.  New  York,  226  U.  S.  260,  33 
Sup.  Ct.  Rep.  27,  67:812 

811.  Errors  not  assi^ed  on  appeal  to  the 
highest  state  court  will  not  be  considered 
by  the  Federal  Supreme  Court  on  writ  of 
error.  Bullen  y.  Wisconsin,  240  U.  S.  625, 
36  Sup.  Ct.  Rep.  478, 


818.  The  question  whether  the  Illinois  sa- 
preme  court  denied  full  faith  and  credit  to 
the  judicial  construction  of  an  Indiana  stat- 
ute by  the  Indiana  courts  is  not  open  for 
review  on  writ  of  error  from  the  Federal 
Supreme  Court  to  the  former  court,  where 
no  settled  construction  of  the  act  by  the 
Indiana  courts  was  pleaded  or  proved,  and 
no  right  or  claim  under  the  fuu  faith  and 
credit  clause  of  the  Federal  Constitution 
was  specially  set  up  until  by  the  petition  for 
the  writ  of  error.  Chicsgo,  I.  a  L.  R.  Co. 
y.  Hackett,  228  U.  B.  669»  88  Sup.  Ct.  Rep. 
581,  67:  966 

818.  The  question  whether  the  commerce 
clause  of  the  Federal  Ck>nstitution  is  vio- 
la^d  by  the  provisions  of  Kan.  Laws  1907, 
chap,  260,  making  it  unlawful  to  sell  or 
deliver  black  powder  for  use  in  any  coal 
mines  in  the  state  except  in  original  sealed 
packages  containing  12}  pounds  of  powder, 
is  not  open  on  a  writ  of  error  from  the  Fed- 
eral Supreme  Court  to  review  a  judgment 
of  the  state  court  refusing  a  writ  of  habeas 
corpus  to  one  convicted  of  a  violation  of 
the  state  statute,  where  the  latter  court 
refused  to  consider  the  contention  because 
the  fact  of  the  importation  of  the  package 
sold  from  outside  the  state  did  not  appear 
at  the  trial.  Williams  y.  Walsh,  222  U.  S. 
415,  32  Sup.  Ct.  Rep.  137,  68:  863 

814.  Questions  respecting  the  validity, 
under  U.  S.  Const.  13th  and  14th  Amends., 
of  the  provision  of  Ala.  Gen.  Acts  1907,  p. 
636,  creating  a  presumption  of  criminal  in- 
tent from  the  refusal  of  an  employee  to  per- 
form service  without  refunding  money  or 
property  obtained  from  his  employer,  are 
not  open  on  a  writ  of  error  from  the  Fed- 
eral Supreme  Court  to  review  a  judgment 
of  the  highest  oourt  of  the  state,  affirming 
the  refusal  of  an  inferior  court  to  discharge 
the  accused  on  habeas  corpus,  where  all  that 
appears  from  the  record  is  that  the  accused 
is  held  to  await  trial  on  a  charge  of  having 
obtained  money  from  his  employer  under  a 
written  contract,  with  intent  to  defraud. 
Bailey  v.  Alabama,  211  U.  S.  452,  29  Sup. 
a.  Rep.  141,  63:  878 

815.  Whether  or  not  a  statute  of  a  sister 
state,  alleged  to  create  contract  obligations 
protected  against  impairment  by  the  con- 
tract  clause  of  the  Federal  Constitution, 
has  been  repealed  by  subsequent  legislation, 
presents  no  Federal  question  for  review  on 
writ  of  error  from  the  Federal  Supreme 
Court  to  a  state  court,  where  there  was 
neither  allegation  nor  proof  that  the  court 
of  last  resort  in  the  state  where  the  legis- 
lation was  enacted  had  considered  the  ques- 
tion or  made  any  ruling  upon  it.  Texas  k 
N.  0.  R.  Co.  V.  Miller,  221  U.  S.  408,  31  Sup. 
Ct.  Rep.  534,  66:  788 
Texas  &  N.  0.  R.  Co.  y.  Gross,  221  U.  S.4 

417,  31  Sup.  Ct  Rep.  536,  66:  798 

818.  The  question  of  the  validity,  under 
the  due-process-of-law  clause  of  U.  S.  Const., 
14th  Amend.,  of  a  tax  sale  made  upon  a 
notice  published  only  In  a  Sunday  news- 
paper, is  not  open  on  a  writ  of  error  from 
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the  Supreme  Court  of  the  United  States 
to  the  nighest  court  of  a  state,  whose  de- 
cision upholding  the  tax  title  was  based 
upon  the  grounds  that  a  state  statute  made 
thft  tax  d^,  which,  upon  its  face,  was  a  val- 
id instrument,  prima  facie  evidence  of  the 
sufficiency  of  the  notice,  and  that  posses- 
sion under  such  deed  for  the  prescribed 
period  met  the  requirements  of  the  state 
statute  of  limitations.  Elder  v.  Wood,  208 
U.  S.  226,  28  Sup.  Ct.  Rep.  263,  52:  464 

617.  Whether  Congress  has  so  far  cov- 
ered the  subject  of  headlights  for  locomo- 
tives by  the  amendment  of  March  4,  1915 
(38  Stat,  at  L.  1192,  chap.  169),  to  the 
boiler  inspection  act  of  February  17,  1911 
(36  Stat,  at  L.  913,  diap.  103,  Comp.  Stat. 
1913,  §  8630),  as  to  invalidate,  when  ap- 
plied to  interstate  commerce,  an  order  of  a 
state  railroad  commission,  made  under  leg- 
ialative  authority,  requiring  all  engines 
used  in  the  transportation  of  trains  over 
any  line  of  railway  in  the  state  to  be 
equipped  with  headlights  of  not  less  than 
1,500  candle  power,  is  not  open  to  review 
in  the  Federal  Supreme  Court  on  writ  of 
error  to  a  state  court,  where  the  state 
eourt'a  decision  under  review,  refusing  to 
enjoin  the  enforcement  of  the  order,  was 
rendered,  and  judf^ment  thereon  entered,  be- 
fore the  passage  by  Congress  of  such  amen- 
datory act.  Vandalia  R.  Co.  v.  Public  Serv- 
ice Commission,  242  U.  S.  255,  37  Sup.  Ct. 
Rep.  93,  61:876 

618.  The  concession  in  counsers  brief  in 
the  state  court  that  a  stipulation  in  an  ex- 
press company's  receipt,  limiting  its  liabil- 
ity to  an  agreed  or  declared  value,  made  to 
adjust  the  rate,  was  void  both  under  the 
state  law  and  under  the  Carmack  amend- 
ment of  June  29,  1906  (34  Stat,  at  L.  593, 
chap.  3591,  U.  S.  Comp.  Stat.  Supp.  1911,  p. 
1304),  to  the  act  of  February  4,  1887  (24 
Stat,  at  L.  379,  chap.  104,  U.  S.  Comp.  Stat. 
Supp.  1911,  p.  1284),  §  20,  does  not  show 
the  Lack  of  any  Federal  question  based 
upon  the  validity  of  such  shipping  con- 
tract which  may  be  reviewed  in  the  Fed- 
eral Supreme  Court,  but  must,  at  most,  be 
regarded  as  a  concession  for  purposes  of 
argument  as  to  a  matter  of  law  which  could 
conclude  no  one,  since  it  did  not  operate  to 
withdraw  the  shipping  contract  from  the 
case,  nor  its  validity  from  the  court's  con- 
sideration. Wells,  Fargo  &  Co.  v.  Neiman- 
MareuB  Co.  227  U.  S.  469,  38  Sup.  Ct.  Rep. 
267,  67:  BOO 

Questions  of  fact. 

Review  of  concurrent  findings,  see  in- 
fra, 988-990. 
See  also  infra,  685. 

619.  Findings  of  fact  are  accepted  as  con- 
elusive  by  the  Federal  Supreme  Court  on 
writ  of  error  to  a  state  court.  Waters- 
Pierce  Oil  Co.  T.  Texas,  212  U.  S.  86,  29 
Sup.  Ct.  Rep.  220,  •  63:  417 


„J.  Findings  of  fact  of  a  state  court  are 
binding  on  the  Federal  Supreme  Court  on 
a  writ  of  error  to  the  state  court.    Rankin 


V.  Emigh,  218  U.  S.  27,  30  Sup.  Ct.  Rep. 
672,  54:915 

621.  Facts  found  by  the  lower  court  and 
adopted  by  the  highest  court  of  a  state, 
when  supported  by  competent  testimony, 
will  not  ordinarily  be  re-examined  in  •  the 
Federal  Supreme  Court  on  writ  of  error  to 
the  state  court.  Portland  R.  L.  &  P.  Co.  v. 
Railroad  Commission,  229  U.  S.  397,  33  Sup. 
Ct  Rep.  820,  57:  1848 

Portland  R.  L.  &  P.  Co.  v.  Railroad  Com- 
mission, 229  U.  S.  414,  33  Sup.  Ct.  Rep. 
827,  67:  1858 

688.  The  decision  of  a  state  court  that  a 
trust  deed  was  accepted  by  a  national  bank 
is  a  finding  of  fact  not  reviewable  by  the 
Federal  Supreme  Court  on  a  writ  of  error  to 
the  state  court.  Kerfoot  v.  Farmers  &  M» 
Bank,  218  U.  S.  281,  31  Sup.  Ct.  Rep.  14, 

54:  1048 

683.  The  decision  of  a  state  court  reject- 
ing the  contention  of  an  owner  of  a  mining 
claim  that  a  certain  vein  or  lode  has  part 
of  its  apex  in  his  claim  is  not  reviewable 
in  the  Federal  Supreme  Court,  where  the 
case  turned  upon  a  question  of  fact.  Mam- 
moth Min.  Co.  V.  Grand  Central  Min.  Co. 
213  U.  S.  72,  29  Sup.  Ct.  Rep.  413, 

58:708 

684.  The  finding  of  the  state  coiirts  that 
no  part  of  the  apex  of  a  vein  lies  within  the 
surface  lines  of  a  lode  mining  claim  neces- 
sitates an  affirmance  by  the  Federal  Su- 
preme Court  of  a  judgment  of  the  highest 
eral  Supreme  Court  on  writ  of  error  to  the 
state  court  adverse  to  the  contentionis  of  the 
owner  of  the  claim,  based  upon  the  apex 
and  extra-lateral-rights  provisions  of  U.  S. 
Rev.  Stat.  §  2322,  Comp.  Stat.  1913,  §  4618, 
irrespective  of  what  view  the  highest  state 
court  entertained  or  expressed  of  the  angle 
which  the  downward  course  of  the  dip  must 
be  to  the  strike.  Stewart  Min.  Co.  v.  On- 
tario Min.  Co.  237  U.  S.  350,  35  Sup.  Ct. 
Rep.  610,  59:  988 

685.  The  decision  of  the  highest  court  of  a 
state  that  the  determination  of  the  trial 
court,  based  on  confiicting  testimony,  that, 
the  original  locators  of  a  mining  claim  had 
resumed  their  assessment  work  witliin  the* 
meaning  of  U.  S  Rev.  Stat.  §  2324,  U.  S.. 
Comp.  Stat.  1901,  p.  1426,  before  an  at- 
tempted adverse  relocation,  was  conclusive* 
on  appeal,  does  not  amount  to  a  denial  of 
the  right  of  relocation  claimed  under  that 
section,  so  as  to  permit  a  review  in  the  Su- 
preme Court  of  the  United  States  on  writ 
of  error.  Yosemite  Gold  Min.  k  Mill.  Co. 
V.  Emerson,  208  U.  S.  25,  28  Sup.  Ct.  Rep. 
196,  58: 374 

Cited  in  note  in  55  L.  ed.  U.  S.  795,  on 
questions  of  local  practice  and  proced- 
ure on  writ  of  error  from  Federal  Su- 
preme Court  to  state  courts. 

686.  A  ruling  that  the  evidence  is  insuffi- 
cient to  sustain  a  recovery  under  a  petition 
which,  while  founded  on  the  safety -ap- 
pliance act  of  March  2,  1893  (27  Stat,  at 
L.  531,  chap.  196,  U.  S.  Comp.  Stat.  1901». 
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p.  8174),  fails  to  state  a  cause  of  action 
under  that  statute,  but  at  most  shows  a 
right  of  recovery  at  common  law,  does  not 
involve  a  Federal  question  open  to  exam- 
ination in  the  Federal  Supreme  Court  on  a 
writ  of  error  to  a  state  court.  Brinkmeier 
V.  Missouri  P.  R.  Go.  224  U.  8.  268,  32  Sup. 
Ct.  Rep.  412,  66:  758 

687.  The  excessiveness  of  an  award  for 
pain  and  suffering  of  a  deceased  railway 
employee  in  an  action  brought  under  the 
employers'  liability  act  of  April  22,  1008 
(35  Stat,  at  L.  65,  chap.  149,  Comp.  Stat. 
1013,  §  8657),  as  amended  by  the  act  of 
April  6,  1010  (36  Stat,  at  L.  201,  chap.  143, 
Comp.  Stat.  1013,  §  8662),  is  a  question  of 
fact  which  is  not  open  to  revision  in  the 
Federal  Supreme  Court  on  writ  of  error 
to  a  state  court.  St.  Louis,  I.  M.  &  S.  R. 
Co.  V.  Craft,  237  U.  S.  648,  35  Sup.  Ct.  Rep. 
704,  59:  1160 

Cited  in  note  in  60  L.  ed.  U.  S.  748,  on 
error  to  state  court  in  cases  arising 
under  the  Federal  employers'  liability 
act. 

688.  Whether  or  not  discrimination 
against  negroes  because  of  their  race  or 
color  was  practised  by  the  *  jury  commis- 
sioners in  Uie  selection  of  grand  and  petit 
jurors  is  a  question  of  fact,  the  decision 
of  which  by  the  state  court  is  conclusive 
on  the  Federal  Supreme  Court,  on  writ 
of  error,  unless  so  grossly  wrong  as  to 
amount  to  an  infraction  of  the  Federal  Con- 
stitution. Thomas  v.  Texas,  212  U.  S.  278, 
29  Sup.  Ct.  Rep.  393,  58:  518 

Cited  in  note  in  58  L.  ed.  U.  S.  1248,  on 
error  to  state  court  in  cases  involving 
questions  of  the  equal  protection  of  the 
laws. 

689.  Whether  the  benefit  to  real  property 
from  the  widening  of  a  street  is  greater  or 
less  than  the  damage  is  a  question  of  fact 
not  open  for  consideration  on  a  writ  of 
error  from  the  Federal  Supreme  Court  to  a 
state  court,  attacking  the  validity  of  an 
assessment  for  benefits.  Willoughby  v. 
Chicago,  235  U.  6.  45,  36  Sup.  Ct.  Rep.  23, 

69:  123 

630.  The  contention  that  property  was 
taken  without  due  process  of  law  by  an 
award  of  nominal  damaees  only  in  the  pro- 
ceedings by  which  a  landowner,  under  UtaJi 
Comp.  Laws  1907,  §  1288x22,  secured  the 
right  to  enlarge  irrigation  canals  already 
constructed  by  others,  presents  no  question 
which  the  Federal  Supreme  Court  may  con- 
sider on  writ  of  error  to  a  state  court, 
where  the  latter  court,  although  expressly 
recognizing  the  right  of  recovery  for  any 
substantial  damage,  found  as  a  matter  of 
fact  that  none  had  been  shown  by  the  proof, 
and  that  consequently  only  a  nominal  sum 
could  be  recovered.  Provo  Bench  Canal  & 
Irrig.  Co.  v.  Tanner,  239  U.  S.  323,  36  Sup. 
Ct.  Rep.  101,  60:  307 

631.  The  findings  of  the  state  court  show- 
ing that  the  fare  paid  by  an  interstate  pas- 
senger was  leas  than  the  amount  due  under 


the  applicable  published  rates  are  con- 
clusive on  the  Federal  Supreme  Court  on 
writ  of  error  to  the  state  court,  where  the 
carrier's  tariffs  are  not  included  in  the 
record.  Louisville  &  N.  R.  Co.  v.  Maxwell, 
237  U.  S.  04,  35  Sup.  Ct.  Rep.  494,  60:  863 

638.  Evidence  tending  to  show  the  trans* 
action  of  business  within  tiie  state  by  a  for- 
eign corporation,  engaged  in  booking  the- 
atrical companies  and  vaudeville  acts  for 
theater  owners,  in  consideration  of  a  week- 
ly ^'booking  fee"  and  a  commission  upon  the 
actors'  salaries,  under  contracts  which, 
while  binding  it  to  "use  every  precaution 
to  see  that  artists  fulfil  their  contracts,'* 
recite  that  it  is  acting  solely  in  the  capacity 
of  agent  of  the  theater  owner,  and  is  not 
responsible  for  failure  of  artists  to  fulfil 
their  contracts,  nor  for  any  accident  or  de- 
lay preventing  them  from  arriving  when 
scheduled,  is  sufficient  to  support,  on  writ 
of  error  to  a  state  court,  a  finding  that  such 
corporation  was  doing  business  within  the 
state  other  than  interstate  conunerce.  In- 
terstate Amusement  Co.  v.  Albert,  239  U. 
8.  660,  36  Sup.  Ct.  Rep.  168,  60:  439 

638.  The  Federal  Supreme  Court,  on  writ 
of  error  to  a  state  court,  will  not,  even  if 
it  can,  go  behind  the  successive  findings  of 
the  courts  below  that  a  so-called  lake  waa 
an  non-navigable  body  of  water,  proper  to  be 
meandered,  where  such  lake  was  meandered 
in  the  original  government  survey,  and  the 
Secretary  of  the  Interior  has  refused  to 
have  the  land  under  water  surveyed  aa 
swamp  land,  because  it  did  not  appear  sufll- 
ciently  that  there  was  not  a  lake  there,  aa 
indicated  at  the  time  of  the  survey.  Mar- 
shall Dental  Mfg.  Co.  v.  Iowa,  226  U.  S.  460, 
33  Sup.  Ct.  Rep.  168,  57:  300 

634.  A  finding  of  the  highest  court  of  the 
state  that  the  evidence  sustained  the  finding 
below  that  a  bankrupt  had  actual  knowledge 
of  the  residence  and  postofBce  address  of  cer- 
tain judgment  creditors  who  had  no  knowl- 
edge of  the  bankruptcy  proceedings  until 
long  after  the  discharge  is  binding  on  the 
Federal  Supreme  Court,  on  writ  of  error  to 
the  state  court.  Miller  v.  Guasti,  226  U. 
S.  170,  33  Sup.  Ct  Rep.  49,  57:  178 

685.  Whether  or  not  a  person  has  ac- 
quired title  by  adverse  possession  to  lands 
conveyed  by  the  United  States  to  a  state 
in  aid  of  railway  construction  is  essentially 
a  local  question  involving  an  appreciation 
of  the  evidence  as  to  the  conduct  of  the  par- 
ties, and  is  not  open  to  review  in  the  Fed- 
eral Supreme  Court  on  writ  of  error  to  a 
state  court.  Donohue  v.  Vosper,  243  U.  S. 
59,  37  Sup.  Ct.  Rep.  350,  61:  592 

636.  The  evidence  will  be  analyzed  by  the 
Federal  Supreme  Court  on  a  writ  of  error 
to  a  state  court  to  the  extent  necessary  to 
give  the  plaintiff  in  error  the  benefit  of  its 
asserted  Federal  right.  North  Carolina  R. 
Co.  V.  Zachary,  232  U.  S.  248,  34  Sup.  Ct. 
Rep.  305,  58:591 

687.  The  Federal  Supreme  Court,  when 
reviewing  the  judgment  of  a  state  court. 
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most  CKunine  tbe  eyidence,  if  the.  irtate 
coarfs  findings  are  inadequate,  in  orSer  ^6 
detennine  what  facta  mig^t  reasonably  be 
foond  therefrom,  and  which  would  furnish 
a  basis  for  the  asserted  Federal  right. 
Carbon  t.  Washington  ex*tel.  Gurtiss,  234 
U.  &  103,  34  Sup.  Ct  Rep.  717,        68:  1237 

638.  The  CTidence  in  an  equity  case  will 
be  examined  by  the  Supreme  Court  of  the 
United  States  in  proceedings  in  error  to  the 
lUte  court,  in  so  far  as  such  examination 
if  necessary  to  answer  questions  properly 
eared,  coming  within  the  appellate  juris- 
dicticm  of  the  Supreme  Court  of  the  United 
States,  where  the  findings  to  be  reviewed 
depend  on  questions  which  are  re-examina- 
ble  in  such  court.  Cedar  Rapids  Gas  Light 
Co.  T.  Cedar  Rapids,  223  U.  8.  655,  32  Sup. 
a  Rep.  380,  66:  694 

639.  Whether  or  not  as  a  matter  of  law, 
tbe  facts  proved  show  the  existence  of  such 
a  public  necessity  for  trackage  connections 
between  competing  railway  companies  for 
the  interchange  of  business  as  authorizes  a 
taking  of  property,  is  a  question  for  con- 
iideration  in  the  Federal  Supreme  Court 
on  writ  of  error  to  a  state  court,  in  a 
ease  in  which  the  order  of  a  state  railway 
commission  requiring  such  connections  is 
attacked  as  denying  due  process  of  law. 
Washington  ex  rel.  Or^on  R.  &  Nav.  Co.  v. 
Fairehild,  224  U.  8.  510,  32  Sup.  Ct.  Rep. 
535,  66: 868 

640.  The  Federal  Supreme  Court,  on  writ 
of  error  to  a  state  court,  may  analyze  the 
facts  in  order  to  determine  whether  that 
which  purports  to  be  a  finding  of  fact  is 
so  interwoven  with  the  Federal  question  as 
to  be  in  substance  a  decision  of  such  ques- 
tion. Norfolk  k  W.  R.  Co.  v.  Conley,  236 
U.  S.  605,  35  Sup.  Ct.  Rep.  437,      69:  746 

641.  The  evidence  in  the  record  on  a  writ 
of  error  bringing  up  for  review  a  judgment 
of  a  state  court  in  an  action  against  a  car- 
rier for  the  death  of  an  employee  in  the 
railway  mail  service,  who  was  not  at  the 
time  on  duty,  in  which  the  carrier  claimed 
the  benefit  of  the  prohibitions  of  the  Hep- 
bum  act  of  June  20,  1006  (34  Stat,  at  1. 
584,  chap.  3501,  U.  S.  Comp.  Stat.  Supp. 
1011,  p.  1286),  against  free  transportation, 
will  bie  examined  by  the  Federal  Supreme 
Court  to  the  extent  necessary  to  determine 
whether  there  is  support  for  the  finding 
that  the  decedent  was  accepted  by  the  car- 
rier as  a  gratuitous  passenger,  upon  which 
the  state  court  rested  its  conclusion  that 
he  was  entitled  to  the  protection  of  the 
local  law,  irrespective  of  any  Federal  ques- 
tion. Southern  P.  R.  Co.  v.  Schuyler,  227 
U.  8.  601,  33  Sup.  Ct.  Rep.  277,        67:  668 


L  A  question  of  law  arising  out  of  the 
contention  that  there  was  no  evidence  what- 
ever to  support  a  finding  of  fact  as  the  re- 
mit of  which  a  Federal  right  was  denied  is 
open  to  review  in  the  Federal  Supreme 
Court  on  writ  of  error  to  a  state  court,  if 
the  evidence  is  in  the  record.  Creswill  v. 
Grand  Lodge  K.  of  P.  225  U.  S.  246,  32 
Sup.  Ct  Rep.  822,  66:  1074 


648.  The  Federal  Supreme  Court,  on  writ 
of  error  to  a  state  court,  will  review  the 
^d^mgs  of  fact  by  the  latter  court  where  a 
federal. jight  has  been  denied  as  the  result 
of'a^nc^ing.shown  by  the  record  to  be  with- 
out evidence  tt>  support  it,  and  where  a 
conclusion  of.bW'as  to  a  Federal  right  and 
findings  of  fact  ai;e  so  intermingled  as  to 
make  it  necessary;  in  q^'der  to  pass  upon  the 
Federal  question,  to*  a^lyze  the  facts. 
Northern  P.  R.  Co.  v.  North,  ^.akota  ex  rel. 
McCue,  236  U.  S.  585,  35  Sup^  Ct.  Rep.  429, 

'  '      V69:  736 

•  '•  ,    *  . 

644.  The  Federal  Supreme  Court  wiil  Qot 
revise  the  findings  of  the  highest  state  court 
upon  the  issue  of  whether  service  of  process 
was  fraudulently  procured,  where  evidence 
in  support  of  the  state  court's  conclusion  is 
not  entirely  lacking.  Miedreich  v.  Lauen- 
stein,  232  U.  S.  236,  34  Sup.  Ct.  Rep.  309, 

68:  684 

646.  The  Endings  of  fact  are  conclusive 
upon  the  Federal  Supreme  Court  on  writ 
of  error  to  a  state  court  in  ordinary  cases- 
other  than  those  arising  under  the  contract 
clause  of  the  Federal  Constitution,  unless 
there  is  ground  for  the  insistence  that  a 
Federal  right  has  been  denied  as  the  result 
of  a  finding  that  is  without  support  in  the 
evidence.  Interstate  Amusement  Co.  v.  Al- 
bert, 239  U.  8.  560,  36  Sup.  Ct.  Rep.  168, 

60:439 

646.  The  Federal  Supreme  Court,  when 
reviewing  on  writ  of  error  a  judgment  of 
the  highest  court  of  a  state,  which,  upon  the 
ground  that  a  case  had  not  been  made  out, 
under  U.  S.  Rev.  Stat.  §  5239,  Comp.  Stat. 
1913,  §  9831,  reversed  a  judgment  holding 
directors  in  a  national  bank  civilly  liable  to 
depositors  suffering  damage  because  of  false 
representations  as  to  the  bank's  financial 
condition,  contained  in  the  published  official 
reports  to  the  Comptroller  of  the  Currency, 
will  determine  whether  the  facts  found  by 
the  trial  court  justified  a  recovery  under 
the  Federal  law,  and,  if  so,  whether  there 
was  substantial  evidence  to  support  these 
findings.  Jones  Nat.  Bank  v.  Yates,  240  U. 
S.  541,  36  Sup.  Ct.  Rep.  429,  60:  788 

Practice  and  procedure. 

See  also  supra,  57^,  579. 

647.  Matters  of  local  practice  are  not  open 
for  review  in  the  Federal  Supreme  Court 
on  writ  of  error  to  a  state  court.  Perry- 
man  V.  Woodward,  238  U.  S.  148,  35  Sup. 
Ct.  Rep.  830,  69:  1849 

648.  A  rulins  of  a  state  court  involving 
nothing  more  than  a  decision  of  a  question 
of  local  pleading  and  practice  is  not  open 
to  review  in  the  Federal  Supreme  Court  on 
writ  of  error  to  the  state  court.  Washing- 
ton V.  Miller,  235  U.  S.  422,  35  Sup.  Ct. 
Rep.  119,  69:  896 

649.  The  judgment  of  the  highest  state 
court  ordering  a  bill  and  cross  bill  to  be 
dismissed  for  want  of  jurisdiction  is  con- 
clusive upon  the  Federal  Supreme  Court  on 
writ  of  error  unless  the  denial  of  a  Federal 
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right  is  involved.  Dayton  Coal  ft  Iron  Co. 
V.  Cincinnati,  N.  0.  &  T.  P.  R.  Co.  239  y. 
S.  446,  36  Sup.  Ct.  Rep.  137,  60:  ZXfSr 


650.  Whether  or  not  the  amoiuit*^d|(e%tD 
the  holders  of  certain  railroa4*ieq^HpB^cnt 
bonds  on  the  issue,  of  an  ey^iUidn  against 
the  railway  company  c%;i*}>(r  determined  in 
a  proceeding  to  eflloroer.tW  lien  of  such 
bonds  by  a  sal^  of  tlvB  railroad  property  is 
not  open  oi^  £  yrSi^iff  error  from  the  Su- 
preme Cou:ft*oXt^^  United  States  to  a  state 
court.  ;Vyal)a8h  R.  Co.  v.  Adelbert  College, 
2(fi.%  3i*^i,  28  Sup.  Ct.  Rep.  182, 

62:879 


••  •  • 


tal.  Whether  the  state  could,  not  whether 
it  did,  authorize  the  procedure  followed  be- 
low, is  ordinarily  the  only  question  open  for 
consideration  by  the  Federal  Supreme  Court 
on  a  writ  of  error  to  a  state  court,  which 
attacks  the  validity,  under  the  Federal  Con- 
stitution, of  an  assessment  for  benefits  re- 
sulting from  the  widening  of  a  street.  Wil- 
loughby  V.  Chicago,  235  U.  S.'45,  35  Sup. 
Ct.  Rep.  23,  59:  183 

652.  Whether  or  not  a  city  council  has 
determined  that  the  board  of  public  works 
has  complied  with  the  conditions  of  its  ju- 
risdiction to  order  a  street  improvement  is 
not  a  Federal  question,  which  can  be  re- 
viewed by  the  Federal  Supreme  Court  on 
writ  of  error  to  a  state  court.  Londoner  v. 
Denver,  210  U.  S.  373,  28  Sup.  Ct.  Rep. 
708,  52:  1103 

653.  Whether  or  not  the  officers  of  the 
state  grand  lodge  of  a  fraternal  order  incor- 
porate under  the  Federal  general  incor- 
poration act  of  May  5,  1870  (16  Stat,  at 
L.  98,  chap.  80),  may  prosecute  in  the  state 
courts  an  application  to  be  made  a  do- 
mestic corporation  is  a  question  non-Fed- 
eral in  character,  which  cannot  be  reviewed 
by  the  Federal  Supreme  Court  on  writ  of 
error  to  a  state  court.  Creswill  v.  Grand 
Lodge  K.  of  P.  225  U.  S.  246,  32  Sup.  Ct. 
Rep.  822,  56:  1074 

654.  A  ruling  of  the  highest  state  court 
in  an  action  brought  under  the  Federal 
employers'  liability  act  that  no  issue  as  to 
assumption  of  risk  was  made  or  submitted 
to  the  trial  court,  and  that  therefore  under 
the  state  practice  no  question  concerning 
that  subject  was  presented  on  appeal,  de- 
nies no  right  of  a  Federal  character  which 
may  be  reviewed  in  the  Federal  Supreme 
Court  on  writ  of  error  to  the  state  court. 
Southern  R.  Co.  v.  Lloyd,  239  U.  S.  496,  36 
Sup.  Ct.  Rep.  210,  60:  402 

655.  No  question  under  the  laws  of  the 
United  States  which  may  be  reviewed  by 
writ  of  error  to  a  state  court  may  be  based 
upon  the  fact  that  the  applicability  of  the 
Federal  employers'  liability  act  of  April 
22,  1908  (35  Stat,  at  L.  65,  chap.  149, 
Ck)mp.  Stat.  1913,  §  8657),  first  appeared 
from  an  amendment  to  the  declaration 
which  alleged  the  same  facts  except  that 
it  did  not  allege,  as  did  the  amendment, 
that  plaintiff  was  iniured  on  an  interstate 
trip.    Kansas  City  Western  R.  Co.  v.  Mc- 


l>H9W.  240  U.  S.  61,  36  Sup.  Ct  Rep.  252, 

60:520 

,  '-Cited  in  note  in  60  L.  ed.  U.  S.  746,  749, 
on  error  to  state  court  in  cases  arising 
under  the  Federal  employers'  liability 
act. 

656.  The  question  whether  the  declara- 
tion in  an  action  against  a  railway  com- 
pany for  the  wrongful  killing  of  an  employee 
permitted  a  recovery  at  common  law  is  one 
of  local  law  in  the  absence  of  any  showing 
bringing  the  injury  within  the  Federal  em- 
ployers' liability  act  of  April  22,  1908  (35 
Stat,  at  L.  65,  chap.  149,  Comp.  Stat.  1913, 
§  8657),  and  is,  therefore,  not  open  for  re- 
view in  the  Federal  Supreme  Court  on  writ 
of  error  to  a  state  court.  Osborne  v.  Gray, 
241  U.  S.  16,  36  Sup.  Ct.  Rep.  486,    60:  865 

Cited  in  note  in  60  L.  ed.  U.  S.  748,  on 
error  to  state  court  in  cases  arising 
under  the  Federal  employers'  liability 
act. 

657.  The  ruling  of  the  highest  court  of 
a  state  that  the  failure  of  the  original  dec- 
laration in  a  suit  under  the  Federal  em- 
ployers' liability  act  of  April  22,  1908  (35 
Stat,  at  L.  65,  chap.  149,  Comp.  Stat.  1913, 
§  8658),  to  show  that  the  employee  was  en- 
gaged in  interstate  commerce  at  the  time 
of  his  injury,  was  cured  by  a  charge  in  the 
plea  and  admission  in  the  replication  that 
he  was  so  employed,  is  binding  on  the  Fed- 
eral Supreme  Court  on  writ  of  error  to  the 
state  court.  Central  Vermont  R.  Co.  v 
White,  238  U.  S.  607,  35  Sup.  Ct.  Rep.  865, 

59:  1483 

Cited  in  note  in  60  L.  ed.  U.  S.  748,  749, 

on  error  to  state  court  in  cases  arising 

under  the  Federal  employers'  liability 

act. 

658.  A  decision  of  a  state  court  in  an  ac- 
tion founded  on  a  statute  of  another  state 
creating  an  action  for  death,  qualified  by  a 
one-year's  limitation,  that  the  failure  to 
plead  the  statute  in  the  complaint  was  cured 
by  its  inclusion  in  the  answers,  filed  more 
than  one  year  after  the  death,  presents  no 
question  as  to  the  full  faith  and  credit 
to  be  given  such  statute,  which  may  be  re- 
viewed by  a  writ  of  error  from  the  Federal 
Supreme  Court,  but  involves  nothing  more 
than  a  question  of  local  pleading  and  prac- 
tice. Texas  &  N.  0.  R.  Co.  v.  Miller,  221 
U.  S.  408,  31  Sup.  Ct.  Rep.  534,  55:  789 
Texas  &  N.  0.  R.  Co.  v.  Gross,  221  U.  S. 

417,  31  Sup.  Ct.  Rep.  636,  55:  796 

659.  The  refusal  to  allow  an  amendment 
to  the  petition  in  an  action  founded  on  the 
original  safety-appliance  act  of  March  2, 
1893  (27  Stat,  at  L.  631,  chap.  196,  U.  8. 
Comp.  Stat.  1901,  p.  3174),  after  the  cause 
had  twice  been  tried  without  decisive  result, 
and  the  period  of  limitation  had  expired,  so 
as  to  allege  that  the  cars  were  used  in 
moving  interstate  traffic,  involves  only  a 
question  of  pleading  and  practice  under  the 
local  law,  which  is  not  reviewable  in  the 
Federal  Supreme  Court  on  writ  of  error  to 
a  state  eourt.    Brinloneier  t.  Missouri  P.  R. 
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Co.  224  U.  8.  268.  82  Sup.  Ct.  Rep.  412, 

56:758 

Cited  in  note  in  60  L.  ed.  U.  S.  1111,  on 
error  to  state  court  in  cases  arising 
nnder  the  Federal  safety  appliance  acts. 

660.  Whether  or  not  the  petition  states  a 
ctose  of  action  against  a  resident  joined 
as  oodefendant  with  a  nonresident  is  a  mat- 
ter of  local  law  which  is  not  open  on  a  writ 
of  error  from  the  Federal  Supreme  Court, 
presenting  the  question  whether  the  joinder 
was  fraudulently  made  for  the  purpose  of 

Preventing  a  removal  to  a  Federal  court, 
hicago.  R.  I.  A  P.  R.  Co.  t.  Whitealcer,  239 
U.  S.  421,  36  Sup.  Ct.  Rep.  152,  60:  860 

861.  Whether  or  not  the  declaration  stat- 
ed a  cause  of  action  against  a  resident 
joined  as  codefendant  with  a  nonresident  is 
a  matter  of  local  law  which  is  not  open  on 
a  writ  of  error  from  the  Federal  Supreme 
Court,  presenting  the  question  whether  the 
joinder  was  fraudulently  made  for  the  pur- 
pose of  preventing  a  removal  to  a  Federal 
court.  Chicago,  R.  I.  &  P.  K  Co.  v.  Schwy- 
hart,  227  U.  S.  184,  33  Sup.  Ct.  Rep.  250, 

67:  478 


\.  The  joint  liahility  of  the  defendants 
under  the  pleadings  is  a  matter  of  state 
law,  upon  which  the  decision  of  the  highest 
coart  of  the  state  before  which  the  ques- 
tion could  come  will  not  be  revised  by  the 
Federal  Supreme  Court  on  a  writ  of  error 
to  the  state  court,  presenting  the  question 
whether  the  joinder  was  fraudulently  made 
to  prevent  a  removal  of  the  cause  to  a  Fed- 
eral court.  Chicago,  R.  I.  &  P.  R.  Co.  v. 
Schwyhart,  227  U.  S.  184,  33  Sup.  Ct.  Rep. 
230,  67: 478 


\,  The  Federal  Supreme  Court,  on  a 
writ  of  error  to  a  state  court  presenting  the 
question  whether  a  joinder  of  resident  with 
nonresident  defendants  was  fraudulently 
made  to  defeat  the  removal  of  the  cause  to 
a  Federal  court,  can  only  consider  whether 
there  was  a  real  intention  to  secure  a  joint 
judgment,  and  whether  there  was  a  color- 
able ground  for  it  shown  as  the  record  stood 
when  the  removal  was  denied.  Chicago,  R. 
I.  k  P.  R.  Co.  V.  Schwyhart,  227  U.  S.  184, 
33  Sup.  Ct.  Rep.  250,  67:  478 

664.  The  contention  that  a  person  charged 
with  crime  by  information  before  the  adop- 
tion of  a  state  constitutional  amendment  re- 
ouiring  criminal  prosecutions  to  be  by  in- 
dictment could  not  thereafter  be  prosecuted 
under  such  information  presents  only  a 
question  of  local  law,  not  reviewable  on 
writ  of  error  from  the  Federal  Supreme 
Court  to  a  state  court,  where  the  latter 
eourt  has  construed  such  amendment  as 
affecting  only  prosecutions  thereafter  insti- 
tuted. Lem  Woon  t.  Oregon,  229  U.  S.  586, 
33  Sup.  Ct.  Rep.  783,  57:  1840 

665.  The  power  of  the  Federal  Supreme 
Court  upon  a  writ  of  error  to  a  state  court, 
to  review  a  ruling  of  such  state  court  upon 
a  plea  in  abatement,  is  not  affected  by  the 
provision  of  U.  S.  Rev.  Stat.  §  1011,  U.  S. 
Corap.  Stat.  1901,  p.  715,  that  there  shall  be 


no  reversal  in  the  Supreme  Court  of  the 
United  States  for  error  in  ruling  any  plea 
in  abatement  other  than  a  plea  to  the  jur- 
isdiction of  the  court,  but  this  enaf^tment 
was  intended  to  embrace  only  writs  of  error 
to  the .  Federal  circuit  and  district  courts. 
Buck  Stove  k  Range  Co.  v.  Vickers,  226  U. 
S.  205,  33  Sup.  Ct.  Rep.  41,  67:  188 

666.  Whether  or  not  a  state  appellate 
court  may  alter  or  correct  its  interlocutory 
decision  upon  the  first  appeal  when  the 
same  case,  with  the  same  parties,  comes 
before  it  again,  is  a  question  of  local  law 
upon  which  the  decision  of  the  highest  court 
of  the  state  controls  the  Federal  Supreme 
Court.  Moss  V.  Ramey,  239  U.  S.  538,  36 
Sup.  Ct.  Rep.  188,    ,  60:  485 

667.  The  Federal  Supreme  Court,  on  a 
writ  of  error  to  a  state  court  to  review  a 
decree  directing  the  dismissal  of  a  suit  in 
equity,  may  not  consider  the  question  wheth- 
er or  not  the  state  court  could  have  thrown 
out  the  suit  on  the  ground  that  there  was 
an  adequate  remedy  at  law,  where  the  high- 
est state  court  treated  the  merits  as  legiti- 
mately before  it.  Bi-Metallic  Invest.  Co.  v. 
State  Bd.  of  Equalization,  239  U.  S.  441,  36 
Sup.  Ct.  Rep.  141,  60:  878 

668.  The  objection  that  a  copy  of  the 
document  sued  upon  should  have  been  filed 
with  the  declaration  in  a  suit  in  a  state 
court  is  a  matter  of  state  procedure  not 
open  to  review  in  the  Federal  Supreme  Court 
by  writ  of  error.  Chicago  Life  Ins.  Co.  v. 
Cherry,  244  U.  S.  25,  37  Sup.  Ct.  Rep.  492, 

61:966 

669.  A  ruling  of  the  highest  state  court 
as  to  the  proper  interpretation  of  a  stipula- 
tion between  counsel,  made  for  the  purpose 
of  avoiding  the  production  of  other  evidence 
upon  the  subject,  that  certain  townships, 
including  a  lake  as  meandered  on  the  sur- 
veyor's map,  were  listed  by  the  Secretary 
of  the  Interior  as  swamp  lands,  and  pat- 
ented to  the  state  under  the  swamp  land 
act  of  September  28,  1850  (9  Stat,  at  L. 
519,  chap.  84),  is  not  open  to  review  in  the 
Federal  Supreme  Court  on  writ  of  error  to 
the  state  court.  Little  v.  Williams,  231  U. 
S.  335,  34  Sup.  Ct.  Rep.  68,  58:  866 

(3)  Federal  questions. 
See  also  supra,  555,  618,  636-643,  646. 

670.  A  Federal  question  entirely  outside 
the  record,  and  having  no  connection  with 
any  Federal  question  which  is  raised  in 
the  record,  cannot  be  considered  by  the 
Supreme  Court  of  the  United  States  on 
writ  of  error  to  a  state  court.  Hunter  v. 
Pittsburgh,  207  U.  S.  161,  28  Sup.  Ct.  Rep. 
40,  58:  151 

671.  The  rule  which  excludes  the  right  to 
review  questions  arising  in  a  cause  depend- 
ing in  a  state  court  until  a  final  judgment 
is  rendered  by  such  court  involves  as  a  nec- 
essary correlative  the  power  and  the  duty 
in  the  Federal  Supreme  Court,  whea  a  final 
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judgment  in  form  is  rendered  and  the  cause 
IS  brought  there  for  review,  to  consider  and 
pass  upon  all  the  Federal  controversies  in 
the  cause,  irrespective  of  how  far  it  may  be 
that  by  the  state  law  such  questions  were 
concluded  during  the  litigation,  and  before 
a  final  judgment  susceptible  or  review  was 
rendered.  Louisiana  Nav.  Co.  v.  Oyster 
Commission,  226  U.  S.  09,  33  Sup.  Ct.  Rep. 
78,  57:  188 

678.  The  question  whether  a  certain  sec- 
tion of  the  Arkansas  laws  adopted  and  ex- 
tended over  the  Indian  Territory  by  the  act 
of  May  2,  1890  (26  Stat,  at  L.  81,  chap. 
182),  if  "in  force  at  the  close  of  the  session 
of  the  general  assembly  of  that  state  of  1883, 
as  published  in  1884  in  the  volume  known  as 
Mansfield's  Digest,"  was  so  in  force  in  Ar- 
kansas, is  open  for  review  in  Uie  Federal 
Supreme  Court  on  writ  of  error  to  a  state 
court,  it  being  in  effect  a  question  as  to 
whether  that  section  was  adopted  by  the 
Federal  statute.  Perryman  v.  Woodward, 
238  U.  S.  148,  35  Sup.  Ct.  Rep.  830,  69:  1848 

678.  When  the  Federal  Supreme  Court  is 
called  upon,  in  the  exercise  of  its  appellate 
jurisdiction  over  state  courts,  to  decide 
whether  state  legislation  impairs  the  obliga- 
tion of  a  contract,  it  is  required  to  deter- 
mine upon  its  independent  judgment  (1) 
Was  there  a  contract?  (2)  If  so,  what  obli- 
gation arose  from  it?  (3)  Has  that  obliga- 
tion been  impaired  by  subsequent  legisla- 
tion? Detroit  United  R.  Co.  v.  Michigan, 
242  U.  S.  238,  37  Sup.  Ct.  Rep.  87,  61:  868 

674.  On  a  writ  of  error  to  a  state  court 
presenting  the  question  of  impairment  of 
contract  obligations,  the  Federal  Supreme 
Court  will  determine  for  itself  whether  a 
contract  existed  and  whether  its  obliga- 
tion has  been  impaired.  New  York  Electric 
Lines  Co.  v.  Empire  City  Subway  Co.  235 
U.  S.  179,  35  Sup.  Ct.  Rep.  72,        69:  184 

676.  Whether  or  not  municipal  taxation 
under  a  subsequent  statute  is  a  public  tax 
within  the  meaning  of  a  covenant  by  the 
lessee  of  a  municipality  to  pay  the  public 
taxes  which  shall  become  due  on  the  land 
is  a  question  which  the  Federal  Supreme 
Court  will  determine  for  itself  on  writ  of 
error  to  a  state  court  in  a  case  involving  the 
question  of  the  impairment  of  contract  ob- 
ligations by  the  enforcement  of  the  tax.  J. 
W.  Perry  Co.  v.  Norfolk,  220  U.  S.  472,  31 
Sup.  Ct.  Rep.  465,  66:  648 

676.  Whether  the  repeal  of  so  much  of  a 
municipal  ordinance  granting  trackage 
rights  m  a  city  street  to  a  railway  company 
as  relates  to  double  tracks  was  presump- 
tively a  reasonable  exercise  of  the  police 
power  or  a  legislative  impairment  of  the 
contract  ordinance  is  a  question  which  the 
Federal  Supreme  Court,  on  writ  of  error 
to  a  state  court,  must  decide  for  itself,  in- 
dependently of  the  decisions  of  the  state 
court.  Grand  Trunk  W.  R.  Co.  v.  South 
Bend,  227  U.  S.  644,  33  Sup.  Ct.  Rep.  303, 

67:638 

677.  The  question  whether  or  not  a  for- 


eign corporation  was  doing  business  within 
the  state  at  the  time  to  which  a  privilege 
tax  imposed  upon  it  relates  is  open  for  re- 
view in  the  Federal  Supreme  Court  on  writ 
of  error  to  the  state  court  in  a  case  in  which 
the  enforcement  of  such  tax  was  unsuccess- 
fully resisted  on  the  ground  that  its  imposi- 
tion was  contrary  to  the  due  process  of  law 
clause  of  U.  S.  Const.,  14th  Amend.,  be- 
cause the  corporation  had  previously  with- 
drawn from  the  state.  Provident  Sav.  L, 
Assur.  Soc.  V.  Kentucky,  239  U.  S.  103,  36 
Sup.  Ct.  Rep.  34,    '  60:  167 

678.  Whether  the  provisions '  of  Pa.  act 
May  23,  1907,  validating  contracts  of 
foreign  corporations,  extended  to  a  contract 
which  had  previously  been  adjudged  invalid 
b^  a  Federal  court  because  of  the  corpora- 
tion's failure  to  register  within  the  state 
before  entering  into  such  contract,  will  be 
determined  by  the  Federal  Supreme  Court 
for  itself  on  a  writ  of  error  to  a  state  court, 
presenting  the  question  whether  full  faith 
and  credit  were  given  to  such  judgment  by 
the  decision  of  the  state  court  that  it  was 
not  a  bar  to  a  second  action  between  the 
same  parties  on  the  same  contract,  after 
the  corporation  had  brought  itself  within 
the  terms  of  such  statute.  West  Side  Belt 
R.  Co.  T.  Pittsburgh  Constr.  Co.  219  U.  S. 
92,  31  Sup.  Ct.  Rep.  196,  66:  107 

679.  Whether  state  or  congressional  legis- 
lation governs  a  personal- injury  action 
brought  by  an  employee  against  an  electric 
railway  company  need  not  be  determined 
by  the  Federal  Supreme  Court  on  writ  of 
error  to  a  state  court  to  review  a  judgment 
in  favor  of  the  employee,  where  the  state 
and  Federal  statutes  are  so  similar  that  the 
railway  company's  liability  does  not  appear 
to  be  affected  by  the  question  which  of  them 
governed  the  case.  Kansas  City  Western  R. 
Co.  V.  McAdow,  240  U.  S.  51,  36  Sup.  Ct. 
Rep.  252,  60:  680 

i.  What  record  must  show  as   to 
Federal  question. 

Reviewability  of  questions  not  involved  in 
record,  see  supra,  606-618. 

680.  To  sustain  a  writ  of  error  from  the 
Federal  Supreme  Court  to  review  a  judg- 
ment of  the  highest  court  of  a  state  on  the 
ground  that  there  was  set  up  and  denied  & 
right,  privilege,  or  immunity  claimed  under 
a  Federal  statute,  it  must  appear  from  the 
record  that  there  was  necessarily  present  a 
definite  issue  as  to  the  correct  construction 
of  the  act  so  directly  involved  that  the  state 
court  could  not  have  given  the  judgment  it 
did  without  deciding  against  the  contention 
of  the  plaintiff  in  error.  Seaboard  Air 
Line  R.  Co.  v.  Duvall,  225  U.  S.  477,  82 
Sup.  Ct.  Rep.  790,  66:  1171 

Editorial  note. 

What  the  record  must  show  respecting  the 
presentation  and  decision  of  a  Federal  ques- 
tion in  order  to  confer  jurisdiction  on  the 
Supreme  Court  of  the  United  States  of  a 
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writ  of 
47L 


em»r  to  a  state  eonrt    63  L.RA. 


Certiflcata  of  state  court. 

68L  The  certificate  of  the  chief  justice  of 
the  higheet  court  of  a  state  cannot  cure  the 
entire  failure  of  the  record  to  show  tbat  a 
Federal  question  was  so  raised  and  decided 
as  to  sustain  a  writ  of  error  from  the  Su- 
preme Court  of  the  United  States.  Sea- 
board Air  Iiine  R.  Co.  v.  Duvall,  225  U.  S. 
477,  32  Sup.  Ct.  Rep.  790,  56:  1171 

88S.  A  mere  certificate  of  the  highest 
•tate  court,  contained  in  its  journal  entry 
of  judgment,  cannot  import  into  the  record 
a  Federal  question  which  will  sustain  a 
writ  of  error  from  the  Federal  Supreme 
Courty  where  the  record  does  not  otherwise 
diow  it  to  exist.  Cleveland  &  P.  R.  Co.  v. 
CleTeUmd,  235  U.  S.  60,  35  Sup.  Ct.  Rep. 
n,  59:  127 


i.  A  certificate  of  the  chief  justice  of 
the  highest  state  court,  never  made  the  or- 
der of  the  court  or  a  part  of  the  record,  to 
the  effect  that  that  court,  in  denying  a  re- 
hearing, decided  the  Federal  question  then 
raised  for  the  first  time,  cannot  in  itself 
confer  jurisdiction  of  a  writ  of  error  from 
the  Federal  Supreme  Court,  but,  at  the  ut- 
most, can  do  no  more  than  aid  to  the  un- 
derstanding  of  the  record.  Consolidated 
Tumpk.  Co.  V.  Norfolk  k  0.  V.  R.  Co.  228 
U.  S.  326,  33  Sup.  Ct.  Rep.  610,        57:  857 

664.  A  recital  in  the  certificate  of  the  pre- 
«iding  judge  of  the  highest  state  court  that 
it  was  made  by  the  order  of  the  court  it- 
self, for  the  purpose  of  affording  record  evi- 
dence of  the  fact  that  a  Federal  question 
raised  for  the  first  time  by  a  petitioi)  for 
rehearing  was  considered  and  adversely  de- 
cided, justifies  treating  such  certificate  as 
incorporating  into  the  record  the  necessary 
proof  of  the  existence  of  a  Federal  question 
as  the  basis  upon  which  the  authority  of 
the  Federal  Supreme  Court  to  review  the 
judjonent  may  be  exerted.  Consolidated 
Tumpk.  Co.  V.  Norfolk  A  O.  V.  R.  Co.  228 
U.  S.  696,  33  Sup.  Ct.  Rep.  606,        57:  982 

|.  What  contAUvtes  record  for  purpose 
of  showing  jurisdiction. 

Certificate  as  to  presence  of  Federal  ques- 
tion, see  supra,  681-684. 


I  The  United  States  Supreme  Court 
Biay  examine  the  entire  record,  including 
the  evidence,  if  properly  incorporated 
therein,  to  determine  whether  what  purports 
to  be  a  general  finding  of  facts  against  one 
party  necessarily  involves  the  decision  of 
questions  of  law  bearing  upon  a  Federal 
right  claimed  by  such  party  in  the  state 
eourt.  Kansas  City  8.  R.  Co.  v.  C.  H. 
Albers  Commission  Co.  223  U.  S.  573,  32 
Sup.  Ct.  Rep.  316,  56:  556 

Edftmial  note. 

The  record  for  the  purpose  of  showing 
iarisdiction  in  the  Supreme  Court  of  the 
tTnited  States  of  a  writ  of  error  to  a  state  j 


rr.  Proceedings  to  transfer  cause. 

Who  entitled  to  writ  of  error  to  state  court 
on  ground  that  Federal  question  is  in- 
volved, see  supra.  III.  c,  6,  g. 

As  to  who  may  be  heard  on  appeal,  see  in- 
fra, VIII.  b. 

Editorial  note. 

Practice  and  procedure  governing  the 
transfer  of  causes  to  the  Federal  Supreme 
Court  on  writ  of  error  or  appeal.  66  L.RA. 
833. 

a.  Bight  to  appeal  or  "bring  error, 

686.  A  property  owner  and  taxpayer  has 
no  such  personal  interest  in  a  suit  brought 
by  him  to  restrain  territorial  officers  from 
exchanging  certain  public  lands  of  the  terri- 
tory of  Hawaii  for  other  lands  as  will  sus- 
tain a  writ  of  error  from  the  Federal  Su- 
preme Court  to  review  a  judgment  of  the 
territorial  supreme  court,  denying  the  relief 
sought,  where  the  suit  is  grounded  on  the 
theory  that  the  proposed  exchange  is  illegal 
under  the  territorial  laws  because  the  lands 
sought  to  be  exchanged  are  under  lease  and 
are  in  parcels  of  more  than  1,000  acres. 
McCandless  v.  Pratt,  211  U.  S.  437,  29  Sup. 
Ct.  Rep.  144,  58:  271 

Cited  in  note  in  67  L.  ed.  U.  S.  181,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  Hawaiian  courta 

687.  Neither  the  appearance  before  the 
grand  jury  of  the  alleged  owner  of  certain 
books  and  papers  called  for  in  a  subpoena 
duces  tecum  directed  to  his  attorney,  nor 
an  order  appointing  a  referee  to  take  tes- 
timony as  to  the  rights  and  privileges 
claimed  by  the  attorney,  and  as  to  the 
ownership  of  such  books  and  papers,  makes 
the  former  a  party  to  the  proceedings  to 
punish  the  attorney  for  contempt  in  dis- 
obeying the  subpcena,  and  he  therefore  has 
no  standing  to  sue  out  or  join  in  a  writ 
of  error  to  review  the  final  judgment  in 
such  proceedings.  Grant  v.  United  States, 
227  XL  S.  74,  33  Sup.  Ct.  Rep.  100,      57:  423 

How  waived  or  lost. 

688.  A  party  who  escaped  the  reversal  of 
a  judgment  in  his  favor  and  the  remanding 
of  the  cause  for  a  new  trial  by  availing  him- 
self of  the  permission  granted  by  a  Federal 
circuit  court  of  appeals  to  file  a  remission 
from  the  judgment  below  of  the  amount  by 
which  that  court  thought  the  judgment  ex- 
cessive may  not  main tu  in  a  cross  writ  of 
error  from  the  Federal  Supreme  Court,  not- 
withstanding a  clause  in  the  remittitur 
that  it  was  intended  to  be  without  prejudice 
to  him  in  the  prosecution  by  him  of  a  cross 
writ  of  error  or  proceedings  in  the  Supreme 
Court  if  the  defeated  party  should  proceed 
in  that  court  to  review  the  judgment. 
Woodworth  v.  Chesbrough,  244  U.  S.  79,  37 
Sup.  Ct.  Rep.  683,  61:  1005 

h.  Parties. 

Who  may  appeal  or  bring  error,  see  supra, 
IV.  a. 
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Who  may  be  heard,  sea  infra,  VIII.  b. 
Waiver  of  error  in  making  administrator 

party  to  writ  of  error,  see  infra,  930. 
Effect  of  state  statute  on  right  of  stranger 

to  appeal,  see  Courts,  212. 

689.  An  appeal  by  one  of  several  defend- 
ants below  will  be  dismissed  by  the  Federal 
Supreme  Court,  where  the  other  defendants 
did  not  join  in  the  appeal,  and  there  was  no 
summons  and  severance.  Maytin  v.  Vela, 
216  U.  S.  698,  30  Sup.  Ct.  Rep.  439, 

54:682 

690.  All  the  defendants  named  in  a  bill 
to  enjoin  the  diversion  of  water  need  not 
join  in  an  appeal  from  a  decree  granting  a 
permanent  injunction,  where  the  bill  does 
not  necessarily  imply  concert  of  action  or 
union  of  interest,  and  the  answer  is  joint 
and  several,  and  in  effect  avers  separate 
rights,  interests,  and  action  on  the  part  of 
the  defendants.  Winters  v.  United  States, 
207  U.  S.  564,  28  Sup.  Ct.  Rep.  207, 

52:840 

691.  Those  defendants  in  a  suit  to  enjoin 
the  diversion  of  water  who  have  defaulted, 
and  against  whom  a  decree  pro  confeaao  has 
been  entered,  are  not  necessary  parties  to 
an  appeal  from  a  decree  granting  a  perma- 
nent  injunction,  taken  by  the  answering  der 
fendanto,  who  justified  by  counter  rights 
and  submitted  those  rights  for  judgment. 
Winters  v.  United  States,  207  U.  6.  564,  28 
Sup.  Ct.  Rep.  207,  52:  840 

699.  A  writ  of  efror  to  the  circuit  court 
of  appeals  to  review  a  judgment  of  that 
court  issuing  a  peremptory  mandamus  re- 
quiring a  district  court  to  modify  its  judg- 
ment entered  in  supposed  compliance  with 
the  mandate  of  the  Supreme  Court  will  not 
be  dismissed  because  the  district  judge 
obeyed  tlie  order  and  did  not  sue  out  the 
writ,  where  it  appears  on  the  record  that  the 
judge  declined  to  join,  that  he  has  no  per- 
sonal interest  in  the  judgment,  and  that  the 
plaintiffs  in  error  have  such  an  interest,  and 
were  made  parties  for  the  purpose  of  pro- 
tecting their  rights.  Ex  parte  First  Nat. 
Bank,  207  U.  S.  61,  28  Sup.  Ct  Rep.  23, 

59:108 

698.  The  state  is  properly  made  the  de- 
fendant in  error  in  a  writ  of  error  sued  out 
to  review  the  judgment  of  a  state  court  sus- 
pending the  collection  of  tolls  by  a  turn- 
pike company  until  the  roads  were  put  in 
proper  repair,  although  the  state  was  not 
named  as  a  party  to  the  proceedings  lead- 
ing up  to  such  judgment,  where  such  pro- 
ceedings were  in  reality  begun  and  prose- 
cuted on  behalf  of  the  state.  Norfolk  &  S. 
Turnpike  Co.  v.  Virginia,  225  U.  S.  264,  32 
Sup.  Ct.  Rep.  828,  56:  1082 

Substitution. 

Vacating   order    of    substitution    after 
term,  see  infra,  1108. 

694.  Proceedings  to  make  the  representa- 
tives of  a  deceased  appellee  parties  are 
rightfully  taken  in  the  Supreme  Court  of 
the  United  States,  rather  than  in  the  court 


below,  where  the  appeal  had  not  only  been 
allowed,  but  the  citation  issued  and  accept- 
ance of  service  thereon  made  by  the  attor- 
ney of  record  of  such  appellee  during  his 
lifetime.  Southern  Pine  Lumber  Co.  v. 
Ward,  208  U.  S.  126,  28  Sup.  Ct.  Rep.  239, 

52:490 

695.  The  present  members  of  the  state 
board  of  election  commissioners  which,  un- 
der 2  Burns's  Anno.  Stat.  (Ind.)  1908,  § 
6897,  is  a  continuing  board,  will  be  substi- 
tuted on  motion  as  plaintiffs  in  error  on  a 
writ  of  error  from  the  Federal  Supreme 
Court  to  review  a  judgment  of  a  state 
court,  entered  against  their  predecessors  as 
composing  such  board,  and  their  successors 
in  office.  Marshall  v.  Dye,  231  U.  S.  250, 
34  Sup.  Ct.  Rep.  92,  58:  206 

696.  Receivers  of  a  New  Jersey  corpora* 
tion,  appointed  by  a  court  of  chancery  of 
that  state,  will  not  be  substituted  as  plain- 
tiffs in  error  in  a  stockholders'  suit  pend- 
ing in  the  Federal  Supreme  Court  on  writ 
of  error,  where  the  affidavits  opposing  the 
motion  for  substitution  disclose  that  more 
than  four  years  previously  a  Federal  dis- 
trict court  in  another  state  had  appointed 
other  persons  receivers  for  such  corporation, 
and  had  vested  in  those  receivers  all  the 
corporate  assets,  and  that  these  persons  had 
been  appointed  ancillary  receivers  by  the 
Federal  district  court  for  the  district  of 
New  Jersey.  United  Copper  Securities  Co. 
V.  Amalgamated  Copper  Co.  244  U.  S.  261. 
37  Sup.  Ct.  Rep.  500,  61:  1119 

o,  Ahatement. 

Dismissal  of  appeal  or  writ  of  error,  see  in- 
fra, 784,  792-809. 

Death. 

Substitution  on  death  of  party,  see  su- 
pra, 694. 

Waiving  error  in  allowing  writ  of  error 
to  decedent,  see  infra,  930. 

697.  The  death  of  the  state  comptroller, 
against  whom  in  his  official  character  an 
action  in  mandamus  had  been  instituted, 
precludes  the  suing  out  of  a  writ  of  error 
to  review  a  decree  denying  the  writ.  Florida 
ex  rel.  Wailes  v.  Croom,  226  U.  S.  309,  33 
Sup.  Ct.  Rep.  109,  57:  930 

698.  The  death  of  the  appellant  abates  an 
appeal  to  the  Federal  Supreme  Court  from 
an  order  of  a  Federal  circuit  court  denying^ 
relief  by  habeas  corpus.  Johnson  v.  Tenn- 
essee, 214  U.  S.  485,  29  Sup.  Ct.  Rep.  651, 

53:  1056 

699.  The  death  of  the  state  comptroller 
and  the  succession  of  another  person  to  that 
office  abates  appeals  to  the  Federal  Su- 
preme Court,  taken  under  the  Judicial  Code, 
§  266,  from  orders  of  a  Federal  circuit 
court  denying  applications  before  throe 
judges  for  inter locutorv  injunctions  re- 
straining such  .comptroller  from  levying? 
and  collecting  certain  taxes  under  the  au- 
thority   of   certain    state   statutes    whose 
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ralidity,  under  the  Federal  Constitution, 
i»  ehallenged,  there  heing  no  statutory  au- 
thority for  bringing  in  his  successor;  nor 
does  it  matter  that  the  state  treasurer  was 
also  brought  in  with  a  view  to  the  recovery 
baek  from  him  of  taxes  alleged  to  have  been 
wrongfully  collected,  where  no  injunction 
was  asked  against  him.  Pullman  Co.  v. 
Groom,  231  U.  S.  571,  34  Sup.  Ct.  Rep.  182, 

58:  875 

Termination  of  office. 

700.  The  expiration  of  the  term  of  office 
of  the  state  comptroller,  and  the  succession 
of  another  person  to  that  office,  requires 
the  dismissal  for  want  of  a  proper  defendant 
to  stand  in  judgment  of  a  writ  of  error 
directed  to  the  highest  court  of  the  state 
to  review  a  decree  which  affirmed  a  decree 
below,  dismissing  the  bill  in  a  suit  to  en- 
join such  official  and  his  successors  in  of- 
fice from  estimating,  levying,  and  assessing 
a  tax  on  the  gross  receipts  of  a  foreign  cor- 
poration, on  the  ground  that  the  state  law 
authorizing  the  tax  was  void  under  the 
Federal  Constitution,  there  being  no  statu- 
tory authority  for  bringing  in  his  successor 
in  office.  Pullman  Co.  v.  Knott,  243  U.  S. 
447.  37  Sup.  Ct.  Rep.  428,  61 :  841 

d.  Time  for  tdhing  and  prosecuting 

proceeding. 

Time  for  filing  record,  see  infra,  731. 
Prematurity  of  motion  to  dismiss,  see  in- 
fra, 748. 
• 

701.  A  direct  appeal  from  a  Federal  cir- 
cuit court  to  the  Supreme  Court  in  a  case 
in  which  the  lack  of  a  certificate  of  juris- 
diction is  supplied  by  the  decree  which 
shows  dismissal  for  want  of  jurisdiction 
only  may  be  perfected  after  the  term,  if 
within  two  years  from  the  entry  of  the  de- 
cree. Hemdon  Carter  Co.  v.  James  N. 
Norris,  Son  &  Co.  224  U.  S.  496,  32  Sup. 
Ct.  Rep.  550,  56:  857 

TOt.  The  thirty-day  limitation  pre- 
scribed by  the  act  of  March  3,  1891  (26 
Stat,  at  L.  826,  chap.  517,  U.  S.  Comp. 
Stat.  1901,  p.  488),  §  7,  for  appeals  in  in- 
junction caaes,  applies  only  to  appeals  there- 
under to  the  circuit  courts  of  appeals. 
United  SUtes  Fidelity  k  G.  Co.  v.  Bray, 
225  U.  S.  205,  32  Sup.  Ct.  Rep.  620, 

56:  1055 

708.  Delay  in  settling  the  bill  of  excep- 
tions, due  to  judicial  engagements  of  the 
trial  judge,  is  no  excuse  for  the  failure  to 
sue  out  a  writ  of  error  from  a  circuit  court 
of  appeals  to  a  Federal  district  court  within 
the  six  months  allowed  by  the  act  of  March 
3,  1891  ( 26  Stat,  at  L.  829,  chap.  617,  U. 
S.  Comp.  Stat.  1901,  p.  552),  §  11,  although 
an  assignment  of  errors  should  accompany 
the  petition  for  the  writ  of  error,  since 
sneb  assignment  may  be  formulated  without 
the  previous  settlement  of  the  bill  of  ex- 
ceptions, and,  besides,  is  not  a  jurisdic- 
requirement.    Old  Nick  Williams  Co. 


V.  United  States,  215  U.  S.  541,  30  Sup. 
Ct.  Rep.  221,  54:  818 

Bankruptcy  cases. 

704.  The  thirty  days'  limitation  for  ap- 
peals in  bankruptcy  cases,  made  by  general 
orders  in  bankruptcy,  rule  36,  does  not  ap- 
ply to  a  writ  of  error  from  the  Federal  Su- 
preme Court  to  a  court  of  bankruptcy,  pre- 
senting the  question  of  the  jurisdiction  to 
make  an  adjudication  of  bankruptcy  on  a 
claim  for  unliquidated  damages,  but  such 
proceeding  is  governed  by  the  two  years' 
limitation  fixed  by  U.  S.  Rev.  Stat.  §  1008, 
U.  S.  Comp.  Stat.  1901,  p.  715,  and  the 
act  of  March  3,  1891  (26  Stat,  at  L.  826, 
827,  chap.  517,  U.  S.  Comp.  Stat.  1901,  p. 
547),  §§  4,  5.  Frederic  L.  Grant  Shoe  Co. 
V.  W.  M.  Laird  Co.  212  U.  S.  445,  29  Sup. 
Ct.  Rep.  332,  58:591 

Cited  in  note  in  57  L.  ed.  U.  S.  576,  677, 
on  appellate  jurisdiction  of  Federal  Su- 
preme Court  in  bankruptcy  cases. 

705.  An  appeal  to  the  Federal  Supreme 
Court  from  a  decree  of  a  circuit  court  of 
appeals  on  a  bill  in  equity  brought  by  a 
trustee  in  bankruptcy  to  set  aside  a  trans- 
fer made  by  the  bankrupt  in  fraud  of 
creditors  need  not  be  taken  within  the 
thirty  days  prescribed  by  general  orders  in 
bankruptcy  No.  36,  for  appeals  under  the 
bankrupt  act,  but  the  appellate  jurisdic- 
tion being  under,  or  the  same  as  that  un- 
der, the  circuit  courts  of  appeals  act  of 
March  3,  1891  (26  Stat,  at  L.  828,  chap. 
517,  U.  S.  Comp.  Stat.  1901,  p.  549),  §  6, 
the  appeal  is  in  time  if  taken  within  a 
year.  Thomas  v.  Sugarman,  218  U.  S.  129, 
30  Sup.  Ct.  Rep.  650,  54:  967 

ated  in  note  in  69  L.  ed.  U.  S.  1125,  1127, 
on  appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap» 
peals. 

706.  A  sufficient  compliance  with  general 
orders  in  bankruptcy  No.  36,  providing  that 
appeals  under  the  bankrupt  act  from  the 
circuit  court  of  appeals  to  the  Federal  Su- 
preme Court  shall  be  taken  within  thirty 
days  after  judgment,  and  that  the  court 
below  shall,  at  or  before  the  time  of  enter- 
ing the  judgment,  make  and  file  findings  of 
fact  and  conclusions  of  law,  which,  together 
with  the  pleadings  and  judgment,  shall  con- 
stitute the  record,  is  shown  where  the  ap- 
peal was  taken  within  the  thirty  days,  and 
the  circuit  court  of  appeals  made  its  find- 
ings of  fact  and  conclusions  of  law  part  of 
the  record  by  an  order  made  within  thirty 
da3rs,  directing  the  same  to  be  filed  nuno 
pro  tunc  as  of  the  date  of  the  judgment. 
Coder  v.  Arts,  213  U.  S.  223,  29  Sun.  Ct, 
Rep.  436,  58:  77a 

Supersedeas. 

Extension  of  time,  see  infra,  711. 

707.  The  general  provisions  of  U.  S.  Rev. 
Stat.  §  1007  (U.  S.  Comp.  Stat.  1901,  p. 
714),  limiting  the  time  within  which  a  writ 
of  error  must  be  allowed  and  lodged  in 
the  clerk's  office  if  a  supersedeas  is  desired, 
would    govern    writs    of    error    from    the 
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Federal  Supreme  Court  to  the  circuit 
courts  of  appeals,  even  under  the  mis- 
taken hypothesis  that  writs  of  error 
from  the  circuit  courts  of  appeals  to  inferior 
courts,  and  appeals  from  such  courts  to  the 
circuit  courts  of  appeals,  were  all  that  were 
within  the  purview  of  the  provision  of  the 
act  of  March  3,  1891  (26  Stat,  at  L.  829, 
chap.  517,  U.  S.  Comp.  Stat.  1901,  p.  652), 
§  11,  that  ''all  provisions  of  law  now  in 
force  regulating  the  methods  and  system 
of  review,  through  appeals  or  writs  of  er- 
ror, shall  regulate  the  methods  and  sys- 
tems of  appeals  and  writs  of  error  pro- 
vided for  in  this  act  in  respect  of  the  cir- 
cuit courts  of  appeals,  including  all  pro- 
visions for  bonds  or  other  securities  to  be 
required  and  taken  on  such  appeals  and 
writs  of  error."  Title  Guaranty  &  S.  Co. 
V.  United  States  use  of  General  Electric 
Co.  222  U.  S.  401,  32  Sup.  Ct  Rep.  168, 

56:848 
Cited  in  note  in  59  L.  ed.  U.  S.  1127,  on 
appellate   jurisdiction   of   Federal    Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

Computing. 

708.  An  appeal  to  the  Federal  Supreme 
Court  from  tne  supreme  court  of  Porto  Rico, 
which  was  prayed  within  the  statutory  time, 
will  not  be  dismissed  because  it  was  not 
allowed  by  the  court  within  that  time. 
Cardona  v.  Quifiones,  240  U.  S.  83,  36  Sup. 
Ct.  Rep.  346,  60:  538 

709.  A  judgment  of  the  court  of  claims  is 
not  final,  so  as  to  set  in  motion  the  time  for 
taking  an  appeal  therefrom,  until  a  motion 
for  a  new  trial,  if  entertained  by  the  court, 
has  been  disposed  of.  United  States  v. 
Ellicott,  223  U.  S.  524,  32  Sup.  Ct.  Rep. 
334,  56:  635 

710.  A  writ  of  error  is  not  brought,  in  the 
legal  meaning  of  the  term,  until  it  is  filed 
in  the  court  which  rendered  the  judgment. 
Old  Nick  Williams  Co.  v.  United  States,  215 
U.  S.  541,  30  Sup.  Ct.  Rep.  221,        54:  818 

Editorial  notes. 

When  time  for  taking  appeal  to,  or  suing 
out  writ  of  error  from,  the  Federal  Supreme 
Court  begins  to  run.     56  L.  ed.  U.  S.  535. 

When  proceedings  to  transfer  cause  to 
Federal  Supreme  Court  on  writ  of  error  or 
appeal  are  deemed  begun.  54  L.  ed.  U.  S. 
318. 

Extension. 

711.  The  time  fixed  bv  U.  S.  Rev.  Stat. 
§  1007  (U.  S.  Comp.  Stat.  1901,  p.  714), 
within  which  a  writ  of  error  from  the  Fed- 
eral Supreme  Court  to  a  circuit  court  of 
appeals  must  be  allowed  and  lodged  in  the 
clerk's  office  if  a  supersedeas  is  desired, 
cannot  be  extended  by  a  stay  granted  to 
afford  an  opportunity  to  apply  for  a  writ 
of  certiorari,  since  there  is  no  power  in  the 
Federal  Supreme  Court  to  allow  a  certiorari 
under  the  act  of  March  3.  1891  (26  Stat, 
at  L.  829,  chap.  517,  U.  S.  Comp.  Stat.  1901, 
p.  552),  in  a  case  where  there  is  authority 
to  review  the  action  of  the  lower  court  by 


writ  of  error  or  appeal.  Title  Guaranty  ft 
S.  Co.  V.  United  States  use  of  General  Elec- 
tric Co.  222  U.  S.  401,  32  Sup.  Ct.  Rep. 
401,  66: 848 

718.  A  writ  of  error  for  the  review  in  a 
circuit  court  of  appeals  of  a  judgment  of  a 
Federal  district  court  cannot  be  allowed 
by  the  court  after  the  expiration  of  the  six 
months  given  by  the  act  of  Congress  of 
March  3, 1891  (26  Stat,  at  L.  829,  chap.  517, 
U.  S.  Comp.  Stat.  1901,  p.  552),  §  11,  for 
suing  out  such  writs.  Old  Nick  Williams 
Co.  V.  United  States,  215  U.  S.  541,  30  Sup. 
Ct.  Rep.  221,  54:  818 

712a.  The  death  of  a  party  to  a  cause  does 
not  extend  the  twenty  days*  limitation  for 
taking  or  perfecting  an  appeal  from  the  su- 
preme court  of  the  District  of  Columbia 
to  the  court  of  appeals  of  the  District,  pre- 
scribed by  rule  10  of  the  latter  court,  pro- 
mulgated under  the  authority  of  §  6  of  the 
act  of  February  9,  1893  (27  Stat,  at  L.  434, 
chap.  74),  creating  that  court.  Ex  parte 
Dante,  228  U.  S.  429,  33  Sup.  Ct.  Rep.  570, 

57:905 

e.  Writ  of  error. 

Time  for  taking  and  prosecuting,  see  supra, 

IV.  d. 
Certiorari  as  substitute  for  writ  of  error, 

see  Certiorari,  2,  12. 

To  what  court  directed. 

Necessity  of  judgment  of  highest  state 
court,  see  supra.  III.  c,  6,  b. 

#       

718.  Hereafter,  a  writ  of  error  to  review 
an  alleged  judgment  or  decree  of  a  court  of 
last  resort  of  the  state,  declining  to  allow  a 
writ  of  error  to,  or  an  appeal  from,  a  lower 
state  court,  will  be  dismissed  unless  it 
plainly  appears  on  the  face  of  the  record, 
by  an  affirmance  in  express  terms  of  the 
judgment  or  decree  sought  to  be  reviewed, 
that  the  refusal  of  the  court  to  allow  an  ap- 
peal or  writ  of  error  was  the  exercise  by  it 
of  jurisdiction  to  review  the  case  upon  the 
merits.  Norfolk  &  S.  Turnpike  Co.  v.  Vir- 
ginia, 225  U.  S.  264,  32  Sup.  Ct.  Rep.  828. 

56: 1088 

714.  The  rule  that  a  writ  of  error  from 
the  Federal  Supreme  CTourt  must  not  run  to 
the  highest  court  of  the  state  where  the  lat- 
ter court  has  refused  to  permit  a  case  to 
be  transferred  to  that  court  from  a  lower 
state  court  unless  it  plainly  appears  on  the 
face  of  the  record  by  an  affirmance  in  ex- 
press terms  of  the  judgment  or  decree 
sought  to  be  reviewed  that  the  refusal  to 
permit  such  transfer  was  the  exercise  of 
jurisdiction  to  review  the  cause  on  the 
merits,  having  been  adopted  in  Norfolk  & 
S.  Turnp.  Co.  v.  Virginia,  225  U.  S.  264, 
56  L.  ed.  1082,  32  Sup.  Ct.  Rep.  828,  to 
settle  an  uncertainty  in  practice,  and  to 
take  effect  after  the  opening  of  the  October 
term,  1912,  of  the  Supreme  Court,  will  not 
be  applied  to  a  writ  oi  error  allowed  before 
that  term.  Mulcrevy  v.  San  Francisco,  231 
U.  S.  669,  34  Sup.  Ct.  Rep.  260,      58:  485 
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Tli.  A  writ  of  error  directed  to  the  su- 
perior court  of  Cincinnati,  Ohio,  must  Ix) 
dismueed  where  the  judgment  of  that  court 
in  the  case  had  been  afifirmed  by  the  ap- 
propriate court  of  appeals  of  that  state, 
lad  the  Ifttter  oourt,  after  a  general  judg- 
Bent  of  affirmance,  had  ordered  "that  a 
fecial  mandate  be  sent  to  the  superior 
eourt  of  Cincinnati  to  carry  this  judgment 
into  execution."  The  writ  should  have 
heen  directed  to  the  court  of  appeals,  as  the 
bbhest  court  in  which  a  judgment  could 
be  rendered  in  the  case,  in  view  ol  the  re- 
fusal of  the  supreme  court  of  the  state  to 
grant  a  motion  to  require  the  court  of  ap- 
peals to  certify  its  record  to  the  supreme 
court  for  review.  Second  Nat.  Bank  v.  First 
Nat  Baak^  242  U.  B.  600,  37  Sup.  Ct.  Rep. 
236,  61:  518 

Issuance  and  allowance. 

716.  A  writ  of  error  from  the  Federal  Su- 
preme Court  to  tiie  supreme  court  of  the 
state  of  Nebraska  sufficiently  conforms  to 
the  requirement  of  U.  S.  Rev.  Stat.  §  999, 
U.  8.  Comp.  Stat.  1901,  p.  712,  respecting 
sllowanee  by  the  chief  justice  of  the  state 
eourt,  where  it  is  signed  ''John  B.  Barnes, 
Presiding  Judge  of  Supreme  Court  of  Ne- 
braska, in  absence  of  Sedgwick,  C.  J.,  from 
this  state,"  and  the  truth  of  this  recital  is 
not  challenged.  Missouri  Valley  Land  Co. 
T.  Wieae,  208  U.  S.  234,  28  Sup.  Ct.  Rep. 
294,  62: 466 
Missouri   Valley   Land   Co.   v.   Wrich,   208 

U.  8.  250,  28  Sup.  Ct.  Rep.  209,    62:  473 

Editorial  note. 

Who  may  properly  act  as  chief  judicial 
officer  of  state  court  in  allowing  writ  of  er- 
ror or  signing  citation.    52  L.  ed.  U.  S.  467. 

ReCiim  day. 

717.  Making  the  writ  of  error  to  a  state 
court  and  the  citation  thereon  returnable 
''within  thirty  days  from  the  date  hereof," 
without  inserting  a  day  certain  as  the  re- 
turn day,  is  a  substantial  compliance  with 
the  provisions  of  the  United  States  Su- 
preme Court  rule  8,  clause  5,  that  (with 
certain  exceptions  in  favor  of  the  more  dis- 
tant states  and  territories)  "all  appeals, 
writs  of  error,  and  citations  must  be  made 
returnable  not  exceeding  thirty  days  from 
the  day  of  signing  the  citation,  whether  the 
return  fall  in  vacation  or  in  term  time." 
Seaboard  Air  Line  R.  Co.  v.  Horton,  233  U. 
8.  492,  34  Sup.  Ct.  Rep.  635,  68:  1069 

f.  Effect  of  appeal  or  error;  further 
proceedings  helow. 

Proceedings  below  after  judgment  of  appel- 
late courts  see  infra,  IX.  h. 

718.  The  court  of  claims  did  not  lose  ju- 
risdiction of  a  case  upon  the  filing  of  an  ap- 
plication for  an  appeal  from  its  decree  to 
the  Federal  Supreme  Court,  so  as  to  pre- 
clude it  from  allowing  a  subsequent  motion 
to  withdraw  the  application,  and  from  en- 
tertaining a  motion  for  new  trial.  Cherokee 
Nation  v.  Whitmin^  228  U.  S.  108,  32  Sup. 
Ct  Rep.  200»  56:  870 


719.  The  continuance  of  a  temporary  in- 
junction pending  an  appeal  to  the  Federal 
Supreme  Court  from  a  decree  of  a  circuit 
court,  dismissing  a  bill  asking  injunctive 
relief,  is  within  the  inherent  equity  powers 
of  the  latter  court.  Merrimack  River  Sav. 
Bank  v.  Qay  Center,  219  U.  S.  527,  31  Sup. 
Ct.  Rep.  205,  66:  320 

720.  A  Federal  district  court  cannot  per- 
mit persons  not  parties  to  the  record  to 
intervene  after  a  final  decree,  attempting 
to  carry  out  the  mandate  of  the  Supreme 
Court)  remanding  the  case  for  entry  of  a 
decree  reorganizing  a  combination  found  to 
oifend  against  the  Sherman  anti-trust  act 
of  July  2,  1890  (26  Stat,  at  L.  209,  chap. 
647,  Comp.  Stat.  1913,  §  8820),  so  as  to 
escape  the  condemnation  of  that  statute, 
has  been  entered  and  an  appeal  from  such 
decree  has  been  taken.  Evens  k  H.  Fire 
Brick  Co.  v.  United  States,  236  U.  S.  210, 
35  Sup.  Ct.  Rep.  415,  59:  542 

721.  The  allowance  of  a  writ  of  error 
with  supersedeas  from  the  Federal  Su- 
preme Ck>urt  to  review  a  judgment  of  a 
state  court  awarding  a  writ  of  mandamus 
does  not  preclude  the  state  court,  after  its 
judgment  has  been  affirmed  by  the  Federal 
Supreme  Court,  from  assessing,  under  the 
authority  of  Kan.  Gen.  Stat.  1909,  §  6319, 
as  part  of  the  damages  recoverable  by  the 
plaintifT,  the  latter's  business  losses  suf- 
fered during  the  pendency  of  the  proceed- 
ings in  the  Federal  Supreme  Court  by  rea- 
son of  defendant's  refusal  to  obey  the 
command  qf  the  mandamus.  Missouri  P. 
R.  Co.  V.  Larabee,  234  U.  S.  459,  34  Sup. 
Ct.  Rep.  979,  68:  1398 

Editorial  notes. 

Effect  of  appeal  upon  trial  court's  juris- 
diction to  punish  for  contempt  in  injunction 
cases.    55  L.  ed.  U.  S.  320. 

Power  of  trial  court  to  correct  its  record 
after  an  appeal  or  writ  of  error.  31  L.R.A. 
(N.S.)  207. 

Suspension  of  injunction  pending  appeal. 
38  L.RA.(N.S.)  436. 

g.  Security, 

Moot  question  as  to  deficiency  judgment  on 
appeal  bond,  see  infra,  845. 

Federal  jurisdiction  of  suit  on  supersedeas 
bond,  see  Courts,  96. 

Exdusiveness  of  right  of  action  on  super- 
sedeas bond  to  recover  for  losses  sus- 
tained during  pendency  of  proceedings 
on  appeal,  see  Election  of  Remedies,  3. 

Jurisdiction  of  court  of  equity  to  render 
summary  judgment  on  appeal  bond,  see 
Equity,  11. 

Rendering  summary  judgment  on  appeal 
bond  as  denying  right  to  jury  trial,  see 
Jury,  13. 

Reimbursement  of  surety  on  appeal  bond, 
see  Principal  and  Surety,  10, 11. 

See  also  supra,  721. 

722.  The  omission  of  one  of  the  adverse 
parties  from  the  supersedeas  bond  does  not 


no 
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justify  the  court  of  appeals  of  the  District 
of  Columbia  in  dismissing  on  motion  an 
appeal  to  that  court,  where  such  motion 
was  not  made  within  the  time  prescribed 
by  a  court  rule  for  moving  to  dismiss  for 
want  of  a  bond,  and  then  was  not  based 
upon  the  defect  in  the  bond,  but  upon  a 
defect  of  parties  to  the  appeal,  which  the 
bond  is  supposed  to  disclose,  but  which 
could  not  in  fact  exist,  because  the  appeal 
was  taken  in  open  court.  Taylor  v.  Lees- 
nitzer,  220  U.  8.  90,  31  Sup.  Gt.  Rep.  371, 

55:  882 

Prosecution  in  forma  pauperis. 

788.  The  allowance  of  the  right  to  prose- 
cute a  writ  of  error  from  the  Federal  Su- 
preme Court  in  fcrma  pauperis  under  the 
act  of  July  20,  1802  (27  Stat,  at  L.  252, 
chap.  209)^  as  amended  by  the  act  of  June 
25,  1010  (36  Stat,  at  L.  866,  chap.  435, 
Com]).  Stat.  1013,  §  1626),  depends  upon  the 
exercise  of  the  same  discretion  as  to 
the  meritorious  character  of  the  cause  to 
the  same  extent  provided  under  the  statute 
before  the  amendment,  the  sole  effect  of 
which  is  to  bring  defendants  within  the  stat- 
ute, and  to  extend  its  provisions  so  as  to  cm- 
brace  proceedings  on  application  for  the  al- 
lowance of  a  writ  of  error  or  appeal  from 
or  to  the  Federal  Supreme  Court  and  the 
circuit  courts  of  appeals,  and  the  appellate 
proceedings  in  such  courts.  Kinney  v.  Ply- 
mouth Rock  Squab  Co.  236  U.  S.  43,  35 
Sup.  Ct.  Rep.  236,  59:  457 

784.  A  suit  based  upon  the  theory  of  the 
existence  of  a  default  judgment  of  a  Federal 
district  court,  brought  after  two  different 
circuit  courts  of  appeals  had  decided  that 
the  clerk  of  the  former  court  had  rightfully 
refused  to  enter  such  judgment  because  the 
writ  bore  a  wrong  return  day,  and  after  one 
of  such  decisions  had  been  affirmed  hy  the 
Federal  Supreme  Court  on  motion,  is  so 
lacking  in  merit  as  to  require  the  refusal 
of  an  application  under  the  act  of  July  20, 
1892  (27  Stat,  at  L.  252,  chap.  200),  as 
amended  by  the  act  of  June  25,  1010  (36 
Stat,  at  L.  866,  chap.  435,  Comp.  Stat.  1913, 
§  1626),  for  leave  to  prosecute  in  forma 
pauperis  a  writ  of  error  from  the  Federal 
Supreme  Court  to  a  circuit  court  of  ap- 
peals to  review  a  judgment  in  such  suit 
which  affirmed  a  judgment  of  a  district 
court,  holding  that  the  default  judgment 
had  no  existence.  Kinney  v.  Plymouth 
Rock  Squab  Co.  236  U.  S.  43,  35  Sup.  Ct. 
Rep.  236,  59:  457 

h.  Aniendtnent, 

785.  The  circuit  court  of  appeals  is  justi- 
fied in  allowing  an  amendment  to  correct 
a  writ  of  error  which,  owing  to  the  illness 
of  counsel,  does  not  set  forth  accurately  the 
parties  plaintiff,  and  in  denying  a  motion 
to  dismiss  the  writ,  founded  upon  such  mis- 
take. Green  County  ▼.  Thomas,  211  U.  S. 
598,  29  Sup.  Ct.  Rep.  168,  58:  843 

i.  ClerJc'a  fees. 

786.  The  clerk  of  a  Federal  circuit  court 


of  appeals  can  make  no  charge  for  prepariiur 
for  the  printer,  the  record  on  an  appeal 
from  a  final  decree  of  a  district  court,  or 
for  indexing  the  same,  or  for  supervising^ 
the  printing  and  distributing  the  copies,  by 
virtue  of  the  fee  bill  prescribe  for  suca 
services  by  the  Federal  Supreme  Court  un- 
der the  authority  of  the  act  of  February  19, 
1897  (29  Stat,  at  L.  536,  chap.  263,'  U.  S. 
Comp.  Stat.  1901,  p.  557),  where,  conform- 
ably to  the  act  of  February  13,  1911  (3S 
Stat,  at  L.  901,  chap.  47,  U.  S.  Comp.  Stat. 
Supp.  1911,  p.  275),  the  appellant  has 
caused  the  transcript  of  record  to  be  printed 
and  indexed,  under  a  rule  of  the  district 
court,  and  has  caused  to  be  filed  with  the 
clerk  of  the  circuit  court  of  appeals  twenty - 
five  printed  copies  thereof,  since  this  later 
statute  by  implication  sets  aside  the  fee 
bill  authorized  by  the  former  statute,  so 
far  as  it  fixes  the  fee  which  the  clerk  of  the 
circuit  court  of  appeals  may  charge  for 
such  services.  Rainey  t.  W.  R.  Grace  &  Co. 
231  U.  S.  703,  34  Sup.  Ct.  Rep.  242, 

58:445 

787.  A  decree  in  favor  of  complainant  in 
a  patent  infringement  suit,  finding  that 
the  patents  sued  on  had  been  infringed,  and 
awarding  an  injunction,  and  dir«;ting  an 
accounting  for  damages  and  profits,  while 
technically  interlocutory,  is  ''final"  within 
the  meaning  of  the  act  of  February  13, 
1911  (36  Stat,  at  L.  901,  chap.  47,  Comp. 
Stat.  1913,  §  1656),  under  which  the  clerk 
of  a  Federal  circuit  court  of  appeals  can 
charge  no  supervision  fee  on  an  appeal 
from  a  ''final  judgment  or  decree*'  of  a 
district  court  if  a  printed  transcript  of 
the  record  is  filed  in  compliance  witn  the 
statute  with  such  clerk  of  tlie  court  of  ap- 
peals. Lovell-McConnell  Mfg.  Co.  v.  Auto- 
mobile Supply  Mfg.  Co.  235  U.  S.  383,  35 
Sup.  Ct.  Rep.  132,  59:  888 


V.  The  record. 

For  purpose  of  showing  jurisdiction  on  er- 
ror to  state  court,  see  supra.  III.  c,  6, 

Showing  of  record  as  to  jurisdictional 
amount,  see  supra,  76. 

Certificate  of  jurisdiction,  see  supra,  681- 
684. 

Clerk's  fees  for  printing  records,  see  supra, 
726,  727. 

Dismissal  for  failure  to  print  record,  see 
infra,  784. 

Dismissal  because  of  defective  record,  see 
infra,  805. 

Presumption  as  to  matters  not  appearing 
in  record,  see  infra,  825. 

Following  local  practice  as  to  searching  rec- 
ord to  discover  objections  to  evidence, 
see  infra,  1156. 

Following  decision  below  as  to  local  practice 
respectinff  assignments  of  error  or  ab- 
stracts of  record,  see  infra,  1157. 

Record  showing  of  arraignment  of  criminal, 
see  Criminal  Law,  42. 

See  also  infra,  1001,  1003. 
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Ill 


Oootmdlctloii. 

GiTing  effect  <m  appeal  to  stipulation 
oontravening  record,  see  Stipula- 
tion, 3. 


L  The  record  on  appeal  imports  verity, 
ind  cannot  be  contradicted  bv  an  affidavit 
vfaich  counsel  files  in  the  cause.  Johnson 
T.  United  States,  225  U.  S.  406,  32  Sup.  Ct. 
fiep.  748,  56:  1148 

BvlBciency  of  recitals. 

See  also  infra,  782,  783. 


K  The  record  sufficiently  discloses,  upon 
proecedingB  in  error  after  conviction,  that 
the  petit  jury  was  duly  sworn,  where  it  re- 
cites that  they  were  ''called  and  impaneled," 
sad  "being  selected  and  tried  in  the  manner 
preseribed  by  law,  the  truth  of  and  upon 
the  premises  to  speak,  and  having  heard  the 
evidence,  the  arguments  of  counsel,  and 
diarge  of  the  judge,  retired  to  consider  their 
verdict,  and  upon  their  oaths  do  say,''  etc. 
Powers  ▼.  United  States,  223  U.  S.  803,  82 
Sup.  Ct.  Rep.  281,  66:  448 

Cited  in  note  in  49  L.R.A.(N.S.)  1217,  on 

failure  of  record  to  .show  grand  jury 

sworn. 

780.  The  recital  in  an  indictment  that  the 
grand  jury  was  selected,  impaneled,  sworn, 
and  charged,  and  that  they  on  their  oaths 
present,  etc.,  is  enough,  upon  proceedings  in 
error  after  conviction^  to  show  the  proper 
swearing  of  the  grand  jury.  Powers  v. 
United  States,  223  U.  S.  303,  32  Sup.  Ct. 
Bep.  281,  56:  448 

Filing;  extension  of  time. 

731.  The  Federal  Supreme  Court  will  ex- 
tend the  time  for  filing  the  record  on  ap- 
peal where  it  thinks  that  such  extension  is 
desirable  in  order  that  ample  opportunity 
be  afforded  to  file  a  record  which  ^hall  be 
made  up  conformably  to  the  court's  views. 
United  SUtes  v.  United  States  Steel  Corp. 
240  U.  S.  442,  36  Sup.  Ct.  Rep.  408,    60:  781 

Considering  matters  ontslde  record. 

732.  The  Federal  Supreme  Court  will 
h)ok  only  to  the  certified  transcript  of  the 
record  to  ascertain  what  rulings  on  evi- 
dence were  made  by  the  trial  court.  San 
Antonio  &  A.  P.  R.  Co.  v.  Wagner,  241  U. 
S.  476,  86  Sup.  Ct.  Rep.  626,  60:  1110 

Evldcnoe. 

783.  Papers  or  documents  used  at  the 
hearing  in  the  eourt  below  cannot,  in  strict- 
ness, be  examined  on  appeal  to,  or  writ  of 
error  from,  the  Federal  Supreme  Court,  un- 
less they  are  made  part  of  the  record  by 
bin  of  exceptions  or  some  other  proper 
mode.  Bassing  v.  Cady,  208  U.  S.  386,  28 
Sop.  Ct.  Rep.  302,  63:  640 

Amendment;  perfecting. 

Of  appeal  or  writ  of  error,  see  supra, 

fv.  h. 

Perfecting  record  in  absence  of  accused 
as  affording  due  process  of  law,  see 
Constitntional  Law,  657. 


Perfecting  record  as  denying  right  of 
accuMd  to  confront  witnesses,  see 
Criminal  Law,  21. 

Judicial  notice  to  supply  record,  see 
Evidence,  9. 

734.  There  is  no  error  in  amending  a  bill 
of  exceptions,  after  an  appeal  bond  has 
been  given  and  approved,  so  as  to  conform 
to  the  facts,  by  showing  that  the  court 
stated  when  a  physician  appointed  by  the 
court  in  a  negligence  action  to  ascertain 
plaintiff's  present  condition  was  called  to 
testify,  that  his  examination  of  the  plain- 
tiff had  been  made  by  consent,  and  that 
counsel  had  agreed  that  his  evidence  should 
be  considered  as  correct,  where  it  does  not 
appear  that  such  statement  was  unjustified, 
or  that  objection  to  it  was  made.  Herencia 
T.  Guzman,  219  U.  S.  44,  31  Sup.  Ct.  Rep. 
135,  56: 81 

785.  Certificates  of  the  judge  and  the 
clerk  of  the  court  below,  returned  to  the  su- 
preme court  of  the  Philippine  Islands  in  a 
proceeding  to  supply  deficiencies  in  the  rec- 
ord in  a  criminal  cause,  could  be  accepted 
by  that  court,  so  far  as  any  questions  under 
the  Federal  Constitution  and  statutes  are 
concerned,  although  they  were  not  under 
oath,  and  although  the  court's  seal  was 
not  attached  to  the  clerk's  certificate. 
Dowdell  V.  United  States,  221  U.  S.  325,  31 
Sup.   Ct.  Rep.   590,  55:  753 

Editorial  note. 

On  amendment  of  pleadings  in  appellate 
court  to  conform  to  proof.  L.R.A.1916D, 
841. 

Testimony  in  narrative  form. 

786.  The  requirement  of  equity  rule  75, 
that  the  testimony  be  reduced  to  narrative 
form,  will  not  be  enforced  on  an  appeal  to 
the  Federal  Supreme  Court,  where  tbe  tes- 
timony embraces  thirty  volumes,  contain- 
ing more  than  12,000  pages,  of  which  about 
one  half  are  devoted  to  testimony  taken  be- 
fore the  rule  became  operative,  the  testi- 
mony, by  agreement  of  the  parties,  having 
been  printed  and  bound  as  it  was  taken, 
and  the  requisite  number  of  copies  beine  on 
hand,  digests  and  full  indexes  having  been 
prepared,  and  all  references  to  the  testi- 
mony which  the  court  below  made  in  its 
opinion  being  to  the  testimony  as  contained 
in  the  bound  volumes.  United  States  v. 
United  States  Steel  Corp.  240  U.  S.  442,  36 
Sup.  Ct.  Rep.  408,  60:  781 

Opinion  below. 

Supplying  deficiency  in  record  by  refer- 
ence to  opinion  of  lower  court,  see 
infra,  738. 

See  also  infra,  742. 

737.  It  is  to  the  opinion,  and  not  to  the 
headnotes,  that  the  Federal  Supreme  Court 
will  turn  upon  writ  of  error  to  a  state  court 
for  the  original  and  authentic  statement  of 
the  grounds  of  the  decision  under  review, 
where  such  headnotes,  though  written  by 
the  court  itself,  are  given  no  special  force 
by  statute  or  rule  of  court.  Burbank  v. 
Ernst,  232  U.  S.  162,  34  Sup.  Ct.  Rep.  299, 

58:  551 
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Findings  and  statement  by  oonrt. 

Time  for  making,  see  supra,  706. 
Remanding  for  additional  findings,  see 

infra,  1183. 
Remanding  case  for  more  specific  find- 
ings, see  infra,  1185. 
Compliance   by    court  of   claims   with 
mandate    remanding    case    for    explic- 
it findinffs,  see  infra,  1216. 
See  also  mfra,  939,  956,  956,  1150, 1168. 

738.  Failure  of  the  circuit  court  of  ap- 
peals to  make  and  file  findings  of  facts  and 
conclusions  of  law,  as  required  by  general 
order  in  bankruptcy  36,  clause  3,  when  an 
appeal  to  the  Federal  Supreme  Court  is 
desired,  cannot  be  supplied  by  reference  to 
the  opinion  of  the  circuit  court  of  appeals. 
Chapman  ▼.  Bowra,  207  U.  S.  89,  28  Sup. 
Ct.  Rep.  32,  59:  116 

739.  The  special  finding  of  fact  requisite 
under  general  order  in  bankruptcy  No.  36, 
on  an  appeal  to  the  Federal  Supreme  Court, 
under  the  bankruptcy  act  of  July  1,  1898 
(30  Stat,  at  L.  553,  chap.  541,  U.  S.  Comp. 
Stat.  1901,  p.  3432),  §  256,  from  a  final  de- 
cision of  a  circuit  court  of  appeals  allow- 
ing or  rejecting  a  claim  under  that  act,  is 
not  required  where  the  decision  below  is 
one  denying  the  right  invoked  by  a  petition 
in  intervention  to  have  the  lien  of  a  chattel 
mortgage  established  as  a  first  lien  on  the 
property  of  the  bankrupt,  and  satisfied  out 
of  the  proceeds  of  a  proposed  sale  by  the 
trustee  in  bankruptcy,  since  such  a  con- 
tention presents  a  controversy  arising  in 
bankruptcy  proceedings  over  which  the 
circuit  courts  of  appeals,  under  §  24a  of 
the  bankrujpt  act,  exercise  appellate  juris- 
diction as  m  other  cases,  and  the  circuit 
courts  of  appeals  act  of  March  3,  1891  (26 
Stat,  at  L.  826,  chap.  517,  U.  S.  Comp.  Stat. 
1901,  p.  552),  governs  the  manner  of  review 
in  the  Supreme  Court.  Knapp  v.  Milwaukee 
Trust  Co.  216  U.  S.  545,  30  Sup.  Ct.  Rep. 
412,  54: 610 

Cited  in  note  in  59  L.  ed.  U.  S.  1125,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

740.  A  territorial  sunreme  court  does  not 
discharge  its  duty  unaer  the  act  of  April 
7,  1874  (18  Stat,  at  L.  27,  chap.  80),  to 
make  an  adequate  statement  of  facts  in  the 
nature  of  a  special  verdict,  where  it  merely 
hypothetically  assumes  the  findings  of  the 
trial  court  to  be  correct,  and  upon  such 
mere  hypothesis  bases  a  judgment  which  re- 
verses a  decree  for  complainant  below  and 
remands  the  cause,  with  a  direction  to  en- 
ter a  final  decree  against  such  complain- 
ant. Nielsen  v.  Steinfeld,  224  U.  S.  534,  32 
Sup.  Ct.  Rep.  609,  56:  872 

741.  A  territorial  supreme  court  properly 
refuses  to  make  findings  of  fact  for  the  pur- 
pose of  opening  for  reconsideration  in  the 
Federal  Supreme  Court  certain  assignments 
of  error  wnich  the  former  court  correctly 
declined  to  consider  on  grounds  of  local 
practice.  Sanford  ▼.  Ainsa»  228  U.  S.  705, 
83  Sup.  Ct  Rep.  704,  57: 1038 


748.  The  statement  of  facts  contained  in 
the  opinion  may  be  accepted  in  lieu  of  more 
formal  findings  on  an  appeal  to  the  Federal 
Supreme  Court  from  the  supreme  court  of 
Porto  Rico,  where  the  judgment  record  it- 
self discloses  that  such  opinion  was  made  a 
part  of  the  judgment.  Rosaly  ▼.  Graham  y 
Frazer,  227  U.  6.  584,  33  Sup.  Ct.  Rep.  333, 

67:  656 

743.  The  findings  of  fact  made  by  the  dis- 
trict court  of  the  United  States  for  Porto 
Rico  are  not  such  as  will  enable  the  Fed- 
eral Supreme  Court  to  determine  whether 
or  not  tney  support  the  judgment  on  an  ap- 
peal which,  under  the  act  of  April  12,  1900 
(31  Stat,  at  L.  85,  chap.  191),  §  35,  is 
governed  by  the  rules  applicable  to  appeals 
from  the  territorial  supreme  courts,  where, 
instead  of  stating  the  ultimate  facts,  the 
findings  merely  embody  confiicting  state- 
ments of  counsel  concerning  the  facts  aa 
they  suppose  them  to  be,  and  their  appre- 
ciation of  the  law  which  they  deem  appli- 
cable. Gonzales  v.  Buist,  224  U.  S.  126,  32 
Sup.  Ct.  Rep.  463,  56:  693 

744.  The  findings  of  a  territorial  district 
court,  having  been  adopted  and  affirmed 
by  the  supreme  court  of  the  territory,  serve 
the  purpose  of  the  statement  of  facts  re- 
quired by  the  act  of  April  7,  1874  (18  Stat, 
at  L.  27,  chap.  80),  on  appeal  to  the  Fed- 
eral Supreme  Court.  Eagle  Min.  ft  Improv. 
Co.  V.  Hamilton,  218  U.  8.  513,  31  Sup.  Ct. 
Rep.  27,  54:  1131 

746.  The  findings  of  a  district  court  of  a 
territory  furnish  a  sufficient  statement  of 
the  facts  for  the  purposes  of  an  appeal  from 
the  territorial  supreme  court,  where  the 
latter  court  made  no  express  findings  of 
fact,  but  entered  a  general  judgment  of  af- 
firmance, manifestly  based  upon  the  cor- 
rectness of  the  findings  of  the  trial  court. 
Montezuma  Canal  Co.  v.  Smithville  Canal 
Co.  218  tJ.  S.  371,  31  Sup.  Ct.  Rep.  67, 

54:  1074 

746.  A  fact  which  the  court  of  claims 
states  that  it  does  not  find  stands  unproved 
in  the  Federal  Supreme  Court  on  appeal. 
Ackerlind  v.  United  States,  240  U.  S.  531, 
36  Sup.  Ct.  Rep.  438,  60:  783 

747.  A  case  will  not  be  remanded  to  the 
court  of  claims  on  a  motion  which  in  efi'ect 
calls  for  the  certification  of  the  evidence, 
and  not  the  court's  conclusions  from  the 
evidence,  since  this  would  contravene  a  rule 
of  the  Federal  Supreme  Court  which  re- 
quires the  record  on  an  appeal  from  the 
court  of  claims  to  contain  a  finding  ''of  the 
facts  in  the  case  established  by  the  evi- 
dence in  the  nature  of  a  special  verdict,  but 
not  the  evidence  establishing  it."  United 
States  V.  Societe  Anonyme  des  Anciens 
Etablissements  Cail,  224  U.  S.  309,  32  Sup. 
Ct.  Rep.  479,  66:  778 

748.  The  record  on  cross  appeals  from  an 
award  by  the  court  of  claims  under  a  con- 
tract for  a  public  work  will  be  remanded  for 
correction,  where  the  court  failed  to  make 
an  explicit  finding  as  to  the  Imowledge  and 
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good  faith  of  the  goTernment  inspector 
whose  action  is  alleged  to  have  impeded 
greatly  the  progress  of  the  work,  to  the 
claimant's  injury,  or  to  find  as  a  fact  wheth- 
er or  not  complaint  of  the  inspector's  action 
was  made  by  the  claimant  to  a  superior  of- 
ficer, and,  if  made,  as  to  the  date  of  such 
complainty  and  the  action  taken  upon  it. 
Ripley  t.  United  States,  220  U.  S.  491,  31 
Sup.  Ct.  Rep.  478,  65:  657 

748.  The  findings  of  the  court  of  claims 
upon  a  claim  for  the  purchase  price,  arising 
out  of  the  alleged  use  by  the  Postoffice  De- 
partment of  claimant's  patented  device  for 
pneumatic  transportation,  are  not  open  to 
the  objection  that  they  constitute  a  mere 
recital  of  the  evidence  instead  of  an  ascer- 
tainment of  the  ultimate  facts,  where  the 
court  has  set  forth  the  documents  upon 
which  alone  must  rest  claimant's  contention 
of  an  express  contract,  and  the  history  of 
the  transaction  from  which,  if  at  all,  an 
agreement  must  be  implied  if  there  was  no 
express  contract,  and  has  expressly  found 
that  the  evidence  does  not  establish  that  the 
letters  patent  were  conveyed  or  delivered 
to  the  Post-master  General,  and  has  made 
similar  negative  findings  respecting  the 
daim  of  priority  in  invention,  and  the 
claim  that  the  inventions  or  devices  used  by 
the  government  are  those  covered  by  claim- 
ant's patents.  Keach  v.  United  States,  226 
U.  S.  243,  33  Sup.  Ct.  Rep.  20,  57:  905 

750.  The  deportation  of  a  Chinaman  law- 
fully admitted  to  the  United  States  upon  a 
•tadent's  certificate,  complying  with  the 
treaty  with  China  of  December  8,  1894  (28 
Sut.  at  L.  1210),  art.  3,  cannot  be  ordered 
br  a  Federal  district  court  upon  the  tran- 
script of  the  proceedings  before  the  commis- 
sioner, which  presents  merely  such  student's 
certificate  and  a  statement  that  witnesses 
were  examined,  without  any  findings,  or  the 
giving  of  any  testimony,  although  additional 
separate  findings  of  the  commissioner  were 
afterwards  filed,  where  this  was  done  with- 
out the  order  of  the  court,  and  there  was  no 
cmsent  to  a  hearing  upon  such  additional 
findings.  I/iu  Hop  Fong  v.  United  States, 
209  U.  8.  453,  28  Sup.  Ct.  Rep.  576, 

52:  888 

Bill  of  exoeptlons. 

Effect  of  delay  in  settling,  see  supra, 
703,  734. 

IKsmissal  for  delay  in  settling,  see  in- 
fra, 800. 

Assumption  as  to  instruction  omitted 
from,  see  infra,  820. 

Beriewing  on  habeas  corpus,  see  Habeas 
Corpus,  47. 

Mandamus  to  review  rulings  striking 
out  bill  of  exceptions,  see  Manda- 
mus, 10. 

See  also  infra,  863. 

751.  A  bill  of  exceptions  is  not  essential 
to  a  writ  of  error  from  the  Federal  Supreme 
Court  to  a  district  court,  presenting,  the 
■ole  question  of  the  jurisdiction  of  the  lat- 
ter court,  where  it  can  add  nothing  to  what 
is  apparent    on    the    face   of   the    record. 

U.  8.  Dig.  62-61.— 8. 


Frederic  L.  Grant  Shoe  Co.  v.  W.  M.  Laird 
Co.  212  U.  S.  445,  29  Sup.  Ct.  Rep.  332, 

58:  591 

752.  No  exception  or  bill  of  exceptions  is 
necessary  to  bring  up  for  review  a  ruling 
of  a  Federal  circuit  court  sustaining  a- de- 
murrer to  one  of  the  defenses  set  up  in  the 
answer,  there  being  nothing  in  the  record 
to  indicate  a  waiver  of  defendant's  rights. 
Denver  County  Comrs.  v.  Home  Sav.  Bank, 
236  U.  S.  101,  35  Sup.  Ct.  Rep.  266, 

59:485 

753.  An  exception  must  be  deemed  unnec- 
essary to  bring  up  for  review,  in  the  court 
of  appeals  of  the  District  of  Columbia,  a 
ruling  sustaining  a  demurrer  to  a  count 
in  the  declaration,  there  being  nothing  in  the 
District  of  Columbia  Code  of  March  3,  1901 
(31  Stat,  at  L.  1189,  chap.  864),  or  the 
rules  of  practice  established  under  it,  which 
requires  an  exception  to  an  error  apparent 
on  the  face  of  the  record,  contrary  to  the 
settled  practice  in  Maryland  under  13  £dw. 
I.  chap.  31,  §  1,  which  is  recognized  by  the 
Code  and  by  the  compilation  of  the  laws  of 
the  District  made  under  the  authority  of 
the  act  of  March  2,  1889  (26  Stat,  at  L. 
872,  chap.  392),  as  being  in  force  therein. 
Nalle  V.  Oyster,  230  U.  S.  166,  33  Sup.  Ct. 
Rep.  1043,  57:  1438 

754.  Assignments  of  error  in  admitting 
or  rejecting  evidence  cannot  be  considered 
on  writ  of  error,  where  no  bill  of  exceptions 
has  been  taken.  Pickett  v.  United  States, 
216  U.  S.  456,  30  Sup.  Ct.  Rep.  266, 

54:566 

755.  A  bill  of  exceptions  may  not  be  al- 
lowed by  the  supreme  court  of  the  District 
of  Columbia  when  not  presented  until  after 
the  close  of  the  term  at  which  the  judgment 
sought  to  be  reversed  has  become  final,  and 
an  appeal  has  been  allowed  and  perfected, 
although  the  thirty-eight  days  allowed  by 
common-law  rule  No.  65  of  that  court  have 
not  yet  elapsed,  since  this  rule  is  applicable 
only  so  long  as  the  judgment  term  is  run- 
ning, and  does  not  operate  to  extend  the 
power  of  the  trial  judge  over  the  record 
beyond  the  term.  Jennings  v.  Philadelphia, 
B.  &  W.  R.  Co.  218  U.  S.  255,  31  Sup.  Ct. 
Rep.  1,  54:  1031 

756.  The  silence  of  counsel  for  appellee 
when  a  proposed  bill  of  exceptions  was  pre- 
sented to  the  court  after  the  close  of  the 
term,  and  after  it  had  lost  all  judicial  power 
over  the  record,  does  not  show  that  the  ap- 
pellee consented  to  the  filing  and  allowance 
of  the  bill  nunc  pro  tunc.  Jennings  v. 
Philadelphia,  B.  &  W.  R.  Co.  218  U.  S.  265, 
31  Sup.  Ct.  Rep.  1,  54:  1031 

757.  A  paper  in  the  record  on  writ  of  er- 
ror, styled  "Exceptions  to  the  Charge  to 
Jury,"  initialed  "J.  B.  McP.,  Trial  Judge," 
and*  signed  by  the  plaintiff,  is  not  a  bill 
of  exceptions.  United  States  ex  rel.  Kinney 
V.  United  States  Fidelity  &  G.  Co.  222  U. 
S.  283,  32  Sup.  Ct.  Rep.  101,  56:  800 

758.  A  controversy  over  the  settlement  of 
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a  bill  of  exceptions  in  a  case  tried  before 
a  judge  of  the  district  court  of  the  United 
States  for  Porto  Rico,  the  hearing  of  which 
was  continued  because  of  his  illness,  and 
which  remained  unacted  upon  at  his  death, 
is  governed  by  the  provisions  of  U.  S.  Rev. 
Stat.  §  953,  U.  S.  Comp.  Stat.  1901,  p.  696, 
conferring  authority  upon  and  making  it 
the  duty,  if  possible,  of  any  judge  of  a  court 
in  whieli  a  case  was  tried,  or  the  succes- 
sor in  office  of  the  trial  judge,  to  allow  and 
sign  a  bill  of  exceptions,  where  the  trial 
judge  was,  by  reason  of  death,  sickness,  or 
other  disability,  unable  to  allow  and  sign 
such  bill.  Guardian  Assur.  Ck>.  v.  Quintana, 
227  U.  S.  100,  33  Sup.  Ct.  Rep.  236,    67:  437 

759.  An  appellate  court  has  no  means  of 
determining  whether  reversible  error  arose 
from  the  action  of  the  trial  court  on  any 
of  the  subjects  referred  to  in  the  bill  of 
exceptions,  where  all  such  matters  depend 
for  their  solution  upon  an  examination  of 
the  evidence,  which  is  not  in  the  record. 
United  States  ex  rel.  Kinney  v.  United 
States  Fidelity  &  G.  Co.  222  U.  S.  283,  32 
Sup.  Ct  Rep.  101,  66:  800 

760.  The  rule  that  a  conviction  will  be  re- 
versed where  it  plainly  appears  that  there 
was  no  evidence  whatever  justifying  such 
conviction,  even  though  no  request  was 
made  to  instruct  the  jury  on  the  wWole  evi- 
dence to  return  a  verdict  of  not  guilty,  will 
not  be  applied  where  it  is  not  certified  that 
the  bill  of  exceptions  contains  the  entire 
evidence,  and  the  appellate  court  is  not  oth- 
erwise satisfied  that  it  does,  and  it  is  recited 
in  the  bill  of  exceptions  that  the  plaintiff 
offered  evidence  during  the  trial  sufficient 
to  go  to  the  jury,  tending  to  prove  each  and 
every  material  allegation  of  the  indictment. 
Williamson  v.  United  States,  207  U.  S.  425, 
28  Sup.  Ct.  Rep.  163,  69:  978 

Aasiflrnmeiits  of  error. 

Raising  Federal  question  by  assignment 
of  errors,  see  supra,  397-400. 

Estoppel  to  raise  objection,  see  infra, 
VIII.  g. 

Following  decision  below  as  to  local 
practice  respecting  assignments  of 
error  or  abstracts  of  record,  see 
infra,  1157. 

See  also  supra,  355;  infra,  781,  887, 
888,  896. 

761.  Errors  not  assigned  will  not  be  con- 
sidered by  the  Federal  Supreme  Court  on 
writ  of  error.  Paraiso  v.  United  States,  207 
U.  S.  368,  28  Sup.  Ct.  Rep.  127,  68:  84b 

768.  The  option  reserved  under  Supreme 
Court  Tulea  21  and  35,  of  examining  the 
transcript  of  record  on  writ  of  error  or  ap- 
peal, in  order  that  the  court  may  be  advised 
as  to  whether  there  has  occurred  any  "plain 
error"  which  obviously  demands  correction, 
will  be  exercised  where  the  defendants  in 
error  have  made  no  objection  to  the  failure 
to  assign  error,  under  U.  S.  Rev.  Stat. 
§§  997,  1012,  U.  S.  Comp.  Stat.  1901,  pp. 
712,  716,  but  have  submitted  the  case  upon  I 
the  specifications  of  error  in  the  brief  of  the 


plaintiffs  in  error.  Columbia  Heights  Real- 
ty Co.  V.  Rudolph,  217  U.  S.  547,  30  Sup. 
Ct.  Rep.  581,  64:877 

763.  The  failure  to  plead  or  prove  that 
plaintiff,  in  an  action  based  on  the  safety 
appliance  acts  of  March  2,  1893  (27  Stat, 
at  L.  531,  chap.  196,  Comp.  Stat.  1913, 
§  8605),  and  March  2,  1903  (32  Stat,  at  L. 
943,  chap.  976,  Comp.  SUt  1913,  §  8613), 
and  the  employers'  liability  act  of  April  22, 
1908  (35  Stat,  at  L.  65,  chap.  149,  Comp. 
Stat.  1913,  §  8657),  was  employed  in  inter- 
state commerce  at  the  time  of  his  injury, 
will  not  be  noticed  as  a  ''plain  error"  witJbi 
which  the  Federal  Supreme  Court,  on  writ 
of  error,  may  deal,  under  rule  21,  f  4,  al- 
though not  assigned,  since  (a)  the  omission 
may  have  been  due  to  an  oversight  that 
would  have  been  corrected  if  the  point  had 
heea  properly  raised  below,  and  (b)  the 
safety  appliance,  acts  being  in  any  event 
applicable, — ^the  railway  being  admittedly 
a  highway  of  interstate  commerce, — ^whether 
plaintiff  was  employed  in  such  commerce  or 
not,  the  only  materiality  of  the  question 
whether  the  employers'  liability  act  also  ap- 
plies is  in  its  bearing  on  the  defense  of  con- 
tributory negligence,  and  that  defense  not 
having  been  raised  at  the  trial,  the  failure 
of  pleading  or  proof  should  not  be  consid- 
ered as  a  ground  for  reversal,  it  not  having 
been  made  the  basis  of  any  assignment  of 
error.  San  Antonio  &  A.  P.  R.  dk).  v.  Wa^ 
ner,  241  U.  S.  476,  36  Sup.  Ct.  Rep.  626, 

60: 1110 

764.  The  specification  of  errors  in  appel- 
lant's brief  on  appeal  from  the  court  oi  ap- 
peals of  the  District  of  Columbia  does 
not  satisfy  the  requirements  of  U.  S.  ^ev. 
Stat.  §§  997,  1012,  U.  S.  Comp.  Stat  1901, 
pp.  712,  716,  and  Supreme  Court  rule  36, 
that  an  assignment  of  errors  be  filed  with 
the  transcript  of  record.  Briscoe  v.'  Ru- 
dolph, 221 IL  S.  547,  81  Sup.  Ct.  Rep.  679, 

66:848 

766.  The  practice  of  filing  a  large  num- 
ber of  assignments  of  error  cannot  be  ap- 
proved, as  it  perverts  the  purpose  sought 
to  be  subserved  by  the  rule  requiring  as- 
signments of  error,  which  was  intended  to 
present  to  the  court  a  clear  and  concise 
statement  of  material  points  on  which  the 
plaintiff  in  error  intends  to  rely.  Central 
Vermont  R.  Co.  v.  White,  238  U.  S.  607. 
35  Sup.  Ct.  Rep.  865,  69: 1433 

Briefs. 

766.  Counsel's  brief  will  be  stricken  from 
the  files  where  it  ih  full  of  vituperative,  un- 
warranted, and  impertinent  expressions  aa 
to  opposing  counsel.  Roval  Arcanum  v. 
Green,  237  U.  S.  531,  35  Sup.  Ct.  Rep.  724, 

69:1088 
Editorial  note. 

Effect  of  improper  language  in  briefs  of 
counsel.    59  L.  ed.  U.  S.  1089. 


VI.  Ohjecti€ma  and  exeepUonMm 

Bill  of  exceptions,  see  supra,  761-760. 
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Following  local  practice  as  to  searching 
record  to  diecoyer  objeciione  to  evi« 
dence,  aee  infra,  1166. 

See  alio  enpra,  877. 

Deftnlteness ;  sufficiency. 

767.  An  exception  to  the  court's  failure 
to  allow  interest  on  the  penalty  in  a  bond 
from  the  date  of  the  principal's  default  does 
not  present  the  question  whether  the  court 
erred  in  overruling  a  claim  for  interest  from 
the  time  of  demand  made  upon  the  surety* 
or  notice  to  it  of  the  default.  United 
SUtes  ▼.  United  States  Fidelity  &  G.  Co. 
23«  U.  S.  612,  35  Sup.  Ct.  Rep.  298, 

69:696 

768.  An  objection  to  a  juror  in  a  criminal 
ease  because  he  is  a  ''salaried  officer  of  the 
goTemment,"  which  is  one  of  the  exemp- 
tions mentioned  in  D.  C.  Code,  §  217, 
reaches  the  question  whether  the  relation  of 
the  juror  to  the  government,  as  appears 
from  his  testimony  on  his  voir  dire,  disqual- 
ifies him  from  acting  as  a  juror  on  the  trial 
of  an  indictment  for  a  conspiracy  to  defraud 
the  United  States.  Crawford  v.  United 
SUtes,  212  U.  S.  183,  29  Sup.  Ct.  Rep   260, 

68:  466 

768.  The  objection  that  an  instruction,  in 
an  action  under  the  Federal  employers'  lia- 
biUty  act  of  April  22,  1908  (35  Stat,  at  L. 
6o,  chap.  149,  Comp.  Stat.  1913,  §  8667), 
on  the  assumption  of  risk,  did  not  state  as 
an  element  the  appreciation  by  the  employee 
of  the  danger  of  the  situation  as  necessary 
to  his  aaramption  of  risk,  is  not  available 
on  writ  of  error  from  the  Federal  Supreme 
Court  to  a  state  court,  where  the  objection 
made  at  the  trial  was  the  general  one  that 
the  instruction  did  not  correctly  state  the 
eommon-law  doctrine  of  assumption  of  risk, 
and  in  the  state  court  of  last  resort  the  at- 
tack was  baaed  upon  the  sole  ground  that 
assumption  of  risk  was  not  available  as  a 
defense  nnder  the  Federal  statute.  Jacobs 
V.  Southern  R.  Co.  241  U.  S.  229,  36  Sup. 
Ct  Rep.  588,  60:  970 

Cited  in  note  in  60  L.  ed.  U.  S.  749,  on 
error  to  state  court  in  cases  arising 
nnder  the  Federal  employers'  liability 
act. 

770.  A  general  exception  to  an  instruction 
dealing  at  some  length  with  the  question 
of  the  measure  of  damages  in  a  negligence 
enit  does  not  cover  the  specific  obj^ion 
that  the  statement  therein  that,  if  the  ver- 
dict be  for  the  plaintiff,  he  shall  be  award- 
ed "snch  an  amount  of  damages,  not  ex- 
eeeding  $20,000,"  aa  will  compensate  him 
for  the  injury,  erroneously  conveys  to  the 
jury  an  intimation  that  a  finding  that  the 
plaintilTs  damages  amounted  to  that  sum 
is  justified  by  the  evidence.  Norfolk  &  W. 
R.  Co.  V.  Earnest,  229  U.  S.  114,  33  Sup.  Ct. 
Rep.  654,  67:  1099 

771.  An  instruction  as  to  reasonable 
doabt,  which,  after  defining  such  doubt  as 
so  actual  doubt  which  a  juror  is  conscious 
of  after  reviewing  in  his  mind  the  entire 
case,  giving  consideration  to  all.  the  testi- 


mony, and  one  which  be  believes  would 
cause  a  reasonable  man  in  any  matter  of 
like  importance  to  hesitate  to  act,  denies 
the  notion  that  any  mere  possibility  is  suffi- 
cient ground  for  such  a  doubt,  and  adds 
that,  in  the  performance  of  jury  service, 
jurors  should  decide  controversies  as  they 
would  any  important  <^ue8tion  in  their  own 
affairs,  is  good  as  agamst  a  general  excep- 
tion. Holt  V.  tTnited  States,  218  U.  S.  245, 
31  Sup.  Ct.  Rep.  2,  64:  1021 

772.  An  objection  that  an  instruction 
justifying  a  recovery  of  the  agreed  commis- 
sion by  a  broker  employed  to  find  a  pur- 
chaser for  the  whole,  or  any  considerable 
part,  of  a  tract  of  coal  lands,  who  had  found 
a  purchaser  for  10,000  acres,  where  the 
sale  failed  through  the  fault  of  the  owner, 
did  not  require  or  permit  the  jury  to  find 
that  any  particular  land  was  agreed  upon, 
is  not  available  on  appeal,  especially  upon 
a  mere  genera]  exception,  the  point  not  hav- 
ing been  raised  in  the  trial  court.  Dotson 
V.  Milliken.  209  U.  S.  237,  28  Sup.  Ct.  Rep. 
489,  62:  76S 

778.  Excepting  generally  to  an  entire  in- 
struction whidi  embodies  several  proposi- 
tions of  law,  to  some  of  which  no  objection 
properly  can  be  taken,  does  not  entitle  the 
exceptor  to  take  advantage  of  a  mistake  or 
error  in  some  single  or  minor  proposition 
therein.  Norfolk  &  W,  R.  Co.  v.  Earnest, 
229  U.  S.  114,  33  Sup.  Ct.  Rep.  654,  67:  1096 

774.  An  exception  taken  as  an  entirety  to 
the  ruling  of  the  court  upon  several  re- 
quested instructions  is  not  sufficient  to  raise 
the  correctness  of  the  ruling.  McCabe  &  S. 
Constr.  Co.  v.  Wilson,  209  U.  S.  275,  28  Sup. 
Ct.  Rep.  558,  69:  788 

776.  The  erroneous  conclusion  of  the  mas- 
ter in  an  equity  suit  that,  under  the  facts 
surrounding  a  corporate  reorganization,  the 
new  corporation  was  not  liable  for  the  un- 
secured debts  of  the  old  corporation,  could 
be  reversed  by  the  circuit  court  of  appeals 
on  appeal  upon  the  merits,  although  the 
exceptions  to  siich  conclusion  were  put  upon 
other  grounds.  Kansas  City  S.  R.  Co.  v. 
Guardian  Trust  Co.  240  U.  S.  166,  36  Sup. 
Ct.  Rep.  334,  60:  679 

Necessity. 

Necessity  of  bill  of  exceptions,  see  su- 
pra, 761-754. 

Noticing  error  not  assigned,  see  supra, 
762,  763. 

Review  of  questions  not  raised  below, 
see  infra,  VIII.  j. 

See  also  infra,  835,  972. 

776.  Failure  to  except  to  remarks  by  the 
court  regarded  as  prejudicial  is  not  excused 
because  of  the  belief  of  counsel  that  to  make 
objection  would  make  a  bad  matter  worse. 
Drumm-FIato  Commission  Co.  v.  Edmisson, 
208  U.  S.  534,  28  Sup.  Ct.  Rep.  367. 

69:606 

777.  The  objection  that  a  judgment  of  the 
district  court  of  the  United  States  for  Por- 
to Rico,  sustaining  a  plea  of  re9  judtoata. 
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and,  upon  that  ground,  dismisaing  the  com- 
plaint, was  erroneous  because  plaintiff  was 
not  accorded  a  proper  hearing,  is  not  avail- 
able on  an  appeal  to  the  Federal  Supreme 
Court,  where  there  was  no  formal  exception 
taken  to  any  ruling  or  decision  on  the  sub- 
ject. Gonzales  v.  £uist,  224  U.  S.  126,  32 
Sup.  Ct.  Rep.  463,  56:  693 

Time  for  taking. 

See  also  infra,  VIII.  j. 

778.  Mere  formal  objections  to  the  indict- 
ment, not  affecting  substantial  rights  of 
the  accused,  are  too  late  when  not  specific- 
ally pointed  out  in  the  demurrer,  or  other- 
wise taken  advantage  of  upon  the  trial. 
Holmgren  v.  United  States,  217  U.  S.  609, 
30  Sup.  Ct.  Rep.  588,  54:  861 

778.  Objections  that  the  court  did  not  ex- 
amine the  jurors  in  the  proceeding  under 
the  act  of  June  6,  1900  (31  Stat,  at  L.  668, 
chap.  809),  for  the  reassessment  of  benefits 
upon  lots  benefited  by  the  extension  of 
Eleventh  street,  in  the  District  of  Columbia, 
as  to  whether  they  possessed  the  qualifica- 
tions required  by  §  4  of  that  act,  nor  admin- 
ister to  them  the  oath  required  by  statute, 
come  too  late  when  .not  made  at  the  time 
the  jurors  were  accepted  and  sworn.  Col- 
umbia Heights  Realty  Co.  v.  Rudolph,  217 
U.  S.  547,  30  Sup.  Ct.  Rep.  581,      54:  877 

780.  An  objection  to  the  form  of  remedy 
comes  too  late  to  be  available  in  an  appel- 
late court  when  first  made  on  a  motion  for 
new  trial  after  verdict.  American  Tobacco 
Co.  V.  Werckmeister,  207  U.  S.  284,  28  Sup. 
Ct.  Rep.  72,  58:  908 

781.  An  objection  first  made  on  a  motion 
for  a  new  trial,  that  the  court  erred  in  per- 
mitting the  jury  to  take  into  the  jury 
room  the  indictment,  which  contained  an 
indorsement  of  a  conviction  of  the  accused 
on  a  count  thereof  at  a  former  trial,  will* 
not  be  considered  by  the  Federal  Supreme 
Court,  in  the  exercise  of  its  power  under 
Supreme  Court  rule  35,  to  notice  a  plain 
error  not  properly  reserved,  where  the  rec- 
ord contains  all  the  testimony,  and  it  is 
ample  to  sustain  the  conviction  without 
giving  weight  to  the  effect  of  the  indorse- 
ment, and  the  indorsement  itself  shows  that 
a  new  trial  was  granted  upon  the  former 
conviction,  which  is  quite  as  likely  to  have 
infiuenced  the  jury  favorably  to  the  ac- 
cused as  was  the  fact  of  the  former  con- 
viction to  work  to  his  prejudice.  Holmgren 
V.  United  States,  217  U.  S.  509,  30  Sup.  Ct. 
Rep.  588,  54:  861 

782.  Contentions  which  the  record  does 
not  show  to  have  been  presented,  directly  or 
indirectly,  to  the  trial  court,  by  way  of 
pleading  or  otherwise,  before  final  judgment, 
and  which  were  not  made  the  subject  of 
complaint  in  the  motion  for  a  new  trial, 
and  which  were  evidently  regarded  by  the 
supreme  court  of  the  territory,  on  writ  of 
error,  as  an  afterthought,  and  not  open  un- 
der the  state  of  the  record,  cannot  be  con- 
sidered bv  the  Federal  Supreme  Court  on 
an  appeal  from  the  supreme  oourt  of  the 


territory.     Southern  Pine  I^imber  Co.   ▼, 
Ward,  208  U.  S.  126,  28  Sup.  Ct.  Rep.  239, 

59:490 

783.  The  objection  that  there  was  no 
venire  facias  summoning  the  grand  jury  is 
not  available  on  a  writ  of  error  to  review  a 
conviction,  where  there  is  nothing  in  the 
record  to  show  that  this  objection,  if  ten- 
able at  all,  was  taken  before  plea,  or*  in- 
deed, at  any  time  during  the  trial.  Powers 
V.  United  States,  223  U.  S.  303,  32  Sup.  Ct. 
Rep.  281,  56:  448 


VII.  Preliminary  motions  and  orders. 

Time  of  motion. 

784.  A  motion  to  dismiss,  for  want  of 
jurisdiction,  an  appeal  to  the  Federal  Su- 
preme Court  from  a  circuit  court  of  appeals, 
is  not  premature  because  the  record  has  not 
been  printed,  where  the  Supreme  Court  is 
sufficiently  advised  as  to  the  situation  of 
the  case  from  a  printed  transcript  of  the 
proceedings  in  the  district  court  to  dispose 
of  the  motion  without  doing  injustice  to  the 
parties.  Lazarus,  Michel  &  Lazarus  v.  Pren- 
tice, 234  U.  S.  263,  34  Sup.  a.  Rep.  851, 

58:  1305 

Submission. 

785.  A  case  in  the  Federal  Supreme  Court 
on  writ  of  error  to  a  state  court,  which 
cannot  be  decided  on  the  merits  without  in- 
volving a  decision  of  the  question  involved 
in  a  boundary  suit  between  two  states, 
pending  on  the  original  calendar  of  the  Su- 
preme Court,  should  not  be  considered  or 
passed  upon  either  as  to  the  jurisdiction  or 
merits  without  at  the  same  time  consider- 
ing and  passing  upon  the  pending  contro* 
versy  concerning  the  boundary  between  the 
two  states,  where  an  affirmance  of  the  money 
judgment  below  will,  in  substance,  be  an 
award  for  virtually  the  entire  avails  of  the 
lands  in  suit,  as  well  as  of  the  greater  part, 
if  not  all,  of  the  lands  to  be  affected  in 
the  boundary  suit,  and  such  case  will  there- 
fore be  restored  to  the  docket  and  reas- 
signed for  hearing  at  the  same  time  and 
immediately  after  the  coming  on  for  hear- 
ing of  the  original  boundary  suit.  Ciaana 
V.  Tennessee,  242  U.  S.  195,  37  Sup.  Ct.  Rep. 
108,  61: 943 

Aflirmanoe  on  motion, 

786.  The  judgment  of  a  state  court  will 
be  affirmed  on  motion  by  the  Federal  Su- 
preme Court  where  the  proposition  upon 
which  the  contention  as  to  jurisdiction  to 
review  such  judgment  must  rest  is  entirely 
without  foundation.  Cornell  Steamboat  Co. 
V.  Phoenix  Constr.  Co.  233  U.  S.  593,  34 
Sup.  Ct.  Rep.  701,  58:  1107 

787.  A  judgment  of  a  Federal  circuit 
court  will  be  affirmed  on  motion,  under  Su- 
preme Court  rule  6,  subd.  5,  where  the  ques- 
tions urged  as  a  basis  for  reversal  have 
been  so  plainly  foreclosed  by  the  decisiona 
of  the  Supreme  Court  as  to  make  further 
argument  unneceBsaiy.    Mitsouri  P.  R.  Co. 
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T.  Cutle,  224  U.  6.  641,  32  Sup.  Ct.  Rep. 
606,  56: 875 


i.  The  want  of  merit  in  the  contention 
that  a  state  statute  limiting  the  amount 
of  recovery  is  controlling  in  a  suit  arising 
under  the  Federal  employers'  liability  act 
of  April  22,  1908  (35  Stat,  at  L.  65,  chap. 
149,  Comp.  Stat.  1913,  §  8657),  is  so  well 
established  by  previous  decisions  of  the 
Federal  Supreme  Court  concerning  the  ex- 
clusive operation  and  effect  of  that  statute 
oTer  the  subject  with  which  it  deals  that  the 
presence  of  such  question  in  the  case  will 
not  prevent  the  Federal  Supreme  Court  from 
granting  a  motion  to  affirm  the  judgment 
OB  a  writ  of  error  to  a  state  court.  Chicago, 
R.  I.  A  P.  R.  Co.  V.  Devine,  239  U.  S.  52, 
36  Sup.  Ct.  Rep.  27,  60:  140 

788.  The  contention  on  a  writ  of  error  to 
a  state  court  in  a  case  arising  under  the  em- 
ployers' liability  act  of  April  22,  1908  (35 
Stat,  at  L.  65,  chap.  149,  Comp.  Stat.  1913, 
S  8657),  that  the  trial  court  should  have 
instructed  a  verdict  in  favor  of  the  railway 
company,  on  the  ground  that  there  was  no 
evidence  tending  to  show  either  negligence 
or  that  the  company  or  the  deceased  at  the 
time  of  the  particular  transaction  from 
which  the  injury  arose  was  engaged  in  in- 
terstate commerce, — is  too  lacking  in  sub- 
stance to  prevent  the  granting  of  a  motion 
to  affirm,  where  what  is  really  involved  is 
a  mere  dispute  concerning  the  weight  of 
conflicting  tendencies  of  proof.  Chicago,  R. 
I.  k  P.  R.  Co.  V.  Devine,  239  U.  S.  52,  36 
Sup.  Ct.  Rep.  27,  60:  140 

790.  The  contention  that  a  railway  yard 
conductor,  injured  while  occupied  in  the 
removal  of  two  empty  cars  from  a  private 
switch  track  to  permit  the  switching  there- 
on of  two  loaded  coal  cars  which  had  come 
from  without  the  state,  consigned  to  the 
owner  of  such  track,  was,  as  a  matter  of 
law,  not  engaged  at  the  time  in  interstate 
commerce,  is  so  frivolous  as  to  require  an 
affirmance  on  motion  of  a  judgment  of  a 
circuit  court  of  appeals  approving  the  ac- 
tion of  the  trial  court  in  submitting  the 
question  to  the  jury,  where  the  submission 
of  such  question  iB  the  sole  error  asserted. 
Pennsylvania  Co.  ▼.  Donat,  239  U.  S.  50, 
36  Sup.  Ct.  Rep.  4,  60:  189 

791.  The  sole  asserted  error  raised  on  a 
writ  of  error  from  the  Federal  Supreme 
Court  to  the  district  court  of  the  United 
States  for  Porto  Rico  cannot  be  said  to  be 
so  wholly  frivolous  and  unsubstantial  as 
to  require  an  affirmance  of  the  judgment  be- 
low on  motion,  where  it  is  grounded  upon 
the  refusal  of  defendant's  request  to  con- 
tinue a  cause  set  for  trial  on  the  fourth 
day  after  a  mistrial,  he  basing  such  re- 
quest upon  the  physical  impossibility  of 
bringing  back  in  time  to  be  heard  the  wit- 
nesses who,  in  reliance  upon  what  is 
claimed  to  be  a  long-established  practice 
to  pot  such  cases  over  the  term,  have  been 
disdiarged  and  permitted  to  depart  for 
their  homes,  since  such  assertion  presents 
a  substantial  question  of  the  abuse  of  the 


trial  court's  discretion.  Guardian  Assur. 
Co.  V.  Quintana,  227  U.  S.  100,  33  Sup.  Ct. 
Rep.  236,  57:  437 

Dismissal. 

Omission  of  one  of  adverse  parties  from 
supersedeas  bond,  see  supra,  722. 

For  failure  accurately  to  set  forth  par- 
ties plaintiff,  see  supra,  725. 

Dismissal  of  writ  of  certiorari,  see  Cer- 
tiorari, 31-34. 

See  also  supra,  784. 

792.  The  postponing  of  the  consideration 
of  a  motion  to  dismiss  a  writ  of  error  from 
the  Federal  Supreme  Court  until  the  hear- 
ing on  the  merits  is  not  a  decision  in  the 
affirmative  of  the  question  of  the  power  to 
review.  Cerecedo  v.  United  States,  239  U. 
S.  1,  36  Sup.  Ct.  Rep.  3,  60:  113 

798.  A  writ  of  error  from  the  Federal 
Supreme  Court  to  a  state  court  will  not  be 
dismissed  on  motion  where  the  Federal  ques- 
tions involved  are  not  wholly  frivolous. 
Chicago,  R.  I.  k  P.  R.  Co.  v.  Devine,  239 
U.  S.  52,  36  Sup.  Ct.  Rep.  27,  60:  140 

794.  A  writ  of  error  to  the  circuit  court 
of  appeals  in  a  suit  against  a  Federal  cor- 
poration which  had  removed  the  case  from 
a  state  couit  to  a  Federal  district  court 
will  not  be  dismissed  where  the  questions 
raised  by  such  writ  of  error  are  not  frivo- 
lous. Texas  &  P.  R.  Co.  v.  Bigger,  239  U. 
S.  330,  36  Sup.  Ct.  Rep.  127,  60:  310 

795.  A  writ  of  error  from  the  Federal  Su- 
preme Court  will  not  be  dismissed  because 
the  constitutional  (questions  which  furnished 
the  ground  for  bringing  the  case  directly 
to  the  Supreme  Court  have,  since  the  allow- 
ance of  the  writ  of  error,  been  decided  by 
that  court  in  another  case,  adversely  to  the 
plaintiff  in  error.  Michigan  C.  R.  Co.  v. 
Vreeland,  227  U.  S.  59,  33  Sup.  Ct.  Rep.  192, 

57:  417 

796.  An  appeal  from  a  decree  refusing  to 
enjoin  the  construction  of  a  new  builaing 
by  a  national  bank,  which  is  prosecuted  as 
one  for  costs  only,  because  of  the  comple- 
tion of  the  new  building  pending  the  liti- 
gation, will  be  dismissed.  Wingert  v.  First 
Nat.  Bank,  223  U.  S.  670,  32  Sup.  Ct.  Bpd 
391,  56: 605 

797.  A  writ  of  error  from  the  Federal 
Supreme  Court  to  review  a  judgment  of  re- 
versal with  instructions  to  dismiss  the  com- 
plaint which  a  circuit  court  of  appeals  had 
entered  on  rehearing  after  it  had  recalled 
its  mandate,  previously  issued,  ordering  a 
new  trial,  and  had  set  aside  the  judgment 
of  the  court  below,  need  not  be  dismissed, 
either  because  the  trial  court  had  thereto- 
fore entered  judgment  on  the  original  man- 
date, and  had  adjourned  for  the  term  with- 
out any  application  made  to  recall  such 
judgment,  or  any  writ  of  error  to  review 
such  judgment  sought,  or  because  the  de- 
fendants in  error  in  the  circuit  court  of  ap- 
peals, on  whose  petition  the  rehearing  was 
granted,  had  waived  therein  any  right  to 
a  new  trial,  and  consented  that  the  case  be 
disposed  of  one  way  or  the  other.    Thom- 
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sen  ▼.  CayMTi  243  U.  S.  66,  37  Sup.  Ct.  Rep. 
353,  61:587 

798.  An  appeal  by  the  defendants  from  a 
refusal  to  modify  a  final  decree  entered  pur- 
suant to  a  mandate  from  the  Federal  Su- 
preme Court  directing  the  entry  of  a  de- 
cree for  the  reorganization  of  a  combination 
of  railway  terminal  facilities  found  to  vio- 
late the  Sherman  anti-trust  act  of  July  2, 
1890  (26  Stat,  at  L.  209,  chap.  647,  Comp. 
Stat.  1913,  §  8820),  so  as  to  escape  the 
condemnation  of  that  statute,  will  not  be 
dismissed  because  the  United  States  had 
appealed  from  such  decree  before  the  peti- 
tions for  modification  were  filed,  since  the 
dismissal  of  such  appeal  would  in  no  way 
limit  the  power  or  duty  of  the  Supreme 
Court  to  examine,  either  originally,  if  es- 
sential, or  as  the  result  of  an  appeal  by  one 
of  the  parties,  or  by  way  of  assertions  of 
right  made  by  the  other  party  as  an  appel- 
lee, even  in  the  absence  of  a  cross  appeal, 
every  controversy  between  the  parties  con- 
cerning the  discharge  by  the  court  below  of 
its  duty  to  execute  the  mandate,  and  the 
better  practice  is  to  consolidate  the  two 
appeals,  and  treat  the  cases  as  one  for  the 
purpose  of  settling  the  questions  raised  by 
both  parties.  United  States  ▼.  Terminal  R. 
Asso.  236  U.  S.  194,  35  Sup.  Ct.  Rep.  408, 

59:635 

799.  The  moot  character  of  the  contro- 
versy because  of  the  existence  of  the  Euro- 
pean War  prevents  the  Federal  Supreme 
Court  from  deciding  on  the  merits  an  ap- 
peal from  a  decree  presenting  the  question 
whether  the  provisions  of  the  anti-trust  act 
of  July  2,  1890  (20  Stat,  at  L.  209,  chap. 
647,  Comp.  Stat.  1913,  §  8820),  are  violated 
by  a  combination  of  steamship  companies  to 
monopolize  Trans-Atlantic  transportation. 
United  States  v.  Hamburg-American ische 
Packet  Co.  239  U.  S.  466,  36  Sup.  Ct.  Rep. 
212,  60: 887 

800.  The  moot  character  of  the  contro- 
versy, by  reason  of  the  existence  of  the 
European  War,  prevents  the  Federal  Su- 
preme Court  from  deciding  on  the  merits 
an  appeal  from  a  decree  presenting  the  ques- 
tion whether  the  provisions  of  the  Anti- 
trust Act  of  July  2,  1890  (26  Stat,  at  L. 
209,  chap.  647,  Comp.  Stat.  1913,  §  8820), 
are  violated  by  a  combination  of  steam- 
ship companies  to  monopolize  ocean  car- 
riage. United  States  v.  American  Asiatic 
S.  S.  Co.  242  U.  S.  537,  37  Sup.  Ct.  Rep. 
233,  61:479 

801.  An  appeal  from  a  decree  dismissing 
a  suit  to  enjoin  the  enforcement  of  an  or- 
der of  the  Interstate  Commerce  Commission 
requiring  a  carrier  to  desist  from  grant- 
ing a  shipper  an  alleged  undue  preference 
over  his  competitors  will  not  be  dismissed 
as  presenting  merely  a  moot  case  because 
the  time  during  which  such  order  was  by 
its  express  terms  to  continue  in  force  has 
expired.  Sbuthem  Pacific  Terminal  Co.  ▼. 
Interstate  Commerce  Commiaeion^  219  U.  S. 
408,  31  Sup.  Ct.  Rep.  279,  55:  810 


802.  The  lapie  of  more  fliaii  two  yean 

since  an  order  of  the  Interstate  Commerce 
Commission  setting  aside  new  rates  and  re- 
storing old  ones  on  the  theory  of  a  supposed 
equitable  estoppel  became  efifective  does  not 
require  that  an  appeal  from  a  decree  of  a 
Federal  circuit  court,  refusing  to  enjoin 
the  enforcement  of  such  order,  be  dismissed 
as  presenting  a  moot  controversy, — especial- 
ly in  view  of  the  possible  liability  for  repa- 
ration to  which  the  carriers  may  be  subject- 
ed if  the  legality  of  the  order  is  not  de- 
termined, and  the  influence  and  efl'ect  which 
the  existence  of  the  rate  fixed  for  two 
years,  if  legal,  will  have  upon  the  exercise 
by  the  carriers  of  their  authority  to  fix 
just  and  reasonable  rates  in  the  future. 
Southern  P.  Co.  v.  Interstate  Commerce 
Commission,  219  U.  S.  433,  31  Sup.  Ct.  Rep. 
288,  55: 283 

803.  A  requirement  of  excessive  bail  on 
prohibitive  conditions  cannot  be  urged  as  a 
reason  for  according  the  accused  a  hear- 
ing as  to  the  constitutionality  of  the  stat- 
ute under  which  he  was  indicted  on  an  ap- 
peal from  an  order  denying  relief  by  habeas 
corpus  in  advance  of  trial,  where,  since 
the  appeal,  he  has  given  bond  and  has  been 
release^i  from  arrest  under  the  warrant  is- 
sued on  the  indictment.  Johnson  v.  Hoy, 
227  U.  S.  245,  33  Sup.  Ct.  Rep.  240,    57:  497 

804.  An  appeal  from  a  Federal  district 
court  to  the  bupreme  Court,  presenting  the 
sole  question  of  the  jurisdiction  below,  will 
not  be  dismissed  on  the  ground  that  since 
the  dismissal  of  the  bill  by  the  court  be- 
low for  want  of  jurisdiction  the  controversy 
between  the  parties  has  become  a  moot  one 
by  reason  of  a  judgment  of  a  state  court 
dismissing,  upon  the  merits,  a  suit  between 
the  same  parties  upon  the  same  alleged 
cause  of  action.  Male  v.  Atchison,  T.  &  S.  F. 
R.  Co.  240  U.  S.  97,  36  Sup.  Ct.  Rep.  351, 

60:544 

805.  A  writ  of  error  from  the  Federal  Su- 
preme Court  to  the  highest  court  of  a  state 
must  be  dismissed  where  the  record  does  not 
contain  the  final  judgment  to  which  the  writ 
of  error  is  directed.  Illinois  ex  rel.  Gersch 
V.  Chicago,  226  U.  B.  461,  33  Sup.  Ct.  Rep. 
178,  57: 896 

806.  A  writ  of  error  to  the  district  court 
of  the  United  States  for  the  district  of 
Porto  Rico  must  be  dismissed  where  there 
is  no  bill  of  exceptions  in  the  record  and 
nothing  which  enables  the  court  lawfully  to 
ascertain  the  existence  of  the  constitutional 
questions  relied  upon  to  confer  jurisdiction. 
Cerecedo  v.  United  States,  239  U.  S.  1,  36 
Sup.  Ct.  Rep.  3,  60:  113 

807.  The  conclusion  that  a  writ  of  error 
from  the  Federal  Supreme  Court  to  a  state 
court  has  been  prosecuted  for  delay  is  the 
necessary  inference  from  an  order  of  dis- 
missal because  of  the  unsubstantial  and 
frivolous  character  of  the  only  asserted 
Federal  question.  Deming  ▼•  Carliale  Fbx^' 
ing  Co.  226  U.  a  108»  88  Sup.  Ct.  Rep.  80, 

17:140 
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808.  An  appeal  to  the  Federal  Supreme 
Court,  allowed  on  June  12,  1906,  to  review, 
a  judj^ent  of  the  supreme  court  of  the 
territory  of  Oklahoma  rendered  on  Septem- 
ber 7,  1905,  will  not  be  dismissed  because 
not  docketed  until  August  10,  1906,  for  the 
reason  that  the  counsel  who  originally  for- 
warded the  record  were  not  attorneys  of  the 
Federal  Supreme  Court,  and  hence  not  qual- 
ified to  enter  their  appearance,  where  no 
motion  to  docket  and  dismiss  under  rule  9 
was  made.  Southern  Pine  Lumber  Co.  v. 
Ward.  208  U.  S.  126,  28  Sup.  Ct.  Rep.  239, 

5S:4S0 

• 

800.  A  motion  to  dismiss  a  writ  of  error 
to  the  district  court  of  the  United  States 
lor  the  district  of  Porto  Rico  for  the  want 
of  a  bill  of  exceptions  was  denied  without 
prejudice  to  a  renewal  of  the  motion  in 
case  of  further  unreasonable  delay,  ^where 
the  trial  judge  after  continuing  the  hear- 
i«ig  of  a  controversy  over  the  settlement  of 
the  bill  because  of  his  illness,  died  without 
farther  acting,  and  where  neither  party 
thereafter,  and  after  an  order  of  the  Fed- 
eral Supreme  Court  overruling  a  prior  mo- 
tion to  dismiss,  took  any  steps  to  have  the 
bill  settled  by  the  trial  judge's  successor 
in  office,  and  where  the  dismissal  might  oc- 
casion injustice.  Guardian  Assur.  Co.  v. 
Quintana,  227  U.  S.  100,  33  Sup.  Ct.  Rep. 
2M.  57: 437 


Till.  Hearing  and  determination. 

a.  CimMderino  question  of  juriadieUon 

first, 

•Presumption  as  to  jurisdiction,  see  infra, 

817. 
Reviewability  of  questions  as  to  jurisdiction 

generally,  see  infra,  832,  833. 
First  raising  objections  to  jurisdiction  on 

appeal,  see  infra,  899-901. 

810.  The  Federal  Supreme  Court  will  in- 
quire whether  it  has  jurisdiction  of  the 
writ  of  error  before  it,  although  counsel 
do  not  raise  that  question.  Fore  River  Ship- 
bnilding  Co.  v.  Hagg,  219  U.  S.  175,  31 
Sup.  Ct.  Rep.  185,  55:  163 

b«  Who  may  complain. 

Who  may  raise  question  of  jurisdiction  on 
error  to  state  court,  see  supra,  III.  c, 

Who  may  appeal  or  bring  error,  see  supra, 
IV.,  a. 

811.  Counsel  for  the  executors  has  no 
right  to  appear  and  be  heard  against  the  de- 
cree below  in  an  action  involving  the  valid- 
ity and  construction  of  a  testamentary  trust 
where  his  clients  have  not  appealed. 
Fitchie  v.  Brown,  211  U.  S.  321,  29  Sup. 
Ct  Rep.  106,  53:  SOS 

• 

818.  Pariiaa  who  have  not  appealed  from 
tlK  judgment  below  eannot.  object^  on  an 


appeal  sued  out  by  their  adversaries,  to 
the  failure  of  the  court  below  to  sustain  a 
motion  to  dismiss  the  cause.  Southern  Pine 
Lumber  Co.  v.  Ward,  208  U.  S.  126,  28  Sup. 
Ct.  Rep.  239,  68:  480 

813.  Plaintiff  in  error  cannot  complain  of 
the  giving  of  a  charge  requested  by  him. 
Matheson  v.  United  States,  227  U.  S.  540, 
33  Sup.  Ct.  Rep.  355,  57:  631 

814.  Persons  not  parties  to  the  suit  are 
entitled  to  be  heard  originally  in  the  Fed- 
eral Supreme  Court  concerning  the  settle- 
ment, so  far  as  it  may  operate  prejudicially 
to  their  rights,  of  a*  decree  below  entered 
pursuant  to  a  mandate  from  the  Supreme 
Court,  directing  the  entry  of  a  decree  for 
the  reorganization  of  a  combination  of  rail- 
way terminal  facilities  found  to  violate  the 
Sherman  anti-trust  act  of  July  2,  1890 
(26  Stat,  at  L.  209,  chap.  647,  Comp.  Stat. 
1913,  §  8820),  so  as  to  escape  the  condemna- 
tion of  that  statute.  United  States  v.  Ter- 
minal R.  Asso.  236  U.  S.  194,  35  Sup.  Ct. 
Rep.  408,  59:  685 

Ok  Trial  de  novo. 

■ 

See  also  infra,  883-885. 

815.  An  appeal  to  a  Federal  circuit  court 
of  appeals  from  a  final  decree  of  a  district 
court  in  a  suit  in  admiralty  brings  the  case 
before  it  for  a  trial  de  novo  so  that  thto 
court  may  review  an  interlocutory  decree 
therein  which  was  not  appealed  from,  and 
allow  a  recovery  against  a  party  who  was 
dismissed  by  that  decree,  and  may  review 
both  interlocutory  and  final  decrees  so  far 
as  essential  to  grant  relief  to  a  party  who 
had  not  appeal^  from  either  decree.  Reid 
V.  Fargo,  241  U.  S.  544,  36  Sup.  Ct.  Rep. 
712,  60:  1166 

816.  A  hearing  de  novo  before  the  district 
judge  is  contemplated  by  the  provision  of 
the  act  of  September  13,  1888  (26  Stat  at 
L.  476,  chap.  1015,  U.  S.  Comp.  Stat  1901, 
p.  1312 ) ,  §  13,  giving  a  Chinese  person  con- 
victed before  a  United  States  commissioner 
of  being  unlawfully  within  the  United  States 
the  right  to  appeal  to  the  judge  of  the  Fed- 
eral district  court  for  the  district.  Liu 
Hop  Fong  V.  United  States,  209  U.  S.  453, 
28  Sup.  Ct.  Rep.  576,  58:  888 

d.  BreaumpUone. 

Proper  swearing  of  petit  jury,  see  supra, 

729. 
Proper  swearing  of  grand  jury,  see  supra, 

730. 
See  also  infra,  1077. 

817.  The  presumption  will  be  indulged 
that  the  jurisdictional  fact  of  the  Indian 
citizenship  of  the  accused  in  a  homicide  case 
Was  presented  to  the  United  States  court  in 
the  Indian  Territory,  and  constituted  the 
ground. of  its  order  changiiu^  the  venue,  pur- 
suant to  the  act  of  June  28,  1898  (80  Stat 
at  Lb  611«  chap.  517 )»  §  29,  to  the  Federal 
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district  court  at  Paris,  Texas,  where  such 
citizenship  is  admitted,  and  the  affidavit 
upon  which  the  order  of  removal  was  made 
is  not  in  the  record,  and  the  order  recited 
that  the  court  granted  the  motion,  "being 
well  advised  in  the  premises,"  and  it  is 
stated  in  the  affidavit  of  the  attorney  for  the 
accused,  filed  in  support  of  a  motion  to  send 
the  case  back  to  Oklahoma,  that  the  motion 
for  removal  was  made  "under  the  Federal 
statute  permitting  said  removal  to  be 
made."  Hendrix  v.  United  States,  219  U. 
79,  31  Sup.  Ct  Rep.  193,  55:  102 

818.  Privity  or  knowledge  by  a  steam- 
ship company  of  the  fault  of  its  servants 
in  maintaining  an  excessive  rate  of  speed 
in  a  fog  is  not  to  be  presumed  from  a  fail- 
ure to  comply,  in  proceedings  to  limit  lia- 
bility, with  an  order  for  the  production  of 
certain  log  books,  where  the  claimant  made 
no  attempt  to  introduce  secondary  evidence, 
and  did  not  ask  a  dismissal  of  tne  proceed- 
ings or  such  other  action  for  the  alleged 
contumacy  as  the  case  required.  Deslions  v. 
La  Compagnie  Generale  Transatlantique, 
210  U.  S.  95,  28  Sup.  Ct.  Rep.  664,    52:  878 

818.  The  Federal  Supreme '  Court,  when 
reviewing  the  refusal  of  a  state  court  to 
discharge  on  habeas  corpus  a  person  whose 
extradition  is  sought  by  another  state,  will 
assume  that  the  accused  was  a  fugitive  from 
%he  justice  of  the  demanding  state,  where 
there  was  no  question  of  such  fact  made  in 
the  application  for  habeas  corpus,  the  relief 
relied  upon  being  solely  that  there  was  and 
could  have  been  no  night  into  the  state, 
since  the  coming  therein  was  involuntary, 
and  resulted  solely  from  other  extradition 
proceedings,  and  that  view  of  the  subject 
was  assumed  by  the  court  below  to  be  un- 
questioned, and  neither  in  the  assignments 
of  error  in  the  Federal  Supreme  Court  nor 
in  the  arguments  is  the  contrary  view  in- 
sisted upon  or  even  suggested.  Innes  v. 
Tobin,  240  U.  S.  127,  36  Sup.  Ct.  Rep.  290, 

60:562 

820.  The  Federal  Supreme  Court  will  not 
assume,  on  writ  of  error  to  a  territorial  su- 
preme court,  that  the  trial  court  refused 
to  give  a  pertinent  instruction  because  it 
is  not  contained  in  the  bill  of  exceptions, 
where  the  territorial  supreme  court  took 
notice  that  such  instruction  was  in  fact 
given.  Southwestern  Brewery  &,  Ice  Co.  v. 
Schmidt,  226  U.  S.  162,  33  Sup.  Ct.  Rep.  68, 

57:  170 

821.  The  decree  below,  so  far  as  it  stands 
upon  questions  of  fact,  will  be  presumed,  on 
appeal  to  the  Federal  Supreme  Court,  to  be 
supported  by  evidence  not  objected  to,  where 
the  record  does  not  contain  all  the  evidence. 
Zimmerman  v.  Harding,  227  U.  S.  489,  33 
Sup.  Ct.  Rep.  387,  57:  608 

822.  The  Federal  Supreme  Court  will  as- 
sume that  the  Arkansas  supreme  court, 
when  reversing,  with  directions  to  dismiss 
the  complaint  for  want  of  equity,  a  de- 
cree entered  after  a  demurrer  to  the  answer 
had  been  sustained  and  defendants  had  de* 


dined  to  plead  further,  by  which  an  order 
restraining  the  enforcement  of  a  municipal 
ordinance  which  made  it  unlawful  to  con- 
duct a  livery  stable  business  within  a  desig- 
nated area  was  made  perpetual,  acted  upon 
the  basis  of  the  facts  set  up  in  the  answer, 
viz,f  that  the  restricted  area  was  in  a  dense- 
ly populated  and  busy  part  of  the  city,  and 
that  the  stables  in  question  were  conducted 
in  a  careless  manner,  with  offensive  odors, 
and  so  as  to  be  productive  of  disease,  treat- 
ing them  as  sufficiently  substantiated  by 
the  effect  of  the  demurrer  in  admitting  them 
to  be  true  so  far  as  properly  pleaded,  rather 
than  upon  the  basis  of  the  averments  in  the 
complaint  that  such  stables  were  properly 
conducted  and  had  been  so  conducted  for  a 
long  time  in  the  same  location,  and  at  large 
expense  for  permanent  structures,  and  that 
the  removal  to  another  location  would  be 
very  'costly.  Reinman  v.  Little  Rock,  237 
U.  S.  171,  35  Sup.  Ot.  Rep.  611,        58:  800 

828.  The  sanction  of  the  Attorney  Gen- 
eral to  a  suit  purporting  to  be  brought  in 
the  name  and  for  the  benefit  of  the  United 
States  by  a  bill  bearing  the  signature  of 
the  assistant  United  States  attorney  for 
the  district  sufficiently  appears  on  appeal 
where  the  case  was  argued  on  behalf  of  the 
government  by  one  of  the  Assistant  Attor- 
neys General,  who  filed  a  certified  copy  of 
a  letter  from  the  Attorney  General,  au- 
thorizing the  institution  of  the  suit  con- 
formably to  a  request  of  the  Secretary  of 
the  Interior, — especially  where  it  is  fairly 
inferable  that  the  letter  was  exhibited  in 
the  court  below.  Causey  v.  United  States, 
240  U.  S.  399,  36  Sup.  Ct.  Rep.  365,    60:  711 

824.  The  issues  raised  by  a  plea  will  be 
presumed  to  have  been  waived  or  abandoned 
at  the  trial,  where,  after  a  demurrer  to 
such  plea  had  been  sustained  without  ex- 
ception taken,  defendant  went  to  trial  upon 
the  merits  without  objection,  and  intro- 
duced evidence  upon  other  issues,  and  no 
evidence  was  offered  or  introduced  on  either 
side  relating  to  the  matters  set  out  in  such 
plea.  German  Alliance  Ins.  Co.  v.  Hale, 
219  U.  S.  307,  31  Sup.  Ct.  Rep.  246, 

55:229 

825.  The  grounds  for  refusing  to  grant  a 
new  trial  for  newly  discovered  evidence  will 
be  presumed,  on  a  writ  of  error,  to  have 
been  sufficient,  where  they  do  not  appear  on 
the  record.  Santos  v.  Holy  Roman  Cath- 
olic &  Apostolic  Church,  212  U.  S.  463,  29 
Sup.  Ct.  Rep.  338,  53:  589 

e.  What  reviewable  generally. 

On  error  to  state  court,  see  supra,  III.  e, 
6,  h. 

Sufficiency  of  record  to  permit  review,  see 
supra,  V. 

Scope  of  review  on  appeal  by  government  in 
criminal  case,  see  supra,  61-70. 

Taking  entire  case  to  circuit  court  of  ap- 
peals, see  supra,  256. 

Ck>n8idering  matters  outside  record, 
pra,  733,  784. 
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Xodeing  error  not  assigned,  see  supra,  762, 
763. 

Reviewing  judgment  entered  pursuant  to 
mandate  on  prior  appeal,  see  infra, 
1205. 

Effect  on  scope  of  review  of  earlier  appeal 
to  lower  court,  see  infra,  1221-1223. 

On  certification  of  question,  see  Cases  Certi- 
fied, 9,  10. 

Scope  of  review  on  certiorari,  see  Certiorari, 

n.  c. 

Federal  courts  following  decisions  of  state 

courts,  see  Courts,  VI.  c. 
See  also  infra,  1039,  1040. 


Errors  assigned  '  in  the  supreme 
eourt  of  a  territory,  but  passed  by  it  with> 
<mt  decision,  are  open  for  review  in  the 
Federal  Supreme  Court  on  writ  of  error,  if 
that  court  finds  that  the  former  court 
erred  in  reversing  the  judgment  of  the  trial 
court  •  upon  the  single  error  considered. 
William  W.  Bierce  v.  Waterhouse,  219  U.  S. 
320,  31  Sup.  Ct.  Rep.  241,  55:  237 

8S7.  The  Federal  Supreme  Court  is  not 
limited  to  a  consideration  of  the  points  pre- 
sented by  plaintiff  in  error  on  a  writ  of 
error  to  the  District  of  Columbia  court  of 
appeals  to  review  a  judgment  which  re> 
Tersed  a  judgment  of  the  supreme  court  of 
the  District,  but  must  enter  the  judgment 
Thich  should  have  been  rendered  by  the 
fourt  below  on  the  record  then  before  it. 
Baker  ▼.  Warner,  231  U.  S.  588,  34  Sup. 
Ct.  Rep.  175,  58:  384 


An  objection  that  various  allegations 
of  the  bill  in  a  taxpayer's  suit  to  restrain 
the  erection  of  a  county  building  were  ad- 
mitted because  not  denied  is  not  open  on  an 
ippeal  to  the  Federal  Supreme  Court  from  a 
derree  of  a  territorial  supreme  court,  which 
flA^rmed  a  judgment  below,  dismissing  the 
bill.  Gray  v.  Taylor,  227  U.  S.  61,  33  Sup. 
Ct  Rep.  199,  57:  418 


The  Federal  Supreme  Court,  on  an 
appeal  from  a  decree  of  a  district  court  re- 
fusing to  grant  an  interlocutory  injunction 
to  restrain,  on  constitutional  grounds,  the 
citforoement  of  an  order  of  a  Stete  Cor- 
poration Commission  directing  a  street  rail- 
Tsy  company  to  double-track  one  of  its  lines, 
seed  not  determine  tbe  validity  of  the  pen- 
alty provisions  of  the  Arizona  Constitution 
aad  laws  applicable  te  public  service  cor- 
porations, in  advance  of  an  attempt  te 
oiforce  such  provisions,  where  they  are  clear- 
ly Bq»arable  from  the  order  of  the  Commis- 
•ion  and  the  constitutional  and  stetutery 
provisiona  under  which  it  was  made,  and 
are  not  relied 'upon  by  appellant  except  as  a 
n'ound  for  invc^ing  the  jurisdiction  of  a 
Federal  court  in  equity.  Phoenix  R.  Co.  v. 
Gtary,  239  U.  S.  277,  36  Sup.  Ct.  Rep.  45, 

60:  287 

880.  Legal  propositions  which  Ignore  or 
dispute  the  findings  of  fact  on  which  the 
ranclusion  of  the  court  below  was  based 
raBBot  be  successfully  urged  in  the  Federal 
Supreme  Court  as  grounds  for  the  reversal 
oa  appeal  of  a  decree  of  the  Porto  Rico  su- 


preme court  in  a  case  in  which  the  record 
is  not  in  such  shape  as  to  permit  a  review 
of  the  facts.  Cardona  v.  Quifiones,  240  U.  S. 
83,  36  Sup.  Ct.  Rep.  346,  60:  538 

881.  The  issue  of  unfair  competition  must 
be  regarded  as  open  for  consideration  by 
the  Federal  Supreme  Court,  on  an  appeal 
from  the  circuit  court  of  appeals,  where 
there  was  both  diversity  of  citizenship  and 
the  assertion  of  a  valid  trademark  to  give 
jurisdiction  te  the  circuit  court,  in  view  of 
the  statutory  provision  making  the  judg- 
ments of  circuit  courts  of  appeals  final  only 
where  the  jurisdiction  below  depended  en- 
tirely upon  diversity  of  citizenship,  or  where 
the  case  arose  under  the  patent,  revenue, 
criminal,  or  admiralty  laws.  Standard 
Paint  Co.  v.  Trinidad  Asphalt  Mfg.  Co.  220 
U.  S.  446,  31  Sup.  Ct.  Rep.  456,  55:  536 

Cited  in  note  in  59  L.  ed.  U.  S.  1126,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

Jurisdiction. 

See  also  infra,  852-854,  937. 

882.  The  objection  that  a  Federal  circuit 
court  te  which  a  suit  has  been  removed  from 
a  stete  court  was  without  jurisdiction  be- 
cause the  removal  was  improper  is  not  open 
on  a  direct  appeal  te  the  Supreme  Court, 
presenting  the  question  of  the  jurisdiction 
of  the  circuit  court,  where  the  record  and 
certificate  show  that  the  jurisdiction  of  that 
court  was  denied  on  the  single  ground  that 
the  state  court  where  the  proceedings  start- 
ed was  without  jurisdiction.  Kansas  City 
N.  W.  R.  Co.  V.  Zimmerman,  210  U.  S.  336, 
28  Sup.  Ct.  Rep.  730,  52:  1084 

833.  A  decision  on  the  merits  may  be  had 
in  the  Federal  Supreme  Court  on  a  direct 
appeal  taken  under  the  act  of  March  3,  1891 
(26  Stat,  at  L.  826,  chap.  517,  U.  S.  Comp. 
Stat.  1901,  p.  488 ) ,  §  5,  in  a  case  involving 
a  question  under  the  Federal  Constitution, 
although  the  circuit  court  dismissed  the  case 
for  want  of  jurisdiction,  and  has  certified 
the  question  of  jurisdiction  alone  to  the 
Supreme  Court  for  decision.  North  Ameri- 
can Cold  Storage  Co.  v.  Chicago,  211  U.  S. 
306,  29  Sup.  Ct.  Rep.  101,  53:  195 

Cited  in  note  in  56  L.  ed.  U.  S.  906,  909, 
on  direct  review  by  Federal  Supreme 
Court  of  circuit  or  district  court  judg- 
ments or  decrees. 

Sufficiency  of  findings  to  support  Judg- 
ment. 

See  also  Interstete  Commerce  Commis- 
sion, 72,  73. 

834.  In  reviewing  a  decree  of  a  territorial 
supreme  court,  which  reversed  the  decree  of 
the  trial  court  in  a  suit  to  cancel  a  cor- 
porate lease,  the  Federal  Supreme  Court  is 
confined,  as  was  the  court  below,  to  deter- 
mining whether  there  was  some  evidence 
supporting  the  findings  of  the  trial  court, 
and  whether  the  facte  found  were  adequate 
to  sustain  the  legal  conclusions.  Shawnee 
Compress  Co.  v.  Anderson,  209  U.  S.  423, 
28  Sup.  Ct.  Rep.  572, 
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835.  The  jurifldiction  of  the  Federal  Su- 
preme Court,  under  the  act  of  April  7,  1874 
(18  Stat,  at  L.  27,  chap.  80),  on  an  appeal 
from  a  territorial  court,  is  limited  to  the 
inquiry  whether  the  findings  of  fact  made 
by  the  court  below  support  its  judgment, 
and  to  a  review  of  exceptions  which  have 
been  duly  taken  to  rulings  upon  the  admis- 
sion or  rejection  of  evidence.  Eagle  Min.  ft 
Improv.  Co.  v.  Hamilton,  218  U.  S.  613,  31 
Sup.  Ct.  Rep.  27,  54:  1131 

836.  The  jurisdiction  of  the  Supreme 
Court  of  the  United  States  on  an  appeal 
from  a  decree  of  the  supreme  court  of  the 
territory  of  Oklahoma  in  a  case  submitted 
to  the  trial  court  by  stipulation,  without  a 
jury,  is  confined  to  determining  whether 
there  was  evidence  tending  to  support  the 
findings,  and  whether  such  findings  sus- 
tained the  judgment;  since  the  trial  court, 
by  virtue  of  Okla.  Rev.  Stat.  1903,  §  279, 
was  empowered  to  make  findings  of  fact  as 
the  basis  of  its  conclusions  of  law,  and  the 
supreme  court  of  the  territory  was  con- 
fined to  determining  whether  the  findings 
below  sustained  the  judgment,  if  there  was 
evidence  supporting  the  findings,  and  was 
not  at  liberty  to  consider  the  mere  weight 
of  the  evidence  upon  which  the  findings 
were  made  by  the  trial  court.  Southern 
Pine  Lumber  Co.  v.  Ward,  208  U.  S.  126, 
28  Sup.  Ct.  Rep.  239,  52:  430 

837.  The  jurisdiction  of  the  Federal  Su- 
preme Court  on  an  appeal  from  the  supreme 
court  of  Porto  Rico,  which  was  governed 
by  the  act  of  April  12,  1900  (31  Stat,  at  L. 
77,  85,  chap.  191 ) ,  §  35,  measuring  such 
jurisdiction  by  the  power  conferred  upon 
the  former  court  to  review  judgments  of 
the  territorial  supreme  courts,  is  confined 
to  determining  whether  the  facts  found  by 
the  supreme  court  of  Porto  Rico  support 
its  judgment,  or  whether  there  was  ma- 
terial and  prejudicial  error  in  the  admis- 
sion or  rejection  of  evidence,  manifested  by 
exceptions  duly  certified.  Rosaly  v.  Graham 
y  Frazer,  227  U.  S.  684,  33  Sup.  Ct.  Rep. 
333,  57:655 

838.  The  jurisdiction  of  the  Federal  su- 
preme Court  on  an  appeal  from  the  district 
court  for  Porto  Rico  which  was  governed 
by  the  act  of  April  12,  1900  (31  Stat,  at  L. 
77,  86,  chap.  191),  §  36,  measuring  such  ju- 
risdiction by  the  power  conferred  upon  the 
former  court  to  review  judgments  of  the 
territorial  supreme  courts,  is  confined  to 
determining  whether  the  facts  found  by 
the  supreme  court  of  Porto  Rico  support  its 
judgment,  or  whether  there  was  material 
and  prejudicial  error  in  the  admission  or 
rejection  of  evidence,  manifested  by  excep- 
tions duly  certified.  Porto  Rico  v.  Emman- 
uel, 235  U.  S.  261,  36  Sup.  Ct.  Rep.  33 

58:  815 

838.  The  jurisdiction  of  the  Federal  Su- 
preme Court  on  an  appeal  from  the  supreme 
court  of  Porto  Rico  is  confined  to  deter- 
mining whether  error  of  law  was  commit- 
ted in  admitting  or  rejecting  evidence,  and 


whether  the  findings  of  fact  are  adequate 
to  sustain  the  conclusions  based  upon  them. 
Monagas  v.  Albertucci  j  Alvarez,  236  U.  S. 
81,  36  Sup.  Ct.  Rep.  95,  58:  139 

840.  The  lurisdiction  of  the  Federal  Su* 
preme  Court,  on  an  appeal  taken  from  the 
district  court  of  the  United  States  for  Porto 
Rico  under  the  act  of  April  12,  1900  (31 
Stat,  at  L.  77,  chap.  191),  §  36,  which  sub- 
jected such  appeals  to  the  regulations  ap- 
plicable to  appeals  from  the  territorial 
supreme  courts,  is  confined,  in  the  absence 
of  error  assigned  upon  question  of  evidence, 
to  determining  whether  the  facts  found 
support  the  judgment.  Ochoa  v.  Hernandez 
y  Morales,  230  U.  S.  139,  33  Sup.  Ct.  Rep. 
1033,  57:  1487 

Directed  verdict;  requested  instruction. 

841.  The  review  by  an  appellate  court  of 
the  action  of  the  trial  court  m  giving  a  per- 
emptory instruction  in  favor  of  the  defend- 
ant after  denying  plaintififs'  request  for  a 
peremptory  instruction  in  their  favor,  and 
their  subsequent  special  requests,  is  not  con- 
fined to  determining  whether  there  was  any 
support  in  the  evidence  for  the  inferences 
drawn  by  the  trial  court,  but  extends  to  de- 
termining whether  the  special  instructions 
asked  were  rightly  refused  either  because  of 
their  inherent  unsoundness,  or  because,  in 
any  event,  the  evidence  was  not  such  as 
would  have  justified  the  court  in  submitting 
the  case  to  £he  jury.  Empire  State  Cattle 
Co.  V.  Atchison,  T.  &  S.  P.  R.  Co.  210  U.  S. 
1,  28  Sup.  Ct.  Rep.  607,  52:  831 

• 

Federal  question. 

842.  A  question  of  interpretation  of  the 
Federal  employers'  liability  act  of  April  22, 
1908  (35  Stat,  at  L.  66,  chap.  149,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1322),  as  amend- 
ed by  the  act  of  April  6,  1910  (36  Stat, 
at  L.  291,  chap.  143,  U.  S.  Comp.  Stat.* 
Supp.  1911,  p.  1324),  is  not  presented  for 
review  in  the  Federal  Supreme  Court  on 
writ  of  error  to  a  circuit  court  of  appeals 
by  the  refusal  of  the  request  of  the  defend- 
ant, in  a  suit  based  on  that  statute,  to  take 
the  case  from  the  jury  by  a  peremptory 
instruction,  where,  in  view  of  the  state  of 
the  proof,  such  request  was  absolutely 
without  merit.  Southern  R.  Co.  v.  Gadd^ 
233  U.  8.  672,  34  8up.  Ct.  Rep.  696, 

58:  1099 
Cited  in  note  in  60  L.  ed.  U.  S.  1126,  1127. 
on  appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
Deals 
Cited  in  note  in  L.R.A.1015C,  70,  76,  79» 
on  Federal  employers'  liability  act. 

843.  The  ruling  of  the  Hawaiian  supreme 
court  that  daily  sales  of  fish  in  basket  lots 
to  the  highest  bidder  were  sales  at  public 
auction,  within  the  meaning  of  Hawaii  Rev. 
Laws,  §  1343,  prescribing  a  license  fee,  al- 
though bids  were  accepted  only  from  retail 
dealers  or  persons  conducting  fish  tables  at 
the  market,  presents  no  F^eral  question 
which,  under  the  act  of  April  30,  1900  (31 
Stat,  at  L.  141,  chap.  339),  |  86,  can  be 
reviewed  on  a  writ  of  error  from  the  Fed- 
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cnl  Sapreme  Court.    Toyota  t.  Hawaii,  226 
C.  S.  184,  33  Sup.  Ct.  Bep.  47,  67:  180 

Jfool  question. 

See  also  supra,  799-804. 

841  The  contention  that  an  official  order 
in  the  form  of  a  denial  of  an  application 
for  admission  to  second-class  mail  privi- 
leges was  in  effect  the  suspension  or  annul- 
ment of  an  existing  privilege  without  a 
hearing,  became  a  moot  question  in  a  suit 
instituted  primarilv  to  enjoin  local  uostoffice 
officials  from  interfering  with  complainant's 
full  use  and  enjoyment  of  such  privilege,  as 
did  also  the  dispute  over  the  actual  extent 
of  the  bona  fide  circulation  of  complainant's 
publication,  where,  pending  suit,  a  new  ap- 
plication for  entry  as  second-class  matter 
vas  made  and  granted,  and  the  complainant 
erer  since  has  enjoyed  the  privilege.  Lewis 
Pnb.  Co.  V.  Wyman,  228  U.  8.  610,  33  Sup. 
a  Rep.  599,  57:  989 

8tf.  The  payment  by  a  surety  on  the  ap- 
peal bond  of  a  dissolved  corporation,  "as 
trustee  for  himself  and  the  other  stodc- 
holders,"  of  the  deficiency  execution  issued 
on  the  bond  upon  the  afBrraance  of  the  de- 
cree appealed  from  relieves  an  appellate 
court  from  the  necessity  of  determining 
whether  the  trial  court  erred  in  entering 
.odgment  against  the  sureties  for  the  de- 
ficiency instead  of  judgment  merely  for  the 
costs  and  any  damages  to  the  plaintiff  re- 
inltijig  from  the  delay  incid^it  to  the  un- 
fnccessfnl  appeal.  Pease  v.  Rathbun- Jones 
Engineering  Co.  243  U.  8.  273,  37  Sup.  Ct. 
~   .  283,  61:  715 


Extending  review  beyond  Federal  ques- 
tion. 
See  also  supra,  141;  Courts,  91. 

M6.  The  jurisdiction  of  the  Federal  Su- 
preme Court  of  an  appeal  from  a  final  de- 
cree of  a  Federal  district  court  dismissing 
(9  the  merits  the  bill  in  a  suit  involving  a 
Federal  question  extends  to  a  determina- 
tion not  only  of  such  question,  but  of  every 
other  question  properly  arising  on  the 
rewrd.  Northwestern  Laundry  v.  Des 
Koines,  239  U.  8.  486,  36  Sup.  Ct.  Rep.  206, 

60:396 

847.  The  jurisdiction  of  the  Federal  Su- 
prnne  Court  on  an  appeal  from  a  decree  of 
K  Federal  district  court  in  a  case  in  which 
^  jurisdiction  of  the  latter  court  did  not 
^ni  npon  diversity  of  citizenship,  ex- 
tnds  to  the  determination  of  all  the  ques- 
tioDj  presented,  irrespective  of  the  disposi- 
tion tost  may  be  made  of  the  Federal  ques- 
tinns.  Ohio  River  &  W.  R.  Co.  v.  Dittey, 
-2  U.  S.  676.   34  Sup.  Ct.  Rep.  372, 

58:  737 

Ml  The  jurisdiction  of  the  Federal  Su- 
preme Court  on  writ  of  error  to  review  a 
itfimn  of  a  Federal  district  court  in  a 
^^  in  which  a  constitutional  question  is 
urulved  extends  to  a  determination  not 
^7  of  such  question,  but  of  every  other 
^%fition  properly  arising  in  the  case.  Boise 
Anaiaa  H.  A  C.  Water  Co.  v.  Boise  City, 
^  U.  S.  84,  33  Sup.  Ct.  Bep.  997,    67:  1400 


848.  A  ruling  against  the  defelndant  below 
upon  a  non-Federal  question  may  be  brought 
up  for  review  by  a  cross  writ  of  error,  where 
the  plaintiff  b^low  has  sued  out  upon  con- 
stitutional grounds  a  direct  writ  of  error 
from  the  Federal  Supreme  Court  to  a  dis- 
trict court.  Boise  Artesian  Hot  ft  Cold 
Water  Co.  v.  Boise  City,  230  U.  S.  84,  33 
Sup.  Ct.  Rep.  997,  '  67:  1400 

850.  The  Federal  Supreme  Court,  on  an 
appeal  from  a  circuit  court,  taken  under 
the  act  of  June  18,  1910  (36  Stat,  at  L. 
639,  chap.  309),  §  17,  to  review  an  order 
denying  an  application  before  three  judges 
for  a  preliminary  injunction  to  restrain  the 
enforcement  of  a  state  statute  on  the  ground 
of  its  unconstitutionality,  may  consider  all 
the  questions  in  the  case,  local  as  well  as 
Federal.  Louisville  &  N.  R;  Co.  v.  Gar- 
rett, 231  U.  S.  298,  34  Sup.  Ct.  Rep.  48, 

58:  229 

851.  The  entire  case  may  be  considered  by 
the  Federal  Supreme  Court  on  an  appeal 
from  a  district  court  to  review  an  order 
denying  an  application  before  three  judges 
for  an  interlocutory  injunction  to  restrain 
the  enforcement  of  an  order  of  a  state  pub- 
lic service  commission  on  the  ground  of  its 
repugnancy  to  the  Federal  Constitution. 
Van  Dyke  v.  Geary,  244  U.  S.  39,  37  Sup. 
Ct.  Rep.  483,  61 :  978 

852.  The  issue  of  the  jurisdiction  of  a 
Federal  circuit  court,  whether  certified  or 
not,  is  open  on  an  appeal  to  the  Federal  Su- 
preme Court  from  a  decree  which  neces- 
sarily decided  constitutional  questions 
raised  in  the  bill.  Railroad  Commission  v. 
Louisville  &  N.  R.  Co.  225  U.  8.  272,  32 
Sup.  Ct.  Rep.  756,  66:  1087 

853.  The  Federal  Supreme  Court,  on  ap- 
peal from  the  decision  of  a  circuit  court, 
may  decide  local  questions  only,  and  omit  to 
decide  the  Federal  questions  which  gave  the 
lower  court  jurisdiction^  or  may  decide  such 
questions  adversely  to  the  party  claiming 
their  benefit.  Siler  v.  Louisville  &,  N.  R. 
Co.  213  U.  S.  175,  29  Sup.  Ct.  Rep.  451, 

63:  758 

Siler  V.  Illinois  C.  R.  Co.  213  U.  S.  199,  29 

Sup.  Ct.  Rep.  458,  53:  760 

Cited  in  note  in  66  L.  ed.  U.  S.  909,  on 

direct  review  by  Federal  Supreme  Court 

of  circuit  or  district  court  judgments  or 

decrees. 

854.  The  question  as  to  jurisdiction  be- 
low, when  in  issue,  is  reviewable  in  the  cir- 
cuit court  of  appeals  on  a  writ  of  error  to 
a  circuit  court,  bringing  up  the  whole  case, 
although  the  circuit  court,  under  the  act 
of  March  3,  1891  (26  Stat,  at  L.  827,  chap. 
517,  U.  S.  Comp.  Stat  1901,  p.  549 ),  §  5, 
might  have  certified  the  sole  question  of 
jurisdiction  directly  to  the  Supreme  Court. 
Boston  &  M.  R.  Co.  v.  Gokey,  210  U.  S,  155, 
28  Sup.  Ct.  Rep.  657,  62:  1002 

855.  The  Federal  Supreme  Court,  on  an 
appeal  from  the  court  of  appeals  of  the  Dis-. 
trict  of  Columbia,  properlv  taken  upon  a 
substantial  ground  specified  in  the  Judicial 
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Code,  §  250,  other  than  a  question  of  juris- 
diction covered  by  the  first  clause  of  that 
section,   may   determine   all    the   questions 

§  resented  by  the  record  irrespective  of  the 
isposition  that  may  be  made  of  the  ques- 
tion on  which  the  right  to  appeal  rests,  or 
whether  it  is  found  necessary  to  decide  that 
question  at  all.  McGowan  v.  Parish,  237 
U.  S.  285,  35  Sup.  Ct.  Rep.  543,        59:  955 

/.  DeoMona  in  favor  of  party  or  not 
affecting  him, 

856.  The  giving  of  an  instruction  at  the 
request  of  a  railway  company  that  any  iron 
rod  or  iron  device  securely  fastened  upon 
the  end  of  a  locomotive  tender  to  which  em- 
ployees could  catch  hold  while  in  the  per- 
formance of  their  duties  in  coupling  or  un- 
coupling cars  was  a  handhold  or  grab  iron 
within  the  meaning  of  the  Safety  Appliance 
Acts  of  March  2,  1893  (27  Stat,  at  L  531, 
chap.  196,  Comp.  Stat.  1913,  §  8608),  §  4, 
and  March  2,  1903  (32  Stat,  at  L.  943, 
chap.  976,  Comp.  Stat.  1913,  §  8613),  and 
that  therefore  if  a  vertical  iron  handhold 
and  iron  rod — pin  lifting  or  uncoupling 
lever — extending  across  the  tender  just 
above  the  coupler  were  so  designed  and  con- 
structed as  to  permit  employees  engaged  in 
coupling  or  uncoupling  cars  to  grasp  them 
readily  for  their  better  security  the  rail- 
way company  was  not  guilty  of  negligence 
in  failing  to  provide  necessary  and  proper 
handholds  or  grab  irons,  and  an  injured  em- 
ployee cannot  recover  for  any  injury  sus- 
tained from  lack  of  them  upon  the  tender, — 
is  error  in  the  railway  company's  favor, 
being  more  favorable  to  it  than  it  deserved 
under  the  law,  even  as  modified  b^  the  trial 
court's  qualification  that  the  jury  must 
find  that  such  attachments  or  devices  fur- 
nish reasonable  security  to  the  company's 
employees  in  coupling  and  uncoupling  the. 
tender  and  cars.  St.  Joseph  &  G.  I.  R.  Co. 
V.  Moore,  243  U.  S.  311,  37  Sup.  Ct.  Rep. 
278,  61:  741 

657.  The  question  of  the  constitutionality 
of  the  compulsory  insurance  provisions  of 
the  Iowa  elective  Workmen's  Compensation 
Act  (Iowa  Laws  35th  Gen.  Assem.  chap. 
147),  §  42,  will  not  be  considered  by  the 
Federal  Supreme  Court  at  the  instance  of 
an  appealing  employer  who  has  not  accepted 
the  act,  where  the  highest  state  court  con- 
strues such  act  as  not  compelling  an  em- 
plqyer  to  insure  unless  he  has  accepted  and 
thus  become  subject  to  the  act.  Hawkins  v. 
Bleakly,  243  U.  S.  210,  37  Sup.  Ct.  Rep.  256, 

61:678 

g.  Objections  aa  to  which  party  is 
estopped. 

See  also  infra,  919,  926,  928. 

858.  Concessions  that  the  assessment  of 
railway  property  by  the  state  board  of  asses- 
aors  was  upon  the  basis  of  one  third  of  what 
the  board  regarded  as  its  value,  and  the 
use  of  estimates  based  upon  those  assesa 


ments  by  both  parties  in  calculations  sub- 
mitted to  the  oourt  on  the  issue  of  the 
reasonableness  of  state  regulation  of  rail- 
way rates,  do  not  prevent  the  state  authori- 
ties from  objecting  on  appeal  to  a  valuation 
by  the  court  which  is  based  upon  such 
assessments.  Knott  v.  Chicago,  B.  &  Q.  R. 
Co.  230  U.  S.  474,  33  Sup.  Ct.  Rep.  976, 

67:  1571 

Knott  V.  St.  Louis,  K.  C.  ft  C.  R.  Co.  230  U. 

S.  512,  33  Sup.  Ct.  Rep.  983,        67:  1696 

859.  Complainants  in  a  suit  for  injunctive 
relief  against  alleged  trespasses  upon  their 
lands  cannot  complain  on  appeal  that  the 
trial  court  without  a  cross  bill  made  a  de- 
cree quieting  title,  where  it  was  upon  com- 
plainants' own  motion  to  amend  their  bill 
to  conform  to  the  proofs  and  in  effect  con- 
stitute it  a  bill  to  quiet  title  that  the  court 
treated  the  proceeding  as  in  the  nature  of 
one  to  quiet  title,  and  made  a  decree  appro- 
priate to  such  proceeding.  Mercelis  v.  Wil- 
son, 235  U.  S.  579,  35  Sup.  Ct.  Rep.  150, 

69:  370 

Editorial  note. 

Right  of  party  to  invoke  jurisdiction  to 
raise  on  appeal  objection  of  lack  of  juris- 
diction.   L.R.A.1916B,  803. 

h.  Order  not  appealed  from. 

860.  The  order  of  a  territorial  supreme 
court,  reversing  the  order  of  the  court  be- 
Ibw,  granting  a  new  trial,  cannot  be  re- 
viewed by  the  Federal  Supreme  Court  on  a 
writ  of  error  directed  alone  to  a  later  de- 
cision in  the  same  case,  overruling  excep- 
tions, the  record  of  which  cannot  be  regard- 
ed as  embracing  the  proceedings  had  below 
in  respect  to  the  matter  of  a  new  trial. 
Cotton  V.  Hawaii,  211  U.  B.  162,  29  Sup. 
Ct.  Rep.  85,  63:  131 

i.  Discretionary  matters. 

Judicial  discretion  in  awarding  interest  on 
judgment,  see  Interest,  5. 

861.  The  action  of  the  referee  in  bank- 
ruptcy, approved  by  the  Federal  district 
court  and  the  circuit  court  of  appeals,  in 
subrogating  the  trustee  for  the  benefit  of 
the  bankrupt  estate,  under  the  bankrupt 
act  of  July  1,  1898  (30  Stat,  at  L.  544,  chap. 
541,  U.  S.  Comp.  Stat.  1901,  p.  3418),  §  67c, 
to  the  liens  of  judgment  creditors,  will  be 
accepted  by  the  Federal  Supreme  Court 
as  correct,  in  the  absence  of  any  proof 
showing  any  abuse  of  discretion.  Fallows 
V.  Continental  &  C.  Trust  &  Sav.  Bank,  233 
U.  S.  300,  35  Sup.  Ct.  Rep.  29,        68:  23ft 

868.  The  failure  of  the  Porto  Rican  Su- 
preme Court,  when  reversing  a  decree  in 
favor  of  defendant  in  an  action  to  claim 
filiation,  because  the  bar  of  prescription  had 
not  been  pleaded,  to  send  the  case  back  to 
the  lower  court  to  permit  the  defendant  to 
cross-examine  the  claimants,  should  not  be 
revised  by  the  Federal  Supreme  Court,  the 
question  being  only  one  of  discretion,  and 
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lot  of  power.    Burnet  t.  Desmomes  v  Alva- 
rez, 226  U.  S.  145,  33  Sup.  Ct.  Rep.  63. 

67:  159 

OoDtlniiance  or  adjonrnmeiit. 

See  also  supra,  791. 


\.  The  refusal  of  a  continuance  will 
not  be  disturbed  by  an  appellate  court  when 
t^  absence  of  any  bill  of  exceptions  in  the 
record  prevents  any  showing  of  abuse. 
Pickett  V.  United  States,  216  U.  S.  456,  30 
Sap.  Ct  Rep.  265,  64:  666 

861  Forcing  to  trial  a  consolidated  cause 
trising  out  of  the  financial  difficulties  of  a 
corporation  whose  property  is  in  the  hands 
of  a  receiver,  without  affording  the  corpora- 
tion the  time  to  plead  allowed  by  the  equity 
rules,  is  not  reversible  error,  where  the 
proecedingB  leading  up  to  the  appointment 
of  the  receiver  and  the  power  given  to  ad- 
minister the  property  were  largely  the  re- 
mit of  the  assent  of  the  corporation,  and 
where  tbe  steps  taken  by  the  court  for  the 
porpose  of  bringing  the  cause  to  a  speedy 
eoDplusion  and  thus  avoiding  further  loss 
were  also  acouiesced  in  by  all  the  parties 
in  interest,  wno  complied  with  the  terms  of 
the  order  setting  the  cause  for  trial,  and 
took  advantage  of  the  rights  which  it  con- 
ferred, and  where  the  corporation's  objec- 
tion was  the  result  of  a  change  of  front 
bectuse  of  the  action  of  the  court  in  refus- 
ing a  continuance  based  upon  the  absence  of 
witnesses.  Valdes  ▼.  Central  Altagracia, 
225  U.  S.  58,  32  Sup.  Ct.  Rep.  664.  66:  980 

865.  Refusing  to  grant  a  continuance  ol  a 
consolidated  cause  arising  out  of  the  finan- 
eial  difBculties  of  a  corporation  whose  prop- 
erty is  in  the  hands  of  a  receiver,  based 
npon  an  affidavit  as  to  the  absence  of  ma- 
terial witnesses,  is  not  an  abuse  of  discre- 
tion, where  the  matter  had  been  pending 
for  more  than  a  year,  and  all  the  parties 
in  interest  had  acquiesced  in  the  steps 
taken  by  the  court  for  the  purpose  of  bring- 
io^r  the'  cause  to  a  speedy  conclusion  and 
thus  avoiding  further  loss,  and  had  com- 
plied with  the  terms  of  the  order  setting 
tbe  cause  for  trial,  and  taken  advantage  of 
the  rights  which  it  conferred.  Valdes  v. 
Central  Altagracia,  225  U.  S.  58,  32  Sup. 
a  Rep.  664,  66:  980 

868.  The  trial  court  did  not  abuse  its  dis- 
rretion  in  denying  a  motion  by  defendants 
in  a  civil  salt  brought  by  the  government 
under  the  Sherman  anti-trust  act  of  July  2, 
1890  (26  Stat,  at  L.  209,  chap.  647,  U.  S. 
Comp.  Stat.  1901,  p.  3200),  for  an  enlarge- 
ment of  time  to  take  testimony,  based  upon 
the  ground  that  they  had  been  prevented  by 
the  action  of  the  government  in  instituting 
eriminal  proceedings  from  properly  present 
insr  their  defense,  in  that  the  government, 
ipprehending  that  the  witnesses  for  the  de- 
imse  were  called  to  give  them  immunity 
from  the  criminal  prosecution  then  pending, 
■otified  them  that  if  <they  testified,  they 
would  do  so  at  their  peril,  as  immunity 
eonld  only  be  claimed  by  witnesses  for  the 
SOTemment,  whereupon,  on  the  advice   of 


counsel,  they  refused  to  testify,  leaving  the 
defendants  without  the  benefit  of  the  evi- 
dence which  they  could  have  given.  Sani- 
tary Standard  Mfg.  Co.  v.  United  States, 
226  U.  S.  20,  33  Sup.  Ct.  Rep.  9,      67:  107 

867.  The  exclusion  of  certain  jurors  as 
the  result  of  their  preliminary  examination, 
and  the  refusal  to  permit  a  postponement  of 
the  case  for  the  production  of  witnesses  in 
support  of  the  good  character  of  a  witness, 
the  propriety  of  whose  conduct  was  attacked 
on  cross-examination,  rests  in  the  sound 
discretion  of  the  trial  court.  Texas  &  P. 
R.  Co.  V.  Hill,  237  U.  S.  208,  35  Sup.  Ct. 
Rep.  575,  69:918 

Pleadings;  amendment. 

Permitting  filing  of  supplemental  bill, 
see  Pleading,  17. 

868.  The  allowance  of  an  amendment  to 
the  complaint  rests  in  the  sound  discretion 
of  the  trial  court,  l^homsen  v.  Cayser,  243 
U.  S.  66,  37  Sup.  Ct.  Rep.  353,  61:  597 

869.  The  trial  pudge  did  not  abuse  his  dis- 
cretion by  permitting  the  filing,  in  a  suit 
assailing  state  railway  rate  legislation,  of 
amended  and  supplemental  bills  setting 
forth  and  attacking  new  rate  legislation 
pending  suit,  although  the  earlier  legislation 
was  repealed  by  some  of  the  new  legislation, 
saving,  however,  the  penalties  and  liabili- 
ties already  incurred,  and  although  slightly 
higher  rates  were  substituted  on  certain 
of  the  commodities  embraced  in  the  earlier 
legislation.  Knott  v.  Chicago,  B.  &  Q.  R. 
Co.  230  U.  S.  474,  33  Sup.  Ct.  Rep.  975, 

67:  1571 

Knott  V.  St.  Louis,  K.  C.  &  C.  R.  Co.  230  U. 

S.  512,  33  Sup.  Ct.  Rep.  983,  67:  1696 

870.  Even  if  the  decision  of  a  non-Federal 
question  by  an  Oklahoma  court  having  jur- 
isdiction of  a  cause  transferred  from  the 
Federal  court  upon  the  admission  of  Okla- 
homa into  the  Union  were  subject  to  re- 
view in  the  Federal  Supreme  Court  on  writ 
of  error  to  the  Oklahoma  supreme  court, 
the  discretion  of  the  trial  judge  in  per- 
mitting or  refusing  an  amendment  to  the 
pleadings  would  not  be  interfered  with  ex- 
cept in  case  of  manifest  error.  First  Nat. 
Bank  v.  Keys,  229  U.  S.  179,  33  Sup.  Ct. 
Rep.  642,  67:  1140 

871.  Abuse  of  discretion  which  may  be 
reviewed  on  appeal  is  committed  by  the 
trial  court  when  it  refuses  to  permit  an 
amendment  to  the  bill  in  a  suit  by  the 
Federal  government  to  enjoin  railway  car- 
riers from  interstate  transportation  of  com- 
modities with  which  they  are  associated 
or  in  which  they  are  interested,  where  such 
amendment  is  germane  to  the  original  cause 
of  action  and  was  not  foreclosed  by  the 
decision  of  the  Federal  Supreme  Court, 
which  on  appeal,  had  reversed  a  prior  decree 
of  dismissal  founded  upon  the  alleged  un- 
constitutionality of  the  statute  upon  which 
the  suit  was  based,  and  had  remanded  the 
cause  for  further  proceedings.  United 
States  V.  Lehigh  Valley  R.  Co.  220  U.  S. 
257,   31   Sup.   Ct.   Rep.  387,  66:  468 
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87S.  An  exception  to  the  refusal  of  the 
trial  court  to  reconsider  its  order,  made  on 
defendant's  motion,  permitting  the  with- 
drawal of  a  plea  in  abatement  and  the  fil- 
ing of  a  plea  in  bar,  and  to  allow  the  trial 
of  the  issue  joined  on  the  plea  in  abate- 
ment, is  not  available  in  the  Federal  Su- 
preme Court.  Chunn  y.  City  &  Suburban 
R.  Co.  207  U.  S.  302,  28  Sup.  Ct.  Rep.  63, 

62:  219 

Parties. 

878.  The  authority  of  a  court  to  make 
new  parties  to  a  suit,  especially  after  judg- 
ment or  decree,  rests  in  its  sound  discretion, 
which,  except  for  abuse,  cannot  be  reviewed 
by  appeal  or  writ  of  error.  United  States 
ex  rel.  Louisiana  v.  Jack,  244  U.  S.  307,  37 
Sup.  Ct.  Rep.  605,  61:  1222 

Eridence;  witnesses. 

874.  The  discretion  of  the  trial  court  in 
allowing  somewhat  leading  questions  will 
not  ordinarily  be  reversed  by  the  Federal 
Supreme  Court, — especially  where  the  wit- 
ness was  of  foreign  birth  and  did  not  well 
understand  the  questions  put  to  him.  South- 
western Brewery  &.  Ice  Co.  v.  Schmidt,  226 
U.  S.  162,  33  Sup.  Ct.  Rep.  68,  57:  170 

875.  The  discretion  of  the  trial  judge  in 
determining  whether  a  ^iven  nonexpert 
witness  has  the  qualifications  which  will 
permit  him,  to  the  profit  of  the  jury,  to 
state  his  opinion  upon  an  issue  of  mental 
capacity,  should  not  be  reviewed  on  appeal 
unless  the  decision  is  clearly  erroneous. 
Turner  v.  American  Security  &  T.  Co.  213 
U.  S.  257,  29  Sup.  a.  Rep.  420,        53:  788 

876.  The  refusal  of  the  trial  court  to  per- 
mit nonexperts  to  express  the  opinion  that 
the  accused  was  insane  until  after  they  had 
given  facts  on  which  it  was  based  is  not 
reviewable  unless  there  has  been  an  abuse 
of  the  court's  discretion.  Matheson  v.  Unit- 
ed States,  227  U.  S.  540,  33  Sup.  Ct.  Rep. 
355,  57: 631 

Injunction. 

877.  The  Federal  Supreme  Court  will  not 
disturb  on  appeal  the  granting  by  the  com- 
merce court  of  an  injunction  pendente  lite 
suspending,  until  final  determination  of  the 
suit,  an  order  of  the  Interstate  Commerce 
Commission,  requiring  certain  carriers  to 
desist  from  making  further  alleged  dis- 
criminatory allowances,  unless  it  was  so 
unwarranted,  arbitrary,  and  unreasonable 
as  to  amount  to  an  abuse  of  discretion. 
United  States  v.  Baltimore  &  O.  R.  Co. 
225  U.  S.  306,  32  Sup.  Ct.  Rep.  817,  56:  1100 

878.  The  refusal  of  the  court  of  original 
jurisdiction  to  allow  damages  for  the  period 
during  which  the  temporary  restraining  or- 
der, granted  pursuant  to  U.  S.  Rev.  Stat.  § 
718,  U.  S.  Comp.  Stat.  1901,  p.  580,  was 
in  force,  upon  the  undertaking  given  as  a 
condition  of  granting  such  order,  cannot  be 
sustained  as  an  appropriate  exercise  of  dis- 
cretion, where,  by  such  order,  the  Post- 
master General  was  restrained  from  refus- 
ing to  transmit  certain  publications  at  sec- 
ond-class rates,  as  theretofore,  and  the  re- 


sult of  the  litigation  was  to  establish  not 
only  the  right  of  the  government  to  receive 
additional  postage  pendins  the  controversy, 
but  also  the  fact  that  the  publishers  had 
received  a  very  considerable  service  from 
the  government  in  carrying  the  publications 
through  the  mails  at  a  rate  less  than  that 
which  it  was  entitled  to  charge.  Houghton 
V.  Cortelyou,  208  U.  S.  149,  28  Sup.  Ct. 
Rep.  234,  52:  432 

Conduct  of  trial ;  Jury. 

Conduct  of  trial  generally,  see  Trial. 
See  also  supra,  867. 

879.  The  refusal  to  exclude  the  jurors 
during  counsel's  argument  over  the  admis- 
sibility of  admissions  alleged  to  have  been 
made  by  the  accused  is  not  an  abuse  of  the 
trial  court's  discretion,  where  the  evidence 
to  which  they  listened  Was  simply  evidence 
of  facts  deemed  by  the  judge  sufficient  to 
show  that  the  statements,  if  any,  were  not 
freely  made,  and  no  evidence  was  admitted 
that  the  prisoner  had  made  any  confession, 
and  his  statements  were  excluded, — especial- 
ly since  the  judge  stated  that  the  juriora 
were  to  decide  the  case  on  the  testimony  as 
it  came  from  the  witnesses  on  the  stand, 
and  not  on  what  counsel  might  say,  and 
told  them  in  the  strongest  terms  that  the 
preliminary  evidence  that  he  was  hearing 
had  no  bearing  on  the  question  they  had  to 
decide.  Holt  v.  United  States,  218  U.  S. 
245,  31  Sup.  Ct.  Rep.  2,  54:  1081 

Annotated  in  20  Ann.  Cas.  1138. 

Cited  in  note  in  35  L.R.A.(N.S.)  988, 
1015,  on  opinion  gained  from  newspaper 
as  disqualifying  juror  in  criminal  case. 

880.  The  trial  court's  refusal  to  sustain 
a  challenge  to  a  juroi:  for  cause  will  not  be 
disturbed  by  an  appellate  court,  where  it 
appears  from  the  examination  of  such  juror 
that  he  had  not  talked  with  anyone  who 
purported  to  know  about  the  case  of  bis 
own  knowledge,  but  that  he  had  taken 
newspaper  statements  for  facts,  that  he  had 
no  opinion  other  than  that  derived  from  the 
newspapers,  and  that  evidence  would  change 
it  very  easily,  although  it  would  take  some 
evidence  to  remove  it,  and  he  testified  that 
if  the  evidence  failed  to  prove  the  facts  al- 
leged in  the  newspaper,  he  would  decide  ac- 
cording to  the  evidence  or  lack  of  evidence 
at  the  trial,  and  thought  he  eottld  try  the 
case  solely  upon  the  evidence,  fairly  and 
impartially.  Holt  v.  United  States,  218 
U.  S.  245,  31  Sup.  Ct.  Rep.  2,  54:  1021 

881.  The  denial  of  a  separate  trial  to  one 
of  several  persons  jointly  indicted  will  not 
be  revised  on  appeal  by  the  Federal  Su- 
preme Court,  unless  such  denial  amounted 
to  an  abuse  of  the  trial  judge's  discretion. 
Heike  v.  United  States,  227  U.  S.  131,  33 
Sup.  Ct.  Rep.  226,  57:450 

Opening  default. 

888.  The  discretion  of  the  court,  under 
Oklahoma  Code  Civ,  Proc.,  §  3984,  to  permit 
a  defaulting  defendant  to  answer  "upon 
such  terms  as  may  be  just,"  is  not  abused  by 
making  it  a  condition  of  granting  such  per- 
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mission  in  a  suit  for-  divorce  that  defend- 
tnt  comply  with  an  order  theretofore  made, 
directing  him  to  pay  temporary  alimony  and 
attorneys'  fees,  which  was  reasonable  in 
itself,  and  reasonable  In  relation  to  the 
means  and  obligations  of  defendant  to  plain- 
tiff. Bennett  ▼.  Bennett,  208  U.  S.  605,  28 
Sup.  Ct  Rep.  856,  0S:  690 

New  trial. 

Error  m  admission  of  affidavits  of  ju- 
rors on  motion  for,  see  infra,  1074. 

883.  The  granting  or  denying  of  a  new 
trial  is  a  matter  not  assignable  as  error. 
Pickett  V.  United  States,  216  U.  S.  456,  30 
Sup.  Ct  Rep.  265,  64:  566 

884.  The  trial  court  does  not  abuse  its 
discretion  in  refusing  to  grant  a  motion  for 
t  new  trial  in  a  capital  case  because  the 
jury,  being  allowed  to  separate,  read  the 
local  daily  newspapers  with  articles  about 
the  case,  while  the  trial  was  in  progress. 
Holt  V.  United  Stotes,  218  U.  8.  245,  31 
Snp.  Ct.  Rep.  2,  64:  1021 

Cited  in  note  in  46  L.R.A.(N.S.)  740,  on 
juror  reading  newspaper  account  of 
trial  as  ground  for  new  trial. 

886.  The  denial  of  a  motion  for  a  new 
trial,  raising  for  the  first  time  the  objection 
that  the  jury  was  permitted  to  take  into 
the  jury  room  the  indictment,  which  con- 
tained an  indorsement  showing  the  convic- 
tion of  the  accused  on  a  count  thereof  at  a 
former  trial,  is  not  reviewable  in  the  Fed- 
eral Supreme  Court.  Holmgren  v.  United 
States,  217  U.  S.  509,  30  Sup.  Ct.  Rep. 
588,  64: 861 

Rehearing. 

886.  The  refusal  of  the  trial  court  to 
consider  a  contention  that  if  certain  treas- 
HTJ  securities  held  by  a  foreign  interstate 
railway  corporation  be  taken  as  a  part  of 
its  capital  stock  when  valuing  its  intangible 
property  for  domestic  taxation,  then,  since 
Buch  securities  represent  a  controlling  in- 
terest in  large  lines  of  railway  outside  the 
state,  the  apportionment  of  value  to  the 
state  should  take  the  mileage  of  these  con- 
trolled lines  into  account,  is  not  an  abu84$ 
of  discretion  where  the  point  was  first 
made  on  a  petition  for  rehearing  and  was 
inconsistent  with  the  averments  of  the 
original  bills  respecting  corporate  mileage, 
and  with  the  averments  in  an  amended  bill 
that  the  treasury  securities  in  question  had 
no  connection  with  the  business  of  trans- 
portation carried  on  by  the  complaining 
railway  company,  and  that  none  of  such 
securities  covered  or  represented  the  physi- 
cal railroads  or  other  properties  operated 
by  it.  Illinois  C.  R.  Co.  v.  Greene,  244  U. 
6.  555,  37  Sup.  Ct.  Rep.  697,  61:  1309 

j,  Queatlan  not  raised  helow. 

Keeessity  of  raisingFederal  question  be- 
low, see  supra,  in.  c,  6,  d. 

Necessity  and  sufficiency  of  exceptions  be- 
low, see  supra,  VI. 

Considering  question  of  jurisdiction  first, 
see  supra»  VIII.  a. 


On  writ  of  error  to  state  court,  see  supra, 
606-618. 

Raising  question  on  rehearing,  see  also  su- 
pra, 886. 

See  also  infra,  912,  1154. 

887.  Objections  not  made  in  the  court  be- 
low, or  not  assigned  as  error  on  appeal, 
cannot  be  considered  in  the  appellate  court. 
Wood  V.  A.  Wilbert's  Sons  Shingle  &  Lum- 
ber Co.  226  U.  S.  384,  33  Sup.  Ct.  Rep.  125, 

57:  864 

888.  Rulings  as  to  which  no  exception  was 
taken  at  the  time,  or  as  to  matters  not  set 
out  iir  the  assignments  of  error,  and  re- 
quiring a  search  through  the  record  to  de- 
termine  the  subject  of  the  complaint,  will 
not  be  revised  by  the  Federal  Supreme  Court 
on  writ  of  error.  Matheson  v.  United  States, 
227  U.  S.  540,  33  Sup.  Ct.  Rep.  355,  67:  681 

888.  Errors  not  involving  anything  funda- 
mental or  jurisdictional  will  not  be  con- 
sidered by  the  Federal  Supreme  Court  on 
writ  of  error  to  a  territorial  supreme  court, 
where  they  were  not  brought  to  the  notice 
of  the  latter  court.  Grant  Bros.  Constr. 
Co.  V.  United  States,  232  U.  S.  647,  34  Sup. 
Ct.  Rep.  452,  68:  776 

890.  The  Feder^  Suprone  Court  cannot 
consider  on  writ  of  error  to  a  territorial  su- 
preme court  errors  not  fundamental  in  their 
character  which  might  have  been,  but,  so 
far  as  the  record  discloses,  were  not,  brou&rht 
under  review  in  that  court.  Gila  Valley, 
G.  &  N.  R.  Co.  V.  Hall,  232  U.  S.  94.  34 
Sup.  Ct.  Rep.  229,  68:  681 

891.  A  defense  founded  on  the  statute  of 
frauds  is  not  available  in  the  Federal  Su- 
preme Court  on  writ  ol  error  to  a  territorial 
supreme  court,  even  though  it  may  have 
been  brought  to  the  attention  of  the  trial 
court,  if  there  is  nothing  in  the  record  to 
show  that  the  question  was  raised  in  the 
territorial  supreme  court.  Bank  of  Arizona 
V.  Thomas  Haverty  Co.  232  U.  S.  106,  34 
Sup.  Ct.  Rep.  235,  58:  586 

898.  Errors  not  of  a  fundamental  or  judi- 
cial character,  which  were  not  presented  to 
the  court  of  appeals  of  the  District  of  Co- 
lumbia for  consideration,  and  which  were 
waived  either  expressly  or  by  implication, 
will  not  be  regarded  as  before  the  Federal 
Supreme  Court,  on  an  appeal  which  lies  only 
by  reason  of  the  amount  involved,  since  the 
Supreme  Court's  jurisdiction  on  such  an 
appeal  extends  only  to  a  review  of  the 
decree  of  the  court  of  appeals.  Magruder 
V.  Drury,  235  U.  S.  106,  35  Sup.  Ct.  Rep. 
77,  69: 161 

893.  A  contention  that  the  summary  or 
executory  process  provided  by  the  Porto 
Rico  mortgage  law  for  the  foreclosure  of 
a  mortgage  was  so  deficient  in  notice,  or 
so  wanting  in  opportunity  to  defend,  as  to 
cause  such  law  to  be  repugnant  to  the  due 
process  of  law  clause  of  U.  S.  Const.,  6th 
Amend.,  cannot  be  considered  by  the  Fed- 
eral Supreme  Court  on  an  appeal  from  the 
supreme  court  of  Porto  Rico,  where  that 
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question  was  not  and  could  not  have  been 
considered  by  the  latter  court,  because  it 
was  not  raised  in  the  trial  court.  Zayas 
y.  Lothrop,  Luce  &  Co.  231  U.  S.  171,  34 
Sup.  Ct.  Rep.  108,  08:  172 

884.  The  contention  that  an  arrangement 
between  a  terminal  company  and  certain 
interstate  railway  carriers  violates  the 
commodity  clause  of  the  act  of  June  29, 
1906  (34  Stat,  at  L.  584,  chap.  3591,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1288),  will  not 
be  considered  on  appeal  to  the  Federal  Su- 
preme Court  from  the  commerce  court,  to 
review  an  order  enjoining  the  enforcement 
of  *  an  order  of  the  Interstate  Commerce 
Commission,  where  there  is  nothing  in  the 
record  showing  that  such  a  contention  was 
pressed  upon  the  Commission  or  considered 
by  that  body,  or  that  the  order  rendered 
was  in  any  event  based  upon  the  com- 
modity clause,  especially  where  the  assump- 
tion that  the  order  was  based  upon  that 
clause  would  necessitate  the  conclusion  that 
the  Commission  by  its  order  gave  sanction 
to  and  permitted  the  continuance  of  the 
wrong  which  its  powers  were  exercised  to 
suppress.  United  States  v.  Baltimore  & 
0.  R.  Co.  231  U.  S.  274,  34  Sup.  Ct.  Rep. 
75,  58: 818 

890.  A  judgment  against  a  railway  com- 

Sany,  in  favor  of  the  administrator  of  a 
eceased  employee,  will  not  be  reversed  be- 
cause of  the  erroneous  assumption  below 
that  a  railway  fireman,  who  was  killed  by 
striking  a  caboose  on  the  main  track  while 
his  engine  was  transferring  from  one  switch 
track  to  another,  for  the  ulterior  purpose 
of  interstate  commerce,  an  empty  car,  not 
itself  moving  in  interstate  commerce,  was 
not  engaged  in  such  commerce,  although  it 
is  admitted  that  there  could  be  no  recov- 
ery if  the  deceased  was  so  engaged, 
where  the  railway  company  did  not  ask  to 
go  to  the  jury  on  the  question  whether  the 
deceased  was  engaged  in  interstate  com- 
merce, but  simply  asked  the  court  to  direct 
a  verdict  on  the  ground,  among  others,  that 
it  appeared  as  matter  of  law  that  he  was 
so  engaged,  since,  if  that  question  had  been 
left  to  the  jury,  and  they  had  disbelieved 
the  testimony  that  the  empty  car  was  moved 
for  the  ulterior  purpose  of  interstate  com- 
merce, there  would  have  been  no  error  of 
law  in  allowing  the  verdict  for  the  plainti£F 
to  stand.  Louisville  &  N.  R.  Co.  v.  Parker, 
242  U.  S.  13,  37  Sup.  Ct.  Rep.  4,       61:  118 

896.  Questions  not  raised  below,  respect- 
ing the  denial  of  rights  which  find  expres- 
sion and  sanction  in  the  Federal  Constitu- 
tion and  the  Philippine  Bill  of  Rights,  may 
be  considered  by  the  Federal  Supreme  Court, 
on  error  to  the  supreme  court  of  the  Philip- 
pine Islands,  in  the  exercise  of  its  discre- 
tion, under  Supreme  Court  rule  35,  to  no- 
tice a  plain  error  not  assigned.  Weems 
V.  United  States,  217  U.  S.  349,  30  Sup.  Ct. 
Rep.  544,  54:783 

Cited  in  note  in  55  L.  ed.  U.  S.  440,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  supreme  court  of 
Philippine  Islands. 


897.  The  objection  that  the  case  was  not 
triable  when  tried,  because' of  a  failure  of 
the  plaintiff  to  file  a  replication  after  the 
court  had  decided  that  a  plea  of  res  judi- 
cata was  a  correct  plea  under  the  local 
practice  cannot  be  first  urged  in  the  Fed- 
eral Supreme  Court,  where  the  case  was  in 
fact  at  issue,  and  the  plea  of  rea  judicata 
was  considered  and  decided  by  both  courts 
below.  Troxell  v.  Delaware,  L.  &  W.  R.  Co. 
227  U.  S.  434,  33  Sup.  Ct.  Rep.  274,  57:  686 

898.  The  Federal  Supreme  Court  will  not 
reverse  a  decree  of  the  supreme  court  of  the 
Philippine  Islands  on  objections  that  a  divi- 
sion of  the  conjugal  property  could  not  be 
asked  in  a  divorce  suit  in  the  Philippine 
courts,  but  must  proceed  on  the  footing  of 
a  decree  already  made,  and  that  the  judge 
of  first  instance  who  decided  the  cause  was 
illegally  designated,  where  such  objections 
were  not  presented  to  the  court  below,  nor 
assigned  as  error  on  the  appeal.  De  la 
Rama  v.  De  la  Rama,  241  U.  S.  154,  3a 
Sup.  Ct.  Rep.  518,  60:  932 

Editorial  notes. 

Raising  defense  of  statute  of  frauds  for 
first  time  of  appeal.  40  L.R.A.(N.S.)  20; 
L.R.A.1917B,    107L 

Jurisdiction. 

Presumption  as  to  jurisdiction,  see  su- 
pra, 817. 
•     Reviewability  of  question  as  to,  general- 
ly, see  supra,  832,  833. 

899.  An  appellate  Federal  court  can  and 
should  consider  on  its  own  motion  the  ques- 
tion of  the  jurisdiction  of  a  Federal  cir- 
cuit court  to  which  a  cause  has  been  re- 
moved from  the  state  court,  as  presenting  a 
separable  controversy,  although  the  plain- 
tiff withdrew  and  did  not  renew  his  motion 
to  remand  to  the  state  court,  but  went  to 
trial  in  the  Federal  court  without  objection. 
Chicago,  B.  &  Q.  R.  Co.  v.  Willard,  220  U. 
S.  413,  31  Sup.  Ct.  Rep.  460,  55:  521 

900.  The  objection  that  there  was  an  ade- 
quate remedy  at  law  where  a  common  car- 
rier refused  to  accept  interstate  shipments 
of  intoxicating  liquors  destined  to  local 
option  or  "dry"  points  in  another  state,  and 
announced  its  purpose  to  persist  in  such 
refusals,  comes  too  late,  if  ever  available, 
when  first  made  on  appeal.  Louisville  A 
N.  R.  Co.  V.  F.  W.  Cook  Brewing  Co.  223 
U.  S.  70,  32  Sup.  Ct.  Rep.  180,        56:  355 

901.  Plaintiffs  in  error  in  a  Federal  cir- 
cuit court  of  appeals  are  substantially  de- 
nied their  day  in  court  by  an  affirmance  of 
the  judgment  below  on  the  ground  that  the 
defenses  relied  upon  were  of  an  equitable 
nature,  not  cognizable  in  a  court  of  law, 
where  the  trial  court,  with  the  acquiescence 
of  all  parties,  treated  the  defenses  inter- 
posed by  the  answer  as  legal  in  their  nature, 
and  no  such  question,  was  raised  by  either 
party  or  considered  when  the  cause  was 
submitted  to  the  circuit  court  of  appeals. 
Lutcher  &  M.  Lumber  Co.  v.  Knight,  217 
U.  S.  257,  30  Sup.  Ct.  Rep.  505,        54:  757 
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Orwhs  of  action  or  defense;  new  the- 
ories. 

Time  for  objection  to  form  of  remedy, 

Bee  supra,  780. 
See  alao  infra,  026. 

90S.  A  contention  not  made  either  in  the 
eireait  court  or  in  the  circuit  court  of  ap- 
peals, and  which  is  contrary  to  the  theory 
on  which  the  case  was  tried,  will  not  be  con- 
sidered by  the  Federal  Supreme  Court.  Vir- 
tue T.  Creamery  Package  Mfg.  Co.  227  U. 
a  8,  83  Sup.  Ct.  Rep.  202,  07:  383 


The  objection  that  possession  and 
working  of  mining  claims  in  the  Philippine 
Islands  for  the  time  required  under  the  act 
of  July  1,  1902  (32  Stat,  at  L.  691,  chap. 
1369),  S  45,  to  establish  a  right  to  patent, 
will  not  support  a  suit  to  enjoin  setting  up 
title  or  interfering  with  the  same,  comes  too 
late  after  a  trial  upon  the  merits.  Reavis 
T.  Fianca,  215  U.  S.  16,  80  Sup.  Ct.  Rep. 
1,  64:78 

904.  The  objection  of  the  want  of  evi- 
dence or  findings  respecting  the  acts  of  bank- 
ruptcy is  not  available  on  appeal  from  the 
adjudication  of  bankruptcy  to  creditors  who 
only  contested  the  proceedings  on  the  ground 
of  the  occupation  of  the  alleged  bankrupt, 
and  raised  no  objection  below  to  the  want 
of  proof  of  the  acts  of  bankruptcy,  and 
ssked  no  findings  in  respect  thereto,  and 
did  not  object  to  the  findings  that  were 
made  for  deficiencies  in  that  regard.  Arm- 
strong ▼.  Fernandez,  208  U.  S.  324,  28  Sup. 
Ct.  Rep.  419,  68:  614 

905.  A  judgment  cannot  be  reversed  in 
the  appellate  court  on  the  mere  suggestion 
that,  upon  some  other  theory  than  that  on 
vhich  the  case  was  tried,  evidence  might 
have  been  introduced  which  might  have 
changed  the  result.  Thomas  ▼.  Taylor,  224 
U.  S.  73,  32  Sup.  Ct.  Rep.  403,  66:  673 

906.  Directors  of  a  national  bank,  in  an 
action  against  them  for  attesting  a  false  re- 
port of  the  condition  of  the  bank,  in  re- 
liance upon  which  plaintiff  purchased  stock 
of  the  bknk,  cannot  urge  on  appeal  that  if 
the  action  in  the  trial  court  had  not  been 
baaed  on  deceit,  instead  of  on  a  violation 
of  the  national  bank  act,  they  would  have 
been  able  to  make  a  showing  under  which 
they  would  have  been  acquitted  of  knowing- 
ly violating  such  act,  where  the  action  was 
tried  on  the  theory  that,  to  maintain  an  ac- 
tion for  deceit,  knowledge  of  the  falsity  of 
the  representations  must  be  shown,  and 
their  defense  was  that  the  requireinents  of 
the  national  bank  act  had  not  been  vio- 
lated. Thomas  ▼.  Taylor,  224  U.  6.  73,  32 
Sop.  Ct.  Rep.  403,  66:  673 

907.  The  right  to  registration  of  a  land 
title  in  the  Philippine  Islands  on  the  ground 
of  established  possession  when  a  composi- 
tion deed  from  the  Spanish  authorities  was 
issued  will  not  be  considered  by  the  Federal 
Supreme  Court,  when  reviewing  a  judg- 
Bient  of  the  supreme  court  of  the  Philip- 
pine Islands,  which  affirmed  a  judgment  of 
the  trial  court,  refusing  registration  on  the 

U.  8.  Dig.  62-61.— 9. 


opposition  of  the  insular  government,. where 
the  case,  as  made  by  the  pleadings,  la  rested 
solely  upon  the  right  to  register  resulting 
from  the  composition  deed,  without  the 
slightest  averment  of  possession  prior  to 
the  time  such  deed  was  issued,  except  as 
it  may  be  considered  that  such  possession 
was  alleged  as  a  necessary  result  of  the 
averments  as  to  the  deed,  and  no  evidence 
whatever  was  offered  concerning  the  posses- 
sion prior  to,  or  at  the  time  of,  the  com- 
position deed,  irrespective  of  the  adminis- 
tration proceedings  leading  up  to  the  issue 
of  such  deed,  and  following  upon  its  an- 
nulment, the  validity  of  the  deed,  as  de- 
pending upon  the  competency  of  the  ad- 
ministrative officers  to  avoid  it  and  to  annul 
the  composition  proceedings,  being  the  one 
issue  which,  as  understood  by  the  court 
below  and  by  the  parties,  arose  upon  the 
opposition  of  the  government.  Roura  v. 
Philippine  Islands,  218  U.  S.  386,  31  Sup. 
Ct.  Ren.  73,  64:  1080 

Cited  in  note  in  65  L.  ed.  U.  S.  440,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  supreme  court  of 
Philippine  Islands. 

Pleadings;  indictment. 

Time  to  take  exception,  see  supra,  778. 

908.  The  declaration  will  not  be  held  in- 
sufficient on  writ  of  error,  for  the  asserted 
lack  of  a  sufficient  averment  of  the  negli- 
gence of  one  of  the  two  codefendants,  where 
it  is  manifest  that  the  plaintiff  intended  to, 
and  did,  charge  negligence  on  the  part  of 
both  defendants,  and  the  attention  of  the 
trial  court  was  not  called  to  any  particular 
in  which  the  declaration  was  deemed  to  be 
insufficient  as  against  that  particular  de- 
fendant, and  no  mention  was  made  of  the 
specific  point  sought  to  be  raised.  George 
A.  Fuller  Co.  v.  Mcaoskey,  228  U.  S.  194, 
33  Sup.  Ct.  Rep.  471,  67:  796 

909.  The  objection  that  a  complaint  charg- 
ing murder  with  treachery,  contrary  to  P. 
I.  Pen.  Code,  art.  403,  by  killing  a  bound 
and  defenseless  person,  is  defective  in  fail- 
ing to  allege  that  the  victim  had  heea  tied 
for  the  purpose  of  making  defense  impos- 
sible, so  that  he  might  l^  killed  without 
risk  to  the  accused,  comes  too  late  when 
not  made  in  the  supreme  court  of  the  Phil- 
ippine Islands,  nor  in  the  trial  court,  where 
amendments  could  have  been  made  if  neces- 
sary. Pico  V.  United  States,  228  U.  S.  225, 
33  Sup.  Ct.  Rep.  482,  67:  819 

910.  The  sufficiency  of  the  petition,  in  a 
proceeding  under  the  act  of  June  29,  1906 
(34  Stat,  at  L.  596,  chap.  3592,  U.  S.  Comp. 
Stat.  Supp.  1911,  pp.  124,  537),  §  15,  to 
cancel  a  naturalization  certificate,  to  ten- 
der the  issue  of  fraud  on  which  the  case  was 
heard  and  determined  below,  cannot  be 
raised  for  the  first  time  on  appeal.  Luria 
V.  United  States,  231  U.  S.  9,  34  Sup.  Ct. 
Rep.   10,  68:  101 

911.  The  omission  from  the  petition,  in 
an  action  of  debt  brought  by  the  United 
States  to  recover  the  prescribed  penalty  for 
violations  of  the  contract  labor  provisions 
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of  the  alien  immigration  act  of  February 
20,  1907  (34  8tat.  at  L.  898,  chap.  1134, 
U.  6.  Comp.  Stat.  Supp.  1911,  p.  499), 
§  4,  of  any  allegation  that  the  acts  charged 
against  the  defendant  were  knowingly  done, 
is  not  ground  for  reversal  of  a  judgment 
entered  upon  a  verdict  in  favor  of  the  gov- 
ernment, where  such  defect  was  not  pointed 
out  in  the  trial  court,  but,  on  the  contrary, 
the  case  was  tried  as  if  the  omitted  allega- 
tions were  in  the  petition,  and  the  jury 
were  instructed  that  the  defendant's  knowl- 
edge was  an  essential  factor  in  the  case. 
Grant  Bros.  Gonstr.  Go.  v.  United  States, 
232  U.  S.  647,  34  Sup.  Gt.  Rep.  452, 

58:  776 
Gited  in   note  in  L.R.A.1916D,   847,   on 

amendment   of   pleadings   in   appellate 

court  to  conform  to  proof. 

913.  An  objection  that  the  complaint  in 
an  action  for  negligence  causing  the  death 
of  plaintiff's  husband  did  not  sufficiently 
charge  the  negligence  which  was  found  to 
have  caused  the  accident  is  not  available 
in  an  appellate  court,  where  the  case  was 
tried  on  the  theory  that  such  negligence 
was  within  the  issues,  and  both  parties  in- 
troduced evidence  bearing  on  that  question, 
without  objection.  San  Juan  Light  &  Tran- 
sit Go.  ▼.  Kequena,  224  U.  S.  89,  32  Sup. 
Gt.   Rep.   399,  56:  680 

913.  The  objection  that  an  answer  alleg- 
ing that  defendants,  who  were  sureties  on 
the  official  bond  of  a  receiver  of  public 
moneys,  had  not  and  could  not  obtain  "suf- 
ficient information"  upon  which  to  base  a 
belief  as  to  the  default  of  their  principal,  set 
up  in  the  complaint,  and  that  they  therefore 
denied  the  same,  is  not  a  sufficient  denial, 
under  Golo.  Gode,  §  56,  requiring  such  a 
denial  to  be  based  upon  a  disavowal  of 
"sufficient  knowledge  or  information,"  can- 
not be  first  raised  in  an  appellate  court. 
Campbell  v.  United  States,  224  U.  S.  99,  32 
Sup.  Gt.  Rep.  398,  56:  684 

914.  A  contractor  for  screen-wagon  mail 
service  whose  petition  for  compensation 
from  the  government  has  been  dismissed  by 
the  court  of  claims  cannot  avail  himself  of 
the  objection,  first  raised  on  appeal,  to  the 
absence  of  any  pleading  setting  up  as  a 
counterclaim  or  set-off  the  difference  be- 
tween the  cost  of  the  service  under  a  relet- 
ting and  the  entire  contract  price  for  the 
full  term  under  his  contract.  Huse  v.  Unit- 
ed States,  222  U.  S.  496,  32  Sup.  Gt.  Rep. 
119,  56: 885 

915.  Objections  to  the  sufficiency  of  an  in- 
dictment cannot  first  be  raised  upon  writ 
of  error.  Pickett  v.  United  States,  216 
U.  S.  456,  30  Sup.  Gt.  Rep.  265,      54:  566 

Editorial  note. 

Raising  objection  of  duplicity  in  indict- 
ment for  first  time  on  appeal.  40  ItJRJL 
(N.S.)    457. 

Kvidenoe. 

See  also  supra,  004,  006. 


916.  It  is  too  late  to  object  for  the  firs^ 
time  in  the  Federal  Supreme  Gourt  to  & 
defect  in  the  documentary  evidence  which,, 
if  made  below,  could  have  been  remedied. 
Missouri,  K.  ft  T.  R.  Go.  t.  Harriman 
Brothers,  227  U.  S. '657,  33  Sup.  Gt.  Rep. 
397,  57:  690 

Gited  in  note  in  L.R.A.1016D,  352,  on 
reasonableness  of  time  fixed  in  con- 
tract of  shipment  for  bringing  action. 

917.  The  objection  that  there  was  a  vari- 
ance between  allegations  and  proof  in  » 
prosecution  under  the  white  slave  act  of 
June  25,  1910  (3d  Stat,  at  L.  825,  chap. 
395,  U.  S.  Gomp.  Stat.  Supp.  1911,  p.  1343 )» 
in  that  the  names  by  which  the  women 
transported  were  called  in  the  indictment 
were  shown  by  the  proof  to  differ  from 
their  real  names,  if  available  at  all,  comes 
too  late  where  not  raised  either  in  the  trial 
court  or  in  the  circuit  court  of  appeals. 
Harris  v.  United  States,  227  U.  S.  340,  3a 
Sup.  Gt.  Rep.  289,  57:  534 

918.  A  party  cannot  complain  of  the  ad- 
mission in  evidence  of  a  paper  introduced  to 
show  a  demand,  and  admissible  for  that 
purpose  (in  the  absence  of  objections  based 
upon  the  time  of  its  delivery),  where  his 
only  objection  at  the  trial  was  that  the 
paper  contained  matters  irrelevant  to  the 
demand,  since  his  proper  course  was  to  re- 
quest an  instruction  limiting  the  effect  that 
should  be  given  to  the  paper  by  the  jury, 
or,  if  intending  to  insist  that  it  came  too 
late  to  constitute  a  proper  demand,  then  to 
exclude  the  paper  from  consideration.  Tovis 
V.  Ryan,  233  U.  S.  273,  34  Sup.  Gt.  Rep. 
481,  58: 957 

919.  No  question  is  presented  to  an  ap- 
pellate court  with  respect  to  the  admis* 
sibility  of  the  testimony  of  a  physician  ap- 
pointed by  the  trial  court  in  a  negligence 
action  to  examine  the  plaintiff  in  order  to 
ascertain  his  present  condition,  where  such 
appointment  was  made  with  the  consent 
of  counsel,  and  the  witness  subsequentlj 
testified  without  objection.  Herencia  ▼. 
Guzman,  219  U.  S.  44,  31  Sup.  Gt  Rep. 
135,  55:  81 

Jury. 

Sufficiency  of  objection,  see  supra,  768. 
■Time  for  objections  to  jury,  see  supra, 

779,  781. 
Time  for  objection  to  oonduct  of  joxy, 

see  supra,  781. 

990.  The  objection  that  the  jury  in  a 
criminal  case  in  the  District  of  Golumbia 
was  not  lawfully  drawn  should  be  taken  at 
the  trial,  and  is  not  available  when  first 
raised  in  the  Federal  Supreme  Gourt, — 
especially  in  view  of  the  provision  of  the 
District  Code,  §  919  (31  Stat  at  L.  1388, 
chap.  854),  that  no  verdict  shall  be  set 
aside  for  any  cause  which  might  be  alleged 
as  ground  of  challenge  before  a  jury  is 
sworn,  except  for  disqualifying  bias  not 
then  discovered  or  suspected.  Johnson  v. 
United  States,  225  U.  8.  405,  82  Sup.  a. 
Rep.  748,  56:  1149 
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InstroGtloiis. 

Sufficiency  of  objections  and  exceptions. 
Bee  8upra»  769-774. 

ttl.  An  objection  to  the  charge  of  the 
trial  court  upon  the  subject  of  damages 
comes  too  late  when  raised  in  the  Federal 
Sapreme  Court  for  the  first  time.  Phoe- 
nix R.  Co.  ▼.  Landis,  281  U.  S.  578,  34 
6ap.  Ct  Sep.  170,  58:  377 


L  The  Question  of  the  operation  of  the 
Federal  employers'  liability  act  of  April  22, 
1908  (35  Stat,  at  L.  65,  chap.  149,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1322 ) ,  as  amend- 
ed by  the  act  of  April  5,  1910  (36  Stat,  at 
L.  291,  chap.  143,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1324),  on  the  doctrine  of  assump- 
tion of  risk,  cannot  be  said  to  arise  on  a 
record  which  shows  that  the  trial  court's 
statement  in  reply  to  an  exception  to  the 
general  char^ge  based  on  the  court's  silence 
as  to  assumption  of  risk,  tiiat  he  understood 
the  doctrine  to  have  been  abolished  by  that 
etatute,  was  so  qualified  as  to  convey  clear- 
It  that,  as  the  matters  to  which  the  except- 
ed charge  related  purely  concerned  the  com- 
mon-law principles  of  fellow  servant  and 
contributory  negligence,  they  were  con- 
trolled by  the  provisions  of  the  statute, 
and  there  was  nothing  in  the  excepted  por- 
tion of  the  general  charge  which  in  any 
possible  way  was  relevant  to  the  doctrine  of 
assumption  of  risk,— especially  as  this  ques- 
tion was  not  presented  by  anjr  request  to 
charge^  nor  raised  on  the  motion  for  new 
trial,  nor  referred  to  in  the  assignments  of 
error  either  in  the  circuit  court  of  appeals 
or  in  the  Supreme  Court.  Southern  R.  Co. 
T.  Gadd,  233  U.  S.  572,  34  Sup.  Ct.  Rep. 

58:  1099 


983.  Failure  to  charge  as  to  the  assump- 
tion of  risk  in  an  action  for  death  cannot 
be  regarded  as  error  where  the  record  does 
not  MOW  that  the  court  was  requested  to 
make  any  charge  on  that  subject,  or  that 
mny  exception  was  taken  to  the  court's 
fmi'lare  so  to  charge.  Myers  v.  Pittsburgh 
(oal  Co.  233  U.  8.  184,  34*  Sup.  Ct.  Rep. 
559,  58:906 


934^  An  objection  to  joining  a  prosecut- 
ing attorney  and  the  secretary  of  state  as 
pulies  defendant  in  the  same  bill  will  not 
be  considered  in  an  appellate  court,  where 
BO  such  objection  was  specially  taken  below. 
Hemdon  ▼.  Chicago,  R.  I.  &  P.  R.  Co.  218 
U.  S.  135,  30  Sup.  Ct.  Rep.  633,  54:  970 
Roach  ▼.  Atchison,  T.  &  S.  F.  R.  Co.  218 

D.  S.  135,  30  Sup.  Ct  Rep.  633,      54:  978 

925.  An  objection  that  the  vendee  in  a 
ecHstract  for  the  sale  of  real  property  is  not 
made  a  party  to  a  suit  for  specific  per- 
formance by  a  person  to  whom  she  after- 
wards contracted  to  sell  the  land  is  not 
available  to  defeat  the  suit, — especially 
when  first  raised  on  appeal,  since  such  ven- 
dee had  no  real  interest  in  the  suit,  and 
the  vendor  was  put  in  no  danger  by  the  de- 
cree. Lenman  v.  Jones,  222  U.  S.  61,  32 
Bap.  a.  Rep.    18,  56:89 


996.  A  suggestion  as  to  want  of  parties 
below,  made  after  final  judgment,  is  not 
available  on  appeal  when  that  suggestion 
conflicts  with  the  issues  as  made  up  and 
upon  which  the  case  is  tried,  and  which,  if 
the  suggestion  be  correct,  will  involve  re- 
versing the  judgment  at  the  request  of  ap- 
pellants because  of  deceit  practised  by  them 
upon  the  courts  below.  Southern  Pine 
Lumber  Co.  v.  Ward,  208  U.  S.  126,  28 
Sup.  Ct.  Rep.  239,  58:  480 

987.  The  question  of  the  capacity  of  a 
trustee  in  bankruptcy  to  sue  in  the  bank- 
ruptcy court  to  recover  possession  of  prop- 
erty taken  by  the  mortgagee  under  a  chat- 
tel mortgage  made  by  the  bankrupt,  upon 
the  ground  that  the  mortgage  was  not  prop- 
erly acknowledged  and  recorded,  is  waived 
when  not  taken  in  the  trial  court.  Fair- 
banks Steam  bhovel  Co.  v.  Wills,  240  U.  S. 
642,  36  Sup.  Ct.  Rep.  466.  60:  841 

l6.  Errors  tvaived  or  cured  below. 

How  right  to  maintain  cross  writ  of  error 
is  waived  or  lost,  see  supra,  688. 

Waiver  by  failure  to  raise  objection  below, 
see  supra,  VIII.  j. 

See  also  supra,  927. 

988.  Error,  if  any,  in  basing  a  recovery 
in  a  personal-injury  action  upon  the  Fed- 
eral Employers'  Liability  Act  of  April  22, 
1908  (35  Stat,  at  L.  65,  chap.  149),  does 
not  entitle  the  defendant  to  have  the  judg- 
ment reversed,  where  such  defendant  in  no 
way  saved  its  rights  to  deny  that  the  par- 
ties were  engaged  in  interstate  commerce  at 
the  time  of  the  accident,  or  to  object  to  the 
application  of  the  Federal  statute,  but,  on 
the  contrary,  invoked  and  relied,  without 
qualification,  upon  that  statute  and  the 
rights  that,  because  of  that  statute,  it  sup- 
posed itself  to  possess.  Minneapolis  &  St. 
L.  R.  Co.  V.  Winters,  242  U,  S.  353,  37  Sup. 
Ct.  Rep.  170,  61:  358 

989.  The  error,  if  any,  committed  by  the 
court  of  first  instance,  when  determining  the 
guilt  or  innocence  of  accused,  in  considering 
the  tatter's  failure  to  testify  in  his  own  be- 
half, is  not  available  on  a  writ  of  error  from 
the  Federal  Supreme  Court  to  the  supreme 
court  of  the  Philippine  Islands,  where  the 
latter  court,  in  denying  a  motion  for  new 
trial  after  its  decision  reducing  the  sen- 
tence on  the  accused's  appeal,  stated  that  it 
did  not,  as  the  trial  court  did,  take  the  ac- 
cused's failure  to  testify  into  consideration. 
Pendleton  v.  United  States,  216  U.  S.  305^ 
30  Sup.  Ct.  Rep.  315,  54:  491 

Cited  in  note  in  55  L.  ed.  U.  S.  440,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  supreme  court  of 
Phillipine  Islands. 

930.  Any  irregularity  in  allowing  a  writ 
of  error  after  the  death  of  the  plaintiff  in 
error,  or  of  making  the  administrator  a 
party,  was  waived  by  a  stipulation  of  the 
parties  in  the  court  below,  agreeing  to  the 
substitution  of  the  administrator  as  plain- 
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tiff  in  error.     McCluskey  ▼.  MarysTille  ft 
N.  R.  Co.  243  U.  S.  36,  37  Sup.  Ct.  Rep.  374, 

61:  578 

Pleadings. 

Presumption  of  waiver,  see  supra,  824. 
See  also  supra,  657,  658;  infra,  1062, 
1063. 

981.  General  statements  in  the  innuendo 
in  the  complaint  in  an  action  for  publish- 
ing a  statement  concerning  a  public  official 
which  was  not  libelous  per  ee,  that  defend- 
ant, who  was  put  on  notice  of  the  extrinsic 
facts  surrounding  the  publication,  meant  to 
charge  plaintiff  with  corruption  in  office, 
will,  after  verdict  in  the  tatter's  favor,  be 
treated  as  substantive  allegations  of  fact, 
given  bv  transposition  their  proper  posi- 
tion in  inducement  or  colloquium.  Baker  v. 
Warner,  231  U.  S.  588,  34  Sup.  Ct.  Rep. 
175,  68: 384 

Svidence. 

932.  An  objection  to  admitting  the  re- 
ports of  the  Interstate  Commerce  Commis- 
sion in  evidence  in  an  action  brought  under 
the  act  of  February  4,  1887  (24  Stat,  at  L. 
379,  chap.  104,  Comp.  Stat.  1913,  §  8563), 
§  16,  as  amended  by  the  act  of  June  29, 
1906  (34  Stat,  at  L.  584,  chap.  3591,  Comp. 
Stat.  1913,  §  8563),  to  recover  from  a  car- 
rier damages  alleged  to  have  been  sustained 
by  a  shipper  and  awarded  by  the  Interstate 
Commerce  Commission,  by  reason  of  the 
carrier's  violation  of  the  prohibitions  of 
those  statutes  against  unreasonable  rates 
and  unjust  discriminations,  which  objec- 
tion is  based  upon  the  ground  that  such 
reports  contain  other  statements  than  find- 
ings of  fact,  if  not  obviated  by  excluding 
the  supposed  objectionable  portions  of  the 
reports  from  what  was  read  by  counsel  to 
the  jury,  was  waived  where  the  court's  at- 
tention was  not  directed  to  the  subject  when 
the  jury  was  charged.  Meeker  v.  Lehigh 
Valley  R.  Co.  236  U.  S.  412,  36  Sup.  Ot. 
Rep.  328,  69:  844 

983.  Error  in  permitting  an  improper  use 
of  a  letter  on  the  cross-examination  of 
the  addressee  is  cured  by  instructing  the 
jury  that  such  letter  is  not  to  be  taken 
as  evidence  of  the  truth  of  any  of  its  state- 
ments, or  even  allowed  to  be  used  for  the 
purpose  of  cross-examination.  Turner  v. 
American  Security  &  T.  Co.  213  U.  S.  257, 
29  Sup.   Ct.   Rep.  420,  68:  788 

Instmctions. 

934.  An  instruction  in  the  proceeding  un- 
der the  act  of  June  6,  1900  (^1  Stat  at  L. 
668,  chap.  809),  for  the  reassessment  of 
benefits  upon  the  lots  benefited  by  the 
extension  of  Eleventh  street,  in  the  Dis- 
trict of  Columbia,  is  not  open  to  the  ob- 
jection that  the  jury  was  not  limited  to 
the  benefits  resulting  immediately  from  the 
opening  of  the  street,  but  might  consider 
all  enhancement  which  might  come  from 
subsequent  improvement  of  or  upon  the 
street,  where  the  court  eliminated  any  doubt 
as  to  its  meaning  by  other  parts  of  its 
charge,  in  which  the  jury  was  told  that  the 
benefits  must  come  immediately  from  the 


extension  of  the  street,  and  not  from  any 
subsequent  improvement.  Columbia  Heights 
Realty  Co.  v.  Rudolph,  217  U.  S.  547,  30 
Sup.  Ct.  Rep.  581,  64:  877 

936.  Error  in  refusing  a  requested  in- 
struction does  not  require  a  reversal  of  the 
judgment  where  the  jury,  by  its  specific 
findings  of  fact,  distinctly  negatived  the 
hp^pothesis  upon  which  alone  the  instruc- 
tion was  based.  Kanawha  &  M.  R.  Co.  v. 
Kerse,  239  U.  6.  576,  36  Sup.  Ct  Rep.  174, 

80:448 

Taking  case  from  Jury. 

936.  Any  supposed  error  committed  by 
the  trial  court  in  overruling  a  demurrer  to 
the  evidence  is  waived  where  the  defendant 
thereafter  proceeds  to  introduce  testimony 
in  its  own  behalf.  McCabe  &  S.  Constr. 
Co.  V.  Wilson,  209  U.  S.  275,  28  Sup.  Ct. 
Rep.  558,  68:  788 

L  Beview  of  facta* 
1.  In  general. 

Sufficiency  of  record  to  permit  review,  see 

supra,  V. 
In  bankruptcy  case,  see  supra,  118. 
On  writ  of  error  to  state  court,  see  supra, 

619-646. 
See  also  supra,  284,  482,  483,  759,  760. 

987.  The  decision  below,  even  on  a  ques- 
tion of  fact,  may,  if  clearly  erroneous,  be 
set  aside  by  the  Federal  Supreme  Court  on  a 
direct  writ  of  error  sued  out  to  a  circuit 
court  under  the  act  of  March  3,  1891  (26 
Stat,  at  L.  827,  chap.  517,  U.  S.  Comp. 
Stat.  1901,  p.  .549 ) ,  §  5,  to  review  a  ease  m 
which  the  question  of  jurisdiction  alone 
is  involved,  and  which  is  duly  certified  for 
decision.  Commercial  Mut.  Acci.  Co.  v.  Dav- 
is, 213  U.  S.   245,  29  Sup.  Ct  Rep.  445, 

63:782 

938.  A  decree  of  a  circuit  court  of  appeals 
will  be  affirmed  by  the  Federal  Supreme 
Court  where  the  essential  question  is  one  of 
fact,  and  the  latter  court  thinks  that  the 
evidence,  though  sharply  conflicting  and  dis- 
closing substauatial  difficulties,  sustains  the 
conclusion  reached  below.  Varner  v.  New 
Hampshire  Sav.  Bank,  240  U.  S.  617,  36 
Sup.  Ct  Rep.  409,  80:  888 

939.  An  appeal  to  the  Federal  Supreme 
Court  under  the  bankrupt  act  of  July  1, 
1898  (30  Stat  at  L.  544,  chap.  541,  U.  S. 
Comp.  Stat  1901,  p.  3418),  §  24a,  from  a 
decree  of  the  circuit  court  of  appeals  in  a 
controversy  arising  in  a  bankruptcy  pro- 
ceeding, opens  up  the  whole  case,  as  in  other 
equity  cases,  general  orders  in  bankruptcy. 
No.  36,  issued  under  §  25b  of  that  act,  re- 
quiring a  finding  of  facts,  having  no  appli- 
cation. Houghton  V.  Burden,  228  U.  S. 
161,  33  Sup.  Ct  Rep.  491,  67:  780 

940.  A  decree  canceling  patents  for  tim- 
ber lands  on  the  ground  that  the  entries 
were  fraudulently  made  for  another's  bene- 
fit will  not  be  disturbed  on  appeal  where  the 
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eridenee  offered  in  behalf  of  the  defendants 
is  outweighed  by  the  inferences  to  be  drawn 
from  their  conduct.  Booth-Kelly  Lumber 
Co.  V.  United  States,  237  U.  S.  481,  35 
Sap.  Ct  Rep.  659,  59:  1058 

941.  A  judgment  of  a  state  court  award- 
ing a  shipper  of  coal  the  damages  sustained 
by  him  under  the  state  laws  through  the 
iccret  allowance  and  payment  of  rebates  to 
other  shippers  for  wnom  the  carrier  was 
rvndering  a  like  and  contemporaneous  serv- 
ice will  not  be  reversed  by  the  Federal  Su- 
preme Court  on  the  theory  that  some  of  the 
{hipments  were  destined  for  points  outside 
the  state,  where  the  record  does  not  pur- 
port to  contain  all  the  evidence  bearing 
upon  this  point,  but  does  show  that  in  some 
of  the  exhibits  the  shipments  included  in 
the  record  were  all  listed  and  designated  as 
**Coal — ^Intrastate."  Pennsylvania  R.  Co.  v. 
Mitchell  Coal  ft  Coke  Co.  238  U.  S.  251,  35 
Sup.  Ct.  Rep.  787,  59:  1293 

94S.  A  suit  attacking  the  valuation  of 
intangible  corporate  property  for  tax  pur- 
poses should  not  have  heen  in  effect  de- 
cided against  the  plaintiff  because  there 
was  nothing  in  the  record  to  show  the  truth 
of  certain  averments  in  a  supplemental  bill, 
filed  with  the  court's  permission  after  the 
hearing  and  decision  of  the  cause,  but  before 
entry  of  the  final  decree,  even  though  it  can- 
not be  said  that  defendants,  by  not  answer- 
ingy  admitted  such  averments,  or  that  the 
eoart  erred  in  failing  to  give  effect  to  them, 
there  being  nothing  in  the  record  to  show 
that  defendants  were  ordered  to  answer,  or 
to  show  why  the  averments  were  ignored, 
since  plaintiff  could  not  be  held  in  default 
for  omitting  to  introduce  evidence  at  the 
hearing  respecting  these  matters,  they  not 
having  been  considered  by  the  ^tate  board 
which  made  the  valuation,  nor  set  up  in  the 
original  pleadings,  nor,  so  far  as  appears, 
deemed  by  any  of  the  parties  to  be  material 
imtil  the  court  rendered  its  decision.  Louis- 
ville &  N.  R.  Co.  V.  Greene,  244  U.  S.  622, 
37  Sup.  Ct.  Rep.  683,  61:  1291 


Insufficiency  or  defective  certifica- 
tiOD  of  a  carrier's  applicable  tariff  schedules 
on  file  with  the  Interstate  Commerce  Com- 
aii«sioa,  which  were  admitted  in  evidence 
by  the  trial  court,  could  not  justify  a  state 
appellate  court  in  arbitrarily  disregarding 
such  schedules  when  passing  upon  the  ques- 
tion whether  or  not  the  carrier  had  limited 
its  liability  for  the  baggage  of  an  inter- 
state passenger  to  a  specified  sum  unless 
a  greater  value  is  declared  and  excess 
rharges  paid.  New  York  C.  &  H.  R.  R.  Co. 
r.  Beaham,  242  U.  S.  148,  37  Sup.  Ct.  Hep. 
43.  61: 210 

2.  Of  verdicts 

944.  The  facts,  and  the  <5onclusion8  to  be 
drawn  from  them,  are  for  the  jury,  and 
eaniiot  be  reviewed  by  the  Federal  Supreme 
Court  upon  writ  of  error.  Standard  Oil 
Co.  V.  Brown,  21S  U.  S.  78,  80  Sup.  Ct. 
'  54: 989 


945.  Conflicting  testimony  will  not  be  con- 
sidered and  weighed  in  the  Federal  Su- 
preme Court,  but  that  court  will  only  con- 
sider whether  there  is  testimony  in  the 
record  adequate  to  sustain  the  verdict  and 

i'udgment  of  the  court  below.     Troxell  v. 
)elaware,  L.  &  W.  R.  Co.  227  U.  S.  434, 
33  Sup.  Ct.  Rep.  274,  57:  586 

946.  The  objections  that  the  verdict  in  a 
negligence  action  was  against  the  weight 
of  evidence,  and  that  the  damages  allowed 
were  excessive,  cannot  be  considered  by  the 
Federal  Supreme  Court  on  a  writ  of  error, 
where  there  is  evidence  proper  for  the  con- 
sideration of  the  jury.  Herencia  v.  Guzman, 
218  U.  S.  44,  31  Sup.  Ct.  Rep.  135,      55:  81 

947.  An  objection  that  the  verdict  is 
against  the  weight  of  evidence,  or  that  the 
damages  allowed  are  excessive,  cannot  be 
considered  in  the  Federal  Supreme  Court 
on  a  writ  of  error  sued  out  under  the  act 
of  April  7,  1874  (18  Stat,  at  L.  27,  chap. 
80),  §  2,  to  review  a  judgment  of  a  terri- 
torial supreme  court,  where  there  was  some 
evidence  to  go  to  the  jury.  Phoenix  R.  Co. 
V.  Landis,  231  U.  S.  578,  34  Sup.  Ct.  Rep. 
179,  58: 377 

948.  A  case  of  a  mere  excessive  verdict 
upon  the  evidence  is  a  matter  to  be  dealt 
with  by  the  trial  court;  it  does  not  present 
a  question  for  re-examination  in  the  Fed- 
eral Supreme  Court  upon  writ  of  error. 
Southern  R.  Co.-Carolina  Division  v.  Ben- 
nett, 233  U.  S.  80,  34  Sup.  Ct.  Rep.  566. 

58:860 

949.  A  verdict  in  favor  of  plaintiff  in  an 
action  for  death  should  not  be  set  aside  by 
an  appellate  court  for  the  lack  of  evidence 
to  support  it  unless  the  testimony  was  such 
that  no  recovery  could  be  had  upon  the 
facts  shown  in  any  view  which  can  properly 
be  taken  of  them.  Myers  v.  Pittsburgh  Coal 
Co.  233  U.  S.  184,  34  Sup.  Ct.  Rep.  559, 

58:906 

950.  The  refusal  of  the  trial  court  to  di- 
rect a  remittitur  because  of  the  assumed 
excessive  amount  of  the  verdict  is  not  re- 
viewable by  the  Federal  Supreme  Court  on 
writ  of  error.  Texas  &  P.  R.  Co.  v.  Hill, 
237  U.  S.  208,  35  Sup.  Ct.  Rep.  676, 

59:  918 

951.  A  verdict  finding  that  a  construction 
company  was  guilty  of  negligence  toward  a 
locomotive  fireman  in  its  employ  who  was 
injured  by  the  giving  way  of  a  pile  bridge 
during  high  water  will  not  be  disturbed  by 
the  Federal  Supreme  Court,  where  it  has 
been  approved  by  both  the  trial  and  terri- 
torial supreme  courts,  and  there  was  evi- 
dence that  the  bridge  had  once  before  given 
way  in  time  of  high  water,  and  was  rebuilt 
without  change  of  plan.  McCabe  &  S. 
Constr.  Co.  v.  Wilson,  209  U.  S.  275.  28 
Sup.  Ct.  Rep.  658,  52:  788 

Editorial  note. 

Rules  guiding  the  courts  on  appeal  in 
determining  excessiveness  of  verdicts  for 
personal  injuries  resulting  in  death.  L.R.A. 
1916C,  810. 
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8.  Of  findings  of  court. 

Finding  of  state  court,  see  supra,  610-646. 
Requisites  of  record  as  to  findingSi  see  su- 
pra, 738-760. 
On  certiorari,  see  Certiorari,  ISO. 
See  also  Courts,  47.  . 

958.  The  Federal  Supreme  Court  must  ac- 
cept the  conclusions  of  the  court  below  on 
a  question  of  fact,  unless  clearly  and  mani- 
festly wrong.  Lawson  y.  United  States  Min. 
Co.  207  U.  S.  1,  28  Sup.  Ct.  Rep.  15, 

52:65 

958.  The  finding  of  a  trial  judge  upon  a 
preliminary  question  of  fact  upon  the  de- 
cision of  which  depends  the  admissibility  of 
certain  proffered  testimony  is  not  subject 
to  reyersal  on  appeal  or  error  if  it  be  fair- 
ly supported  by  the  evidence.  Gila  Val- 
ley, G.  &  N.  R.  Co.  V.  Hall,  232  U.  8.  94, 
34  Sup.  Ct.  Rep.  229,  58:  581 

954.  A  findinff  of  a  Federal  circuit  court 
that  a  foreign  insurance  company  was  not 
induced  by  fraud  or  artifice  to  send  its 
medical  representative  into  the  state,  clothed 
with  authority  to  settle  a  loss,  so  as  to 
permit  service  of  process  on  him  in  an  ac- 
tion against  the  company,  will  not  be 
set  aside  by  the  Federal  Supreme  Court  as 
clearly  erroneous,  where  the  lower  court 
might  have  found  on  the  testimony  that 
there  was  a  bona  fide  attempt  to  settle  the 
controversy  between  the  parties,  and  that 
it  was  only  upon  failure  to  reach  a  settle- 
ment that  service  of  summons  was  made 
upon  such  medical  representative  as  the 
agent  of  the  company.  Commercial  Mut. 
Acci.  Co.  v.  Davis,  213  U.  S.  245,  29  Sup. 
Ct.  Rep.  445,  53:  788 

955.  The  findings  of  fact  in  a  creditors' 
suit,  which  are  not  reviewable  in  the  Fed- 
eral Supreme  Court,  embrace  a  statement 
accompanying  the  findings,  to  the  eflfect 
that  certain  conversations  between  an  at- 
torney and  client  were  excluded  because  the 
plan  outlined  by  the  latter  did  not  tend  to 
establish  a  fraud  on  creditors  so  as  to  ex- 
clude the  claim  of  privilege,  since  such  state- 
ment really  shows  that  instead  of  rejecting 
the  testimony,  the  court  weighed  and  con- 
sidered it,  and  its  finding  that  the  conversa- 
tion did  not  tend  to  show  the  fraud  which 
it  was  asserted  it  did  show,  and  which  was 
the  same  fraud  charged  in  the  bill,  was  but 
an  expression  of  the  conclusion  of  the  court 
upon  the  facts  involved  in  the  merits  of  the 
controversy.  Will  v.  Tornabells,  217  U.  S. 
47,  30  Sup.  Ct.  Rep.  424,  54:  660 

956.  Whether  or  not  the  court  below  erred 
in  holding  the  award  of  the  jury  appointed 
under  the  Act  of  June  6,  1900  (31  Stat,  at 
L.  668,  chap.  809),  to  reassess  the  benefits 
resulting  from  the  extension  of  Eleventh 
street,  in  the  District  of  Columbia,  not 
unreasonable,  nor  so  unjust  as  to  require  a 
new  trial  before  another  jury,  is  not  open  in 
the  Federal  Supreme  Court,  where  it  has 
not  all  the  evidence  before  it,  and  there  is 
no  agreed  statement   of   facts.     Columbia 


Heights  Realty  Co.  ▼.  Rudolph,  217  U.  S. 
647,  30   Sup.  Ct.   Rep.  581,  54:  877 

957.  So  far  as  the  finding  of  a  Federal  dis- 
trict court  judge  that  the  defendant  in  a 
patent  infringement  suit  had  not  shown 
prior  production  and  use  of  the  invention  in 
question  depends  upon  conflicting  testi- 
mony, or  upon'  the  credibility  of  witnesses, 
or  so  far  as  there  is  any  testimony  consist- 
ent with  the  finding,  it  must  be  treated  as 
unassailable  on  appeal.  Adamsonv.  Gilli- 
land,  242  U.  S.  350,  37  Sup.  Ct.  Rep.  169, 

61:  356 

Cases  in  which  Jury  has  been  waived. 

958.  The  findinp^s  of  the  trial  court  in  a 
case  in  which  a  jury  has  been  waived,  un- 
der U.  S.  Rev.  Stat.  §  649,  Comp.  Stat.  1913, 
§  1587,  have  the  same  effect  as  the  verdict 
of  a  jury,  and  the  Federal  Supreme  Court 
does  not  revise  them,  but  merely  deter- 
mines whether  they  support  the  judgment. 
United  States  v.  United  States  Fidelity  & 
G.  Co.  236  U.  S.  512,  35  Sup.  Ct  Rep.  298, 

59:696 

959.  The  circuit  court  of  appeals  has  no 
power  to  consider  the  sufficiency  of  the 
facts  found  by  the  district  court  to  sup- 
port the  judgment  in  an  action  at  Jaw,  tried 
without  a  jury,  contrary  to  U.  S.  Rev. 
Stat  §  566  (U.  S.  Comp.  Stat.  1901,  p. 
461 ) ,  since  such  a  trial  was  in  the  nature  of 
an  unauthorized  submission  to  an  arbitra- 
tor and  the  court's  determination  was  not  a 
judicial  one,  the  provisions  of  §§  649,  700 
(U.  S.  Comp.  Stat  1901,  pp.  525,  570)  for 
such  a  trial  and  review  being  in  terms 
limited  to  cases  in  the  circuit  courts.  Camp- 
bell V.  United  States,  224  U.  S.  99,  32  Sup. 
Ct  Rep.  398,  56:  684 

Territorial  courts. 

See  also  supra,  834-^36;  infra,  993. 

960.  The  action  of  the  trial  court  in  dis- 
regarding uncontradicted  testimony  tending 
to  show  the  absence  of  a  necessary  par^ 
will  not  be  disturbed  on  an  appeal  from  a 
territorial  supreme  court  to  the  Supreme 
Court  of  the  United  States,  where  such  tes- 
timony squarely  conflicts  with  an  averment 
in  a  pleading  to  which  the  witness  is  a 
party,  and  upon  the  truth  of  which  aver- 
ment the  whole  controversy  proceeds.  South- 
ern Pine  Lumber  Co.  v.  Ward,  208  U.  8. 126, 
28  Sup.  Ct  Rep.  239,  58:  490 

961.  Findings  of  a  territorial  supreme 
court  that  commissioners  appointed  in  a 
street-improvement  proceeding  examined 
the  locality  of  such  improvement,  ascer- 
tained to  what  extent  the  public  would  be 
benefited,  and  to  what  extent  there  would 
be  benefits  to  property,  found  the  amounts 
that  the  property  would  be  benefited,  and 
apportioned  and  assessed  such  amounts  on 
the  several  parcels  of  land  in  the  propor- 
tion of  which  they  were  severally  bene- 
fited, and  that  no  lot  was  assessed  for  a 
greater  amount  than  it  was  actuallv  bene- 
fited,— ^foreclose  any  contention  in  the  Fed- 
eral Supreme  Court  that  the  assessment  was 
made  according  to  the  front-foot  rule,  and 
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Bot  npoB  the  hasU  of  benefits.    English  ▼. 

Arifons,  214  U.  S.  350,  29  Sup.  Ct.  Rep. 

m,  53:  1030 

Cited  In  note  in  28  L.RA.(N.8.)    11S2, 

1190,  on  assessments  for  improvements 

Vj  front-foot  rule. 

Courts  of  Porto  Bloo. 

See  also  supra,  837-840. 


I.  The  facts  cannot  be  reviewed  by  the 
federal  Supreme  Court  on  an  appeal  from 
the  Porto  Rico  supreme  court  where  the 
record  does  not  contain  the  oral  and  docu- 
mentary evidence  upon  which  the  court 
acted  except  so  far  as  the  same  may  be 
fihown  by  the  opinion  of  the  court  below, 
or  may  be  contained  in  a  statement  of  facts 
prepared  by  that  court  for  the  purposes  of 
the  appeal.  Cardona  v.  Quifiones,  240  U.  S. 
€3,  36  Sup.  Ct.  Rep.  346,  60:  638 

963.  The  findings  of  fact  of  the  Porto 
Kico  supreme  court  on  which  is  based  its 
ruling  that  a  contract  is  one  of  conditional 
sale  may  be  accepted  and  treated  as  con- 
clusive by  the  Federal  Supreme  Court  with- 
oat  first  determining  the  correctness  of  the 
ruling  of  the  former  court  on  an  exception 
to  testimony  offered  to  show  that  the  con- 
tract was  a  mortgage,  where  the  conclusion 
of  that  court  that  error  had  been  committed 
hj  the  trial  court  in  holding  that  the  con- 
tract of  sale  was  one  of  mortgage  did  not 
arise  from  a  ruling  that  there  was  a  want 
of  power  to  admit  any  testimonv  for  such 
purpose,  but  from  the  fact  that  tne  particu- 
lar testimony  which  was  offered  and  re- 
Cfived  over  objection  was  found,  after  con- 
lidering  and  weighing  it,  to  bear  no  legal 
reiation  to  such  purpose,  and  hence  not  to 
afford  any  probative  force  tending  to  sup- 
port the  varying  of  the  contract.  Monagas 
T.  Albertucci  j  Alvarez,  235  U.  8.  81,  35 
Sup.  Ct  Rep.  95,  69:  139 

964.  Only  matters  of  law  can  be  considered 
by  the  Federal  Supreme  Court  on  the  ap- 
peal authorized  by  the  act  of  April  12, 
1900  (31  Stat,  at  L.  85,  chap.  191),  §  35, 
to  be  taken  from  the  district  court  of  the 
United  States  for  the  district  of  Porto  Rico 
in  the  same  manner  and  under  the  same 
regulations  as  from  the  supreme  courts  of 
the  territories.  Garzot  v.  Rios  De  Rubio, 
M  U.  8.  283,  28  Sup.  Ct.  Rep.  548, 

58:794 

965.  The  findings  of  fact  may  be  reviewed 
by  the  Federal  Supreme  Court  on  an  appeal 
from  the  district  court  of  the  United  States 
for  Porto  Rico  so  far  as  is  necessary  to 
pass  upon  the  objections  that  such  findings 
▼ere,  on  the  face  of  the  record,  manifestly 
iH^aed  solely  upon  inferences  drawn  from 
parol  proof,  conflicting  with  the  declara- 
tiooa  of  the  parties  contained  in  notarial 
acta,  and  which,  under  the  local  law,  were 
oot  lawfully  susceptible  of  being  overthrown 
by  parol  proof,  and  that  the  necessary  effect 
<d  sneh  findings  was  to  give  effeet  to  the 
parties'  own  fraud  and  deceit,  since  these 
propositions  in  their  final  analysis  ehal- 
IcBge  the  adequacy  of  the  findings  to  sus- 


tain the  legal  conclusions  based  upon  them. 
Van  Syckel  v.  Arsusga,  231  U.  S.  601,  34 
Sup.  Ct.  Rep.  263,  58:  393 

Courts  of  Philippine  Islands. 

See  also  infra,  997. 

966.  Only  questions  of  law  are  brought  up 
for  review  by  a  writ  of  error  from  the  Fed- 
eral Supreme  Court  to  the  supreme  court 
of  the  Philippine  Islands.  Santos  v.  Holy 
Roman  Catholic  &  Apostolic  Church,  212 
U.  S.  463,  29  Sup.  Ct.  Rep.  338,      63:  599 

Cited  in  note  in  55  L.  ed.  U.  S.  439,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  Supreme  Court  of 
Philippine  Islands. 

967.  Assignments  of  error  which  challenge 
the  sufficiency  of  the  evidence  to  warrant  a 
conviction  cannot  be  considered  by  the  Fed- 
eral Supreme  Court  on  a  writ  of  error  to 
the  supreme  court  of  the  Philippine  Is- 
lands, to  review  a  judgment  affirming  such 
conviction,  where  it  is  not  contended  that 
there  was  no  evidence  of  guilt,  since  only 
errors  of  law  can  be  considered  -upon  a  writ 
of  error.  Ling  Su  Fan  v.  United  States, 
218  U.  S.  302,  30  L.R.A.(N.S.)  1176,  31 
Sup.  Ct.  Rep.  21,  54:  1049 

Cited  in  note  in  55  L.  ed.  U.  S.  439,  on 
appellate   jurisdiction   of    Federal    Su- 

?reme  Court  over  Supreme  Court  of 
hilippine  Islands. 

968.  The  facts,  when  the  courts  below  dif- 
fer, will  be  reviewed  by  the  Federal  Su- 
preme Court  under  the  act  of  July  1,  1902 
(32  Stat,  at  L.  691,  chap.  1369),  §  10, 
on  appeal  from  or  writ  of  error  to  the 
judgment  of  the  supreme  court  of  the  Phil- 
ippine Islands.  Strong  v.  Repide,  213  U. 
S.  419,  29  Sup.  Ct.  Rep.  521,  53:  863 

Cited  in  note  in  55  L.  ed.  U.  S.  440,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  supreme  court  of 
Philippine  Islands. 

969.  The  supreme  court  of  the  Philippine 
Islands,  in  reviewing  the  judgment  of  the 
court  of  first  instance,  in  a  criminal  case, 
may  determine  for  itself  the  guilt  or  inno- 
cence of  the  defendant,  upon  the  proofs  pre- 
sented at  the  trial.  Pendleton  v.  United 
States,  216  U.  S.  305,  30  Sup.  Ct.  Rep. 
315,  54: 491 

Court  of  claims. 

970.  Findings  of  the  court  of  claims  in  an 
action  at  law  determine  all  matters  of  fact 
precisely  as  the  verdict  of  a  jurj,  and  the 
Federal  Supreme  Court  is  not  at  liberty  to 
refer  to  the  opinion  of  the  court  of  claims 
for  the  purpose  of  eking  out,  controlling, 
or  modifying  the  scope  of  the  findings. 
Crocker  v.  United  States,  240  U^  6.  74,  36 
Sup.  Ct.  Rep.  245,  60:  533 

971.  Findings  of  fact  that  there  was  no 
mutual  mistake  in  the  execution  of  a  con- 
tract for  the  construction  of  a  battleship 
for  the  United  States,  and  of  a  release  to 
the  government,  conformably  to  the  con- 
tract, of  all  claims  growing  out  of  the  per- 
formance of  such  contract,  are  oonciusive 
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upon  the  Federal  Supreme  Court  on  an  ap- 1 
peal  from  a  decree  of  the  court  of  claims ! 
in  a  suit  brought  imder  the  act  of  March  3, 
1887  (24  Stat,  at  L.  505,  chap.  359,  Comp. 
Stat.  1913,  §  1136),  upon  the  recommenda- 
tion of  the  Secretary  of  the  Navy,  given  pur- 
suant to  the  act  of  June  10,  1896  (29  Stat, 
at  L.  374,  chap.  309),  which,  upon  the 
ground  that  the  release  included  the  claim, 
and  that  the  contract  and  release  were  not 
subject  to  reformation,  dismissed  the  peti- 
tion of  the  contractor  for  the  recovery  of 
damages  from  the  government  on  account 
of  a  delay  alleged  to  be  the  latter's  fault. 
William  Cramp  &  Sons  Ship  &  Engine  Bldg. 
Co.  v.  United  States,  239  U.  S.  221,  36  Sup. 
Ct.  Rep.  70,  60:  238 

972.  A  finding  of  the  court  of  claims  upon 
the  question  of  the  compensation  to  be  paid 
by  the  United  States  for  its  use  of  a  pat- 
ent, to  which  finding  there  was  no  objec- 
tion taken  nor  exception  reserved,  is  con- 
clusive on  the  Federal  Supreme  Court,  being 
in  the  nature  of  a  special  verdict  of  the 
jury.  United  States  v.  Soci^t4  Anonyme  des 
Anciens  Etablissements  Cail,  224  U.  S.  309, 
32  Sup.  Ct.  Rep.  479,  66:778 

973.  The  refusal  of  the  court  of  claims  to 
make  an  allowance  for  the  transportation 
from  the  Philippine  Islands  to  Spain, 
under  a  contract  with  the  United  States, 
of  certain  Spanish  prisoners  of  war,  cer- 
tified by  an  American  consul  to  have  been 
landed  in  a  Spanish  port,  will  not  be  dis- 
turbed on  appeal  where  the  method  pre- 
scribed by  the  contract  for  determining  the 
initial  fact  that  such  persons  had  been 
taken  on  board  in  the  Philippine  Islands, 
had  not  been  pursued,  and  the  evidence  did 
not  establish  to  the  satisfaction  of  that 
court  that  such  persons  were  entitled  to 
transportation  under  the  contract.  J.  M. 
Ceballos  &  Co.  v.  United  States,  214  U.  S. 
47,  29  Sup.  Ct.  Rep.  683,  63:  904 

Interstate  Commerce  Commission. 

Judicial  review  of  findings  of  Interstate 
Conmierce  Commission,  see  Inter- 
state Commerce  Commission,  IV. 

974.  The  carrier  is  not  in  a  position  to 
claim  that  the  allowance  of  an  attorney's 
fee  to  a  shipper  in  an  action  under  the  act 
of  February  4,  1887  (24  Stat,  at  L.  379, 
chap.  104,  Comp.  Stat.  1913,  §  8563),  §  16, 
as  amended  by  the  act  of  June  29,  1906  (34 
Stat,  at  L.  584,  chap.  3591,  Comp.  Stat.  1913, 
§  8563),  to  recover  from  the  carrier  the 
damages  alleged  to  have  been  sustained  by 
the  shipper  and  awarded  by  the  Interstate 
Commerce  Commission  by  reason  of  the 
carrier's  violations  of  those  statutes,  is  ex- 
cessive as  a  matter  of  fact,  where  such  al- 
lowance was  based  upon  an  exhibition  of  a 
transcript  of  the  proceedings  before  the 
Commission,  and  upon  a  statemmt  made  in 
open  court  in  the  presence  of  counsel  for 
the  carrier  of  the  services  rendered  before 
the  Commission  and  in  the  action,  and  such 
transcript  and  statement  have  not  been 
made  a  part  of  the  record,  and  it  does  not 
appear  that  the  carrier  offered  any  evidence 


tending  to  show  what  would  be  a  reason- 
able allowance,  or  that  it  made  any  objec- 
tion or  exception  other  than  an  exception 
to  the  allowance  of  any  fee.  Meeker  v. 
Lehigh  Valley  R.  Co.  236  U.  S.  412,  35 
Sup.  Ct.  Rep.  328,  69:  644 

4*  Of  findings  by  master,  referee,  etc, 

976.  Exceptions  to  the  finding  of  fact  of 
a  referee,  or  to  his  refusal  to  find  facts  as 
requested,  cannot  be  considered  on  a  writ 
of  error  to  review  a  judgment  entered  upon 
the  facts  found.  David  Lupton's  Sons  Co. 
v.  Automobile  Club,  226  U.  S.  489,  32  Sup. 
Ct.  Rep.  711,  66:  1177 

976.  Findings  of  facts  made  by  an  auditor 
to  whom  a  cause  is  referred  to  ascertain  the 
damages  resulting  from  the  wrongful  suing 
out  of  a  temporary  restraining  order  wiU 
not  be  set  aside  on  appeal  unless  it  is  shown 
that  there  has  been  an  error  in  law  or  a 
conclusion  of  fact  unwarranted  by  the  evi- 
dence. Hutchins  V.  Munn,  209  U.  S.  246, 
28  Sup.  Ct.  Rep.  504,  52:  776 

Concnrrence  of  ooart. 

See  also  supra,  861. 

977.  Findings  of  fact  by  the  master  and 
the  two  lower  courts  as  to  insolvency  and 
knowledge  of  the  parties  in  the  determina- 
tion of  a  dispute  between  an  assignee  of 
the  bankrupt's  accounts  and  the  trustee  in 
bankruptcy,  over  the  ownership  of  the  pro- 
ceeds of  such  accounts,  will  ordinarily  be 
accepted  by  the  Federal  Supreme  Court  on 
appeal.  Greey  v.  Dockendorff,  231  U.  S. 
513,  34  Sup.  Ct.  Rep.  166,  68:  339 

978.  A  master's  finding,  followed  by  both 
the  district  court  and  the  circuit  court  of 
appeals,  that  a  building  contractor  was 
justified  in  stopping  work  before  putting 
on  the  final  touches,  will  not  be  disturbed 
on  appeal  where  there  is  evidence  that  such 
contractor  only  stopped  work  when  told 
by  the  owner  of  the  latter's  insolvency,  and 
informed  that  it  must  look  to  its  lien  to 
support  its  claim.  Hobbs  v.  Head  &  Dowst 
Co.  231  U.  S.  692,  34  Sup.  Ct.  Rep.  253, 

68:440 

979.  Concurrent  findings  of  fact  by  the 
master  and  the  two  lower  courts  that  a 
patentee  under  the  homestead  laws  had 
agreed  that  the  title  when  acquired  should 
inure  to  the  benefit  of  another  will  not  be 
disturbed  by  the  Federal  Supreme  Court  on 
appeal  unless  plainly  erroneous.  Causey  v. 
United  States,  240  U.  S.  399,  36  Sup.  Ct. 
Rep.  365,  60:  711 

980.  The  general  rule  respecting  the  con- 
clusiveness of  a  master's  findings  of  fact 
when  confirmed  by  the  court  will  not  be  ap- 
plied by  the  Federal  Supreme  Court  on  an 
appeal  from  a  decree  enjoining  the  enforce- 
ment of  a  municipal  ordinance  fixing  maxi- 
mum water  rates,  on  the  ground  that  the 
ordinance  is  invalid  under  U.  S.  Const.  14th 
Amendment,  as  confiscatory.  Knoxville  v. 
Knoxville  Water  Co.  212  U.  S.  1,  29  Sup. 
Sup.  Ct.  Rep.  148,  63:371 
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961.  Frndings  of  fact,  made  by  an  auditor 
to  whom  a  case  is  referred  to  state  the  ac- 
couLt,  and  confirmed  by  the  courts  below, 
will  be  affirmed  by  the  Supreme  Court  of 
the  United  States  unless  clearly  erroneous. 
Earle  y.  Myers,  207  U.  S.  244,  28  Sup.  Ct. 
Rep.  86,  62:  191 

5.  Cmumrrence  of  two  or  more  courts 

in  finding. 

On  writ  of  error  to  state  court,  see  supra, 

621,   624,   625,   633. 
See  alflo  supra,  951,  977-081. 

96S.  The  Federal  Supreme  Court  will  not 
go  behind  the  well  warranted  concurrent 
ttndinga  of  fact  by  the  two  lower  courts. 
Piza  Hermanos  S.  en  C.  v.  Caldentey,  231 
U.  S.  690,  34  Sup.  Ct.  Rep.  253,       58:  439 

983.  Findings  of  fact  concurred  in  by  the 
two  lower  courts  will  not  be  disturbed 
by  th*e  Federal  Supreme  Court  on  appeal 
unless  shown  to  be  clearly  erroneous. 
Texas  &  P.  R.  Co.  T.  Railroad  Commission, 
232  U.  6.  338,  34  Sup.  Ct  Rep.  438, 

68:  630 

964.  Concurrent  conclusions  of  the  two 
courts  below  upon  the  facts  will  not  ordi- 
narily be  disturbed  by  the  Federal  Supreme 
Court  on  appeal.  L.  £.  Waterman  Co.  v. 
Modem  Pen  Co.  235  U.  S.  88,  35  Sup.  Ct. 
Rep.  91,  59:  142 

985.  The  rule  that  the  concurrent  find- 
ings of  two  courts  upon  a  question  of  fact 
will  not  be  disturbed  by  the  Federal  Su- 
preme Court  unless  clearly  shown  to  be  er- 
roneous is  none  the  less  applicable  because 
the  evidence  was  taken  before  an  examiner, 
'aison  V.  United  States,  234  U.  S.  880,  34 
Sup.  Ct.  Rep.  778,  58:  1361 

986.  A  verdict  of  the  jury  in  an  action  for 
personal  injuries,  approved  by  the  trial 
court  and  by  tbe  circuit  court  of  appeals, 
•ettles  the  disputed  questions  of  fact.  £1 
Paso  k  8.  W.  R.  Co.  v.  Vizard,  211  U.  S. 
608,  29  Sup.  Ct.  Rep.  210,  63:  348 

967.  The  Federal  Supreme  Court,  when  re- 
viewing a  judgment  of  a  circuit  court  of 
appeals,  affirming  a  judgment  of  a  circuit 
eoort  in  an  action  to  recover  damages  for 
personal  injuries,  discharges  its  whole  duty, 
with  reference  to  the  contention  that  the 
plaintiff  was  so  clearly  guilty  of  contribu- 
tory negligence  that  it  was  the  duty  of 
the  court  to  have  directed  a  verdict  for  de- 
fendant, by  giving  to  the  record  such  ex- 
amination and  consideration  as  may  be 
necessary  in  order  to  determine  whether 
plain  error  was  committed  by  the  court 
below,  and  is  not  called  upon  to  scrutinize 
the  whole  record  for  the  purpose  of  discov- 
ering whether  it  may  not  be  possible  by  a 
minute  analysis  of  the  evidence  to  draw 
iaferences  therefrom  which  may  possibly 
eonflict  with  the  conclusions  below  as  to 
tbe  tendencies  of  the  proof.  Chicago  Junc- 
tion R.  Co.  ▼.  King,  222  U.  S.  222,  32  Sup. 
Ct  Bep.  79,  66:  173 


988.  The  Federal  Supreme  Court  will  not 
disturb  the  concurrent  conclusion  of  two 
state  courts  in  an  action  brought  under  the 
Employers*  Liability  Act  of  April  22,  1908 
(35  Stat,  at  L.  65,  chap.  149),  as  amended 
by  the  Act  of  April  5,  1910  (36  Stat,  at  L. 
291,  chap.  143,  Comp.  Stat.  1916,  §'  8662), 
that  there  was  sufficient  ground  for  attribut- 
ing negligence  to  the  railway  carrier  because 
of  the  presence  of  large  clinkers  in  the  path 
along  which  an  employee  was  called  upon 
to  pass  in  the  course  of  his  duty,  imd  over 
which  he  stumbled  while  carrying  some 
blocks  to  be  used  in  jacking  up  a  wrecked 
car.  Southern  R.  Co.  v.  Puckett,  244  U.  S. 
571,  37  Sup.  Ct.  Rep.  703,  61:  1321 

989.  Without  a  clear  conviction  of  error, 
the  Federal  Supreme  Court  will  not  reverse, 
on  writ  of  error  to  a  state  court,  the  ruling 
of  both  courts  below  that  there  was  evi- 
dence tending  to  show  that  the  "next  of 
kin/'  for  whose  benefit  an  action  under  the 
Federal  employers'  liability  act  of  April 
22,  1908  (35  Stat,  at  L.  65,  chap.  149), 
as  amended  by  the  act  of  April  5>  1910  (36 
Stat,  at  L.  29],  chap.  143,  Comp.  Stat.  1913, 
§  S662),  was  brought  to  recover  damages 
for  the  negligent  killing  of  their  intestate 
by  his  interstate  railway  employer,  were  so 
dependent  on  the  deceased  as  to  justify  a 
recovery  under  the  Federal  statute.  Sea- 
board Air  Line  R.  Co.  v.  Kenney,  240  U.  S. 
489,  36  Sup.  Ct.  Rep.  458,  60:  762 

Cited  in  note  in  60  L.  ed.  U.  S.  749,  on 
error  to  state  court  in  cases  arising 
under  the  Federal  employers'  liability 
act. 

990.  The  concurrent  determination  of  the 
state  trial  and  appellate  courts  that  the 
evidence  showed  that  a  deceased  railway 
employee,  for  whose  death  an  action  was 
brought  under  the  Federal  emplovers'  lia- 
bility act  of  April  22,  1908  (35  Stat,  at  L. 
65,  chap.  149,  Comp.  Stat.  1913,  §  8657), 
as  amended  by  the  act  of  April  5,  1910  (36 
Stat,  at  L.  291,  chap.  143),  assumed  the 
risk  of  the  danger  which  resulted  in  his  in- 
jury and  death,  will  not  be  disturbed  by 
the  Federal  Supreme  Court  on  writ  of  er- 
ror unless  clearly  erroneous.  Baugham  v. 
New  York,  P.  &  N.  R.  Co.  241  U.  S.  237,  36 
Sup.  Ct.  Rep.  592,  60:  977 

Cited  in  note  in  60  L.  ed.  U.  S.  749,  on 
error  to  state  court  in  cases  arising  un- 
der the  Federal  employers'  liability  act. 

991.  The  facts  are  not  still  in  controversy 
on  a  writ  of  error  from  the  Federal  Su- 
preme Court  to  a  circuit  court  of  appeals 
to  review  a  judgment  which  reversed,  with 
instructions  to  enter  an  order  dismissing 
the  complaint,  a  judgment  in  favor  of  plain- 
tiffs in  an  action  to  recover  treble  damages 
for  the  injuries  sustained  as  the  result  of 
a  combination  alleged  to  restrain  foreign 
trade,  contrary  to  the  Act  of  July  2,  1890 
(26  Stat,  at  L.  209,  chap.  647,  Comp.  Stat. 
1913,  §  8820),  where  the  case  was  decided 
in  the  circuit  court  of  appeals  upon  the 
proposition  of  law  that  the  combination 
charged  was  not  an  unreasonable  restraint 
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upon  the  Federal  Supreme  Court  on  an  ap- 1 
peal  from  a  decree  of  the  court  of  claims ! 
in  a  suit  brought  imder  the  act  of  March  3, 
1887  (24  Stat,  at  L.  505,  chap.  359,  Comp. 
Stat.  1913,  §  1136),  upon  the  recommenda- 
tion of  the  Secretary  of  the  Navy,  given  pur- 
suant to  the  act  of  June  10,  1896  (29  Stat, 
at  L.  374,  chap.  399),  which,  upon  the 
ground  that  the  release  included  the  claim, 
and  that  the  contract  and  release  were  not 
subject  to  reformation,  dismissed  the  peti- 
tion of  the  contractor  for  the  recovery  of 
damages  from  the  government  on  account 
of  a  delay  alleged  to  be  the  latter's  fault. 
William  Cramp  &  Sons  Ship  &  Engine  Bldg. 
Co.  V.  United  States,  239  U.  S.  221,  36  Sup. 
Ct.  Rep.  70,  60:  238 

972.  A  finding  of  the  court  of  claims  upon 
the  question  of  the  compensation  to  be  paid 
by  the  United  States  for  its  use  of  a  pat- 
ent, to  which  finding  there  was  no  objec- 
tion taken  nor  exception  reserved,  is  con- 
clusive on  the  Federal  Supreme  Court,  being 
in  the  nature  of  a  special  verdict  of  the 
jury.  United  States  v.  Soci^t4  Anonyme  des 
Anciens  Etablissements  Cail,  224  U.  S.  309, 
32   Sup.   Ct.   Rep.  479,  56:  778 

973.  The  refusal  of  the  court  of  claims  to 
make  an  allowance  for  the  transportation 
from  the  Philippine  Islands  to  Spain, 
under  a  contract  with  the  United  States, 
of  certain  Spanish  prisoners  of  war,  cer- 
tified by  an  American  consul  to  have  been 
landed  in  a  Spanish  port,  will  not  be  dis- 
turbed on  appeal  where  the  method  pre- 
scribed by  the  contract  for  determining  the 
initial  fact  that  such  persons  had  been 
taken  on  board  in  the  rhilippine  Islands, 
had  not  been  pursued,  and  the  evidence  did 
not  establish  to  the  satisfaction  of  that 
court  that  such  persons  were  entitled  to 
transportation  under  the  contract.  J.  M. 
Ceballos  &  Co.  v.  United  States,  214  U.  S. 
47,  29  Sup.  Ct.  Rep.  583,  53:  904 

Interstate  Commerce  Commlsston. 

Judicial  review  of  findings  of  Interstate 
Commerce  Commission,  see  Inter- 
state Commerce  Commission,  IV. 

974.  The  carrier  is  not  in  a  position  to 
claim  that  the  allowance  of  an  attorney's 
fee  to  a  shipper  in  an  action  under  the  act 
of  February  4,  1887  (24  Stat,  at  L.  379, 
chap.  T04,  Comp.  Stat.  1913,  §  8563),  §  16, 
as  amended  by  the  act  of  June  29,  1906  ( 34 
Stat,  at  L.  584,  chap.  3591,  Comp.  Stat.  1913, 
§  8563),  to  recover  from  the  carrier  the 
damages  alleged  to  have  been  sustained  by 
the  shipper  and  awarded  by  the  Interstate 
Commerce  Commission  by  reason  of  the 
carrier's  violations  of  those  statutes,  is  ex- 
cessive as  a  matter  of  fact,  where  such  al- 
lowance was  based  upon  an  exhibition  of  a 
transcript  of  the  proceedings  before  the 
Conunission,  and  upon  a  statemitnt  made  in 
open  court  in  the  presence  of  counsel  for 
the  carrier  of  the  services  rendered  before 
the  Commission  and  in  the  action,  and  such 
transcript  and  statement  have  not  been 
made  a  part  of  the  record,  and  it  does  not 
appear  that  the  carrier  offered  any  evidence 


tending  to  show  what  would  be  a  reason- 
able allowance,  or  that  it  made  any  objec- 
tion or  exception  other  than  an  exception 
to  the  allowance  of  any  fee.  Meeker  v. 
Lehigh  Valley  R.  Co.  236  U.  S.  412,  35 
Sup.  Ct.  Rep.  328,  59:  644 

4.  Of  findings  by  master,  referee,  etc, 

976.  Exceptions  to  the  findlnn  of  fact  of 
a  referee,  or  to  his  refusal  to  find  facts  as 
requested,  cannot  be  considered  on  a  writ 
of  error  to  review  a  judgment  entered  upon 
the  facts  found.  David  Lupton's  Sons  Co. 
v.  Automobile  Club,  225  U.  S.  489,  32  Sup. 
Ct.  Rep.  711,  56:  1177 

976.  Findings  of  facts  made  by  an  auditor 
to  whom  a  cause  is  referred  to  ascertain  the 
damages  resulting  from  the  wrongful  suing 
out  of  a  temporary  restraining  order  will 
not  be  set  aside  on  appeal  unless  it  is  shown 
that  there  has  been  an  error  in  law  or  a 
conclusion  of  fact  unwarranted  by  the  evi- 
dence. Hutchins  v.  Munn,  209  U.  S.  246, 
28  Sup.  Ct.  Rep.  504,  52:  776 

Concurrence  of  court. 

See  also  supra,  861. 

977.  Findings  of  fact  by  the  master  and 
the  two  lower  courts  as  to  insolvency  and 
knowledge  of  the  parties  in  the  determina- 
tion of  a  dispute  between  an  assignee  of 
the  bankrupt's  accounts  and  the  trustee  in 
bankruptcy,  over  the  ownership  of  the  pro- 
ceeds of  such  accounts,  will  ordinarily  be 
accepted  by  the  Federal  Supreme  Court  on 
appeal.  Greey  v.  Dockendorff,  231  U.  S. 
513,  34  Sup.  Ct.  Rep.  166,  68:  389 

978.  A  master's  finding,  followed  by  both 
the  district  court  and  the  circuit  court  of 
appeals,  that  a  building  contractor  was 
justified  in  stopping  work  before  putting 
on  the  final  touches,  will  not  be  disturbed 
on  appeal  where  there  is  evidence  that  such 
contractor  only  stopped  work  when  told 
by  the  owner  of  the  latter's  insolvency,  and 
informed  that  it  must  look  to  its  lien  to 
support  its  claim.  Hobbs  v.  Head  &  Dowst 
Co.  231  U.  S.  692,  34  Sup.  Ct.  Rep.  253, 

68:440 

979.  Concurrent  findings  of  fact  by  the 
master  and  the  two  lower  courts  that  a 
patentee  under  the  homestead  laws  had 
agreed  that  the  title  when  acquired  should 
inure  to  the  benefit  of  another  will  not  be 
disturbed  by  the  Federal  Supreme  Court  on 
appeal  unless  plainly  erroneous.  Causey  v. 
United  States,  240  U.  S.  399,  36  Sup.  Ct. 
Rep.  365,  60:  711 

980.  The  general  rule  respecting  the  con- 
clusiveness of  a  master's  findings  of  fact 
when  confirmed  by  the  court  will  not  be  ap- 
plied by  the  Federal  Supreme  Court  on  an 
appeal  from  a  decree  enjoining  the  enforce- 
ment of  a  municipal  ordinance  fixing  maxi- 
mum water  rates,  on  the  ground  that  the 
ordinantse  is  invalid  under  U.  S.  Const.  14th 
Amendment,  as  confiscatory.  Knoxville  v. 
Knoxville  Water  Co.  212  U.  S.  1,  29  Sup. 
Sup.  Ct.  Rep.  148,  53:371 
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961.  Findings  of  fact,  made  by  an  auditor 
to  whom  a  case  is  referred  to  state  the  ac- 
couLt,  and  confirmed  by  the  courts  below, 
will  be  affirmed  by  the  Supreme  Court  of 
the  United  States  unless  clearly  erroneous. 
Earlc  V.  Myers,  207  U.  S.  244,  28  Sup.  Ct. 
Rep.  86,  62:  191 

5.  Cfnumrrence  of  two  or  more  courts 

in  finding. 

On  writ  of  error  to  state  court,  see  supra, 

621,  624,  625,  633. 
See  also  supra,  951,  977-081. 


The  Federal  Supreme  Court  will  not 
go  behind  the  well  warranted  concurrent 
dndings  of  fact  by  the  two  lower  courts. 
Piza  Hermanos  S.  en  C.  v.  Caldentey,  231 
n.  S.  690,  34  Sup.  Ct.  Rep.  253,      58:  439 


\.  Findings  of  fact  concurred  in  by  the 
two  lower  courts  will  not  be  disturbed 
by  tlie  Federal  Supreme  Court  on  appeal 
unless  shown  to  be  clearly  erroneous. 
Texas  &  P.  R.  Co.  ¥.  Railroad  Commission, 
232  U.  S.  338,  34  Sup.  Ct.  Rep.  438, 

68:  630 


Concurrent  conclusions  of  the  two 
courts  below  upon  the  facts  will  not  ordi- 
narily be  disturbed  by  the  Federal  Supreme 
Court  on  appeal.  L.  E.  Waterman  Co.  v. 
Modem  Pen  Co.  235  U.  S.  88,  35  Sup.  Ct. 
Rep.  91,  69:  142 

985.  The  rule  that  the  concurrent  find- 
ings of  two  courts  upon  a  auestion  of  fact 
will  not  be  disturbed  by  tne  Federal  Su- 
preme Court  unless  clearly  shown  to  be  er- 
roneous is  none  the  less  applicable  because 
the  eridence  was  taken  before  an  examiner. 
Oilson  V.  United  States,  234  U.  S.  380,  34 
Sup.  Ct.  Rep.  778,  68:  1361 

986.  A  verdict  of  the  jury  in  an  action  for 
personal  injuries,  approved  by  the  trial 
court  and  by  the  circuit  court  of  appeals, 
fettles  the  disputed  questions  of  fact.  El 
Paso  A  8.  W.  R.  Co.  v.  Vizard,  211  U.  S. 
608,  29  Sup.  Ct.  Rep.  210,  63:  348 

967.  The  Federal  Supreme  Court,  when  re- 
Hewing  a  judgment  of  a  circuit  court  of 
appeals,  affirming  a  judgment  of  a  circuit 
eoort  in  an  action  to  recover  damages  for 
personal  injuries,  discharges  its  whole  duty, 
with  reference  to  the  contention  that  the 
plaintiff  was  so  clearly  guilty  of  contribu- 
tory negligence  that  it  was  the  duty  of 
the  court  to  have  directed  a  verdict  for  de- 
fendant, by  giving  to  the  record  such  ex- 
amination and  consideration  as  may  be 
necessary  in  order  to  determine  whether 
plain  error  was  committed  by  the  court 
helow,  and  is  not  called  upon  to  scrutinize 
the  whole  record  for  the  purpose  of  discov- 
ering whether  it  may  not  be  possible  by  a 
minute  analysis  of  the  evidence  to  draw 
inferences  therefrom  which  may  possibly 
emflict  with  the  conclusions  below  as  to 
the  tendencies  of  the  proof.  Chicago  Junc- 
tion R.  Co.  ▼.  King,  222  U.  S.  222,  32  Sup. 
Ct  Rep.   79,  66:  173 


988.  The  Federal  Supreme  Court  will  not 
disturb  the  concurrent  conclusion  of  two 
state  courts  in  an  action  brought  under  the 
Employers'  Liability  Act  of  April  22,  1908 
(35  Stat,  at  L.  65,  chap.  149),  as  amended 
by  the  Act  of  April  5,  1910  (36  Stat,  at  L. 
291,  chap.  143,  Comp.  Stat.  1916,  §"  8602), 
that  there  was  sufficient  ground  for  attribut- 
ing negligence  to  the  railway  carrier  because 
of  the  presence  of  large  clinkers  in  the  path 
along  which  an  employee  was  called  upon 
to  pass  in  the  course  of  his  duty,  {uid  over 
which  he  stumbled  while  carrying  some 
blocks  to  be  used  in  jacking  up  a  wrecked 
car.  Southern  R.  Co.  v.  Puckett,  244  U.  S. 
571,  37  Sup.  Ct.  Rep.  703,  61:  1321 

989.  Without  a  clear  conviction  of  error, 
the  Federal  Supreme  Court  will  not  reverse, 
on  writ  of  error  to  a  state  court,  the  ruling 
of  both  courts  below  that  there  was  evi- 
dence tending  to  show  that  the  "next  of 
kin,"  for  whose  benefit  an  action  under  the 
Federal  employers'  liability  act  of  April 
22,  1908  (35  Stat,  at  L.  66,  chap.  149), 
as  amended  by  the  act  of  April  5,  1910  (36 
Stat,  at  L.  291,  chap.  143,  Comp.  Stat.  1913, 
§  8662),  was  brought  to  recover  damages 
for  the  negligent  killing  of  their  intestate 
by  his  interstate  railway  employer,  were  so 
dependent  on  the  deceased  as  to  justify  a 
recovery  under  the  Federal  statute.  Sea- 
board Air  Line  R.  Co.  v.  Kenney,  240  U.  S. 
489,  36  Sup.  Ct.  Rep.  458,  60:  762 

Cited  in  note  in  60  L.  ed.  U.  S.  749,  on 
error  to  state  court  in  cases  arising 
under  the  Federal  employers'  liability 
act. 

990.  The  concurrent  determination  of  the 
state  trial  and  appellate  courts  that  the 
evidence  showed  that  a  deceased  railway 
employee,  for  whose  death  an  action  was 
brought  under  the  Federal  emplovers'  lia- 
bility act  of  April  22,  1908  (35  Stat,  at  L. 
65,  chap.  149,  Comp.  Stat.  1913,  §  8657), 
as  amended  by  the  act  of  April  5,  1910  (36 
Stat,  at  L.  291,  chap.  143),  assumed  the 
risk  of  the  danger  which  resulted  in  his  in- 
jury and  death,  will  not  be  disturbed  by 
the  Federal  Supreme  Court  on  writ  of  er- 
ror unless  clearly  erroneous.  Baugham  v. 
New  York,  P.  &  N.  R.  Co.  241  U.  S.  237,  36 
Sup.  Ct.  Rep.  592,  60:  977 

Cited  in  note  in  60  L.  ed.  U.  S.  749,  on 
error  to  state  court  in  cases  arising  un- 
der the  Federal  employers'  liability  act. 

991.  The  facts  are  not  still  in  controversy 
on  a  writ  of  error  from  the  Federal  Su- 
preme Court  to  a  circuit  court  of  appeals 
to  review  a  judgment  which  reversed,  with 
instructions  to  enter  an  order  dismissing 
the  complaint,  a  judgment  in  favor  of  plain- 
tiffs in  an  action  to  recover  treble  damages 
for  the  injuries  sustained  as  the  result  of 
a  combination  alleged  to  restrain  foreign 
trade,  contrary  to  the  Act  of  July  2,  1890 
(26  Stat,  at  L.  209,  chap.  647,  Comp.  Stat. 
1913,  §  8820),  where  the  case  was  decided 
in  the  circuit  court  of  appeals  upon  the 
proposition  of  law  that  the  combination 
charged  was  not  an  unreasonable  restraint 
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of  trade,  and  that  such  character  was  nec- 
essary to  make  it  illenil  under  that  statute, 
both  trial  and  appellate  courts  concurring 
as  to  the  fact  of  combination  and  restraint 
and  the  means  employed,  and  their  conclu- 
sion not  being  clearly  erroneous.  Thomsen 
▼.  Cayser,  243  U.  S.  66,  37  Sup.  Ct.  Rep. 
353,  61:  697 

992.  A  judgment  enforcin|f  the  personal 
liability  of  directors  of  a  national  bank  to  a 
purchaser  of  stock  in  such  bank  in  reliance 
upon  false  reports  of  the  bank's  financial 
condition  to  the  Comptroller  of  the  Cur- 
rency, attested  by  them,  and  upon  the  dec- 
laration of  dividends  out  of  capital,  as- 
sented to  by  them,  will  not  be  reversed  by 
the  Federal  Supreme  Court  on  the  facts, 
where  there  is  substantial  evidence  to  sup- 
port the  conclusion  twice  reached  by  the 
circuit  court  of  appeals  that  verdicts  against 
the  directors  had  sufficient  evidence  to  sus- 
tain them.  Chesbrough  v.  Woodworth,  244 
U.  S.  72,  37  Sup.  Ct.  Rep.  579,        61:  1000 

993.  Concurrent  findings  of  the  two  lower 
courts  on  the  question  as  to  what  is  the 
correct  English  translation  of  a  will  written 
in  the  Hawaiian  language  will  be  followed 
by  the  Supreme  Court  of  the  United  States 
on  appeal  from  the  Hawaiian  supreme  court. 
Gray  v.  Noholoa,  214  U.  S.  108,  29  Sup.  Ct. 
Rep.  571,  63:  981 

Cited  in  note  in  57  L.  ed.  U.  S.  182,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  Hawaiian  courts. 

994.  Concurrent  findings  of  the  two  lower 
courts  that  a  patentee  deceived  the  land  of- 
fice by  false  testimony  as  to  the  extent  of 
his  improvements,  cultivation,  and  residence, 
and  secured  his  patent  by  that  deception,  are 
sustained  by  the  evidence,  where  his  state- 
ment and  proof  on  final  hearing  were  both 
to  the  effect  that  his  improvement  consisted 
of  a  dwelling  house  fit  for  habitation  and  a 
garden  cultivated  two  seasons,  and  that, 
after  making  his  settlement,  he  was  absent 
only  two  or  three  times  on  account  of  his 
health,  the  longest  absence  being  not  over 
three  months,  and  the  evidence  in  the  case 
at  bar  shows  that  the  house  was  unfit  for 
habitation,  that  the  patentee  never  moved 
his  family  there,  that  he  did  not  stay  there 
more  than  one  night  in  a  week,  and  that  he 
had  admitted  to  a  government  agent  that 
he  had  not  lived  on  the  homestead  entry, 
and  thought  he  was  going  to  lose  it.  J.  J. 
McCaskill  Co.  v.  United  SUtes,  216  U.  S. 
604,  80  Sup.  Ct.  Rep.  386,  64:  690 

996.  Concurrent  findings  of  the  two  courts 
below  that  two  brothers  were  partners,  and 
that  the  stock  in  trade  belonged  to  the  firm, 
are  not  so  clearly  erroneous  as  to  call  for 
reversal,  where  there  was  evidence  that  one 
brother,  with  the  original  intention  of  form- 
ing a  corporation,  furnished  the  capital, 
and  the  other  his  personal  services  in  dispos- 
ing of  it,  and  that  the  latter  was  interested 
in  the  profits,  if  any,  and  at  the  same  time 
was  not  a  debtor  of  the  former,  and  there 
was  some  evidence  that  he  also  contributed 


to  the  assets.    Manson  ▼.  Williams,  218  U. 
8.  453,  29   Sup.  Ct.  Rep.  519,         63:  869 

996.  An  allowance  for  counsel  fees  out  of 
funds  in  court  will  not  be  disturbed  as  ex- 
cessive, where  the  two  lower  courts  have 
concurred  in  the  amount  allowed  as  reason- 
able. United  States  v.  Carter,  217  U.  S. 
286,  30  Sup.  Ct.  Rep.  515,  64:  769 

997.  Concurrent  findings  of  fact  by  the 
two  lower  courts  in  support  of  a  claim  of 
certain  natives  of  the  Philippine  Islands  to 
have  held  possession  of  certain  mines,  and 
to  have  worked  them  to  the  exclusion  of  all 
others  down  to  the  bringing  of  suit,  will 
not  be  disturbed  by  the  Supreme  Court  of 
the  United  States  on  appeal  from  the  su- 
preme court  of  tiie  Philippine  Islands,  if 
there  is  some  evidence  of  the  facts  found. 
Reavis  v.  Fianza,  215  U.  S.  16,  30  Sup.  Ct. 
Rep.  1,  64:  72 

998.  The  concurrent  findings  of  the  two 
lower  courts  that  the  claimants  against  the 
bankrupt  estate  of  a  firm  of  stockholders 
had  failed  to  trace  into  the  hands  of  the 
receiver  in  bankruptcy  any  of  the  proceeds 
of  stock  purchased  by  the  bankrupts  with 
the  claimants'  money,  and  wrongfully  con- 
verted by  the  bankrupts,  will  not  be  dis- 
turbed by  the  Federal  Supreme  Court  on 
appeal,  where  not  manifestly  erroneous. 
First  Nat.  Bank  v.  Littlefield,  226  U.  S. 
110,  33  Sup.  Ct.  Rep.  78,  •  67:  146 

999.  A  concurrent  finding  of  the  two  low- 
er courts  that  certain  "advances"  by  a 
stockholder  in  a  mining  corporation,  under 
his  written  agreement  to  get  the  company 
out  of  bankruptcy  and  into  the  possession 
of  its  supposedly  valuable  properties,  were 
made  in  consideration  of  receiving  60  per 
cent  of  the  capital  stock  of  such  company, 
and  not  by  way  of  loan,  will  not  be  dis- 
turbed by  the  Federal  Supreme  Court  on 
appeal  unless  clearly  wrong.  Paine  v.  Cop- 
per Belle  Min.  Co.  232  U.  S.  695,  34  Sup. 
Ct.  Rep.  440,  68:  746 

1000.  The  Federal  Supreme  Court  will  not 
lightly  disturb  the  conclusions  of  the  two 
lower  courts  that  the  plans  and  specifica- 
tions of  a  viaduct  at  a  street  orossing  which 
a  municipality  has  ordered  a  railway  com- 
pany to  construct  at  its  own  expense  were 
sufiBcient  to  enable  the  railway  company 
to  know  what  it  had  to  do,  and  to  make  the 
structure  required  of  it.  Missouri  P.  R. 
Co.  y.  Omaha,  235  U.  S.  121,  36  Sup.  Ct. 
Rep.  82,  69:  167 

1001.  Ths  conclusions  of  the  two  courts 
below  upon  the  facts  that  an  extension  of 
the  original  plan  of  a  viaduct  at  a  street 
crossing  whicn  a  municipality  has  ordered  a 
railway  company  to  construct  at  the  lat- 
ter's  expense  was  for  the  purpose  of  making 
better  grades  in  crossing  thereon,  and  not 
to  make  a  crossing  for  a  proposed  boule- 
vard thereafter  to  be  laid  out,  will  not  be 
lightly  disturbed  by  the  Federal  Supreme 
court.  Missouri  P.  R.  Co.  v.  Omaha,  236 
U.  S.  121,  35  Sup.  Ct.  Rep.  82,  69: 157 
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1008.  The  principle  that  the  Federal  Su- 
preme Court  will  not  disturb,  unless. clearly 
erroneous,  the  concurrent  findings  of  fact 
of  the  two  courts  bolow,  such  as  findings  as 
to  residence  and  cultivation  by  homestead 
eDtrrmen,  will  be  applied  to  a  suit  in  which 
a  circuit  court  of  appeals  affirmed,  on  the 
ground  that  fraud  was  proved  and  the 
grantees  charged  with  knowledge  thereof, 
ore  separate  decrees  of  the  district  court, 
tendered  on  the  same  day  without  opinion, 
fancelJTig  in  each  case  a  homestead  patent, 
where,  although  in  three  of  the  five  cases 
there  was  evidence  not  only  of  the  lack  of 
residence  and  cultivation  alleged,  but  also 
of  agreements  to  sell  prior  to  commutation 
proofs,  the  several  cases  are  so  far  alike  in 
their  main  features  in  respect  to  residence 
or  cultivation  as  to  make  it  absolutely  im- 
possible to  assume  that  any  different  con- 
clusion of  fact  was  reached  by  the  district 
court  in  the  three  cases  from  that  at  which 
it  arrived  in  the  two  others.  Wright-Blod- 
<rett  Co.  V.  United  States,  236  U.  S.  397,  35 
Sup.  Ct.  Rep.  339,  59:  637 

In  equity. 

1008.  Concurrent  findings  of  facts  of  the 
two  courts  below  in  a  suit  in  equity  will  be 
accepted  bv  the  Federal  Supreme  Court,  on 
appeal,  unless  error  is  clearly  shown.  Page 
V.  Rogers,  211  U.  S.  575,  29  Sup.  Ct.  Rep. 
159,  53: 338 

1004.  Concurrent  findings  of  facts  of  the 
courts  below  in  a  suit  in  equity  will  not  be 
disturbed  by  the  Federal  Supreme  Court  on 
appeal  unless  clearly  erroneous.  Dun  v. 
Lumbermen's  Credit  Asso.  209  U.  S.  20, 
28  Sup.  Ct.  Rep.  335,  52:  663 

1000.  Concurrent  findings  of  fact  by  the 
two  lower  courts  in  a  suit  to  set  aside  a  con- 
vevanoe  as  in  fraud  of  creditors  will  ordi- 
narily be  accepted  by  the  Federal  Supreme 
Court  on  appeaL  Merillat  v.  Hensey,  221 
U.  S.  333,  31  Sup.  Ct.  Rep.  576,      55:  758 

1006.  Concurrent  findings  of  fact  in  a 
suit  to  cancel  patents  for  public  land  as 
fraudulently  procured  will  not  be  disturbed 
by  the  Federal  Supreme  Court  unless  shown 
to  be  clearly  erroneous.  Washington  Secur- 
ities Co.  T.  United  States,  234  U.  S.  76,  34 
Sup.  Ct.  Rep.  725,  58: 1880 

1007.  Concurrent  findings  of  the  two  low- 
er conrts  as  to  the  establishment  of  a  secret 
trust  will  not  be  disturbed  by  the  Federal 
&ipreme  Court  unless  clearly  shown  to  be 
erroneous.  Baker  v.  Schofield,  243  U.  8. 
114,  37  Sup.  Ct.  Rep.  333,  61:  686 

1008.  Concurrent  findings  of  the  two  low- 
er courts  that,  as  a  matter  of  fact,  a  mort- 
gage on  real  property  was  void  as  to  the 
creditors  of  the  mortgagor  because  it  was 
executed  and  withheld  from  record  for  the 
purpose  of  hindering,  delaying,  or  defraud- 
ing them,  will  not  oe  disturlKed  on  appeal 
unless  clearly  shown  to  be  erroneous.  Na- 
tkmal  Bank  v.  Shackelford,  239  U.  8.  81, 
36  Sup.  Ct  Rep.  17,  60:  158 

1009.  Concurrent  findings  of  fact  by  the 


two  lower  courts  on  the  question  of  infringe- 
ment of  a  patent  will  ordinarily  not  be  re« 
vised  by  the  Federal  Supreme  Court.  Rura- 
ford  Chemical  Works  v.  Hygienic  Chemical 
Co.  215  U.  S.   156,   30   Sup.   Ct.  Rep    45. 

54:  137 

1010.  Concurrent  findings  of  the  courts  be- 
low, in  a  suit  to  restrain  the  sale  of  copy- 
righted publications  at  less  than  the  fixed 
price,  that  there  was  no  satisfactory  proof 
that  the  defendant  had  induced  and  per- 
suaded sundry  jobbers  and  dealers,  who  nad 
obtained  copyrighted  books  from  the  com- 
plainants, to  deliver  the  same  to  the  defend- 
ant for  sale  at  retail  at  less  than  the  prices 
fixed  by  the  complainants,  and  in  violation 
of  the  agreement  upon  which  the  books 
were  obtained,  will  not  be  disturbed  by  the 
Federal  Supreme  Court,  on  appeal,  if  not 
clearly  erroneous.  Scribner  v.  Straus,  210 
U.  S.  352,  28  Sup.  Ct.  Rep.  735,     52:  1094 

Cited  in  note  in  3  B.  R.  C.  302,  on  con- 
dition imposed  by  manufacturer  as  to 
retail  price,  as  binding  retailer  pur- 
chasing from  middbman. 

In  admiralty. 

1011.  Concurrent  findings  of  both  the 
courts  below  as  to  the  density  of  a  fog  and 
the  rate  of  the  speed  of  a  steamship  at  the 
time  of  collision  will  not  be  disturbed  by  the 
Federal  Supreme  Court  on  appeal,  unless 
such  findings  are  so  unwarranted  by  the  evi- 
dence as  clearly  to  be  erroneous.  Deslions 
V.  La  Compagnie  Generale  Transatlantique, 
210  U.  S.  95,  28  Sup.  Ct.  Rep.  664,    52:  973 

Territorial  and  insular  courts. 

See  also  supra,  993,  997. 

1018.  Findings  of  fact  by  the  trial  court, 
accepted  by  a  territorial  supreme  court  on 
appeal,  are  conclusive  upon  the  Federal  Su- 
preme Court.  Brooklyn  Min.  &  Mill.  Co. 
V.  Miller,  227  U.  S.  194,  33  Sup.  Ct.  Rep. 
251,  57: 478 

1013.  Concurrent  findings  of  fact  by  the 
two  lower  courts  will  be  accepted  by  the 
Federal  Supreme  Court  on  an  appeal  from 
the  Philippine  supreme  court,  unless  clear- 
ly erroneous.  Arana  de  Villanueva  v.  Vil- 
lanueva,  239  U.  S.  208,  36  Sup.  Ct.  Rep. 
109,  60: 893 

ffi.  What  errors  warrant  reversal. 
1.  In  general. 

Presumptions,  see  supra,  VIII.  d. 

Discretionary  matters,  see  supra,  Vlll.  1. 

Errors  waived  or  cured  below,  see  supra, 
VIII.  k. 

For  taking  objection  or  exception,  see  su- 
pra, 778-783. 

See  also  infra,  1170. 

1014.  The  judgment  of  the  trial  court  can- 
not be  reversed  in  the  Federal  Supreme 
Court  on  writ  of  error  to  a  circuit  court  of 
appeals,  merely  because  the  latter  court  af- 
firmed the  judgment  without  opinion. 
Texas  &  P.  R.  Co.  v.  Hill,  237  U.  S.  208, 
35   Sup.  Ct.  Rep.  575,  59:  918 
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1015.  The  Federal  Supreme  Court  will  not 
lightly  disturb  on  writ  of  error  the  decision 
of  a  territorial  supreme  court,  turning 
largely  upon  the  local  practice.  Tevis  v. 
Ryan,  233  U.  S.  273,  34  Sup.  Ct.  Rep.  481, 

58:  957 

1016.  The  rulings  of  a  territorial  supreme 
court  on  questions  of  pleading  and  practice 
will  ordinarily  be  accepted  by  the  Federal 
Supreme  Court.  Schmidt  ▼.  Bank  of  Com- 
merce, 234  U.  S.  64,  34  Sup.  Ct.  Rep.  730, 

58:  1214 

1017.  A  ruling  of  a  territorial  supreme 
court  adverse  to  objections  based  upon  the 
unintelligible  and  misleading  form  of  the 
ballots  used  in  voting  on  a  proposition  to 
change  the  county  seat  will  not  be  revised 
in  the  Federal  Supreme  Court,  where  the 
ballots  conformed  to  the  governing  provi- 
sions of  N.  M.  Comp.  Laws  1897,  §  631,  and 
there  is  no  evidence  that  the  voters  were 
deceived.  Gray  v.  Taylor,  227  U.  S.  51,  33 
Sup.  Ct.  Rep.  190,  57:  413 

1018.  A  ruling  of  a  territorial  supreme 
court  that  a  reference  by  way  of  mere  re- 
cital to  an  earlier  defective  deed  in  the  deed 
relied  upon  as  color  of  title  in  support  of  a 
claim  of  adverse  possession  did  not  render 
the  latter  deed  insufficient  for  the  purpose, 
where,  in  every  other  respect,  it  is  adequate, 
is  not  so  manifestly  erroneous  as  to  re- 
quire reversal  in  the  Federal  Supreme 
Court  on  appeal.  Work  v.  United  Globe 
Mines,  231  U.  S.  595,  34  Sup.  Ct.  Rep. 
274,  58: 389 

1019.  A  ruling  of  the  highest  court  of  a 
state  that,  under  the  policy  of  the  state 
law,  the  common-law  doctrine  of  an  implied 
covenant  in  a  lease  that  the  lessor  shall 
pay  the  taxes  is  inapplicable  to  leases  of 
tide  lands,  will  not  be  disturbed  by  the 
Federal  Supreme  Court  in*  determining  on 
writ  of  error  to  the  state  court  whether 
the  contract  obligations  of  the  state  toward 
its  lessees  are  unconstitutionally  impaired 
by  the  subsequent  enactment  of  statutes  au- 
thorizing the  assessment  of  such  leaseholds 
for  local  improvements  specially  benefiting 
them,  and  the  inclusion  of  them  within  lo- 
cal improvement  districts.  Trimble  v. 
Seattle,  231  U.  S.  683,  34  Sup.  Ct.  Rep. 
218,  58: 435 

1020.  The  adoption  by  the  master  of  a 
measure  of  recovery  which  might  be  errone- 
ous, if  the  suit  could  be  regarded  as  one  of 
unfair  competition  without  trademark  in- 
fringement, does  not  require  the  reversal  by 
the  Federal  Supreme  Court  of  a  decree  for 
complainant,  as  recommended  by  the  maH- 
tcr,  where  a  claim  of  trademark  fight  which 
that  court  finds  to  be  well  found(^  was  as- 
serted in  the  bill  and  has  not  been  aban 
doned,  and  the  proofs  adduced  before  the 
master,  and  his  findings  thereon,  are  as  ap- 
plicable to  a  claim  of  compensation  for  in- 
fringement of  the  trademark  as  to  a  claim 
of  compensation  for  unfair  competition  in 
the  absence  of  a  trademark.  Hamilton- 
Brown  Shoe  Co.  v.  Wolf  Bros.  &  Co.  240 
U.  S.  261,  36  Sup.  Ct.  Rep.  269,        60:  629 


1021.  The  concurrent  views  of  the  two 
lower  courts  that  certain  contracts  should 
be  construed  as  creating  an  agency  rather 
than  as  being  contracts  of  sale  will  not  be 
disturbed  by  the  Federal  Supreme  Court  on 
appeal  from  the  supreme  court  of  the  Phil- 
ippine Islands,  unless  convinced  that  such 
view  is  clearly  erroneous.  Montelibano  y 
Ramos  v.  La  Compafiia  General  de  Tabacoa, 
241  U.  S.  455,  36  Sup.  Ct.  Rep.  617,  60:  1099 

1022.  An  allowance  to  trustees  judicially 
appointed  to  perform  testamentary  trusts 
of  5  per  cent  commission  on  the  principal, 
and  10  per  cent  on  the  income,  will  not  be 
disturbed  by  the  Federal  Supreme  Court 
on  an  appeal  from  the  court  of  appeals  of 
the  District  of  Columbia,  where  such  allow- 
ance was  made  by  an  auditor  appointed  to 
state  the  account,  and  was  approved  by  both 
courts  below.  Magruder  v.  Drury,  235  U. 
S.  106,  35  Sup.  Ct.  Rep.  77,  59:  151 

1023.  The  decision  of  the  court  of  appeals 
of  the  District  of  Columbia  that  the  exterior 
wall  of  a  one-story  bay  window  which  is 
8  feet  long  and  projects  some  3  feet  from 
the  main  wall  of  the  house,  and  which  the 
adjoining  owners  cannot  use  without  ex- 
pending as  much  as  a  new  wall  of  the  same 
dimensions  would  cost,  is  not  a  party  wall, 
within  the  meaning  of  the  building  regula- 
tions promulgated  by  the  commissioners  of 
the  District  of  Columbia,  under  the  au- 
thority of  the  act  of  June  14,  1878  (20 
Stat,  at  L.  131,  chap.  194),  which  defined 
such  a  wall  as  one  "built  upon  the  dividing 
line  between  adjoining  premises,  for  their 
common  use," — is  not  so  clearly  erroneous 
as  to  require  reversal  in  the  Federal  Su- 
preme Court.  Smoot  v.  Heyl,  227  IT.  S. 
518,   33   Sup.   Ct.   Rep.   336,  57:021 

Parties. 

See  also  supra,  873. 

1024.  The  question  whether  the  original 
judgment  creditors  alone  can  sue  on  a  judg- 
ment rendered  in  favor  of  a  trustee  and 
the  beneficiary,  where  a  new  trustee  has 
since  been  appointed  successor  in  the  trust, 
and  the  former  trustee  has  assigned  the 
judgment  to  him,  is  a  pure  matter  of  form, 
on  which  the  Federal  Supreme  Court,  when 
reviewing  a  judgment  of  the  Hawaiian  su- 
preme court,  will  not  go  behind  the  local 
practice.  Kalanianaole  v.  Smithies,  226  U. 
S.  462, -33  Sup.  Ct.  Rep.  169,  57:303 

Cited  in  note  in  57  L.  ed.  U,  S.  182,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  Hawaiian  courts. 

1025.  The  Federal  Supreme  Court  will  ac- 
cept the  ruling  of  the  supreme  court  of  the 
territory  of  New  Mexico  that  the  town  of 
Las  Vegas,  to  which  the  Las  Vogas  land 
grant  was  confirmed  by  the  act  of  Congress 
of  June  21,  1860  (12  Stat,  at  L.  71,  chap. 
167),  was  not  properly  impleaded  nor  prop- 
erly served  under  the  designation  "un- 
known claimants  of  interests  in  the  prem- 
ises adverse  to  the  plaintifT'  in  a  subsequent 
suit  to  quiet  title  to  land  within  the  bound- 
aries of  the  grant,  brought  under  a  New 
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Mezieo  statute  now  appearing  as  N.  M. 
Gomp.  Laws  1897,  §§  4010,  4011,  which, 
although  authorizing  unknown  claimants 
to  be  so  designated,  provides  for  making 
parties  defendant  "by  their  names,  as  near 
as  the  same  can  be  ascertained,"  those  who 
claim  an  interest  adverse  to  plaintiff. 
Priest  V.  Las  Vegas,  232  U.  8.  604,  34  Sup. 
Ct.  Rep.  443,  58:  751 

Serrice  of  process. 

See  also  supra,  1025. 

1086.  The  Federal  Supreme  Court  will  not 
disturb  the  ruling  of  the  territorial  su- 
preme court  that  leaving  a  copy  of  a  sum- 
mons at  the  place  where  the  principal  de- 
fendant in  a  garnishment  suit  last  had 
stopped  satisfied  the  requirement  of  Hawaii 
Rev.  Laws,  §  2114,  that  it  be  left  at  his 
last  and  usual  place  of  abode.  Herbert  v. 
Bicknell,  238  U.  S.  70,  34  Sup.  Ct  Rep. 
582,  58: 864 

1087.  The  conclusion  of  the  Porto  Rico 
supreme  court  that  the  Code  of  Civil 
Procedure  in  force  at  the  time  of  bringing 
a  suit  to  foreclose  a  mortgage,  to  the  extent 
that  it  directed  service  of  citation  and 
summons  in  ordinary  cases,  was  not  cumu- 
lative nor  applicable  to  proceedings  under 
the  mortgage  law,  will  be  followed  by  the 
Federal  Supreme  Court  on  appeal,  in  the 
absence  of  a  clear  conviction  that  error  was 
committed  in  so  ruling.  Zayas  v.  Lothrop, 
Luce  ft  Co.  231  U.  S.  171,  34  Sup.  Ct.  Rep. 
108,  58:  178 

Injanctioii. 

1088.  A  judgment  of  a  state  court,  dis- 
missing a  bill  to  restrain  the  enforcement  of 
an  on&nance  fixing  90  cents  per  thousand 
eabie  feet  as  a  maximum  gas  rate,  without 
prejudice  to  a  later  suit  after  the  ordi- 
nance, which  had  not  been  enforced  before 
the  commencement  of  the  suit,  had  been 
given  a  fair  test,  the  court  estimating  on 
a  value  fixed  by  it  for  the  plant  consider- 
ably in  excess  of  its  cost,  that  the  return 
under  the  ordinance  would  be  over  6  per 
cent,  will  not  be  disturbed  on  review  by 
the  Supreme  Court  of  the  United  States. 
Cedar  Rapids  Gas  Light  Co.  v.  Cedar  Rapids, 
223  U.  8.  655,  32  Sup.  Ct.  Rep.  389, 

56:584 
Cited  in  note  in  62  L.RJl.(N.S.)   43,  on 
retam  of  public  service  corporation  for 
rate-making  purposes. 

1019.  The  refusal  of  a  court  to  enjoin  the 
enforcement  of  gas  rates  fixed  by  municipal 
erdinance  upon  the  conclusion  reached  that 
a  return  of  6  per  cent  per  annum  on  the 
valuation  of  the  gas  company's  property 
woald  not  be  confiscatory  will  not  be  dis- 
turbed on  appeal,— especially  where  the  or- 
dinance was  attacked  oefore  an  opportunity 
was  afforded  to  test  its'  results  by  actual 
experience.  Des  Moines  Gas  Co.  v.  Des 
Moines,  238  U.  8.  153,  35  Sup.  Ct.  Rep.  811, 

59:  1244 

1080.  A  decree  enjoining  the  enforcement 
of  intrastate  rates  fixed  by  a  state  for  an 
iitenUte  carrier  as  being  confiscatory  will 


not  be  disturbed  on  appeal  because  of  er- 
rors \^hich  would  not  change  the  result. 
Rowland  v.  Boyle,  244  U.  S.  106,  37  Sup.  Ct. 
Rep.  577,  61:  1088 

1081.  Failure  to  allow  for  the  increase  of 
travel  that  will  follow  the  reduction  in 
rates  does  not  require  the  reversal  of  a 
decree  enjoining  the  enforcement  of  state 
regulation  of  the  rates  for  intrastate  traffic 
on  an  interstate  carrier  as  confiscatory, 
where  the  record  makes  such  supposed  in- 
crease at  best  a  guess.  Rowland  v.  Boyle, 
244  U.  S.  106,  37  Sup.  Ct.  Rep.  677, 

61:1088 

1088.  A  decision  of  the  territorial  supreme 
court  that  a  railway  company  is  entitled 
to  protection  against  interference  with  its 
ri^ht  of  way  from  the  time  when  the  final 
location  of  its  line  is  complete,  notwith- 
standing delay  in  filing  a  map  of  such  loca- 
tion, if  such  map  is  filed  within  the  reason- 
able time  allowed  by  N.  M.  Comp.  Laws 
1897,  §  3874,  will  not  be  reversed  by  the 
Federal  Supreme  Court,  although,  under 
§  3850,  a  petition  for  condemnation  must 
set  forth  tnat  the  company  has  surveyed 
the  line  of  its  proposed  road  and  made  a 
map  thereof,  and  that  it  has  located  its 
road  according  to  such  survey.  Denver  ft 
R.  G.  R.  Co.  V.  Arizona  &  C.  R.  Co.  233  U. 
8,  601,  34  Sup.  Ct.  Rep.  691,  58:  1111 

Res  Judicata. 

Necessity  for   exception  to  ruling  on 
plea  of,  see  supra,  777. 

1088.  A  ruling  of  the  Porto  Rico  supreme 
court  that  the  dismissal  of  a  suit  to  es- 
tablish filiation  by  judgment  is  a  bar  to  a 
subsequent  suit  between  the  same  parties 
to  nullify  a  will  which  ignored  the  child 
whose  filiation  was  sought  to  be  estab- 
lished in  the  earlier  suit  will  not  be  dis- 
turbed by  the  Federal  Supreme  Court  on 
appeal,  unless  shown  by  the  clearest  au- 
thority to  be  erroneous.  Calaf  y  Fugurul 
V.  Calaf  y  Rivera,  232  U.  S.  371,  34  Sup. 
Ct.  Rep.  411,  58:. 648 

1084.  The  Federal  Supreme  Court  will  or- 
dinarily not  disturb  on  appeal  the  ruling 
of  the  Porto  Rico  supreme  court  upon  the 
question  whether  there  was  a  final  judgment 
in  a  suit  which  could  be  set  up  as  a  bar  to 
a  later  suit.  Calaf  y  Fugurul  v.  Calaf  y 
Rivera,  232  U.  S.  371,  34  Sup.  Ct  Rep. 
411,  58:  648 

Negligence;  employers*  liability. 

1035.  Plain  error  alone  will  justify  the 
Federal  Supreme  Court  in  reversing  a  judg- 
ment of  a  circuit  court  of  appeals  m  a  per- 
sonal-injury case  which  is  brought  to  the 
Supreme  Court  solely  on  the  ground  that 
the  defendant  corporation  has  a  charter 
from  the  United  States.  Texas  &  P.  R.  Co. 
V.  Howell,  224  U.  S.  677,  32  Sup.  Ct.  Rep. 
601,  56:  898 

1086.  The  Federal  Supreme  Court,  when 
reviewing  a  judgment  oi  a  circuit  court  of 
appeals  in  a  negligence  case  which  is  brought 
up  to  the  former  court  solely  on  the  ground 
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that  the  defendant  corporation  has  a  char- 
ter from  the  United  States,  will  go  no  fur- 
ther than  to  inquire  whether  there  was  plain 
error.  Texas  &  P.  R.  Co.  v.  Rosborough, 
235  U.  S.  429,  36  Sup.  Ot.  Rep.  117, 

59:  299 
Cited  in  note  in  69  L.  ed.  U.  S.  1125,  on 
appellate   jurisdiction   of   Federal   Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

1087.  The  Federal  Supreme  Court  on  a 
writ  of  error  to  a  circuit  court  of  appeals 
which  rests  on  the  employers'  liability  act 
of  April  22,  1908  (35  Stat,  at  L.  65,  chap. 
149,  Comp.  Stat.  1913,  §  8657),  but  in- 
volves no  contention  as  to  its  meaning,  need 
only  determine  whether  plain  error  was 
committed  in  relation  to  the  principles  of 
general  law  involved.  Yazoo  A,  M.  Valley 
R.  Co.  V.  Wright,  235  U.  S.  376,  36  Sup. 
Ct.  Rep.  130,  59:  277 

Cited  in  note  in  59  L.  ed.  U.  S.  1126,  on 
appellate  jurisdiction  of  Federal  Su- 
preme Court  over  circuit  courts  of  ap- 
peals. 

1038.  Only  in  case  of  palpable  error 
should  the  Federal  Supreme  Court  disturb, 
on  writ  of, error  to  a  state  court,  a  judgment 
in  an  action  brought  under  the  Federal  em- 
ployers' liability  act  of  April  22.  1908  (36 
Stat,  at  L.  65,  chap.  149,  Comp.  Stat.  1913, 
§  8657 ) ,  which  presents  no  question  as  to  the 
interpretation  of  any  provision  of  that  stat- 
ute, or  as  to  the  definition  of  legal  principle 
in  its  application,  but  simply  involves  an 
appreciation  of  all  the  facts  and  admis- 
sible inferences  in  the  particular  case  for 
the  purpose  of  determining  whether  there 
were  matters  for  the  consideration  of  the 
iury,  the  state  courts,  trial  and  appellate, 
naving  held  that  there  were.  Great  North- 
ern R.  Co.  ▼.  Knapp,  240  U.  S.  464,  36  Sup. 
Ct.  Rep.  399,  60:  745 

1039.  A  judgment  of  a  Federal  circuit 
court  of  appeals  in  an  action  based  upon  the 
Federal  employers'  liability  act  of  April  22, 
1908  (35  Stat,  at  L.  65,  chap.  149,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1322),  as  amend- 
ed by  the  act  of  April  6.  1910  (36  Stat,  at 
L.  291,  chap.  143,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1324),  will  be  affirmed  by  the  Su- 
preme Court  where  all  the  questions  pre- 
sented for  decision  are  of  general  law,  not 
involving  the.  interpretation  of  a  statute, 
and  it  does  not  clearly  appear  that  error 
was  committed  in  the  decision  of  such  ques- 
tions. Southern  R.  Co.  ▼.  Gadd,  233  U.  S. 
672,  34  Sup.  Ct.  Rep.  696,  58:  1099 

1040.  A  judgment  in  favor  of  plaintiff  in 
an  action  under  the  Federal  Employers' 
Liability  Act  of  April  22,  1908  (36  SUt. 
at  L.  66,  chap.  149,  Comp.  Stat  1916, 
S  8657),  will  not  be  disturbed  on  writ  of 
error  to  a  state  court,  where  there  is  ade- 
quate evidence  to  justify  the  submission  of 
the  issues  to  the  jury,  and  the  charge  can- 
not be  said  to  contain  material  errors,  and 
both  state  courts  have  sustained  the  judg- 
ment. New  York  C.  &  H.  R.  R.  Co.  v.  Ton- 
sellito,  244  U.  S.  360,  37  Sup.  Ct.  Rep.  620, 

61:  1194 


1041.  The  inaccuracy  of  the  statement  hy 
the  court  of  last  resort  in  passing  on  an 
objection  to  an  instruction  upon  assump- 
tion of  risk,  in  an  action  under  the  Fed- 
eral employers'  liability  act,  that  assump- 
tion of  risk  was  not  a  defense,  furnishes 
no  reason  why  its  affirmance  of  the  judg- 
ment of  the  trial  court  should  be  reversed 
by  the  Federal  Supreme  Court,  where  there 
is  no  contention  in  the  latter  court  con- 
cerning the  correctness  of  the  charge  as  to 
the  assumption  of  risk  upon  which  the  case 
was  submitted  to  the  jury.  St.  Louis  ft  S. 
F.  R.  Co.  V.  Brown,  241  U.  S.  223,  36  Sup. 
Ct.  Rep.  602,  60:  96ft 

1048.  Holdings  of  a  circuit  court  of  ap- 
peals, when  affirming  a  judgment  of  a  cir- 
cuit court  in  an  action  to  recover  damages 
for  personal  injuries,  to  the  alleged  effect 
that  the  Federal  employers'  liability  law 
abolished,  as  to  all  cases  coming  under  its 
provisions,  the  defense  of  assumption  of 
risk,  and  that  a  railroad  employee  injured 
in  the  course  of  his  employment  could  avail 
himself  of  the  benefits  of  the  statute,  al- 
though at  the  time  of  the  injury  he  was 
not  actually  engaged  in  interstate  com- 
merce, furnish  no  ground  for  reversal,  where 
the  benefit  of  the  defense  of  the  assumption 
of  risk  was  accorded  to  the  railway  com- 
pany at  the  trial,  and  the  right  of  the 
employee  to  recover  was  made .  dependent 
upon  his  establishing  that  at  the  time  he 
was  injured  he  was  actually  engaged  in  in- 
terstate commerce.  Seaboard  Air  Line  R. 
Co.  V.  Moore,  228  U.  S.  433,  33  Sup.  Ct. 
Rep.  580,  57:  907 

Cited   in   notes   in   47   L.R.A.(N.S.)    77, 

and   L.R.A.1916C,   70,   79,   on   Federal 

employers'  liability  act. 

Oonstruction  of  state  constitntion. 

1043.  A  decision  of  the  highest  state  court 
that  the  Constitution  of  the  state  in  force 
when  a  municipal  ordinance  respecting  the 
method  of  fixing  water  rates  was  passed 
made  it  impossible  for  the  city  to  make  a 
contract  on  the  subject  beyond  the  power 
of  the  legislature  to  change  will  not  be 
disturbed  by  the  Federal  Supreme  Court » 
where  such  Constitution  declared  the  use  of 
water  distributed  for  a  beneficial  use  to  be 
a  public  use  and  subject  to  the  regulation 
and  control  of  the  state,  and  the  right  to 
collect  rates  for  water  to  be  a  franchise 
that  could  not  be  exercised  except  by  au- 
thority of,  and  in  the  manner  prescribed 
by  law,  and  further  declared  that  the  legis- 
lature should  provide  by  law  the  manner  in 
which  reasonable  maximum  rates  might  be 
established.  Murray  ▼.  Pocatello,  226  U.  S. 
318,  33  Sup.  Ct.  Rep.  107,  57:  839 

1044.  The  Federal  Supreme  Court  on  writ 
of  error  to  a  state  court  to  review  a  judg- 
ment dismissing  a  writ  of  prohibition  to 
prevent  a  probate  court  from  taking  juris- 
diction of  condemnation  proceedings  will 
follow  the  rulings  of  the  state  court  upon 
such  objections  urged  in  support  of  the  writ 
of  prohibition  as  the  asserted  invalidity  of 
the  state  condemnation  laws  under  the  state 
Constitution,  and  the  irregularity  of  the 
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under  those  laws,  and  the  in- 
ralBciency  of  the  condemnation  petition. 
ML  Vemon-Woodberry  Cotton  Duck  Co.  v. 
Alabama  Interstate  Power  Co.  240  U.  S.  30, 
36  Sup.  Ci.  Rap.  234,  60:  507 

VaUdlty  of  local  statute. 
See  also  supra,  1044. 

lOiS.  A  decision  of  the  New  Mexico  su- 
preme court  sustaining  a  territorial  statute 
over  the  objections  that  it  was  not  ap- 
prored  by  the  goyemor  and  does  not  appear 
to  have  reached  him  more  than  three  days 
before  the  adjournment  of  the  legislature, 
•>o  as  to  have  become  a  law  by  N.  M.  Rev. 
Stat.  §  1842,  and  that  the  bill  was  not 
signed  by  the  president  of  the  council  or  the 
speaker  of  the  house  of  representatives*  as 
required  by  the  respective  rules  of  those 
bodies,  will  not  be  disturbed  by  the  Federal 
Supreme  Court  on  appeal,  where  the  stat- 
ate  appears  in  the  official  copy  of  the  laws 
•  f  the  year,  and  passed  the  two  houses  in 
fact,  and  in  ample  time  to  be  submitted 
to  the  governor,  who  returned  the  bill  to 
the  council  with  the  statement  that  he  had 
allowed  it  to  become  a  law  by  limitation. 
Gray  t.  Taylor,  227  U.  S.  61,  33  Sup.  Ct. 
Rep.  100,  57:  413 

Gonstmctlon  of  local  statute  or  ordl- 


1046.  The  construction  placed  by  a  terri- 
terial  supreme  court  upon  a  local  statute 
vill  not  be  disturbed  by  the  Federal  Su- 
preme Court  on  appeal,  unless  manifestly 
erroneous.  Santa  Fe  County  Comrs.  v. 
Xew  Mexico  ex  rel.  Coler,  215  U.  S.  296, 
30  Sup.  Ct.  Rep.  Ill,  54:  202 

1047.  The  construction  given  by  a  territo- 
rial supreme  court  to  the  statutes  of  that 
territory  will  ordinarily  not  be  disturbed 
by  the  Federal  Supreme  Court  on  writ  of 
error  to  t^e  territorial  court.  Albright  v. 
Sandoval,  216  U.  8.  331,  30  Sup.  Ct.  Rep. 
318,  54: 508 

1048.  The  Federal  Supreme  Court  will 
Bot  reverse  the  ruling  of  the  territorial  su- 
preme court,  that  the  general  provisions  of 
X.  M.  Comp^  Laws  1897,  §  1700,  for  the 
registration  of  voters  before  a  board  ap- 
pointed sixty  days  before  election,  had  no 
application  to  a  special  election  upon  the 
proposition  to  change  a  county  seat,  held 
ooDformably  to  N.  M.  Laws  1009,  chap.  80, 
vhich  required  such  election  to  be  called  at 
any  time  within  two  months  of  the  date  of 

Se«enting  the  petition.     Gray   v.   Taylor, 
7  U.  S.  51,  33  Sup.  Ct.  Rep.  199,    57:  413 

1048.  The  decision  of  the  Arizona  supreme 
eoart  that  a  railway  company  organized  in 
IMl  under  Ariz.  Laws  1897,  act  No.  3,  for 
the  purpose  of  buyix^  the  property  of  a  rail- 
road sold  on  foreclosure,  may  claim  the 
beaefit  of  the  provision  of  Ariz.  Laws  1899, 
So.  €8,  that  property  used  or  necessary  in 
the  eonstmetion  and  operation  of  railroads 
thereafter  eonstructed,  whether  owned  or 
operated  by  a  person,  association,  or  rail- 
vay  eorporation,  their  successors  or  as- 
iigns,  sfakil  be  exempt  from  all  manner  of 


taxation  for  ten  years  from  the  date  of 
the  act,  although  by  §  8  of  the  earlier  act 
it  was  provided  that  that  act  should  not 
be  construed  to  give  to  any  corporation 
created  under  it  any  exemption  from  taxa- 
tion created  by  any  existing  or  future  ex- 
emption laws, — is  not  so  clearly  erroneous 
as  to  require  reversal  in  the  Federal  Su- 
preme Court.  Treat  v.  Grand  Canyon  R. 
Co.  222  U.  S.  448,  32  Sup.  Ct.  Rep.  125, 

56:  265 

1050.  The  Federal  Supreme  Court  will  not 
disturb  a  decision  of  the  highest  New  York 
court  that  the  contract  exemption  from  tax- 
ation conferred  by  N.  Y.  Laws  1894,  chap. 
762,  §  35,  Laws  1896,  chap.  729,  §  4,  Laws 
1900,  chap.  616,  §  4,  upon  any  person,  firm, 
or  corporation  operating  the  New  York 
city  subway,  in  respect  to  his,  their,  or  its 
interest  therein  imder  the  construction  con- 
tract, and  in  respect  to  the  rolling  stock 
and  other  equipment,  does  not  exempt  a 
corporation  formed  to  operate  the  subway 
from  a  tax  measured  by  capital  stock  and 
gross  earnings,  imposed  under  the  New  York 
tax  law,  §§  182,  184,  upon  the  right  to  be 
a  corporation  and  to  operate  as  such.  New 
York  ex  rel.  Interborough  Rapid  Transit 
Co.  V.  Sohmer,  237  U.  S.  276,  35  Sup.  Ct. 
Rep.  549,  59:  951 

1051.  There  is  no  such  manifest  error  as 
calls  for  reversal  of  the  jud^ent  below  by 
the  Federal  Supreme  Court  in  a  decision  of 
the  territorial  supreme  court  that  the  meth- 
od of  collecting  delinquent  taxes,  prescribed 
by  Ariz.  Laws  1903,  No.  92;  viz.,  a  suit 
by  the  county  tax  collector  in  the  name 
and  for  the  use  of  the  territory,  is  made 
applicable  to  delinquent  special  assess- 
ments for  public  improvements  by  reason 
of  the  provisions  of  §§  84,  96,  of  that 
act,  requiring  respectively,  that  the  clerks 
of  county  boards  of  supervisors  shall  make 
correct  lists  of  all  tracts  on  which  back 
taxes  shall  be  due,  and  that  all  back  taxes 
of  whatever  kind  shall  be  collected  by  the 
tax  collector  under  the  authority  of  such 
statute.  English  v.  Arizona,  214  U.  S.  359, 
29  Sup.  a.  Rep.  658,  53:  1080 

1058.  The  Federal  Supreme  Court  will  not 
disturb  on  appeal  the  ruling  of  the  terri- 
torial supreme  court  that  Ariz.  Rev.  Stat. 
1887,  §  2654,  empowering  the  countv  board 
of  equalization  to  determine  whether  the 
assessed  value  of  any  property  is  too  small 
or  too  great,  and  to  change  and  correct  any 
valuation,  either  by  adding  thereto  or  de- 
ducting therefrom,  gave  such  board  no  au- 
thority to  raise  the  assessment  of  some 
only  of  a  group  of  mining  claims  original- 
ly assessed  en  maese  on  the  return  of  the 
owner.  Arizona  ex  rel.  Gaines  v.  Copper 
Queen  Consol.  Min.  Co.  233  U.  S.  87,  34 
Sup.  Ct.  Rep.  546,  58:  863 

1058.  The  ruling  of  the  territorial  su- 
preme court  that  a  judicial  sale  was  within 
the  terms  of  N.  M.  Comp.  Laws  1897,  § 
2716,  governing  the  sale  of  attached  prop- 
erty of  a  perishable  nature  when  the  in- 
terests of  the  parties  will  be  promoted  by 
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the  sale,  will  ordinarily  be  followed  by  the 
Federal  Supreme  Court  on  appeal.  Jones 
V.  Springer,  226  U.  S.  148,  33  Sup.  Ct.  Rep. 
64,  67:  161 

1054.  A  decision  of  the  territorial  su- 
preme court  that  a  purchaser  at  a  sale  on 
execution,  who  has  notice  before  his  pur- 
chase of  the  rights  of  persons  for  whom  the 
debtor  holds  the  legal  title  in  trust,  because 
purchased  with  their  funds  and  for  their 
use,  will  take  subject  to  their  rights,  not- 
withstanding Ariz.  Rev.  Stat.  1901,  K  749, 
making  all  conveyances  and  deeds  of  trust 
and  mortgages  void  as  against  creditors 
and  subsequent  purchasers  for  value  with- 
out notice  unless  recorded,  and  that  this 
principle  applies  to  an  .equitable  lien  ex- 
isting in  favor  of  a  partner  contributing 
the  entire  capital  and  necessary  advances 
to  a  land  partnership,  will  be  followed  by 
the  Federal  Supreme  Court  on  appeal.  Luke 
r.  Smith,  227  U.  S.  379,  33  Sup.  Ct.  Rep. 
366,  57: 658 

1056.  The  construction  ffiven  by  the  ter- 
ritorial supreme  court  to  the  words  "in  ac- 
cordance with  this  act,"  contained  in  N.  M. 
Laws  1899,  chap.  22,  §  25,  restricting  the 
grounds  on  which  "the  title  to  any  prop- 
erty sold  at  tax  sale  in  accordance  with  this 
act''  may  be  attacked,  as  meaning  "under 
this  act,''  is  not  so  clearly  erroneous  as  to 
justify  the  Federal  Supreme  Court  on  ap- 
peal in  rejecting  *■  such  interpretation. 
Strauss  v.  Foxworth,  231  U.  S.  162,  34  Sup. 
Ct.  Rep.  42,  58:  168 

1056.  A  territorial  supreme  court  com- 
mits no  reversible  error  in  holding  that  a 
foreign  corporation  may  avail  itself  of  the 
statute  of  limitations  as  a  defense  in  a 
suit  to  quiet  title,  where  it  found  that  dur- 
ing the  whole  of  the  statutory  time  such 
corporation  had  complied  with  the  local 
laws,  was  in  possession  of  the  property,  pay- 
ing taxes  thereon,  and  conducting  business 
by  means  of  its  use,  and  was  subject  there 
to  be  sued,  having,  under  the  territorial 
law,  an  agency  for  that  purpose.  Work  v. 
United  Globe  Mines,  231  U.  S.  695,  34  Sup. 
Ct.  Rep.  274,  68:  389 

1067.  The  Federal  Supreme  Court  will  not 
disturb  a  decision  of  the  highest  state  court 
that  a  municipal  ordinance  requiring  a 
street  railway  company  to  bear  the  cost  of 
an  asphalt  pavement  between  its  rails  and 
for  a  distance  of  1  foot  outside  does  not  im- 
pair the  obligations  of  its  charter,  which 
requires  it  to  keep  such  space  in  proper  re- 
pair, so  as  not  to  interfere  with  travel  over 
the  same,  and  which  makes  the  grant  sub- 
ject to  such  reasonable  rules  and  regula- 
tions respectine  the  streets  and  highways 
and  operation  of  cars  as  the  common  council 
may  enact,  where  the  state  court  found  that 
the  designated  space  needed  repairs,  and 
that  the  crushed  stone  then  used  was  not 
suitable  for  the  purpose,  and  would  have 
interfered  with  the  asphalt  laid  by  the  city 
in  the  rest  of  the  street.  Southern  Wiscon- 
sin R.  Co.  ▼.  Madison,  240  U.  S.  467,  36  Sup. 
Ct.  Rep.  400,  60:  738 


1058.  The  Federal  Supreme  Court  will  or- 
dinarily defer  to  the  rulings  of  the  local 
courts  with  respect  to  the  validity  under  the 
Hawaiian  laws  of  a  judgment  of  the  Ha- 
waiian courts.  Kapiolani  Estate  v.  Atcher- 
ley,  238  U.  S.  119,  36  Sup.  Ct.  Rep.  832, 

59:  1229 

1059.  The  local  law,  as  applied  by  the 
court  below  to  the  facts,  will  be  accepted 
by  the  Federal  Supreme  Court  on  an  ap- 
peal from  the  Philippine  supreme  court  un- 
less constrained  to  the  contrary  by  the  con- 
viction that  error  was  clearly  committed 
by  the  court  below.  Arana  de  Villanueva 
V.  Villanueva,  239  U.  S.  203,  36  Sup.  Ct. 
Rep.  109,  60:  293 

1060.  Taking  the  date  of  a  divorce  decree 
as  the  date  for  liquidating  the  wife's  claim 
for  a  division  of  the  conjugal  property  can- 
not be  held  erroneous  on  appeal  to  the 
Federal  Supreme  Court  from  a  decree  of 
the  supreme  court  of  the  Philippine  Islands, 
on  the  grounds  that  there  was  no  formal 
decree  of  separation  of  the  property,  and 
no  such  inventory  as  was  required  by  law, 
where  there  is  nothing  in  the  record  suffi- 
cient to  control  the  opinion  of  the  latter 
court  that  the  method  adopted  by  the  judge 
of  first  instance  "in  liquidating  the  assets 
of  the  conjugal  partnership  was  substan- 
tially in  accord  with  the  method  prescribed 
in  the  Code."  De  la  Rama  v.  De  la  Rama, 
241  U.  S.  164,  36  Sup.  Ct.  Rep.  618,    60:  838 

1061.  The  Federal  Supreme  Court  will  not 
disturb  the  decision  of  the  supreme  court 
of  Porto  Rico,  construing  the  fourth  tran- 
sitory provision  of  the  Civil  Code  of  1889, 
that  "actions  and  rights  arising  before  this 
Code  became  operative,  and  not  exercised, 
shall  continue  with  the  extension  and  ac- 
cording to  the  terms  recognized  by  prior 
legislation,  but  shall  be  subject,  with  re- 
gard to  the  exercise,  duration,  and  proceed- 
ings for  enforcing  them,  to  the  provisions 
of  this  Code,"  as  making  applicable  to  an 
action  brought  by  a  natural  child  seeking 
filiation  and  a  sliare  of  her  alleged  par- 
ent's estate,  the  provisions  of  §§  133,  137, 
prescribing  a  limitation  for  actions  to  claim 
filiation,  and  requiring  a  preliminary  pro- 
ceeding to  prove  acts  not  amounting  to  k 
solemn  recognition,  although  the  law  in 
force  at  the  time  of  her  alleged  parent's 
death  was  Law  11  of  Toro  (Novisima  Re- 
copilacidn.  Book  10,  tit.  6,  law  1),  under 
which  she  acquired  rights  of  inheritance  by 
the  informal  acts  of  recognition  alleged, 
without    the   need   of    acknowledgment    bj 

Sublic  document  or  judicial  approval.    Cor- 
ova  V.  Folgueras  y  Rijos,  227  U.  S.  375, 
33  Sup.  Ct.  Rep.  350,  57:  556 

Cited   in   note   in   L.R.A.1916E,   666,    on 
recognition  of  illegitimates. 

2.  Aa  to  pleadings,  indictment. 

Review  of  discretion  as  to,  see  supra,  868— 

872. 
Errors  waived  or  cured  below,  see  supra, 

931. 
See  also  supra,  1016,  1044;  infra,  1086. 
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106S.  The  objection  of  multifariousnefls 
will  not  prevftii  on  appeal,  where  the  bill 
eharges  a  conspiracy  between  aeveral  tres- 
passers, and  trespasses  extending  over  the 
greater  part  of  contiguous  lots,  treated  as 
one,— especially  where  defendants  did  not 
stand  upon  their  demurrers  setting  up  such 
objection,  and  the  case  has  been  tried  after 
long  delay.  Graves  v.  Ashburn^  215  U.  S. 
331,  30  Sup.  Ct.  Rep.  108,  54:  217 

1068.  The  denial  of  a  motion  for  jud^ent 
because  of  the  insufficiency  of  an  affidavit 
of  defense,  without  passing  upon  the  merits 
of  the  motion,  cannot  possibly  constitute 
reversible  error,  where  the  defendant  after- 
wards filed  formal  pleas  to  the  statement 
of  plaintiff's  claim,  and  joined  issue  there- 
on, the  effect  of  the  ruling  being  simply  to 
postpone  consideration  of  the  subject  until 
the  tiiaL  United  States  ex  rel.  Kinney  v. 
United  SUtes  Fidelity  ft  G.  Co.  222  U.  S. 
283,   32   Sup.   Ct.   Rep.   101,  56:200 

1064.  The  overruling  of  the  exceptions 
taken  on  the  ground  of  impertinence  to  so 
much  of  the  bill  filed  by  the  United  States 
nnder  the  act  of  July  2,  1890  (26  Stat 
at  L.  209,  chap.  647,  U.  S.  Comp.  Stat. 
1901,  p.  3201),  §  4,  to  restrain  violations 
of  that  act,  as  counted  upon  facts  occurring 
prior  to  its  enactment,  cannot  be  regarded 
as  prejudicial  error,  where  the  court  gave  no 
weight  to  the  testimony  adduced  under  the 
averments  complained  of,  except  in  so  far 
as  it  tended  to  throw  light  upon  the  acts 
done  after  the  passage  of  the  statute,  the 
results  of  which,  it  was  charged,  were  being 
participated  in  and  enjoyed  by  the  alleged 
combination  at  the  time  of  the  filing  of  the 
bill.  Standard  Oil  Co.  v.  United  States,  221 
U.  S.  1,  34  LJl.A.(N.S.)  834,  31  Sup.  Ct. 
Rep.   502,  55:619 

1065.  The  objection  that  the  petition  ask- 
ing a  board  of  county  commissioners  to  call 
sn  election  and  submit  to  a  vote  the  propo- 
sition to  remove  the  county  seat  did  not 
ask  for  the  removal,  as  required  by  N.  M. 
Laws  1909,  chap.  80,  will  not  prevail  in  the 
Federal  Sapreme  Court  on  appeal  from  a 
decree  of  the  territorial  supreme  court,  hold- 
ing such  petition  to  be  sufficient,  since  it 
might  well  be  implied  that  the  proposition 
to  remove  emanated  from  those  who  signed 
the  petition.  Gray  v.  Taylor,  227  U.  S. 
51,  33  Sup.  Ct.  Rep.  199,  57:  413 

1066.  The  Federal  Supreme  Court  when 
reviewing  the  judgment  of  the  territorial 
supreme  court  will  accept  the  construction 
placed  hj  that  court  upon  Ariz.  Rev.  Stat, 
mi,  f  1  2764-2766,  giving  a  right  of  ac- 
tion for  death,  as  not  requiring  plaintiff 
to  allege  or  prove  the  existence  of  bene- 
ficiaries or  the  amount  of  damages  suffered 
by  them — especially  as  this  ruling  of  the 
territorial  court  was  but  a  reaffirmance, 
npQQ  the  eve  of  statehood,  of  a  construe- 
theretofore     deliberately     established 

U.  8.  Dig.  62-61.— 10. 


and  followed.     Phoenix  R.   Co.  ▼.  Landis, 
231  U.  S.  578,  34  Sup.  Ct.  Rep.  179, 

58:  877 
Cited   in  note  in   L.R.A.1916C,   843,    on 
excessive    or    inadequate    damages    for 
injuries  resulting  in  death. 

1067.  A  decree  adjudging  each  defendant 
guilty  of  the  independent  acts  set  out  in 
separate  paragraphs  of  a  petition  charging 
them  with  contempt  of  an  injunction  order, 
and  consolidating  sentence  without  indi- 
cating how  much  of  the  punishment  was 
imposed  for  the  disobedience  in  any  partic- 
ular instance,  should  be  reversed  if  it  ap- 
pears that  the  defendants  have  been  sen- 
tenced on  any  charge  which,  in  law  or  in 
fact,  does  not  constitute  a  disobedience  of 
the  injunction.  Gompers  v.  Buck's  Stove  & 
Range  Co.  221  U.  S.  418,  31  Sup.  Ct.  Rep. 
492,  55: 797 

1068.  Refusal  to  strike  from  the  com- 
plaint, in  an  action  for  negligence  causing 
the  death  of  plaintiff's  husband,  a  para- 
graph relating  to  exemplary  damages,  if 
erroneous,  is  harmless,  where  the  jury  are 
instructed  that  there  can  be  no  recovery 
of  exemplary  damages.  San  Juan  Light  & 
Transit  Co.  y.  Requena,  224  U.  S.  89,  32 
Sup.  Ct.  Rep.  399,  56:  680 

1069.  A  judgment  for  plaintiffs  in  an  ac- 
tion to  quiet  title  to  a  mining  claim  which 
defendant  claims  under  a  relocation  after 
an  alleged  forfeiture  for  failure  to  do  the 
necessary  assessment  work  before  resump- 
tion of  work  by  plaintiffs,  on  the  ground 
that  defendant's  relocation  was  void,  because 
the  location  notice  attached  to  his  cross 
complaint  did  not  state  that  the  claim  was 
located  as  forfeited  or  abandoned  property, 
as  required  by  Ariz.  Rev.  Stat.  K  3241,  and 
that  a  stipulation  that  the  respective  loca- 
tions on  which  the  parties  based  their 
rights  were  each  ''duly  made,"  and  that  all 
acts  required  by  the'  laws  of  the  United 
States  and  the  territory  of  Arizona  neces- 
sary to  vest  good  and  valid  titles  in  the 
locator^  had  been  duly  performed  at  the 
time  of  the  location,  except  that  plaintiffs 
do  not  admit  that  at  the  time  of  defend- 
ant's location  the  ground  was  open  to  loca- 
tion, because  of  ntilure  to  do  assessment 
work,  was  entered  into  only  to  take  the 
place  of  evidence,  and  not  to  supplant  the 
pleadings,  and  that  the  cross  complaint 
was  insufficient  for  failure  to  show  a  proper 
location  notice,  will  not  be  disturbed  on  ap- 
peal, even  though  the  stipulation  might  be 
regarded  as  admitting  the  sufficiency  of  de- 
fendant's notice,  where  both  parties  amend- 
ed their  pleadings  after  the  filing  of  the 
stipulation,  and  defendant  was  not  deprived 
of  any  right  by  the  decision  as  to  the  na- 
ture of  the  stipulation.  Clason  v.  Matko, 
223  U.  S.  646,  32  Sup.  Ct.  Rep.  302, 

56:  588 

1070.  The  action  of  the  supreme  court  of 
Porto  Rico  as  to  matters  concerning  purely 
local  law,  such  as  the  form  of  the  pleadings, 
the  allowance  of  a  default  judgment  as  to 
issues  presented  by  certain  amendments  of 
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the  pleadings,  the  admissibility  of  docu- 
mentary evidence,  etc.,  will  not  be  dis- 
turbed by  the  Federal  Supreme  Court  on 
appeal  unless  the  latter  court  is  convinced 
that  such  action  was  clearly  erroneous. 
Cardona  v.  Quinones,  240  U.  S.  83,  36  Sup. 
Ct  Rep.  346,  60:  538 

Criminal  cases. 

Time  for  objection,  see  supra,  778. 
Time  for  objections  to  grand  jury,  see 

supra,  783. 
See  also  supra,  1067. 

1071.  Only  substantial  defects  in  an  in- 
dictment are  available  to  reverse  a  judg- 
ment of  conviction  on  a  writ  of  error.  New 
York  C.  &  H.  R.  R.  Co.  v.  United  States, 
212  U.   S.  500,  29  Sup.  Ct.  Rep.   309, 

53:624 

1078.  A  want  of  particularity  in  describ- 
ing the  offense  intended  to  be  charged  by  an 
indictment  cannot  successfully  be  urged  as  a 
ground  for  reversing  a  conviction,  where 
such  indictment  specifically  states  the  ele- 
ments of  the  offense  with  sufficient  particu- 
larity fully  to  advise  the  defendant  of  the 
crime  charged  and  to  enable  a  conviction, 
if  had,  to  be  pleaded  in  bar  of  any  subse- 
quent prosecution  for  the  same  offense,  in 
view  of  U.  S.  Rev.  Stat.  §  1025,  U.  S.  Comp. 
Stat.  1901,  p.  720,  providing  that  no  judg- 
ment upon  an  indictment  shall  be  affected 
by  reason  of  any  defect  or  imperfection  in 
matter  of  form  which  shall  not  tend  to  the 
prejudice  of  the  defendant.  New  York  C.  &. 
H.  R.  R  Co.  V.  United  States,  212  U.  S. 
481,  29  Sup.  Ct.  Rep.  304,  53:  613 

1073.  An  indictment  charging  the  false 
personation  of  an  officer  of  the  United 
States,  with  intent  to  defraud,  contrary  to 
U.  S.  Crim.  Code,  §  32,  cannot  be  held  in- 
sufficient on  writ  of  error  to  support  a  con- 
viction thereunder,  on  the  ground  that  it 
fails  to  describe  the  circumstances  of  the  of- 
fense, where  it  clearly  charges  the  illegal 
acts  complained  of,  and  the  requisite  fraudu- 
lent intent,  states  the  date  and  place  of  the 
commission  of  the  acts  charged^  and  gives 
the  name  and  official  character  of  the  of- 
ficer whom  the  accused  was  charged  with 
having  falsely  personated,  and  there  is  no 
suggestion  of  any  want  of  knowledge  of  the 
crime  which  was  charged,  or  of  any  sur- 
prise concerning  the  same,  and  there  is 
no  intimation  that  any  request  was  made 
for  a  bill  of  particulars  concerning  the  de- 
tails of  the  offense  charged.  Lamar  v.  Unit- 
ed States,  241  U.  S.  103,  36  Sup.  Ct.  Rep. 
535,  60: 918 

8,  Ab  to  evidence, 

a.  Brroneous  adtnisaion. 

Review  of  facts  on  appeal,  see  supra,  VIII.  e. 
Review  of  discretion,  see  supra,  874-876. 
Errors  waived  or  cured  below,  see  supra, 

VIII.   k. 
See  also  supra,  1070. 

1074.  The  error,  if  any,  in  admitting  affi- 


davits of  the  jurors,  on  a  motion  for  a  nev 
trial,  to  show  that  they  were  not  influenced 
by  newspaper  reports,  is  immaterial,  where 
the  order  overruling  the  motion  is  right  on 
other  grounds.  Spreckels  v.  Brown,  212  U. 
S.  208,  29  Sup.  Ct.  Rep.  256,  63:  4V& 

1075.  Rulings  that  certain  evidence  wa» 
admissible,  which  were  correct  when  made, 
because  relevant  to  an  issue  of  fraud  raised 
by  the  pleadings,  do  not  become  erroneous 
when  the  allegations  of  fraud  are  afterwarda 
abandoned,  or  are  held  by  the  trial  court 
not  to  be  sufficiently  supported.  Tevis  v. 
Ryan,  233  U.  S.  273,  34  Sup.  Ct.  Rep.  481,. 

58:  957 

1076.  The  admission  of  the  oral  testimony 
of  the  chief  engineer  of  a  railway  company 
to  prove  the  adoption  by  the  board  of  di- 
rectors of  the  line  of  the  proposed  railway 
will  not  require  the  reversal  of  a  decree  of 
the  territorial  supreme  court,  affirming  the 
decree,  where,  notwithstanding  N.  M.  Comp. 
Laws  1897,  §  3832,  which  requires  the  di- 
rectors to  keep  a  complete  record  of  all 
proceedings  in  a  special  book,  no  record  of 
such  adoption  was  made.  Denver  &  R.  G. 
R.  Co.  V.  Arizona  &  C.  R.  Co.  233  U.  S. 
601,  34  Sup.  Ct.  Rep.  691,  58:  1111 

1077.  Prejudicial  error  is  not  committed 
in  admitting  in  evidence,  in  a  suit  in  equity 
to  cancel  a  patent  and  the  deeds  founded 
thereon,  for  the  fraud  of  the  homestead 
entryman,  testimony  showing  the  purchase 
of  other  homestead  claims  by  the  grantee^ 
because  it  was  not  accompanied  by  evidence 
showing  that  such  other  transactions  were 
false  and  fraudulent,  since  it  will  be  pre- 
sumed that,  under  such  circumstances,  the 
court  gave  to  the  testimony  admitted  no 
value  or  probative  strength.  J.  J.  Mo- 
Caskill  Co.  y.  United  States,  216  U.  S.  504, 
30   Sup.   Ct.   Rep.  386,  54:  590 

1078.  The  admission  in  evidence  in  a  suit 
in  equity  to  cancel  a  patent  for  fraud  in  pro- 
curing and  commuting  a  homestead  entry, 
of  a  statement  made  by  the  entryman  to  a 
government  agent,  and  made  the  basis  of  the 
hitter's  report  to  the  land  office,  is  not 
prejudicial  error,  where  the  attention  of  the 
entryman,  when  testifying,  was  drawn  to 
such  statement,  and  he  himself  testified  that 
it  was  made  at  his  home,  and  was  signed  by 
him,  and  the  facts  were  testified  to  by  the 
agent  to  whom  the  statement  was  made.  J. 
J.  McCaskill  Co.  v.  United  States,  216  U.  S. 
504,  30  Sup.  Ct.  Rep.  386,  54:  590 

1079.  The  figures  introduced  by  an  inter- 
state carrier  in  evidence  on  the  issue  wheth- 
er rates  fixed  by  a  state  for  intrastate  traf- 
fic are  confiscatory  will  not,  on  appeal,  be 
held  to  have  been  inadmissible  as  hearsay, 
where  the  carrier  adopted  the  only  prac- 
ticable mode  of  presenting  its  results,  and 
exhibited  its  work  sheets  and  data  to  the 
adverse  parties,  and  where  the  returns  were 
made  by  the  employees  in  the  course  of 
their  business,  and  if  the  adverse  parties 
had  desired  to  question  any  of  the  data 
they  could  have  called  for  further  verifictp 
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tion.    Rowland  v.  Boyle,  244  U.  8.  106,  37 
Sup.  Ct.  Rep.  577,  61:  1022 

1060.  The  admission  in  evidence,  in  a  rep- 
aration suit  brought  by  a  shipper  against  a 
carrier  under  the  act  of  February  4,  1887 
(24  Stat,  at  L.  379,  chap.  104,  Comp.  Stat. 
1913,  §  8563 ) ,  §  16,  as  amended  by  the  act 
of  June  29,  1906  ( 34  SUt.  at  L.  584,  chap. 
3591,  Comp.  Stat.  1913,  §  8584),  of  an  order 
of  the  Interstate  Commerce  Commission 
finding  the  rate  charged  and  paid  by  the 
iMpper  to  be  excessive  and  unreasonable, 
and  determining  what  would  have  been  a 
reasonable  rate,  over  the  objection  that  the 
order  waa  made  in  another  and  separate 
proceeding,  is  not  reversible  error  where  one 
complaint  was  made  by  a  partnership  and 
the  other  by  the  surviving  partner,  and  the 
Commission  in  effect  permitted  the  latter 
to  intervene  in  respect  to  his  individual 
claim  in  a  proceeding  begun  by  the  part- 
nership, or  to  consolidate  his  complaint  with 
theirs  without  objection  by,  or  prejudice  to, 
the  carrier, — especially  where  such  repara- 
tion order  recites  that  it  was  made  aftei 
a  full  hearing  and  submission  of  the  issue^ 
presented  by  the  complaint  and  answer 
relating  to  the  claim,  and  there  was  no  evi- 
dence tending  to  contradict  such  recital. 
Meeker  v.  Lehigh  Valley  R.  Co.  236  C.  S. 
434,  36  Sup.  Ct.  Rep.  337,  59:  659 

1081.  The  presence  of  irrelevant  matter  in 
the  report  of  the  Interstate  Commerce  Com- 
mission admitted  in  evidence  in  a  repara- 
tion suit  brought  under  the  act  of  February 
4, 1887  (24  SUt.  at  L.  379,  chap.  104,  Comp. 
Stat.  1913,  §  8563),  as  amended  by  the  act 
of  June  29,  1906  (34  Stat,  at  L.  584,  chap. 
3591,  Comp.  Stat.  1913,  §  8563),  by  a  ship- 
per against  a  carrier,  is  harmless  error 
vbere  the  case  made  by  the  evidence  rightly 
admitted  was  such  as,  in  the  absence  of  any 
oppoeing  evidence, — ^and  there  was  none, — 
clearly  entitled  the  shipper  to  a  verdict  for 
the  amount  claimed.  Meeker  v.  Lehigh 
Valley  R.  Co.  236  U.  S.  434,  35  Sup.  Ct.  Rep. 
337.  59:  659 

108Sw  One  accused  of  conspiring  to  suborn 
perjuiy  in  proceedings  for  the  purchase  of 
poblic  lands  under  the  timber  and  stone  act 
is  not  prejudiced  by  admitting  evidence  of 
an  attempt  to  acquire  and  of  the  acquisition, 
by  like  unlawful  methods,  of  state  school 
lands,  because  it  tends  to  show  the  commis- 
8k>n  of  crimes  other  than  those  charged  in 
tue  indictment, — especially  where  the  trial 
judge  in  his  charge  carefully  limited  the  ap- 
plioktion  of  the  tiestimony  so  as  to  prevent 
asy  improper  use.  Williamson  v.  United 
SUtes,  207  U.  S.  425,  28  Sup.  Ct.  Rep. 
163»  52: 278 

b.  Erroneous  exclusion, 

Errofs  waived  or  cured  below,  see  supra, 

vni.  k. 

UffS.  The  erroneous  exclusion  of  testi- 
nmy  as  io  facts  subsemiently  proved  is  not 
grauDd  for  reversal,     matheson  v.  United 


States,   227   U.   S.  540,  33   Sup.   Ct.   Rep. 
355,  57: 631 

1084.  The  exclusion  of  evidence  in  an 
equity  cause,  even  if  erroneous,  is  not 
ground  for  reversal,  where,  if  admitted,  it 
could  not  have  affected  the  result.  Reavis 
V.  Fianza,  215  U.  S.  16,  30  Sup.  Ct.  Rep.  1, 

54:  72 

1086.  The  error,  if  any,  in  rejecting  testi- 
mony in  a  creditors'  suit,  offered  only  as 
against  the  widow  of  the  alleged  fraudulent 
grantor  and  her  children,  and  not  agaiifet 
the  other  defendants,  is  not  prejudicial, 
where  the  court  decrees  that  the  claimants 
are  not  entitled  to  any  relief  under  their 
bill.  Will  V.  Tornabells,  217  U.  S.  47,  30 
Sup.  Ct.  Rep.  424,  54:  660 

1086.  The  refusal,  based  upon  the  state  of 
the  pleadings,  to  permit  a  corporate  defend- 
ant to  prove  facts  tending  to  show  that  the 
partnership  out  of  which  it  grew  was  the 
real  party  in  interest,  does  not  affect  "sub- 
stantial rights"  within  the  meaning  of  Wil- 
son's Okla.  Ann.  Stat.  chap.  66,  art.  8,  § 
146,  governing  the  reversal  of  judgments, 
where  no  testimony  on  that  point  was  of- 
fered after  the  pleadings  were  amended,  and 
the  incorporation  was  evidently  merely  for 
business  convenience,  the  partners  taking 
nearly  all  the  stock  in  their  own  names,  and 
was  followed  by  no  change  in  the  manner 
of  doing  business.  McCabe  &  S.  Constr. 
Co.  v.  Wilson,  209  U.  S.  275,  28  Sup.  Ct. 
Rep.  558,  52:  788 

1087.  Error,  if  any,  in  excluding  copies  of 
books  of  account,  is  harmless  where  all  per- 
sons from  whose  reports  the  books  are  made 
up  were  permitted  to  testify.  Drumm-Flato 
Commission  Co.  v.  Edmisson,  208  U^  S.  534, 
28  Sup.  Ct.  Rep.  367,  52:  606 

1088.  The  errors,  if  any,  on  the  part  of 
the  court  of  claims,  in  excluding  ex  parte 
affidavits  which  counsel  had  agreed  might 
be  given  the  effect  of  depositions,  does  not 
call  for  the  reversal  of  a  judgment  dismiss- 
ing the  petition  of  Indian  claimants  for 
their  alleged  proportionate  shares  of  appro- 
priations to  fulfil  treaty  obligations,  where 
the  admission  of  the  evidence  could  not  have 
changed  the  result.  Sac  &  Fox  Indians  v. 
Sac  &  Fox  Indians,  220  U.  S.  481,  31  Sup. 
Ct.  Rep.  473,  55:  552 

1089.  The  rejection  of  evidence  as  to  the 
interstate  character  of  the  railway  and  of 
the  employment,  offered  for  the  purpose  of 
making  the  employer^'  liability  act  of  April 
22,  1908  (35  Stat,  at  L.  65,  chap.  149,  Comp. 
Stat.  1913,  §  8657),  applicable  to  a  per- 
sonal-injury action  brought  by  an  employee 
against  a  railway  company,  if  error,  does 
not  require  the  reversal  of  a  judgment  in 
favor  of  the  employee,  where  the  railway 
company's  position  was  made  no  worse  be- 
cause the  case  was  tried  upon  the  hypothe- 
sis that  the  state  law  governed.  Chicago 
&  N.  W.  R.  Co.  V.  Gray,  237  U.  S.  399,  35 
Sup.  Ct.  Rep.  620,  59:  1018 

1090.  Reversible  error  is  committed  by  the 
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highest  court  of  a  state  in  ruling  that  evi- 
dence of  contributory  negligence  in  an  ac- 
tion under  the  Federal  employers'  liability 
act  of  April  22,  1908  (35  Stat,  at  L.  65, 
chap.  149),  as  amended  by  the  act  of  April 
5,  1910  (36  Stat,  at  L.  291,  chap.  143,  Ck>mp. 
Stat.  1913,  §  8662),  which  it  found  that  the 
trial  court  had  rejected  for  a  wron^  rea- 
son, viz,,  because  contributory  negligence 
was  not  pleaded,  was  nevertheless  properly 
excluded  because  it  was  not  offered  for  the 
specific  purpose  of  mitigating  the  damages, 
where  tnere  was  no  settled  local  rule  re- 
quiring counsel,  without  inquiry  by  the 
court,  to  announce  in  advance  the  purpose 
for  which  evidence  is  tendered.  Kansas 
City  Southern  R.  Co.  v.  Jones,  241  U.  S. 
181,  36  Sup.  Ct.  Rep.  513,  60:  943 

Cited  in  note  in  60  L.  ed.  U.  S.  750,  on 
error  to  state  court  in  cases  arising 
under  the  Federal  employers'  liability 
act. 

1091.  The  exclusion  of  material  evidence 
offered  on  behalf  of  the  accused  in  a  crimi- 
nal case  is  reversible  error  unless  the  ab- 
sence of  harm  is  clearly  shown  from  the 
record.  Crawford  v.  United  States,  212 
U.  S.  183,  29  Sup.  Ct.  Rep.  260,        53:  465 

1092.  The  refusal  to  permit  one  accused  of 
•conspiring  to  defraud  the  United  States  to 
testify  as  to  his  intent  in  abstracting  cer- 
tain correspondence  from  the  files  of  a  cor- 
poration, which  the  government  claims  was 
for  the  purpose  of  suppressing  or  destroying 
•evidence  against  him,  is  reversible  error 
where  the  conviction  rests  largely  upon  the 
testimony  of  a  felon  and  self-confessed  ac- 
•complice,  although  there  may  have  been 
other  testimony  at  the  trial  from  which  in- 
ferences as  to  such  intent  might  have  been 
drawn.  Crawford  v.  United  States,  212  U. 
8.  183,  29  Sup.  Ct.  Rep.  260,  53:  465 

1098.  The  refusal  to  permit  a  physician 
called  as  an  expert  to  testify  in  a  negli- 
gence action  is  not  ground  for  reversal, 
where  the  record  does  not  show  what  testi- 
mony the  witness  was  expected  to  give,  or 
that  he  was  qualified  to  give  any.  Herencia 
V.  Guzman,  219  U.  S.  44,  31  Sup.  Ct.  Rep. 
135,  55: 81 

c.  Variance, 

1094.  A  variance  between  the  allegation. 
In  an  indictment  under  the  white  slave  act 
of  June  25,  1910  (36  Stat,  at  L.  825,  chap. 
395,  U.  S.  Comp.  Stat.  Supp.  1911,  p.  1343), 
for  obtaining,  aiding,  or  inducing  the  inter- 
state transportation  of  women  for  immoral 
purposes,  that  such  women  were  trans- 
ported over  the  Texas  &.  New  Orleans  Rail- 
road, and  the  proof  which  failed  to  show 
that  such  railroad  extended  from  the  begin- 
ning to  the  end  of  the  transportation,  but 
did  show  that  the  tickets  were  purchased 
over  the  Southern  Pacific  Railroad,  if  error 
at  all,  where  the  indictment  alleged  that 
the  former  railroad  was  a  part  of  the 
Southern  Pacific  system,  and  there  was 
through  transportation,  is  not  fatal,  being 


not  much  more  than  verbal,  and  not  even 
embarrassing  the  defense.  Hoke  v.  United 
States,  227  U.  8.  308,  33  Sup.  Ct.  Rep.  281, 

57:523 

4.  Aa  to  instructions, 
a.  Instructions  given. 

Error  as  to,  waived  or  cured  below,     see 

supra,  422. 
Sufficiency  of  .exceptions  to,  see  supra,  769- 

774. 
Validity     of     instructions     generally,     see 

Trial,  V. 
See  also  supra,  1041,  1042;  infra,  1108. 

1095.  The  jury  in  an  action  against  a  car- 
rier for  the  death  of  a  passenger  could  not 
have  been  embarrassed  by  the  court's  in- 
structions as  to  the  degree  of  care  which  the 
carrier  owed  to  the  passenger  under  the 
circumstances,  where,  if  the  testimony  for 
the  plaintiff  was  true,  the  carrier  did  not 
observe  even  ordinary  care,  and  if  that  for 
defendant  was  true,  the  company  was  not 
liable,  and  the  jury  was  so  instructed.  Tex- 
as &  P.  R.  Co.  V.  Bigger,  239  U.  S.  330,  36 
Sup.  Ct.  Rep.  127,  60:  810 

1096.  Error  in  submitting  a  case  to  the 
jury,  as  if  the  state  employers'  liability 
act  rather  than  the  Federal  employers'  lia- 
bility act  of  April  22,  1908  (35  SUt.  at 
L.  65,  chap.  149,  Comp.  Stat.  1913,  §  8657), 
were  controlling,  does  not  require  the  re- 
versal of  a  judgment  in  favor  of  plaintiff, 
where,  on  the  only  material  point  on  which 
the  two  acts  differ,  the  state  act  is  more 
favorable  to  the  employer  than  is  the  act 
of  Congress.  Chicago,  K.  I.  &  P.  R.  Co.  v. 
Wright,  239  U.  S.  648,  36  Sup.  Ct.  Rep. 
195,  60: 431 

1097.  The  inadvertent  use  of  the  word 
''beneficiaries,"  in  instructing  the  jury  aa 
to  damages  in  an  action  for  death,  tried 
throughout  upon  the  correct  theorv  that  the 
damages  to  be  awarded  were  such  as  were 
sufi'ercd  by  the  decedent's  estate,  is  not 
prejudicial  error  where,  in  view  of  the 
course  of  the  trial  and  of  the  instructions 
given  just  prior  to  and  immediately  fol- 
lowing the  one  in  question,  it  cannot  be  said 
that  the  language  complained  of  might  have 
confused  or  misled  the  jury.  Phooniz  R. 
Co.  V.  Landis,  231  U.  8.  678,  34  Sup.  Ct. 


Rep.  170, 


58:877 


1098.  Charging  the  jury  in  an  action  un- 
der the  Federal  employers'  liability  act 
that,  in  the  event  of  finding  the  plaintiff 
guilty  of  contributory  negligence,  they 
should  "reduce  his  damages  in  proportion 
to  the  amount  of  negligence  which  is  at- 
tributable to  him,"  is  not  reversible  error, 
even  though  further  definition  might  have 
aided  the  jury  in  appreciating  the  stand- 
ard by  whioli  the  damages  should  be  meas- 
ured, where  the  defendant  made  no  request 
for  a  charge  clarifying  any  obscuri^  on  the 
subject  which  it  deemed  to  exist.  St.  Louis 
&  S.  F.  R.  Co.  V.  Brown,  241  U.  S.  223,  36 
Sup.  Ct.  Rep.  602, 
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1099.  Error  in  in&tructing  the  jury  in  an 
action  under  the  Federal  employers'  lia- 
bility act  of  April  22,  1908  (35  Stat,  at  L. 
6o,  chap.  149,  Comp.  Stat.  1913,  §  8657), 
that  if  the  injured  employee  was '  negli- 
gent "a  comparative  amount,  depending  up- 
c«i  the  ratio  of  his  negligence  to  the  negli- 
gence of  defendant,"  should  be  considered 
by  the  jury,  and  that  the  jury  should  "take 
into  consideration  his  negligence  in  com- 
parison with  the  negligence  of  the  defend- 
ant^"  does  not  call  for  the  reversal  of  a 
judgment  in  favor  of  plaintiff,  where  the 
court  also  read  the  applicable  provisions 
of  the  statute  to  the  jury  and  said :  "The 
design  of  this  statute  seems  to  be  to  place 
the  responsibility  for  negligence  in  all  cases 
just  where  it  belongs,  and  to  make  every- 
body who  is  responsible  for  negligence  which 
produces  injury  or  an  accident  responsible 
for  that  part  of  it  and  to  the  extent  to 
vhich  they  contributed  to  it,  and  so  the 
law  provides  that  contributory  negligence 
does  not  bar  a  recovery,  but  that  the  dam- 
ages to  which  one  is  entitled  are  to  be  re- 
duced in  proportion  as  his  own  negligence 
contributed  to  bring  about  the  injury.  That 
is,  in  a  case  like  this,  if  it  should  be  found 
that  both  parties  were  to  blame,  that  both 
Tere  negligent,  both  the  defendant  and  the 
plaintiff,  then  the  defendant  company  is 
to  be  responsible  to  the  extent  to  which  it 
was  to  blame  and  the  plaintiff  would  be 
responsible  himself  to  the  extent  to  which 
he  was  to  blame,"  and  no  request  was  made 
for  a  correction  of  the  first-mentioned  parts 
of  the  c*harge.  Illinois  C.  R.  Co.  v.  Skag^, 
240  U.  8.  66,  36  Sup.  Ct.  Rep.  249,      60:  528 

1100.  Instructing  the  jury  that  a  draft  re- 
ceived by  a  bank  for  collection,  with  bills 
of  lading,  insurance  policy,  and  bill  of  sale 
attached,  under  instructions  to  deliver  the 
documents  "on  payment,"  must  be  regarded 
as  paid*  s6  as  to  render  the  collecting  bank 
accountable  therefor  to  the  forwarding  bank, 
if  the  collecting  bank  permitted  the  drawees 
(who  were  also  the  agents  of  the  carrier), 
upon  aocepting  the  draft,  to  take  over  the 
shipment  under  a  stipulation  to  recognize 
the  bank  as  owner,  and  an  agreement  to  ac- 
count to  it  for  the  proceeds  of  sale,  affords 
so  ground  for  reversal,  where  the  court  im- 
Biediately  thereafter  said  that  the  proceeds 
•f  the  sale  under  the  agreement  were  to  be 
payment  only  if  they  equaled  the  amoimt  of 
the  draft,  and  otherwise  were  to  be  payment 
pro  iamto,  and  where  the  evidence  would 
not  have  warranted  a  finding  that  the  value 
of  the  shipment  was  less  than  the  amount 
of  the  dmft.  Russo-Chinese  Bank  v.  Na- 
tional Bank  of  Commerce,  241  U.  S.  403,  36 
Sop.  CL  Rep.  652,  60:  1066 

1101.  Hie  possibility  that  a  reference  to 
the  period  as  to  which  the  court  understood 
there  was  special  complaint,  when  instruct- 
ing the  jury  to  find  for  the  defendant  in  a 
sait  on  the  bond  of  a  public  contractor  if 
they  should  find  that  the  stone  furnished 
to  the  contractor  by  the  government  did  not 
eomply  with  the  stipulation  that  it  should 
be  furnished   in  net  dimension  blocks,   as 


they  find  the  meaning  and  intention  of  that 
stipulation  was  understood  by  the  parties 
to  the  contract,  might  be  understood  by  the 
jury  as  importing  a  limitation  of  time,  is 
not  ground  for  reversal,  where  the  matter 
was  not  called  to  the  attention  of  the  trial 
court.  Graham  v.  United  States,  231  U. 
S.  474,  34  Sup.  Ct.  Rep.  148,  58:  81» 

1102.  An  instruction  that  a  grant  from  the 
King  of  Hawaii  of  the  upland  above  a  street 
down  to  what  was  then  its  upper  side,  "and 
also  the  sea  beach  in  front  of  the  same  down 
to  low-water  mark,"  includes  the  strip  be- 
tween the  front  lines  of  the  upland,  as 
described  by  metes  and  bounds,  and  high- 
water  mark,  cannot  be  deemed  erroneous  by 
the  Federal  Supreme  Court  without  having 
the  evidence  before  it,  where  the  supreme 
court  of  Hawaii,  in  upholding  the  instruc- 
tion, said  that  the  area  between  the  part 
described  and  high-water  mark  was  not  very 
extensive,  was  of  little  value,  and  was  close- 
Iv  connected  with  the  upper  part  in  use. 
Spreckels  v.  Brown,  212  U.  S.  208,  29  Sup. 
Ct.  Rep.  256,  53:  476 

1103.  Error  in  the  instructions  of  the  trial 
court  with  regard  to  the  apportionment  of 
accretions  does  not  require  the  Federal  Su- 
preme Court,  without  the  evidence  before 
it,  to  reverse  a  judgment  for  plaintiff  in 
ejectment  on  a  writ  of  error  to  the  su- 
preme court  of  Hawaii,  where  that  court, 
though  believing  that  the  instructions  were 
wrong,  was  of  the  opinion  that,  so  far  as 
appeared,  the  verdict  was  right,  and  de- 
clined to  set  it  aside  or  require  a  remittitur 
as  a  condition  of  not  doing  so.  Spreckles 
V.  Brown,  212  U.  S.  208,  29  Sup.  Ct.  Rep. 
256,  53:  476 

Upon   facts   and   evidence;    burden   of 
proof. 

1104.  A  verdict  in  favor  of  plaintiff  in 
ejectment  will  not  be  disturbed  for  any  error 
in  instructing  the  jury  to  find  against  the 
defendants  on  the  defense  of  adverse  posses- 
sion unless  satisfied,  by  a  preponderance  of 
evidence,  that  they  have  "clearly"  proved 
such  defense.  Spreckels  ▼.  Brown,  212  U.  S. 
208,  29  Sup.  Ct.  Rep.  256,  53:  476 

1105.  No  injustice  was  done  in  an  action 
under  the  Sherman  anti-trust  law  of  July 
2,  1890  (26  Stat,  at  L.  209,  chap.  647, 
Comp.  Stat.  1913,  §§  8820,  8829),  against 
members  of  labor  organizations  to  recover 
the  damages  caused  to  the  interstate  trade 
of  hat  manufacturers  by  a  combination  to 
compel  them  to  unionise  their  factory, 
through  the  use  of  a  boycott  and  "we  don't 
patronize"  and  "unfair^'  lists,  because  the 
court  spoke  to  the  jury  of  "proof"  that,  in 
carrying  out  the  object  of  the  associations, 
unlawful  means  had  been  used  with  their 
approval,  where  the  court  cautioned  the 
jury  with  special  care  not  to  take  their  view 
of  what  had  been  proved  from  him,  and  the 
context  plainly  shows  that  the  word  "proof 
was  used  in  a  popular  way  for  "evidence,'^ 
and  must  have  been  understood  in  that 
sense.  Lawlor  v.  Loewe,  235  U.  S.  522,  35 
Sup.  Ct.  Rep.  170,  69:  841 
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1106.  Inatmcting  the  jury  in  an  action  un- 
der the  employers'  liability  act  of  April  22, 
1908  (35  Stat,  at  L.  65,  chap.  149,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1322),  for  the 
death  of  a  railway  fireman,  caused  by  the 
falling  of  his  engine  through  a  burning 
trestle,  to  the  effect  that  if  a  servant  is  in- 
jured through  defective  instrumentalities 
(in  this  case  a  defective  ash  pan  or  damper 
in  another  engine  and  rotten  wood  in  the 
trestle,  likely  to  take  fire),  it  is  prima 
facie  evidence  of  the  master's  negligence,  and 
that  the  master  '^assumes  the  burden''  of 
showing  that  he  exercised  due  care  in  fur- 
nishing them,  is  not  reversible  error  where 
the  charge  recognized  and  stated  later  that 
the  burden  of  proving  negligence  rests  on 
the  plaintiff  throughout.  Southern  R.  Co.- 
Carolina  Division  v.  Bennett,  233  U.  S. 
80,  34  Sup.  Ct.  Rep.  566,  68:  860 

Cited  in  note  in  L.R.A.1915C,  55,  88,  on 

Federal  employers'  liability  act. 
Cited   in   note   in   L.R.A.1916C,   811,   on 
rules  guiding  appellate  courts   in   de- 
termining excessiveness  or  adequacy  of 
verdicts  for  injuries  resulting  in  death. 
Cited  in  note  in 'L.R.A.1916C,  829,  on  ex- 
cessive or  inadequate  damages  for  in- 
juries resulting  in  death. 
Cited  in  note  in  L.R.A.1916D,  189,  190, 
193,  on  loss  of  consortium  as  element 
of  damage  for  wrongful  death. 
Cited   in   note   in   L.R.A.1916E,   143,   on 
pecuniary  loss  or  dependency  necessary 
to  statutory  action  for  death. 

1107.  Error,  if  any,  in  the  ruling  of  the 
trial  court  in  an  action  against  a  carrier 
for  damages  caused  by  delay  in  transport- 
ing an  interstate  shipment  of  perishable 
freight,  that  merely  proving  an  accumula- 
tion of  freight  or  a  strike  did  not  shift  the 
burden  of  proof,  but  that,  to  complete  its 
defense  unaer  strike  and  accumulation  of 
freight  clauses  in  the  bill  of  lading,  the  car- 
rier must  show  that  such  strike  or  accumu- 
lation of  freight  caused  the  delay,  is  not 
prejudicial  where  the  jury  were  otherwise 
carefully  instructed  that  the  carrier  had 
proved  a  cause  beyond  its  control,  i  e.,  a 
strike,  and  that  if  no  ne|;ligence  on  its  part 
was  shown  it  was  not  liable,  and  that  the 
burden  of  proving  such  negligence  was  upon 
the  plaintiff,  and  a  like  instruction  was 
given  as  to  any  cause  beyond  the  carrier's 
control,  including  an  accumulation  of 
freight.  Pennsylvania  R.  Co.  v.  Olivit 
Bros.  243  U.  S.  674,  37  Sup.  Ct.  Rep.  468, 

61:908 

Pennsylvania  R.  Co.  v.  Carr,  243  U.  8.  587, 

37  Sup.  Ct.  Rep.  472,  61:  914 

1108.  Comments  of  the  trial  courts  as  to 
the  consideration  to  be  given  to  written  evi- 
dence are  not  ground  for  reversal  where 
they  amount  only  to  the  declaration  of  an 
abstract  principle,  and  not  to  an  attempt 
to  enforce  some  particular  part  of  the  testi- 
mony, and  to  take  from  the  jury  their  prov- 
ince of  considering  it  all,  or  weighing  the 
respective  parts.  Hyde  v.  United  States, 
226  U.  S.  847,  82  Sup.  Ct.  Rep.  793, 

66:  1114 


Sditorlal  note. 

Prejudicial  error  in  instructions  as  to 
relation  of  doctrine  res  ipsa  loquitur  to 
burden  of  proof.    L.R.A.1916A,  932. 

Aa  to  damages. 

See  also  supra,  1097-1099. 

1109.  Instructing  the  jury  to  estimate 
from  their  own  experience  as  men  the  finan- 
cial value  of  a  widow's  loss  of  her  hus- 
band's "care  and  advice"  requires  the  re- 
versal of  a  judgment  against  a  carrier  in 
an  action  brought  under  the  employers'  lia- 
bility act  of  April  22,  1908  (35  Stat,  at  L. 
65,  chap.  149,  U.  S.  Comn.  Stat.  Supp.  1911, 
p.  1322),  ior  the  death  of  her  husband 
while  in  the  carrier's  employ,  as  opening 
the  door  to  conjecture  and  speculation. 
Michigan  C.  R.  Co.  v.  Vreeland,  227  U.  S. 
59,  33  Sup.  Ct.  Rep.  192,  67:  417 

Cited  in  note  in  L.R.A.1916C,  826,  on  ex- 
cessive or  inadequate  dapaages  for  in- 
juries resulting  in  death. 

1110.  It  is  reversible  error  to  tell  the  jury 
when  instructing  them  on  the  question  of 
damages  in  an  action  brought  under  the  em- 
ployers' liability  act  of  April  22,  1008  (35 
Stat,  at  L.  65,  chap.  149,  Comp.  Stat.  1913, 
§  8657),  for  the  buiefit  of  the  widow  and 
infant  children  of  a  deceased  interstate  rail- 
way employee,  that  the  pecuniary  injury 
suffered  in  such  case  is  much  greater  than 
when  the  beneficiaries  are  all  adults  or  de- 
pendents who  are  next  of  kin.  Norfolk  & 
W.  R.  Co.  V.  Holbrook,  235  U.  S.  625,  35 
Sup.  Ct.  Rep.  143,  69:  392 

1111.  Charging  the  jury  in  an  action  for 
death  that  it  might  "take  into  considera- 
tion the  income  and  earning  capacity  of 
the  deceased,  his  business  capacity,  experi- 
ence, and  habits,  his  health,  physical  con- 
dition, energy,  and  perseverance  during 
what  would  probably  have  been  his  life- 
time if  he  had  not  received  the  injuries 
from  which  death  ensued,"  is  not  open  to 
the  objection  in  an  appellate  court  that  it 
failed  to  specify  particularly  what  habits 
the  jury  was  authorized  to  consider,  where 
there  was  no  request  for  an  instruction  re- 
ferring to  such  habits  with  greater  particu- 
larity. Phoenix  R.  Co.  v.  Landis,  231  U.  S. 
578,  34  Sup.  Ct  Rep.  179,  68:  377 

1118.  It  is  reversible  error  to  instruct  the 
jury  that  in  fixing  the  damages  in  an  ac- 
tion under  the  Federal  employers'  liability 
act  of  April  22,  1908  (35  Stat,  at  L.  65, 
chap.  149,  Comp.  Stat.  1913,  §  8657),  as 
amended  by  the  act  of  April  5,  1910  (36 
Stat,  at  L.  291,  chap.  143,  Comn.  Stat  1913, 
§  8662),  with  reference  to  the  pecuniary 
loss  resulting  from  decedent's  death  to  the 
relative  or  next  of  kin  for  whose  benefit  the 
action  is  brought,  the  age,  health,  habits, 
occupation,  expectation  of  life,  mental  and 
physical  disposition  to  labor,  the  probable 
increase  or  diminution  of  that  ability  with 
the  lapse  of  time,  and  the  deceased's  earn- 
ing power  and  rate  of  wages  should  be  taken 
into  consideration,  and  that  from  the 
amount  thus  ascertained  the  personal  ex- 
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peoses  of  the  deceased  should  be  deducted, 
aod  the  remainder,  reduced  to  present  value, 
ihonid  be  the  amount  of  recovery  if  the  ver 
diet  should  be  for  the  plaintiff.  Kansas 
City  8.  R.  Co.  ▼.  Leslie,  238  U.  8.  699,  33 
Sap.  Ct.  Rep.  844»  59:  1478 

1113.  A  verdict  found  on  the  first  trial,  of 
SB  action  for  death  under  the  Federal  em- 
ployers' lUbility  act  of  April  22,  1908   (35 

*Sut.  at  L.  65,  chap.  149,  Comp.  Stat.  1913, 
$  8857),  upon  an  instruction  that  the  jury 
should  find,  if  anything,  "such  a  sum  as 
will  fairly  compensate  his  estate  for  his 
death,"  cannot  be  reinstated  by  the  Federal 
Supreme  Court  on  a  cross  writ  of  error  to 
s  st&te  court  of  last  resort  which,  having 
•et  aside  a  verdict  for  plaintiff,  rendered  on 
the  first  trial,  and  the  judgment  based  upon 
it»  affirmed,  on  a  second  appeal,  a  judg- 
ment for  plaintiff  in  a  lesser  amount,  ren- 
dered cm  the  second  trial.  Louisville  ft  N. 
R.  Co.  V.  Stewart,  241  U.  8.  261,  36  Sup. 
Ct  Rep.  586,  60:  988 

Cited  in  note  in  60  L.  ed.  XJ.  8.  749,  750, 
on  error  to  state  court  in  cases  arising 
under  the  Federal  employers'  liability 
act. 

1114.  A  judgment  of  the  highest  state 
court  which  affirms  a  judgment  against  a 
carrier  for  the  damages  sustained  by  a 
shipper  through  a  decline  in  market  value, 
due  to  an  unreasonable  delay  in  the  trans- 
portation of  an  interstate  shipment,  will 
not  be  reversed  because  the  trial  court,  by 
its  instructions,  erroneously  permitted  the 
junr  to  award  as  damages  the  amount  of 
sudi  decline  in  value  without  reference  to 
a  limitation  in  the  bill  of  lading  and  in  the 
carrier's  published  tariff  that  the  carrier's 
habilitj  for  loss  or  damage  is  to  be  comput- 
ed on  the  basis  of  the  value  of  the  ship- 
nent  plus  the  freight  at  the  time  and  place 
of  shipment,  unless  a  lower  value  is  agreed 
vpoD,  or  because  the  trial  court  erroneously 
excluded  such  tariff  with  its  conditions 
when  offered  in  evidence,  where,  upon  the 
facts  as  the  highest  court  finds  them  to  be, 
the  agreed  maximum  of  liability  as  stipulat- 
ed is  not  exceeded  by  the  judgment.  New 
York,  P.  ft  N.  R.  Co.  y.  Peninsula  Produce 

240  U.  &  34,  36  Sup.  Ct.  Rep.  230, 

60:511 


cases  gener- 


Crlmfnal  cases. 

InBtractions   in   criminal 
ally,  see  Trial,  V.  e. 

1115.  Instructing  the  jury  in  the  criminal 
prosecution  of  a  carrier  for  giving  rebates 
to  take  into  consideration  the  absence  of  a 
certain  witness  and  the  nonproduction  of 
books  in  which  entries  were  made  concerning 
the  transactions  in  question  is  not  preju 
dicial  error,  where  the  jurors  are  left  to  at- 
tach such  weight  to  these  circumstances  as 
tfaer  see  fit,  and  are  further  instructed  that 
thm  is  no  evidence  that  the  defendant  or 
those  who  controlled  its  corporate  action 
destroyed  or  failed  to  produce  any  paper 
for  which  the  government  asked.  New  York 
C.  &  H.  R.  R.  Co.  y.  United  SUtes,  212  U.  S. 
481,  29  Sup.  Ct    Rep.  304,  58:618 


1116.  Instructing  the  jury  to  consider  all 
the  means  charged  in  an  indictment  for 
conspiring,  contrary  to  the  act  of  July  2, 
1890  (26  Stat,  at  L.  209,  chap.  647,  U.  S. 
Comp.  Stat.  1901,  p.  3200),  to  restrain  or 
monopolize  interstate  or  foreign  commerce, 
and  to  find  a  verdict  of  guilty  on  any  one 
of  them,  without  calling  the  jury's  atten- 
tion in  this  connection  to  the  fact  that  some 
of  the  charges  had  been  abandoned,  is  re- 
versible error, — especially  where  one  of  the 
means  alleged,  taken  by  itself,  shows  only 
cheating,  and  could  not  warrant  a  finding  of 
the  conspiracy  with  which  the  defendants 
were  charged.  Nash  y.  United  States,  229 
U.  S.  373,  33  Sup.  Ct.  Rep.  780,      57:  1238 

1117.  Defendants  on  trial  for  criminal 
conspiracy  are  not  prejudiced  by  an  instruc- 
tion that  the  jury  might  convict  any  one  of 
the  defendants  alone,  where  two  were  in  fact 
convicted,  and  it  is  clearly  apparent  from 
the  other  instructions  that  the  court  dis- 
tinguished the  purpose  and  effect  of  par- 
ticular testimony,  and  did  not  mean  to  say 
that  there  could  be  a  conspiracy  by  one  de- 
fendant alone,  but  that  there  should  be 
excluded  from  consideration  as  to  each  of 
the  defendants  testimony  which  might  pos- 
sibly have  no  relation  to  him.  Hyde  v. 
United  States,  225  U.  8.  347,  32  Sup.  Ct. 
Rep.  793,  56:  1114 

1118.  A  further  charge  to  the  jury  upon 
their  return  into  court,  which,  standing 
alone,  might  permit  a  conviction  for  violat- 
ing the  interstate  commerce  act  under  an 
indictment  framed  under  the  Elkins  act 
of  February  19,  1903  (32  Stat,  at  L.  847, 
chap.  708,  U.  8.  Comp.  Stat.  Supp.  1907, 
p.  880),  is  not  ground  for  reversal  if  the 
whole  charge,  taken  together,  submits  to 
the  jury  as  a  basis  of  conviction  only  the 
acts  which  occurred  after  the  passage  of  the 
Elkins  act.  New  York  C.  &  H.  R.  R.  Co.  v. 
United  States,  212  U.  S.  500,  29  Sup.  Ct. 
Rep.  309,  53:  684 

b.  Failure  or  refusal  to  inatmct. 

Error  as  to,  waived  or  cured  below,  see 
supra,  935. 

Curing  by  reversal  in  part,  see  infra,  1161. 

Requested  instruction  in  criminal  cases 
generally,  see  Trial,  88,  89. 

Propriety  of  requested  instruction  general- 
ly, see  Trial,  V.  d. 

1119.  Failure  to  give  an  instruction  re- 
quested by  the  defendant  is  not  reversible 
error,  where,  if  given,  such  instruction 
would  only  have  served  possibly  to  confuse 
the  jury  upon  a  point  immaterial  to  the 
plaintiff's  recovery,  in  view  of  the  manner 
m  which  the  case  was  submitted  to  the  jury. 
Myers  v.  Pittsburgh  Coal  Co.  233  U.  S. 
184,  34  Sup.  Ct.  Rep.  559,  58:  906 

1190.  A  judgment  on  a  verdict  will  not  be 
reversed  because  of  the  refusal  to  instruct 
the  jury  that  the  personal  interest  of  a 
party  exercising  his  statutory  privilege  to 
testify  in  his  own  behalf  should  be  con- 
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sidered  as  affecting  his  credibility.  Stand- 
ard Oil  Co.  V.  Brown,  218  U.  S.  78,  30  Sup. 
Ct.  Rep.  669,  54:  939 

1121.  Error,  if.  any,  in  failing  to  charge 
the  jury  in  an  action  for  tlireefold  damages, 
brought  under  the  Anti-trust  Act  of  July 
2,  1890  (26  Stat,  at  L.  209,  chap.  647, 
Comp.  Stat.  1913,  §  8820),  §  7,  by  shippers 
against  ocean  carriers,  that  the  burden  was 
on  the  plaintiffs  to  show  that  the  rates  on 
their  shipments  were  excessive  and  unrea- 
sonable,— does  not  demand  a  reversal  where 
the  record  shows  a  most  painstaking  trial  of 
the  case  on  the  part  of  counsel  and  the 
court,  a  full  exposition  of  all  the  elements 
of  judgment,  and  careful  instructions  by  the 
court  for  their  estimate.  Thomsen  v.  Cay- 
ser,  243  U.  S.  66,  37  Sup.  Ct.  Rep.  353, 

61:  597 

1188.  Error  in  refusing  to  instruct  the 
jury  in  an  action  on  a  policy  of  life  insur- 
ance that  untrue  answers  in  the  application, 
if  material,  avoid  the  policy,  regardless  of 
the  good  faith  of  the  insured,  calls  for  the 
reversal  of  a  judgment  entered  on  a  general 
verdict  against  the  insurance  company, 
where  the  evidence  as  to  the  untruthfulness 
of  the  answers  is  conflicting,  since,  the  ver- 
dict being  general,  it  is  not  possible  to  say 
what  view  the  jury  took  of  the  conflict,  or 
that  it  was  necessary  to  resolve  it  in  view 
of  the  charge  of  the  court,  or  how  they 
would  have  resolved  it  if  the  instructions 
requested  had  been  given.  JBtna  Life  Ins. 
Co.  V.  Moore,  231  U.  S.  543,  34  Sup.  Ct. 
Rep.  186,  58:  356 

1183.  The  refusal  to  instruct  the  jury  as 
requested,  that  a  railway  engineer  and  a  sec- 
tion foreman  are  both  fellow  servants  of  a 
section  hand  injured  in  attempting  to  alight 
from  a  moving  train,  and  that,  if  such  in- 
jury was  caused  by  the  negligence  of  either, 
the  railway  company  is  not  liable,  is  re- 
versible error,  where  the  jury  may  well  have 
based  its  verdict  for  plaintiff  on  the  care- 
lessness either  of  the  section  foreman  or 
engineer.  Texas  &  P.  R.  Co.  v.  Bourman, 
212  U.  S.  536,  29  Sup.  Ct.  Rep.  319,   53:  641 

1184.  The  refusal  to  give  a  requested  in- 
struction that  a  coal  company's  electrical 
hauling  system  was  'in  charge  of  a  mine 
foreman  for  whose  negligence  toward  an- 
other employee  the  company  would  not  be 
responsible  is  not  error  where  the  court 
submitted  to  the  jury  the  question  arising 
on  the  evidence  whether  the  coal  company 
had  intrusted  such  electrical  system  to  the 
mine  foreman  or  to  an  electrical  engineer 
not  accountable  to  such  mine  foreman,  dis- 
tinctly telling  them  that  if  the  mine  fore- 
man was  in  charge  in  this  respect  the  com- 
pany could  not  be  held  responsible,  but  that 
it  would  be  responsible  for  the  negligent 
operation  of  the  electric  hauling  system  if 
it  was  excluded  from  the  control  of  the 
mine  foreman.  Myers  ▼.  Pittsburgh  Coal 
Co.  233  U.  S.  184,  34  Sup.  Ct.  Rep.  569, 

58:906 

1185.  The  refusal  to  instruct  the  jury,  in 
an  action  for  libel  in  publishing  newspaper 


articles  charging  the  United  States  at- 
torney for  Porto  Rico  with  carrying  on  a 
private  practice  and  acting  as  lawyer  on  be- 
half of  persons  bringing  suit  against  the 
local  government,  which  the  articles  char- 
acterize as  a  monstrous  immorality,  a  scan- 
dal, etc.,  that  so  far  as  the  publication  of 
facts  disapproved  by  the  community  was 
concerned,  the  plaintiff  could  not  recover^ 
however  technically  lawful  his  conduct  might, 
have  been,  unless  there  was  express  malice, 
or  the  conduct  went  beyond  reasonable  lim- 
its, is  reversible  error  where  there  is  evi- 
dence that  the  people  of  Porto  Rico  con- 
sidered the  acts  charged  as  immoral,  and 
where,  had  the  plaintiff  been  a  local  officer, 
such  conduct  would  have  been  forbidden  by 
the  local  law.  Gandia  ▼.  Pettingill,  222  U. 
S.  452,  32  Sup.  Ct.  Rep.  127,  56:  867 

1186.  The  refusal,  in  an  action  upon  an 
award  to  shippers  made  by  the  Interstate 
Commerce  Commission  upon  a  finding  of  il- 
legal discrimination  in  the  distribution  of 
coal  cars,  of  a  requested  instruction  to  the 
effect  that  there  could  be  no  recovery  if  the 
jury  should  find  that  the  award  was  based 
upon  the  ratio  which  the  cars  furnished  by 
the  carrier  to  favored  shippers  bore  to  the 
latter's  mine  ratings,  as  shown  by  certain 
percentage  tables  in  evidence  before  the 
Commission,  is  reversible  error  where  the 
conclusion  is  irresistible  from  the  evidence 
that  the  Commission  may  have  used  such 
percentages  in  reaching  the  amount  of  dam- 
ages, and  thus  have  based  its  award  on  the 
mistaken  theory  that  the  complaining  ship- 
pers were  entitled  to  receive  cars  equal 
in  ratio  to  those  illegally  and  preferentially 

?;iven  to  the  favored  shippers.  And  such  re- 
usal  was  not  cured  by  general  observation  a 
in  the  main  charge  on  the  question  of  dam- 
ages, however  correct  they  may  have  been. 
Pennsylvania  R.  Co.  v.  Jacoby  &  Co.  242  U. 
S.  89,  37  Sup.  Ct  Rep.  49,  61:  16S 

In  absence  of  request. 

1187.  The  failure  of  the  trial  court  partic> 
ularly  to  specify  in  its  charge  in  an  ac- 
tion under  the  Federal  employers'  liability 
act  of  April  22,  1908  (35  Stat,  at  L.  65,. 
chap.  149,  Comp.  Stat.  1913,  §  8657),  some 
matters  to  which  its  attention  was  not. 
suitably  called,  is  not  ground  for  reversal. 
Illinois  C.  R.  Co.  v.  Skaggs,  240  U.  S.  6G,. 
36  Sup.  Ct.  Rep.  249,  60:  588. 

■ 

1188.  The  rule  that  a  party  is  not  enti- 
tled to  sit  silent  until  after  the  verdict,  and 
then  insist  that  it  shall  be  set  aside  because 
of  the  failure  on  the  part  of  the  trial 
court  particularly  to  specify  in  its  charge 
some  matter  to  which  its  attention  had  not 
been  suitably  called,  was  not  altered  by 
the  provisions  of  Minn.  Gen.  Stat.  §  7830, 
under  which  a  party  may  (without  taking^ 
exceptions  at  the  trial)  specify  upon  a 
motion  for  a  new  trial  alleged  errors  in 
the  ruling  or  instructions  of  the  trial 
court.  Illinois  C.  R.  Co.  v.  Skaggs,  240 
U.  S.  66,  36  Sup.  Ct.  Rep.  249,  60:  588^ 

Criminal  caaes. 

1189.  The  refusal  of  the  trial  court  to  give 
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nqoested  instructions  as  to  the  presump- 
tion of  innocence  and  as  to  reasonable  doubt 
is  not  error,  where  the  jury  were  otherwise 
full  J  and  correctly  instructed  on  these  mat- 
ters. Holt  ▼.  United  States,  21S  U.  S.  246, 
31  Sup.  Ct.  Bep.  2,  54:  1Q21 

1130.  The  refusal  to  give  a  requested  in- 
ttmction  upon  the  necessity  of  corroborat- 
ing the  testimony  of  an  accomplice  is  not 
error,  where  the  request  assumes  that  the 
witness  was  an  accomplice,  a  conclusion 
which  was  controverted,  and  against  which 
the  jury  might  have  found,  in  the  light  of 
the  testimonv.  Holmgren  v.  United  States, 
217  U.  S.  509,  30  Sup.  Ct.  Rep.  588,  54:  861 

1131.  A  conviction  under  the  White  Slave 
Traffic  Act  of  June  25,  1910  (36  Stat,  at 
L  J^2.%  chap.  395,  Comp.  Stat.  1913,  §  8812), 
making  criminal  the  transportation  or  the 
causing  to  be  transported,  or  the  obtaining, 
aiding,  or  assisting  in  the  transportation  in 
interstate  commerce  of  women  or  girls  for 
the  purpose  of  prostitution,  debauchery,  or 
other  immoral  purposes,  will  not  be  reversed 
because  of  the  refusal  of  the  trial  court  to 
instruct  the  jury  that  the  testimony  of  the 
women  was  that  of  accomplices,  and  was  to 
be  received  with  great  caution,  and  to  be 
believed  only  when  corroborated  by  other 
t^timony.  Caminetti  v.  United  States,  242 
U.  S.  470,  37  Sup.  Ct.  Rep.  192,  61:  442 

118S.  The  refusal  of  requested  instructions 
ra  a  criminal  case,  concerning  motive  and  in- 
tent, and  the  effect  of  advice  of  counsel,  can- 
lot  prejudice  the  accused,  where  the  trial 
judge  in  instructing  the  jury  on  the  subject 
went  as  far  in  favor  of  the  accused  as  it 
was  possible  for  him  to  go  consistently 
with  right.  Williamson  v.  United  States, 
207    U.    S.    425,    28    Sup.    Ct.    Rep.    163, 

52:  278 

IISS^  The  refusal  to  instruct  the  jury,  on 
tlie  trial  of  a  conspiracy  to  defraud  the 
United  States  by  fraudulently  obtaining 
California  and  Oregon  school  lands  and  ex- 
ehsnging  them,  under  the  act  of  June  4, 
1S97  (30  Stat,  at  L.  11,  chap.  2),  for  other 
public  lands,  that  want  of  personal  knowl- 
edge of  tttk  character  of  the  land  applied  for, 
n  that  it  was  not  adversely  occupied,  did 
sot  make  the  applications  void,  is  not  error, 
wbiere  the  question  is  immaterial,  the  appli- 
ations  being  fraudulent  because  the  appli- 
eaats  did  not  buy  for  their  own  benefit. 
Ejde  ▼.  United  SUtes,  225  U.  6.  347,  32 
Sop.  CL  Rep.  793,  66:  1114 

e.  Modification  of  instruction. 

See  siso  Trial,  63. 

1134.  Substituting  the  word  "would"  for 
"emild"  in  a  requested  instruction  to  the 
effect  that  an  employee  assumed  the  ordi- 
sary  risks  not  only  actually  known  to  him, 
bat  so  far  as  they  could  have  been  known 
to  him  hy  the  exercise  of  ordinary  care  on 
bis  part,  and  that  if  he  knew,  or  by  the 
exercise  of  care  and  nrudence  could  have 
kaowB,  of  tlie  defect,  ne  could  not  recover, 


is  not  reversible  error.  Standard  Oil  Co. 
V.  Brown,  218  U.  S.  78,  30  Sup.  Ct.  Rep. 
669,  64:  839 

1135.  The  master  has  no  valid  cause  for 
complaint  because  a  requested  instruction 
on  the  assumption  of  the  risk  of  an  extraor- 
dinary danger  growing  out  of  customary 
methods,  which  ignored  the  question  wheth- 
er the  injured  employee  knew  or  had  no- 
tice of  such  methods,  was  modified  so  as  to 
exclude  the  assumption  of  risk  as  a  de- 
fense unless  the  customary  method  was  one 
that  a  reasonably  careful  employer  would 
have  adopted.  Chesapeake  &  O.  R.  Co.  v. 
Proffitt,  241  U.  S.  462,  36  Sup.  Ct.  Rep.  620, 

60:  1102 

1136.  Modifying  a  requested  instruction 
to  the  effect  that  an  employee  riding  on  the 
top  of  an  elevator,  who  was  caught  in  the 
weights  which  passed  the  car  at  the  fifth 
floor,  could  not  recover  if  he  had  unneces- 
sarily placed  himself  in  a  dangerous  posi- 
tion, by  requiring  the  jury  to  take  into  con- 
sideration the  fact  that  he  intended  to  go 
only  as  high  as  the  second  floor,  and  had 
signaled  the  elevator  operator  accordingly, 
is  not  prejudicial  error,  where  the  court,  in 
other  portions  of  the  charge,  correctly  in- 
structed the  jury  on  the  subject  of  contrib- 
utory negligence,  and  there  is  no  room  for 
doubt  as  to  the  court's  meaning.  George  A. 
Fuller  Co.  v.  McCloskey,  228  U.  S.  194,  33 
Sup.  Ct.  Rep.  471,  67:  795 


5»  Argument  or  renuirks  of  counsel. 

As  to  argument  of  counsel  generally,  see 

Trial,  II. 
See  also  infra,  1139. 

1137.  Counsel's  action,  when  putting  in 
evidence  a  letter  from  the  surety  company 
in  an  action  on  the  bond  of  a  public  con- 
tractor, in  reading  the  letterhead  contain- 
ing the  words,  "Capital  and  surplus  over 
$1,000,000,"  and  in  stating  in  argument 
that  "there  is  no  room  for  sympathy  for 
the  poor  defendant  in  this  case,"  does  not 
call  for  reversal  of  the  judgment,  where 
the  judge  charged  the  jury  that  it  was  not 
a  case  for  sentimental  consideration  of  any 
kind.  Graham  v.  United  States,  231  U.  S. 
474,  34  Sup.  Ct.  Rep.  148,  68:  81» 

1138.  The  conduct  of  a  Federal  district  at- 
torney on  a  trial  for  murder,  in  character- 
izing as  confessions  certain  alleged  state- 
ments of  the  prisoner  which  were  excluded 
because  they  were  not  freely  made,  does  not 
require  a  reversal  of  the  conviction,  where 
the  court  told  the  jurors  that  they  were 
to  decide  the  case  on  the  testimony  of  the 
witnesses,  and  not  on  what  counsel  might 
say.  Holt  v.  United  States,  218  U  S.  245. 
31  Sup.  Ct.  Rep.  2,  64:  1021 

Editorial  note. 

Argument  by  prosecuting  attorney  that 
acquital  would  encourage  lynch  law  as 
ground  for  reversal.     51  L.R.A.(N.S.) 
914. 
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0.  As  to  jury;  conduct  of  triaU 

Sufficiency  of  objecting  to   eompeten(^  of 

juror,  see  supra,  768. 
Necessity  for  exception  to  remarks  by  court, 

see  supra,   776. 
Time  for  objection  to  impaneling  jury,  see 

supra,  779. 
Time  for  objecting  to  conduct  of  jury,  see 

supra,  781. 
Review  of  discretion,  see  supra,  879-881. 
Summoning  and  selection  of  jury  generally, 

see  Jury,  II. 
Conduct  of  trial  generally,  see  Trial. 
Ab   to   submission    to    jury   generally,   see 

Trial,  IV. 

1139.  Sending  the  jury  out  before  counsel 
had  stated  all  of  his  exceptions  to  the  charge 
is  not  reversible  error,  where  the  judge  al- 
lowed all  the  exceptions  to  be  noted  in  open 
court.  Gandia  v.  Pettingill,  222  U.  S.  452, 
32  Sup.  Ct.  Rep.  127,  56:  267 

1140.  The  refusal  of  the  court,  after  the 
acceptance  and  swearing  of  the  jury,  in  a 
proceeding  under  the  act  of  June  6,  1900 
(31  Stat,  at  L.  668,  chap.  809),  for  the  re- 
assessment of  benefits  upon  lots  benefited  by 
the  extension  of  Eleventh  street,  in  the  Dis- 
trict of  Columbia,  to  permit  counsel  to  ex- 
amine the  jurors  as  to  their  qualifications, 
is  not  reversible  error,  although  counsel 
was  not  present  at  the  time  they  were  ac- 
cepted and  sworn,  where,  under  the  statute 
and  the  warning  order,  the  parties  interested 
were  required  to  be  present  and  ''continue 
in  attendance"  until  the  matter  was  ended. 
Columbia  Heights.  Realty  Co.  v.  Rudolph,  217 
U.  6.  547,  30  Sup.  Ct.  Rep.  581,  64:  877 

Bdltorlal  note. 

Consumption  of  liquor  by  jury  as  ground 
for  new  trial  or  reversal.  L.R.A. 
1915C,  302. 

Submission  to  or  withdrawal  of  Issues 
from  Jury. 

Error  waived  or  cured  below,  see  supra, 

936. 
See  also  Trial,  IV.  c. 

1141.  A  judgment  entered  on  a  verdict  di- 
rected by  the  court  after  both  parties  had 
moved  for  such  direction  must  stand  unless 
the  court's  ruling  is  «wrong  as  a  matter  of 
law.  Sena  v.  American  l^urquoise  Co.  220 
U.  S.  497,  31  Sup.  Ct.  Rep.  488,      55:  559 

1142.  Submitting  to  the  jury  the  question 
of  the  existence  of  a  custom  or  usage  to  use 
coal  oil  in  kindling  fires  is  not  prejudicial 
error,  where  the  custom  in  the  community  is 
so  universal  as  to  justify  the  court  in  tak- 
ing judicial  notice  of  its  existence.  Waters- 
Pierce  Oil  Co.  V.  Deselms,  212  U.  S.  159, 
29  Sup.  Ct.  Rep.  270,  53:  453 

1143.  Only  in  case  of  clear  and  palpable 
error  will  a  unanimous  ruling  of  the  high- 
est state  court  that  the  trial  court  had 
properly  left  to  the  jury  a  suit  under  the 
Employers'  Liability  Act  of  April  22,  1908 
(35  Stat,  at  L.  65,  chap.  149,  Comp.  Stat. 
1913,  §  8657),  be  disturbed  by  the  Federal 


Supreme  Court  on  writ  of  error.  Baltimore 
&  0.  R.  Co.  V.  Whitacre,  242  U.  S.  169,  37 
Sup.  Ct.  Rep.  33,  61:  228 

1144.  A  unanimous  ruling  of  the  highest 
court  of  a  state  that  the  trial  court  had 
properly  left  to  the  jury  a  case  brought 
under  the  Federal  Employers'  Liability  Act 
of  April  22,  1908  (35  Stat,  at  L.  65,  chap. 
149,  Comp.  Stat.  1913,  §  8657),  will  not  be 
disturbed  by  the  Federal  Supreme  Court  on 
writ  of  error  unless  clear  and  palpable  error 
is  shown.  Seaboard  Air  Line  R.  Co.  v.  Lo- 
rick,  243  U.  S.  572,  37  Sup.  Ct.  Rep.  440, 

61:907 

1145.  The  refusal  of  a  state  trial  court, 
sustained  by  the  state  court  of  last  resort, 
to  take  from  the  jury  an  action  under  the 
Federal  employers'  liability  act  of  April 
22,  1908  (35  Stat,  at  L.  65,  chap.  149, 
Comp.  Stat.  1913,  §  8657),  by  directing  a 
verdict,  for  defendant,  will  not  be  disturbed 
by  the  Federal  Supreme  Court  on  writ  of 
error  unless  clearly  erroneous.  Louisville 
&  N.  R.  Co.  V.  Stewart,  241  U.  8.  261,  36 
Sup.  Ct.  Rep.  586,  60:  989 

1146.  The  conclusions  of  the  two  lower 
courts  that  the  evidence  was  insufficient  to 
carry  to  the  jury  the  question  of  negligence 
in  an  action  for  death  brought  under  the 
Federal  employers'  liability  act  of  April 
22,  1908  (35  Stat,  at  L.  65,  chap.  149, 
Comp.  SUt  1913,  §  8657),  will  not  be  dis- 
turbed by  the  Federal  Supreme  Court  where 
the  evidence  shows  that  the  deceased,  a  ca- 
pable, experienced  fireman  in  a  night  switch- 
ing crew  operating  in  a  properly  lighted 
yard,  who  was  acquainted  with  the  condi- 
tions, was  killed  by  coming  in  contact  with 
a  freight  car  standing  on  a  parallel  track 
while,  with  his  engine  in  motion,  he  was  at- 
tempting, about  midnight,  to  procure  drink- 
ing water  at  a  tap  on  the  side  of  the  tender 
at  a  point  in  the  yard  where  both  tracks 
were  occupying  a  highway,  and  were  closer 
together  than  the  standard  distance.  Reeae 
V.  Philadelphia  &  R.  R.  Co.  239  U.  8.  463. 
36  Sup.  Ct.  Rep.  134,  60:  884 

1147.  A  decision  of  a  state  court  that  the 
evidence  did  not  require  the  submission  to 
the  jury  of  the  question  whether  a  yard 
conductor  on  an  interstate  railway  was,  at 
the  time  of  his  injury,  employed  in  inter- 
state commerce,  should  not  be  disturbed  bv 
the  Federal  Supreme  Court,  where  the  testi- 
mony shows  that  such  employee  having, 
under  orders,  taken  from  one  yard  to  an- 
other an  interstate  freight  car  and  a  ca- 
boose which,  so  far  as  appears,  was  not  to 
go  outside  the  state,  and  having  placed  the 
freight  car  on  a  siding,  to  be  made  up  into 
a  train  by  another  crew,  and  having  take  A 
the  caboose  a  short  distance  further  and 
placed  it  on  another  siding,  next  took  the 
engine  to  a  water  plug  and  took  on  water, 
and  then  returned  to  the  first  yard,  and  was 
injured  while  attempting  to  alight  from  the 
locomotive  for  the  purpose  of  reporting  to 
the  yardmaster's  office  for  further  orders. 
Erie  R.  Co.  v.  Welsh,  242  U.  S.  303,  37  Sup. 
Ct.  Rep.  116,  61 :  819 
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1148.  No  rerersible  error  U  committed  in 
leaTing  to  the  jury  an  action  for  personal 
injuries  sustained  by  an  employee  from  a 
fslling  timber,  while  he  was  digging  a  post 
hole  under  a  coal  chute  and  other  employees 
were  tearing  up  the  floor  above  him,  with 
instructions  that  if  the  injury  was  due  to 
the  negligence  of  the  master  in  sending 
men  to  work  above  the  employee,  as  a  con- 
tributing cauBe,  the  master  was  liable,  but 
not  if  the  injury  was  due  only  to  the  negli- 
gence of  fellow  servants  in  their  way  of 
performing  their  work.  Texas  ft  P.  R.  Co. 
T.  Howell,  224  U.  S.  677,  82  Sup.  Ct  Rep. 
€01,  66: 899 

1148.  Submitting  to  the  jury  on  a  prosecu- 
tioo  against  a  shipper  for  accepting  re- 
bates in  violation  of  the  Elkins  act  of  Feb- 
ruary 19»  1903  (32  Stat,  at  L.  847,  chap. 
708,  U.  S.  Comp  SUt.  Supp.  1907,  p.  880), 
iht  question  whether  or  not  there  was  a 
deviee  to  avoid  the  operation  of  the  act 
ind  to  obtain  the  transportation  at  less  than 
the  carrier's  published  rates,  did  not  preju- 
dice the  accused,  where,  under  that  act,  no 
deriee  or  contrivance,  secret  or  fraudulent 
in  its  nature,  is  requisite  to  the  commission 
of  the  offense,  any  means  by  which  trans- 
portation by  a  concession  from  the  estab- 
lished rate  was  had  being  sufficient  to  work 
t  conviction.  Armour  Packing  Co.  v.  United 
States,  209  U.  8.  66,  28  Sup.  Ct.  Rep.  428, 

62:  681 
Chicago,  B.  ft  Q.  R.  Co.  v.  United  States, 

200    U.    &    00,   28    Sup.    Ct.   Rep.    439, 

68:  698 


7,  Am  to  ^tidings,  verdict,  or  judgment, 

Bcrersal  in  equity  cause  on  merits  where  ez- 
oeptiona  are  on  other  grounds,  see 
supra,  776. 

As  to  verdict  generally,  see  Trial,  VI. 

M  to  findings  by  court  generally,  see  Trial, 
VIII. 

See  alao  supra,  1067,  1070. 

1160.  A  decree  of  a  territorial  supreme 
eoort  setting  aside  attachment  proceedings 
will  Dot  be  reversed  for  errors  committed 
by  the  trial  court  in  its  finding  concerning 
the  jurisdictional  insufficiency  of  the  affi- 
davits for  publication  and  attachment  in 
the  attachment  suit,  where  the  conclusion 
of  the  supreme  court  of  the  territory,  based 
01  the  findings  below  as  to  the  fraud  in 
bringing  the  attachment  suit,  and  the  ab- 
■eiee  of  a  par^  plaintiff  therein,  are  ample 
to  sustain  the  judgment,  irrespective  of  the 
iSdavits  for  publication  and  attachment. 
Sootfaem  Pine  Lumber  Co.  v.  Ward,  208  U. 
&  126,  28  Sup.  Ct.  Rep.  239,  68:  480 

1161.  The  Federal  Supreme  Court  will  not 
revise  the  refusal  of  a  territorial  supreme 
eoart  to  control  the  discretion  of  the  trial 
eoort  in  remitting  a  part  of  an  excessive 
vtrdict  in  a  negligence  suit  instead  of 
panting  a  new  trial  on  the  ground  that  the 
— "-^  is  tainted  with  prejudice  or  pas- 


sion.   611a  Valley,  G.  &  N.  R.  Co.  v.  Hall, 
232  U.  S.  94,   34  Sup.   Ct.  Rep.  229, 

68:  681 
Cited  in  note  in  L.R.A.1916F,  476,  on  ez- 
cessiveness  of  verdict  for  personal  in- 
juries. 

1168.  A  judgment  under  the  Federal  em- 
ployers' liability  act  of  April  22,  1908  (35 
Stat,  at  L.  65,  chap.  149,  Comp.  Stat.  1913, 
§  8657),  as  amended  by  the  act  of  April 
5,  1910  (36  Stat,  at  L.  291,  chap.  143, 
Comp.  Stat.  1913,  §  8662),  which  Includes 
a  recovery  both  for  the  decedent's  conscious 

{>ain  and  suffering  and  for  the  pecuniary 
OSS  sustained  by  the  relatives  or  next  of 
kin  for  whose  benefit  the  action  was  brought 
will  not  be  reversed  by  the  Federal  Supreme 
Court  on  writ  of  error  to  a  state  court  be- 
cause the  jury  was  not  required  to  specify 
in  its  verdict  the  amount  awarded  on  ac- 
count of  each  distinct  liabilitv,  where  the. 
verdict  seems  in  harmony  with  local  prac- 
tice and  has  been  approved  by  the  courts 
below.    Kansas  City  S.  R.  Co.  v.  Leslie,  238 
U.  S.  699,  35  Sup.  Ct.  Rep.  844,        69:  1476 
Cited  in  note  in  60  L.  ed.  U.  S.  749,  on 
error  to  state  court  in   cases   arising 
under  the  Federal  employers'  liability 
act. 

1168.  The  decision  of  the  territorial  su- 
preme court  that  the  question  whether  the 
evidence  was  sufficient  to  support  a  default 
judgment  cannot  be  raised  by  appearing 
speclallv  before  the  time  for  suing  out  a 
writ  of  error  has  expired,  and  moving 
specially  to  quash  the  service  and  set  aside 
the  judgment  for  lack  of  valid  service, 
would  be  followed  by  the  Federal  Supreme 
Court  on  writ  of  error  even  if  it  seemed 
less  obviously  reasonable  than  it  does.  Her- 
bert V.  Bicknell,  233  U.  S.  70,  34  Sup.  Ct 
Rep.  562,  68:  864 

1164.  A  decree  granting  relief  under  the 
provisions  of  the  Bankrupt  Act  of  July  1, 
1898  (30  Stat,  at  L.  564,  chap.  541,  Comp. 
Stat.  1913,  §  9651),  §  67 e,  avoiding  fraudu- 
lent transfers  by  a  bankrupt,  will  not  bo 
disturbed  by  the  Federal  Supreme  Court  on 
the  ground  that  the  bill  was  framed  under 
§  60b  of  that  act,  as  amended  by  the  Act 
of  Feb.  5,  1903  (32  Stat,  at  L.  800,  chap. 
487,  0>mp.  Stat.  1913,  §  9644),  avoiding 
preferential  transfers,  where  this  objection 
was  not  raised  in  either  of  the  two  lower 
courts,  and  the  issue  of  fraudulent  transfer 
was  presented  by  the  pleadings,  was  fully 
tried,  and  was  found  against  the  appellant. 
Dean  v.  Davis,  242  U.  S.  438,  37  Sup.  Ct. 
Rep.  130,  61:419 

S.  Lack  of  jurisdiction. 

1166.  A  Federal  district  court  cannot  be 
said  to  have  committed  reversible  error  in 
assuming  to  pass  upon  the  merits  of  a  con- 
troversy presented  by  a  supplemental  bill 
alleging  that,  since  the  filing  of  the  original 
bill  to  enjoin  the  collector  of  internal  reve- 
nue from  collecting  the  surtaxes  assessed 
under  the  income  tax  seotioa  of  the  tariff 
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act  of  October  3,  1913  (38  Stat,  at  L.  166, 
chap.  16,  Comp.  Stat.  1913,  §§  6319- 
6336),  on  the  ground  of  its  unconstitu- 
tionality, the  Commissioner  of  Internal 
Revenue  had  ruled  adversely  upon  plaintiffs* 
protest,  and  that  they  had  thereupon  paid 
the  taxes  under  protest,  and  praying  a  re- 
covery of  the  amount  paid  to  the  collector, 
and  the  other  relief  asked  in  the  original 
bill,  notwithstanding  the  failure  of  such 
supplemental  bill  to  allege  a  compliance 
with  the  conditions  imposed  by  V.  S.  Rev. 
.  Stat.  §§  3220,  3226,  Comp.  Stat.  1913, 
§§  5944,  5949,  as  prerequisites  to  a  suit  to 
recover  taxes  wrongfully  collected,  viz,,  an 
appeal  to  the  Commissioner  of  Internal 
Revenue  after  payment,  and  his  refusal  to 
refund.  Dodge  v.  Brady,  240  U.  S.  122.  36 
Sup.  Ct.  Rep.  277,  60:  560 


P.  Aa  to  appellate  practice, 

1156.  The  refusal  of  a  territorial  supreme 
court,  following  its  established  practice,  to 
scrutinize  the  reporter's  transcript  for  the 
purpose  of  discovering  the  objections  said 
to  have  actually  been  made  to  the  action 
of  the  trial  court  in  permitting  answers 
to  certain  hypothetical  questions  addressed 
to  physicians,  where  the  objections  disclosed 
by  the  abstract  of  record  before  the  court 
were  too  general  to  be  availing,  will  not 
be  disturbed  by  the  Federal  Supreme  Court. 
Phoenix  R.  Co.  v.  Landis,  231  U.  S.  578, 
34  Sup.  Ct.  Rep.  179,  58:  377 

1157.  A  decision  of  a  territorial  supreme 
court,  declining  to  review  a8si<rnments  of 
error  complaining  of  the  overruling  of  mo- 
tions for  judgment  in  defendant's  favor, 
and  for  a  new  trial,  and  in  arrest  of  judg- 
ment, and  of  the  admission  of  incompetent 
evidence,  both  because  they  were  too  gen- 
eral and  because  the  abstract  of  record  be- 
fore the  court  did  not  contain  the  evidence, 
and  therefore  it  would  have  been  necessary 
to  examine  the  original  transcript  of  the 
reporter's  notes,  contrary  to  the  rules  and 
practice  of  the  court, — ^will  not  be  dis- 
turbed by  the  Federal  Supreme  Court.  San- 
ford  y.  Ainsa,  228  U.  S.  705,  33  Sup.  Ct. 
Rep.  704,  57:  1033 


n.  Effect  of  matters  occurring  after 
decision  heUnp* 

See  also  infra,  1193-1195. 

1158.  A  judgment  of  a  Federal  district 
court  based  solely  upon  a  state  statute  cre- 
ating the  cause  of  action,  which  otherwise 
would  not  exist,  will  be  reversed  by  the 
Federal  Supreme  Court  on  writ  of  error, 
where,  since  the  trial  of  the  case,  the  stat- 
ute has  been  held  by  the  highest  state  court 
to  violate  the  Constitution.  Metzger  Mo- 
tor Car  Co.  v.  Parrott,  233  U.  8.  36,  34 
Sup.  Ct.  Rep.  575,  58:  837 


IX,  Judgment, 

a.  Rendering  proper  or  modified  judg^ 
ment  generally. 

Directions  to  lower  court  as  to  judgnient,. 

see  infra,  IX.  f. 
Following  decision   below  as  to  remitting 

part   of   excessive   verdict,    see   supra, 

1161. 
Following  territorial  decision  as  to  power 

of  territorial  supreme  oourt  to  render 

modified     judgment     on     appeal,     see 

Courts,  311. 
Conviction  of  higher  crime  on   appeal   as 

placing  accused  twice  in  jeopardy,  see 

Criminal  Law,  10. 
See  also  supra,  827. 

1159.  Final  judgment  in  favor  of  plaintiff 
in  error  may  be  entered  by  the  appellate 
court  where  the  findings  of  the  court  below 
are  full  and  adequate,  and  protect  every 
substantial  right  of  the  party  in  whose 
favor  the  judgment  originally  was  entered. 
Green  County  v.  Thomas,  211  U.  S.  697,  29 
Sup.  Ct.  Rep.  170,  53:  343 

1160.  Power  to  modify,  on  appeal,  a  judg- 
ment of  a  district  court  in  mandamus,  is 
included  in  the  grant  to  the  New  Mexico 
supreme  court  by  N.  M.  Comp  Laws,  1897, 
§  897,  of  the  authority  to  render  such  other 
judgment  as  may  be  right  and  just  and  in 
accordance  with  law  in  cases  which  may  have 
been  tried  by  the  equity  side  of  the  court, 
or  which  may  have  been  tried  by  a  ji'ry 
on  the  common-law  side  of  the  court,  or 
in  which  a  jury  may  have  been  waived  and 
the  case  tried  by  the  court  or  judge.  Santa 
Fe  County  Comrs.  v.  New  Mexico  ex  rel. 
Coler,  215  U.  S.  296,  30  Sup.  Ct.  Rep.  Ill, 

64:  SOS 

J},  What  is  proper  judgment;  generally,, 

Dismissal  of  appeal  or  writ  of  error  on  mo- 
tion, see  supra,  784,  792-809. 

Affirmance  on  motion,  see  supra,  786-791. 

Directions  to  lower  court  as  to  judgment  to 
be  entered,  see  infra,  IX.  f. 

Affirming  conviction  under  repealed  statute, 
as  affording  due  process  of  law,  see 
Constitutional  Law,  565. 

Affirmance  of  q^ntence  by  divided  court,  as 
affording  due  process  of  law,  see  Con- 
stitutional Law,  566. 

1161.  Error  in  failing  to  instruct  the 
jury  in  accordance  with  D.  C.  Code,  §  491g, 
to  take  into  consideration,  in  assessing  bene- 
fits in  a  street  extension  and  widening  pro- 
ceeding, the  dedication  of  land  for  the  im- 

Srovement  and  the  value  of  the  land  8o 
edicated,  cannot  be  corrected  by  a  reversal 
of  the  judgment  in  part,  where  the  assess- 
ments for  benefits  cannot  be  separated. 
Newman  v.  Lynchburg  Investment  Corp.  236 
U.  S.  692,  35  Slip.  Ct.  Rep.  477,         58:  79S 

1168.  An  order  of  a  Federal  district 
court,  properly  refusing  to  grant  in  the 
broad  terms  prayed  for  in  the  petition  and 
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the  motion  for  the  writ,  a  writ  of  man- 
dimus  sought  by  the  United  States  under 
the  act  of  February  4,  1887  (24  Stat,  at  L. 
5S6,  chap.  104),  §  20,  as  amended  by  the 
act  of  June  29,  1906  (34  Stat,  at  L.  584, 
chap.  3591,  Comp.  Stat.  1913,  §  8592),  re- 
quiring carriers  to  permit  the  inspection 
and  examination  of  accounts,  reports,  and 
meouM'anda,  by  special  agents  of  the  Inter- 
state Commerce  Commission,  should  not  be 
rerersed  by  the  Federal  Supreme  Court  so 
ae  to  permit  a  grant  of  relief  within  the 
limits  which  the  statute  permits,  where  the 
petition  was  dismissed  by  the  court  below 
vithont  prejudice,  so  that  a  new  proceeding 
may  be  started,  asking  for  such  inspection 
as  the  law  allows.  United  States  v.  Louis- 
ville &  N.  R.  Co.  236  U.  S.  318,  35  Sup. 
a.  Rep.  363,  59:  598 

1163.  A  judgment  of  ouster  and  fine, 
entered  against  a  foreign  corporation  in  quo 
warranto  proceedings  in  the.  highest  court  of 
a  state,  which  cannot  be  reversed  on  the  Fed-, 
eral  question  involved,  cannot  be  modified 
so  as  to  provide  that  the  judgment  shall 
not  be  construed  to  conflict  with  a  decree 
entered  in  an  equity  cause  in  another  court, 
to  which  the  corporation  is  a  party,  nor 
be  amended  by  adding  a  provision  that 
the  judgment  of  ouster  shall  not  operate 
to  miake  those  who  buy  the  products  of  the 
corporation  subject  to  prosecution  under 
a  statute  making  it  a  felony  for  any  per- 
flon  to  deal  in  articles  manufactured  by  a 
corporation  whose  license  has  been  forfeited, 
which  the  eourt  has  no  right  to  assume 
will  be  applied  so  as  to  interfere  with  in- 
terstate commerce.  Standard  Oil  Co.  v. 
Missouri,  224  U.  S.  270,  32  Sup.  Ct.  Rep. 
406,  56:  760 

Cited  in  note  in  L.R.A.1917A,  384,  on  con- 
tracts in  partial  restraint  of  trade  and 
modem  anti-trust  acts. 

1164.  The  Federal  Supreme  Court,  when 
reTerslng  a  judgment  of  a  state  court  which 
erroneously  held  that  adverse  possession  en- 
joyed after  the  passage  of  the  act  of  April 
28,  1904  (33  Stat,  at  L.  538,  chap.  1782), 
coafirming  conveyances  "heretofore  made" 
of  portions  of  the  Northern  Pacific  Rail- 
road Company's  right  of  way  outside  the 
200-foot  limit,  could  be  considered  in  deter- 
mining whether  possession  had  continued 
long  enough  to  ripen  into  title. — ^will  leave 
open  the  question  of  adverse  possession  as- 
serted to  have  been  completed  prior  to  the 
passage  of  that  act  which  the  state  court 
did  not  dispose  of  because  of  the  erroneous 
opinion  which  it  entertained  concerning  the 
meaning  of  that  act.  Northern  P.  R.  Co.  v. 
Concannon,  239  U.  S.  382,  36  Sup.  Ct.  Rep. 
1^1  60: 342 

1165.  The  Federal  Supreme  Court,  when 
reversing  a  judgment  of  a  Federal  district 
^ort,  sustaining  demurrers  to  an  indict- 
ment charging  violations  of  the  anti-trust 
*ct  of  July  2,  1890  (26  Stat,  at  L.  209, 
«Up.  647,  U.  S.  Comp.  Stat.  1901,  p.  3200), 
which  is  based  upon  the  construction  of  that 
*cty  will  leave  it  open  to  that  court  to  pass 


upon  such  of  the  grounds  of  demurrer  as 
were  not  considered  in  the  former  ruling, — 
especially  where  the  government  does  not 
express  great  confidence  in  the  sufficiency  of 
the  indictment.  United  States  v.  Pacific  & 
A.  R.  &  Nav.  Co.  228  U.  S.  87,  33  Sup.  Ct. 
Rep.  443,  57:  742 

1166.  The  contention  that  the  circuit 
court  of  appeals  should  not  have  ordered 
the  dismissal  of  the  complaint  in  a  suit  by 
the  trustee  in  bankruptcy  to  set  aside  an 
alleged  fraudulent  conveyance  when  it  found 
that  the  transferee  had  no  knowledge  of 
any  fraudulent  intent,  since  the  latter  only 
asked  for  a  new  trial,  is  not  well  founded, 
where  error  was  assigned  not  only  on  the 
refusal  to  set  aside  the  verdict  against  it, 
but  on  the  failure  to  enter  a  decree  in  its 
favor.  Van  Iderstine  v.  National  Discount 
Co.  227  U.  S.  575,  33  Sup.  Ct.  Rep.  343, 

67:  658 

1167.  A  decision  upholding  the  validity  of 
the  annual  tax  imposed  by  Kan.  Laws 
1913,  chap.  135,  upon  a  foreign  railway 
company  doing  business  in  Kansas,  meas- 
ured by  that  proportion  of  its  capital  stock 
which  is  devoted  to  its  Kansas  business, 
must  be  afiirmed  by  the  Federal  Supreme 
Court,  where  that  court  had  upheld  the 
validity  of  the  tax  Imposed  by  the  same 
statute  upon  domestic  corporations,  and 
the  sole  basis  of  the  attack  upon  the  stat- 
ute as  applied  to  foreign  corporations  is 
the  asserted  discrimination  against  such 
corporations,  resulting  from  the  supposed 
invalidity  of  the  tax  on  domestic  corpora- 
tions, liusk  V.  Botkin,  240  U.  S.  236,  36 
Sup.  Ct.  Rep.  263,  60:  621 

1168.  The  hypothetical  assumption  by  a 
territorial  supreme  court  of  the  correctness 
of  the  findings  of  the  trial  court,  and  the 
basing  upon  such  mere  hypothesis  of  a  judg- 
ment which  reversed  a  decree  in  favor  of 
complainant  below,  and  remanded  the  cause, 
with  a  direction  to  enter  a  final  decree 
against  such  complainant,  instead  of  dis- 
charging its  duty  under  the  act  of  April  7, 
1874  (18  Stat,  at  L.  27,  chap.  80),  to  make 
a  statement  of  the  facts  in  the  nature  of 
a  special  verdict,  calls  for  a  reversal  in  the 
Federal  Supreme  Court,  rather  than  the 
usual  affirmance,  where  such  action  arose 
from  the  court's  misconception  as  to  the 
nature  and  extent  of  its  power  in  discharg- 
ing its  statutory  duty,  and  where  the  initial 
action  by  which  the  error  was  committed 
was  ambiguously  nianifested,  and  may  have 
misled  the  unsuccessful  party,  and  the  final 
order  which  made  clear  the  court's  intent 
and  misconception  was  not  entered  until 
months  after  the  appeal  to  the  Federal 
Supreme  Court  had  been  taken.  Nielsen  v. 
Steinfeld,  224  U.  S.  534,  32  Sup.  Ct.  Rep. 
609,  56:  872 

Judgment  without  prejudice. 

.  1169.  An  affirmance  of  a  decree  in  a  suit 
for  an  accounting,  upon  suggestion  that 
such  decree  charges  some  items  twice,  will 
be  without  prejudice  to  the  reopening  of 
the  account  for  the  purpose  of  correcting 


158 


APPEAL  AND  EBROR,  IX. 


errors  of  calculation  if  permitted  upon  ap- 
plication to  the  court  below.  Piza  Her- 
manos  S.  en  C.  v.  Caldentey,  231  U.  S. 
690,  34  Sup.  Ct.  Rep.  253,  58:  439 

1170.  The  decree  of  a  state  court,  enjoin- 
ing a  carrier  from  further  violation  of  a 
law  fixing  rates  for  the  carriage  of  coal 
within  the  state,  over  the  objection  that  the 
maximum  rates  so  fixed  are  inadequate  and 
confiscatory,  will  be  affirmed  by  the  Fed- 
eral Supreme  Court,  where  the  evidence 
leaves  tne  question  of  reasonableness  in 
doubt,  but  without  prejudice  to  the  right 
of  the  carrier  to  reopen  the  case  by  ap- 
propriate proceedings,  if,  after  adequate 
tritA,  it  thinks  it  can  prove  more  clearly 
the  confiscatory  character  of  the  rates. 
Northern  P.  R.  Co.  v.  North  Dakota  ex  rel. 
McCue,  216  U.  S.  579,  30  Sup.  Ct.  Rep. 
423,  54: 624 

Cited  in  note  m  L.R.A.1915A,  55,  66,  on 
returns  to  which  public  service  corpo- 
rations entitled. 

1171.  A  bill  seeking  to  enjoin,  as  confisca- 
tory and  unreasonable,  the  enforcement  of 
telephone  rates  established  by  a  state  com- 
mission, will  not  be  dismissed,  even  without 
prejudice,  on  reversing  the  decree  below, 
granting  an  injunction,  because  of  com- 
plainant's failure  to  show  the  disposition 
of  its  so-called  depreciation  fund,  but  the 
cause  will  be  remanded  for  a  new  trial, 
where  the  inquiry  has  been  founded  upon 
the  actual  effect  of  rates  higher  than  those 
in  question,  and  hence  it  is  not  merely  con- 
jecture as  to  what  will  be  the  result  of 
lower  rates.  Railroad  Commission  v.  Cum- 
berland Teleph.  &  Teleg.  Co.  212  U.  S.  414, 
29  Sup.  Ct.  Rep.  357,  53:  577 

Increasing  punishment. 

1172.  The  supreme  court  of  the  Philippine 
Islands,  upon  reversing  a  judgment  of  the 
court  below  in  a  criminal  case  on  an  appeal 
taken  by  the  accused,  has  jurisdiction  to 
convict  him,  on  the  same  facts,  of  a  different 
offense,  carrying  an  increased  sentence. 
Flemister  v.  United  States,  207  U.  S  372, 
28  Sup.  Ct.  Rep.  120,  52:  252 

1173.  The  supreme  court  of  the  Philippine 
Islands,  established  in  place  of  the  existing 
audiencia  or  supreme  court  by  Philippine 
Commission  act  No.  136,  with  original  and 
appellate  jurisdiction,  has  the  power  to 
increase  the  punishment  on  an  appeal  from 
a  conviction  of  criminal  libel,  notwith- 
standing General  Orders  No.  58,  §§  42-44, 
50,  and  Philippine  Commission  act  No.  194, 
§  4,  under  which  the  judgments  of  the 
courts  of  first  instance  are  final  unless  an 
appeal  be  taken.  Ocampo  v.  United  States, 
234  U.  S.  91.  34  Sup.  Ct.  Rep.  712,  58:  1231 

o.  Coats. 

State  regulation  awarding  fees  for  attor- 
neys' services  in  Federal  Supreme 
Court,  see  Courts,  205. 

1174.  The  costs  of  an  appeal  to  the  Fed- 
eral Supreme  Court  in  a  case  in  which  the 


United  States  is  a  party  should  not  be  al- 
lowed to  the  United  States  by  the  decree  of 
a  Federal  district  court,  entered  pursuant 
to  the  mandate  from  the  Supreme  Court, 
where  the  latter  court  did  not,  and  could 
not,  make  any  orders  respecting  such  costs, 
because  of  the  declaration  of  the  Supreme 
Court  rule  24,  that  the  provisions  of  that 
section  giving  costs  to  the  prevailing  party 
do  not  "apply  to  cases  where  the  United 
States  are  a  party;  but  in  such  cases  no 
costs  shall  be  allowed  in  this  court  for  or 
against  the  United  States."  Oregon  &  C.  R. 
Co.  V.  United  States,  243  U.  S.  549,  37  Sup. 
Ct.  Rep.  443,  61:  890 

• 

d.  Interest, 

1175.  Interest  mav  be  allowed  by  a  state 
upon  a  judgment  for  plaintiff  under  the 
Federal  employers'  liability  act  of  April  22, 
1908  (35  Stat,  at  L.  65,  chap.  149,  Comp. 
Stat.  1913,  §  8657),  from  the  time  when  it 

.wa;^  rendered  if  it  provides  appellate  pro- 
ceedings and  the  judgment  is  affirmed,  as, 
but  for  such  proceedings,  interest  would 
run  as  of  course  until  the  judgment  waa 
paid.  Louisville  &  N.  R.  Co.  v.  Stewart, 
241  U.  S.  261,  36  Sup.  Ct.  Rep.  586, 

60:  989 

e.  Damages  for  delay, 

1176.  Five  per  cent  damages  for  delay 
will  be  awarded  under  United  States  Su- 
preme Court  rule  23  upon  the  affirmance  of 
a  judgment  of  a  circuit  court  of  appeals 
in  a  suit  based  on  the  Federal  employers* 
liability  act  of  April  22,  1908  (35  Stat,  at 
L.  65,  chap.  149,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1322),  as  amended  by  the  act  of 
April  5,  1010  (36  Stat,  at  L.  291,  chap.  143, 
U.  S.  Comp.  Stat.  Supp.  1911,  p.  1324), 
where  the  contentions  that  the  interpreta- 
tion of  the  statute  was  involved  are  wholly 
lacking  in  merit,  the  only  questions  present- 
ed for  decision  being  those  of  general  law, 
as  to  which  it  does  not  clearly  appear  that 
any  error  was  committed.  Southern  R.  Co. 
V.  Gadd,  233  U.  S.  572,  34  Sup.  Ct.  Rep. 
696,  58:  1099 

1177.  The  judgment  of  a  circuit  court 
of  appeals,  affirming  a  judgment  of  the 
trial  court  in  a  n^ligence  action,  on  the 
ground  that,  tliough  the  evidence  was  con- 
flicting, that  for  the  plaintiff  was  sufficient 
to  sustain  the  verdict  in  his  favor,  will  be 
affirmed  with  10  per  cent  damages  where 
the  Supreme'  Court  concurs  in  this  view, 
and  there  is  no  question  of  law  involved. 
Texas  &  P.  R.  Co.  v.  Prater,  229  U.  S.  177, 
33  Sup.  Ct  Rep.  637,  57:  1139 

1178.  Ten  per  cent  damages  may  be  add- 
ed by  a  state  court  of  last  resort  in  affirm- 
ing a  judgment  for  plaintiff  an  an  action 
under  the  Federal  employers'  liability  act 
of  April  22,  1008  (35  Stat,  at  L.  65,  chap. 
140,  Comp.  Stat.  1913,  §  8657),  where  the 
defendant  obtained  a  supersedeas,  and  the 
local  law  makes  10  per  cent  the  cost  of  it 
to  all  persons  if  the  judgment  it  affirmed. 
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Louisville  &  N.  R.  Oo.  ▼.  Stewart^  241  U.  S. 
261,  36  Sup.  Ct.  Rep.  586,  60:  989 

1179.  The  power  to  award  damages  for 
deUy  which  U.  S.  Rev.  Stat.  §  1010,  U.  6. 
C<Hiip.  Stat.  1901,  p.  715,  confers  in  cases 
''where,  upon  a  writ  of  error,  judgment  is 
affirmed  in  the  Supreme  Court,"  gives  the 
snthority  to  exert  that  power  where  in  form 
there  is  no  judgment  of  affirmance,  but  only 
an  order  for  the  dismissal  of  a  writ  of  er- 
ror to  a  state  court  because  of  the  unsub- 
stantial and  frivolous  character  of  the  as- 
serted Federal  right.  Darning  v.  Carlisle 
Packing  Co.  226  U.  S.  102,  33  Sup.  Ct.  Rep. 
80,  57:  140 

/.  RemuMnding!  direcHona  to  lower 

court, 

1.  Rewianding  for  further  hearing  or 

proofs^ 

Discretion  as  to,  see  supra,  862. 

Enforcing  compliance  with  mandate,  see  in- 
fra, 1217. 

In  certiorari  case,  see  Certiorari,  26,  27, 
29. 

Directing  judgment  non  obstante  veredicto 
as  denying  right  to  jury  trial,  see  Jury, 
9-lL 

See  also  supra,  1162,  1165;  infra,  1202- 
1204,  1207. 

1180.  The  failure  of  the  court  of  claims 
to  find  in  terms  certain  facts  which  it  has 
assumed  to  be  true  in  the  decision  that  it 
delivered  does  not  necessitate  sending  the 
ease  back  for  further  proceedings,  where 
bn(^h  facts,  if  material,  are  not  controverted, 
.^ckerlind  ▼.  United  States,  240  U.  S.  531, 
36  Sop.  Ct.  Rep.  438,  60:  783 

1181.  To  give  effective  force  to  a  decree  of 
the  Federal  Supreme  Court  adjudging  that 
a  combination  controlling  the  tobacco  in- 
eo»try  offends  against  the  anti-trust  act  of 
Jnlv  2,  1890  (26  SUt.  at  L.  209,  chap.  647, 
U.  S.  Comp.  Stat.  1901,  p.  3200),  the  court 
below  will  be  directed  to  hear  thd  parties, 
\fj  evidence  or  otherwise,  as  it  may  deem 
proper,  for  the  purpose  of  ascertaining  and 
determining  upon  some  plan  or  method  of 
dissolving  the  c<Mnbination,  and  of  recreat- 
ia^.  out  of  the  elements  composing  it,  a  new 
eofidition  which  shall  not  be  repugnant  to 
the  law.  United  States  v.  American 
Tobacco  Co.  221  U.  S.  106,  81  Sup.  Ct  Rep. 
OS,  55:  663 

IISS.  Decrees  for  nominal  damages  only 
IB  a  patent  infringement  suit  will  be  re- 
versed for  a  new  hearing,  although  support- 
ed by  the  record,  where  the  lack  of  harmony 
among  the  decisions  when  the  hearings  be- 
fore the  master  were  had,  bearing  upon  the 
apportionment  of  profits  and  the  admeas- 
crement  of  damages,  resulted  in  such  an 
uDperfcct  presentation  of  the  evidence  as 
Bofc  to  afford  the  data  requisite  to  a  final 
adjustment  of  the  matters  in  controversy 
according  to  their  merits.  Dowagiac  Mfg. 
Ce.  V.  Minnesota  Moline  Plow  Co.  235  U. 
&  641,  36  Snp   Ct  Rep.  221,  58:  898 


1183.  The  absence  of  specific  findings  of 
fact  by  the  trial  court  to  which  specific  ob- 
jection could  be  made  requires  that  a  decree 
dismissing  the  bill  of  a  lighting  company 
which  assails  as  confiscatory  the  rates  for 
gas  fixed  by  municipal  ordinance  be  re- 
versed, with  instructions  to  refer  the  case 
to  some  competent  master,  to  report  fully 
his  findings  upon  all  of  the  questions  raised 
by  either  party,  separately,  with  leave  to 
both  parties  to  take  additional  evidence 
within  a  time  to  be  fixed  by  the  court, 
which  shall,  upon  such  report,  proceed  as 
equity  shall  require.  Lincoln  Gas  &  Electric 
Light  Co.  V.  Lincoln,  223  U.  S.  349,  32  Sup. 
Ct.  Rep.  271,  56:  466 

2.  Remanding  for  new  trial. 

See  also  supra,  1171;  infra,  1215. 

1184.  According  to  the  rules  of  the  com- 
mon law  error  in  refusing  to  instruct  the 
jury  that  the  evidence  was  not  sufficient  to 
sustain  a  verdict  for  the  plaintiff  could  be 
corrected  on  writ  of  error  by  ordering  a  new 
trial.  Slocum  v.  New  York  L.  Ins.  Co.  228 
U.  S.  364,  33  Sup.  Ct.  Rep.  523,        57:  879 

3.  Remanding  for  more  epeoifie  find* 

inga. 

See  also  supra,  747,  748;  infra,  1216. 

1185.  A  judgment  of  the  court  of  claims 
awarding  damages  for  the  alleged  total  de- 
struction of  a  plantation  as  the  result  of 
the  construction  of  a  dike  across  it  by  gov- 
ernment ofTicers  or  agents  acting  under  Fed- 
eral leizislation  creating  the  Mississippi 
River  Commission  must  he  reversed  and  the 
case  be  remanded  for  mbre  particular  find- 
ings, where  the  finding  which  recites  the 
effects  upon  claimant's  property  is  too 
broad  in  its  inference,  and  the  findings 
otherwise  lack  precision,  mixing  statement 
with  inference,  and  not  clearly  distinguish- 
ing between  effects  caused  by  the  United 
States  and  those  caused  by  state  action. 
United  States  v.  Archer,  241  U.  S.  119,  36 
Sup.  Ct.  Rep.  521,  60:  918 

4.  Remanding  to  permit  OMiendm^ent, 

1186.  Unusual  difficulties  and  uncertain- 
ties which  may  have  confronted  plaintiff  in 
bringing  an  action  against  an  interstate 
railway  carrier  under  the  act  of  April  22, 
1908  (35  Stat  at  L.  65,  chap.  149,  U.  S. 
Comp.  Stat  Supp.  1911,  p.  1322),  for  the 
benefit  of  the  parents  of  an  adult  employee 
whose  death  resulted  from  injuries  received 
while  engaged  in  interstate  commerce,  will 
not  justify  the  Federal  Supreme  Court  in 
remanding  the  cause  for  a  new  trial  upon 
the  declaration  being  so  amended  as  to  in- 
clude an  allegation  as  to  pecuniary  loss  to 
the  parents,  lack  of  which  caused  judgment 
to  go  against  him  below,  where  the  courts 
below  committed  no  error  of  which  just 
complaint  can  be  made,  and  plaintiff  ex- 
pressly rejected  the  opportunity  to  amend 
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afforded  in  both  courts.  Gftrrett  v.  Louis- 
ville &  N.  R.  Co.  236  U.  S.  308,  35  Sup. 
Ct.  Rep.  32,  59:  848 

1187.  A  decree  of  the  Federal  Supreme 
Court  which,  construing  the  act  of  June 
20,  1906,  regulating  the  landing  of  sponges, 
as  applicable  only  to  sponges  token  outside 
of  state  territorial  limits,  reverses  a  decree 
below,  fining  a  vessel  for  violating  the  stat- 
ute, because  the  libel  fails  to  negative  the 
fact  that  the  sponges  may  have  ^en  taken 
from  waters  within  the  territorial  limits  of 
a  state,  will  be  accompanied  with  directions 
to  permit  the  government,  if  it  desires,  to 
amend  the  libel  so  as  to  present  a  case 
within  the  statute  as  so  construed.  The 
Abby  Dodge  v.  United  States,  223  U.  S. 
166,  32  Sup.  Ct.  Rep.  310,  56:  390 

5.  Betnanding  for  dismiaaal, 

1188.  The  circuit  court  of  appeals,  on  an 
appeal  from  a  mere  interlocutory  order,  may 
direct  the  bill  to  be  dismissed,  if  it  ap- 
pears that  the  complainant  is  not  entitled 
to  maintain  the  suit.  Metropolitan  Water 
Co.  V.  Kaw  Valley  Drainage  Dist.  223  U.* 
S.  519,  32  Sup.  Ct.  Rep.  246,  56:  583 

Dismissed  for  want  of  Jurisdiction. 

1189.  A  decree  of  a  Federal  circuit  court 
dismissing,  apparently  on  the  merits,  a  bill 
which,  on  its  face,  shows  that  the  court 
had  no  jurisdiction,  will  be  reversed  by  the 
Federal  Supreme  Court,  and  the  case  re- 
manded to  the  circuit  court  with  directions 
to  sustain  the  demurrer  for  want  of  juris- 
diction, and  on  that  ground  dismiss  the 
suit.  Shawnee  Sewerage  &  Drainage  Co.  y. 
Stearns,  220  U.  S.  462,  31  Sup.  Ct.  Rep. 
452,  55: 544 

1190.  A  decree  of  a  Federal  circuit  court 
of  appeals  which,  after  correctly  deciding 
that  the  court  below  was  without  jurisdic- 
tion, inadvertently  affirmed  the  decree  of 
that  court,  dismissing  the  bill  on  the  merits, 
will  be  reversed  by  the  Federal  Supreme 
Court,  and  the  case  remanded  to  the  cir- 
cuit court,  with  directions  to  set  aside  the 
decree  on  the  merits  and  sustain  the  de- 
murrer for  want  of  jurisdiction,  and,  on 
that  ground,  dismiss  the  suit  McGilvra  ▼. 
Ross,  215  U.  S.  70,  30  Sup.  Ct.  Rep.  27, 

54:96 

1191.  The  Federal  Supreme  Court,  hav- 
ing required  appellate  jurisdiction  of  a  de- 
cree of  a  circuit  court  of  appeals  which  had 
proceeded  without  jurisdiction  to  revise  on 
appeal  a  decree  of  a  district  court  which 
was  in  fact  reviewable  only  by  writ  of  er- 
ror, will  reverse  the  judgment  of  the  cir- 
cuit court  of  appeals,  and  remand  the  case 
to  that  court,  with  instructions  to  dismiss 
the  appeal  for  want  of  jurisdiction.  443 
Cans  of  Frozen  Egg  Product  v.  United 
States,  226  U.  S.  172,  33  Sup.  Ct.  Rep.  50, 

57:  174 

1192.  The  dismissal  of  a  suit  brought  by  a 
shipper  to  recover  damages  from  a  carrier 
for  alleged  violations  of  the  act  of  Febru- 


ary 4,  1887  (24  SUt.  at  L.  379,  chap.  104, 
U.  S.  Comp.  Stat.  1901,  p.  3154) ,  will  not  be 
stayed  by  the  Federal  Supreme  Court,  where 
it  concurs  in  the  view  of  the  two  courts  be- 
low that  the  circuit  court  h,ad  no  jurisdic- 
tion because  of  Jack  of  previous  action  by 
the  Interstate  Commerce  Commission,  until 
plaintiff  can  apply  to  the  Commission  and 
obtain  a  ruling  upon  the  question,  if  the 
right  to  apply  to  the  Commission  was  barred 
by  the  act  of  June  29,  1906  (34  Stat,  at  L. 
590,  chap.  3591,  U.  S.  C^mp.  Stat.  Supp. 
1911,  p.  1301.) ,  when  the  case  was  filed  in 
the  court  below.  Morrisdale  Coal  Co.  v. 
Pennsylvania  R.  Co.  230  U.  S.  304,  33  Sup. 
Ct.  Rep.  938,  57:  1494 

Dismissal  without  prejudice. 

1193.  The  Federal  Supreme  (Ik)urt,  instead 
of  dismissing  an  appeal  from  a  decree  of  a 
Federal  district  court  adverse  to  the  gov- 
ernment's contention  that  a  combination  of 
steamship  companies  to  monopolize  Trans- 
Atlantic  transportation  violates  the  anti- 
trust act  of  July  2,  1890  (26  Stat,  at  L. 
209,  chap.  647,  Comp.  Stat  1913,  §  8820), 
because  the  controversy  has  become  a  moot 
one  in  view  of  the  European  War,  will  re- 
verse the  decree  and  remand  the  case  with 
directions  to  dismiss  the  bill  without  preju- 
dice to  the  right  of  the  government  m  the 
future  to  assail  any  actual  contract  or  com- 
bination deemed  to  offend  aj^ainst  the  anti- 
trust act.  United  States  v.  Hamburg-Ameri- 
canische  Packet  Co.  239  U.  S.  466,  36  Sup. 
Ct.  Rep.  212,  60:  387 

1194.  The  Federal  Supreme  Court,  instead 
of  dismissing  an  appeal  from  a  decree  of  a 
Federal  district  court  adverse  to  the  gov- 
ernment's contention  that  a  combination  of 
steamship  companies  to  monopolize  ocean 
carriage  violates  the  Anti-trust  Act  of  July 
2,  1890  (26  Stat,  at  L.  200,  chap.  647,  Comp. 
Stat.  1913,  §  8820),  where  the  controversy 
has  become  a  moot  one  in  view  of  the  Euro> 
pean  War,  will  reverse  the  decree  and  re- 
mand the  case  with- directions  to  dismiss  the 
bill  without  prejudice  to  the  right  of  the 
government  in  the  future  to  assail  anj 
actual  contract  or  combination  deemed  to 
offend  against  the  Anti-trust  Act.  United 
States  V.  American-Asiatic  S.  S.  Co.  242  U. 
S.  537,  37  Sup.  Ct.  Rep.  233,  61:  479 

1196.  The  moot  character  of  the  contro- 
versy presented  by  a  bill  to  enjoin  state 
officials  from  performing  vasectomy  upon 
the  plaintiff,  pursuant  to  a  state  statute, 
where,  since  the  preliminary  injunction  ap- 
pealed from  was  granted,  the  statute  has 
been  repealed  and  a  new  act  passed  which 
does  not  apply  to  the  plaintiff,  requires  that 
the  decree  below  be  reversed  and  the  case 
remanded  with  directions  that  the  bill  be 
dismissed  without  costs  to  either  party. 
Berry  v.  Davis,  242  U.  S.  468,  37  Sup.  Ct. 
Rep.  208,  61:441 

1196.  The  Federal  Supreme  Court,  upon 
reversing  a  decree  of  the  court  of  appeals  of 
the  District  of  Columbia  with  directions  to 
affirm  a  decree  of  the  supreme  court  of  the 
District,  dismissing  the  bill  in  a  suit   to 
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enjoin  an  Army  officer  from  making  or 
emusing  to  be  made,  guns  or  gun  carriages 
embodying  the  patented  inventions  owned 
by  complainant,  will  direct  that  such  af- 
firmance be  without  prejudice  to  the  right 
of  complainant  to  proceed  in  the  court  of 
claims,  under  the  act  of  June  26,  1910  (36 
Stat,  at  L.  851,  chap.  423),  for  the  com- 
penaation  for  which  that  statute  provides. 
Crozier  ▼.  Fried.  Krupp  Aktiengesellschaft, 
224  U.  S.  290,  32  Sup.  Ct.  Rep.  488, 

66:  771 

pm  SecaUing  or  changing  mandate  or 
.  j%idgment. 

1197.  A  mandate  ordering  the  remand  of 
the  cause,  with  direction  to  enter  a  decree 
canceling  every  percentage  coal  contract  re- 
ferred to  in  the  pleadings,  held  by  any  of 
the  parties,  modified  so  as  to  exclude  from 
cancelation  the  contracts  described  in  the 
petition  praying  for  such  modification. 
United  States  v.  Reading  Co.  228  U.  S.  158, 
33  Sup.  Ct.  Rep.  609,  57:  779 

1198.  An  order  of  substitution  erroneously 
made  upon  suggestion  of  the  death  of  the 
state  official  who  was  the  only  party  appel- 
lee involved  in  the  inquiry  open  on  the  ap- 
peal may  be  vacated  by  the  Federal  Su- 
preme Court  at  a  subsequent  term,  where 
there  has  been  no  final  judgment  in  the 
case.  Pullman  Co.  v.  Croom,  231  U.  8. 
571,  34  Sup.  Ct  Rep.  182,  58:  875 

1^  Subsequent  proceedings  helow. 

Directions  to  lower  court  on  remanding,  see 

supra,  IX.  f. 
See  also  supra,  721. 

1199.  The  affirmance  by  the  Federal  Su- 
preme Court  of  a  decree  enjoining  the  en- 
forcement of  certain  state  legislation,  upon 
the  ground  that  its  main  and  controlling 
purpose  was  to  prohibit  the  transportation 
of  natural  gas  m  the  lawful  channels  of 
interstate  commerce,  does  not  require  a 
modification  of  such  decree  so  as  to  except 
from  its  operation  certain  provisions  of  such 
lej^islation  which,  while  they  might  be 
valid  as  statutory  regulations  as  to  indi- 
viduals and  domestic  corporations  engaged 
in  transporting  gas  wholly  within  the 
state,  are  not  by  their  very  terms  made  ap- 
plicable to  interstate  commerce.  Haskell 
V.  Kansas  Natural  Gas  Co.  224  U.  S.  217, 
32  Sup.  Ct  Rep.  442,  56:  738 

1800.  The  right  of  the  attorneys  for  the 
Cherokee  Nation  to  counsel  fees  payable  out 
of  the  moneys  recovered  for  the  benefit  of 
the  Eastern  Cherokees  in  a  suit  over  a  claim 
against  the  United  States,  arising  out  of 
treaty  stipulations,  cannot  be  challenged 
by  a  supplemental  petition  filed  in  the  court 
of  claims,  where  the  decree  of  that  court, 
as  affirmed  on  appeal  by  the  Supreme 
Court,  has  determined  every  question  bear- 
ing upon  the  right  of  such  attorneys  to 
have  their  fees  paid  out  of  the  award,  save 
the  single  question  of  the  amount  of  such ' 
U.  S.  Dig.  62-61.— 11 


fees.    Eastern  Cherokees  ▼.  United  States, 
225  U.  S.  572,  82  Sup.  Ct  Rep.  707, . 

56:  1218 

1801.  No  objection  to  the  form  of  the  de- 
cree in  a  suit  to  foreclose  a  vendor's  lien, 
based  upon  the  recital  therein  that  plain- 
tiff "do  have  and  recover"  a  certain  sum 
of  money,  can  be  raised  in  the  proceedings 
had  after  such  decree  was  affirmed  on  ap- 
peal, where  this  objection  was  not  taken  on 
the  appeal.  Pease  v.  Rathbun-Jones  Engi- 
neering Co.  243  U.  S.  273,  37  Sup.  Ct  Rep. 
283,  61: 715 

1808.  Nothing  in  the  decision  of  the  Fed- 
eral Supreme  Court  that  the  acquisition 
by  the  Union  Pacific  Railroad  Company  of 
a  dominant  stock  interest  in  the  Southern 
Pacific  Company  constitutes  a  restraint  of 
interstate  commerce  forbidden  by  the  act 
of  July  2,  1890  (26  Stat  at  L.  209,  chap. 
647,  U.  S.  Comp.  Stat  1901,  p.  3200), 
should  be  construed  as  preventing  the  gov- 
ernment or  any  party  in  interest,  if  so  de- 
siring from  presenting  to  the  district  court 
a  plan  for  permitting  the  Union  Pacific 
Company  to  retain  the  California  connec- 
tion at  Ogden  over  the  Central  Pacific  line, 
and  thus  effect  such  a  continuity  of  the 
Union  Pacific  and  Central  Pacific  lines  from 
the  Missouri  river  to  San  Francisco  as  was 
contemplated  by  the  acts  of  July  1,  1862 
(12  Stat 'at  L.  489,  chap.  120),  July  2, 
1864  (13  Stat,  at  L.  356,  chap.  216),  and 
June  20, 1874  ( 18  Stat  at  L.  Ill,  chap.  331, 
U.  S.  Comp.  Stat.  1901,  p.  3577 ) ,  or  as  pre- 
venting the  court  from  adopting  and  giv- 
ing effect  to  any  such  plan  so  presented. 
United  States  v.  Union  P.  R.  Co.  226  U.  S. 
61,  33  Sup.  Ct.  Rep.  63,  57:  184 

1803.  Any  plan  for  the  disposition  of  the 
shares  of  stock  of  the  Southern  Pacific 
Company,  found  by  the  Federal  Supreme 
Court  to  have  been  acquired  by  the  Union 
Pacific  Railroad  Company,  contrary  to  the 
act  of  July  2,  1890  (26  Stat,  at  L.  209, 
chap.  647,  U.  S.  Comp.  Stat.  1901,  p.  3200), 
prohibiting  combinations  in  the  restraint  of 
mterstate  trade,  must  be  such  as  effectively 
to  dissolve  the  unlawful  combination,  and 
must  be  subject  to  the  approval  and  de- 
cree of  the  district  court,  which  shall  pro- 
ceed, upon  the  presentation  of  any  plan,  to 
hear  the  government  and  the  defendants, 
and  may  bring  in  any  additional  parties 
whose  presence  may  be  necessary  to  a  final 
disposition  of  the  stock  in  conformity  to 
the  views  of  the  Supreme  Court.  United 
States  v.  Union  P.  R.  Co.  226  U.  S.  61, 
33  Sup.  Ct  Rep.  63,  57:  184 

1804.  Plans  for  dissolving  a  combination 
created  by  the  purchase  by  the  Union  Pa- 
cific Railroad  Company  of  a  dominant 
stock  interest  in  the  Southern  Pacific  Com- 
pany, which  the  Federal  Supreme  Court 
finds  to  constitute  a  restraint  of  Interstate 
commerce  forbidden  by  the  act  of  July  2, 
1890  (26  Stat,  at  L.  209,  chap.  647,  U.  S. 
Comp.  Stat  1901,  p.  3200),  should  be  pre- 
sented to  the  Federal  district  court  within 
three  months  from  the  receipt  of  the  man- 
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date  of  tlie  Suprone  Court,  failing  which, 
or  upon  the  rejection  hj  'the  court  of  plans 
submitted  within  that  period,  the  court 
shall  proceed  by  receivership  and  sale,  if 
necessary,  to  dispose  of  such  stock  in  such 
wise  as  to  dissolve  the  unlawful  combina- 
tion. United  States  v.  Union  P.  R.  Co.  226 
U.  S.  61,  33  Sup.^Ct.  Rep.  53,  57:  IM 

Compliance  with  mandate. 

Enforcing    compliance    with    mandate, 

see  infra,  1217. 
See  also  supra,  1174. 

1206.  The  only  question  open  in  the  Fed- 
eral Supreme  Court  when  reviewing  a  judg- 
ment entered  pursuant  to  the  mandate  of 
that  court  on  a  prior  appeal  which  re- 
manded the  case  "for  such  further  proceed- 
ings as  may  not  be  inconsistent  with  the 
opinion  of  this  court"  is  whether  or  not  the 
judgment  below  is  inconsistent  with  such 
opinion;  and  where  it  plainly  is  not,  there 
is  no'  reason  for  disturbing  the  judgment. 
Steinfeld  v.  Zeckendorf,  239  U.  S.  26,  36 
Sup.  Ct.  Rep.  14,  61:  95 

1S06.  The  unlawful  combination  found  by 
the  Federal  Suprone  Court  to  exist  as  the 
result  of  the  acquisition  by  the  Union  Pa- 
cific Railroad  Company,  through  a  subsidi- 
ary corporation,  of  46  per  cent  of  the  capi- 
tal stodc  of  the  Southern  Pacific  Company, 
for  the  purpose  of  obtaining  the  dominat- 
ing control  of  the  entire  Southern  Pacific 
system,  will  not  be  so  effectually  ended  as 
to  comply  with  the  court's  decree  by  a  sale 
of  such  shares  to  the  shareholders  of  the 
Union  Pacific  Railroad  Company  substan- 
tially in  proportion  to  their  respective  hold- 
ings, or  by  a  distribution  thereof  by  divi- 
dend to  such  shareholders.  United  States 
V.  Union  P.  R.  Co.  226  U.  S.  470,  33  Sup. 
Ct.  Rep.  162,  57:  806 

1907.  Decrees  for  the  absolute  dismissal 
of  suits  by  the  Federal  government  to  en- 
join railway  carriers  from  interstate  trans- 
portation of  commodities  with  which  they 
are  associated  or  in  which  they  have  an  in- 
terest were  in  conformity  with  the  man- 
date of  the  Federal  Supreme  Court,  which 
had  reversed  prior  decrees  of  dismissal 
founded  upon  the  alleged  unconstitutional- 
ity of  the  statute  upon  which  the  suits  were 
based,  and  had  remanded  the  causes  for 
further  proceedings,  where  leave  to  amend 
was  not  asked,  and  upon  the  facts  appear- 
ing and  admitted  upon  the  record,  no  vio- 
lation of  the  statute  was  shown.  United 
States  V.  Erie  R.  Co.  220  U.  S.  276,  31  Sup. 
Ct.  Rep.  392,  55:  464 

1908.  The  parties  to  the  unlawful  com- 
bination, and  not  the  parties  to  the  suit, 
were  meant  by  the  word  ''parties"  in  a 
mandate  from  the  Supreme  Court  of  the 
United  States  which  remanded  a  suit 
brought  by  the  United  States  to  enforce 
the  provisions  of  the  Sherman  anti-trust 
act  of  July  2,  1890  (26  Stat,  at  L.  209, 
chap.  647,  Comp.  Stat.  1913,  §  8820), 
against  a  combination  of  railway  terminal 
facilities,  with  directions  to  enter  a  decree 


requiring  the  parties  to  submit  a  plan  for 
the  reorganization  of  the  combination  so  as 
to  escape  the  condemnation  of  the  statute, 
with  a  further  direction  that  if  the  parties 
shall  fail  to  come  to  an  agreement  which  is 
in  substantial  accord  with  the  Supreme 
Court's  opinion  and  decree,  the  court  below 
shall,  after  hearing,  dissolve  the  combina- 
tion. United  States  v.  Terminal  R.  Asso. 
236  U.  S.  194,  36  Sup.  Ct.  Rep.  408, 

59:  53S 

1909.  The  right  of  a  combination  of  rail- 
way terminal  facilities,  found  to  violate  the 
Sherman  anti-trust  act  of  July  2,  1890  (2a 
Stat,  at  L.  209,  chap.  647,  Comp.  Stat.  1913, 
§  8820),  to  carry  on,  in  connection  with  its 
strictly  terminal  business,  such  transporta- 
tion business  as  exclusively  originates, 
moves,  and  terminates  on  its  own  lines, 
must  be  recognized  by  a  Federal  district 
court  when  attenipting  to  give  effect  to  the 
mandate  of  the  Supreme  Court,  which  re- 
manded the  cause  for  the  entry  of  a  decree 
under  which  the  combination  shall  be  re- 
organized so  as  to  escape  the  condemnation 
of  the  statute.  United  States  v.  Terminal 
R.  Asso.  236  U.  S.  194,  36  Sup.  Ct.  Rep. 
408,  59: 535 

1910.  A  Federal  district  court,  when  at- 
tempting to  give  effect  to  the  mandate  of 
the  Supreme  Court,  which  remanded  the 
cause  for  the  eatrj  of  a  decree  for  the  re- 
organization of  a  combination  of  railway 
terminal  facilities  so  as  to  escape  tiie  con- 
demnation of  the  Sherman  anti-trust  act  of 
July  2,  1890  (26  Stat,  at  L.  209,  chap.  647, 
Comp.  Stat.  1913,  §  8820),  by  directing, 
inter  alia,  in  the  language  of  the  mandate, 
the  "abolition  of  any  special  or  so-called 
arbitrary  charge  for  the  use  of  the  terminal 
facilities  in  respect  of  traffic  originating 
within  the  so-called  100-mile  area  that  is 
not  equally  and  in  like  manner  applied  in 
respect  of  all  other  traffic  of  a  like  character 
originating  outside  of  that  area,"  need  not 
and  should  not  insert  in  such  decree  an  ex- 
press provision  absolutely  controlling  or 
regulatmg  for  the  future  the  charges  which 
the  terminal  company  may  make,  since  this 
would  cause  the  decree  to  be  repugnant  to 
the  interstate  commerce  act,  and  contrary 
to  the  exercise  by  the  state  authorities  of 
their  power  over  charges  of  the  terminal 
company,  in  so  far  as  the  jurisdiction  of 
such  authorities  may  extend.  United  States 
▼.  Terminal  R.  Asso.  236  U.  S.  194,  35  Sup. 
Ct  Rep.  408,  59:  535 

1911.  A  decree  entered  pursuant  to  the 
mandate  of  a  Federal  circuit  court  of  ap- 
peals in  an  action  to  foreclose  a  vendor's 
lien  is  not  void  in  so  far  as  it  orders  a  de- 
ficiency execution  to  issue  against  the  de- 
fendant and  the  sureties  on  his  appeal  bond, 
where  the  original  decree,  which  the  cir- 
cuit court  of  appeals  affirmed,  adjudged 
that  plaintiff  "do  have  and  recover"  a  cer- 
tain sum  of  money,  established  a  11«b  on 
certain  property,  and  ordered  the  sale  there- 
of to  satisfy  the  judgment  if  not  paid  in 
a  specified  time,  and  the  mandate  from  the 
appellate  court  commanded  that  "such  exe- 
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catioii  and  furtlier  proceedings  be  had  in 
said  cause  aa,  according  to  right  and  jus- 
tice and  the  laws  of  the  United  .States, 
ought  to  be  had."  Pease  ▼.  Rathbun-Jones 
Engineering  Co.  243  U.  &  273,  37  Sup. 
CL  Rep.  283,  61:  716 

191S.  A  decree  of  a  Federal  district  court 
which,  in  addition  to  restraining  sales  by 
certain  railway  companies  in  violation  of 
tttt  eoTenants  in  the  congressional  land 
grant  acts  that  the  lands  granted  shall 
be  sold  to  actual  settlers  only,  in  quan- 
tities not  greater  than  one  quarter  sec- 
tion to  one  purchaser,  and  at  a  price  not 
exceeding  $2.50  an  acre,  also  enjoined  such 
companies  from  selling  any  timber  on  said 
landa^  or  any  mineral  or  other  deposits 
therein,  except  aa  a  part  of  and  in  conjunc- 
tion with  the  land  itself,  and,  except  in  con- 
nection with  the  sale  of  the  land,  from  cut- 
ting or  removing  or  authorizing  the  cutting 
or  removal  of  any  of  the  timber  thereon,  or 
from  removing  or  authorizing  the  removal 
of  mineral  or  other  deposits  therein,  was 
warranted  by  the  mandate  of  the  Federal 
Supreme  Ck>urt,  which,  having  reversed  a 
prior  decree  of  the  district  court,  had  re- 
manded the  cause  for  further  proceedings 
in  accordance  with  the  opinion  of  the  Su- 
preme Court,  where  such  opinion  expressed 
the  view  that  the  railway  companies  should 
not  only  be  enjoined  from  future  sales  in 
violation  of  the  covenants,  but  should  be 
enjoined  from  any  disposition  whatever  of 
the  lands  or  the  timber  thereon,  and  from 
cutting  or  authorizing  the  cutting  or  re- 
moval of  such  timber  until  Congress  should 
have  reasonable  opportunity  to  provide  by 
legislation  for  their  disposition.  Oregon  & 
C.  R.  Co.  y.  United  States,  243  U.  S.  549, 
37  Sop.  Ct.  Rep.  443,  61:  890 

121S.  A  decree  of  a  Federal  district  court 
for  the  transfer  to  certain  adverse  claimants 
of  a  part  of  the  proceeds  of  a  sale  of  prop- 
erty not  in  possession  of  the  trustee  in 
bankruptcy,  without  prejudice  to  the  rights 
of  such  trustee,  "if  this  court  shall  so  au- 
tiiorize/'  to  litigate  in  any  proper  court  the 
qnestion  of  his  right  to  recover  such  funda 
as  a  part  of  the  bankrupt's  general  estate, 
is  a  sufficient  compliance  with  the  mandate 
of  the  Federal  Supreme  Court,  which  had  di- 
rected the  remanding  of  the  case  for  further 
proceedings  in  conformity  with  its  opinion, 
in  which  it  was  stated  that  the  district 
conrfs  original  decree  should  have  been 
'^thont  prejudice  to  the  right  of  respond- 
ents to  litigate  fai  a  proper  court."  Ex 
parte  First  Nat.  Bank,  207  U.  S.  61,  28  Sup. 
CI  Rep.  23,  62:  103 

1214.  A  decision  of  the  Federal  Supreme 
Court  which  reversed,  "without  prejudice," 
because  the  evidence  of  confiscation  was  not 
so  clear  as  to  dispense  with  the  test  of  ac- 
toal  experiment  a  decree  of  a  district  court 
enjoining  the  enforcement  as  confiscatory 
of  a  municipal  ordinance  fixing  telephone 
rates,  and. remanded  the  cause  for  further 
proceedings  not  inconsistent  with  its  opin- 
in,  gives  the  district  court  a  discretion  to 


retain  the  case  for  an  actual  experiment 
with  the  rates,  which  discretion  was  not 
abused  by  a  subsequent  order  appointing  a 
special  master  to  ascertain  and  report  the 
gross  earnings,  gross  operating  expenses, 
and  net  income  of  the  telephone  company 
after  the  rate  ordinance  went  into  effect, 
'where  an  actual  experiment  with  the  ordi- 
nance rates  had  been  voluntarily  under- 
taken after  the  Supreme  Court's  action,  and 
had  been  in  effect  for  more  than  eight 
months  before  such  order  was  entered.  Re 
Louisville,  231  U.  S.  639,  34  Sup.  Ct.  Rep. 
255,  66:  413 

Louisville  v.  Cumberland  Teleph.  &  Teleg. 

Co.    231   U.    8.    652,   34    Sup.    Ct.    Rep. 

260,  56: 419 

1215.  The  action  of  the  highest  court  of  a 
state  in  remanding  a  cause  to  be  retried  on 
the  settled  principles  of  law  as  theretofore 
declared  in  its  decisions,  instead  of  requir- 
ing the  further  proceedings  to  conform  to 
the  opinion  of  the  Federal  Supreme  Court, 
as  the  mandate  of  that  court,  which  had 
reversed  a  judgment  of  the  state  court,  re- 
quired, is  not  cause  for  reversing  the  judg- 
ment rendered  on  the  second  trial  and  af- 
firmed by  the  highest  state  court,  where 
the  change  in  the  form  of  the  mandate  has 
not  worked  prejudice.  Schlemmer  v. 
Buffalo,  R.  &  P.  R.  Co.  220  U.  S.  590,  31 
Sup.  Ct.  Rep.  561,  65:  696 

1216.  Additional  findings  made  by  the 
court  of  claims  do  not  conform  to  the  man- 
date of  the  Federal  Supreme  Court,  remand- 
ing the  record  on  cross  appeals  from  an 
award  under  a  contract  for  a  public  work, 
for  an  explicit  finding  as  to  the  knowledge 
and  good  faith  of  the  government  inspector 
whose  action  is  alleged  to  have  impeded 
greatly  the  progress  of  the  work,  to  the 
claimant's  injury,  where  the  statement  in 
such  findings  that  the  inspector  was  know- 
ingly acting  in  bad  faith  is  qualified  by  oth- 
er language  which  shows  that  such  knowl- 
edge and  bad  faith  are  inferred  solely  from 
lapse  of  time,  with  nothing  to  indicate  that 
such  an  inference  is  a  necessary  conclusion. 
Ripley  v.  United  States,  222  U.  S.  144,  32 
Sup.  Ct.  Rep.  60,  56:  131 

Enforcement  of  mandate. 

Expediting  hearing  of  proceeding  to  en- 
force mandate,  see  Courts,  81. 

Jurisdiction  of  circuit  court  of  appeals 
to  issue  mandamus  to  enforce  man- 
date of  Supreme  Court,  see  Courts, 
199. 

1217.  A  delay  of  more  than  three  years 
after  the  court  of  claims  decreed,  with  all 
the  parties  before  it,  that  the  mandate  of 
the  Federal  Supreme  Court  modifying  a 
prior  decree  of  the  court  of  claims,  award- 
ing the  Cherokee  Indians  the  amounts  due 
from  the  United  States  under  treaty  stipu- 
lations, required  a  distribution  per  capita, 
is  such  laches  as  bars  mandamus  to  require 
the  court  of  claims  to  conform  to  such  man- 
date, which,  it  is  contended,  directed  a  per 
etirpee  distribution,  and  such  delay  is  not 
excused  on  the  theory  that  the  remedy  by 
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mandamus  was  only  ayailable  when  the  roll 
of  those  Indians  entitled  to  share  in  the 
award,  prepared  in  accordance  with  the  or- 
der of  the  court  of  claims,  was  approved, 
because  until  that  time  there  was  uncer- 
tainty as  to  what  the  court  might  do.  Re 
Eastern  Cherokees,  220  U.  S.  83,  31  Sup. 
Ct.  Rep.  373,  W:  379 

i.  Second  appeal. 

What  may  be  considered;   law  of  the 
case. 

Federal  question  respecting  law  of  case, 

see  supra,  418. 
Reviewability  of  decision  of  state  court 

respecting,  see  supra,  666. 
See  also  supra,  479,  860. 

1218.  Tlie  phrase  'Uaw  of  the  case,"  as  ap- 
plied to  the  effect  of  a  decision  of  an  ap- 
pellate court  in  an  earlier  appeal  in  the 
same  case,  merely  expresses,  in  the  absence 
of  statute,  the  practice  of  courts  generally 
to  refuse  to  reopen  what  has  been  decided, 
and  not  a  limit  to  their  power.  Messinger 
V.  Anderson,  225  U.  S.  436,  32  Sup.  Ct.  Rep. 
739,  06:  1162 

1219.  The  decision  of  the  Federal  Supreme 
Court  on  a  former  appeal,  that  the  lower 
court  had  jurisdiction  of  the  case,  is  con- 
clusive on  a  second  appeal.  Richardson  v. 
Ainsa,  218  U.  S.  289,  31  Sup.  Ct.  Rep.  23, 

64:  1044 

1220.  A  decree  of  the  Hawaiian  supreme 
court  overruling  a  demurrer  to  the  bill  in 
a  suit  over  the  title  to  real  property  does 
not  preclude  that  court  from  adopting  a 
contrary  principle  when  the  controversy 
again  comes  before  it.  Lewers  &  Cooke  v. 
Atcherly,  222  U.  S.  285,  32  Sup.  Ct.  Rep. 
94,  66:  202 

1221.  The  entire  case  is  open  for  the  con- 
sideration of  the  Federal  Supreme  Court  on 
a  writ  of  error  to  a  territorial .  supreme 
court,  to  review  a  judgment  of  that  court, 
which,  on  a  second  writ  of  error,  affirmed  a 
judgment  below,  entered  pursuant  to  its 
mandate,  issued  on  the  first  writ  of  error. 
William  W.  Bierce  v.  Waterhouse,  219  U. 
S.  320,  31  Sup.  Ct.  Rep.  241,  66:  237 

1222.  The  holding  of  a  territorial  supreme 
court  on  the  first  appeal  is  not  the  law  of 
the  case  for  the  Federal  Supreme  Court 
when  reviewing  a  decree  rendered  on  the 
second  appeal.  Zeckendorf  v.  Steinfeld,  225 
U.  S.  445,  32  Sup.  Ct.  Rep.  728,        66:  1166 

1223.  A  prior  decision  of  a  Federal  circuit 
court  of  appeals  is  not  the  law  of  the  case 
for  the  Supreme  Court  when  reviewing  a 
later  decision  of  the  former  court  in  the 
same  case.  Messinger  v.  Anderson,  225  U. 
S.  436,  32  Sup.  Ct.  Rep.  739,  66:  1162 

C2dltorlal  note. 

Judgment  afiSrming  a  nonsuit  as  the  law 
of  the  case.    48  L.R.A.(N.S.)  464. 


i*  Reihearing, 

1224.  Leave  to  file  a  petition  for  rehear- 
ing will  be  denied  where  such  petition  is 
wholly  wanting  in  merit.  Chapman  &  D. 
Lumber  Co.  v.  St.  Francis  Levee  Dist.  234 
U.  S.  667,  34  Su]^.  a.  Rep.  906,  68:  1526 

1226.  A  rehearing  will  not  be  granted  by 
the  Federal  Supreme  Court  because  of  an 
inadvertent  form  of  expression  in  its  opin- 
ion which  could  have  had  no  possible  influ- 
ence upon  the  reasoning  stated  therein 
which  rendered  it  necessary  to  affirm  the 
judgment  below.  Bradford  v.  United  States, 
33  Sup.  Ct.  Rep.  1026,  67:  1^30 

1226.  The  error,  if  any,  on  the  part  of 
the  Federal  Supreme  Court  in  holding, 
when  affirming  a  conviction  in  a  Federal 
circuit  court  for  the  murder  of  an  Indian 
at  or  near  the  edge  of  the  Klamath  river 
within  the  extension  of  the  Hoopa  Valley 
Indian  Reservation,  that  title  to  the  bed 
of  such  river  was  vested  in  the  United 
States  as  riparian  owner  on  a  non-navigable 
stream  by  Cal.  Acts  of  April  13,  1850,  Feb- 
ruary 24,  1891,  and  March  11,  1891,  does 
not  require  the  granting  of  a  petition  for 
a  rehearing,  where  the  state  of  the  record 
did  not  entitle  the  plaintiff  in  error  to  call 
upon  the  Supreme  Court  to  decide  the 
merits  of  the  question  of  the  navigability  of 
the  river,  and  its  effect  upon  the  jurisdic- 
tion of  the  circuit  court  over  the  homicide. 
Donnelly  v.  United  States,  228  U.  S.  708, 
33  Sup.  Ct.  Rep.  1024,  67:  1035 

Annotated  in  Ann.  Cas.  1913E,  721. 

Ic.  LiahiUty  on  appeal  bond. 

Moot  question  as  to  deficiency  judgment  on 

appeal  bond,  see  supra,  845. 
Jurisdiction  of  court  of  equity  to  render 

summary  judgment  on  appeal  bond,  see 

Equity,  11. 
Rendering   summary   judgment   on    appeal 

bond  as  denying  right  to  jury  trial,  see 

Jury,  13. 
Reimbursement  of  surety  on  appeal  bond, 

see  Principal  and  Surety,  10,  11. 

1227.  The  jurisdiction  or  power  of  a  Fed- 
eral district  court  to  render  summary 
judgment  against  the  sureties  on  an  appeal 
bond  upon  an  affirmance  of  the  decree  ap- 
pealed from,  and  without  notice  to  the  sure- 
ties, could  not  be  (questioned  aftor  the  par- 
ties had,  by  motions  subsequently  filed, 
invoked  a  decision  of  the  court  upon  the 
question  of  the  sureties'  liability  on  the 
evidence  presented  by  them,  no  relevant  fact 
being  in  dispute.  Pease  v.  Rathbun-Jonea 
Engineering  Co.  243  U.  S.  273,  37  Sup.  Ct. 
Rep.  283,  61:715 


APPEARAXCB. 

Review  in  United  States  Supreme  Court  of 
judgment  dismissing  suit  for  lack  of 
general  appearance  by  def^dant^  see 
Appeal  and  Error,  201. 
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Following  decision  below  as  to  special  ap- 
pearance,  see  Appeal  and  Error,  1153. 

Talidity  of  court  rule  regulating,  see 
Courts,  208. 

As  waiTer  of  process. 

1.  The  right  of  the  respondent,  who  had 
appeared  in  a  suit  begun  by  a  libel  in  per- 
sonam for  a  death  caused  by  the  capsizing  of 
s  vessel,  to  object  that  new  claims  of  new 
daimants  could  not  be  introduced  into  the 
suit  without  service  of  process,  was  not 
lost  when  respondent  excepted  that  it  could 
not  in  law  in  this  case  be  called  upon  to 
answer  the  amended  libel  as  to  additional 
hbellants,  or  when,  not  waiving  its  previous 
exception,  which  had  been  overruled,  it 
sgsln  excepted  that  the  court  bad  not  juris- 
diction over  it  in  respect  of  the  additional 
libellants,  and  that  the  amended  libel  did 
not  state  a  cause  of  action  against  it.  Re 
Indiana  Transp.  Co.  244  U.  S.  456,  37  Sup. 
Ct  Rep.  717,  61:  1253 

As  wafTer  of  illegal  service. 

2.  The  filing  by  defendant  of  a  petition 
for  a  rerooval  of  the  cause  from  a  Missis- 
lippi  court  to  a  Federal  district  court,  and 
a  special  appearance  in  the  Federal  court 
bv  a  plea  to  the  jurisdiction  over  the  per- 
son of  the  defendant,  raising  the  question 
of  the  validity  of  the  service  of  process,  do 
not,  because  of  the  conformity  act  (U.  S. 
Rev.  Stat.  §  914,  U.  S.  Comp.  Stat.  1901, 
p.  684),  amount  to  a  general  appearance 
which  shall  be  considered  a  waiver  of  any 
objection  to  the  jurisdiction,  although,  by 
Miss.  Code,  1906,  §  3946,  all  appearances 
are  general,  even  though  process  be  in  valid- 
ly served.  Cain  v.  Commercial  Pub.  Co. 
232  U.  S.  124,  34  Sup.  Ct.  Rep.  284, 

58:584 

As  waiver  of  objection  to  jurisdiction. 

As  waiver  of  objections  that  suit  or 
claim  against  United  States  was 
brought  in  wrong  district,  see 
Courts,  171, 174. 

See  also  Pleading,  2. 

S.  The  objection  that  a  foreign  cor- 
poration was  not  doing  business  in  the  state 
so  as  to  be  amenable  to  service  of  process 
there  was  not  waived  by  filing  an  answer 
to  the  merits  after  a  motion  to  vacate  the 
service  of  process  had  been  overruled  by 
a  Federal  district  court  to  which  the  cause 
had  been  removed,  where  the  answer  did 
not  waive,  bat  in  terms  reiterated,  the  plea 
to  the  jurisdiction,  and  the  court  treated 
the  subject  aa  not  open  for  consideration, 
regarding  the  previous  ruling  on  the  mo- 
tion to  vacate  as  conclusive.  Toledo  R.  & 
Light  Co.  v.  HUl,  244  U.  S.  49,  37  Sup.  Ct. 
Rep.  591,  61:  982 

4u  The  right  of  a  foreign  corporation 
to  challenge  the  jurisdiction  was  not  lost 
by  a  special  appearance  for  the  sole  pur- 
pose of  objecting  to  the  jurisdiction  by  a 
motion  to  vacate  the  service  of  summons, 
nor  by  the  postponement,  at  plaintiff's  re- 
quest, of  the  hearing  on  the  motion,  condi- 
tioned upon  the  reservation  to  the  corpora- 


tion of  the  right  to  plead  to  the  merits  if, 
upon  the  hearing,  jurisdiction  was  found 
to  exist,  nor  because  the  order  for  the  con- 
tinuance directed  the  plaintiff  to  amend  so 
as  to  fully  disclose  citizenship  before  the 
day  set  for  the  hearing  of  the  motion.  Mei- 
sukas  V.  Greenough  R^  Ash  Coal  Co.  244  U. 
S.  54,  37  Sup.  Ct.  Rep.  593,  61:987 

Editorial  notes. 

Taking  steps  to  contest  the  cause  on  the 
merits  after  a  special  appearance  as  waiver 
of  objections  to  jurisdiction  over  person. 
L.R.A.1916E,  1082. 

Waiver  of  special  appearance  by  plead- 
ing to  merits.  4  Ann.  Cas.  290;  Ann.  Cas. 
1916E,  1270. 

Bffect  to  give  Jurisdiction. 

As  conferring  jurisdiction  after  re- 
moval of  cause,  see  Removal  of 
Causes,  2. 

6.  An  appearance  for  the  sole  purpose 
of  raising  the  question  of  jurisdiction  and 
removing  the  case  from  a  state  court  to  a 
Federal  circuit  court  does  not  amount  to  a 
general  appearance  in  the  suit.  Com- 
mercial Mut.  Acci.  Co.  V.  Davis,  213  U.  S. 
245,  29  Sup.  Ct.  Rep.  445,  53:  782 

6.  A  nonresident  defendant  not  person- 
ally served  in  an  attachment  suit  does  not 
submit  to  the  jurisdiction  of  the  court  by 
specially  appearing  for  the  purpose  of  ob- 
jecting to  the  jurisdiction  on  the  ground, 
among  others,  that  the  property  in  ques- 
tion was  not  subject  to  attachment  or  gar- 
nishment. Big  Vein  Coal  Co.  v.  Read,  220 
U.  S.  31,  33  Sup.  Ct.  Rep.  694,        57:  1053 

7.  A  nonresident  defendant  over  whom 
personal  jurisdiction  has  not  been  obtained 
may  appear  specially  in  a  suit  in  a  Federal 
circuit  court  for  the  sole  purpose  of  moving 
to  quash  the  service  of  writs  of  attachment 
and  garnishment  upon  its  property  in  the 
district,  on  the  ground  that  such  property 
was  not  subject  to  attachment  or  garnish- 
ment. Davis  V.  Cleveland,  C.  C.  &  St  L.  R. 
Co.  217  U.  S.  167,  30  Sup.  Ct.  Rep.  463, 

54:  708 
Annotated  in  18  Ann.  Cas.  907. 


APPIilANCES. 

Master's  duty  as  to,  see  Master  and  Serv- 
ant, II.  a,  3. 


APPLICATION. 

For  insurance,  see  Insurance,  II. 


APPOINTMENT. 

Of  personal   representative,   see   Executors 
and  Administrators,  I. 
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APPORTIONMENT. 
Of  income  tax,  lee  Internal  Kevenue,  17. 


APPBOPRIATION. 

For  sectarian  schools,  see  Indians,  87. 
Of  trademark,  see  Trademarks. 
Of  waters,  see  Waters,  28-36. 


ARBITRATION. 

Appraisal  for  municipal  acquisition  of 
waterworks  plant,  see  Municipal  Cor- 
porations, 20,  23-25. 

As  to  reference  generally,  see  Reference. 


AROHITEOTS. 

Effect  of  decision  of  supervising  architect 
as  to  construction  of  contract  with 
United  States,  see  United  States,  60. 


Extension  of  after-acquired  property  gtM^ 
ute  to  Indian  t^ritory,  see  Indiana, 
120. 


ARGUMENT. 

Interruption  of   argument  of  counsel. 
Trial,  6. 


ARID  liANDS. 

State  taxation  of,  see  Taxes,  20. 


#•» 


ARIZONA. 

Jurisdiction    of   territorial    court   of. 
Courts,  m. 


ARKANSAS. 

Review  of  decision  as  to  effect  of  Arkansas 
laws  in  Indian  Territory,  see  Appeal 
and  Error,  672. 

Jurisdiction  as  affected  by  extension  of  Ar- 
kansas laws  over  Indian  Territory,  see 
Courts,  66. 

Effect  of  Arkansas  laws  of  descent  in  In- 
dian Territory,  see  Descent  and  Dis- 
tribution, 1. 

Adoption  in  Indian  Territory  of  Arkansas 
laws  relating  to  conveyances  by  mar- 
ried women,  see  Husband  and  Wife,  1. 

Arkansas  laws  of  descent  and  distribution 
as  governing  Indian  allotments,  see  In- 
dians, 74-76,  78-81,  83. 

Restriction  by  Arkansas  laws  upon  alienar 

;  tion  of  ]&dian  allotments,  see  Indians, 
100. 


ARMOR  PliATE. 

Harvey  process  patent,  see  Patents,  28-30. 


ARMY  AND  NAVT. 

Contention  as  to  exclusive  jurisdiddon  of 
court-martial,  see  Appeal  and  Error, 
193. 

Federal  question  respecting  power  of  Secre- 
tary of  Navy,  see  Appeal  and  Error, 
290. 

Carrier's  charge  for  transporting  Federal 
troops,  see  Carriers,  14. 

Exempting  army  and  nav^  surgeons  from 
statute  as  to  registration  of  physicians, 
see  Constitutional  Law,  143. 

Military  law  as  due  process  to  those  in 
military  and  naval  service,  see  Consti- 
tutionaJ  Law,  218. 

Relation  of  courts  to  military  tribunal,  see 
Courts,  I.  b,  6. 

Courts-martial,  see  Courts-Martial. 

Apprehension  of  firing  from  government 
batteries  as  a  taking,  see  Eminent  Do- 
main, 27. 

Army  officer  as  public  official,  see  Officers, 

Accounting  of  arm^  engineer  to  govern- 
ment, see  Principal  and  Agent,  4. 

Departmental  resulation  respecting  affi- 
davit to  soldiers'  homestead  declara- 
tory statement,  see  Public  Lands,  V.  a. 

Lands  open  to  or  reserved  from  disposal  as 
soldiers'  homestead,  see  Public  Lands, 
V.  b. 

Use  of  false  or  fraudulent  documents  to 
obtain  soldiers'  additional  homestead 
rights,  see  Public  Lands,  148. 

Exclusiveness  of  Federal  jurisdiction  over 
navy  yard,  see  States,  3. 

State  taxation  of  military  bounty  lands,  see 
Taxation,  22. 

Waiver  of  time  limit  in  contract  for  mili- 
tary supplies,  see  United  States,  21,  39. 

Jurisdiction  of  military  tribunal,  see  War. 
4. 

f^dltorial  note. 

Civil  and  criminal  responsibility  of  sol- 
diers.   L.R.A.1916A,  1141. 

Pay  of  officer. 

1.  The  assimilative  provisions  of  the 
Navy  personnel  act  of  March  3,  1809,  §  13 
(30  Stat,  at  L.  1007,  chap.  413,  U.  S.  Comp. 
Stat.  1901,  p.  1072),  equalizing  the  pay  and 
allowances  of  officers  of  the  line  of  the 
Navy  and  those  of  officers  of  corresponding 
rank  in  the  Army,  cannot  be  held  to  repeid 
the  provisions  of  U.  S.  Rev.  Stat.  §§  1454, 
1593  (U.  S.  Comp.  Stat.  1001,  pp.  1023, 
1087),  tmder  which  naval  officers  retired 
on  furlough  pay  for  incapacity  not  of  serv- 
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lee  origin  shall  receiTe  only  one  half  the 
pay  to  which  they  would  have  been  entitled 
if  on  leave  of  iU)8ence  on  the  active  list, 
in  view  of  §§  8,  9,  11,  of  the  Navy  person- 
nel act,  retaining  and  adding  to  the  stand- 
ards of  retirement  fixed  for  naval  officers, 
which  differ  from  those  fixed  for  the  Army. 
Hannum  v.  United  States,  226  U.  S.  436,  33 
Snp.  Ct.  Bep.  172,  67:  287 

8w  Officers  in  the  Navy  transferred  to 
the  retired  list  with  an  increase  in  rank  are 
not  entitled  to  pay  and  allowances  of  the 
higher  grade  during  active  service  after  re- 
tirement, by  virtue  of  the  provision  of  the 
act  of  March  4,  1913  (37  Stat,  at  L.  891, 
chap.  148,  COTip.  Stat.  1913,  §  2838),  that 
all  naval  officers  who  have  been  or  shall  be 
advanced  since  March  3,  1899,  shall  have 
the  pay  and  allowances  of  the  higher  gprade 
from  the  dates  of  their  commission,  since 
such  provision  must  be  read  as  applying 
coly  to  advanced  officers  upon  the  active 
list.  White  v.  United  States,  239  U.  S.  608, 
36  Sup.  Ct.  Rep.  224,  60:  464 

5.  The  grade  which  the  officer  had  when 
he  was  retired,  and  not  the  grade  to  which 
he  had  afterwards,  but  before  the  passage  of 
the  act  of  April  16,  1908  (35  Stat,  at  L.  61, 
chap.  145,  U.  S.  Comp.  Stat.  Supp.  1911, 
p.  SS4),  been  advanced  without  additional 
piy,  is  the  basis  upon  which  the  advance 
ra  ^ade  and  pay  is  to  be  made,  under  §  6 
of  that  act,  providing  that  "any  officer  of 
the  revenue-cutter  service  with  a  creditable 
record,  who  served  during  the  Civil  War 
in  the  land  or  naval  forces  of  the  United 
States,  shall,  when  retired,  have  the  rank 
sad  receive  three  fourths  of  the  duty  pay 
and  increase  of  the  next  higher  srade;  and 
the  provisions  of  this  section  shall  apply  to 
officers  now  on  the  retired  list."  United 
SUtes  V.  Mason,  227  U.  S.  486,  33  Sup.  Ct. 
Bep.  374,  67:  607 

4.  The  status  of  a  naval  officer  retired 
for  incapacity  not  originating  in  the  line  of 
dnty  was  not  changed  to  that  of  an  officer 
retired  for  incapacity  "incident  to  the  serv- 
ice,'* so  as  to  bring  him  within  the  provi- 
nons  of  the  act  of  June  29,  1906  (34  Stat, 
at  L.  554,  chap.  3590,  U.  S.  Comp.  Stat. 
Supp.  1911,  p.  383),  for  an  increase  in  rank 
asd  pay,  hj  the  special  act  of  June  10, 
1902  (32  Stat,  at  L.  1444,  chap.  1076), 
passed  for- the  relief  of  such  officer,  author- 
izing and  empowering  the  Secretary  of  the 
Xavy  to  transfer  such  officer  from  the  half- 
pay  retired  list  to  the  three-quarters  pay 
lift,  such  transfer  to  take  effect  as  of  the 
passage  of  the  act.  Morse  v.  United  States, 
?29  U.  S.  208,  33  Sup.  Ct.  Rep.  624,  67:  1162 

6.  The  changes  in  rank  and  pay  of  as- 
sistant surgeons  in  the  Navy,  made  by 
the  Xavv  personnel  act  of  March  3,  1899 
(30  Stat,  at  L.  1007,  chap.  413,  U.  S.  Comp. 
8ut.  1901,  p.  1072),  §  13,  and  the  acts  of 
Jane  7,  1900  (31  Stat,  at  L.  697,  chap. 
S59,  U.  S.  Comp.  SUt.  1901,  p.  990),  March 
2,  1907  (34  Stat,  at  L.  1167,  chap.  2511), 
aitd  May  13,  1908  (85  Stat,  at  L.  127,  chap.  | 
166,  U.  S.  Comp.  Stat  1901,  p.  359),  inured 


to  the  benefit  of  acting  assistant  surgeons 
appointed  under  the  act  of  May  4,  1898 
( 30  Stat,  at  L.  380,  chap.  234,  U.  S.  Comp. 
Stat.  1901,  p.  990),  which  expressly  gives  to 
such  appointees  tiie  relative  rank  and  com- 
pensation of  assistant  surgeons, — ^although 
the  Navy  personnel  act  may  be  conceded  to 
deal  only  with  the  standard  of  pay  of  the 
regular  naval  establishment.  Plummer  v. 
United  States,  224  U.  S.  137,  82  Sup.  Ct. 
Rep.  467,  66:  697 

6.  The  revival  of  the  office  of  General 
of  the  Army,  and  the  incidents  relating 
thereto,  made  by  the  act  of  June  1,  1888 
(25  Stat,  at  L.  165,  chap.  338),  which  de- 
clared that  such  grade  should  cease  upon 
the  death  of  General  Sheridan,  did  not 
have  the  effect  of  continuing  after  his  death 
the  provisions  of  U.  S.  Rev.  Stat.  §  1096, 
relating  to  aids  to  the  General  and  their 
pay,  so  that  upon  the  recreation  of  the  of- 
fice of  Admiral  by  the  act  of  March  2,  1899 
(30  Stat,  at  L.  995,  chap.  378,  U.  S.  Comp. 
Stat.  1901,  p.  981),  such  provisions  could 
operate  by  virtue  of  the  assimilative  fea- 
tures of  the  Navy  personnel  act  of  March 
3,  1899  (30  Stat,  at  L.  1007,  chap.  413,  U. 
S.  Comp.  Stat.  1901,  p.  1072),  §  13,  in 
favor  of  aids  to  the  Admiral.  Wood  v. 
United  States,  224  U.  S.  132,  32  Sup.  Ct. 
Rep.  461,  66:  696 

7.  A  lieutenant  in  the  Navy,  assigned  to 
duty  on  the  personal  staff  of  a  rear  luimiral 
as  flag  lieutenant,  is  entitled  to  the  extra 
pay  due  an  aid  of  the  rear  admiral,  al- 
though he  is  not  technically  designated  as 
an  aid  in  the  provisions  of  the  Navy  Reg- 
ulations of  1896,  §§  343-345,  authorizing 
such  selection,  and  although  such  regula- 
tions expressly  provide  for  the  selection  of 
juniors  to  the  flag  lieutenant  to  serve  as 
aids.  United  States  v.  Miller,  208  U.  S.  32, 
28  Sup.  Ct.  Rep.  199,  62:376 

8.  Congress,  in  using  the  words,  "cur- 
rent yearly  pay,"  as  the  basis  of  the  compu- 
tation of  the  longevity  pay  provided  for  by 
the  act  of  May  13,  1908  (35  Stat,  at  L. 
127,  chap.  166,  U.  S.  Comp.  Stat.  1901,  p. 
359),  must  be  deemed  to  have  adopted  its 
construction  of  those  words  as  used  in  U. 
S.  Rev.  Stat.  §  1262,  U.  S.  Comp.  Stat,  1901, 
p.  896,  giving  a  10  per  cent  longevity  in- 
crease on  "current  yearly  pay,"  which  it 
declared  by  the  act  of  June  30,  1882  (22 
Stat,  at  L.  118,  chap.  254,  U.  S.  Comp. 
Stat.  1901,  p.  896),  should  be  computed  on 
the  yearly  pay  of  the  grade.  Plummer  v. 
United  States,  224  U.  S.  137,  82  Sup.  Ct. 
Rep.  467,  66:  687 

9.  Longevity  pay  of  a  naval  lieutenant 
is  not  to  be  based  upon  his  increased  allow- 
ance as  an  aid  to  a  rear  admiral,  under  the 
act  of  June  30,  1882  (22  Stat  at  L.  118, 
chap.  254,  U.  S.  C6mp.  Stat.  1901,  p.  896), 
providing  that  such  pay  shall  be  computed 
on  the  yearly  pay  of  the  grade.  United 
States  V.  Miller,  208  U.  S.  32,  28  Sup.  Ct. 
Rep.  199,  68:  876 

10.  Commutation    for    forage    for    two 
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horses,  actually  .kept  and  used  by  an  ex- 
Army  officer  after  his  resignation  from  the 
Army,  and  servants'  pay  for  not  more  than 
two  servants  in  his  private  employ,  are 
embraced  in  the  private  relief  act  of  Feb- 
ruary 24,  1905  (33  Stat,  at  L.  806,  chap. 
777),  by  which  the  proper  accounting  offi- 
cers were  directed  to  settle  and  adjust  to 
the  widow  of  such  officer  all  back  pay  and 
emoluments  which  would-  have  been  due 
and  payable  to  him  from  the  date  of  his 
resignation  to  the  date  of  his  reinstate- 
ment, since  these  are  ''emoluments"  to 
which  he  would  have  been  entitled,  under 
the  acts  of  March  30,  1814  (3  Stat,  at  L. 
114,  chap.  37),  April  24,  1816  (3  Stat,  at 
L.  209,  chap.  69),  July  17,  1862  (12  Stat. 
at  L.  594,  chap.  200),  and  March  3,  1865 
(13  Stat,  at  L.  487,  chap.  79),  had  he  re- 
mained in  actual  service.  McL^ui  v.  United 
States,  226  U.  S.  374,  33  Sup.  Ct.  Rep.  122, 

57:  860 

11.  The  words  "shall  be  as  now  provided 
by  law,"  in  the  provision  of  the  act  of  May 
11,  1908  (36  Stat,  at  L.  110,  chap.  163,  U. 
S.  Comp.  Stat.  Supp.  1911,  p.  341),  for  in- 
creased pay  for  Army  service  beyond  the 
limits  of  the  states  comprising  the  Union, 
and  the  territories  of  the  United  States  con- 
tiguous thereto,  refer  to  the  proviso  in  the 
act  of  June  30,  1902  (32  Stat,  at  L.  512, 
chap.  1328,  U.  S.  Comp.  Stat.  Supp.  1911,  p. 
339),  that  thereafter  the  pay  proper  of  all 
commissioned  officers  and  enlisted  men  serv- 
ing beyond  such  limits  should  be  increased 
10  per  cent  and  20  per  cent  respectively ;  and 
a  commissioned  officer  serving  in  Porto  Rico 
from  June,  1908,  until  November,  1909,  is 
therefore  entitled  to  such  10  per  cent  in- 
crease, notwithstanding  the  specific  excep- 
tion of  Porto  Rico  and  Hawaii  in  the  acts 
of  June  12,  1906  (34  Stat,  at  L.  247,  chap. 
3078),  and  March  2,  1907  (34  Stat,  at  L. 
1164,  chap.  2511),  when  making  appropria- 
tions for  such  increase  of  pay,  since  these 
exceptions  may  not'  prevail  over  the  sub- 
stantive provision  of  the  earlier  act  which 
is  explicit  and  of  enduring  effect,  and  is, 
besides,  comprehensive  of  all  foreign  sta- 
tions. United  States  v.  Vulte,  233  U.  S. 
509,  34  Sup.  Ct.  Rep.  664,  08:  1071 

18.  The  right  of  an  Army  officer  to  half 
pay  while  on  leave  of  absence,  which  is  ex- 
pressly conferred  by  U.  S.  Rev.  Stat.  §  1266, 
Comp.  Stat.  1913,  §  2104,  cannot  be  defeated 
by  the  action  of  the  military  authorities  in 
affixing  a  condition  to  the  grant  of  a  leave 
of  absence,  that  the  leave  shall  be  without 
pay.  United  States  v.  Andrews,  240  U.  S. 
90,  36  Sup.  Ct.  Rep.  349,  60:  541 

18.  An  Army  officer  is  not  bound  by  his 
acceptance  of  leave  of  absence  without  pro- 
test against  the  affixing  of  the  condition 
that  the  leave  shall  be  without  pay,  since 
such  condition  contravenes  the  express 
terms  of  U.  S.  Rev.  Stat.  §  1265,  Comp. 
Stat.  1913,  §  2104,  by  which  he  is  entitled 
to  half  pay  during  the  leave.  United  States 
V.  Andrews,  240  U.  S.  90,  36  Sup.  Ct.  Rep. 
340,  eO:  641 


14.  The  absence  of  an  Army  officer  based 
on  leave  to  which  was  affixed  a  condition, 
contrary  to  U.  S.  Rev.  Stat.  §  1265,  Comp. 
Stat.  1913,  §  2104,  that  the  leave  shall  be 
without  pay,  cannot  be  treated,  because  of 
the  illegality  of  such  condition,  as  an  ab- 
sence without  leave,  for  which,  under  the 
statute,  no  pay  could  be  allowed.  United 
States  y.  Andrews,  240  U.  S.  90,  36  Sup. 
Ct.  Rep.  349,  60:  541 

Pay  of  private. 

15.  A  private  in  the  Hospital  Corps  of 
the  United  States  Army,  whose  duties,  as 
defined  by  the  act  of  March  1,  1887  (24 
Stat,  at  L.  435,  chap.  311,  Comp.  Stat.  1913, 
§  1819),  §  5,  as  amended  by  the  act  of 
July  13,  1892  (27  Stat,  at  L.  120,  chap. 
162,  Comp.  Stat.  1913,  §  1824),  include 
those  of  ward  masters,  cooks,  nurses,  and 
attendants  in  hospitals,  and  *'such  other 
duties  as  may  by  proper  authority  be  re- 
quired of  thein,"  cannot  be  said,  contrary 
to  the  practical  judgment  of  the  War  De- 
partment, to  have  been  on  extra  duty  call- 
ing for  extra  pay  while  he  was,  under  verbal 
order  of  the  surgeon  commanding,  in  charge 
of  the  telegraph  and  telephone  office  in  the 
general  hospital  at  the  Presidio  of  San 
Francisco,  he  not  having  been  detailed  on 
extra  duty,  and  there  beins  no  clear  abuse 
of  the  necessary  official  discretion  shown. 
United  States  v.  Ross,  239  U.  S.  530,  30 
Sup.  Ct.  Rep.  198,  60:  482 


♦-•- 


ARRAIGNMENT. 

Necessity  of  arraignment  or  plea  to  afford 
due  process  of  law,  see  Constitutional 
Law,  551. 

Of  criminal,  see  Criminal  Law,  42. 


ARBBSV* 

Delegation  of  power  to  find  probable  cause 
for  arrest,  see  Constitutional  Law,  30. 

Probable  cause  for,  see  Criminal  Law,  31. 

Illegality  of,  as  justifying  release  on  habeas 
corpus,  see  Habeas  Corpus,  31. 

Motion  in  arrest  of  judgment,  see  Judgment, 
125. 

Illegal  warrant  as  justifying  resisting  ar- 
rest, see  Trial,  48. 

Privilege  from,  see  Writ  and  Process,  25. 


ARTIFICIAIi  HORSEHAIR. 

Duty  on,  see  Duties,  25. 


ARTILLERT. 

Patent  for  improvement  in  breech-loading 
cannon,  see  Patents,  26. 


ASSAULTS—ASSIGNMENT  FOR  CREDITORS. 
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ASSAlTIiTS. 

dassifleaiion  of  prisoners  committing,  see 
Constitutional  Law,  212. 

Double  jeopardy,  see  Criminal  Law,  11,  12. 

Action  between  husband  and  wife,  see  Hus- 
band and  Wife,  4. 

Limitation  of  actions  governing  potion  for 
aaaauli,  see  Limitation  of  Actions,  17. 


ASSESSMENTS. 

Equal  protection  of  the  laws  in,  see  Consti- 
tutional Law,  III.  a,  4. 

Doe  process  of  law  in,  see  Constitutional 
Law,   m.  b,  5. 

Injunction  against  tax  assessment,  see  In- 
junction,  I.   h. 

For  public  improvements,  see  Public  Im- 
proTements. 


ASSESSMENT  WORK. 

On  mining  claims,  see  Mine8»  16,  16, 19-21. 


^•» 


ASSETS. 

In  bankruptcy,  see  Bankruptcy,  IV. 

Of  bankrupt  estate,  see  Bankruptcy,  V.  a. 

Valuation   of,  in  apportioning  public  debt 

between   Virginia  and  West  Virginia, 

see  States,  13-25. 


#•» 


ASSIGNMENT. 

Validity  of  assignment  of  accounts  as 
against  bankrupt  assignor's  general 
creditors,  see  Bankruptcy,  67. 

Begulating  assignment  of  future  earnings, 
as  affording  equal  protection  of  the 
laws,  see  Constitutional  Law,  41. 

Of  copyright,  see  Copyright,  10-13. 

Of  claim  against  United  States,  see  Claims, 
IL 

Effect  of  transfer  of  stock  on  stockholder's 
liability,  see  Corporations,  22. 

Suits  by  assignees  in  Federal  court,  see 
Courts,  IV.  b,  3,  e. 

To  create  jurisdictional  amount,  see  Courts, 
155,  156. 

Of  chose  in  action,  see  Fraudulent  Convey- 
ances, 4. 

Of  rents  and  royalties  by  Indian  allottee,  see 
Indians,  127. 

Of  policy  of  life  insurance,  see  Insurance,  V. 

Conclusiveness  of  judgment  upholding  as- 
signment of  contract,  see  Judgment,  46. 

Who  is  assignee  of  coid  land  entry,  see 
Mines,  5. 

As  to  pledge,  see  Pledge. 

Transfer  ei  public  contractor's  business  as 
releasing  surety  on  bond,  see  Principal 
and  Sui^,  9. 


Of  soldier's  additional  homestead  right,  see 
Public  Lands,  93. 

Recording  transfer  of  lease,  see  Keal  Prop- 
erty, 11. 

Assignability  of  desert  land  entry,  see  Stat- 
utes, 110. 

Assignability  of  telephone  franchise,  see 
Telephones,  1. 

1.  The  practice  of  an  employer,  con- 
sented to  by  the  employees,  to  deduct  from 
their  wages  and  credit  the  superintendent's 
account  with  the  amount  of  advances  made 
by  him  to  such  workmen,  amounts,  to  the 
extent  of  such  deductions  as  are  approved 
by  the  employees,  to  an  assignment  to  the 
superintendent  of  their  wage  claims. 
United  States  Fidelity  &  G.  Co.  ▼.  United 
States,  231  U.  S.  237,  34  Sup.  Ct.  Hep.  88, 

58:200 

S.  Neither  the  exact  amount  of  the 
judgment  which  should  be  recovered  nor 
the  precise  status  of  the  lien  was  guaranteed 
by  an  agreement  between  a  mechanics'  lien- 
or and  a  mortgagee  under  which,  if  the 
former  would  prosecute  its  suit  to  judg- 
ment, the  latter  was  to  buy  the  claim  and 
pay  therefor,  upon  receiving  an  assignment 
of  the  judgment,  a  specified  sum  which  was 
the  amount  of  the  claim,  less  the  value  of 
certain  tools  and  heating  apparatus  which 
the  lienor  was  at  liberty  to  remove  if  the 
removal  could  be  accgmplished  without  in- 
jury to  the  building.  Bank  of  Arizona  v. 
Thomas  Haverty  Co.  232  U.  8.  106,  34  Sup. 
Ct.  Rep.  235,  68:  526 

8.  Claims  for  labor  and  materials 
against  a  contractor  for  a  public  work  may 
be  assigned  without  losing  the  protection  of 
the  bond  given  conformably  to  the  act  of  Au- 
gust 13,  1894  (28  Stat,  at  L.  278,  chap. 
280,  U.  S.  Comp.  Stat.  1901,  p.  2523),  as 
amended  by  the  act  of  February  24,  1905 
(33  Stat.  at.  L.  811,  chap.  778,  U.  S.  Comp. 
Stat.  Supp.  1909,  p.  948),  for  the  benefit  of 
laborers  and  materialmen.  Title  Guaranty 
&  T.  Co.  V.  Crane  Co.  219  U.  S.  24,  31  Sup. 
Ct.  Rep.  140,  55:  72 

4.  An  assignment  of  a  progress  pay- 
ment for  work  done  under  a  contract  for  a 
public  improvement  is  valid — ^the  municipal- 
ity not  objecting — as  against  any  rights  of  a 
subcontractor  who  thereafter  served  notice 
on  the  municipality  to  withhold  payment,  as 
permitted  by  Cal.  Code,  Civ.  Proc.  §  1184, 
although  such  assignment  did  not  receive 
the  consent  of  the  board  of  public  works, 
and  the  contract  expressly  provided  that 
without  such  consent  the  contractor  shall 
not  "either  legally  or  equitably  assign  any 
of  the  moneys  payable  under  the  contract 
or  his  claim  thereto."  Portuguese-Ameri- 
can Bank  v.  Welles,  242  U.  S.  7,  37  Sup.  Ct. 
Rep.  3,  61:  116 


V 


ASSIGNACENT   FOR   CREDITORS. 

As  to  bankruptcy  matters,  see  Bankruptcy. 
As  to  receivers,  see  Receivers. 
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ASSIGNMENT  OF  ERRORS— ATTORNEY  GENERAL. 


ASSIGNMENT  OF  ERRORS. 

See  Appeal  and  Error,  761-765. 


ASSOCIATIONS. 

Benevolent  Societies,  see  Benevolent  Socie- 

ties. 
Equal  protection  and  privileges  as  to,  see 

Constitutional  Law,  III.  a,  3. 
Reorganization  as  affecting  vested  rights  of 

member,  see  Constitutional  Law,  604. 
Reorganization  as  affecting  contract  obliga^ 

tions,  see  Constitutional  Law,  671,  691. 
Illegal  combinations,  see  Monopoly. 
Religious  societies,  see  Religious  Societies. 


ASSUMPSIT. 

Recovering  back  taxes  paid,  see  Taxes,  III. 

The  right  of  the  United  States  to  re- 
cover back  moneys  paid  to  a  bank  on  pension 
checks  bearing  the  forged  indorsements  of 
the  payees  is  not  conditioned  either  upon 
demand  or  the  giving  of  notice  of  the  dis- 
covery of  the  forgeries,  since  the  bank,  by 
presenting   the   checks    for    payment,    war- 
ranted their  genuineness,  and  the  United 
States   cannot,    especially    in   view   of   the 
provisions  of  U.  8.  Rev.  Stat.  §§  4764,  4765, 
U.  S.  Comp.  Stat.  1901,  pp.  3284,  3285,  con- 
templating   departmental    regulations    for 
establishing  the  identity  of  pensioners,  be 
charged  with  knowledge  of  their  signatures. 
United  States  v.  National  Exch.  Bank,  214 
U.  S.  302,  29  Sup.  Ct.  Rep.  665,        63:  1006 
Annotated  in  16  Ann.   Cas.  1184. 
Cited   in   note   in   L.R.A.1916E,   542,   on 
right  of   drawee   of   check   to   recover 
money  paid  on  forged  indorsement. 


ASSUMPTION  OF  RISK. 

By  servant,  see  Master  and  Servant,  11.  b. 
As  question  for  jury,  see  Trial,  27,  28. 


ATTACHMENT. 

Mode  of  reviewing  decree  setting  aside  sale 

made  under,  see  Appeal  and  Error,  93. 

Review  in  United  States  Supreme  Court  of 

J'udgment  dismissing,  see  Appeal  and 
Srror,  201. 

What  constitutes  decision  of  Federal  ques- 
tion as  to,  see  Appeal  and  Error,  442. 

Reversible  error  in  findings,  see  Appeal  and 
Error,  1150. 

Special  appearance  to  quash  service  of,  aee 
Appearance,  7. 

Bankrupt  act  as  creating  attachment^  wm 
Bankruptcy,  1. 


Effect  of  pending  bankruptcy  proceedings  on 
attacnment  in  state  or  territorial  court, 
see  Bankruptcy,  17,  18,  26. 

Of  railway  cars  as  regulation  of  commerce, 
see  Commerce,  6. 

Of  property  of  nonresident  as  denying  equal 
protection  of  the  laws  or  due  process  of 
law,,  see  Constitutional  Law,  197. 

Right  of  foreign  corporation  to,  see  Consti- 
tutional Law,  458. 

Following  decision  of  territorial  court  as  to 
right  to  alias  attachment,  see  Courts, 
310. 

Exemption  of  seaman's  wages  from,  see  Exe- 
cution, 3,  4.' 

As  to  garnishment,  see  Garnishment. 

Sale  under,  see  Judicial  Sale. 

Laches  in  attacking  sale  under  attachment 
proceedings,  see  Limitation  of  ActicMis, 
14. 

Refusing  to  grant  attachment  on  doctrine  of 
comity  as  violating  treaty  rights  of 
alien  creditors,  see  Treaties,  2. 

Service  of  attachment  on  foreign  corpora^ 
tion,  see  Writ  and  Process,  4. 

1.  The  change  in  the  law  effected  by  the 
act  of  August  13,  1888  (25  Stat,  at  L.  433, 
chap.  866,  U.  S.  Comp.  Stat.  1901,  p.  508), 
permitting  suits  to  be  brought  in  the  Fed- 
eral courts  in  the  district  of  the  residence 
either  of  the  plaintiff  or  defendant,  did  not 
abrogate  the  settled  rule  that  no  attach- 
ment can  issue  out  of  a  Federal  court  in  a 
case  where  a  defendant,  by  reason  of  his 
nonresidence,  was  not  and  could  not  be  per- 
sonally served  with  process,  and  did  not 
appear.  Big  Vein  Coal  Co.  v.  Read,  229  U. 
S.  31,  33  Sup.  Ct.  Rep.  694,  07:  1058 

2.  An  alias  attachment,  even  if  author- 
ized by  the  New  Mexico  statutes,  cannot 
support  a  judgment,  where  such  attach- 
ment did  not  precede  publication,  as  is  re- 
quired by  the  scheme  provided  by  those 
statutes  for  the  commencement  of  actions 
by  attachment.  Crary  v.  Dye,  208  U.  S. 
515,  28  Sup.  Ct.  Rep.  360,  62:  595 

Editorial  notes. 

What  is  nonresidence  for  the  purpose  of 
attachment.    L.R.A.1915A,  400. 

Nonownership  of  attached  property  as 
ground  for  dissolution.  47  L.R.A.(N.8.) 
1127. 

Right  of  obligor  in  bond  for  release  of  at- 
tach^ property,  to  attack  attachment.  32 
L.RJSl.(N.S.)  401. 

Effect  of  attachment  and  sale  of  stranger's 
property.    LJft.A.1917B,  400. 


ATTORNEY  GBNERAIb 

Presumption  of  sanction  of  Attorney  Gkn- 
eral  to  suit  by  T'nited  States,  see  Ap- 
peal and  Error,  823. 

Judicial  interference  with  discretion  of,  see 
Courts,  32. 

Am  party  to  injunction  suit,  see  Parties,  11. 


ATTORNEYS. 
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ATTORDTETS. 

AppeftI  from  court  of  appeals  of  District  of 
Columbia  in  case  mvolving  attorney's 
lien,  see  Appeal  and  Error,  208. 

Bri«fs  of  counsel,  see  Appeal  and  Error,  766. 

Right  of  counsel  for  party  not  appealing  to 
be  heard  on  appeal,  see  Appeal  and  Er- 
ror, 811. 

Appearance  by,  see  Appearance. 

Coonsel  fees  in  bankruptcy,  see  Bankruptcy, 
6,7. 

Sonimary  proceeding  tgainst,  see  Constitu- 
tional Law,  493. 

Presumption  as  to  relationship  of  attorney 
and  client,  see  Evidence,  20. 

S$ght  to  practise  law  as  protected  by  treaty 
with  Spain,  see  International  Law,  8. 

Accounting  by  suryiving  member  of  legal 
partnership,  see  Partnership,  9,  10. 

Interruption  of  argumoit  of  counsel,  see 
Trial,  6. 

Editorial  notes. 

Right  of  attorney  at  law  to  solicit  busi- 
ness.   L.RJ^.1917B,  1128. 

Power  of  attorney  to  bind  client  by  con- 
eent  decree.     46  L.RA.(N.S.)    750. 

Admiasion  to  practise. 

1.  A  Spanish  lawyer  who  had  previous- 
ly been  denied  permission  to  practise  law  by 
the  supreme  court  of  the  Philippine  Islands, 
upon  the  ground  that  he  did  not  possess 
the  political  qualifications  required  by  law, 
was  not  entitled  to  such  permission  by  vir- 
tue of  the  provisions  of  the  Philippine  Is- 
lands Code  of  Civil  Procedure,  §  13,  for  the 
admission  to  practise  of  those  "not  specially 
declared  ineligible,"  who  have  been  duly 
jrensed  under  the  laws  and  orders  of  the 
islands,  under  the  sovereignty  of  Spain  or 
of  tiie  United  States,  and  are  "in  good  and 
regular  standing  as  members  of  the  bar  of 
the  Philippine  Islands  at  the  time  of  the 
adoption  of  this  Code."  Bosque  v.  United 
Sutes,  209  U.  S.  91,  28  Sup.  Ct.  Rep.  501, 

58:698 

9.  A  Spanish  lawyer  may  be  denied  per- 
mission to  practise  by  the  supreme  court  of 
the  Philippine  Islands  because  he  did  not 
possess  the  political  qualifications  required 
hj  law,  although  this  is  not  one  of  the 
grounds  recognized  by  the  Code  of  Civil 
Procedure  for  depriving  a  lawyer  of  the 
right  to  practise,  since  these  grounds  relate 
solely  to  the  removal  or  suspension  from  the 
bar  of  attorneys  already  practising.  Bosque 
T.  United  States,  209  U.  8.  91,  28  Sup.  Ct. 
Rep.  501,  62:  688 

Disbarment. 

S.  The  loss  by  a  member  of  the  Bar  of 
the  Supreme  Court  of  the  United  States 
of  his  fair  private  and  professional  char- 
acter by  wrongful  personal  and  professional 
eooduct,  no  matter  where  committed,  fur- 
nishes adequate  reason  for  taking  away  his 
right  to  continue  to  be  a  member  of  such 
Bar  in  good  standing.  Selling  v.  Radford, 
313  U.  S.  46,  37  Sup.  Ct.  Rep.  877,      61:  685 


4.  The  want  of  fair  private  and  pro- 
fessional character  in  a  member  of  the  Bar 
of  the  Supreme  Court  of  the  United  States, 
inherently  arising  as  the  result  of  the  act 
of  the  highest  court  of  a  state,  disbarring 
him  from  practising  in  the  courts  of  that 
state,  for  personal  and  professional  miscon- 
duct amounting  to  moral  wrong,  should  be 
recognized  by  the  Federal  Supreme  Court 
on  motion  to  disbar  unless,  from  an  intrin- 
sic consideration  of  the  record  of  the  state 
court,  it  appears  (1)  that  the  state  pro- 
cedure, from  want  of  notice  or  opportunity 
to  be  heard,  was  wanting  in  due  process, 
or  (2)  that  there  was  such  an  infirmity  of 
proof  as  to  give  rise  to  a  clear  conviction 
that  the  conclusion  as  to  the  want  of  fair 
private  and  professional  character  should 
not  be  accepted  as  final,  or  (3)  that  some 
other  grave  reason  exists,  impelling  the  con- 
viction that  to  allow  the  natural  conse- 
quences of  the  judgment  to  have  their  ef- 
fect would  conflict  with  the  duty  not  to 
disbar  unless  constrained  to  do  so  by  prin- 
ciples of  right  and  justice.  Selling  v.  Rad- 
ford, 243  U.  S.  46,  37  Sup.  Ct.  Rep.  377, 

61:  585 

6.  An  opportunity  should  be  afforded 
to  a  member  of  the  Bar  of  the  Supreme 
Court  of  the  United  States,  where  his  dis- 
barment is  sought  on  the  ground  of  a  previ- 
ous disbarment  by  a  state  court,  to  file  the 
record  of  the  state  court,  and  by  printed 
brief,  considering  the  record  intrinsically, 
to  point  out  any  ground  within  the  limita- 
tions prescribed  by  the  Federal  Supreme 
Court  which  should  prevent  that  court 
from  giving  effect  to  the  finding  of  the  state 
court  establishing  the  want  of  fair  private 
and  professional  character.  Selling  v.  Rad- 
ford^  243  U.  S.  46,  37  Sup.  Ct.  Rep.  377, 

61:  585 

Eiditorial  notes. 

Constitutionality  of  statutes  relating  to 
disbarment  of  attorneys.  44  L.R.A.(N.S.) 
1195. 

Disbarment  or  suspension  for  aspersing 
another  attorney.    L.RA.1916F,  396. 

Compensation. 

Accounting  under  contract  for  division 
of  fees,  see  Accounting,  1. 

Reviewing  allowance  of  attorney's  fee, 
see  Appeal  and  Error,  974. 

Review  of  concurrent  findings  as  to  al- 
lowance of  counsel  fees,  see  Appeal 
and  Error,  996. 

Subsequent  proceedings  below  after  af- 
firmance of  decree  respecting,  see 
Appeal  and  Error,  1200. 

Stipulation  for  attorney's  fees  under 
pledge  of  accounts  receivable,  see 
Attorneys'  Fees. 

Effect  of  discharge  in  bankruptcy  upon 
claim  of  attorney  for  professional 
services,  see  Bankruptcy,  119. 

Jurisdiction  over  claim  for  attorneys' 
fees,  see  Claims,  28,  29. 

Allowing  attorney's  fee  to  successful 
plaintiff  as  affecting  interstate 
commerce,  see  Commerce,  21,  69. 
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Conflicting  state  and  Federal  regula- 
tions as  to  allowing  attorney's  fee 
to  successful  plaintiff  in  action 
against  interstate  carrier,  see  Com- 
merce,  59. 

Allowing  attorney's  fee  to  successful 
plaintiff  as  denying  equal  protec- 
tion of  the  laws,  see  Constitutional 
Law,  III.  a,  6. 

Allowing  attorneys'  fees  to  successful 
plaintiff  as  denial  of  equal  protec- 
tion of  the  laws,  see  Constitutional 
Law,  76. 

Statutory  provision  for  attorney's  fee 
as  denying  due  process  of  law,  see 
Constitutional  Law,  261-263,  266- 
268. 

Allowance  of  attorneys'  fees  as  costs, 
s6e  Costs  and  Fees,  6,  9-11. 

Attorneys'  fees  for  services  before  in- 
terstate commerce  commission,  see 
Costs  and  Fees,  10. 

Limiting  to  natural  persons  the  benefit 
of  a  statutory  allowance  of  attor- 
ney's fee  to  successful  plaintiff,  see 
Costs  and  Fees,  11. 

Attorney's  fees,  as  part  of  amount  in 
dispute,  see  Courts,  149. 

State  regulation  awarding  fees  for  at- 
torneys' services  in  Federal  Su- 
preme Court,  see  Courts,  205. 

Equitable  jurisdiction  to  establish  at- 
torney's lien,  see  Equity,  19. 

Effect  of  delay  in  bringing  suit  for  ac- 
counting, see  Limitation  of  Actions, 
1,2. 

Who  may  attack  validity  of  statute  al- 
lowing attorney's  fee  to  successful 
plaintiff,  see  Statutes,  21,  41. 

6.  The  condition  in  a  contract  to  pay  an 
attorney  in  a  will  contest  a  stipulated  fee 
"in  case  the  will  is  defeated  and  our  clients 
get  their  shares"  is  satisfied  where  the  con- 
test and  the  attorney's  services  result  in  a 
compromise  agreement  by  which  the  will, 
which,  as  propounded,  disinherited  such  cli- 
ents, was  so  qualified  in  probate  that  they 
received  a  larger  proportion  of  the  estate 
than  if  the  testator  had  died  intestate.  In- 
gersoll  V.  Coram,  211  U.  S.  335,  29  Sup. 
Ct.  Rep.  92,  53:  208 

7.  The  failure  of  attorneys,  who  ren- 
dered professional  services  in  the  prosecu- 
tion of  a  claim  against  the  United  States 
under  contracts  whereby  they  were  to  re- 
ceive a  certain  percentage  of  whatever 
might  be  awarded  or  collected,  to  make  an 
express  tender  of  their  services  to  the  claim- 
ant's executrix,  does  not  defeat  their  right 
to  compensation  when  the  claim  was  finally 
allowed  through  the  efforts  of  other  counsel, 
where,  with  full  knowledge  of  the  general 
situation,  and  of  the  fact  that  it  was  the 
claimant's,  not  the  attorneys',  fault  that 
further  steps  looking  toward  the  allowance 
of  the  claim  were  not  taken,  she  was  un- 
willing that  such  attorneys  should  have  any 
further  connection  with  the  claim,  and  they 
knew  her  views.  McGowan  v.  Parish,  237 
U.  S.  285,  35  Sup.  Ct.  Rep.  543,        69:  9M 


8.  A  sum  allowed  by  the  court  of  claims 
conformably  to  an  act  of  Congress,  for  serv- 
ices rendered  by  lawyers  in  t^e  prosecution 
of  an  Indian  claim,  was  comprehended  by 
the  terms  of  an  agreement  between  two  of 
such  lawyers  to  share  equally  in  all  moneys 
appropriated  by  Congress  or  allowed  by  the 
Interior  Department  as  attemey  fees  grow- 
ing out  of  the  rendition  of  such  services. 
Robertson  v.  Gordon,  226  U.  S.  311,  33  Sup. 
Ct.  Rep.  105,  67:  236 

8.  An  agreement  between  two  of  several 
attorneys  interested  in  the  prosecution  of 
an  Indian  claim  to  share  equally  in  all 
moneys  appropriated  by  Congress  or  al- 
lowed by  the  Ulterior  Department  as  attor- 
ney fees  for  their  services  was  not  super- 
seded by  subsequent  contracts  entered  into 
with  the  other  attorneys  with  reference  to 
the  distribution  of  such  fees  in  the  event 
of  certain  contingencies  which  never  in  fact 
happened.  Robertson  v.  Gordon,  226  U.  S. 
311,  33  Sup.  Ct.  Rep.  105,  67:  236 

10.  An  adjudication  by  the  court  of 
claims  on  a  qua4itum  meruit  under  a  subse- 
quent act  of  Congress  does  not  satisfy  the 
condition  of  an  agreement  between  the  at- 
torneys interested  in  the  prosecution  of  an 
Indian  claim  to  submit  their  respective 
claims  for  services  to  the  conference  com- 
mittee of  the  Senate  and  House  of  Represen- 
tatives on  a  quantum  meruit,  and  to  abide 
by  any  award  which  should  be  made.  Rob- 
ertson ▼.  Gordon,  226  U.  S.  311,  33  Sup.  ( t. 
Rep.  105,  67:  236 

11.  The  fees  of  the  attorney  of  record  for 
the  Eastern  Cherokees  were  provided  for 
by  law,  within  the  meaning  of  a  contract 
between  him  and  his  associate  counsel,  by 
which  he  was  to  pay  his  associates  a  speci- 
fied sum  for  their  services  out  of  his  stipu- 
lated fees,  upon  collection  thereof,  provided 
that,  "in  the  contingency  of  the  fees  not  be- 
ing provided  for  by  legislation  .  .  .  but 
upon  proof  of  services,"  each  party  should 
look  out  for  himself,  where  his  fees  were 
allowed  in  full  by  the  court  of  claims,  un- 
der the  authority  of  the  subsequent  act  of 
March  3,  1903  (32  Stat,  at  L.  996,  chap. 
994),  since  such  statute,  though  not  direct- 
ly fixing  the  fees,  dispensed  with  the  neces- 
sity of  making  proof,  under  U.  S.  Rev. 
Stat.  §§  2103-2106  (32  Stat,  at  L.  726, 
chap.  1375,  §  68),  before  the  Commissioner 
of  Indian  Affairs  and  the  Secretary  of  the 
Interior,  which  must  have  been  the  "proof 
of  services"  contemplated  by  the  parties. 
Owen  V.  Dudley,  217  U.  S.  488,  30  Sup.  Ct. 
Rep.  602,  64:  851 

12.  An  agreement  to  pay  a  stipulated  fee 
for  legal  services  to  be  rendered  in  a  will 
contest,  contingent  upon  success,  which 
agreement,  by  way  of  exception  in  favor 
of  one  of  the  signers,  stipulated  against  any 
other  liability  on  his  part  than  to  pay  such 
fee  "out  of  the  funds  secured  from  the  es- 
tate," gives  the  attorney,  in  case  his  efforts 
are  successful,  an  equitable  lien  on  such 
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funds  for  his  fee.    IngersoU  v.  Cutani,  211 
U.  S.  335,  29  Sup.  Ct.  Rep.  92.        53:  208 
Cited  in  note  in  27  L.R.A.(N.S.)  634,  on 
right  of  attorney  taking  case  on  con- 
tingent fee  or  percentage  to  implied  or 
equitable  lien  on  fund  recovered. 

13.  An  agreement  by  a  lawyer  who  was 
prosecuting  a  case  for  a  contingent  fee 
which  was  to  be  one  fourth  of  the  amount 
recovered  by  his  clients,  to  give  certain 
other  lawyers  one  third  of  such  fee,  if  and 
when  he  should  receive  it,  if  they  would  do 
certain  work  for  him  creates  a  lien  upon 
the  fund  as  soon  as  received  by  him,  in 
favor  of  such  attorneys,  where  they  had 
performed  the  agreed  services.  Barnes  v. 
Alexander,  232  U.  S.  117,  34  Sup.  Ct.  Rep. 
276,  *  68: 680 

Editorial   notes. 

Assignment  of  judgment  as  affecting  at- 
torneys' lien  thereon.    37  L.RA.(N.S.)  226. 

Right  of  counsel  assigned  to  defend  indi- 
gent person  to  compensation  from  public,  in 
absence  of  statute.     36  L.R.A.(N.S.)   377. 


ATTORNEYS'  FEES. 

Compensation  of  attorneys  generally,  see  At- 
torneys, 6-13. 

Allowance  as  costs,  see  Costs  and  Fees,  6, 
9-11. 

As  part  of  amount  in  dispute,  see  Courts, 
149. 

State  regulation  awarding  fees  for  attor- 
ney's services  in  'Federal  Supreme 
Court,  see  Courts,  205. 

Counsel  fees  in  bankruptcy  proceed- 
ings were  not  comprehended  by  a  provision 
in  a  contract  by  which  the  bankrupts  trans- 
ferred their  accounts  receivable  as  collateral 
security  for  loans,  that  they  should  reim- 
burse the  transferee  in  case  the  latter  should 
employ  counsel  or  cause  legal  action  to  be 
instituted  to  enforce  the  payment  of  any 
of  said  accounts  or  any  part  thereof,  either 
in  its  own  name  or  in  the  name  of  the  bank- 
mpts.  Home  Bond  Co.  v.  McChesney,  239 
U.  S.  568,  36  Sup.  Ct.  Rep.  170,       60:  444 

Editorial  notes. 

Validity  of  statutory  provision  for  attor- 
neys' fees.    L.Rj\.1916E,  943. 

Validitv  of  stipulation  for  attorney's  fees, 
L.E.A.1915B,  928. 


AtrCTION. 

Classification  of  license  fee  as  denying  equal 
protection  of  the  laws,  see  Constitution- 
al Law,  166. 

Bidding  at  sale  under  trust  deed,  see  Mort- 
gage, 10. 


AUDITOR. 

Review  of  findings  of  fact  by,  see  Appeal 

and  Error,  976,  981. 
Bond  of,  see  Bonds,  16. 
Liability  of,  see  District  of  Columbia,  2. 


AUTHENTICATION. 

Of  document,  see  Evidence,  67. 


AUTHORITY. 


Of  agent,  see  Principal  and  Agent. 


AUTHORS. 


Right  of,  in  literary  property,  see  Copyright. 


AUTOMATIC  COUPLERS. 

Statutory  requirements  respecting,  see  Mas- 
ter and  Servant,  II.  a,  3. 

Contributory  negligence  as  excusing  employ- 
er, see  Master  and  Servant,  1(K>-104. 

SuflSciency  of  evidence  to  require  submis- 
sion to  jury  of  question  whether  coupler 
was  defective,  see  Trial,  19,  20. 


AUTOMOBILES. 

State  motor  vehicle  laws  as  affecting  citi- 
zen's right  of  ingress  and  egress,  see 
Citizens,  1. 

Effect  of  Congressional  inaction  upon  valid- 
ity of  state  regulations,  see  Commerce, 
37-39. 

Tax  on  domestic  corporation  selling  ma- 
chines built  by  foreign  company,  see 
Commerce,  204. 

Discrimination  against  nonresidents  in 
state  regulation  (ft  motor  vehicles,  see 
Constitutional  Law,  53-55. 

Who  may  assail  validity  of  motor  vehicle 
registration  law,  see  Statutes,  44,  45. 

Editorial  notes. 

Gradation  of  automobile  excise  or  license 
tax  according  to  horse  power  or  seating 
capacity.    59  L.  ed.  U.  S.  385. 

Validity  of  excise  or  license  tax  upon  au- 
tomobiles. 52  L.R.A.(N.S.)  801;  L.R.A. 
1915D,  628;  L.R.A.1916E,  1225. 

Constitutionality  of  regulation  of  jitney 
buses.     L.R.A.1915F,  842. 


AUTRE   FOIS   ACQUIT. 


See  Criminal  Law,  II. 
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AVERAGE— BAILMENT. 


AVERAGE, 

Duty  of  master  of  stranded  vessel,  see  Ship* 
ping,  19. 

Claims  subject  to  average. 

1.  Voluntary  sacrifices  and  expenditures 
in  a  successful  effort  to  save  a  negligently 
stranded  vessel  and  her  cargo  and  freight 
present  a  case  of  general  average  within 
the  meaning  of  a  clause  in  the  bill  of  lading 
under  which,  if  damage  results  from  the 
negligent  navigation  of  a  seaworthy  vessel 
properly  manned,  equipped,  and  supplied, 
the  cargo  owners  are  not  to  be  exempt  from 
liability  for  contribution  in  genertJ  aver- 
age, but,  with  the  shipowner,  are  to  con- 
tribute as  if  the  damage  had  not  resulted 
from  such  negligence.  The  Jason,  225  U.  S. 
32,  32  Sup.  Ct.  Rep.  560,  66:  969 

Contribution. 

2.  The  exemption  of  a  shipowner  who 
has  exercised  due  diligence  to  make  the  ves- 
sel seaworthy  and  properly  manned,  equip- 
ped, and  supplied,  from  liability  for  the  neg- 
ligence of  maater  and  crew,  which  is  de- 
clared in  the  Harter  act  of  February  13, 
1893  (27  Stat  at  L.  445,  chap.  105,  U.  S. 
Comp.  Stat.  1901,  p.  2946),  §  3,  leaves  such 
owner  free  to  make  a  valid  contract  with  the 
cargo  owners  under  which  contribution*  in 
general  average  may  be  enforced  for  sacri- 
fices made  subsequent  to  the  negligent 
stranding  of  the  vessel,  in  a  successful  ef- 
fort to  save  the  vessel,  freight,  and  cargo. 
The  Jason,  225  U.  S.  32,  32  Sup.  Ct.  Rep. 
560,  56:  969 

3.  Cargo  owners  are  entitled  to  contribu- 
tion from  the  ship  for  sacrifices  of  cargo 
made  subsequent  to  the  negligent  strand- 


ing of  the  vessel,  in  a  sueeee^ul  effort  to- 
save  the  vessel,  freight,  and  cargo,  where, 
under  the  general  average  clause  of  the 
bill  of  lading,  the  consignees  or  owners  of 
the  cargo  in  such  cases  are  not  exempted 
from  liability  for  contribution  in  general 
average,  but,  with  the  shipowner,  are  to 
contribute  as  if  the  danger,  damage,  or  dis- 
aster had  not  resulted  from  negligent  navi- 
gation. The  Jason,  225  U.  S.  32,  32  Sup. 
Ct.  Rep.  560,  66:  969 

4.  Cargo  owners  cannot  enforce  contri- 
bution from  the  ship,  under  a  general  aver- 
age clause  in  the  bill  of  lading,  for  sacri- 
fices of  cargo  made  subsequent  to  the  neg- 
ligent stranding  of  the  vessel,  in  a  success- 
ful effort  to  save  the  vessel,  freight,  and 
cargo,  without,  on  their  part  contributing 
to  the  general  average  sacrifices  and  ex- 
penditures of  the  shipowner,  made  for  the 
same  purpose.  The  Jason,  225  U.  S.  32, 
32  Sup.  Ct.  Rep.  660,  66:  969 


#•» 


AVUIiSION. 

Allegation  as  to,  see  Pleading,  34. 
In  general,  see  Waters,  21. 


AWARD. 

Estoppel  by  accepting,  see  Estoppel,  15. 

What  damages  are  included  in  reparation 
order  of  Interstate  Commerce  Commis- 
sion, see  Interstate  Commerce  Commis- 
sion, 48. 


B 


BAGGAOB. 

In  general,  see  Carriers,  23-2S, 


BAIIi. 

Indemnifying  surety  on  bail  bond  as  offend- 
ing public  policy,  see  Contracts,  9. 

The  state  of  Oklahoma  became  the 
beneficiary  of  a  bail  bond  given  for  the  ap- 
pearance at  the  next  term  of  the  temporary 
United  States  court  of  the  Indian  Territory 
of  a  person  held  upon  a  charge  of  adultery 
to  await  the  action  of  the  grand  jury  at 
that  term  by  virtue  of  the  operation  of  the 
provisions  of  the  Okla.  enabling  act  of  June 
16,  1906  (34  Stat,  at  L.  267,  chap.  3335), 
§§  16,  20,  as  amended  by  the  act  of  March 
4,  1907  (34  Stat,  at  L.  1286,  chap.  2911), 
and  of  the  Oklahoma  Constitution  accept- 


ing them,  mider  which  all  prosecntiona 
pending  in  such  temporary  courts  for  of- 
fenses which  would  not  have  been  cognizable 
in  a  court  of  the  United  States  had  they 
been  committed  within  a  state  were  to  be 
proceeded  with  in  the  courts  of  the  state 
as  successors  of  the  temporary  courts,  and 
the  state,  therefore,  was  entitled  to  sue  upon 
such  bail  bond  when  its  condition  was 
broken.  Southern  Surety  Co.  v.  Oklahoma, 
241  U.  S.  582,  36  Sup.  Ct.  Rep.  692, 

60:  1187 

Editorial  note. 

Time  and  place  covered  by  recoenizance 
or  bail  bond  in  criminal  case.  L.R.A.1916F^ 
363. 


BAILMENT. 

Review  of  state  court's  decision  respecting^ 
see  Appeal  and  Error^  561. 
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Validity  as  to  creditors,  see  Bankruptcy, 

73. 
At  to  warehousemen,  see  Warehousemen. 


#•» 


J. 


m. 

IT. 
7. 


71. 
7U, 

nil. 

IX. 


I. 

n. 
xn. 
xm. 


BAJTKBUPTCrr. 

In  general,  1-4. 
Jurisdictitm    and    general    fM*o- 
eedure,  5-^J9. 
a.  Juriedictien    generally,     S^ 

lO. 
h.  Conflicting,  cencurrent,  and 
exclusive  jurisdiction,  11'" 
30a. 
e.  General  remedies   and   prO' 
eedure,  81,  32. 
What  are  acts  of  bankruptcy,  88, 

84:. 

Petition   and   adjudication,    35- 

88. 
Assets,   their  collection  and  ad^ 
ministration,  89"^!. 

a.  What  ctmsiitutes  assets,  89^ 

b.  Avoidance  of  prior  transfer, 

preference,  or  levy,  47. 

1.  General  effect  of  insoU 

vency    or    adjudication 

of  hanJeruptcy,  47,  48. 

S.  Validity  of  prior  tranS' 

fer,     lien,     assign^ 

ment,     or     attach' 

ment,    ^Q^^O. 

a.  In  general,  49^61. 

b.  Particular     transac" 

tions,  62'-79. 
c  Computing  period  of 
retroactive      avoid- 
ance, 80. 
e.  Mode  of  collecting  or  recov- 
ering  assets,  81. 
Mights  in  assets;  title  of  trustee 

or  assignee,  82^96. 
Actions   hy  and  against  trustee, 

9e,  97. 
Sale,  98. 

Claims  and  distribution  of  pro* 
ceeds  of  estate,  99^114. 
a.  Claims  provable  and  set-offs, 

99^108. 
h.  Distributive  rights  and  dis- 
tribution, 199^114. 
JHscharge   and  its   effect,    IIS^ 

12S. 
Composition  with  creditors,  120, 

127. 
Beview   of  proceedings  and  or- 

ders,  128,  129. 
Offenses  against  bankruptcy  law, 
180. 


Stxpalation  for  attorneys'  fees  in  bank- 
mptcy  proceeding,  see  Attorneys'  Fees. 

litoppel  oy  seeking  to  enforce  contract  be- 
tween bankrupt  and  debtor,  see  Es- 
topoel,  16. 

FDiag  oahn  in  bankruptcy  as  estopping  re- 
eoTVT  on  bond  of  public  contractor, 
see  atoppel,  21. 


Interest  on  mortgage  debt  of  bankrupt,  see 
Interest,  1. 

Bill  to  review  claim  involved  In  reclamation 
proceeding,  see  Review,  3,  4. 

Applicability  of  bankruptcy  act  to  United 
States,  see  Statutes,  86. 

Effect  on  trustee  of  stipulation  by  receiv- 
er in  bankruptcy,  see  Stipulation,  1. 


1.  In  general, 

1.  The  bankrupt  act  as  it  existed  in 
February,  1903,  did  not  operate  as  an  at- 
tachment of  the  bankrupt's  property  nor 
itself  create  a  lien  in  favor  of  creditors  who 
became  such  after  the  giving  of  a  chattel 
mortgage  by  the  bankrupt  and  before  the 
filing  of  the  same.  Detroit  Trust  Co.  v. 
Pontiac  Sav.  Bank,  237  U.  S.  186,  35  Sup. 
Gt.  Rep.  609,  59:  907 

Siipersednre  of  state  laws. 

8.  Bankruptcy  proceedings  against  a 
corporation  do  not  stand  in  the  way  of  a  re- 
sort to  the  method  prescribed  by  Minn.  Rev. 
Laws  1905,  §§  3184-3190,  of  enforcing  the 
constitutional  liability  of  a  stockholder  for 
the  corporate  debts.  Selig  ▼.  Hamilton,  234 
U.  8.  652,  34  Sup.  Ct.  Rep.  926,  68:  1518 

Editorial  note. 

Effect  upon  state  insolvency  laws  of  pro- 
visions of  Federal  Bankruptcy  Act  except- 
ing farmers,  wage-earners  and  small  debtors 
from  involuntary  bankruptcy.  L.R.A.1917A, 
109. 

To  whom  bankruptcy  act  is  applicable. 

8.  A  corporation  engaged  in  conducting 
hotels  at  various  points  is  not  engaged 
principally  in  trading  or  mercantile  pur- 
suits, so  as  to  be  liable  to  an  involuntary 
adjudication  in  bankruptcy  under  the  bank- 
rupt act  of  July  1,  1898  (30  Stat,  at  L.  644. 
chap.  541,  U.  S.  Comp.  Stat.  1901,  p.  3418 ) , 
§  4,  as  amended  by  the  act  of  February  5, 
1903  (32  Stat,  at  L.  797.  chap.  487,  U.  S. 
Comp.  Stat.  Supp.  1909,  p.  1309),  although 
it  also  maintains  two  country  stores,  large- 
ly as  an  incident  to  the  location  of  its 
hotels  in  a  thinly  settled  mountainous  re- 
gion. Toxaway  Hotel  Co.  v.  J.  L.  Smathers 
&  Co.  216  U.  S.  439,  30  Sup.  Ct.  Rep   263, 

64:668 

4.  A  corporation  whose  principal  busi- 
ness is  making  and  constructing  arches, 
walls,  and  abutments,  bridges,  buildings, 
etc.,  out  of  concrete,  in  carrying  on  which 
business  it  buys  and  combines  together  raw 
materials,  and  supplies  the  necessary  labor, 
machinery,  and  appliances,  is  a  "corporation 
engaged  principally  in  manufacturing," 
within  the  meaning  of  the  bankrupt  act  of 
July  1,  1898  (30  Stat,  at  L.  544,  chap.  541, 
U.  S.  Comp.  Stat  1901,  p.  3418),  §  4.  as 
amended  by  the  act  of  Feb.  5,  1903  (32  Stat, 
at  L.  797,  chap.  487,  U.  S.  Comp.  Stat. 
Supp.  1909,  p.  1309),  defining  the  persons 
or  corporations  which  mav  be  adjudged  in- 
voluntary bankrupts,   although  such   com- 
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pany  makes  its  product,  and  gives  it  form  | 
and  shape,  at  the  place  where  it  is  to  re- 
main.    Friday  v.  Hall  &  Kaul  Co.  216  U. 
S.  449,  30  Sup.  Ct.  Rep.  261,  54:  562 

Annotated  in  26  L.R.A.(N.S.)  475. 


//.  JurUdicUon  and  general  procedure, 
a,  Juri9dicUon  generally. 

Appellate  jurisdiction  of  circuit  courts  of 

appeals  in  bankruptcy  cases,  see  Appeal 

and    Error,    116-118. 
Availability    on    appeal    of    question    not 

raised   below,   see   Appeal   and   Error, 

907. 
Following  local  law  as  to  conditional  sale 

to  bankrupt,  see  Courts,  291. 
Right  to  jury  trial,  see  Jury,  4. 

5.  A  court  of  bankruptcy  has  power 
upon  a  petition  and  rule  to  show  cause,  there 
being  no  adverse  holding,  to  compel  delivery 
to  the  trustee  of  the  records  and  stock  books 
of  the  corporate  bankrupt.  Babbitt  v. 
Butcher,  216  U.  S.  102,  30  Sup.  Ct.  Rep. 
372,  54:  402 

Suits  to  recover  assets. 

6.  Jurisdiction  of  a  court  of  bankruptcy 
under  the  bankrupt  act  of  July  1,  1898  (30 
Stat,  at  Li  562,  chap.  541,  U.  S.  Comp. 
Stat.  1901,  p.  3446),  §  60d,  to  re-examine 
and  reduce,  on  petition  of  the  trustee,  pay- 
ments and  transfers  made  by  a  bankrupt  to 
counsel,  in  contemplation  of  bankruptcy, 
for  services  to  be  rendered,  extends  to  a  case 
where  such  counsel  are  nonresidents  of  the 
state  and  district,  and  where  the  transac- 
tions occurred  and  the  notice  of  the  pro- 
ceeding was  served  outside  the  district.  Re 
Wood,  210  U.  S.  246,  28  Sup.  Ct.  Rep.  621, 

52:  1046 

7.  A  trustee  in  bankruptcy  cannot  main- 
tain a  plenary  suit  in  a  court  of  bank- 
ruptcy to  recover  in  another  jurisdiction 
excessive  payments  or  transfers  to  coun- 
sel made  by  a  bankrupt,  in  contemplation 
of  bankruptcy  proceedings,  for  services  to 
be  rendered,  where  that  court  has  made  no 
order  in  the  proceeding  authorized  by  the 
bankrupt  act  of  July  1,  1898  (30  Stat,  at 
L.  562,  chap.  541,  U.  S.  Comp.  Stat.  1901, 
p.  3446),  §  60d,  to  re-examine  and  reduce 
such  payments  or  transfers.  Re  Wood,  210 
U.  S.  246,  28  Sup.  Ct.  Rep.  621,      52:  1046 

Ancillary  Jurisdiction. 

8  The  respective  district  courts  of  the 
United  States  sitting  in  bankruptcy  have 
ancillary  jurisdiction  to  make  orders  and 
issue  process  in  aid  of  proceedings  pending 
and  being  administered  in  the  district  court 
of  another  district.  Re  Elkus,  216  U.  S. 
115,  30  Sup.  Ct.  Rep.  377,  54:  407 

9.  A  Federal  district  court  has  jurisdic- 
tion to  grant  an  order  for  the  examination 
of  witnesses  who  are  residents  of  the  dis- 
trict, on  the  application  of  a  trustee  in 
bankruptcy,  appointed  in  proceedings  in 
bankruptcy  pending  in  another  district.    Re 


Elkus,   216  U.   S.  116,   80   Sup.   Ct.   Rep. 
377,  54:  407 

10.  A  Federal  district  court  has  jurisdic- 
tion to  entertain  proceedings  instituted  by 
a  trustee  in  bankruptcy,  duly  appointed  in 
a  bankruptcy  proceeding  pending  in  an- 
other district,  to  compel  the  officers  of  the 
bankrupt  to  deliver  to  such  trustee  the  docu- 
ments in  their  possession  relating  to  the 
business  of  the  buikrupt,  since  the  general 
jurisdiction  conferred  on  bankruptcy  courts 
by  the  bankruptcy  act  of  July  1,  1898  (30 
Stat,  at  L.  565,  chap.  541,  U.  8.  Comp.  Stat. 
1901,  p.  3451),  §  2,  is  not  cut  down,  so  far 
as  summary  jurisdiction  is  concerned,  by 
the  provisions  of  §§  23a  and  b,  §  60,  subd. 
b,  or  §  67,  subd.  e,  which  affect  only  those 
cases  where  there  is  a  claim  of  adverse  title 
based  upon  a  transfer  antedating  the  bank- 
ruptcy. Babbitt  v.  Dutcher,  216  U.  S. 
102,  30  Sup.  Ct.  Rep.  372,  54:  402 

Annotated  in  17  Ann.  Cas.  969. 

h.  Conflicting,  concurrent,  and  exclu^ 
eive  juri8diction. 

What  constitutes  decision  of  Federal  ques- 
tion as  to  effect  of  pendency  of  pro- 
ceedings on  jurisdiction  of  state  court, 
see  Appeal  and  Error,  457. 

Conflicting  jurisdiction  between  state  and 
Federal  courts  generally,  see  Courts,  V. 

11.  A  court  of  bankruptcy  has  jurisdic- 
tion in  original  proceedings  pending  in  that 
court  to  order  the  trustee  to  sell  certificates 
of  purchase  of  school  lands  owned  by  the 
bankrupt,  or  the  interest  in  the  land  evi- 
denced by  them,  although  such  land  is  situ- 
ated beyond  its  territorial  jurisdiction  in 
another  state.  Robertson  v.  Howard,  229 
U.  8.  254,  33  Sup.  Ct.  Rep.  854,    57:  1174 

12.  The  Federal  district  court  may  not 
entertain  jurisdiction  of  a  bill  or  cross  bill 
which,  by  reason  of  the  inadequacy  of  the 
allegations  seeking  to  impress  a  trust  upon 
the  property  of  bankrupts  whose  estate  is 
in  course  of  administration  in  another  dis- 
trict, must  be  regarded  as  an  attempt  to 
secure  priority  of  payment  out  of  the  bank* 
rupts*  estate  on  account  of  moneys  fraudu* 
lently  obtained  by  the  bankrupts  and  put 
into  their  business.  Knauth,  Nachod  A: 
Kuhne  v.  Latham  &  Co.  242  U.  S.  426,  37 
Sup.  Ct.  Rep.  139,  61:  404 

13.  Sales  for  taxes  and  special  assess- 
ments of  real  property  belonging  to  a  bank- 
rupt estate  then  in  the  course  of  adminis- 
tration in  a  court  of  bankruptcy  are  invalid 
where  made  without  leave  of  the  bankruptcy 
court.  Dayton  v.  Stanard,  241  U.  S.  588,  36 
Sup.  Ct.  Rep.  695,  60:  1190 

13a.  Holders  of  certificates  of  purchase 
of  real  property  belonging  to  a  bankrupt 
estate  which  was  sold  for  taxes  and  special 
assessments  when  the  property  was  in  the 
course  of  administration  in  a  court  of  bank- 
ruptcy are  entitled  to  be.  reimbursed  out  of 
the  general  assets,  upon  the  cancelation  of 
their  certifieates,  for  the  taxes  and  assess- 
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Bents  paid  by  them,  with  interest  at  the 
ordinary  legal  rate,  by  virtue  of  the  pro- 
Tisiona  of  the  bankrupt  act  of  July  1,  1898 
(30  Stat,  at  L.  563,  chap.  541,  Comp.  Stat. 
1913,  §  9648),  §  64a,  that  the  court  shall 
order  the  trustee  to  pay  all  taxes  legally 
due  and  owing  by  the  bankrupt  in  advance 
of  payment  of  dividends  to  creditors,  but 
are  not  entitled  to  the  larger  interest  re- 

3uired  by  the  local  law  to  be  paid  on  re- 
emption  from  tax  sales^    Dayton  y.  Stan- 
ard,  241  U.  8.  588,  36  Sup.  Ct.  Rep.  695, 

60:  1190 

14.  Goods  in  the  possession  of  a  receiver 
in  bankruptcy  cannot  be  seized  on  a  writ  of 
replevin  from  a  state  court  on  the  theory 
that  the  reoeiver  is  holding  the  goods  as 
an  individual,  and  not  as  receiver,  where 
the  only  circumstance  tending  to  support 
such  theory  is  that,  pending  the  settlement 
of  a  dispute  over  the  title,  and  for  no  other 
reason  than  that  the  dispute  existed,  the 
goods  in  question  were  not  included  in  the 
*»chediile  of  the  property  of  the  bankrupt 
filed  by  the  receiver.  Murphy  v.  John 
Hofman  Co.  211  U.  8.  662,  29  Sup.  Ct.  Rep. 
154,  63: 897 

15.  The  physical  possession  of  a  crop, 
first  by  the  bankrupts  and  later  by  the 
trustee,  brought  the  property  within  the  ex- 
rlosive  jurisdiction  of  the  bankruptcy  court 
to  administer  it  as  assets  of  the  estate,  and 
raeh  jurisdiction  was  not  lessened  because 
the  trustee,  after  gathering  the  crop,  de- 
livered it  into  the  possession  of  persons 
.  laiming  to  have  acquired  title  prior  to  the 
'«nkruptcv  proceedmgs.  Hebert  v.  Craw- 
ford, 228  U.  S.  204,  33  Sup.  Ct.  Rep.  484, 

67:800 

16.  The  exclusiveness  of  the  jurisdiction 
of  the  bankruptcy  court  of  proceedings  in 
bankruptcy  precludes  the  maintenance  in  a 
Federal  circuit  court — even  with  the  ex- 
press leave  of  the  bankruptcy  court— of  a 
plenary  suit  in  equity  brought  by  the  sure- 
ty for  a  bankrupt  public  contractor,  involv-. 
ing  collateral  and  extraneous  matters  with 
which  the  creditors  of  the  bankrupt  have 
•o  concern,  but  having  for  its  primary  pur- 
pose the  control  over  the  distribution  of  a 
fond  in  the  trustee's  possession  admittedly 
belonging  to  the  bankrupt's  estate,  and  the 
detominatioo  to  what  extent  and  in  what 
•rdcr  the  several  creditors  shall  partici- 
pate therein.  United  States  Fidelity  A  G. 
Co.  V.  Bray,  226  U.  S.  205,  32  Sup.  Ct.  Rep. 
ttSOt,  66:  1066 

17.  The  pendency  of  bankruptcy  proceed- 
icss  in  a  Federal  court  when  an  attachment 
rait  of  a  single  creditor  was  begun  in  a 
•tate  court  precludes  that  court,  when  that 
fact  is  made  to  appear,  from  proceeding  in 
neh  suit  to  judgment  and  appropriation  of 
the  property.  Acme  Harvester  Co.  v.  Beek- 
Bsa  Lumber  Co.  222  U.  8.  300,  32  Sup.  Ct. 
Bep.  96,  66:  208 

18.  A  state  court  is  justified  in  proceed- 
mg  to  judgment  on  the  attachment  suit  of  a 
iiBgle   cr^itor,    notwithstanding   the   sug- 

U.  8.  IMg.  62-^1.-12. 


gestion  of  the  pendency  of  bankruptcy  pro- 
ceedings, where  the  bankruptcy  cour^  find- 
ing an  outstanding  creditors'  committee  un- 
der which  it  was  proposed  to  administer 
and  distribute  the  debtor's  estate,  declined 
to  appoint  a  receiver,  recognizing  the  pro- 
priety of  the  proceedings  of  the  creditors' 
committee,  and  received  the  reports  of  such 
committee,  and  allowed  it  for  years  to  oper- 
ate the  property  and  to  mature  a  plan  for 
the  settlement  of  the  debts  outside  of  the 
court,  and  not  contemplated  in  the  bank- 
ruptcy act,  the  creditors  in  large  numbers 
having  signified  a  purpose  to  take  stock 
in  a  reorganization,  and  for  more  than 
five  years  after  the  filing  of  the  petition  in 
bankruptcy,  having  made  no  attempt  to  ad- 
judicate the  debtor  a  bankrupt,  or  proceed 
to  the  settlement  of  the  estate  under  the 
requirements  of  the  act,  since,  under  the 
circumstances,  the  state  court  was  justified 
in  determining  that  the  bankruptcy  court 
had  lost  its  jurisdiction.  Acme  Harvester 
Co.  V.  Beekman  Lumber  Co.  222  U.  S.  300, 

32  Sup.  Ct.  Rep.  06,  66:  908 

19.  A  state  court,  as  an  incident  of  its 
jurisdiction  to  enjoin  a  trustee  in  bank- 
ruptcy from  using  the  assets  of  the  firm 
of  which  he  was  a  member  to  satisfy  a  judg- 
ment of  a  court  of  bankruptcy,  charging 
him  with  the  value  of  propeity  which  came 
into  his  hands  as  trustee,. and  which  he  is 
found  to  have  improperly  delivered  to  his 
firm,  may  determine  the  liability  of  his  suc- 
cessor as  trustee,  who  received  the  money 
of  the  firm  with  notice  that  it  had  been 
taken  in  violation  of  that  injunction,  his 
representative  capacity  not  exempting  him 
from  liability  for  wrongfully  receiving  or 
retaining  funds  thus  tortiously  paid,  since 
they  did  not  become  a  part  of  the  res  within 
the  exclusive  control  of  the  bankruptcy 
court.    Hebert  v.  Crawford,  228  U.  S.  204, 

33  Sup.  Ct.  Rep.  484,  67:  800 

90.  A  trustee  in  bankruptcy,  who  has 
been  charged  by  the  bankruptcy  court  in  a 
summary  proceeding  with  the  value  of  cer- 
tain property  which  that  court  found  had 
come  into  his  possession  as  an  asset  of  the 
bankrupt  estate,  and  had  been  improperly 
delivered  by  him  to  a  firm  of  which  he  was 
a  member,  may  be  enjoined  by  a  state  court, 
at  the  instance  of  the  other  partners,  from 
using  the  partnership  assets  to  satisfy  the 
judgment  against  hiniself-  Hebert  v.  Craw- 
ford, 228  U.  S.  204,  33  Sup.  Ct.  Rep.  484, 

67:800 

91.  The  right  of  the  bankruptcy  court 
itself  to  distribute  the  proceeds  in  the  hands 
of  the  trustee  in  bankruptcy,  derived  from 
the  sale  of  property  which  the  state  courts, 
in  a  suit  in  which  the  trustee  had  inter- 
vened, held  had  been  convey^  by  the  bank- 
rupt in  constructive  fraud  of  antecedent 
creditors,  cannot  be  deemed  to  have  been 
excluded  by  anything  in  the  proceedings  of 
the  state  courts,  where  the  highest  state 
court  distinctly  affirmed  the  judgment  of 
the  lower  court,  directing  the  proceeds  to; 
be  disposed  of  in  the  bankruptcy  proceed- 
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ings,  although  it  further  stated  that  only 
those  creditors  whose  debts  were  created 
previous  to  the  delivery  and  acceptance  of 
the  conveyance  were  entitled  to  participate 
in  the  proceeds  realized  from  the  sale  of  the 
property.  Glove  Bank  &  T.  Co.  v.  Martin, 
236  U.  S.  288,  35  Sup.  Ct.  Rep.  377,  59:  583 

Suite  to  recover  assets. 

22.  A  suit  by  a  trustee  in  bankruptcy 
against  directors  of  the  bankrupt  corpora- 
tion cannot  be  regarded  as  one  to  recover 
property  fraudulently  transferred  by  the 
bankrupt,  and  hence  justiciable  in  a  court 
of  bankruptcy  under  the  bankrupt  act  of 
July  1,  1898  (30  Stat,  at  L.  544,  chap.  541, 
Comp.  Stat.  1913,  §  9585),  §§  23b,  70e, 
where  the  import  of  the  allegations  of  the 
bill  is  not  that  the  corporation  has  done 
anything,  but  that  certain  of  its  officers  by 
false  pretenses  have  withdrawn  its  funds. 
Park  v.  Cameron,  237  U.  S.  616,  35  Sup.  Ct. 
Rep.  719,  59:  1147 

28.  A  suit  by  the  trustee  in  bankruptcy 
to  recover  property  held  bv  a  third  person, 
which,  if  the  allegations  ot  the  petition  are 
true,  belonged  to  the  bankrupt,  and  con- 
sequently passed  to  the  trustee  as  the  rep- 
resentative of  the  bankrupt's  estate,  is  not 
made  justiciable  in  the  bankruptcy  court  by 
the  provision  of  the  bankrupt  act  of  July 
1,  1898  (30  Stat,  at  L.  544,  diap.  541,  U.  S. 
Comp.  Stat.  1901,  p.  3418),  §  70e,  as  amend- 
ed by  the  act  of  February  5,  1903  (32  Stat, 
at  L.  797,  chap.  487,  tl.  S.  Comp.  Stat. 
Supp.  1909,  p.  1308),  conferring  concurrent 
jurisdiction  on  courts  of  bankruptcy  of 
suits  by  the  trustee  to  avoid  any  transfer 
of  the  bankrupt's  property  which  his  cred- 
itors might  have  avoided,  and  to  recover 
such  property,  or  its  value,  from  persons 
who  are  not  bona  fide  holders  for  value. 
Harris  v.  First  Nat.  Bank,  216  U.  S.  382, 
30  Sup.  Ct.  Rep.  296,  54:  528 

Consent  to  Federal  Jurisdiction. 

Consent  to  suit  in  wrong  Federal  dis- 
trict, see  Courts,  172. 

24.  The  consent  of  the  defendant  is  still 
essential  to  sustain  the  jurisdiction  of  a 
Federal  district  court  of  a  suit  by  a  trustee 
in  bankruptcy  to  recover  the  property  of 
the  bankrupt  in  the  possession  of  a  third 
person,  under  a  conveyance  which  was  nei- 
ther given  as  a  preference  nor,  assuming  it 
to  be  fraudulent,  made  within  four  months 
of  the  bankruptcy  proceedings,  notwith- 
standing the  changes  made  by  the  act  of 
February  5,  1903  (32  Stat,  at  L.  797,  chap. 
487,  U.  S.  Comp.  Stat.  Supp.  1911,  p.  1493), 
in  the  bankrupt  act  of  July  1,  1898  (30 
Stat,  at  L.  544,  chap.  541,  U.  S.  Comp.  Stat. 
1901,  p.  3418),  by  adding  to  §  23b,  which 
requires  such  consent,  the  words,  "except 
suits  for  the  recovery  of  property  under 
§  60,  subdivision  b,  and  §  67,  subdivision  e," 
which  sections  relate  to  preferential  or 
fraudulent  conveyances  made  within  four 
months  of  the  bankruptcy  proceeding,  and 
amending  §  70e,  so  as  to  give  the  bank- 
ruptcy court  concurrent  jurisdiction  with 
the  state  courts  of  suits  by  the  trustee  to 


set  aside  any  transfer  which  any  creditor 
might  have  avoided,  since  these  provisions 
must  be  construed  to  confer  jurisdiction  of 
the  subject-matter  of  the  suit,  but  not  of 
the  person  of  the  defendant.  Wood  v.  A. 
Wilbert's  Sons  Shingle  &  Lumber  Co.  226 
U.  S.  384,  33  Sup.  Ct.  Rep.  125        57:  264 

25.  The  consent  of  the  defendant  pro- 
vided for  by  the  bankrupt  act  of  July  1, 
1898  (30  Stat,  at  L.  552,  chap.  541,  U.  S. 
Comp.  Stat.  1901,  p.  3431),  §  23b,  govern- 
ing the  jurisdiction  of  suits  by  a  trustee 
in  bankruptcy,  was  not  intended  to  en- 
large the  jurisdiction  of  the  Federal  cir- 
cuit courts  so  as  to  confer  a  jurisdiction 
which  they  would  not  have  because  of  di- 
verse citizenship  and  a  requisite  amount  in 
controversy,  or  by  reason  of  a  cause  of  ac- 
tion arising  under  the  Constitution  or  lawa 
of  the  United  States.  Lovell  v.  Isidore 
Newman  &  Son,  227  U.  S.  412,  33  Sup.  Ct. 
Rep.  375,  57:577 

Ouster  of  state  or  territorial  Jurisdic- 
tion. 

26.  The  pendency  of  proceedings  in 
bankruptcy,  unknown  to  anv  of  the  parties 
concerned,  or  to  the  court,  Qoes  not  prevent 
a  territorial  court  having  custody  of  perish- 
able property  through  its  receiver  appoint- 
ed under  an  attachment  levied  before  the 
petition  in  bankruptcy  was  filed,  from  or- 
dering a  sale  on  a  finding  that,  in  the  worda 
of  N.  M.  Comp.  Laws  1897,  §  2716,  "the 
interests  of  both  plaintiff  and  defendant 
will  be  promoted  by  the  sale,"  but  such  sale 
is  valid,  and  the  claim  of  the  trustee  in 
bankruptcy  is  transferred  to  the  proceeds. 
Jones  V.  Springer,  226  U.  S.  148,  33  Sup. 
Ct.  Rep.  64,  57:  161 

27.  The  jurisdiction  of  the  state  courts 
to  foreclose  a  vendor's  lien,  claimed,  under 
La.  Acts  1890,  No.  63,  upon  agricultural 
products  in  the  hands  of  a  third  person^ 
but  not  enforced  by  the  seizure  of  the  prop- 
erty otherwise  than  by  garnishment  procesa 
under  a  writ  of  attachment,  was  lost  upon 
the  dissolution  of  the  attachment,  under  the 
bankrupt  act  of  July  1,  1898  (30  Stat,  at 
L.  565,  chap.  541,  Comp.  Stat.  1913,  §  9651 ), 
§  67 f,  when  bankruptcy  proceedings  were  be- 
gun within  four  months  of  the  attachment,, 
where  the  state  court  holds  tlfiat  such  vend- 
or's lien  can  only  be  enforced  against  prop- 
erty in  the  possession  of  the  court,  and  that 
such  possession  is  not  acquired  by  means  of 
the  service  of  the  summons  of  garnishment. 
Lehman,  S.  &  Co.  v.  S.  Giunbel  &  Co.  236> 
U.  S.  448,  35  Sup.  Ct.  Rep.  307,      59:  668 

28.  Rights  in  exempt  property,  acquired 
by  contract  or  by  waiver  of  the  exemption, 
may  be  enforced  or  foreclosed  by  a  judg- 
ment obtained  even  after  a  petition  in  bank- 
ruptcy has  been  filed.  Chicago,  B.  &  Q.  R. 
Co.  V.  Hall,  229  U.  S.  511,  33  Sup.  Ct.  Rep. 
885,  57:  130e 

Enjoininf?  proceedings  in  state  courts. 

29.  A  Federal  district  court  Bitting  as  a 
court  of  bankruptcy  has  no  power  to  issue 
an  eof  parte  injunction  without  notice  or 
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•erriee  of  process,  attempting  to  restrain  a 
creditor  from  suing  in  a  state  outside  the 
jurisdiction  of  the  district  court,  but  such 
proceeding  could  only  have  binding  force 
upon  the  creditor  of  jurisdiction  were  ob- 
tained over  it  by  ancillary  proceedings  in 
a  court  having  jurisdiction,  and  upon  serv- 
ice of  process  upon  such  creditor.  Acme 
Harvester  Co.  v.  Beekman  Lumber  Co.  222 
U.  S.  300,  32  Sup.  Ct.  Rep.  96,  56:  808 


The  prohibition  of  U.  8.  Rev.  Stat. 
S  720,  U.  S.  Comp.  Stot.  1901,  p.  581, 
against  injunctions  to  stay  proceedings  in 
state  courts,  prevents  persons  claiming  to 
be  the  ^ners  of  certain  property  in  Florida 
from  maintaining  in  a  Federal  district 
court  in  Massachusetts  a  suit  to  restrain 
trustees  in  bankruptcy,  appointed  by  that 
courts  from  asserting  or  claiming  in  any 
court  or  place  any  right,  title,  or  interest 
in  the  property,  where  there  is  pending  in 
a  Florida  state  court  a  suit  with  the  parties 
reversed,  to  establish  an  equitable  claim  or 
interest  in  the  property  in  the  trustees  in 
bankruptcy,  as  against  complainants  in  the 
present  suit,  who  now  allege  the  invalidity 
of  the  bankruptcy  proceedings,  and  assert 
that  for  that  reason  any  decree  that  may 
be  made  by  the  state  court  will  not  bind 
the  bankrupt.  Hull  v.  Burr,  234  U.  S.  712, 
34  Sup.  Ct.  Rep.  892,  58:  1557 


_  >.  The  vacation  by  a  court  of  bankrupt- 
cy of  its  order  enjoining  any  interference 
under  process  from  a  state  court  with  cer- 
tain property  then  in  the  possession  of  the 
receiver  in  bankruptcy  cannot  be  deemed 
an  abandonment  by  the  court  of  bankruptcy 
of  its  possession  of  the  property,  and  a 
turning  over  of  such  property  to  be  dealt 
with  by  the  state  court,  where,  in  the  mean- 
time, there  had  been  various  dealings  with 
the  property  by  the  bankruptcy  court,  in- 
eluding  a  sale  by  the  trustee  in  bankruptcy. 
Murphy  ▼.  John  Hofman  Co.  211  U.  S.  562, 
29  Sup.  Ct.  Rep.  154,  53:  327 


u  A  suit  bv  persons  claiming  to  be  the 
owners  of  certain  property  to  restrain  trus- 
tees in  bankruptcy  from  maintaining  a  suit 
against  them  in  a  state  court  to  establish 
an  equitable  claim  or  interest  therein  can- 
not be  deemed  to  be  in  aid  of  a  prior  judg- 
Bient  in  an  ejectment  action  in  a  Federal 
foort,  and  therefore  excluded  from  the  pro- 
hibition of  U.  S.  Rev.  Stat.  §  720,  U.  S. 
Comp.  Stat.  1901,  p.  681,  against  injunc- 
tions to  stay  proceedings  in  state  courts. 
where  the  ejectment  suit  was  commenced 
after  the  adjudication  of  bankruptcy,  and 
the  bill  does  not  aver  that  the  judgment  cut 
off  the  equitable  rights  of  the  bankrupt, 
but  declares  that  if  the  bankrupt  had  any 
title  to  the  property,  legal  or  equitable,  at 
the  time  of  the  adjudication  of  bankruptcy, 
sneh  title  still  remains  in  the  bankrupt, 
and  it  is  not  alleged  that  the  claim  of  equi- 
table right  on  the  part  of  the  bankrupt  is 
inconsistent  with  the  judgment,  or  should 
be  subordinated  to  it,  and  the  trustees  were 
not  parties  to  the  ejectment  action,  and  the 
bankrupt  is  not  a  partv  to  the  present  suit. 


Hull  V.  Burr,  234  U.  S.  712,  34  Sup.  Ct. 
Rep.  892,  58:  1557 

o.  General  rentediea  and  procedure. 

Appeal  from  district  court  in  bankruptcy 
case,  see  Appeal  and  Error,  III.  c,  2,  d. 

Intervention  in,  see  Appeal  and  Error,  117, 
118. 

Finality  of  decision  of  circuit  court  of  ap- 
peals in  bankruptcy  case,  see  Appeal 
and  Error,  146-169. 

Review  of  decree  of  Porto  Rico  district 
court,  see  Appeal  and  Error,  274-276. 

Review  of  decree  of  supreme  court  of  Dis- 
trict of  Columbia  m  bankruptcy  case, 
see  Appeal  and  Error,  300. 

Time  for  taking  appeal,  see  Appeal  and 
Error,  704-706. 

Findings  of  fact  in  bankruptcy  cases,  see 
Appearand  Error,  738,  739. 

Review  of  facts  in  bankruptcy  case,  see  Ap- 
peal and  Error,  939. 

Review  of  master's  findings,  see  Appeal  and 
Error,  977. 

Review  of  concurrent  findings  that  claim- 
ants failed  to  trace  funds  into  receiv- 
er's hands,  see  Appeal  and  Error,  998. 

Ri|^ht  to  jury  trial,  see  Jury,  14. 

Privilege  of  bankrupt  against  self-crimin- 
ation, see  Witnesses,  23,  27-29. 

Examination  of  bankrupt. 

31.  The  examination  of  a  bankrupt  un- 
der oath  could  be  ordered  by  a  court  of  bank- 
ruptcy, upon  the  application  of  the  re- 
ceiver, although  the  adjudication  in  bank- 
ruptcy had  not  then  been  made,  since  the 
estate  must,  nevertheless,  be  regarded  as 
then  "in  process  of  administration,"  within 
the  meaning  of  the  bankrupt  act  of  July  1, 
1898  (30  Stat,  at  L.  652,  chap.  541,  U.  8. 
Comp.  Stat.  1901,  p.  3430),  §  21a,  empow- 
ering a  court  of  bankruptcy  to  order  the 
examination  of  a  bankrupt  whose  estate  is 
in  process  of  administration,  which  section 
must  be  read  in  connection  with  §  7,  subd. 
9,  authorizing  the  examination  of  the  bank- 
rupt at  such  other  times  than  the  first 
meeting  of  creditors  as  the  court  may  di- 
rect. Cameron  v.  United  States,  231  U.  S. 
710,  34  Sup.  Ct.  Rfp.  244,  58:  448 

Notice. 

82.  Such  notice,  by  mail  or  otherwise,  as 
the  court  shall  direct,  of  the  proceeding 
taken  under  the  bankrupt  act  of  July  1, 
1898  (30  Stat,  at  L.  562,  chap.  541,  U.  S. 
Comp.  Stat.  1901,  p.  3446),  §  60d,  to  re- 
examine and  reduce  payments  or  transfers 
to  counsel  made  by  a  bankrupt,  in  contem- 
plation of  bankruptcy  proceedings,  for  serv- 
ices to  be  rendered,  is  sufficient,  provided 
that  an  opportunity  is  given  to  appear  and 
contest  the  reasonableness  of  the  charges. 
Re  Wood,  210  U.  S.  246,  28  Sup.  a.  Rep. 
621,  52:  1046 


HI.  What  are  act8  of  Jfankruptcy, 
38.  The  failure  of  an  insolvent  judgment 
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debtor  for  a  period  one  day  less  than  four 
months  after  the  levy  of  an  execution  upon 
his  real  estate  to  vacate  or  discharge  such 
levy  is  not  a  ''finf^  disposition"  of  the  prop- 
erty affected  by  tne  levy,  within  the  mean- 
ing of  the  provisions  of  the  bankrupt  act  of 
July  1,  1898  (30  Stat,  at  L.  544,  chap.  541, 
U.  6.  Comp.  Stat.  1901,  p.  3418), '§  3a  (3), 
declaring  that  acts  of  bankruptcy  by  a  per- 
son shaU  consist  of  his  having,  inter  alia, 
suffered  or  permitted,  while  insolvent,  any 
creditor  to  ootain  a  preference  through  legal 
proceedings,  and  not  having  at  least  five 
days  before  a  sale  or  final  disposition  of  any 
property  affected  by  such  preference,  vacated 
or  discharged  the  preference.  Citizens  Bkg. 
Co.  V.  Ravenna  Nat.  Bank,  234  U.  S.  360, 
34  Sup.  Ct.  Rep.  806,  58:  1352 

84.  An  insolvent  debtor  cannot  be  said 
to  have  committed  an  act  of  bankruptcy  ren- 
dering him  subject  to  involuntary  adjudi- 
cation as  a  bankrupt  under  the  bankrupt  act 
of  July  1,  1898  (30  Stat,  at  L.  644,  chap. 
641,  U.  S.  Comp.  Stat.  1901,  p.  3418),  mere- 
ly by  inaction  for  the  period  of  four  months 
after  the  levy  of  an  execution  upon  his 
real  estate,  in  view  of  the  declaration  of 
§  3a  (3)  of  such  act,  that  a  person  com- 
mits an  act  of  bankruptcy  when  he  has, 
inter  alia,  suffered  or  permitted,  while 
insolvent,  any  creditor  to  obtain  a  pref- 
erence through  legal  proceedings,  and  not 
having,  at  least  five  days  before  a  sale  or 
final  disposition  of  any  property  affected 
by  such  preference,  vacated  or  discharged 
the  preference,  which  manifestly  means  that 
to  avoid  an  act  of  bankrupted  it  will  be 
sufiicient  if  the  lien  is  lifted  five  days  before 
final  sale  or  disposition  of  any  of  the  prop- 
erty affected,  such  meaning  not  being  dis- 
turbed by  the  provisions  of  §  3b,  dealing 
with  and  limiting  to  four  months  after  the 
act  of  bankrupt^  the  time  for  filing  peti- 
tions in  bankruptcy,  and  §§  67c  and  67f, 
dealing  with  the  retrospective  effect  of  ad- 
judications in  bankruptcy.  Citizens  Bkg. 
Co.  V.  Ravenna  Nat.  Bank,  234  U.  S.  360, 
34  Sup.  Ct.  Rep.  806,  58:  1352 


IV.  Petition  and  i^djudicatifm. 

Interlocutory  decree  in  bankruptcy  pro- 
ceedings, see  Appeal  and  Error,  13. 

General  effect  as  avoiding  prior  transac- 
tions, see  infra,  V.  b,  1. 

Examination  of  bankrupt  before  adjudica- 
tion, see  Bankruptcy,  31. 

Mandamus  to  review,  see  Mandamus,  17. 

Amendment. 

35.  A  court  of  bankruptcy  does  not 
abuse  its  discretion  by  permitting  a  defective 
verification  of  an  involuntary  petition  to  be 
cured  by  amendment,  or  by  allowing  an 
amendment  to  such  petition  to  show  that 
the  alleged  bankrupt  does  not  come  within 
the  excepted  classes  of  persons  who  may  not 
be  declared  bankrupt.  Armstrong  v.  Fer- 
nandez, 208  U.  S.  324,  28  Sup.  Ct.  Rep.  419, 

52:  514 


Unliquidated  claini  aa  basis  of  proceed- 
ing. 
36.  An  involuntary  petition  in  bank- 
ruptcy may  be  based  upon  a  claim  for  un- 
liquidated damages  arising  out  of  a  breach 
of  warranty  on  the  sale  of  personalty,  al- 
though, by  the  provision  of  the  bankrupt  act 
of  July  1,  1898  (30  Stat,  at  L.  553,  chap. 
641,  U.  S.  Comp.  Stat.  1901,  p.  3432),  §  59b, 
such  petitions  may  be  filed  only  by  creditors 
who  have  provable  claims,  since,  if  the 
claim  is  of  a  kind  that  can  be  proved  in 
bankruptcy,  this  provision  is  satisfied;  and 
the  claim  in  question  is  provable  under  § 
63a  of  that  acl^  as  founded  upon  a  contract, 
even  if,  in  case  of  fraud,  there  may  b#  an  in- 
dependent claim  purely  in  tort;  Frederic 
L.  Grant  Shoe  Co.  v.  W.  M.  Laird  Co.  212 
U.  S.  445,  29  Sup.  Ct.  Rep.  332,      53:  591 

Ck>ncla8ivenes8  of  adjudication. 

Collateral   attack   on   adjudication    of, 
see  Judgment,  34. 

87.  An  adjudication  in  bankruptcy 
against  two  brothers  as  partners  ia  not  con- 
clusive as  to  the  existence  of  the  partner- 
ship and  the  title  to  the  assets  as  against 
the  trustees  in  bankruptcy  of  one  of  the 
brothers,  who  were  not  heard  on  that  ques- 
tion, although  they  had  filed  a  danial  and 
answer.  Manson  v.  Williams,  213  U.  S. 
453,  29  Sup.  Ct.  Rep.  519,  53:  869 

'  38.  No  adjudication  setting  off,  under 
the  bankrupt  act  of  July  1,  1898  (30  Stat, 
at  L.  644,  chap.  541,  Comp.  Stat.  1913,  §g 
9686,  9652) ,  §  68a,  against  the  proved  claim 
of  a  creditor,  a  claim  against  it  which  was 
listed  among  the  bankrupt's  unliquidated 
assets,  was  involved  in  bankruptcy  proceed- 
ings terminating  in  a  decree  in  composition, 
where  such  erraitor,  though  objecting  to 
the  composition,  made  no  attempt  to  have 
the  set-off  adjudicated  in  the  bankruptcy 
court,  made  no  opposition  to  the  confirma- 
tion of  the  composition,  and  took  and 
holds  its  composition  dividend  on  the  full 
amount  of  its  claim  in  the  same  manner  as 
other  creditors.  Cumberland  Glass  Mfg.  Co. 
V.  De  Witt,  237  U.  S.  447,  35  Sup.  Ct.  Rep. 
630,  59:  1042 


F.  Assets,  their  collection  and  adnUnia^ 

tration. 

a.    What    conetUutes    assets. 

Congressional  adoption  of  state  exemption 

laws,  see  Constitutional  Law,  701. 
See  also  supra,  89. 

39.  The  advantage  derived  from  a  mis- 
take made  by  a  bankrupt  when  reducing 
to  writing  a  contract  made  by  him  is 
not  an  asset  in  the  hands  of  the  trus- 
tee in  bankruptcy,  as  part  of  the  bankrupt 
estate.  Zartman  ▼.  First  Nat.  Bank,  216 
U.  S.  134,  30  Sup.  Ct.  Rep.  368,        54:  418 

Sditorial  note. 
Seat  on  exchange,  or  funds  derived  from 
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truisftetioiiB   on   ezehange,   as   assets.     27 
L.R.A.(N^.)    613. 

Life  insnranoe. 

40.  Policies  of  life  insuranoe  on  the  life 
of  the  bankrupt  which  do  not  have  a  cash 
Burrender  value  available  to  the  bankrupt 
at  the  time  of  bankruptcy  as  a  cash  asset  to 
not  pass  to  the  trustee  in  bankruptcy,  under 
the  bankrupt  act  of  July  1,  1898  (30  Stat. 
St  L.  665,  chap.  541,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1511),  §  70a,  subd.  5,  which,  though 
inrestuig  the  trustee  with  the  title  to  prop- 
erty which,  prior  to  the  filing  of  the  peti- 
tion, he  could  by  any  means  have  trans- 
ferred, or  which  might  have  been  levied 
upon  and  sold  under  judicial  process 
sgainst  him,  provides  that  a  bankrupt, 
when  the  cash  surrender  value  of  insurance 
policies  having  such  value  has  been  ascer- 
tained, may  pay  or  secure  such  sum  to  the 
trustee,  and  continue  to  hold  and  own  them 
free  from  claims  of  creditors,  and  that 
otherwise  the  policies  shall  pass  to  the 
trustee  as  assets.  Burlixigham  v.  Grouse, 
228  U.  S.  459,  33  Sup.  Ct.  Rep.  564,  57:  920 

Annotated  in  46  L.R.A.(N.S.)  '148. 

41.  The  absolute  assignment  by  a  bank- 
rupt of  policies  of  life  insurance  on  his  life 
does  not  exclude  them  from  the  operation  of 
the  proviso  in  the  bankrupt  act  of  July  1, 
1S98  (30  SUt.  at  L.  565,  chap.  541,  U.  S. 
Comp.  Stat.  1911,  p.  1511),  §  70a,  subd.  5, 
that  a  bankrupt,  when  the  cash  surrender 
▼alue  of  policies  having  such  a  value  has 
been  ascertained,  may  pay  or  secure  such 
smn  to  the  trustee,  and  continue  to  hold 
and  own  them  free  from  the  claims  of  cred- 
itors, otherwise  they  shall  pass  to  the  trus- 
tee as  assets ;  and  such  policies,  therefore,  if 
they  have  no  cash  surrender  value,  do  not 

Cto  the  trustee  in  bankruptcy.    Burling- 
T.  Grouse,  228  U.  S.  459,  33  Sup.  Gt. 
Rep.  564,  57:  920 

42.  The  time  when  the  petition  in  bank- 
mptcy  ia  filed  fixes  the  cash  surrender  value 
of  the  insurance  policies  mentioned  in  the 
proviso  in  the  bankrupt  act  of  July  1,  1898 
(30  Stat,  at  L.  565,  chap.  541,  U.  S.  Gomp. 
8tat.  Supp.  1911,  p.  1511),  §  70a,  subd.  5, 
that  a  bankrupt,  when  the  cash  surrender 
value  of  insurance  policies  having  such 
value  has  been  ascertained,  may  pay  or  se- 
core  such  sum  to  the  trustee  and  continue 
to  hold  and  ovm  them  free  from  the  claims 
of  creditors,  otherwise  the  policies  shall 
pass  to  the  trustee  as  assets,  and  hence  the 
death  of  the  bankrupt  between  the  time  of 
the  filing  of  the  petition  and  the  date  of  the 
adjudication  does  not  make  the  proceeds  of 
the  policies,  over  and  above  the  cash  sur- 
render value,  assets  in  the  hands  of  the 
tnistee,  although  that  section  also  provides 
that  the  trustee,  upon  his  appointment  and 
qualification,  becomes  vested  by  operation 
of  law  with  the  title  of  the  bankrupt  as  of 
the  date  of  adjudication.  Everett  v.  Jud- 
ion,  228  U.  S.  474,  33  Sup.  Gt.  Rep.  568, 

57:927 
Cited  in   notes  in  46  L.R.A.(N.S.)    148, 
and  57  L.  ed.  U.  S.  920,  921,  on  life  in- 
surance as  assets  of  bankrupl 


43.  The  right  of  a  bankrupt  under  the 
bankrupt  act  of  July  1,  1898  (30  Stat,  at  L. 
565,  chap.  541,  U.  S.  Gomp.  Stat.  Supp. 
1911,  p.  1611),  §  70a,  subd,  5,  to  pay  the 
trustee  in  bankruptcy  the  cash  surrender 
value  of  insurance  policies  on  his  life,  and 
to  continue  to  hold  and  own  them  free  from 
the  claims  of  creditors,  is  not  extinguished 
by  his  death  after  the  filing  of  the  petition, 
but  before  adjudication,  and  such  right  may 
be  exercised  by  his  executors.  Andrews  v. 
Partridge,  228  U.  S.  479,  33  Sup.  Gt.  Rep. 
570,  67: 92& 

Gited  in  notes  in  46  L.R.A.(N.S.)  148, 
and  57  L.  ed.  U.  S.  921,  on  life  insur- 
ance as  assets  of  bankrupt. 

Bditoiial  notes. 

Life  insurance  as  assets  of  bankrupt.  57 
L.  ed.  U.  S.  920. 

Life  insurance  as  assets  of  bankrupt.  41 
L.RJl.(N.S.)   123,  46  L.R,A.(N.S.)    148. 

Life  insurance  policy  as  passing  to  trus- 
tee in  bankruptcy.  20  Ann.  Gas.  1186; 
Ann.  Gas.  1915B,  1289. 

Sharee  of  stock  in  poasession  of  bank- 
rupt broker. 

44.  Shares  of  stock  in  a  certain  corpora- 
tion, indorsed  in  blank,  and  found  •  in  the 
possession  of  a  bankrupt  firm  of  stock  brok- 
ers in  an  amount  greater  than  should  have 
been  on  hand  for  a  customer  for  whom 
shares  in  such  corporation  had  been  bought 
with  the  understanding  that  they  were  to 
be  paid  for  in  full,  there  being  at  the  time 
of  the  purchase  an  ample  credit  balance 
with  the  firm  in  the  customer's  favor  ap- 
plicable on  its  books  to  such  payment,  are 
not,  up  to  the  amount  of  such  purchase,  a 
part  of  the  general  bankrupt  estate  for  the 
benefit  of  creditors,  but  should  be  turned 
over  to  such  customer,  where  they  are  other- 
wise unclaimed,  although  they  cannot  be 
identified  as  the  identical  shares  pur- 
chased for  him.  Gorman  v.  Littlefield,  229 
U.  S.  19,  33  Sup.  Gt  Rep.  690,      57:  1047 

46.  The  shares  represented  by  a  certifi- 
cate of  stock  in  a  corporation  foimd  in  the 
possession  of  a  bankrupt  firm  of  stock 
brokers,  though  insufficient  fully  to  satisfy 
those  of  its  customers  for  whom  it  had 
bought  shares  in  such  corporation,  should 
be  allotted  to  such  customers  pro  rata,  al- 
though such  shares  are  not  the  identical 
ones  purchased  for  any  of  such  customers. 
Duel  V.  Hollins,  241  U.  &  523,  36  Sup.  Gt. 
Rep.  615,  60:  1143 

Spendthrift  trust. 

46.  The  equitable  life  interest  of  the 
beneficiary  in  a  trust  created  by  a  bequest  of 
a  fund  to  a  trustee  to  pay  the  entire  net 
income  thereof  to  the  beneficiary  for  life 
''free  from  the  interference  or  control  of  her 
creditors"  did  not  pass  to  her  trustee  in 
bankruptcv,  under  the  bankrupt  act  of  July 
1,  1898  fso  Stat,  at  L.  566,  chap.  541, 
Gomp.  Stat.  1913,  §  9654),  §  70a  (5),  vest- 
ing in  the  trustee  all  property  that  the 
bankrupt  "could  by  any  means  have  trans- 
ferred,'' where  the  local  law  treats  such  re- 
strictions against  interference  or  control  by 
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creditorB  aa  limiting  the  character  of  the 
equitable  property,  and  inherent  in  it.  Ea- 
ton V.  Boston  Safe  Deposit  &  T.  Co.  240  U. 
S.  427,  38  Sup.  Ct.  Rep.  391,  60:  723 

Cited   in   note   in   L.R.A,1917A,   990,   on 

interest  in   spendthrift  trust  as  asset 

in  bankruptcy. 

b.  Avoidance  of  prior  transfer,  prefer* 

ence,  or  levy, 

1,  General  effect  of  insolvency  or  adju* 

dication  of  panJcruptffy. 

Validity  of   prior  tranBactions,  see  infra, 

V.  b,  2,  b. 
Surrender    of    void    preference    to    permit 

proof  of  claim,  see  infra,  107,  108. 

47.  The  possibility  that  the  trustee  in 
bankruptcy  may  recover  against  directors 
and  officers  of  the  bankrupt  corporation  for 
dereliction  of  duty,  and  against  stockholders 
for  unpaid  subscriptions  and  additional  lia- 
bility, does  not  prevent  the  trustee  from 
successfully  resisting  an  attempt,  to  estab- 
lish a  lien  upon  all  the  bankrupt's  property 
in  his  hands  under  a  chattel  mortgage  void 
as  to  creditors  at  the  time  of  the  adjudica- 
tion in  bankruptcy,  even  conceding  that  or- 
dinarily the  trustee  seeking  to  set  aside  a 
fraudulent  conveyance  must  aver  and  prove 
that  the  estate  has  not  sufficient  assets  in 
his  hands  to  satisfy  the  claims  filed  against 
the  bankrupt.  Knapp  v.  Milwaukee  Trust 
Co.  216  U.  S.  545,  30  Sup.  Ct.  Rep.  412, 

54:  610 

48.  The  existence  long  prior  to  the  bank- 
ruptcy proceedings  of  the  right  of  antecedent 
creditors,  under  Ky.  Stat.  §  1907,  to  set 
aside  conveyances  made  by  the  bankrupt 
without  consideration,  does  not  prevent  the 
application  of  the  provisions  of  the  bank- 
rupt act  of  July  1,  1898  (30  Stat,  at  L. 
666,  chap.  541,  Comp.  Stat.  1913,  §  9651), 
§  67f,  for  avoiding  or  preserving  for  the 
benefit  of  the  bankrupt  estate  liens  obtained 
by  legal  proceedings  within  four  months  of 
the  bankruptcy  proceedings,  where  the  suits 
to  enforce  such  right  were  not  begun  nor 
the  attachments  therein  issued  until  within 
the  four  months'  period.  Globe  Bank  k  T. 
Co.  V.  Martin,  236  U.  S.  288,  35  Sup.  Ct. 
Rep.  377,  59:  583 

2,  Validity  of  prior  transfer,  lien,  as* 

signment,  or  attachment. 

a.  In  general. 

Avoiding  preference  under  state  laws,  see 
infra,  96,  97. 

What  constitutes  decision  of  Federal  ques- 
tion as  to,  see  Appeal  and  Error,  456. 

Decree  avoiding  will  not  be  disturbed  on  is- 
sues not  raised  below,  see  Appeal  and 
Error,  1154. 

Limitation  of  action  governing  suit  to  set 
aside  conveyance  by  bankrupt,  see  Lim- 
itation of  Actions,  33. 

Effect  of  general  verdict  in  favor  of  trus- 
tee, see  Trial,  90. 

See  also  supra,  33,  34. 


49.  To  constitute  a  preference  voidable 
under  the  bankrupt  act  of  July  1,  1898  (30 
Stat,  at  L.  545,  chap.  541,  U.  S.  Comp.  Stat. 
1901,  p.  3420),  §  60,  as  amended  by  the  act 
of  February  5,  1903  (32  Stat,  at  L.  799, 
chap.  487,  U.  S.  Comp.  Stat.  Supp.  1909, 
p.  1314),  it  is  not  necessary  that  the  trans- 
fer of  the  insolvent's  property  be  made  di- 
rectly to  the  creditor.  It  may  be  made  to 
another,  for  his  benefit.  National  Bank  of 
Newport  ▼.  National  Herkimer  County  Bank, 
225  U.  S.  178,  32  Sup.  Ct.  Rep.  633,  56:  1042 

50.  An  act  on  the  part  of  the  bankrupt 
whereby  he  surrenders  or  encumbers  his 
property  or  some  part  of  it  for  the  benefit 
of  a  particular  creditor,  and  thereby  dimin- 
ishes the  estate,  is  what  is  meant  by  the 
provisions  of  the  bankrupt  act  of  July  1, 
1898  (30  Stat,  at  L.  544,  chap.  541,  Comp. 
Stat.  1913,  §  9644) ,  §  60b,  as  amended  by  the 
act  of  June  25,  1910  (36  Stat,  at  L.  838, 
chap.  412,  Comp.  Stat.  1913,  §  9644),  which 
declares  that  a  transfer  by  a  bankrupt  of 
any  of  his  property  shall  be  voidable  by  the 
trustee  if  it  be  made  or  recorded,  when  re- 
cording is  re<juired,  within  four  months  be- 
fore the  petition  in  bankruptcv  is  filed,  and 
the  bankrupt  is  insolvent,  and  the  transfer 
then  operates  as  a  preference.  Bailey  v. 
Baker  Ice  Mach.  Co.  239  U.  S.  268,  36  Sup. 
Ct.  Rep.  50,  60:  875 

51.  A  creditor  of  a  bankrupt  cannot  be 
charged  with  receiving  a  voidable  prefer- 
ence by  transfer,  within  the  meaning  of  the 
bankrupt  act  of  July  1,  1898  (30  SUt.  at 
L.  545,  chap.  541,  U.  S.  Comp.  Stat.  1901, 
p.  3420),  §  60,  as  amended  by  the  act  of 
February  5,  1903  (32  Stat,  at  L.  799,  chap. 
487,  U.  S.  Comp.  Stat.  Supp.  1909,  p.  1314 ) , 
unless  he  takes  by  virtue  of  a  disposition 
by  the  insolvent  debtor  of  his  property  for 
the  creditor's  benefit,  so  that  the  estate  of 
the  debtor  is  thereby  diminished.  National 
Bank  of  Newport  v.  National  Herkimer 
County  Bank,  225  U.  S.  178,  32  Sup.  Ct. 
Rep.  633,  56:  1042 

Cited  in  note  in  45  L.RA.(N.S.)  1068, 
on  payment  of  debt  by  bankrupt  as 
preference  to  surety. 

52.  The  avoidance,  as  an  unlawful  prefer, 
ence,  of  a  conveyance  by  an  insolvent  debt- 
or to  a  creditor  in  satisfaction  of  the  debts 
due  the  latter,  or  those  for  which  he  is 
liable,  cannot  be  defeated  on  the  theory  that 
such  conveyance  was  in  performance  of  an 
agreement  between  the  parties,  antedating 
the  bankruptcy  proceedings  by  more  than 
four  months,  where  the  contract  in  fact  was 
merely  an  agreement  on  the  part  of  the 
bankrupt  and  his  co-owner  to  sell,  and  on 
the  pait  of  the  creditor  and  another  to  buy, 
at  a  named  price,  and  such  contract  and  a 
deed  drawn  in  pursuance  of  its  terms  were 
never  delivered,  but  were  deposited  in  es- 
crow, and  never  became  operative  instru- 
ments. Page  ▼.  Rogers,  211  U.  S.  575,  29 
Sup.  Ct.  Rep.  159,  53:  332 

Cited  in  note  in  40  L.R.A.(N.S.)  640,  on 
voidability  of  transfer  within,  pursu- 
ant to  executory  agreement  antedating 
four  months'  period. 
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68.  After  the  trustee  in  bankruptcy  has 
virtually  asserted,  under  the  sanction  of  the 
court  with  the  assent  of  a  debtor  to  the 
bankrupt  estate,  the  power  to  take  legal  pos- 
session of  the  debtor's  stock  in  trade  which 
the  Utter  bad  fgreed  to  hold  as  security 
for  the  debt»  it  is  too  late  for  creditors  of 
the  bankrupt,  as  the  result  of  an  agree- 
ment with  such  debtor,  thereafter  made,  to 
raise  the  question  whether  the  original 
agreement  as  to  the  stock  between  the  debt- 
or and  the  bankrupt  was  ineffective  to  oper- 
ate aa  a  lien  as  to  creditors  because  of  the 
want  of  delivery.  Merchants  Nat.  Bank  v. 
Sexton,  228  U.  S.  634,  33  Sup.  Ct.  Rep.  725, 

57:  998 

Intent  to  prefer. 

54.  The  necessary  effect  upon  other  cred- 
itors of  a  mortgage  executed  by  an  insolvent 
within  four  months  of  the  filing  of  a  peti- 
tion in  bankruptcy,  to  secure  a  pre-existing 
debt,  does  not  dispense  with  the  necessity 
of  showing  an  actual  intent  on  his  part  to 
hinder,  delay,  or  defraud  creditors,  which  is 
essential  under  the  bankrupt  act  of  July 
1, 1898  (30  Stat,  at  L.  644,  chap.  541,  U.  S. 
Comp.  Stat.  1901,  p.  3418),  §  67e,  in  order 
to  avoid  such  mortgage,  where  the  mort- 
gagee was  ignorant  of  the  insolvency  of 
the  mortgagor,  and  had  no  reason  to  be- 
lieve that  a  preference  was  intended.  Coder 
V.  Arte,  213  U.  S.  223,  29  Sup.  Ct.  Hep.  436, 

53:  772 

Knowledge  of  intent. 

Proper  judgment  in  suit  to  set  aside 
fraudulent  conveyance  where  trans- 
feree had  no  knowledge  of  fraudu- 
lent intent,  see  Appeal  and  Error, 
1166. 

55.  Foreign  bankers  having  accepted  and 
paid  in  due  course  and  in  entire  g(K>d  faith 
drafts  with  forged  railroad  bills  of  lading 
attached,  covering  alleged  through  ship- 
menta  of  cotton  by,  rail  and  water  to  a  for- 
eign port,  are  not  chargeable  with  knowl- 
edge that  a  preference  was  intended  or 
^ven  contrary  to  the  bankrupt  act  of  July 
1,  1898  (30  Stat,  at  L.  544,  chap.  541), 
$$  60a,  60b,  as  amended  by  the  act  of  Feb- 
ruary 5,  1903  (32  Stat,  at  L.  797,  chap. 
487,  Comp.  Stat.  1913,  §  9644),  when 
the  bankrupt  consi^ors  substituted  in 
place  of  the  fictitious  bills  of  lading 
genuine  bills  of  lading  issued  by  an 
ocean  carrier  covering  cotton  subsequently 
shipped  by  such  consignors  to  prevent  the 
discovery  of  their  dishonest  methods,  the 
physical  possession  of  such  cotton  having 
passed  during  transit  from  a  responsible 
railroad  to  a  trustworthy  steamship  com- 
pany, and  the  bankers  having  no  actual 
knowledge  of  the  fraud  practised  upon  them. 
Pyle  V.  Texatf  Transport  &  Terminal  Co.  23S 
U.  S.  90,  35  Sup.  Ct.  Rep.  667,        59:  1215 

56.  Payment  of  a  depositor's  notes  given 
to  the  bank  by  checks  drawn  on  his  deposit 
aoeonnt  within  four  months  of  proceedings 
in  bankruptcy  against  such  depositor  does 
sot  amount  to  a  preference  forbidden  by  the 
bankrupt  act  of  July  1,  1898   (30  Stat,  at 


L.  544,  chap.  641,  U.  S.  Comp.  Stat.  1901, 
p.  3418),  where  the  bank  had  no  reasonable 
cause  to  believe  that  a  preference  would 
thereby  be  effected.  Studley  v.  Boylston 
Nat.  Bank,  229  U.  S.  523,  33  Sup.  Ct.  Rep. 
806,  57:  1313 

57.  The  mere  knowledge  that  the  money 
loaned  to  an  insolvent  firm  on  the  security 
of  its  book  accounts  within  four  months  of 
the  bankruptcy  proceedings  was  to  be  us^ 
to  pay  an  existing  debt  does  not  charge 
the  transferee  with  knowledge  of  any  in- 
tent on  the  part  of  the  borrower  to  defraud, 
so  as  to  entitle  the  trustee  in  bankruptcy  to 
have  the  transfer  set  aside  as  fraudulent. 
Van  Iderstine  v.  National  Discount  Co.  227 
U.  S.  575,  33  Sup.  Ct.  Rep.  343,      57:  652 

Notice  or  knowledge  of  insolvency. 

58.  A  bank  which  had  issued  margin  cer- 
tificates to  a  depositor,  evidencing  deposits 
made  by  him  to  secure  the  performance  of 
his  dealings  on  the  Chicago  board  of  trade, 
did  not  receive  a  preference  forbidden  by 
the  bankrupt  act  of  July  1,  1898  (30  Stat. 
at  L.  544,  chap.  541,  U.  S.  Comp.  Stat.  1001, 
p.  3418 ) ,  §  60a  and  b,  where  such  depositor, 
being  in  financial  difficulties,  afterwards 
transferred  his  open  trades  to  a  corpora- 
tion which  a^eed  to  and  did  carry  them 
out,  substitutmg  its  own  securities  for  his, 
and  turning  over  the  margin  certificates 
thus  secured  to  the  bank,  which,  with  rea- 
sonable cause  to  believe  the  depositor  in- 
solvent, and  within  four  months  of  the  pro- 
ceedings in  bankruptcy  against  him,  applied 
the  amount  of  the  deposits  to  his  indebted- 
ness to  the  bank.  Continental  &  C.  T.  &  S. 
Bank  v.  Chicago  Title  A  T.  Co.  229  U.  S. 
435,  33  Sup.  Ct.  Rep.  829,  57:  1268 

59.  A  balance  left  in  a  deposit  subject 
to  check  for  specific  purposes  may  be  ap- 
plied bv  the  bank  to  the  payment  of  the  de- 
positors indebtedness  to  it  without  violat- 
ing the  prohibitions  of  the  bankrupt  act  of 
July  1,  1898.  (30  Stat,  at  L.  544,  chap.  541, 
U.  S.  Comp.  Stat.  1901,  p.  3418),  §  60a  and 
b,  against  preferential  transfers,  although 
the  transaction  was  within  four  months  of 
the  bankruptcy  proceedings  against  the  de- 
positor, and  the  bank  at  uie  time  had 
reasonable  cause  to  believe  him  insolvent. 
Continental  &  C.  T.  &  S.  Bank  y.  Chicaffo 
Title  &  T.  Co.  229  U.  S.  435,  33  Sup.  Ct. 
Rep.  829,  57:  1268 

60.  A  mortgage  of  all  the  mortgagor's 
property,  given  to  secure  notes,  overdue 
when  the  mortgage  was  recorded,  which 
represent  moneys  advanced  to  take  up  other 
notes  given  by  the  mortgagor,  bearing  in- 
dorsements that  the  bank  discounting  and 
holding  them  claimed  to  be  forgeries,  must 
be  deemed  to  be  one  to  hinder,  delay,  or  de- 
fraud the  creditors  of  the  mortgagor,  with- 
in the  meaning  of  the  Bankrupt  Act  of  July 
1,  1898  (30  Stat,  at  L.  564,  chap.  541, 
Comp.  Stat.  1913,  §  9651),  §  67e,  avoiding, 
"except  as  to  purchasers  in  good  faith  and 
for  a  present  fair  consideration,"  every 
transfer  made  by  the  bankrupt  "within  four 
months  prior  to  the  filing  of  the  petition. 
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with  the  intent  and  purpose  on  his  part  to 
hinder,  delay,  or  defraud  his  crediters,  or 
any  of  them,"  where  the  mortgagee  knew 
that  the  mortgagor  was  insolvent  and  was 
making  a  preferential  payment  to  avoid  a 
threatened  criminal  prosecution,  and  must 
have  known  that  suspension  of  his  business 
and  bankruptcy  would  result  from  giving 
and  recording  such  mortgage.  Dean  v. 
Davis,  242  U.  S.  438,  37  Sup.  Ct.  Rep.  130, 

61:  419 

61.  No  preferential  transfer  forbidden  by 
the  Bankrupt  Act  of  July  1,  1898  (30  Stat. 
at  L.  664,  chap.  641,  Comp.  Stat.  1913,  § 
9661),  §  60b,  as  amended  by  the  Act  of 
Feb.  6,  1903  (32  Stat,  at  L.  800,  chap.  487, 
Comp.  Stat.  1913,  §  9644),  when  made  with- 
in four  months  of  the  kuinkruptcy  proceed- 
ings, results  from  the  giving  of  a  mortgage 
by  the  bankrupt  to  secure  notes  represent- 
ing moneys  contemporaneously  advanced  by 
the  mortgagee  to  take  up  other  notes  given 
by  the  bankrupt,  which  the  bank  discount- 
ing and  holdine  them  claimed  bore  forged 
indorsements,  although  the  mortgagee  knew 
that  the  mortgagor  was  insolvent.  If  any- 
one was  preferred,  it  was  the  bank,  not  the 
mortgagee.  Dean  v.  Davis,  2^  U.  S.  438, 
37  Sup.  Ct.  Rep.  130,  61:  419 

b.  Particular  tranaaoUonm. 

Examining  and  reducing  counsel  fees,  see 
supra,  6,  7. 

Review  of  discretion  below  as  to  preservar 
tion  of  lien  for  benefit  of  bankrupt  es- 
tate, see  Appeal  and  Error,  861. 

62.  A  bank  discounting  a  note  on  the  in- 
dorsement of  the  payee,  who  took  the  avails 
for  his  own  use,  and  demanding  and  receiv- 
ing as  collateral  upon  renewal  specific  prop- 
erty of  the  payee,  having  already  been  given 
a  general  pledge  of  the  payee's  property  to 
secure  this  and  other  indebtedness,  is  not 
chargeable  with  receiving  a  preference  void- 
able under  the  bankrupt  act  of  July  1,  1898 
(30  Stat,  at  L.  545,  chap.  541,  U.  S.  Comp. 
Stat.  1901,  p.  3420),  §  60,  as  amended  by 
the  act  of  Feb.  6,  1903  (32  Stat,  at  L.  799, 
chap.  487,  U.  S.  Comp.  Stat.  Supp.  1909,  p. 
1314),  where  the  payee,  within  four  months 
of  the  maker's  adjudication  in  bankruptcy, 
paid  the  note  before  maturity  with  his  own 
funds  and  received  back  the  collateral, 
charging  the  amount  so  paid  to  the  maker, 
to  which  he  was  indebted  in  a  larger  sum 
on  open  account,  and  receiving  a  correspond- 
ing credit  on  the  maker's  books.  Nation- 
al Bank  of  Newport  v.  National  Herkimer 
County  Bank,  226  U.  S.  178,  32  Sup.  Ct. 
Rep.  633,  66:  104S 

63.  A  bank  which  credits  to  the  general 
deposit  account  of  a  firm  of  stock  brokers 
the  amount  of  a  clearance  loan  made  with 
the  understanding  that  it  was  to  be  used 
solely  to  clear  securities,  and  was  to  be 
repaid  later  in  the  day,  and  which  does  not 
require  the  securities  released  to  be  kept 
separate,  or  that  any  separate  account  be 
kept  of  money  received  from  deliveries  of 


stock  so  released,  obtains  a  preference  void- 
able by  the  brokers'  trustee  in  bankruptcy, 
where,  after  the  brokers'  suspension,  it  de- 
manded and  received  from  them  securities 
without  regard  to  their  source,  to  make  good 
the  brokers'  obligation  to  the  bank,  with 
notice  in  terms  l£at  it  was  thereby  receiv- 
ing a  preference,  and  that  the  brokers  were 
going  into  bankruptcy.  National  Citv  Bank 
V.  Hotchkiss,  231  U.  S.  60,  84  Sup.  Ct.  Rep. 
20,  68:  115 

64.  A  contract  between  a  railway  com- 
pany, a  construction  company,  and  the 
latter's  sureties,  which,  after  reciting  the 
controversy  as  to  whether  the  construction 
contract  had  been  performed,  the  filing  of 
claims  for  liens  and  attachment  suits  for 
more  than  the  sum  admitted  by  the  rail- 
way company  to  be  due,  and  the  latter  com- 
pany's assertion  of  its  right  against  the 
surety  companies,  fixed  a  sum  to  be  paid 
by  the  railway  company  in  full  settlement 
of  the  mutual  claims  between  it  and  the 
construction  company,  which  sum,  with  an 
additional  amount  to  be  furnished  by  the 
surety  companies,  should  be  put  into  the 
hands  of  named  trustees  "to  be  used  in 
paying  all  lienable  claims"  growtog  out  of 
the  construction  contract,  created  an  equi- 
table lien  in  favor  of  all  alleged  liens  which 
the  parties  should  deem  to  have  color  of 
right,  and  the  fund  having  thus  hem  ap- 
propriated and  set  aside  more  than  four 
months  before  bankruptcy  proceedings 
against  the  construction  company  were  be- 
gun, a  preference  was  not  created  by  the 
formal  ascertainment  of,  and  payment  to,  a 
specific  beneficiary  within  the  four  months' 
period.  Johnson  v.  Root  Mfg.  Co.  24]  U.  S. 
160,  36  Sup.  Ct.  Rep*  620,  60:  934 

66.  A  trust  deed  never  delivered  as  a 
present,  valid,  and  subsisting  obligation  can- 
not excuse  a  payment  by  the  grantor  on  the 
indebtodness  covered  by  such  deed,  which 
payment  otherwise  would  be  invalid  under 
the  bankruptcy  law  as  an  imlawful  prefer- 
ence. Page  V.  Rogers,  211  U.  S.  676,  29  Sup. 
Ct.  Rep.  159,  63:  338 

66.  A  defaulting  trustee  of  several  trusts, 
who,  with  knowledge  of  his  insolvency,  and 
within  four  months  of  the  filing  of  a  pe- 
tition in  bankruptoy  against  him,  trans- 
ferred his  individual  property  from  himself 
individually  to  one  of  such  trusts,  and  to 
himself  as  trustee  thereof,  to  make  good  a 
shortage,  the  effect  being  to  enable  that 
trust  to  recover  a  larger  share  of  its  debt 
than  the  others,  thereby  gave  a  preference 
within  the  meaning  of  the  provision  of  the 
act  of  July  1,  1898  (30  Stat,  at  L.  644, 
chap.  641,  U.  8.  Comp.  Stat.  1901,  p.  3418 ) , 
§  60a,  as  amended  by  the  act  of  February 
6,  1903  (32  Stat,  at  L.  799,  chap.  487,  U. 
S.  Comp.  Stat.  Supp.  1911,  p.  1506),  that  a 
transfer  by  an  insolvent  within  four  months 
of  bankruptcy  shall  be  deemed  a  preference 
if  any  one  of  his  creditors  will  obtain  there- 
by a  greater  percentage  of  his  debt  than 
any  other  creditor  of  the  same  class.  Clarke 
V.  Rogers,  228  U.  8.  634,  33  Sup.  Ct.  Rep. 
687,  57: 968 
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Asii^meBt  of  accounts. 

See  also  supra,  67. 

87.  Successive  assigzunents  of  accounts 
by  waj  of  security,  in  pursuance  of  a  con- 
tract under  which  advances  were  made  to  en- 
able the  assignor  to  get  the  goods,  on  the 
faith  of  the  undertaking  that  the  accounts 
ehould  be  assigned,  made  without  knowledge 
of  the  assignor's  insolvency,  and  without 
conscious  fraudulent  intent,  were  not  bad 
u  against  the  bankrupt  assignor's  general 
creditors  without  lien  because  the  contract 
embraced  all  accounts,  and  the  lien  there- 
under was  a  secret  one.  Greey  v.  Docken- 
dorff,  231  U.  S.  613,  34  Sup.  Ct.  Hep.  166. 

58:  339 

Bankers  lien  or  right  oir  set-off. 

See  also   supra,  69. 

68.  The  enforcement  by  a  bank  of  its  lien 
or  right  of  set-off  by  applying  deposits, 
honestly  made  in  due  course  of  business, 
lod  without  intent  to  prefer  the  bank,  to 
the  payment  of  the  depositor's,  notes  in  the 
bank's  favor  as  they  matured,  does  not, 
though  within  four  months  of  the  bank- 
ruptcy proceedings  against  such  depositor, 
constitute  a  preference  forbidden  by  the  act 
of  July  1,  1898  (30  Stat,  at  L.  644,  chap. 
541.  U.  S.  Ck>mp.  Stat.  1901,  p.  3418),  there 
being  nothing  in  §  68a  of  that  act  which 
prevents  the  parties  from  voluntarily  doing 
before  the  petition  is  filed  what  the  section 
itself  requires  to  be  done  after  the  proceed- 
ings in  bankruptcy  are  instituted.  Studley 
V.  Boylston  Nat.  Bank,  229  U.  S.  623,  33 
Sop.  Ct  Rep.  806,  67:  1313 

Cited  in  note  in  L.R.A.1916A,  686,  686, 
688,  on  acceptance  of  depositor's  check 
by  bfuik  for  obligation  due  it,  as  affect- 
ing right  to  set  off  obligation  against 
deposit. 

69.  Deposits  made  by  an  insolvent  custo- 
Ber  after  the  bank  cashier  has  forbidden  the 
liafment  of  checks  against  the  deposit  ac- 
count, and  but  a  few  hours  before  an  invol- 
untary petition  in  bankruptcy  was  filed 
tgainst  the  customer,  constitute  a  voidable 
preference,  and  cannot  be  allowed  to  the 
Unk  by  way  of  set-off  against  the  custom- 
er's indebtedness  to  the  bank.  Mechanics  & 
tfeials  National  Bank  v.  Ernst»  231  U.  S. 
CO,  34  Sup.  Ct.  Rep.  22,  68:  121 

Conditional  sale. 
See  also  Sale,  6. 

70.  A  contract  of  conditional  sale  which 
«u  not  recorded  until  after  the  conditional 
purchasers  had  become  insolvent  did  not 
cperate  as  a  preferential  transfer  by  them, 
vithin  the  meaning  of  the  bankrupt  act  of 
)c]y  1, 1898  (30  Stat,  at  L.  644,  chap.  641, 
Ccmp.  Stat.  1013,  §  9644) ,  §  60b,  as  amended 
br  the  act  of  Juoe  26, 1910  (36  Stat,  at  L. 
^S,  chap.  412,  Ck>mp.  Stat.  1913,  §  9644  )r 
vbieh  declares  that  a  transfer  by  a  bank- 
rupt of  any  of  his  property  shall  be  voidable 
br  the  trustee  if  it  oe  made  or  recorded, 
vbea  recording  is  required,  within  four 
Booths  before  the  petition  in  bankruptcy  is 
tied,  and  the  bankrupt  is  insolvent,  and  the 


transfer  then  operates  as  a  preference.  Bai- 
ley V.  Baker  Ice  Mach.  Co.  239  U.  S.  268,  36 
Sup.  Ct.  Rep.  60,  60:  275 

Editorial  note. 

Conditional  sale  contract  executed  prior 
to,  but  filed  within  four  months  period  as 
a  voidable  preference.  47  L.R.A.(N.S.) 
1223. 

I/lens  on  exempt  property. 

71.  Liens  against  property  which  may  be 
set  aside  to  the  bankrupt  as  exempt,  and 
to  which,  therefore,  the  trustee  in  bank- 
ruptcy, under  the  act  of  July  1,  1898  (30 
Stat,  at  L.  644,  chap.  641,  U.  S.  Com  p. 
Stat.  1901,  p:  3418),  §  70,  acquires  no  title, 
are  included  in  the  provisions  of  §  67  f  of 
that  act,  which  declares  that  all  liens  ob- 
tained through  legal  proceedings  against 
an  insolvent  within  four  months  of  the 
bankruptcy  proceedings  shall  be  deemed 
null  and  void  in  case  he  is  adjudged  a  bank- 
rupt, notwithstanding  a  further  provision 
that  the  property  affected  by  the  lien  shall 
be  released  from  the  same,  and  shall  pass 
to  the  trustee  as  a  part  of  the  estate  of 
the  bankrupt.  Chicago,  B.  &  Q.  R.  Co.  v. 
Hall,  229  U.  S.  611,  33  Sup.  Ct.  Rep.  885, 

57:  1306 

Mechanics'  lien. 

72.  Failure  to  take  the  proper  steps  to 
secure  a  hearing  on  the  merits  in  the  high- 
est state  court  of  the  exceptions  to  a  judg- 
ment enforcing  a  mechanics'  lien  against 
a  bankrupt  estate  does  not  constitute  an 
equitable  ground  for  going  behind  the  state 
court's  iudgment  at  the  instance  of  the 
trustee  m  bankruptcy,  in  order  to  defeat 
the  lien,  on  the  ground  that  the  building 
contract  on  which  the  lien  was  based  was 
entire,  and  that  whatever  justification  there 
may  have  been  for  stopping  work,  or  ground 
for'a  quantum  meruit,  nothing  short  of  com- 
plete performance  would  earn  the  contract 
price  as  such,  or  establish  a  lien  for  the 
same,  where  the  failure  to  get  the  excep- 
tions considered  was  due  to  no  fault  of  the 
lienor,  but  solely  to  the  conduct  of  those 
then  representing  the  estate.  Hobbs  v.  Head 
&  Dowst  Co.  231  U.  S.  692,  34  Sup.  Ct. 
Rep.  253,  58:  440 

Cited   in  note  in  L.R.A.1916F,   1136,   on 
•  effect  of  bankruptcy  of  property  owner 
on  mechanics'  lien8« 

Bailment. 

73.  An  agreement  between  woolen  manu- 
facturers and  a  corporation  formed  to  repre- 
sent a  firm  of  dealers  in  woolens  must  be 
construed  to  amount  to  a  bailment  in  the 
nature  of  a  consignment  arrangement,  with 
the  net  proceeds  of  sale  to  be  accounted  for 
to  the  consignor,  and  with  the  right  to  re- 
turn the  unsold  goods,  which  agreement,  in 
the  absence  of  fraud,  is  good  as  against 
creditors  in  the  event  of  the  bankruptcy  of 
the  firm,  where  after  providing  for  the  de- 
livery to  the  corporation  of  woolens,  the 
title  to  which  is  to  remain  in  the  manu- 
facturers until  sold,  such  agreement  binds 
the  corporation  to  sell  the  same  and  to  col- 
lect and  pay  over  to  the  woolen  company 
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tbe  proeeedB,  less  the  difference  between  in- 
voice and  selling  price,  to  guarantee  the 
payment  of  bills  and  accounts,  to  pay  the 
inToice  price  of  any  goods  not  accounted  for 
under  tbe  above  provision,  and  to  return 
to  tbe  possession  of  the  manufacturers  im- 
mediately upon  the  termination  of  the 
agreement  all  merchandise,  the  possession 
of  which  is  held  by  the  corporation  under 
such  agreement.  Ludvigh  v.  American 
Woolen  Co.  231  U.  S.  522,  34  Sup.  Ct.  Hep. 
161,  58: 345 

Cited  in  note  in  L.R.A.19176,  638,  on 
construction  of  contract  having  some 
provisions  peculiar  to  consignment  and 
agency  contracts,  and  others  to  sale 
contracts. 
Cited  in  note  in  L.R.A.1017B,  662,  666, 
on  validity  of  conditional-sale  contracts 
as  affected  by  permission  to  resell  in' 
ordinary  course  of  business. 

Mortgage  or  pledge. 

Payment  of  indebtedness  under  unde- 
livered trust  deed  as  unlawful  pref- 
erence, see  supra,  65. 

Estoppel  of  trustee  in  bankruptcy  to 
attack  chattel  mortgage  of  bank- 
rupt, see  Estoppel,  31. 

See  also  supra,  47,  64,  60,  61. 

74.  A  creditor  who,  within  four  months 
of  the  bankruptcy  of  his  debtor,  takes  pos- 
session of  securities  negotiable  bv  delivery 
or  indorsed  in  blank,  contained  m  a  sepa- 
rate package  in  the  debtor's  safe  deposit 
vaults,  marked  "escrow"  for  the  creditor's 
account,  does  not  obtain  a  preference  void- 
able under  the  bankruptcy  law,  where  these 
securities,  or  others  for  which  they  had 
from  time  to  time  been  substituted,  were  so 
set  apart  years  before,  at  the  creditor's  re- 
quest, to  secure  the  debtor's  drawing  credit, 
since  an  equitable  lien  was  thus  created,  and 
in  taking  the  securities  the  creditor  only 
exercised  an  equitable  right  to  possession 
that  had  been  created  in  good  faith  long 
before  the  bankruptcy.  Sexton  v.  Kessler 
k  Co.  225  U.  S.  90,  32  Sup.  Ct.  Rep.  657, 

66:  996 
ated  in  note  in  40  L.R.A.(N.S.)  639,  on 

voidability  of  transfer  within,  pursuant 

to  executory  agreement  antedating  four 

months'  period. 
Cited   in   note   in  L.R.A.1017A,   704,'  on 

pledge  of  securities  by  insolvent  bank 

as  unlawful  preference. 

75.  The  effect  to  be  given  in  bankruptcy 
proceedings  to  an  unrecorded  chattel  mort- 
gage as  against  subsequent  creditors  of  the 
bankrupt  mortgagee,  without  notice,  must 
be  determined  by  the  recording  law  of  the 
state,  in  view  of  the  declaration  of  the 
bankrupt  act  of  July  1,  1898  (30  Stat,  at 
L,  564,  chap.  541,  U.  S  Comp.  Stat.  1901, 
p.  3449 ) ,  §  67a,  that  claims  which,  for  want 
of  record,  or  for  other  reasons,  would  not 
have  been  valid  liens  as  against  the  claims 
of  the  creditors  of  the  bankrupt,  shall  not 
be  liens  against  his  estate.  Holt  v.  Cruci- 
ble Steel  Co.  224  U.  S.  262,  32  Sup.  Ct.  Hop. 
414,  56:  766 


76.  A  chattel  mortgage  which,  under  the 
Wisconsin  laws  and  decisions,  is  void  as  to 
the  creditors  of  the  mortgagor,  for  want 
of  change  of  possession,  is  invalid  as  to  the 
trustee  in  bankruptcy  of  such  mortgagor, 
since,  under  the  bankrupt  act  of  July  1, 
1898  (30  Stat,  at  L.  553,  chap.  641,  U.  S. 
Comp.  Stat.  1901,  p.  8432),  §  70a,  the  trus- 
tee  in  bankruptcy  takes  title  to  the  prop- 
erty of  the  bankrupt  which  could  have  been 
levied  upon  and  sold  under  judicial  process 
against  the  bankrupt  at  the  time  of  the 
adjudication  in  bankruptcy.  Knapp  v.  Mil- 
waukee Trust  Co.  216  U.  S.  645,  30  Sup. 
Ct.  Rep.  412,  54:  610 

Cited  in  note  in  40  L.R.A.(N.S.)  640,  on 
voidability  of  transfer  within,  pursu- 
ant to  executory  agreement  antedating, 
four  months'  period. 

Return  of  excessive  margins  or  mar- 
gined stocks. 

77.  The  return  of  excessive  margins  by 
an  insolvent  stockbroker  to  a  customer  does 
not  constitute  a  preference,  forbidden  by 
the  bankruptcy  act  of  July  1,  1898,  §  60a, 
as  amended  by  the  act  of  February  5,  1903 
(32  Stat  at  L.  799,  chap.  487,  U.  S.  Comp. 
Stat.  Supp.  1907,  p.  1031),  §  13,  where  the 
customer  had  demanded  settlement,  and,  on 
the  following  day,  the  sum  paid  over  was 
taken  into  aecount  in  the  settlement  before 
turning  over  to  the  customer  stock  belonging 
to  him,  according  to  the  understanding  of 
the  parties.  Ricliardson  v.  Shaw,  209  U. 
S.  365,  28  Sup.  Ct.  Rep.  612,  52:  835 

78.  No  preferential  transfer,  forbidden 
by  the  bankruptcy  act  of  July  1,  1898  (30 
Stat,  at  L.  662,  chap.  541,  U.  S.  Comp.  Stat. 
1901,  p.  3445),  §  60a,  as  amended  by  the  act 
of  February  5,  1903  (32  Stet.  at  L,  799, 
chap.  487,  U.  S.  Comp.  Stat.  Supp.  1907, 
p.  1031),  §  13,  results  from  the  action  of 
a  stockbroker  who  has  pledged  certain  stocks 
with  the  consent  of  the  customer  for  whom 
he  was  carrying  them  on  margin,  in  re- 
deeming the  stocks  and  turning  them  over 
to  such  customer  on  demand  when  insolvent, 
even  if  the  theory  be  adopted  that  the 
broker  is  the  owner,  carrying  the  shares 
upon  a  conditional  contract  of  sale.  Rich- 
ardson V.  Shaw,  209  U.  S.  365,  28  Sup.  Ct. 
Rep.  612,  52:  835 

Cited  in  note  in  21  L.R.A.(N.S.)  902,  on 
delivery  of  property  on  eve  of  bank- 
ruptcy to  one  holdmg  contract  there- 
for made  within  four  months  period, 
as  preference. 

licvy. 

79.  The  general  lien  of  a  landlord  for 
rent,  given  by  Ga.  Code,  §  2795,  to  "date 
from  the  time  of  the  levy  of  a  distress  war- 
rant to  enforce  the  same,"  is  not  created  by 
judgment,  nor  obtained  through  legal  pro- 
ceedings, within  the  meaning  of  the  bank- 
rupt act  of  July  1,  1898  (30  Stat,  at  L. 
565,  chap.  541,  U.  S.  Comp.  Stat.  1901,  p. 
3450),  §  67f,  and  is  therefore  not  defeated 
by  the  provisions  of  that  section,  althoug^h 
the  levy  was  made  within  four  months  of 
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the  iUing  of  the  petition  in  bankruptcy 
a^inst  the  tenant.  Henderson  v.  Mayer, 
±23  U.  S.  631,  32  Sup.  Ct.  Rep.  699,  56:  1233 

Editorial  notes. 

Sale  under  execution  as  a  transfer  of 
property  by  the  debtor  within  S  60,  subd. 
a  and  b.     43  LJLA.(N.S.)   427. 

c    CcMnfmMng    period    of    retroactive 

avoidance, 

80.  The  recording  of  a  conveyance  by  an 
insolvent  is  not  "required"  by  hiw,  within 
the  meaning  of  the  provisions  of  the  bank- 
rupt act  of  July  1,  1898  (30  Stat,  at  L. 
362.  chap.  541),  §  60a,  as  amended  by  the 
act  of  February  5,  1903  (32  Stat,  at  L. 
799,  ehap.  487),  and  §  60b,  as  amended  by 
the  act  of  June  25,  1910  (36  Stat,  at  L. 
842,  chap.  412,  Comp.  Stat.  1913,  §  9644), 
sToiding  preferential  transfers  by  an  in- 
aoivoit  recorded  or  registered  within  four 
months  before  the  bankruptcy  proceedings 
are  begun,  if  by  law  recording  or  register- 
ing is  required,  where,  under  the  applica- 
ble local  law  (Ohio  Gen.  Code,  §  8543),  the 
failure  to  record  a  deed  does  not  render  it 
invalid  as  to  the  grantor's  creditors,  but 
only  as  to  subsequent  bona  fide  purchasers 
vithoixt  notice.  Carey  v.  Donohue,  240  U. 
S.  430,  36  Sup.  Ct.  Rep.  386,  60:  786 

Editorial  note. 

When  the  local  law  is  deemed  to  require 
the  regi  .rating  or  recording  of  a  transfer 
Tithin  the  meaning  of  §  60a  of  the  bank- 
ruptcy act.    60  L.  ed.  U.  S.  726. 

e.  Mode  of  ooUecting  or  recovering  as* 


Goieral  nature  and  forms  of  procedure,  see 

supra,  II.  c. 
Jurisdiction  of  suit,  see  supra,  6,  7,  22,  23. 

81.  A  voluntary  bankrupt  has  sufficient 
title  prior  to  the  election  of  the  trustee,  to 
the  personal  property  included  in  his  sched- 
ule of  assets,  to  enable  him  to  bring,  and  m 
^^ase  the  trustee  neither  sues  nor  intervenes, 
to  prosecute  to  judgment,  a  suit  for  dam- 
afes  occasioned  by  the  alleged  unlawful 
jodieial  sale  of  a  portion  of  such  property 
after  he  had  filed  a  claim  of  exemption. 
Johnson  v.  Collier,  222  U.  S.  538,  32  Sup. 
<X  Bep.  104,  56:  306 


VI,  BigMa  in  assets;  title  of  trustee  or 

assignee, 

What  constitutes  decision  of  Federal  ques* 
tion  respecting  adverse  possession 
against  assignee  in  bankruptcy,  see  Ap 
peal  and  Error,  458. 

Coaplianoe  with  mandate  in  suit  over  pro- 
eeeds  of  sale  of  property  not  in  posses- 
sion of  trustee,  see  Appeal  and  Error, 
1213. 


Estoppel  of  trustee  in  bankruptcy  to  attack 
chattel  mortgage  of  bankrupt,  see  Es- 
toppel, 31. 

Burden  of  identifying  trust  funds  in  posses- 
sion of  the  trustee  in  bankruptcy,  see 
Evidence,  55. 

See  also  supra,  13a. 

88.  The  mere  fact  that  the  assignee  im- 
der  a  statutory  assignment  for  the  beueiit 
of  creditors  is  given  a  lien  upon  the  prop- 
erty which  did  not  before  exist  does  not 
give  such  a  lien  to  a  trustee  in  bankruptcy. 
Detroit  Trust  Co.  v.  Pontiac  Sav.  Bank,  237 
U.  S.  186,  35  Sup.  Ct.  Rep.  509,  59:  907 

83.  The  trustee  in  bankruptcy  is  not  a 
bona  fide  purchaser  for  value,  so  as  to  bar 
the  reformation  in  equity,  for  mistake,  of  a 
contract  made  by  the  bankrupt,  but  he  takes 
the  property  of  the  bankrupt  as  the  latter 
held  it  at  the  time  of  the  petition,  subject 
to  all  valid  claims,  liens,  and  equities. 
Zartman  v.  First  Kat.  Bank,  216  U.  S.  134, 
30  Sup.  Ct  Rep.  368,  54:  418 

84.  The  oorporate  records  and  stock 
books  passed  on  an  adjudication  in  bank- 
ruptcy against  the  corporation  to  the  trus- 
tee, by  virtue  of  the  provisions  of  the  bank- 
ruptcy act  of  July  1,  1898  (30  Stat,  at  L. 
565,  chap.  541,  IT.  S.  Comp.  Stat.  1901,  p. 
3451),  §  70,  vesting  in  such  trustee  the 
title  of  the  bankrupt  to  all  documents  re- 
lating to  his  property,  and  §  1,  subd.  13, 
providing  that  the  word  "documents"  'shall 
include  any  book,  deed,  or  instrument  in 
writing.  Babbitt  v  Dutcher,  216  U.  S.  10? 
30  Sup.  Ct.  Rep.  372,  64:  408 

Title  acquired  by  trustee. 

Validity  as  against  trustee  in  bank- 
ruptcy of  assignment  of  claim 
against  United  States,  see  Claims, 
II. 

85.  A  trustee  in  bankruptcy  has  no  high- 
er rights  than  the  bankrupts  themselves  in 
property  delivered  to  the  bankrupts  under 
a  contract  of  conditional  sale.  Bryant  v. 
Swofford  Bros.  Dry  Goods  Co.  214  U.  S.  279, 
29  Sup.  Ct.  Rep.  614,  53:  997 

Dependence  on  ownership  of  bankrupt. 

86.  Securities  held  by  stockbrokers  as 
collateral  to  their  customers'  accounts  may, 
where  the  latter  are  not  Indebted  to  the 
brokers,  be  recovered  by  such  customers 
from  the  trustees  in  bankruptcy  of  the 
brokers'  estate.  Thomas  v.  Taggart,  209 
U.  S.  385,  28  Sup.  a.  Rep.  519,         52:  845 

87.  A  title  which  is  good  as  against  a 
bankrupt  and  his  creditors  at  the  time  the 
trustee's  title  accrues  does  not  pass  to  the 
trustee,  and  such  property  or  its  proceeds, 
if  sold,  should  be  restored  to  the  true  owner. 
Thomas  v.  Taggart,  209  U.  S.  385,  28  Sup. 
Ct.  Rep.  519,  52:  845 

88.  Filing  a  claim  and  participating  in 
the  bankruptcy  proceedings  does  not  waive 
the  right  of  a  customer  of  stockbrokers  to 
recover  from  the  trustees  of  their  bankrupt 
estate  certain  stock  held  as  collateral  to 
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such  customer's  account^  but  on  which  he 
was  not  indebted,  where  he  expressly  re- 
served, in  his  proof  of  claim,  whatever 
rights  he  might  have  in  such  stock.  Thomas 
V.  Taggart,  209  U.  S.  385,  28  Sup.  Ct. 
Rep.  519,  52:  845 

In  partnership  and  individual  property. 

89.  An  individual  partner  who  has  not 
been  adjudged  a  bankrupt  may  be  required 
to  turn  over  his  separate  estate  for  adminis- 
tration to  the  trustee  in  bankruptcy  of  the 
firm,  where  the  partnership  and  individual 
estates  together  are  not  enough  to  pay  the 
partnership  debts, — especially  where  such 
partner  has  not  objected  that  he  should 
have  been  put  into  bankruptcy,  and  where, 
assuming  tnat  the  case  is  within  the  provi- 
sions of  the  bankrupt  act  of  July  1,  1898 
(30  Stat,  at  L.  548,  chap.  541,  U.  S.  Gomp. 
Stat.  1901,  p.  3424),  §  5h,  that  "in  the 
event  of  one  or  more  but  not  all  of  the 
members  of  a  partnership  being  adjudged 
bankrupt,"  the  partnership  property  may 
be  administered  by  the  partners  not  so  ad- 
judged, and  does  not  come  into  bankruptcy 
at  all  except  by  consent,  such  partner  has 
never  objected  to  ^e  administration  of  the 
firm  property  by  the  trustee.  Francis  v. 
McNeal,  228  U.  S.  695,  33  Sup.  Ct  Rep.  701, 

57:  1029 
Cited  in  note  in   Ii.RA..1915F,   669,   on 
bankruptcy;    discharge  of  partnership 
as  affecting  individual  liability  for  part- 
nership debts. 

Subrogation. 

Review  of  discretion  below  as  to  subro- 
gating trustee  to  liens  of  judgment 
creditors,  see  Appeal  and  Error, 
861. 

90.  The  trustee  in  bankruptcy^  whose 
bankrupts  had  assigned  to  their  various 
creditors  to  secure  loans  certain  notes  held 
by  such  bankrupts  which  were  secured  by 
the  stock  in  trade  and  accoimts  of  the  mak- 
ers, is  entitled,  both  under  general  princi- 
ples of  subrogation  and  under  the  bankrupt 
act  of  July  1,  1898  (30  Stat,  at  L.  544,  chap. 
541,  U.  S.  Comp.  Stat.  1901,  p.  3418 ) ,  §  67, 
subds.  0,  /,  to  participate  in  the  proceeds 
of  such  collateral  to  the  extent  that  the 
general  funds  of  the  bankrupt  estate  have 
been  used  to  discharge  one  of  the  secured 
debts  and  acquire  the  collateral  notes,  this 
amoimt  including  a  deposit  to  the  bank- 
rupt's credit  which  the  secured  creditor  set 
off  against  the  debt.  Merchants  Nat.  Bank 
V.  Sexton,  228  U.  S.  634,  33  Sup.  Ct.  Rep. 
725,  57: 998 

Relation. 

91.  The  title  of  the  chattel  mortgagee  of 
a  bankrupt  corporation  could  not  be  per- 
fected as  against  the  trustee  in  bankruptcy, 
who  asserts  the  invalidity  of  the  mortgage 
as  against  him  because  not  properly  ac- 
knowledged and  recorded,  by  taking  posses- 
sion of  the  chattel  under  the  mortgage  after 
the  filing  of  the  petition  in  bankruptcy  and 
before  the  adjudication,  in  view  of  the  pro- 
visions of  the  bankrupt  act  of  July  1, 
3898    (30   Stat,   at  L.   557,  chap.   541),   § 


47ar-2,  as  amended  by  the  act  of  June  25, 
1910  (36  Stat,  at  L.  840,  chap.  412,  Comp. 
Stat.  1913,  §  9631),  giving  trustees  in  bank-    I 
ruptcy^  the  rights  and  remedies  of  a  lien 
creditor  or  a  judgment  creditor  as  against    | 
an   unrecorded   transfer,   the   estate  being 
in  ou8todia  legia  from  the  filing  of  the  peti-     i 
tion,  and  the  title  of  the  trustee  relating 
bade  to  that  date.    Fairbanks  Steam  Shovel 
Co.  v.  Wilis,  240  U.  S.  642,  36  Sup.  Ct.  Rep. 
466,  60: 841 

92.  The  trustee  in  bankruptcy  takes  the 
status  of  a  creditor  holding  a  lien  as  of  the 
time  when  the  petition  in  bankruptcy  is 
filed,  under  the  provision  of  the  bankrupt 
act  of  July  1,  1898  (30  Stat,  at  L.  544, 
chap.  541,  Comp.  Stat.  1913,  §  9631),  §  47a, 
cl.  2,  as  amended  by  the  act  of  June  25, 
1910  (36  Stat,  at  L.  838,  chap.  412,  Comp. 
Stat.  1913,  §  9631),  that  a  trustee  in  bank- 
ruptcy "as  to  all  property  in  the  custody,  or 
coming  into  the  custody,  of  the  bankruptcy 
court,  shall  be  deemed  vested  with  all  the 
rights,  remedies,  and  powers  of  a  creditor 
holding  a  lien  by  legal  or  equitable  proceed- 
ings." Bailey  v.  Baker  Ice  Mach.  Co.  230 
U.  S.  268,  36  Sup.  Ct.  Rep.  50,  60:  275 

Allowance  to  widow  and  children. 

93.  The  right  of  the  widow  and  children 
of  a  deceased  bankrupt,  under  the  bankrupt 
act  of  July  1,  1898  (30  Stat,  at  L.  544,  chap. 
541,  Comp.  Stat.  1913,  §  9585),  §  8,  to  any 
allowance  which,  upon  his  death,  they  were 
entitled  to  receive  from  his  estate  under 
the  law  of  the  state  of  his  residence,  was 
not  lost  because  the  title  to  the  bankrupt 
estate  had  vested  in  the  trustee  in  bank- 
ruptcy under  §  70  of  the  bankrupt  act, 
prior  to  the  death  of  the  bankrupt;  but  the 
assets  remaining  in  the  hands  of  the  trustee 
at  the  bankrupt's  death  are  chargeable  with 
the  payment  of  such  allowance.  Hull  ▼. 
Dicks,  235  U.  S.  584,  35  Sup.  Ct.  Rep.  152, 

59:  378 

Preserration  of  existing  liens. 

See  also  supra,  48. 

94.  The  preservation  for  the  benefit  of 
the  estate  by  the  bankruptcy  court  under 
the  bankruptcy  act  of  July  1,  1898  (30 
Stat,  at  L.  565,  chap.  541,  Comp.  Stat.  1913, 
§  9651),  §  67f,  of  the  existing  lien  of  at- 
tachments issued  in  suits  in  a  state  court 
by  antecedent  creditors  to  set  aside  a  con- 
veyance by  the  bankrupt,  made  without 
consideration,  entitles  aU  the  creditors  of 
the  bankrupt  estate  to  participate  in  the 
distribution  of  the  proceeds  in  the  hands  of 
the  trustee  in  bankruptcy,  derived  from  the 
sale  of  the  property  under  an  order  of  the 
state  court,  although  that  court,  while 
avoiding  the  conveyance  as  to  antecedent 
creditors,  held  that,  under  Ky.  Stat.  §  1907, 
it  was  valid  as  to  subsequent  creditors. 
Globe  Bank  k  T.  Co  v.  Martin,  236  U.  S. 
288,  35  Sup.  Ct.  Rep.  377,  59:  583 

95.  The  liens  of  execution  creditors  on 
property  held  by  the  insolvent  judgment 
debtor  under  a  contract  of  conditional 
sale,  as  they  existed  when  a  petition  in 
involuntary    bankruptcy   was    filed,    could 
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not  be  rabsequently  destroyed  bo  as  to 
prevent  a  court  of  bankruptcy  from  pre- 
ieiring  them  for  the  benefit  of  the  estate, 
lij  tlie  act  of  the  conditional  vendor  in  re- 
takiqg  the  property.  Rock  Island  Plow  Co. 
T.  Reardoo,  222  U.  S.  354,  32  Sup.  Ct.  Rep. 
164,  66: 881 


vn,  AeHona  hy  and  againat  trustee. 

General  nature  and  forms  of  procedure,  see 
sapra,  II.  c. 

Remedj  to  collect  SAd  recover  assets,  see 
supra,  V.  c 

Wairer  of  objection  to  right  of  trustee  in 
bankruptcy  to  sue,  see  Appeal  and  Er- 
ror, 927. 

Election  of  remedies  by  trustee  in  bank- 
ruptcy, see  Election  of  Remedies,  7. 

Estoppel  of  trustee  in  bankruptcy  by  incon- 
sistent claims,  see  Estoppel,  28. 

Sale  bj  trustee  as  forfeiture  of  lease,  see 
Landlord  and  Tenant,  2. 

Uehes  as  bar  to  rights  of  trustee  in  bank- 
ruptcy, see  Limitation  of  Actions,  3. 

See  ilso  supra,  19,  20,  22>25. 

96.  A  pending  action  brought  by  credit- 
ors of  an  insolvent  partnership  to  avoid,  as 
u  unlawful  preference,  a  sale  by  an  in- 
diridual  partner  of  his  individual  property, 
EST  be  prosecuted  to  final  judgment  by  the 
trustee  in  bankruptcv  of  the  partnership  es- 
tite,  even  although  the  cause  of  action  arose 
from  the  state  law,  and  the  application  of 
that  law  is  essential  to  secure  the  relief 
i^bt  provided  only  that  such  trustee  is 
properly  authorized,  conformably  to  the 
r^akiupt  act  of  July  1,  1898  (30  Stat,  at 
L  544,  chap.  541,  U.  8.  Comp.  Stat.  1901, 
p.  3418),  $  67,  subd.  f,  empowering  a  court 
sf  bankruptcy  to  direct  the  trustee  to  pre- 
serve liens  for  the  benefit  of  the  bankrupt 
oUte.  Miller  v.  New  Orleans  Acid  &  F.  Co. 
211 U.  S.  496,  29  Sup.  Ct.  Rep.  176,    53:  800 

97.  Establishing  the  existence  of  other 
isdiTidoal  creditors  is  not  essential  to  the 
proucntion  bv  the  trustee  of  a  bankrupt 
ptrtnership  of  a  pending  suit  to  avoid,  as 
(QBStitQting  a  preference  under  the  state 
*v,  a  sale  by  an  individual  partner  of  his 
•adiridual  property,  where,  under  such  law, 
rartnersbip  and  individual  creditors  have 
s  oeqiul  right  to  payment  out  of  his  in- 
diTidnal  estate,  although,  if  the  preferred 
creditor  proves  to  be  the  only  individual 
'ffditor,  he  will  be  entitled,  by  way  of  dis- 
tribution under  the  bankrupt  act  ol  July  1, 
1£S8  (30  Stat,  at  L.  544,  chap.  541,  U.  S. 
Coop.  Stat.  1901,  p.  3418),  §  5,  subd.  f,  to 
^^e  the  full  amount  paid  in  by  him  re- 
turned. Miller  V.  New  Orleans  Acid  &  F. 
Co.  211  U.  S.  496,  29  Sup.  Ct.  Rep.  176, 

08:800 


VIII.  Sale. 
Jarirfietion,  see  supra,  II.  a,  b. 


Federal  question  as  to  title  under  purchase 
from  trustee,  see  Appeal  and  Error,  455. 

Collateral  attack  on  trustee's  sale,  see  Ju- 
dicial Sale,  3. 

98.  A  court  of  bankruptcy,  when  pro- 
ceeding to  sell  the  bankrupt's  equitable  in- 
terest in  land  in  another  state,  represented 
by  certificates  of  purchase  of  school  land,  is 
not  governed  by  tne  provisions  of  the  act  of 
March  3,  1893  (27  Stat,  at  L.  751,  chap. 
225,  U.  S.  Comp.  Stat.  1901,  p.  710)  reg- 
ulating generally  the  sale  of  real  estate 
by  Federal  courts.  Robertson  v.  Howard, 
229  U.  S.  254,  33  Sup.  Ct.  Rep.  854,  57:  1174 


IX.  Claims  and  dMribtUion  of  proceeds 

of  estate. 

a.  CUUms  provable  and  set-offs. 

Election  or  waiver  by  provins  claim  in 
bankruptcy,  see  Election  of  Remedies, 
6. 

See  also  supra,  36,  88. 

99.  Debts  founded  upon  open  account  or 
upon  contract,  express  or  implied,  which  are 
provable  under  the  bankrupt  act  of  July 
1,  1898  (30  SUt.  at  L.  544,  chap.  541,  U.  S. 
Comp.  Stat.  1901,  p.  3418 ) ,  §  63a,  cl.  4,  in- 
clude only  such  as  existed  at  the  time  of 
the  filing  of  the  petition  in  bankruptcy. 
Zavelo  V.  Reeves,  227  U.  S.  625,  33  Sup. 
Ct.  Rep.  365,  57:  676 

Cited  in  note  in  L.RJ^.1917B,  586,  on 
bankruptcy:  damages  for  anticipatory 
breach  of  contract  as  provable  claim. 

100.  The  filing  of  an  involuntary  petition 
in  bankruptcy  against  a  baggage  transfer 
and  livery  corporation,  followed  by  an  ad- 
judication of  bankruptcy,  is  the  equivalent 
of  an  anticipatory  breach  of  its  executory 
contract  with  a  hotel  company  for  the 
latter's  baggage  and  livery  business,  where 
the  trustee  in  bankruptcy  does  not  elect  to 
assume  performance,  and  gives  rise  to  a 
claim  provable  in  the  bankruptcy  proceed- 
ings, as  one  "founded",  within  the  mean- 
ing of  the  act  of  July  1,  1898  (30  Stat, 
at  L.  563,  chap.  541,  Comp.  Stat.  1913,  § 
9647),  §  63a-4,  "upon  a  contract,  express 
or  implied."  Central  Trust  Co.  v.  Chicago 
Auditorium  Asso.  240  U.  S.  581,  36  Sup. 
Ct.  Rep.  412,  60:  811 

Annotated  in  L.R.A.1917B,  580. 

101.  A  bankruptcy  court,  in  allowing  as  a 
provable  debt  a  claim  for  damages  arising 
out  of  the  anticipatory  breach  by  the  bank- 
rupt of  its  executory  contract  with  a  hotel 
company  for  the  latter's  baggage  and  livery 
business,  should  not  limit  it  to  the  damages 
for  the  six  months  following  such  breach, 
although  the  contract  reserved  to  the  hotel 
company  an  option  to  revoke  the  privileges 
by  giving  six  months'  notice  in  writing  of 
its  election  so  to  do,  in  which  case  both 
parties  were  to  be  released  from  further 
liability  at  the  expiration  of  the  six  months. 
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Central  Trust  Co.  t.  Chicago  Auditorium 
A880.  240  U.  S.  681,  36  Sup.  Ct.  Rep.  412, 

60:811 

102.  Independently  of  liability  on  hlB 
bond,  there  is  an  obligation  of  a  contractual 
nature  resting  upon  a  defaulting  testamen- 
tary trustee  to  restore  to  the  trust  estate 
the  value  of  the  assets  embezzled,  which  ob- 
ligation is  provable  in  bankruptcy  under  the 
bankrupt  act  of  July  1, 1808  (30  Stat,  at  L. 
544,  chap.  541,  U.  S.  Comp.  Stat.  1901,  p. 
3418),  §  63a,  subd.  4,  as  a  debt  "founded  on 
an  open  account,  or  upon  a  contract,  ex- 

?ress  or  implied."     Clarke  v.  Rogers,  228 
r.  S.  634,  33  Sup.  Ct.  Rep.  587,        57:  058 

103.  A  judgment  for  damages  in  favor  of 
plaintiff  in  a  suit  in  the  nature  of  an  action 
of  trover  for  the  recovery  of  goods  pur- 
chased by  the  defendant  when  insolvent,  in 
which  the  special  findings  of  the  jury 
showed  that  in  making  the  purchase  the 
defendant  had  not  made  any  fraudulent  con- 
cealment or  misrepresentation  as  to  his 
financial  condition,  is  a  provable  debt  within 
the  meaning  of  the  bankruptcy  act  of  July 
1, 1898  (30  Stat,  at  L.  644,  chap.  541,  Comp. 
Stat.  1913,  §  9585).  §  63a  (4)  as  founded 
upon  a  contract,  express  or  implied.  Kreit- 
lein  V.  Ferger,  238  U.  S.  21,  35  Sup.  Ct.  Rep. 
685,  59:  1184 

Editorial  notes. 

Damages  for  anticipatory  breach  of  con- 
tract as  provable  claim.    L.R.A.1917B,  585. 

Provability  of  claim  under  covenant  in- 
demnifying against  loss  of  rent,  or  acceler- 
ating future  rent,  in  event  of  assault.  31 
L.R.A.(N.S.)  270. 

Set-off. 

See  also  supra,  60,  68,  69.  , 

104.  Hie  object  of  the  provision  of  the 
bankrupt  act  of  July  1,  1898  (30  Stat,  at 
L.  544,  chap.  641,  Comp.  Stat.  1913,  §§  9585, 
9652),  §  68a,  that  "in  all  cases  of  mutual 
debts  or  mutual  credits  between  the  estate  of 
a  bankrupt  and  a  creditor  the  account  shall 
be  statea  and  one  debt  shall  be  set  off 
against  the  other,  and  the  balance  only 
shall  be  allowed  or  paid,"  was  to  give  the 
bankruptcy  court  the  rig^t  to  apply  the 
established  principles  of  set-off  to  mutual 
credits  when  its  action  was  invoked  for 
that  purpose.  Cumberland  Glass  Mfg.  Co. 
V.  De  Witt,  237  U.  S.  447,  35  Sup.  Ct.  Rep. 
636,  59:  1042 

105.  An  indorser  of  a  bankrupt's  note  is 
prevented,  by  the  bankrupt  act  of  July  1, 
1898  (30  Stat,  at  L.  545,  chap.  541,  U.  S. 
Comp.  Stat.  1901,  p.  3420)  §  68b,  as 
amended  by  the  act  of  February  5, 1903  (32 
Stat,  at  L.  799,  chap.  487,  U.  S.  Comp.  Stat. 
Supp.  1909,  p.  1314),  from  using  such  note 
as  a  set-off  or  counterclaim  to  his  own  in- 
debtedness to  the  bankrupt,  where,  knowing 
the  maker's  insolvency,  he  took  up  the  note 
with  that  intent  within  four  months  prior 
to  the  adjudication  in  bankruptcy.  Na- 
tional Bank  of  Newport  v.  National  Herki- 
mer County  Bank,  225  U.  S.  178,  32  Sup. 
Ct.  Rep.  633,  56:  104S 


106.  A  claim  against  a  bankrupt  for  use 
by  way  of  set-off  was  not  acquired  contrary 
to  the  bankrupt  act  of  July  1,  1898  (30 
Stat,  at  L.  644,  chap.  641,  U.  S.  Comp.  Stat. 
1901,  p.  3418),  §  68b,  where  a  bank,  having 
issued  margin  certificates  to  a  depositor, 
evidencing  deposits  made  by  him  to  secure 
the  performance  of  his  dealings  on  the 
Chicago  board  of  trade,  and  having  again 
come  into  possession  of  such  certificates  as 
the  result  of  an  agreement  by  which  such 
depositor,  being  in  financial  difficulties, 
transferred  his  open  trades  to  a  corporation 
which  agreed  to  and  did  carry  them  out, 
substituting  its  own  securities  for  the  mar- 
gin certificates  in  (juestion,  applied  the 
amoimt  of  the  deposits  to  ^e  depositor's 
indebtedness  to  the  bank,  with  reasonable 
cause  to  believe  him  insolvent,  and  within 
four  months  of  the  bankruptcy  proceedings 
against  him.  Continental  &  C.  T.  &  S.  Bank 
V.  Chicago  Title  &  T.  Co.  229  U.  S.  435.  33 
Sup.  a.  Rep.  829,  57:  1268 

Surrender  of  preferences. 

Deducting  dividend  from  amount  of 
preference  to  be  surrendered,  see 
Judgment,  13. 

107.-  A  creditor  of  a  bankrupt,  who  has- 
been  compelled  to  surrender  an  unlawful 
preference,  is  entitled  to  prove  his  claim, 
and  to  receive  a  dividend  on  it  upon  an 
equality  with  the  other  creditors.  Fage  v. 
Rogers,  211  U.  S.  676,  29  Sup.  Ct.  Rep.  159, 

53:332. 

108.  Payments  made  on  an  open  account 
for  goods  sold  SAd  delivered  within  four 
montns  prior  to  an  adjudication  in  bank- 
ruptcy, which  are  received  in  good  faith » 
without  the  creditor's  knowledge  of  the 
debtor's  insolvency,  the  account  being  made 
up  of  debits  and  credits,  leaving  a  net 
amount  due  from  the  bankrupt's  estate,  do 
not  constitute  preferences  which  the  creditor 
is  bound  to  surrender  before  proving  his 
claim.  Joseph  Wild  &  Co.  v.  Provident 
Life  &  T.  Co.  214  U.  S.  292,  29  Sup.  Ct, 
Rep.  619,  53:  1008. 

• 

b.  Distrihutive  righU  and  dUMhution. 

See  also  supra,  94. 

Partnership  and  individual  creditors. 

109.  The  lack  of  any  partnership  assets- 
and  of  any  solvent  partner  does  not  disen- 
title a  creditor  of  an  individual  partner  in 
a  bankrupt  firm  to  be  paid  out  of  that  part- 
ner's individual  estate  to  the  exclusion,  if 
necessary,  of  the  creditors  of  the  partner- 
ship estate,  upon  the  theory  that  such  con- 
ditions create  an  exception  to  the  general 
rule  for  the  distribution  of  partnership 
and  individual  estates  in  bankruptcy,  ex- 
pressed in  the  bankrupt  act  of  July  1,  189S 
(30  Stat,  at  L.  548,  chap.  541,  Comp.  Stat. 
1913,  §  9589),  §  6,  viz.,  that  partnership 
creditors  shall,  in  the  first  instance,  be 
satisfied  from  the  net  proceeds  of  the  part- 
nership estate,  and  creditors  of  an  individ- 
ual partner  from  the  net  proceeds  of   that 
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partaer'a  indlTidual  estate,  since  such  an  ex- 
ception ia  not  compatible  with  the  other 
proviaiona  of  that  section  which  empower 
courts  of  bankruptcy  to  adjudge  a  partner- 
ship a  bankrupt,  and  to  administer  the  part- 
nership estate  so  far  as  possible  as  any 
other  estate,  and  authorize  them  to  permit 
the  proof  of  the  claim  of  the  partnershix) 
«^tate  against  the  individual  estates,  and 
rict  versoy  and  to  marshal  the  assets  of  the 
partnership  estate  and  individual  estates  so 
as  to  prevent  preferences  and  secure  the 
e<^itable  distribution  of  the  property  of  the 
several  estates.  Farmers'  &  M.  Nat.  Bank 
T.  Ridge  Avenue  Bank,  240  U.  S.  498,  36 
Sup.  Ct.  Rep.  461,  60:  767 

Secured  creditors. 

no.  Interest  and  dividends  accruing  upon 
pledged  securities  after  the  filing  of  a  peti- 
tion in  bankruptcy  against  the  pledgeor 
may  be  first  applied  by  the  pledgees  to  the 
after-aecruing  interest  upon  the  debt.  Sex- 
ton ▼.  Dreyfus,  219  U.  S.  339,  31  Sup  Ct. 
Rep.  256,  55:  344. 

Cited  in  note  in  L.R.A.1915B,  885,  on  in- 
terest on  allowed  claims  in  bankruptcy. 

111.  Secured  creditors  of  a  bankrupt,  sell- 
ing their  security  after  the  filing  of  the 
petition  in  bankruptcy,  and  finding  the 
proceeds  insufficient  to  pay  the  whole 
amount  of  their  claims,  are  not  entitled  to 
apply  such  proceeds  first  to  interest  ac- 
croed  since  tiie  filing  of  the  petition,  then 
to  the  principal  debt,  and  then  prove  for 
the  balanoe,  although,  by  the  bankrupt  act 
of  July  1,  1898  (30  Stat  at  L.  544,  chap. 
541,  IT.  S.  Comp.  Stat.  1901,  p.  3418), 
I  €7d,  liens  remain  unaffected  by  that  stat- 
ute, and  the  value  of  securities  is,  by 
I  STh,  to  be  determined  by  converting  them 
into  money,  '^according  to  the  terms  of  the 
agreement.''  Sexton  v.  Dreyfus,  219  U.  S. 
339,  31  Sup.  Ct.  Rep.  256.  55:  844 

Priorities. 

See  also  supra,  97. 

lis.  The  right  of  antecedent  creditors  un- 
der Ky.  Stat.  §  1907,  to  set  aside,  where 
made  without  consideration,  a  conveyance 
by  their  debtor  which  is  valid  as  against 
sabsequent  creditors  or  purchasers,  is  not  a 
debt  given  priority  by  a  state  law,  within 
the  meaning  of  the  bankruptcy  act  of  July 
1, 1898  (30  Stat  at  L.  563,  chap.  541,  Comp. 
Stat.  1913,  §  9648),  §  64b,  subsec.  5,  which 
provides  tliat  the  debts  of  a  bankrupt  to 
have  priority,  except  as  therein  provided, 
and  to  be  paid  in  full  out  of  bankrupt  es- 
tates, arei,  among  others,  "debts  owing  to 
any  person  who,  by  the  laws  of  the  states 
or  the  United  States,  is  entitled  to  prior- 
ity." Globe  Bank  &  T.  Co.  v.  Martin,  236 
r.  S.  288,  35  Sup.  Ct.  Rep.  377,  59:  583 

lis.  The  priority  over  claims  for  labor 
afsinst  a  bankrupt  estate  which  the  United 
States  possessed  under  U.  S.  Rev.  Stat. 
i  3466,  U.  S.  Comp.  Stat.  1901,  p.  2314, 
providing  that  in  case  of  insolvency  debts 
doe  to  the  United  States  shall  be  first  sat- 
isfied, and  the  "like  priority"  which,  under 


I  §  3468,  was  given  to  a  surety  which  had 
paid  to  the  United  States  the  money  due 
on  the  bankrupt's  bond,  no  longer  exist 
since  the  enactment  of  the  bankrupt  act  of 
Julv  1,  1898  (30  Stat,  at  L.  544,  chap  541, 
U.  S.  Comp.  Stat.  1901,  p.  3418),  §  64, 
which  declares  that,  with  the  exception  of 
"taxes  legally  due  and  owing  by  the  bank- 
rupt to  the  United  States,  state,  county,  dis- 
trict, or  municipality,"  claims  for  labor 
shall  be  preferred  over  "debts  owing  to  any 
person  who,  by  the  laws  of  the  states  or  the 
United  States,  is  entitled  to  priority." 
Guarantee  Title  &  Trust  Co.  v.  Title  Guar- 
anty &,  S.  Co.  224  U.  S.  152,  32  Sup.  Ct. 
Rep.  457,  56:  706 

114.  Advances  made  by  a  railway  company 

to  enable   a  coal  company  under  contract 

to  supply  the  railway  company  with  coal 

to  meet  its  pay  rolls  amount  to  a  pledge, 

enforceable  as  a  preferential  claim  against 

the  assets  of  the  bankrupt  estate  of  the 

coal  company  in  the  hands  of  its  trustees, 

who  assumed  and  continued  performance  of 

the  contract,  of  such  a  quantity  of  coal 

when  mined  as  the  moneys   so  advanced 

would  pay  for  according  to  the  terms  of 

the  original  contract.    Hurley  v.  Atchison, 

T.  &  S.  F.  R.  Co.  213  U.  S.  126,  29  Sup.  Ct. 

Rep.  466,  53:  729 

Cited  in  note  in  40  L.R.A.(N.S.)  639,  on 

voidability  of  transfer  within,  pursuant 

to    executory    agreement    antedating, 

four  months  period. 


X.  Diadharge  and  its  effect. 

Federal  question  respecting,  see  Appeal  and 
Error,  507,  508. 

Prima  facie  effect  of  discharge  in  bank- 
ruptcy, see  Evidence,  149,  150. 

116.  A  debt  owing  to  creditors  of  a  bank- 
rupt, which  is  provable  in  the  bankruptcy 
proceedings,  is  none  the  less  barred  by  a  dis- 
charge granted  without  objection  because  the 
bankrupt  had  been  refused  a  discharge  in  a 
prior  proceeding,  on  the  objection  of  the 
same  creditors,  in  respect  of  the  same  in- 
debtedness, where  the  ground  for  the  refusal 
does  not  appear,  and  the  debt  is  not  one 
which,  by  the  terms  of  the  bankruptcy  stat- 
utes, is  excepted  from  the  operation  of  the 
discharge.  Bluthenthal  t.  Jones,  208  U.  S. 
64,  28  Sup.  Ct.  Rep.  192,  52:  390 

Cited  in  note  in  18  L.R.A.(N.S.)  629,  on 
conclusiveness  of  judgment  refusing 
discharge  in  bankruptcy  or  insolvency. 

116.  The  dismissal  by  a  state  court  of  a 
suit  against  a  partner  upon  a  claim  against 
the  bankrupt  estate  of  the  partnership  and 
its  members  for  damages  arising  out  of  the 
failure  of  the  firm,  after  the  institution  of 
the  bankruptcy  proceedings,  to  perform  an 
executory  contract  for  the  purchase  of  mer- 
chandise to  be  delivered  to  the  firm  from 
time  to  time,  was  proper,  where  the  bank- 
ruptcy court  disallowed  the  claim  and 
granted  a  discharge,  even  if  the  view  of  both 
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the  bankruptcy  and  state  courts  that  the 
contract  was  terminated  by  the  involuntary 
bankruptcy  proceedings,  and  therefore  no 
legal  injury  resulted,  was  erroneous,  since 
in  that  case  there  was  a  breach  of  the  con- 
tract, and  the  partnership  became  liable  for 
the  resulting  damage,  from  which  liability 
the  partner  was  released  by  his  discharge. 
Lesser  y.  Gray,  236  U.  S.  70,  35  Sup.  Ct. 
Rep.  227,  59:  471 

117.  A  discharge  in  bankruptcy  acquits 
an  express  obligation  of  the  bankrupts  to 
indemnify  their  surety  against  loss  by  rea- 
son of  their  joint  bond  conditioned  to  se- 
cure their  faithful  performance  of  a  build- 
ing contract,  broken  before  the  bankruptcy 
proceedings  were  begun,  although  the  surety 
did  not  pay  the  consequent  damage  until 
thereafter,  since  within  the  intendment  of 
the  bankrupt  act  of  July  1,  1898  (30  Stat, 
at  L.  544,  chap.  641,  Comp.  Stat.  1913, 
§  9585),  provable  debts,  which,  under  §  17, 
are  released  by  the  discharge,  include  all 
liabilities  of  the  bankrupts  founded  on  con- 
tract, express  or  implied,  that,  at  the  time 
of  the  bankruptcy,  were  fixed  in  amount  or 
susceptible  of  liquidation,  and  complete  pro- 
tection and  an  ample  remedy  is  provided  in 
behalf  of  the  surety  upon  any  such  obliga- 
tion.   Williams  v.  United  States  Fidelity  & 

0.  Co.  236  U.  S.  549,  35  Sup.  Ct.  Rep.  289, 

59:  718 

118.  The  exemptions  from  the  operation 
of  a  discharge  in  bankruptcy,  made  by  the 
bankrupt  act  of  July  1,  1898  (30  Stat,  at 
L.  544,  chap.  541,  U.  S.  Comp.  Stat.  1901, 
p.  3418),  §  17,  do  not  rest  upon  any  theory 
of  the  exclusion  of  the  creditor  from  the 
bankrupt  act,  or  of  deprivation  of  right  to 
participate  in  the  distribution,  but  solely 
on  the  gpround  that  although  such  rights  are 
enjoyed,  an  exemption  from  the  effect  of 
the  discharge  is  superadded.  Friend  v.  Tal- 
cott,  228  U.  S.  27,  33  Sup.  Ct.  Rep.  505, 

67:  718 

119.  The  professional  services  of  an  attor- 
ney and  counselor  at  law  are  not  "prop- 
erty" within  the  meaning  of  the  provision 
of  the  bankrupt  act  of  July  1,  1898  (30 
Stat,  at  L.  544,  chap.  541),  §  17,  ^  2,  as 
amended  by  the  act  of  February  5,  1903 
(32  Stat,  at  L.  797,  chap.  487,  Comp.  Stat. 
1913,  §  9586),  which  excepts  from  the  gen- 
eral release  of  a  discharge  ''liabilities  for 
obtaining  property  by  false  pretenses  or 
false  representations."  Gleason  v.  Thaw, 
236  U.  S.  558,  35  Sup.  Ct.  Rep.  287,    69:  717 

120.  The  unauthorized  sale  by  a  firm  of 
brokers  of  certificates  of  stock  held  by  them 
as  collateral,  and  the  appropriation  of  the 
avails  to  their  own  use,  without  the  knowl- 
edge of  the  owner,  is  a  wilful  and  malicious 
injury  to  property  within  the  meaning  of 
the  provision  of  the  Bankrupt  Act  of  July 

1,  1898  (30  Stat,  at  L.  550,  chap.  541), 
§  17,  as  amended  by  the  Act  of  February  5, 
1903  (32  Stat,  at  L.  798,  chap.  487,  Comp. 
Stat.  1913,  §  9601),  that  a  discharge  in 
bankruptcy  shall  not  release  the  bankrupt 
from  liability  for  wilful  and  malicious  in- 


juries to  the  person  or  property  of  another. 
Mclntyre  v.  Kavanaugh,  242  U.  S.  138,  37 
Sup.  Ct.  Rep.  38,  61:  205 

ISl.  A  general  discharge  in  bankruptcy 
resulting,  under  the  bankrupt  act  of  July 
1,  1898  (30  Stat,  at  L.  544,  chap.  541,  U. 
S.  Comp.  Stat.  1901,  p.  3418),  §  14,  subd.  c, 
from  the  approval  of  a  composition  with 
creditors,  over  an  objection  by  a  creditor 
that  the  bankrupt  had  obtained  good  from 
him  and  other  creditors  by  false  reports  as 
to  financial  condition,  made  to  a  commercial 
agency,  cannot  be  regarded  as  such  an  ad- 
judication as  will  bar  an  action  by  such 
creditor  for  deceit,  in  view  of  the  distinc- 
tion which  the  bankrupt  act  makes  between 
the  general  discharge  and  the  right  of  a 
particular  creditor  to  be  exempt  from  the 
operation  of  such  discharge.  Friend  v. 
Talcott,  228  U.  8.  27,  33  Sup.  Ct.  Rep.  505, 

67:  718 

Cited  in  note  in  43  L.R.A.(N.S.)  649,  on 
proof  of  claim  in  bankruptcy  as  bar  to 
action  for  deceit  in  securing  credit. 

Editorial  notes. 

Effect  of  failure  to  obtain  a  discharge  in 
bankrupt<n^,  upon  subsequent  discharge.  52 
L.  ed.  U.  B.  390. 

Effect  of  vendee's  discharge  in  bankruptcy 
upon  right  to  enforce  vendor's  lien.  39 
L.R.A.(N.S.)  1177. 

Right  of  vendor  under  conditional  sale  as 
affected  by  bankruptcy  of  purchaser.  38 
L.RA.(N.S.)   554. 

Schedule  and  notice  to  creditors. 

188.  Debts  owing  to  judgment  creditors 
were  not  properly  scheduled  as  required  by 
the  bankrupt  act  of  July  1,  1898  (30  Stat, 
at  L.  544,  chap.  541,  U.  S.  Comp.  Stat.  1901, 
p.  3418),  §§  7,  17,  in  order  to  be  released  by 
the  discharge,  where  the  residence  of  such 
judgment  creditors,  though  known,  was  not 
stated,  as  required  by  the  statute,  and  they 
did  not  have  actual  knowledge  of  the  bank- 
ruptcy proceedings  until  long  after  their 
termination.  Miller  v.  Guasti,  226  U.  S. 
170,  33  Sup.  Ct.  Rep.  49,  67:  178 

188.  The  listing  of  a  creditor  by  an  ini- 
tial instead  of  by  his  Christian  name  is  not 
such  an  insufficient  compliance  with  the  re- 
quirement of  the  bankrupt  act  of  Julv  1, 
1898  (30  Stat,  at  L.  544,  chap.  541,  Comp. 
Stat.  1913,  §  9585),  §  7  (8)  as  to  the  list- 
ing of  creditors  as  to  deprive  the  bankrupt 
of  the  benefit  of  the  order  discharging  prov- 
able debts.  Kreitlein  v.  Ferger,  238  U.  S. 
21,  35  Sup.  Ct.  Rep.  685,  69:  1184 

184.  A  schedule  listing  a  creditor's  resi- 
dence as  Indianapolis,  Ind.,  without  ^vin^ 
the  street  and  house  number,  is  prima  facie 
at  least  a  sufficient  compliance  with  require- 
ment of  the  bankrupt  act  of  July  1,  1898 
(30  Stat,  at  L.  544,  chap.  541,  Comp.  Stat. 
1913,  §  9585),  §  7  (8),  that  bankrupts  list 
their  creditors,  "showing  their  residence  if 
known,  if  unknown  that  fact  to  be  stated," 
and  such  omission,  therefore,  does  not,  as  a 
matter  of  law,  render  the  discharge  inoper- 
ative under  §  17,  on  the  theory  that  the  debt 
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wu   not   'Muly    scheduled.**     Kreitlein   ▼. 
Feiger,  238  U.  S.  21,  35  Sup.  Ct.  Bep.  685, 

59:  IIM 

195.  A  provable  debt  which  would  be 
barred  under  the  bankrupt  act  of  July  1, 
1898  (30  Stat,  at  L.  544,  chap.  541,  U.  S. 
Comp.  Stat.  1901,  p.  3418),  §  17,  by  9,  dis- 
charge in  bankruptcy,  may  be  revived  by 
a  new  promise,  made  in  the  interim  between 
the  adjudication  and  the  discharge.  Zavelo 
V.  Beeves*  227  U.  S.  625,  33  Sup.  Ct.  Rep. 
365,  57: 676 

Annotated  in  Ann.  Cas.  1014D,  664. 

Editorial  note. 

Expression  of  hope  or  expectation  as  a 
new  promise  which  will  revive  debt  after 
discharge  in  bankruptcy.  88  LJK.A.(N.S.) 
581. 


XT.  Compo9Uion  wUh  eredUara* 

Gonclnsiveness  of  decree  in  composition,  see 
supra,  38. 

196.  A  bankrupt  may  use  his  credit  to  ac- 
<piire  the  money  required  for  the  purposes 
of  a  composition  offered,  conformably  to  the 
bankrupt  act  of  July  1,  1898  (30  SUt.  at 
L.  544,  chap.  541,  U.  S.  Comp.  Stat.  1901, 
p.  3418),  §  12,  to  his  creditors.  Zavelo  v. 
Seevesy  227  U.  S.  625,  33  Sup.  Ct.  Rep. 
365,  57: 676 

197.  The  effect  of  the  composition  pro- 
ceeding authorized  by  the  bankrupt  act  of 
July  1,  1898  (30  SUt.  at  L.  544,  chap.  541, 
Comp.  Stat.  1913,  §  9585),  §  12,  as  amended 
bv  the  act  of  June  25,  1910  (36  SUt.  at  L. 
«3S,  chap.  412,  Comp.  SUt.  1913,  §§  9586, 
9500),  is  to  substitute  composition  for  bank- 
mptey  proceedings  in  a  certain  sense,  and  in 
a  measure  to  supersede  the  bankruptcy  pro- 
eeeding,  and  to  reinvest  the  bankrupt  with 
aQ  his  property,  free  from  the  claims  of  his 
creditors.  Cumberland  Glass  Mfg.  Co.  v. 
De  Witt,  237  U.  S.  447,  35  Sup.  Ct.  Rep.  636, 

59:1048 


Zzr.  Seview  of  prooeedinga  an£t  orders. 

Appeal  £rom  district  court  in  bankruptcv 
ease,  see  Appeal  and  Error,  III.  c,  2,  d. 

Appelate  jurisoiction  of  circuit  courU  of 
appeals  in  bankruptcy  cases,  see  Ap- 
wal  and  Error,  116-118. 

Fioali^  of  decision  of  circuit  court  of  ap- 
peals in  bankruptcy  case^  see  Appeal 
and  Error,   146-169. 

Oi  decree  of  Porto  Rico  district  court,  see 
Appeal  and  Error,  274-276. 

Bcviev  of  decree  of  supreme  court  of  Dis- 
trict of  Columbia  in  bankruptcy  case, 
see  Appeal  and  Ekror,  800. 

Itoe  for  taking  appeal,  see  Appeal  and 
Srror,  704-706. 

U.  S.  Dig.  52-61.— 18. 


Availsbility  on  appeal  of  question  not 
raised  below,  see  Appeal  and  Error, 
907. 

Review  of  facts  in  bankruptcy  case,  see  Ap- 
peal and  Error,  939. 

Review  of  master's  findings,  see  Appeal  and 
Error,  977. 

Review  of  concurrent  findings  that  claim- 
ants failed  to  trace  funds  into  receiv- 
er's hands,  see  Appeal  and  Error,  998. 

(Collateral  attack  on  finding  in  summary 
proceedings,  see  Judgment,  35. 

188.  An  order  esUblishing  as  a  lien 
against  the  bankrupt  esUte  a  claim,  the 
validity  of  which  as  a  general  claim  the 
trustee  does  not  contest,  is  not  reviewable 
by  a  circuit  court  of  appeals,  in  the  exercise 
of  its  power  under  the  bankrupt  act  of 
July  1,  1898  (30  SUt.  at  L.  553,  chap.  541, 
U.  8.  Comp.  SUt.  1901,  p.  3432),  §  24b,  to 
superintend  and  revise  in  matter  of  law  the 
proceedings  of  inferior  courts  of  bankrupt<^, 
since  this  revisory  proceeding  is  not  in- 
tended as  a  substitute  for  the,  appeal  which 
would  lie  under  §  25a,  giving  appellate  Ju- 
risdiction to  the  circuit  courU  of  appeals  in 
bankruptcy  proceedings.  Re  Lovmg,  224 
U.  S.  183,  32  Sup.  Ct  Rep.  446,      56:  785 

188.  No  support  can  be  found  in  the  pro- 
visions of  the  bankrupt  act  of  July  1,  1898 
(30  SUt.  at  L.  553,  chap.  541,  U.  S.  Comp. 
SUt.  1901,  p.  3432),  §  24b^  authorizing  a 
petition  to  superintend  and  revise  in  mat- 
ters of  law  tne  proceedings  of  courU  of 
bankruptey,  for  an  attempt  to  have  re- 
viewed in  the  Federal  Supreme  Court  an 
order  of  the  district  court  of  the  United 
SUtes  for  Porto  Rico,  sitting  as  a  court  of 
bankruptey,  holding  a  member  of  a  bank- 
rupt partnership  to  be  a  general  partner 
and  generally  liable  for  the  firm  debts. 
Munsuri  v.  Fricker,  222  U.  S.  121,  32  Sup. 
Ct.  Rep.  70,  66: 181 


X///.  Offenses  against  "bankruptey  law. 

Self-crimination  of  bankrupt,  see  Criminal 
Law,  29,  30. 

Limitation  of  action  for  conspiracy  to  com- 
mit offense  arising  under  bankruptcy 
act,  see  LimiUtion  of  Actions,  25. 

Kxtortlon. 

180.  Extortion  or  attempted  extortion  as 
a  consideration  for  acting  or  forbearing  to 
act  in  bankruptcy  proceedings,  which  is  for- 
bidden by  the  bankrupt  act  of  July  1,  1898 
(30  SUt.  at  L.  544,  chap.  541,  U.  S.  Comp. 
SUt.  1901,  p.  3418),  §  29b,  cL  5,  cannot  be 
inferred  from  a  promise  by  the  bankrunt  af- 
ter adjudication,  that  if  cerUin  creoitorS 
would  loan  him  a  specified  sum  to  be  used 
in  paying  the  consideration  of  a  composi- 
tion with  creditors,  he  would  pay  them  the 
balance  of  their  claim  when  such  composi- 
tion was  confirmed,  after  deducting  their 
share  of  the  consideration  of  the  composi- 
tion, which  promise  they  accepted,  making 
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the  loan  for  the  said  purpose.     Zavelo  ▼. 
Reeves,  223  U.  S.  625,  33  Sup.  Ct.  Rep.  365, 

57:  676 
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7.  Baltics  generally,  1—5. 
II.  National  hanka,   6^28. 
a.  In  general,  6, 
J}.  Stock  and  stockholders,   7—0. 

c.  Officers,   10^16. 

d.  Deposits,  17. 

e.  Powers  of  national  Mnles,  1^— 

23. 

Federal  question  as  to  exemption  of,  from 
operation  of  usury  law,  see  Appeal  and 
Error,  322. 

Obtaining  voidable  preference  from  bank- 
rupt, see  Bankruptcy,  55,  56,  58,  59, 
62,  63/68,  69. 

Application  of  bank  deposit  to  part  pay- 
ment of  note,  see  Bills  and  Notes,  5. 

Bond  for  fidelity  of  bank  cashier,  see  Bonds, 
15. 

Licensing  private  bankers,  as  regulation  of 
commerce,  see  Commerce,  198. 

Delegation  of  power  to,  see  Constitutional 
Law,  23. 

Exempting  bank  from  operation  of  state 
regulation  of  assignments  of  future 
earnings,  as  affording  equal  protection 
of  the  laws,  see  Constitutional  Law,  41. 

Exemption  from  operation  of  usury  law,  as 
affording  equal  protection  of  the  laws, 
see  Constitutional  Law,  47. 

Statute  affe<;ting  unclaimed  savings  de- 
posits, as  affording  equal  protection  of 
the  laws,  see  Constitutional  Law,  72. 

Taxation  of  savings  banks  as  denying  equal 
protection  of  the  laws,  see  Constitu- 
tional Law,  107. 

Bank  depositors'  fund,  as  affording  e^ual 
protection  of  the  laws,  see  Constitu- 
tional law,  129,  130. 

Licensing  private  banks  as  affording  equal 
protection  of  the  laws,  see  Constitu- 
tional Law,  173,  174. 

Statute  affecting  unclaimed  savings  bank 
deposit,  as  affording  equal  protection 
of  the  laws,  see  Constitutional  Law, 
241. 

Closing  insolvent  bank  without  judicial 
proceeding  as  affording  due  process  of 
law,  see  Constitutional  Law,  376. 

Statute  creating  depositors'  guaranty  fund, 
as  affording  due  process  of  law,  see 
Constitutional  Law,  377. 

Police  power  over  banking,  see  Constitu- 
tional Law,  582-586. 

Creating  depositors'  guaranty  fund  as  ex- 
ercise of  police  power,  see  Constitu- 
tional Law,  585,  586. 

Taxation  of,  as  impairing  contract  obliga- 
tion, see  Constitutional  Law,  658. 

Creating  depositors'  guaranty  fund  as  im- 
pairing contract  obligations,  see  Con- 
stitutional Law,  674. 

Regulating  unclaimed  savings  bank  deposits 
as  impairing  contract  obligations,  see 
Constitutional  Law,  687. 


Impairing   contract  obligations   by   taxing 

national   bank   deposits,   see   Constitu- 
tional Law,  688. 
Creating  bank  guaranty  fund  as  public  use, 

see  Eminent  Domain,  8. 
Burden    of    proof    in    action    on    cashier'a 

bond,  see  Evidence,  51. 
Garnishment  of  savings'  bank  deposit,  see 

Garnishment. 
Enjoining  state  banking  board  as  infring- 
ing   state    immunity    from    suit,    see 

States,  45,  49. 
Who    may    raise   question    of    validity    of 

statute  affecting,  see  Statutes,  13,  31, 

32. 
Who  may  assail  validity  of  statute  as  to 

licensing  private  bankers,  see  Statutes, 

13. 
Who  may  question  validity  of  statute  as  to 

unclaimed   savings  bank  deposits,   see 

Statutes,  31. 
Including  bonds  of  territorial  municipalities 

in  state  taxation  of  savings  bank  sur> 

plus,  see  Taxes,  19. 
Exemption  of  canal  and  banking  company 

from  taxation,  see  Taxes,  47. 
Question   for   jury  on  action  on 

bond,  see  Trial,  10,  14. 


J.  Banks  generally. 

Conclusiveness   of   judgment  enjoining 

sessment  of   bank  stock  for  taxation, 
see   Judgment,    72. 

Imputine  knowledge  of  president  to  bank, 
see  Notice,  2. 

Equitable  set-off  against  receiver,  see  Set- 
off and  Counterclaim,  1. 

Following  trust  funds  deposited  by  trustee 
in  individual  bank  account,  see  Trusts, 
14. 

Editorial  notes. 

Prohibiting  or  restricting  private  bank- 
ing.    55  L.  ed.  128. 

Validity  and  effect  of  Federal  reserve 
act.     Ann.  Cas.  1917C,  1099. 

Collections. 

Reversible  error  in  instruction  as  to 
liability  of  collecting  bank,  see 
Appeal  and  Error,  1100. 

1.  A  bank  forwarding  a  draft  for  col- 
lection, with  bills  of  lading,  insurance  pol- 
icy, and  bill  of  sale  attached,  is  entitled  to 
demand  an  accounting  from  its  correspond- 
ent bank  for  the  avails  of  the  draft,  and  to 
resist  an  action  for  the  recovery  back  of 
money  which  it  had  received  from  the  cor- 
respondent bank  upon  the  draft,  although 
it  may  have  had  a  guaranty  against  loss 
given  by  the  drawer  of  the  draft.  Russo- 
Chinese  Bank  v.  National  Bank  of  Com- 
merce, 241  U.  S.  403,  36  Sup.  Ct.  Rep.  652, 

60:  1065 

S.  The  performance  by  a  bank  on  which 
a  check  is  drawn  of  the  dual  function  of 
collecting  and  crediting  when  such  a  check 
is  sent  directly  to  that  bank  for  eoUection 
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closes  the  transaction,  and,  in  the  absence 
of  fraud  or  mutual  mistake,  is  equivalent 
to  payment  in  usual  course.  American  Nat. 
Bank  t.  Miller,  229  U.  8.  617,  33  Sup.  Ct. 
Bep.  883,  67: 1810 

Editorial  note. 

Liability  of  collecting  bank  for  default 
of  correspondent.     62  L.RJi.(N.S.)    608. 

Banker's  lien. 

8.  A  bank  which  refuses  to  discount 
notes  sent  to  it  by  a  correspondent  bank  for 
diseonnt  and  credit  has  no  right,  by  virtue 
of  its  general  bankers'  lien,  to  apply  such 
notes  as  collateral  to  the  payment  of  a  loan 
voluntarily  made  to  cover  an  overdraft  of 
such  correspondent  bank.  Hanover  Nat. 
Bank  v.  Suddatb,  215  U.  S.  110,  30  Sup. 
Ct.  Rep.  58,  64:  116 

4.  Notes  sent  to  a  bank  by  its  corres- 
pondent for  discount  and  credit,  which  such 
bank  refuses  to  rediscount,  cannot  be  held 
by  it  as  collateral  to  the  payment  of  a  loan 
voluntarily  made  to  cover  an  overdraft,  by 
virtne  of  an  agreement  embodied  in  a  print- 
ed form  prepared  by  such  bank,  and  in  gen- 
eral use  by  it,  which  gives  the  said  bank 
power  to  appropriate  any  securities  "de- 
posited with  said  bank,  or  which  may  here- 
after be  deposited  with  said  bank,  or  which 
may  be  in  any  wise  in  said  bank  or  under 
its  eontrol,  as  collateral  security  for  loans 
or  advances  already  made  or  hereafter  to 
be  made  to  or  for  account  of"  its  said  cor- 
respondent by  said  bank,  ''or  otherwise." 
Hanover  Nat.  Bank  v.  Suddath,  215  U.  S. 
110,  30  Sup.  Ct.  Rep.  58,  64:  116 

9.  The  inaction  of  a  bank  upon  receiving 
notification  that  certain  notes  sent  by  it  to 
another  bank  for  discount  and  credit  would 
not  be  discounted,  but  would  be  held  as  col- 
lateral, and  that  credit  should  either  be 
transferred  from  other  banks  or  currency 
shipped,  is  not  equivalent  to  a  request  on 
it»  part  to  pay  overdrafts  previously  drawn 
when  presented,  and  to  hold  as  collateral 
the  notes  which  had  been  sent  for  discount. 
Hanover  Nat.  Bank  v.  Suddath,  215  U.  S. 
110,  30  Sup.  Ct.  Rep.  58,  64:  116 


II.  National  Panics, 
a.  In  general* 

Federal  question  as  to  state  taxation,  see 
Appeal  and  Error,  360. 

Federal  question  respecting  usury  by  na- 
tional bank,  see  Appeal  and  Error,  470. 

Following  state  court^  decision  as  to  tax 
upon  deposits  in  national  banks,  see 
Appeal  and  Error,  588. 

Exempting  national  banks  from  operation 
of  state  r^^lation  of  assignments  of 
future  earnings,  as  affording  equal  pro- 
tection of  the  laws,  see  Constitutional 
Lai7.  41. 

Tsxation  of  deposits  in  national  bank  as 
denial  of  equal  protection  of  the  laws, 
Constitutional  Law,  114. 


Federal  jurisdiction  of  suit  against  na^ 
tional  bank,  see  Courts,  116,  117. 

Estoppel  of  receiver  of  national  bank  to 
profit  by  own  wrong,  see  Estoppel,  17. 

Taxation  of  national  bank  circulation,  see 
Internal  Revenue,  41. 

Laches  in  bringing  suit  against  receiver  of 
national  bank,  see  Limitation  of  Ac- 
tions,  10. 

Limitation  of  action  to  recover  back  usu- 
rious interest  from  national  bank,  see 
Limitation  of  Actions,  26. 

Imputinff  knowledge  of  president  to  bank, 
see  r^otice,  2. 

Reserving  secret  trust  as  breach  of  duty  of 
receiver  of  national  bank,  see  Receivers, 
4. 

Who  may  assail  validity  of  tax  law,  see 
Statutes,  32. 

Taxation  of  national  banks,  see  Taxes,  &- 
8,  24. 

State  discrimination  against. 

Burden  of  proving  discrimination 
against  national  banks  in  state  tax- 
ation system,  see  Evidence,  38. 

Injunction  against  illegal  taxation  of, 
see  Injuncti6n,  42. 

6.  National  banks  are  not  unconstitu- 
tionally discriminated  against  by  the  Kan- 
sas bank  depositors*  guaranty  law  of  March 
6,  1909,  because  it  may  make  the  state 
banks  more  attractive  to  the  public  than 
national  banks,  which  cannot  avail  them- 
selves of  the  scheme  and  remain  national 
banks.  Abilene  Nat?  Bank  v.  Dolley,  228 
U.  S.  1,  33  Sup.  Ct.  Rep.  409,  67:  707 

t.  Stock  and  etoekholdera. 

7.  A  stockholder  in  a  national  bank  can- 
not recover  damages  or  make  any  claim 
against  the  bank  for  tearing  down  its 
old  building  and  constructing  a  new  one 
during  the  pendency  of  an  action  by  him 
to  restrain  it  from  doing  so,  whether  such 
action  by  the  bank  was  lawful  or  unlawful. 
Wingert  v.  First  Nat.  Bank,  223  U.  S.  670, 
32   Sup.   Ct.   Rep.   391,  66:606 

liiabillty  of  stockholders. 

8.  Shareholders  in  a  national  bank  which 
has  extended  its  corporate  existence,  con- 
formably to  the  act  of  July  12,  1882  (22 
Stat,  at  L.  162,  chap.  290,  U.  S.  Comp. 
Stat.  1901,  p.  3457),  ceased  to  be  such 
upon  the  expiration  of  the  original  term 
of  the  bank's  corporate  life,  and  therefore 
could  not  thereafter  be  chargeable  with 
personal  liability  for  its  debts,  where  they 
took  the  steps  required  of  nonassenting 
stockholders  in  §  5  of  that  act  by  giving 
notice  of  a  desire  to  withdraw,  and  by  ap- 
pointing an  appraiser  to  obtain  a  valua- 
tion of  their  shares.  Apsey  v.  Kimball,  221 
U.  S.  514,  31  Sup.  Ct.  Rep.  695,       66:  884 

9.  A  transfer  of  decedent's  national 
bank  stock  by  executors  to  themselves  as 
trustees,  in  the  bona  fide  discharge  of  their 
duty  under  the  will  to  invest  a  specified  sum 
in    "interest-bearing    securities,*'    and    pay 
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the  income  thereof  to  a  designated  person, 
is  not  void,  but  only  voidable,  and  so  long 
as  the  transfer  is  permitted  to  stand  with- 
out direct  attack  tne  title  must  be  deemed 
to  have  passed,  so  as  to  relieve  both  the 
estate  and  a  legatee,  made  liable  by  statute, 
after  distribution,  for  debts  of  the  estate, 
from  any  liability  for  a  subsequent  assess- 
ment upon  the  stock  for  the  benefit  of  cred- 
itors. Williams  v.  Cobb,  242  U.  S.  307, 
37  Sup.  Ct.  Rep.  115,  61:825 

o.  Officers, 

Sufficiency  of  notice  and  hearing  to  sustain 
tax  on  interest-bearing  deposits  in  na- 
tional bank,  see  Constitutional  Law, 
506. 

Indictment  charging  misapplying  national 
bank  funds,  see  Indictment  and  Infor- 
mation, 19,  20. 

Imputine  knowledge  of  president  to  bank, 
see  Notice,  2. 

liiability. 

Bight  of  government  to  appeal  where 
indictment  against  bank  officer  is 
quashed,  see  Appeal  and  Error,  41- 
43. 

Appellate  review  of  judgment  enforc- 
ing liability  of  directors,  see  Ap- 
p€»Eil  and  Error,  472. 

Review  of  evidence  as  to  false  repre- 
sentations by,  see  Appeal  and  Er- 
ror, 646. 

Availability  on  appeal  in  action 
against  directors  for  false  report 
of  objection  not  raised  below,  see 
Appeal  and  Error,  906. 

Reversal  on  facts  of  judgment  respect- 
ing, see  Appeal  and  Error,  992. 

Federal  question  as  to,  see  Courts,  116, 
116. 

Relevancy  of  evidence  in  action  to  en- 
force, see  Evidence,  102. 

Sufficiency  of  evidence  of  knowledge  by 
national  bank  directors  of  falsity 
of  official  reports,  see  Evidence, 
141. 

Joinder  of  defendants  in  action  to  en- 
force, see  Parties,  14. 

Pleading  in  action  against  directors 
making  false  report  of  financial 
condition,   see  Pleading,  1. 

10.  The  Comptroller  of  the  Currency  is 
an  agent  within  the  provisions  of  U.  S.  Rev. 
Stat.  §  6209,  U.  S.  Comp.  Stat.  1901,  p. 
3497,  that  every  officer  of  a  national  baiJc 
who  makes  any  false  entry  in  a  report  to 
any  agent  appointed  to  examine  the  affairs 
of  sucn  association  shall  be  guilty  of  a  mis- 
demeanor, and  it  is  immaterial  that  U.  S. 
Rev.  Stat.  §  6240,  U.  S.  Comp.  Stat.  1901, 
p.  3616,  confers  power  upon  him  to  appoint 
suitable  agents  to  examine  the  affairs  of 
such  banks.  United  States  v.  Corbett,  216 
U.  S.  233,  30  Sup.  Ct.  Rep.  81,  54:  178 

11.  Intent  to  injure  a  bank  by  a  false  re- 
port to  the  Comptroller  of  the  Currency  is 
not  negatived  as  matter  of  law  by  the  fact 
that  the  report  showed  the  bank  to  be  in 


better  condition  than  it  really  was.  United 
States  V.  Corbett,  216  U.  S.  233,  30  Sup. 
Ct.  Rep.  81,  54:  173 

18.  The  act  of  directors  of  a  national 
bank  in  including  as  a  part  of  the  resources 
in  a  report  of  the  condition  of  the  bank,  pur- 
suant to  a  call  of  the  Comptroller  of  the 
Currency,  assets  which  had  previously  been 
called  to  their  attention  by  the  Comptroller 
as  doubtful,  with  directions  for  their  imme- 
diate collection  or  removal  from  the  bank, 
is  in  effect  an  intentional  violation  of  the 
national  bank  act,  knowingly  committed, 
so  as  to  render  them  liable  for  a  loss  re- 
sulting to  one  purchasing,  in  reliance  on 
such  report,  stock  of  the  bank  on  which  an 
assessment  is  soon  after  made  on  announce- 
ment by  the  Comptroller,  that  its  capital 
stock  has  become  totally  impaired.  Thomas 
V.  Taylor,  224  U.  S.  73,  32  Sup.  Ct.  Rep. 
403,  56: 673 

Cited  in  note  in  43  L.R.A.(N.S.)  374,  on 
measure  of  damages  for  misrepresent- 
ing value  of  stock  sold. 

18.  Directors  in  a  national  bank,  who, 
with  knowledge  of  the  falsity  of  the  repre- 
sentations as  to  the  bank's  financial  condi- 
tion, contained  in  official  reports  to  the 
Comptroller  of  the  Currency,  made  and  pub* 
lished  conformably  to  U.  S.  Rev.  Stat.  § 
5211,  Comp.  Stat.  1913,  §  9774,  either 
formally  attested  such  reports,  or  know- 
ingly permitted,  assented  to,  and  allowed 
the  same  to  be  made  and  published,  must 
be  deemed  knowingly  to  have  participated 
in  or  assented  to  a  violation  of  the  national 
banking  laws,  within  the  meaning  of  U.  S. 
Rev.  Stat.  §  5239,  Comp.  Stat.  1913,  §  9831, 
which  provides  that,  in  case  of  such  viola- 
tion, or  permitted  violation,  every  director 
participating  in,  or  assenting  thereto,  shall 
be  civilly  liable  to  any  person  suffering 
damage  in  consequence  thereof.  Jones  Nat. 
Bank  v.  Yates»  240  U.  S.  541,  36  Sup.  Ct. 
Rep.  429,  M:  788 

14.  Directors  in  a  national  bank,  who, 
with  knowledge  of  their  falsity,  attested  re- 
ports of  the  bank's  financial  condition,  made 
to  the  Comptroller  of  the  Currency,  as  re- 
quired by  U.  S.  Rev.  Stat.  §  5211,  Comp. 
Stat.  1916,  §  9774,  and  as  called  for  by  him, 
are  made  personally  liable  to  one  who  has 
sustained  a  loss  by  reason  of  his  purchase 
of  stock  in  the  bank  in  reliance  on  such 
false  reports,  by  §  5239  (Comp.  Stat.  1916, 
§  9831),  which  provides  that  in  case  the 
directors  knowingly  violate  or  knowingly 
permit  the  violation  of  any  of  the  provisions 
of  the  National  Bank  Act,  ''every  director 
who  participated  in  or  assented  to  the  same 
shall  be  held  liable  in  his  personal  and  in- 
dividual capacity  for  all  damages  which  the 
association,  its  shareholders,  or  any  other 
person,  shall  have  sustained  in  consequence 
of  such  violation."  Chesbrough  v.  Wood- 
worth,  244  U.  S.  72,  87  Sup.  Ct.  Rep.  579, 

61:  1000 

15.  The  damages  recoverable  from  the 
directors  of  a  national  bank  in  a  suit 
brought  under  U.   S.   Rev.   Stat,   i   6230« 


BANKS,  II.  d,  t. 


197 


Comp.  Stat.  1016,  §  9831,  hj  one  who  has 
sustained  a  loss  by  reason  of  their  having 
knowingly  participated  in,  or  assented  to, 
ft  Tiolation  of  the  National  Bank  Act,  are 
personal  to  the  plaintiff.  He  sues  in  his 
own  right,  not  for  the  bank.  Chesbrough  v. 
Woodworth,  244  U.  S.  72,  37  Sup.  Ct.  Rep. 
579,  61:  1000 

16.  A  direct  showing  of  negligence  is 
not  involved  in  an  action  brought  under  U. 
S.  Rev.  SUt.  §  5239,  Comp.  Stat.  1916, 
§  9S31,  against  directors  of  a  national  bank 
bj  one  who  has  suffered  loss  by  reason  of 
his  purchase  of  stock  in  the  bank  in  re- 
liance on  reports  of  the  bank's  financial 
oondition,  made  by  them,  with  knowledge 
of  their  falsity,  to  the  Comptroller  of  the 
Corrency,  as  required  by  §  5211  (Comp. 
SUt.  1916,  §  9774),  and  as  called  for  by 
him;  the  sole  primary  issue  is  whether  de- 
fendants caused  or  permitted  to  be  made  a 
statement  of  the  bank's  condition,  upon 
which  statement  plaintiff  relied,  to  his  in- 
jtiry,  and  which  statement  defendants  knew 
was  materially  false.  Chesbrough  v.  Wood- 
worth,  244  U.  S.  72,  37  Sup.  Ct.  Rep.  579, 

61:  1000 

d.  DepoaitBm 

17.  A  bank  which,  in  order  to  deceive  a 
bank  examiner,  discounts  the  note  of  a  pres- 
ident of  another  national  bank  and  places 
the  proceeds  to  the  credit  of  his  bank  in  a 
special  account,  not  subject  to  check,  does 
not,  by  charging  the  note  against  the  ac- 
count, in  accordance  with  the  agreement, 
without  knowledge  of  the  other  bank's  fail- 
ing condition,  become  liable  to  the  receiver 
of  such  other  bank  as  for  a  conversion,  on 
the  theory  that,  because  such  president  drew 
his  check  on  the  other  bank  for  the  full 
amount,  and  deposited  it  to  his  credit  in 
his  own  bank,  and,  by  means  of  a  corres- 
ponding check  against  his  personal  account, 
removed  from  the  assets  of  his  bank  certain 
notes  objected  to  by  the  bank  examiner, 
the  transaction  must  be  regarded  as  really 
a  loan  to  the  president,  secured  by  an  at- 
tempted pledge  of  the  funds  of  his  bank. 
Rankin  v.  City  Nat.  Bank,  20$  U.  S.  541, 
28  Sup.   Ct.  Rep.   346,  52:  610 

Cited  in  note  in  L.R.A.1916C,  119,  on 
authority  of  agent  to  borrow  money. 

Cited  in  note  in  L.R.A.1915D,  936,  936, 
on  right  of  bank  to  contradict  entries 
in  its  books  or  statements  in  public 
reports. 

e.  Powers  of  national  "bankB. 

Federal  question  respecting,  see  Appeal  and 
Error,  631. 

16.  The  United  States  alone  can  object  to 
the  want  of  authority  of  a  national  bank, 
Tmder  U.  S.  Rev.  Stat.  §  5137,  U.  S.  Comp. 
Stat.  1901,  p.  3460,  to  accept  a  conveyance 
of  real  property  to  be  held  in  trust.    Ker- 


foot  y.  Farmers  &  M.  Bank,  218  U.  S.  281, 
31  Sup.  Ct.  Rep.  14,  54:  1049 

Cited  in  note  in  46  L.R.A.(N.S.)  77,  79, 
82,  on  right  to  contest  power  of  cor- 
poration to  take  or  hold  property. 
Cited  in  note  in  L.R.A.1917B,  827,  842, 
on  estoppel  against  raising  defense  of 
ultra  vires  in  actions  by  private  cor- 
poration. 

19.  A  national  bank  is  acting  within  the 
scope  of  its  power,  under  U.  S.  Rev.  Stat. 
§  5136,  U.  S.  Comp.  Btwt,  1901,  p.  3455,  to 
exercise  "all  such  incidental  powers  as 
shall  be  necessary  to  carry  on  banking,^' 
where  it  accepts  an  assignment  of  a  judg-w 
ment  for  collection,  and  agrees  to  hold  the 
proceeds  subject  to  the  order  of  the  assign- 
or; and,  if  its  attorney,  after  collecting  the 
money,  improperly  pays  it  over  to  a  corpo- 
ration which  claimed  that  the  cause  of 
action  had  been  transferred  to  it  prior  to 
the  rendition  of  the  judgment,  the  bank 
may  sue  in  its  own  name  conformably  to 
the  local  law,  to  recover  from  such  attor- 
ney the  proceeds  of  the  judgment.  Miller 
V.  King,  223  U.  6.  505,  32  Sup.  Ct.  Rep. 
243,  56:  586 

20.  A  national  bank  which,  in  pursuance 
of  a  previous  agreement  with  its  debtor, 
that  he  will  devote  to  the  discharge  of  his 
indebtedness,  a  part  of  the  proceeds  of  a 
loan  to  be  obtained  by  him  from  another 
bank,  requests  the  making  of  such  loan, 
and  guarantees  its  payment  at  maturity, 
must  account  to  the  lending  bank  for  the 
sum  which  it  receives  for  its  own  use  in  the 
execution  of  the  agreement,  even  though 
such  guaranty  is  beyond  its  powers  under 
the  national  banking  statutes.  Citizens' 
Central  Nat.  Bank  v.  Appleton,  216  U.  S. 
196,  30  Sup.  Ct.  Rep.  364,  54:  443 

Cited  in  note  in  32  L.R.A.(N.S.)  547,  648, 
on  guaranty  of  loan  by  national  bank. 

Cited  in  note  in  L.R.A.1917A,  880,  as  to 
how  far  a  private  corporation  is  es- 
topped from  raising  defense  of  ultra 
vires. 

Cited  in  note  in  LJt.A.1917A,  1038,  on 
remedies  of  parties  to  ultra  vires  con- 
tract apart  from  action  on  contract  it- 
self. 

SI.  Those  portions  of  the  collections  on 
account  of  sales  of  butter  actually  coming 
into  the  hands  of  the  receiver  of  a  national 
bank  which  had  virtually  acquired  and 
operated  through  its  officers  an  insolvent 
creamery  company  doing  business  under  an 
arrangement  by  which  the  proceeds  of  sales, 
less  a  stated  compensation,  were  to  ji)e  di- 
vided pro  rata  among- those  furnishing  the 
j  milk,  may  be  recovered  by  the  latter,  even 
though  the  transaction  may  have  been  be- 

?^ond  the  powers  of  the  bank,  and  they  are 
urther  entitled  to  participate  pro  rata  as 
general  creditors  to  the  extent  that  the 
proceeds  of  such  sales  had  been  diverted 


198 


BAR— BENEVOLENT  SOCIETIES. 


and  appropriated  by  the  bank.    Rankin  v. 
Emigh,  218  U.  S.  27,  30  Sup.  Ct.  Rep.  672, 

54:  915 
Cited  in  note  in  27  L.R.A.(N.S.)  245,  on 
right  of  bank  to  engage  in  business  to 
save  debt. 
Cited  in  note  in  L.R.A.1917A,  1040,  on 
remedies  of  parties  to  ultra  vires  con- 
tract apart  from  action  on  contract  it- 
self. 

22.  An  agreement  between  a  national 
bank  and  the  state,  by  which  the  former 
agrees  to  pay  upon  the  basis  of  average  de- 
posits, the  tax  imposed  under  Vt.  Pub.  Stat, 
chap.  37,  upon  interest-bearing  deposits, 
and  thereby  relieve  its  depositors  from  the 
hecessity  of  making  any  returns,  is  not 
ultra  vires  of  the  bank  because  the  aver- 
age amount  upon  which  the  bank  agrees  to 
pay  may  not  precisely  correspond  to  the 
amount  upon  which  the  depositors  would  be 
taxed,  or  because  the  agreement  does  not 
contemplate  a  charge  against  the  depositors' 
accounts  of  the  amounts  paid  by  the  bank. 
Clement  Nat.  Bank  v.  Vermont,  231  U.  S. 
120,  34  Sup.  Ct.  Rep.  31,  58: 147 

Editorial  notes. 

Power  of  national  bank  to  acquire  and 
hold  stock  of  other  corporations.  L.R.A. 
1916A,  584. 

Guaranty  of  loan  by  national  bank.  32 
L.R.A.(N.S.)    644. 

Acting  as  trustee,  etc. 

Statute  authorizing,  as  delegation  of 
power,  see  Constitutional  Law,  23. 

Conflict  of  iurisdiction  of  quo  warranto 
proceeding  to  test  power  of  na- 
tional bank,  see  Courts,  234. 

83.  Congress  did  not  exceed  its  power 
under  U.  S.  Const,  art.  1,  §  8,  clause  18,  to 
make  *'all  laws  which  shall  be  necessary 
and  proper  for  carrying  into  execution"  the 
powers  expressly  given  by  the  Constitution, 
when  giving  authority  to  the  Federal  Re- 
serve Board  by  the  Act  of  December  23, 
1913  (38  Stat,  at  L.  262,  chap.  6,  Comp. 
Stat.  1916,  §  9794),  §  11  (k),  to  grant  by 
special  permit  to  national  banks  applying 
therefor,  when  not  in  contravention  of  state 
or  local  law,  the  right  to  act  as  trustee, 
executor,  administrator,  or  registrar  of 
rttocks  and  bonds  under  such  rules  and  regu- 
lations as  the  board  may  prescribe.  First 
Nat.  Bank  v.  Fellows  ex  rel.  Union  Trust 
Co.  244  U.  S.  416,  37  Sup.  Ct.  Rep.  734, 

61:1833 


I  BAY  RUM. 

Tax  on  importation  from  Porto  Rico,  set 
Internal  Revenue,  61. 


Estoppel  by  accepting,  see  Estoppel,  9,  10, 
13-16. 


BAR. 

Of  judgment,  see  Judgment,  III. 

Of  limitation,  bee  Limitation  of  Actions. 


BATH  TUB  TRUST. 


See  Monopoly,  30. 


BENEIVGIiENT  SOGIETIBS. 

Federal  question  as  to  right  to  use  cor- 
porate name,  etc.,  see  Appeal  and 
Error,  605. 

Conclusiveness  of  decision  of  state  court  as 
to  jurisdiction  over  state  lodge  in  or- 
der incorporated  under  Federal  stat- 
ute, see  Appeal  and  Error,  653. 

Insiirance  by,  see  Insurance. 

Conclusiveness  of  judgment  of  other  state 
on  right  of  society  to  increase  asses^ 
ment  rates,  see  Judgment,  109. 
I  Conclusiveness  of  decree  of  other  state  that 
benevolent  society  may  make  advances 
from  mortuary  fund  to  pay  death  claims 
and  replevin  the  fund  by  subsequent 
assessment,  see  Judgment,  110. 

Laches  as  bar  to  injunctive  relief  against 
infringement  of  name,  see  Limitation 
of  Actions,  7. 

Full  faith  and  credit  to  statute  authorizing 
mutual  benefit  societies  to  increase 
rates,  see  Statutes,  93. 

1.  A  member  of  a  voluntary  unincor- 
porated fraternal '  and  benevolent  associa- 
tion, the  successor  of  an  earlier  corporation, 
became,  upon  incorporation  imder  the  act 
of  June  29,  18^4  (28  Stat,  at  L.  96,  chap. 
119),  a  member  of  the  new  corporation  by 
virtue  of  his  assent  to  §  3  of  that  act, 
providing  that  all  claims,  accounts,  things 
in  action,  or  other  matters  of  business  of 
whatever  nature,  now  existing,  for  or 
against  the  present  association,  shall  sur- 
vive and  succeed  to  and  against  the  new 
corporation.  Supreme  Lodge,  K.  of  P.  y. 
Mims,  241  U.  S.  574,  36  Sup.  Ct.  Rep.  702, 

60:  1179 

Increase  in  rates. 

'8.  The  right  of  a  fraternal  and  benevo- 
lent order,  under  its  charter  of  June  29, 
1894  (28  Stat,  at  L.  96,  chap.  119),  §  4, 
to  amend  its  constitution  at  pleasure,  pro- 
vided that  such  constitution  or  amendments 
thereof  do  not  conflict  with  the  laws  of  the 
United  States  or  of  any  state,  extends  to 
an  increase  in  its  insurance  rates.  Supreme 
Lodge,  K.  of  P.  v.  Mims,  241  U.  S.  574,  36 
Sup.  Ct.  Rep.  702,  60:  1179 

8.  A  benevolent  and  fraternal  order 
havin|f  power  to  alter  and  amend  its  con- 
stitution at  will  may  raise  its  insurance 
rates,  notwithstanding  a  clause  in  its  laws 
that  monthly  payments  of  a  member  of  the 
endowment  rank  shall  continue  the  same  so 
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kmg  as  his  membership  continues,  since 
tjiis  clause  ia  not  to  be  regarded  as  a  con- 
tract, but  as  a  regulation,  subject  to  the 
possibility  that  a  raise  in  rates  may  be 
necessary  in  order  to  pay  benefits.  Su- 
preme Lodge,  K.  of  P.  y.  Mims,  241  U.  S. 
574,  36  Sup.  Ct.  Kep.  702,  00:  1179 

4.  The  assumption,  under  the  act  of 
June  29,  1894  (28  Stat,  at  L.  96,  chap. 
119),  §  3,  investing  the  fraternal  order  in- 
corporated by  that  act  with  all  "claims,  ac- 
counts, debts,  things  in  action,  or  other 
matters  of  business  of  whatever  nature  now 
existing  for  or  against  the  present''  unin- 
corporated association,  of  an  existing  in- 
surance contract  with  a  member,  cannot  be 
deemed  the  assumption  of  a  contract  for 
immutable  assessments,  where  both  the  old 
and  new  organizations  possessed  the  power 
to  amend  their  laws.  Supreme  Lodge,  K.  of 
P.  V.  Mims,  241  U.  S.  574,  36  Sup.  Ct.  Rep. 
702,  60:  1179 

Editorial  note. 

On  right  of  mutual  benefit  association  to 
increase  rates.     L.RJi.l916A,  762. 


♦♦ 


BGQU£ST. 


See  Wills.  II. 


♦  •» 


BEST  AX1>  SECONBART  EVIDEICCE. 

See  Eyidence,  in. 


BIBS  AND  BIDDING. 

At  sale  under  trust  deed,  see  Mortgage,  10. 


BILL. 


See  Pleading. 


BUiliBOARDS. 

filiating  billboards,  as  denial  of  consti- 
tutional rights,  see  Constitutional  Law, 
136. 


♦  •» 


BILLIARDS. 

Prohibiting  billiard  or  pool  rooms,  see  Con* 
stitutional  Law,  133,  233,  576. 

Who  may  assail  validity  of  ordinance  as  to 
forbidding  keeping  of  billiard  tables  for 
hire,  see  Statutes,  39. 


BILL  OF  DISCOVERY. 

» 

See  Discovery  and  Inspection. 


BILL  OF  fiXCBPTIONS. 

Amending,  see  Appeal  and  Error,  734. 
See  also  Appeal  and  Error,  751-760. 


BILL  OF  LADING. 

Burden  of  proof  as  to  exception  in  bill  of 

lading,  see  Evidence,  36. 
See  also  Carriers. 


BILL  OF  REVIEW. 


See  Review. 


"•-^ 


BILLS  AND  NOTES. 

Recovering  back  payments  on  forged  in- 
dorsements, see  Assumpsit. 

Liability  of  collecting  bank,  see  Banks,  1. 

Exemption  in  statute  requiring  negotiable 
instrument  taken  in  payment  for 
patented  article  to  show  on  its  face  for 
what  given,  see  Constitutional  Law,  40. 

Power  of  municipal  corporations  to  issue 
negotiable  certificates  of  indebtedness, 
see  Municipal  Corporations,  10. 

Enforcing  collateral  to  secure  liability  on 
indorsement,  see  Pledge,  6. 

Situs  for  purpose  of  taxation  of  loans  rep- 
resented by,  see  Taxes,  34. 

Bona  fide  purchaser  of  warehouse  receipts, 
see  Warehousemen. 

Editorial  notes. 

Personal  liability  of  one  who  signs  note  by 
adding  words  indicating  representative 
capacity  to  the  signature.  42  LJt.A. 
(N.S.)    1. 

Provision  accelerating  maturity  as  affect- 
ing negotiability.     L.R.A.1915B,   472. 

Provisions  for  attorney's  fees  as  affecting 
negotiability.     L.R.A.1916B,   675. 

What  circumstances  are  sufficient  to  put  a 
purchaser  of  negotiable  paper  on  in- 
quiry. 29  L.R.A.(N.S.)  351,  44  L.R.A. 
(N.S.)   395. 

Consideration . 

Burden  of  proof  as  to  validity  of  con- 
sideration for  Indian  note,  see  Evi- 
dence, 49. 

1.  The  abandonment  df  a  bona  fide  con- 
test between  two  Indians  before  the  Com- 
mission to  the  Five  Civilized  Tribes  as  to 
the  right  to  an  allotment,  arising  from  a 
claim  based  upon  selection  by  the  contestee 
and  upon  occupancy  and  improvements  by 
the  contestant,  is  a  lawful  consideration  for 
a  promissory  note  given  by  the  former  to 
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the  latter.    WilliamB  ▼.  Firjat  Nat.  Bank,  216 
U.  S.  682,  30  Sup.  Ct.  Rep.  423.  64:  625 

Editorial  notes. 

What  circumstances  are  sufficient  to  put 
a  purchaser  of  n^otiable  paper  on  inquiry. 
29  L.R.A.(N.S.)    351. 

Holder  of  bill  or  note  as  collateral  se- 
curity as  a  bona  fide  holder.  31  liJELA, 
(N.S.)    287. 

Failure  of  consideration  as  a  defense  to 
action  on  a  purchase  price  note.  39  L.R.A. 
(N.S.)  938. 

Failure  of  executory  consideration  for 
bill  or  note  as  affecting  purchaser  with 
knowledge  of  the  character  of  the  considera- 
tion.   46  L.RA.(N.S.)   862. 

Consideration  for  subsequent  agreement 
extending  time  of  payment.  62  L.R.A. 
(N.S.)  333. 

Fraud  as  defense. 

5.  Makers  of  promissory  notes  whose 
signatures  thereto  were  obtained  by  the 
fraudulent  representations  of  the  payee  may 
defend  on  that  ground  a  suit  brought  by 
such  payee,  although  they  were  liable  upon 
prior  notes  for  the  same  amount  which  were 
renewed  by  the  notes  in  suit,— especially 
where  there  were  additional  makers  and  in 
effect  new  cosureties  on  the  new  notes. 
Schmidt  v.  Bank  of  Commerce,  234  U.  S. 
64,  34  Sup.  Ct.  Rep.  730,  58:  1214 

8.  The  payee's  fraud  in  obtaining  the 
signatures  of  some  of  the  makers  of  the 
promissory  notes  in  suit  is  available  to 
other  makers  as  a  defense  under  N.  M. 
Laws  1907,  chap.  83,  §  55,  providing  that 
"the  title  of  a  person  who  negotiates  an 
instrument  is  defective  within  the  meaning 
of  this  act  when  he  obtained  the  instru- 
ment or  any  signature  thereto  by  fraud, 
duress,  or  force  and  fear,  or  other  unlaw- 
ful means,  for  an  illegal  consideration,  or 
when  he  negotiates  it  in  breach  of  faith,  or 
under  such  circumstances  as  amount  to  a 
fraud."  Schmidt  v.  Banlc  of  Conmierce,  234 
U.  S.  64,  34  Sup.  Ct.  Rep.  730,        58:  1214 

4.  The  defense  that  the  signatures  of 
several  comakers  of  the  promissory  notes  in 
suit  were  obtained  by  means  of  fraudulent 
representations  by  the  payee  is  no  less 
available  to  other  makers  because  they 
signed  the  notes  several  days  before  they 
were  signed  by  the  makers  upon  whom 
the  fraud  was  practised,  where  the  payee's 
position,  sustained  by  the  court,  is  that 
the  defense  under  N.  M.  Laws  1907,  chap. 
83,  §  125,  that  the  notes  were  altered  by 
the  addition  of  the  other  signatures,  is  not 
available  under  the  pleadings  and  cannot 
be  considered.  Schmidt  v.  Bank  of  Com- 
merce, 234  U.  S.  64,  34  Sup.  Ct.  Rep.  730, 

58:  1814 

Payment* 

Payment  by  sending  Check   direct  to 
drawee  bank,  see  Banks,  2. 

6.  Corporate  notes  are  not  discharged 
pro  tanto  by  the  fact  that  the  corporation 
has  deposits  in  the  bank  that  holds  the 


notes.    Thomas  y.  Ifatthiessen,  231  U.  S. 
221,  34  Sup.  Ct.  Rep.  221,  58:  577 

editorial  notes. 

What  constitutes  payment  of  note  at 
bank  where  it  is  made  payable.  Ann  Cas. 
1917 A,  608. 

Renewal  note  as  discharging  original. 
Ann.  Cas.  1915A«  1084. 


BIiASTING  POWDER. 

Condition  against  keeping,  see  Insurance, 
13,  14. 


BliUE  SKY  liAWS. 

See  Commerce,  213-216;  Constitutional 
Law,  162,  163,  382-387;  Coifrts.  254; 
Statutes,  84. 


BOARDS. 

Delegation  of  power  to,  see  Constitutional 
Law,  II.  b,  3. 


BOARDS  OF  TRADE. 

Taxation  of  membership  in  chamber  of  com* 
merce,  as  affording  equal  protection  of 
the  laws,  see  Constitutional  Law,  117, 
122. 

Taxation  of  membership  in  chamber  of 
commerce,  as  affording  due  process  of 
law,  see  Constit.utional  Law,  296. 

Regulating  boards  of  trade  as  affording 
due  process  of  law,  see  Constitution^ 
Law,  432,  433. 

Member^ips  in  chamber  of  commerce  as 
taxable  property,  see  Taxes,  9,  29. 


BONA  FIDE  PURCHASERS. 

Trustee  in  bankruptcy  as,  see  Bankruptcy, 
83. 

Of  bonds,  see  Bonds,  20. 

Retention  of  rents  and  profits  by,  see  Eject- 
ment, 4,  6. 

Burden  of  proof  of  bona  fide  purchase,  see 
Evidence,  17,  18. 

Presumption  as  to  bona  fides,  see  Evidence, 
60. 

Purchasers  pendente  lite,  see  Lis  Pendens. 

Notice  of  fraud  of  entiyman  imputed  to 
corporation  from  knowledge  of  presi- 
dent, see  Notice,  1. 

Under  railway  land  grant,  see  Public  Lands, 
III.  b,  12. 

Under  recording  acts,  see  Real  Property,  II. 
Of  warehouse  receipts,  see  Warehousemen. 
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BONA  FIDES. 

IVoteetioB  of  bona  fide  Bettlers  on  indent- 
aitj  lands,  see  Public  Lands,  41-44. 


BONUS. 

Constitutional  right  of  carrier  to  give  re- 
bates, or  bonuses,  see  Constitutional 
Law«  372. 


Deficiency  judgment  against  ^arantor  of 

mortgage   bonds   as  merging  cause   of 

action   of   individual   bondholders,    see 

Judgment,  121. 
Security  as  condition  of  filing  cross  bill, 

see  Pleading,  55. 
Liability  and  release  of  sureties  on,  general- 
ly, see  Principal  and  Surety. 
Expression  of  subject  in  title  of  act  ffovern- 

ing  dealing  in  corporate  securities,  see 

Statutes,  84. 
State  taxation  of  foreign  surety  company, 

see  Taxes,  12. 


BOOKS. 
Pottal  rates  for,  see  Postoffice,  11-13. 


♦  •» 


BOOKS  OF  ACC017NT. 

Copies  as  evidence,  see  Evidence,  66. 
is  evidence,  see  Evidence,  73. 


BONDS. 

7.  In  general;  for  private  obligations, 

II.  Bonds  for  fidelity  of  employees  or 

corporate  officers,  IS,  16. 
III.  Municipal  and  county  honds,  17— 

On  appeal,  see  Appeal  and  Error,  IV.  g. 

Liability  on  appeal  bond,  see  Appeal  and 
Error,  IX.  k. 

Federal  question  respecting  approval  of  re- 
ceiver's bond,  see  Appeal  and  Error, 
306. 

Question  reviewable  In  proceeding  to  en- 
force lien  of  railroad  equipment  bonds, 
see  Appeal  and  Error,  650. 

First  raising  question  on  appeal  in  action 
on  bond  of  publio  officer,  see  Appeal 
and  Error,  913. 

Bail  bonds,  see  Bail. 

Regulating  sale  of  corporate  securitiies  as 
affecting  commerce,  see  Commerce,  213- 
215. 

Equal  protection  of  the  laws  in  regulating 
sale  of  corporate  securities,  see  Consti- 
tutional Law,  162,  163. 

BegulaUng  sales  of  corporate  securities,  as 
denying  constitutional  rights,  see  Con- 
stitutional Law,  382-387. 

lodemnifyine  surely  on  bail  bond  as  offend- 
ing public  policy,  see  Contracts,  9. 

Jonsdiction  of  suit  to  enjoin  enforcement 
of  statute  regulating  dealing  in  cor- 
porate securities,  see  Courts,  254. 

IxdnsivenesB  of  right  of  action  on  super- 
sedeas bond  for  losses  sustained  dur- 
ing pendency  of  proceedings  on  appeal, 
see  Election  of  Bemedies,  3. 

Jurisdiction  of  court  of  equity  to  render 
snmmary  judgment  on  appeal  bond,  see 
Equity,  11. 

Kstoppel  of  inrety,  see  Estoppel,  6. 


I.  In  general;  for  private  oltligaiions. 

Prematurity  of  suit  on  redelivery  bond,  see 

Action  or  Suit,  10. 
Sufficiencv  of  exception  in  action  on  bond, 

see  Appeal  and  Error,  767. 
Measure  of  damages  on,  see  Damages,  8,  9. 
Liability  on  injunction  bond,  see  Injimction, 

II.  c. 
Conclusiveness    of    judgment    on    railroad 

equipment  bonds,  see  Judgment,  79. 
Rendering    summary    judgment    on    appeal 

bond  as  denying  right  to  jury  trial,  see 

Jury,  13. 

1.  The  result  at  the  end  of  three  years, 
and  not  the  progress  of  the  work  at  any 
intermediate  period,  was  what  was  covered 
by  a  bond  executed  to  secure  the  construc- 
tion of  an  electric  railway  conformably  to 
the  ordinance  granting  the  franchise,  which 
called  for  full  completion  in  three  years, 
with  subordinate  requirements  as  to  the 
amount  of  progress  to  be  made  in  one  and 
two  years,  although  such  bond  requires  per- 
formance within  such  three-year  period  of 
all  other  terms  and  conditions  in  the  ordi- 
nance required  to  be  performed  by  the  prin- 
cipal within  that  time,  and  provides  for 
the  cancelation  of  the  bond  upon  a  certifi- 
cate showing  completion  of  the  work,  and 
upon  full  compliance  with  the  terms  of 
the  ordinance,  and  states  that  no  extension 
of  the  time  limited  for  the  completion  of 
the  work  or  any  part  thereof  shall  dis- 
charge the  surety.  Porto  Rico  v.  Title 
Guaranty  &  S.  Co.  227  U.  S.  382,  33  Sup. 
Ct.  Rep.  362,  57:  561 

S.  A  recovery  upon  a  bond  executed  to 
secure  the  construction  of  an  electric  rail- 
way conformably  to  the  ordinance  granting 
the  franchise  cannot  be  had  for  a  failure  to 
perform,  where,  within  the  time  allowed 
for  performance,  the  franchise  was  revoked. 
Porto  Rico  V.  Title  Guarantv  &  S.  Co.  227 
U.  S.  382,  33  Sup.  Ct.  Rep. '362,       57:  561 

£diitorial  note. 

Effect  of   delivery  of  bond  unsigned  by 
principal  obligor.    12  L.R.A.(N.S.)   1105. 

Bond  of  public  contractor. 

Suit  on  bond  of  public  contractor  as  one 
at  law  or  in  equity,  see  Action  or 
Suit,  4. 

Prematurity  of  action  on,  see  Action 
or  Suit,  5-9. 


202 


BONDS,  I. 


Review  in  United  States  Supreme  Court 
of  judgment  in  action  on,  see  Ap- 
peal and  Error,  203. 

Instruction  in  action  on,  see  Appeal 
and  Error,   1101. 

Prejudicial  remark  of  counsel  in  action 
on,  see  Appeal  and  Error,  1137. 

Assignment  of  claims  against,  see  As- 
signment, 3. 

Change  in  remedy  in  action  on,  as  im- 
pairing contract  obligations,  see 
Constitutional  Law,  697. 

Docket  fee  in  consolidated  action  op, 
see  Costs  and  Fees,  8. 

Proper  district  for  action  on,  see 
Courts,  166-169. 

Measure  of  damages  on,  see  Damages, 
8. 

Inconsistent  acts  as  estopping  recovery 
on,  see  Estoppel,  21. 

Interest  under,  see  Interest,  12,  13. 

Laches  as  defense  to  suit  on,  see  Limi- 
tation of  Actions,  6. 

Parties  in  suit  on,  see  Parties,  5,  18. 

Curing  defective  statement  in  com- 
plaint in  action  on  bond  of  public 
contractor,  see  Pleading,  14. 

Liability  and  release  of  surety  on  bond 
of  public  contractor  generally,  see 
Principal  and  Surety. 

Retroactive  effect  of  statute  protecting 
persons  furnishing  materials  and 
labor  for  public  work,  see  Statutes, 
121,  122. 

Instruction  in  action  on,  see  Trial,  61. 

Right  of  surety  to  subrogation,  see  Sub- 
rogation. 

8.  A  vessel  building  for  the  United 
States,  the  title  to  which  passes  to  the  gov- 
ernment as  fast  as  paid  for,  is  a  "public 
work"  within  the  meaning  of  the  act  of 
August  13,  1894  (28  Stat,  at  L.  278,  chap. 
280,  U.S.  Comp.  Stat.  1901,  p.  2623),  as 
amended  by  the  act  of  February  24,  1906 
( 33  Stat,  at  L.  811,  chap.  778,  if.  S.  Comp. 
Stat.  Supp.  1909,  p.  948),  requiring  a  bond 
from  the  contractor  for  the  protection  of 
persons  furnishing  labor  or  materials  for 
the  construction  of  public  works.  Title 
A^uaranty  &  T.  Co.  v.  Crane  Co.  219  U.  S. 
Z4,   31   Sup.   Ct.   Rep.   140,  55:  72 

4.  The  failure  of  plaintiff,  in  an  action 
on  the  bond  of  a  contractor  for  a  public 
work,  given  conformably  to  the  act  of  Au- 
gust 13,  1894  ( 28  SUt.  at  L.  278,  chap.  280, 
U.  S.  Comp.  Stat.  1901,  p.  2623),  as 
amended  by  t1ie  act  of  February  24,  1906 
(33  Stat,  at  L.  811,  chap.  778,  U.  S.  Comp. 
Stat.  Supp.  1909,  p.  948 ) ,  for  the  protection 
of  laborers  or  materialmen,  to  apply,  as 
provided  in  the  statute,  for  a  copy  of  the 
bond,  and  furnish  an  affidavit  that  labor 
or  materials  have  been  supplied  by  him  for 
the  prosecution  of  the  work,  is  not  fatal  to 
the  suit,  where  no  action  has  been  brought 
by  the  United  States  for  more  than  six 
months  from  the  completion  of  the  work, 
and  affidavits  are  made  and  copies  filed  by 
interveners,  since,  under  the  circumstances, 
the  omission  is  only  a  formal  defect.    Title 


Guaranty  &  T.  Co.  v.  Crane  Co.  219  U.  S. 
24,  31  Sup.  Ct.  Rep.  140,  55:  7S 

5.  The  requirement  in  the  provisos  of 
the  act  of  February  24,  1905  (33  Stat,  at 
L.  811,  chap.  778,  Comp.  Stat.  1913,  §  6923), 
that  the  last  publication  of  notice  to  credit- 
ors of  a  suit  brought  by  a  creditor  up- 
on the  bond  of  a  public  contractor  must 
be  *'at  least  three  months  before  the 
time  limited  therefor,"  is  not  jurisdictional, 
but  is  directorv  only,  and  cannot  be  con- 
strued as  cuttmg  down  the  limitation  of 
one  year  from,  the  complete  performance 
of  the  contract  and  final  settlement  thereof 
prescribed  for  such  suits  by  another  4>ro- 
viso  in  the  statute,  although  giving  the  en- 
tire year  for  the  commencement  of  such 
action  may  preclude  the  opportunity  for 
intervention  given  by  still  another  proviso, 
which  declares  that  only  one  action  shall  be 
brought,  in  which  any  creditor  may  file 
his  claims  and  be  made  a  party  thereto 
"within  one  year  from  the  completion  of 
the  work,  and  not  later."  United  States  use 
of  Alexander  Bryant  Co.  v.  New  York  Steam 
Fitting  Co.  236  U.  S.  327,  35  Sup.  Ct.  Rep. 
108,  59:  S53 

6.  Claims  for  cartage  and  towage  to  the 
place  where  a  vessel  is  building  for  the 
United  States,  and  for  patterns  furnished  to 
the  molding  department  of  the  builder,  are 
within  the  obligation  of  the  latter's  bond, 
given  conformably  to  the  act  of  August  13, 
1894  (28  Stat,  at  L.  278,  chap.  280,  U.  S. 
Comp.  Stat  1901,  p.  2523),  as  amended  by 
the  act  of  February  24,  1906  (33  Stat,  at 
L.  811,  chap.  778,  U.  S.  Comp.  Stat.  Supp. 
1909,  p.  948),  for  the  protection  of  laborers 
and  materialmen.  Title  Guaranty  k  T.  Co. 
V.  Crane  Co.  219  U.  S.  24,  31  Sup.  Ct.  Rep. 
140,  65:  7a 

Cited  in  note  in  43  L.R.A.(N.S.)  163, 
167,  170,  on  nature  of  labor  or  ma- 
terials which  will  support  action  upon 
contractor's  bond. 

7.  The  work  of  quarrving  the  stone  and 
transporting  it  to  the  place  of  building  a 
breakwater  for  the  Federal  government  is 
within  the  obligations  of  the  bond  of  the 
contractor  for  the  construction  of  the  break- 
water,  executed  pursuant  to  the  act  of 
August  13,  1894  (28  Stat,  at  L.  278,  chap. 
280,  U.  S.  Comp.  Stat.  1901,  p.  2623),  con- 
ditioned for  the  prompt  payment  by  him  to 
all  persons  supplying  him  with  labor  or  ma- 
terials in  the  prosecution  of  the  work  pro- 
vided for  in  his  contract.  United  States 
Fidelity  &  G.  Co.  v.  United  States,  231  U. 
S.  237,  34  Sup.  Ct.  Rep.  88,  58:  800 

Cited  in   note  in  L.R.A.1915F,   951,   on 
nature  of  labor  or  materials  which  will . 
support  action  upon  contractor's  bond. 

8.  Claims  for  rental  of  cars,  track,  and 
equipment  used  in  the  construction  of  a 
public  work  and  for  the  expense  of  loading 
the  plant  and  the  freight  thereon  to  and 
from  the  site  of  the  work  are  for  "labor 
or  materials"  within  the  meaning  of  the 
bond  given  conformably  to  the  Act  of  Feb- 
ruary 24,  1905   (33  Stat,  at  L.  811,  chap. 
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778,  Comp.  Stat.  1916,  §  6923),  to  secure 

{prompt  payment  to  all  persons  furnishing 
abor  or  materials  in  the  prosecution  of  the 
vork.  Illinois  Surety  Co.  v.  Davita  Co.  244 
U.  S.  376,  37  Sup.  Ct.  Rep.  614, 

61:  1206 

9.  A  surety  on  the  bond  of  a  public  con- 
tractor is  not  liable  on  a  claim  for  labor 
and  materials  furnished  by  the  assig^nees 
of  the  contract,  where  the  contract  of  as- 
fiignment  obligates  the  assignor  only  to 
assign  the  reserve  fund  in  the  hands  of  the 
government,  and  to  turn  over  the  checks  or 
payments  under  tlie  original  contract. 
Hanlawav  v.  National  Surety  Co.  211  U.  S. 
552,  29  Sup.  Ct.  Rep.  202,  63:  321 

10.  Persons  who,  in  view  of  the  financial 
emiiarrasament  of  a  public  contractor,  un- 
dertake to  superintend  the  completion  of  a 
public  work  and  to  furnish  the  necessary 
funds,  for  which  they  are  to  be  paid  by 
an  assignment  of  the  reserve  fund  in  the 
hands  of  the  government  and  by  checks  or 
payments  .under  the  original  contract,  are 
not  subcontractors  furnishing  labor  and 
materials  for  the  fulfilment  of  such  origi- 
Bal  contract,  so  as  to  be  entitled  to  the  pro- 
tection of  the  bond  executed  pursuant  to  the 
act  of  August  13,  1894  (28  Stat,  at  L.  278, 
chap.  280,  U.  S.  Comp.  Stat.  1901,  p.  2523 ) , 
conditioned  for  the  prompt  payment  by  the 
original  contractors  to  all  persons  supply- 
ing them  with  labor  or  materials  in  the 
prosecution  of  the  work.  Hardawav  v.  Na- 
tional Suretv  Co.  211  U.  S.  552,  ^29  Sup. 
Ct.  Rep.  202,  53:  321 

Cited  in  note  in  43  L.R.A.(N.S.)  171, 
on  nature  of  labor  or  materials  which 
will  support  action  upon  contractor's 
bond. 

Cited  in  note  in  49  L.R.A.(N.S.)  1190, 
1104,  on  right  of  citizen  to  enforce 
public   contract. 

11.  The  additional  phrase,  *'the  person  or 
persons  supplying  the  contractor  with  labor 
and  materials/'  used  in  the  act  of  February 
24. 1905  ( 33  SUt.  at  L.  811,  chap.  778,  U.  S. 
Comp.  Stat.  Supp.  1909,  p.  948),  amending 
the  act  of  August  13,  1894  (28  Stat,  at  L. 
278.  chap.  280,  U.  S.  Comp.  Stat.  1901,  p. 
2523),  in  describing  the  persons  entitled  to 
a  copy  of  the  contract  and  bond  for  the  pur- 
pose of  suit,  does  not  change  the  rule  that 
labor  and  materials  used  in  the  prosecution 
of  a  public  work,  though  furnished  to  a  sub- 
contractor, are  within  the  obligation  of  a 
bond  conditioned,  conformably  to  those  stat- 
Qtes.  for  the  prompt  payment  by  the  con- 
tractor to  all  persons  supplying  him  with 
labor  or  materials  in  the  prosecution  of  the 
work.  Mankin  t.  United  States,  use  of 
Lodowici-Celadon  Co.  215  U.  S.  533,  30  Sup. 
Ct   Rep.   174,  54:816 

Cited  in  note  in  43  L.R.A.(N.S.)  70,  on 
liability  on  contractor's  bond  for  labor 
or  material  employed  in  work,  but  not 
by  order  of  prmcipal. 

Cited  in  note  in  49  L.R.A.(N.S.)  1194, 
1195,  1197,  on  right  of  citizen  to  en- 
force public  contract. 


12.  Want  of  consideration  cannot  be  urged 
to  defeat  an  action  on  the  bond  of  a  public 
contractor,  given  conformably  to  the  act 
of  August  13,  1894  (28  Stat,  at  L.  278, 
chap.  280,  U.  S.  Comp.  Stat.  1901,  p.  2523), 
as  amended  bv  the  act  of  February  24.  1905 
(33  Stat,  at  L.  811,  chap.  778,  U.*^  S.  Comp. 
Stat.  Supp.  1909,  p.  948 ) ,  for  the  protection 
of  laborers  and  materialmen,  because  it  was 
not  executed  until  ten  days  after  the  con- 
tract was  made, — especially  where  the  bond 
was  under  seal.  Title  Guaranty  &>  T.  Co. 
V.  Crane  Co.  219  U.  S.  24,  31  Sup.  Ct,  Rep. 
140,  65:  78 

18.  Compliance  with  the  formal  require- 
ments as  to  the  mode  of  annulling  a 
contract  for  a  public  work  in  case  the  con- 
tractor fails  to  prosecute  the  work  diligent- 
ly in  the  judgment  of  a  designated  official 
is  not  a  prerequisite  to  the  maintenance  of 
an  action  upon  the  contractor's  bond,  where 
he  has  refused  to  proceed  with  the  work. 
Graham  v.  United  States,  231  U.  S.  474, 
34  Sup.  Ct.  Rep.  148,  68:  319 

14.  Claiming  an  excessive  amount  under 
the  bond  of  a  public  contractor,  given  con- 
formably to  the  act  of  August  13,  1894 
(28  Stat,  at  L.  278,  chap.  280,  U.  S.  Comp. 
Stat.  1901,  p.  2523 ) ,  to  protect  laborers  and 
materialmen,  does  not  defeat  the  right  to 
enforce  the  bond  for  the  amount  fairly  due, 
where  the  excessive  demand  was  not  wil- 
fullv  or  intentionally  made.  United  States 
Fidelity  &  G.  Co.  v.  United  States,  231  U. 
S.  237,  34  Sup.  Ct.  Rep.  88,  68:  800 

Editorial  notes. 

Nature  of  labor  or  materials  which  will 
support  an  action  upon  a  contractor's  bond. 
43  L.R.A.(N.S.)  162;  L.R.A.1915F,  951. 


II,  Bonds  for  fidelity  of  employees  or 
public  or  corporate  officers. 

Burden  of  proof  in  action  on  cashier's  bond, 
see  Evidence,  51. 

Notice  of  acceptance  of  indemnity  bond,  see 
Guaranty,  1. 

Good  faith  or  diligence  of  employer  as  ques- 
tion for  jury,  see  Trial,  10,  14. 

16.  An  official  certificate,  made  in  con- 
templation of  the  renewal  of  a  bank  cash- 
ier's bond,  that,  just  prior  thereto,  his  books 
and  accounts  ''were  examined  and  found  cor- 
rect in  every  respect,  and  all  moneys  ac- 
counted for,"  is  not  a  warranty  of  the  cor- 
rectness of  such  accounts,  and  the  existence 
of  discrepancies  covered  up  by  false  entries 
or  other  bookkeeping  devices  will  not  avoid 
the  new  bond  if  due  diligence  was  used  in 
making  the  examination.  Title  Guaranty 
&  S.  Co.  V.  Nichols,  224  U.  S.  346,  32  Sup. 
Ct.  Rep.  475,  66:  786 

16.  The  sureties  on  the  official  bond  of 
the  auditor  of  the  District  of  Columbia 
could  not  be  made  accountable  for  moneys 
deposited  by  citizens  with  the  collector  of 
taxes   for   street   improvements   under   the 
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permit  system  by  any  rules  of  the  commis- 
sioners of  the  District  relative  to  the  dis- 
position of  such  moneys,  since,  there  being 
no  statute  authorizing  the  commissioners 
to  receive  or  expend  such  deposits,  they 
were  not  public  moneys  in  any  legal  sense, 
but  funds  of  private  citizens,  held  extra- 
officially  by  the  public  officers.  District  of 
Columbia  v.  Petty,  229  U.  S.  693,  33  Sup. 
Ct.   Kep.  881,  57:  1343 

Editorial  notes. 

What  constitutes  a  veri^cation  of  ac- 
counts as  required  by  fidelity  bond  or  con- 
tract.   66  L.  ed.  U.  S.  795. 

Right  of  holder  of  past-due  corporate 
bond  or  coupons  to  maintain  action  at  law 
thereon  as  affected  by  provisions  of  trust 
deed  authorizing  proceedings  by  trustee. 
49  L.R.A.(N.S.)   155. 

Failure  of  corporation  to  comply  with 
conditions  of  doing  business  in  the  state 
as  defense  to  action  by  it  on  bond  of  of- 
ficer or  agent.    L.R.A.1916A,  649. 


J/J.  Municipal  and  county  Jtonda, 

Applying  rule  of  8tare  decisis  to  decisions 
sustaining  validity  of  territorial  bonds, 
see  Courts,  275. 

Presumption  and  burden  of  proof  in  action 
on,  see  Evidence,  29,  50. 

Mandamus  to  enforce  judgment  on  county 
bonds,  see  Mandamus,  20-31,  35,  37,  39. 

State  taxation  of  bonds  of  territorial  mu- 
nicipalities, see  Taxes,  17-19. 

•Editorial  note. 

Liability  of  government  or  other  public 
body  for  its  own  obligations,  stolen  from 
it.     39  L.R.A.(N.S.)    444. 

Railway  aid;  conditions. 

Equitable  jurisdiction  to  enforce  judg- 
ment on,  see  Equity,  20. 

Presumption  as  to  performance  of  con- 
dition precedent,  see  Evidence,  40. 

17.  A  condition  imposed  by  a  vote  of  a 
county,  authorizing  a  bond  issue  in  aid  of 
railroads,  that  such  bonds  shall  not  be 
issued  until  the  county  shall  be  exonerated 
from  a  prior  subscription  to  the  stock  of  an- 
other railway  company,  is  a  condition  prec- 
edent to  the  lawful  issue  of  the  bonds. 
Green  County  v.  Quinlan,  211  U.  S.  582,  29 
Sup.  Ct.  Rep.  162,  53:  335 

18.  The  provision  in  a  vote  authorizing 
an  issue  of  county  bonds  in  payment  of  a 
subscription  for  railroad  stock  "upon  condi- 
tion" that  the  railroad  company  shall  locate 
and  construct  the  railroad  through  the  coun- 
ty and  within  1  mile  of  a  named  town  in 
such  county,  and  shall  expend  the  amount  so 
subscribed  within  the  county  limits,  will 
not  be  deemed  to  impose  a  condition  upon 
the  lawful  issue  of  the  bonds  or  upon  the 
obligation  of  the  county  to  pay  them  to  the 
legal  holders  and  owners,  where  the  vote,  in 
dealing  with  the  question  of  exoneration 
from  a  prior  subscription  to  the  stock  of 


another  railway  company,  explicitly  makes 
such  exoneration  a  condition  precedent  to 
the  lawful  issue  of  the  bonds,  and  where 
to  hold  otherwise  would  make  unsalable  a 
bond  issue  evidently  designed  for  the  mar- 
ket. Green  County  v.  Quinlan,  211  U.  S. 
582,  29  Sup.  Ct.  Rep.  162,  53:  335 

Estoppel  by  recitals. 

19.  Recitals  in  county  bonds  which  fair- 
ly import  a  compliance  in  all  respects  with 
the  statutes  specified  therein  as  empower- 
ing the  county  commissioners'  court  to 
issue  bonds  for  courthouse  and  jail  pur- 
poses relieve  a  purchaser  from  the  neces- 
sity of  examining  the  order  of  such  court 
referred  to  in  the  bonds  as  authorizing  the 
issue,  and  estop  the  county  to  assert,  as 
against  a  bona  fide  holder,  that  his  bonds 
were  issued  in  excess  of  the  authorized 
amount,  or  were  not  issued  for  the  pur- 
poses contemplated  by  the  statutes.  Presi- 
dio Countv  V.  Noel-Young  Bond  &  Stock  Co. 
212  U.  S.  58,  29  Sup.  Ct.  Rep.  237,    53:  402 

Cited  in  note  in  L.R.A.1915A,  958,  980, 
on  estoppel  of  public  corporation  to 
deny  validity  of  bonds. 

Editorial  note. 

Estoppel  of  public  corporation  to  deny 
validity  of  bonds.     L.R.A.1915A,  976. 

Bona  fide  holders. 

Purchasing  bonds  pending  suit  on  cou- 
pons, see  Lis  Fendens,  1. 
See  also  supra,  19. 

20.  A  purchaser  of  county  bonds,  even  if 
bound  to  examine  the  order  of  the  county 
commissioners'  court  referred  to  therein  as 
authorizing  the  issue,  is  not  charged  with 
the  knowledge  that  such  court  exceeded  its 
power  in  issuing  the  bonds  purchased  by 
him  because  the  numbers  which  such  bonds 
bear  show  that  the  amount  authorized  by 
the  court's  order  had  already  been  issued, 
where  the  statutes  recited  in  the  bonds  do 
not  name  any  specific  amount  beyond  which 
the  court  cannot  go,  but  merely  forbid  an 
issue  of  a  larger  number  than  a  specified 
annual  tax  will  liquidate  in  ten  years,  and 
there  is  nothing  in  the  court's  order  which 
requires  the  bonds  to  be  numbered  con- 
secutively from  one  upward.  Presidio  Coun- 
ty V.  Noel-Yoimg  Bond  &  Stock  Co.  212  U. 
S.  58,  29  Sup.  Ct.  Rep.  237,  58:  408 

Editorial  note. 

Rights  and  remedies  where  bonds  of  a 
public  corporation  are  invalid.  L.R.A. 
1915A,  904. 
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a.  River  as  state  "boundary ,  1—7. 

b.  Judicial  settlement  of^   S^IO. 

c.  Determination     hy     lapse     of 

time,  11, 
II,  Of  Indian  reservation,  12. 
Ill,  Of  private  property,  13*^16, 
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Of  Indian  reaerTation,  see  Indians,  45 »  46. 
Of  private  land  (daims,  see  Private  Land 
Claims,  7,  8. 


J.  Of  states* 

Compacts  as  to  boundary  waters,  see  States, 
27. 

a.  Siver  as  state  Jtoundary, 

1.  The  western  boundary  line  of  Mis- 
souri, extended  by  the  act  of  Congress  of 
June  7,  1836  (5  Stat,  at  L.  34,  chap.  86),  to 
the  Missouri  river,  remains  the  center  of 
that  stream,  even  if,  by  erosion,  the  result 
ma^  be  to  take  from  Missouri  territory 
which  lies  east  of  the  original  boundary, 
defined  as  a  meridian  line  running  due 
north  from  the  mouth  of  the  Kansas  river. 
Missouri  v.  Kansas,  213  U.  S.  78,  29  Sup. 
Ct.  Rep.  417,  58:  706 

• 

9.  The  middle  of  the  north  ship  channel 
of  the  Columbia  river,  described  as  the 
boondarv  between  Oregon  and  Washington 
in  the  act  of  February  14,  1859  (11  SUt. 
at  Lb  383,  chap.  33 ) ,  admitting  Oregon  into 
the  Union,  remains  the  boundary,  subject 
to  the  changes  in  it  w^hich  come  by  accretion, 
and  is  not  moved  to  the  other  channel  be- 
cause the  latter,  in  the  course  of  years,  be- 
comes the  more  important  and  is  properly 
called  the  main  channel  of  the  river.  Wash- 
ington V.  Oregon,  211  U.  S.  127,  29  Sup. 
Ct.  Rep.  47,  53:  118 

Washington  v.  Oregon.  214  U.  S.  205,  29 
Sup.  Ct.  Rep.  631,  53:969 

Cited  in  note  in  39  L.R.A.(N.S.)   201,  on 

change   of   channel   as   changing   state 

boundary. 

8.  The  middle  of  the  main  channel  of 
the  river  is  what  is  meant  by  the  words  "the 
middle  channel  of  said  river,"  in  the  act  of 
February  14,  1859  ( 11  Stat,  at  L.  383,  chap. 
33),  admitting  Oregon  into  the  Union,  with 
the  Columbia  river  as  its  northern  bound- 
ary. Washington  v.  Oregon,  214  U.  S.  205, 
29  Sup.  Ct.  Rep.  631,  58:  969 

4.  The  widest  expanse  of  water  which 
ean  reasonably  be  called  a  channel  is  what  is 
meant  hy  the  words  ''widest  channel"  in  the 
act  of  February  14,  1859  (11  Stat,  at  L. 
383,  chap.  33),  admitting  Oregon  into  the 
Union,  with  the  Columbia  river  as  its  north- 
em  boundary.  Washington  ▼.  Oregon,  214 
U.  8.  205,  29  Sup.  Ct.  Rep.  631,      58:  868 

6.  The  south  bank  of  the  Potomac  river 
at  low  water  mark  on  the  West  Virginia 
shore  is  the  true  southern  boundary  line 
of  the  state  of  Maryland.  Maryland  v. 
West  Virginia,  217  U.  S.  577,  30  Sup.  Ct. 
Rep.  630,  54:  888 

6.  The  state  of  West  Virginia  is  not,  as 
against  the  state  of  Maryland,  entitled  to 
the  Potomac  river  to  the  north  bank  there- 
ef ;  her  title  runs  only  to  high-water  mark 
OB  the  West  Virginia  shore.    Maryland  ▼• 


West  Virginia,  217  U.  S.  1,  30  Sup.  Ct. 
Rep.  268,  54:  645 

Cited  in  note  in  41  L.R.A.(N.S.)  367,  on 
jurisdiction  over  boundary  river. 

Islands. 

Title  to  island  in  boundary  river,  see 

Waters,  6-9. 
Plats  for  fractional  lots  as  embracing 

island   in  state  boundary   stream, 

see  Waters,  23. 

7.  Desdemona  sands  and  Snag  island  are 
within  the  territorial  limits  of  the  state  of 
Oregon,  admitted  into  the  Union  by  the  act 
of  February  14,  1859  (11  Stat,  at  L.  383, 
chap.  33),  with  its  northern  boundary  de- 
scribed as  a  point  due  west  and  opposite 
the  middle  of  the  north  ship  channel  of 
the  Columbia  river,  thence  easterly  to  and 
up  the  middle  channel  of  said  river,  and, 
wnere  it  is  divided  by  islands,  up  the  middle 
of  the  widest  channel.  Washington  v. 
Oregon,  214  U.  S.  205,  29  Sup.  Ct.  Rep. 
631,  53: 968 

h»  Judicial  settlement  of. 

Costs  in  boundary  dispute,  see  Costs,  1. 

8.  The  true  boundary  line  between  the 
states  of  Maryland  and  West  Virginia  is  es- 
tablished and  decreed  to  be  as  delineated 
and  set  forth  in  a  report  and  the  accom- 
panying map  made  by  the  commissioners 
appointed  by  the  Supreme  Court  of  the 
United  States  to  run,  locate,  and  permanent- 
ly mark  with  suitable  monuments  the 
Deakins  or  old  state  line  as  the  boundary 
line  between  those  states  from  low-water 
mark  on  the  southern  bank  of  the  North 
Branch  of  the  Potomac  river  to  the  Penn- 
sylvania line.  Maryland  v.  West  Virginia, 
225  U.  S.  1,  32  Sup.  Ct.  Rep.  672,      56:  855 

Cited  in  note  in  41  L.R.A.(N.S.)  367,  on 
jurisdiction  over  boundary  river. 

8.  The  disputed  part  of  the  boundary 
line  between  the  states  of  North  Carolina  and 
Tennessee,  as  located  by  commissions  ap- 
pointed by  the  respective  states  in  1821,  and 
ratified,  confirmed,  and  established  by  each 
state,  follows  the  Slick  Rock  creek  and  the 
Fodderstack  ridge  rather  than  the  Hangover 
ridge  and  thence  follows  the  main  ri^^  of 
the  Unaka  mountain  southwesterly,  cross- 
ing the  Tellico  river,  and  such  line  is 
decreed  to  be  the  true  boundary  line,  to  be 
permanently  marked  by  commissioners  ap- 
pointed for  that  piurpose.  North  Carolina 
V.  Tennessee,  235  U.  S.  1,  35  Sup.  Ct.  Rep. 
8,  59:97 

10.  The  true  boundary  .line  between  the 
states  of  North  Carolina  and  Tennessee 
through  the  Slick  Rock  and  Tellico  basins 
decreed  to  be  as  delineated  in  the  report  of 
commissioners  appointed  for  that  purpose. 
North  Carolina  v.  Tennessee,  240  U.  S.  652, 
36  Sup.  Ct.  Rep.  604,  60:  847 

o.  Determination  5y  lapse  of  tims, 

11.  The  boundary  line  between  the  states 
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of  Maryland  and  West  Virginia  from  the 
head  waters  of  the  Potomac  to  the  Penn- 
sylvania line  is  adjudged  to  be  the  "Deak- 
ins"  or  "old  state"  line,  run  in  or  about 
the  year  1788,  which  ever  since  has  been 
recognized  as  the  boundary,  and  has  served 
as  such,  although  steps  have  been  taken 
from  time  to  time,  looking  towards  a  more 
effectual  legal  settlement  and  delimitation 
of  the  boundary,  none  of  which  have  been 
effectual  or  such  as  to  disturb  the  con- 
tinuous possession  of  the  people  claiming 
rights  up  to  the  boundary  line.  Maryland 
v.  West  Virginia,  217  U.  S.  1,  30  Sup.  Ct. 
Rep.   268,  54:  645 


//.  Of  Indian  reservation, 

18.  The  conspicuousness  as  a  landmark 
of  the  main  ridge  of  the  Cascade  moun- 
tains requires,  when  determining  the  bound- 
aries of  the  Yakima  Indian  Reservation, 
which  are  defined  in  the  treaty  of  June  9, 
1855  (12  Stat,  at  L.  951),  as  beginning  at 
the  junction  of  the  Yakima  and  Attahnam 
rivers,  and  proceeding  westerly  to  the  forks 
of  the  latter,  and  along  its  southern  tribu- 
tary to  the  Cascade  ■  mountains,  thence 
"southerly  along  the  main  ridge  of  said 
mountains,  passing  south  and  east  of  Mount 
Adams,  to  the  spur  whence  flows  the  waters 
of  the  Klickitat  and  Pisco  rivers,"  thence 
down  said  spur,  following  certain  divides, 
to  the  Yakima  river,  thence  up  that  river 
to  the  place  of  beginning,  that  such  main 
ridge  be  deemed  the  western  line  of  the 
reservation,  although  this  may  be  incon- 
sistent with  some  of  the  calls  for  less  con- 
spicuous landmarks  in  the  northern  and 
southern  boundaries.  Northern  P.  R.  Co.  y. 
United  States,  227  U.  S.  355,  33  Sup.  Ct. 
Rep.  368,  57:644 


///.  Of  private  property. 

Plats  for  fractional  lots  as  embracing  island 

in  state  boundary  stream,  see  Waters, 

23. 
Error  in  instruction  respecting,  see  Appeal 

and  Error,  1102. 
Boundary  as  between  individual  and  public, 

see  Waters,  I.  b. 

By  waters. 

River  as  state  boundary,  see  supra,  I.  a. 

Review  of  decision  of  state  court  as  to 
meander  line,  see  Appeal  and  Er- 
ror, 633. 

13.  A  conveyance  of  the  upland  "with  the 
right  of  extension  to  low-water  mark"  car- 
ries the  title  to  land  between  the  upland, 
as  described,  and  low-water  mark.  Spreck- 
els  V.  Brown,  212  U.  S.  208,  29  Sup.  Ct. 
Rep.  256,  53:  476 

14.  A  tract  of  not  less  than  40  acres  of 
high  ground  lying  between  the  platted  trav- 
erse lines  of  a  lot  in  a  fractional  section 


and  the  waters  of  a  navigable  stream  will 
not  be  deemed  to  have  been  included  in  a 
patent  for  such  lot  calling  for  12.84  acres, 
issued  to  the  occupant  at  whose  request  the 
survey  was  made,  where  the  field  notes  of 
the  survey  show  the  existence  of  land  out- 
side the  traverse  lines,  and  the  official  plat 
delineating  the  surveyor's  courses,  and. 
specifying  acreage  of  the  several  subdivi- 
sions, cannot  be  said  to  indicate  a  water 
boundary  beyond  possible  question,  and 
where  the  owner  and  occupant  for  more 
than  thirty  years  never  occupied  or  exer- 
cised any  act  of  corporeal-  possession  out- 
side the  traverse  lines.  Producers  Oil  Co. 
V.  Hanzen,  238  U.  S.  325,  35  Sup.  Ct.  Rep. 
755.  59:  1330 

Editorial  notes. 

Government  grant  bounded  by  water,  a» 
carrying  title  to  islands  therein.  52  L. 
ed.  U.  S.  881. 

Effect  of  bounding  land  by  seashore.  4 
B.  R.  C.  745. 

Rules  for  fixing. 

15.  Monuments  in  a  royal  grant  prevail 
over  a  description  by  courses,  distances,  and 
area  where  a  discrepancy  exists.  Spreckels 
V.  Brown,  212  U.  S.  208,  29  Sup.  Ct.  Rep. 
256,  53: 470 

16.  A  mortgagor  who  conveyed  in  unam- 
biguous terms  a  single  body  of  land  with 
definitely  described  continuous  exterior 
boundaries  cannot  prevail  in  an  action  of 
ejectment  for  a  tract  embraced  within  those 
boundaries,  but  alleged  not  to  be  covered  by 
the  mortgage,  brought  by  him  against  the 
mortgagee,  who  was  also  the  purchaser  at 
the  foreclosure  sale,  on  the  theory  of  the 
inapplicability  to  Porto  Rico  of  the  rule 
that  calls  for  quantity  must  yield  to  the 
more  certain  and  locative  lines  of  the  ad- 
joining owners.  Veve  y  Diaz  v.  Sanchez^ 
226  U.  S.  234,  33  Sup.  Ct.  Rep.  36,    57:  201 

Editorial  notes. 

Jurisdiction  of  equity  to  determine 
boundary  line,  11  Ann.  Cas.  1127;  Ann. 
Cas.  1915A,  354. 


BOYCOTT. 

Injunction  against,  see  Injunction,  6. 
As  combination  in  restraint  of  commerce^ 
see  Monopoly,  14,  15. 


BRAID. 

Duty  on  cotton  featherstitched  braid, 
Duties,  10. 


BRfaKES  • 

See    Air    Brakes;    Power    Brakes; 
Brakes. 


BREACH— BROILERS. 
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BREACH. 

Of  contract  generally,  see  Contracts,  IV. 
Of  contract  with  United  States,  see  United 

States,  IV.  e. 
Of  land  contract,  see  Vendor  and  Parohaser, 

3. 


BREAD. 

R^nlating  size  of  loaf  of  bread,  as  afford- 
ing due  process  of  law,  see  Constitution- 
al Law,  239. 

Regulating  size  of  loaves  of  bread  as  re- 
stricting freedom  to  contract,  see  Con- 
stitutional Law,  431. 


Conspiracy  to  bribe  electors,  see  Conspiracy, 
9. 

The  official  action  sought  to  be  in- 
fluenced by  a  bribe  charged  to  have  been 
giTcn  and  accepted  contrary  to  the  Federal 
Criminal  Code,  §§  39,  117^,  need  not  have 
been  prescribed  by  statute;  it  is  sufficient 
that  it  was  governed  by  a  lawful  require- 
ment of  the  executive  department  under 
whose  authority  the  officer  was  ieicting;  and 
each  requirement  need  not  have  been  pre- 
KTibed  by  a  written  rule  or  regulation,  but 
might  alao  be  found  in  an  established  usage 
vbich  constituted  the  common  law  of  the 
department,  and  fixed  the  duties  of  those 
engaged  in  its  activities.  United  States  v. 
Birdsall,  233  U.  S.  223,  34  Sup.  Ct.  Bep. 
512,  68: 980 

Editorial  notes. 

Evidence  of  other  claims  in  prosecution 
for  bribery.     L.R.A.1915B,  103. 

Bribery  of  jury  as  contempt.  46  L.RA.. 
(X.S.)  517;  L.R.A.1916B,  670. 


BRICK  YARDS. 

Forbidding  brick  making  in  designated  area 
as  denying  equal  protection  of  the  laws, 
see  Constitutional  Law,  152. 

Prohibiting  brick  yards  in  designated  area 
as  affording  due  process  of  law,  see 
Constitutional  Law,  234. 


BRIDGES. 

Admiralty  jurisdiction  of  collision  of  ves- 
sel with  bridge,  see  Admiralty,  7-9. 

Federal  control  over,  see  Commerce,  II.  b. 

Requiring  construction  of  bridge  over  irri- 
gation canal,  as  affording  equal  protec- 
tion of  the  laws,  see  Constitutional  Law, 
46. 


Ordering  bridge  over  drains,  as  denial  of 
constitutional  rights,  see  Constitu- 
tional Law,  101. 

Requiring  railway  company  to  construct 
bridge  over  highway  as  due  process  of 
law,  see  Constitutional  Law,  240-253. 

Requiring  railroad  to  bridge  gap  in  right  of 
way  made  by  municipal  canal  as  deny- 
ing, due  process  of  law,  see  Constitu- 
tional Law,  250. 

Compelling  railway  company  to  bridge 
drainage  or  irrigation  canals,  as  af- 
fording due  process  of  law,  see  Con- 
stitutional Law,  255-257. 

Requiring  changes  in  bridge  as  a  taking, 
see  Eminent  Domain,  22. 

Conclusiveness  of  decree  in  suit  to  enjoin 
replacement  of  bridge  over  Ohio  river, 
see  Judgment,  58. 

Use  of  highway  bridge  by  street  railway 
company,  see  Street  Railways,  2,  3. 


BRIEFS. 

Of  counsel,  see  Appeal  and  Error,  766. 


♦^ 


BROKERS. 

Review  of  instruction  as  to  commission  on 
general  exceptions,  see  Appeal  and  Er- 
ror, 772. 

Shares  of  stock  in  possession  of  broker  as 
asset  in  bankruptcy,  see  Bankruptcy, 
44,  45. 

Preference  by  stockbrokers,  see  Bankruptcy, 
77,  78. 

Recovery  of  property  pledged  with  bankrupt 
stockholders,  see  Bankruptcy,  86,  88. 

Regulation  of,  as  affecting  interstate  com- 
merce, see  Commerce,  211-215. 

Equal  protection  of  the  laws  in  regulating 
sale  of  corporate  securities}  see  Consti- 
tutional Law,  162,  163. 

Jurisdictional  amount  in  suit  to  enjoin 
broker  from  dealing  in  nontransferable 
reduced  rate  excursion  tickets,  see 
Courts,  150. 

Stocktirokers. 

1.  A  stockbroker  is  not  the  owner  of  the 
shares  of  stock  which  he  purchases  and  car- 
ries for  his  customers  on  margin,  but  is 
essentially,  if  not  strictly,  as  understood 
at  common  law,  a  pledgee.  Richardson  v. 
Shaw,  209  U.  S.  365,  28  Sup.  Ct.  Rep.  512, 

58:885 
Annotated  in  14  Ann.  Cas.  981. 

Editorial  notea. 

Measure  of  damages  for  broker's  breach 
of  contract  with  customer  as  to  sales  and 
purchases  of  stock  on  the  exchange.  L.R.A. 
1917C,  747. 

Rights  and  duties  inter  se  of  stockbroker 
and  customer.     Ann.  Cas.  1915B,  907. 

Real  estate  brokers. 

Instruction    as   to   agreement  between 
owner  and  purchaser,  see  Trial,  50. 
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2.  A  broker  employed  to  find  a  purchas- 
er for  the  whole,  or  any  considerable  part,  of 
a  tract  of  coal  land,  is  entitled  to  his  agreed 
commission,  where  he  finds  a  purchaser  for 
10,000  acres,  and  the  sale  fails  because  of 
the  inaccuracy  of  the  owner's  representa- 
tions to  the  broker  that  a  railway  company 
had  consented  or  agreed  to  construct  a 
branch  railroad  into  such  lands.  Dotson  v. 
Milliken,  209  U.  S.  237,  28  Sup.  Ct.  Rep. 
480,  62:  768 

Cited  in  note  in  15  L.RJL.(N.S.)  1263, 
on  right  to  commissions  where  sale  fails 
from  inaccuracy  of  owner's  representa- 
tions. 

3.  A  binding  agreement  between  vendor 
and  purchaser  is  not  necessary  before  a 
broker's  commission  can  be  earned,  under 
an  agreement  by  which  such  broker  was  em- 
ployed to  find  a  purchaser.  Dotson  v.  Milli- 
ken,  209  U.  S.  237,  28  Sup.  Ct.  Rep.  480, 

62:  768 

4.  The  failure  of  the  prospective  pur- 
chaser of  coal  lands  to  rely  upon  the  own- 
er's representations  to  the  broker  employed 
to  find  a  purchaser,  that  a  railway  company 
had  consented  or  agreed  to  construct  a 
branch  railroad  into  such  lands,  does  not 
defeat  the  broker's  right  to  his  agreed  com- 
missions, where,  relying  upon  such  repre- 
sentations, he  finds  a  purchaser,  and  the 
sale  fails  because  of  their  inaccuracy. 
Dotson  y.  Milliken,  209  U.  S.  237,  28  Sup. 
Ct.  Rep.  489,  62:  768 

6.  The  inability  of  the  prospective  pur- 
chaser to  complete  the  purchase  is  not  avail- 
able as  an  afterthought  to  defeat  the  right 
of  the  broker  employed  to  find  a  purchaser 
to  recover  his  agreed  commissions,  where 
the  sale  failed  wholly  through  the  fault  of 
the  owner,  who  made  no  objection  to  the 
purchaser.  Dotson  v.  Milliken,  209  U.  S. 
237,  28  Sup.  Ct.  Rep.  489,  62:  768 

Bditorlal  notes. 

Right  of  broker  to  commissions  where 
sale  fails  because  of  inaccuracy  of  owner's 
representations.    52  L.  ed.  U.  S.  768. 

Broker's  right  to  commission  on  failure 
of  employer's  title.    L.R.A.1915E,  714. 

Power  of  real  estate  broker  to  delegate 
authority.     43  L.R.A.(N.S.)   796. 

Revocation  or  termination  of  broker's 
employment  on  failure  to  procure  a  pur- 
chaser for  real  property.  49  L.R.A.(N.S.) 
985. 

Power  of  real  estate  broker  to  make  con- 
tract of  sale.  8  Ann.  Cas.  851;  Ann.  Cas. 
1917A,  522. 


BUIIiDINOS. 

Discrimination  in  building  regulations,  see 

Constitutional  Law,  43,  44. 
Requiring  open  shafts  in   buildings  to  be 

guarded  as  denying  equal  protection  of 

the  laws,  see  Constitutional  Law,  44. 
Due  process  of  law  in  building  regulations, 

see  Constitutional  Law,  282,  283. 
Building  regulations  as  exercise  of  police 

power,  see  Constitutional  Law,  573. 
Fixtures  in,  see  Fixtures. 


BUIjK  SALES. 

Equal  protection  of  the  laws  in  regulating 
sales  in  bulk,  see  Constitutional  Law, 
158. 

Due  process  of  law  in  regulation  of,  aee 
Constitutional  Law,  380,  381. 


BURDEN  OF  PROOF. 

See  Evidence*  IL 


BUREAU  OF  ANIMAL  INDUSTRY. 

Inspection  of  live  stock  by,  see  Commerce, 
244-246. 


BURGLARY. 

Inference  from  unexplained  possession   of 
stolen  property,  see  Evidence,  166. 


BUSINESS. 

Equal  protection  and  privileges  In  regula- 
tion of,  see  Constitutional  Law,  III. 
a,  5. 

Due  process  of  law  in  regulation  of,  sec 
Constitutional  Law,  in.  b,  6. 

Regulation  of,  in  exercise  of  police  power, 
see  Constitutional  Law,  III.  c,  2. 


BUTTER  FAT. 

Regulating  percentage  of,  in  ice  cream,  as 
affording  equal  protection  of  the  lawa, 
see  Constitutional  Law,  161. 


C 


CAFFEINE. 

As  harmful  ingredio&t  in  food  product,  see 
Food  and  Drugs,  2. 


OABfPAION  CONTRIBUTIONS. 
Solicitation  of,  see  Civil  Service. 


CANALS— CARET  ACT. 
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OANAIiS. 

Saquiring  eoiiBtrnotion  of  bridge  over  irri- 
gation canal,  as  affording  equal  pro- 
tection of  the  lawa,  see  (>>n8titutional 
Law,  46. 

Bigltt  of  canal  company  to  compoiBation 
npon  reversion  of  canal  to  state,  see 
Constitutional  Law,  633. 

Ezonption  of  canal  and  banking  company 
'from  taxation,  see  Taxes,  47. 

The  War  Department  cannot  be  re- 
pirded  as  having  authority  to  order  tho 
blasting  out  of  the  embankment  at  the  head 
of  a  ship  canal  under  construction,  con- 
necting Lake  Washington  with  Salmon  bay, 
on  Puget  sound,  thereby  lowering  the  lake 
ierel,  where,  prior  to  the  river  and  harbor 
act  of  June  25,  1910  (36  Stat,  at  L.  630, 
chap.  382),  all  that  was  done  by  authority 
of  Congress  on  the  part  of  the  Federal 
government  (aside  from  surveys  and  esti- 
mates and  the  acceptance  of  a  conveyance 
of  lands  for  the  right  of  way)  consisted 
of  dredging  work  in  Salmon  bay,  the  first 
construction  work  authorized  in  aid  of  the 
•hip  canal  proper  being  provided  for  by 
that  act,  and  being  therein  limited  to  the 
construction  by  the  government  of  a  lock 
at  the  narrows  at  the  entrance  to  Salmon 
bay,  in  the  expectation  that  the  excava- 
tion in  the  waterway  above  the  lock  would 
be  done  by  state  agency,  Congress  having 
at  all  times  scrupulously  refrained  from 
authorizing  anything  to  be  done  on  the 
part  of  the  Federal  government  with  ref- 
erence to  lowering  the  level  of  Lake  Wash- 
ington, raising  the  level  of  Salmon  bay,  or 
otherwise  altering  the  level  of  any  part 
of  the  waterway,  and  expressly  providing 
in  such  statute  that  all  responsibility  for 
this  should  be  assumed  by  the  state  agency ; 
and  it  is  immaterial  that  the  title  to  the 
right  of  way  was  vested  in  the  United 
States,  and  that  it  was  presumably  intended 
that  the  Secretary  of  War  should  take 
charge  of  the  work  when  finished.  Carlson 
V.  Washington  ex  rel.  Curtiss,  234  U.  S. 
103,  34  Sup.  Ct.  Rep.  717,  68: 1837 


CAKCELATION  OF  INSTRUMBICTS. 

Impeaching    certificate    of    naturalization, 

see  Aliens,  32-35. 
Beriewability  of  question  of  conflict  of  laws 

as  to  cancelation  of  land  contract,  see 

Appeal  and  Error,  5601 
Prejudicial  error  in  admission  of  evidence 

in  suit  for,  see  Appeal  and  Error,  1077, 

1078. 
(Cancelation  as  cloud  on  title,  see  (^ond  on 

Title. 
Bcgnlating  cancelation  of  land  contract,  as 

affording  equal  protection  of  tiie  laws, 

see  Constitutional  Law,  49. 
Due  process  of  law  in  regulating  cancela- 

uon   of   land   contract,    see   Constitu- 
tional Law,  430. 

U.  S.  Dig.  6ft-61.--14. 


Due  process  of  law  in  proceedings  to  cancel 

land  contract,  see  Constitutional  Law, 

485. 
Jurisdiction  to  cancel,  as  cloud  on  title,  see 

Eouity,  5. 
Of  Indian  allotments,  see  Indians,  68,  92. 
Of  coal  land  entry,  see  Mines,  3-^,  27,  28. 
Of  patent  for  public  lands,  see  Pttblic  Lands, 

VIII. 
Of  entry  on  public  lands,  see  Public  Lands, 

107,  108. 

Equity  will  set  aside  a  conveyance  by 
which  the  grantee,,  by  means  of  fraud,  op- 
pression, and  undue  influence,  acquired  in 
settlement  of  a  debt  a*  tract  of  land  of  far 

freater  value  than  the  amount  of  such  debt. 
Vagg  V.  Herbert^  216  U.  S.  646,  30  Sup. 
Ct.  Rep.  218,  64:381 


CAPITAIf. 


Of  corporation,  see  Corporations,  VIIL 


OAPITAIilZATION. 

Capitalization  as  guide  to  value  when  test- 
ing reasonableness  of  regulation  of 
water  rates,  see  Waters,  50. 


GAPITAL  OFFEXSB. 

Error  to  district  court  in  capital  case,  see 
Appeal  and  Error,  253,  254. 


GAPTUKBL 


See  Prize  and  Capture. 


CARB. 

Presumption  and  burden  of  proof  as  to,  see 
Evidence,  II.  g. 


CARETAKER. 

As  passenger,  see  Carriers,  6. 
Free  transportation  to,  see  Carriers,  15. 
Separate    rate    for    transportation    of. 
Carriers,  200. 


CAREY   ACT. 


See  Taxes,  20. 
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CARMACK  AMENDMENT;  CARRIERS,  1. 


OARBCAOK  AMENDMENT. 

Federal  question  respecting,  see  Appeal  and 
Error,  609-611. 

Effect  of,  on  carrier's  liability,  see  Car- 
riers; Commerce;  Constitutional  Law; 
Costs  and  Fees,  9;  Estoppel,  26;  Evi- 
dence, 36;  Interstate  Commerce  Com- 
mission; Writ  and  Process,  9. 


Taxicab  company  as  public  service  corpora- 
tion, see  Public  Service  Corporations. 

Delivery  to,  as  delivery  to  purchaser,  see 
Sale,  2. 

Matters  peculiar  to  ships,  see  Shipping. 

Matters  as  to  telegraph  companies,  see 
Telegraphs. 

Toll  roads,  see  Tolls  and  Toll  Road. 


OABRIEBS. 

J.  Who  are  eamnton  earrierSf  l«-5. 
II.  BightSf  duties,  and  UahiliUes,  6-^ 
SO. 

a.  As    to    paseengers   and    other 

persona,  6-^26. 

b.  As  to  freight,  26-^72. 

1.  In  general,  26, 

2.  Loss  of,  or  injury  to  prop^ 

erty,  27^36, 

3.  Stipulations  as  to  lialHlity, 

4.  Demurrage,   70^72. 

e.  Connecting  carriers,  7d— 50. 
III.  Oovemntental  control;  rates;  diS' 
crimination,  S1^200. 

a.  In  general,  31^^96. 

b.  Compulsory     €^nne€rtion     and 

interchange  of  Imsiness,  97^ 
108, 
e.  Rates;  discrimination  "between 
passengers   or   shippers;   rc' 
hates;  passes,  109-200. 

What  constitutes  decision  of  Federal  ques- 
tion as  to  attachment  of  foreign  rail- 
road cars,  see  Appeal  and  Error,  215. 

Liability  of  ticket  brokers  for  inducing 
breach  of  contract,  see  Case. 

Interstate  business  of,  see  Commerce. 

Attachment  of  foreign  railway  cars  as  regu- 
lation of  commerce,  see  Commerce,  6. 

Garnishment  of  freight  due  nonresident  car- 
rier, see  Commerce,  7. 

Requiring  full  train  crew  as  regulation  of 
commerce,  see  Commerce,  119. 

Requiring  full  switching  crew  as  regula- 
tion of  interstate  commerce,  see  Com- 
merce,  120. 

Statute  prohibiting  drumming  on  premises 
as  denying  due  process  of  law,  see  Con- 
stitutional Law,  379. 

Jurisdiction  of  suit  against  interstate  car- 
rier, see  Courts,  216-229. 

Elevator  as  carrier,  see  Elevators. 

Injunctive  relief  against  dealings  of  scalp- 
ers, see  Injunction,  4,  73. 

Mandamus  to,  see  Mandamus,  82,  33. 

Matters  relating  to  employees,  see  Master 
and  Servant. 

Illegal  combinations  of,  see  Monopoly,  III. 

Discontinuance  of  contract  for  carrying 
mails,  see  Postoffice,  3. 

Railway  mail  service,  see  Postoffice,  4-7. 

Carrying  letters  otherwise  than  in  the  mails, 
see  Postoffice,  20. 

Transportation  by,  not  essential  to  consti- 
tute offense  under  white  slave  act,  see 
Prostitution,  4. 


J.   Who  are  commAin  carriers. 

Lessor  railroad  company  as  common  car- 
rier, see  Master  and  Servant,  15,  21. 

Electric  railway  as  carrier  within  meaning 
of  Employers'  Liability  Act,  see  Mas- 
ter and  Servant,  16. 

Liability  of  receivers  as  carriers,  see  Re- 
ceivers, 5. 

See  also  infra,  112-114. 

1.  The  right  of  the  public  to  use  the  fa- 
cilities of  a  railroad,  and  to  demand  service 
of  it,  rather  than  the  extent  of  its  business, 
is  the  real  criterion  by  which  to  determine 
whether  or  not  it  is  a  common  carrier. 
United  States  v.  Louisiana  k  P.  R.  Co.  234 
U.  S.  1,  34  Sup.  Ct.  Rep.  741,        58:  1185 

2.  A  corporation  which  owns  and  main- 
tains refrigerator,  tank,  and  box  cars,  and 
leases  these  cars  to  railway  companies  or 
shippers,  and  which  also  owns  and  operates 
icing  stations  on  various  lines  of  railway, 
and  also  furnishes  and  ices  cars  for  the  ship- 
ment of  perishable  fruits,  the  railway  com- 
panies paying  for  the  service  and  charging 
the  shipper  according  to  tariffs  on  file  with 
the  Interstate  Commerce  Commission,  can- 
not be  regarded  as  a  common  carrier  sub- 
ject to  the  act  of  February  4,  1887  (24 
Stat,  at  L.  379,  chap.  104,  Comp.  Stat.  1013, 
§  8563),  although  the  definition  of  "trans- 
portation" in  §  1  of  that  act  includes  sucti 
instrumentalities  as  the  corporation  leases 
to  the  railway  companies,  since  such  defini- 
tion is  a  preliminary  to  a  requirement  that 
the  carriers  shall  furnish  such  instrumen- 
talities upon  reasonable  request,  not  that 
the  owners  and  builders  shall  be  regarded 
as  carriers.  Ellis  v.  Interstate  Commerce 
Commission,  237  U.  S.  434,  35  Sup.  Ct.  Rep 
646,  59:  lOSe 

3.  Oil  companies  controlling  interstate 
pipe  lines  in  which  is  carried  all  oil  offered 
between  the  oil  fields  east  of  California  and 
the  Atlantic  seaboard  upon  condition  that 
the  offerer  shall  first  sell  the  oil  to  them  on 
practically  their  own  terms  are  embraced 
by  the  provision  of  the  act  of  June  29,  1906 
(34  Stat,  at  L.  684,  chap.  3591,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1288),  extend- 
ing the  operation  of  the  interstate  com- 
merce act  of  February  4,  1887  (24  Stat,  at 
L.  379,  chap.  104,  U.  S.  Comp.  Stat.  1901, 
p.  3154),  to  persons  or  corporations  engaged 
in  the  transportation  of  oil  by  means  of 
pipe  lines,  "who  shall  be  considered  and 
held  to  be  common  carriers  within  the 
meaning  and  purpose  of  this  act."    United 
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States  T.  Ohio  Oil  Co.  284  U.  S.  548,  34 
Sup.  Ct.  Rep.  956,  M:  1459 

.  Cited  in  note  in  L.R.A.1915C,  866,  as  to 
who  are  within  constitutional  or  statu- 
tory    provision     directed     specifically* 
against  suppression  of  competition  be- 
tween carriers. 

4.  An  oil  company  using  a  pipe  line 
lolely  for  the  purpose  of  conductmg  its 
own  oil  from  its  own  wells  in  one  state  to 
its  own  refinery  in  another  state  is  not 
comprehended  by  the  provisions  of  the  act 
of  June  29,  1906  (34  Stat,  at  L.  584,  chap. 
3591,  U.  S.  Comp.  SUt.  Supp.  1911,  p. 
1288),  extending  the  operation  of  the  inter- 
state commerce  act  of  February  4,  1887  ( 24 
SUt.  at  L.  379,  chap.  104,  U.  S.  Comp.  Stat. 
1901,  p.  3154),  to  persons  or  corporations 
engaged  in  the  transportation  of  oil  by 
means  of  pipe  lines,  *'who  shall  be  con- 
iidered  and  held  to  be  common  carriers 
within  the  meaning  and  purpose  of  this 
set"  United  States  v.  Ohio  Oil  Co.  234 
U.  S.  548,  34  Sup.  Ct.  Rep.  956,      68:  1459 

9.  A  joint  stock  association  organized 
imder  the  New  York  laws  to  do  an  express 
basiness  is  subject  to  criminal  prosecution 
under  the  interstate  commerce  act  of  Feb- 
mary  4,  1887  (24  Stat,  at  L.  379,  chap. 
104,  tr.  S.  Comp.  Stat.  Supp.  1911,  p.  1284), 
$  10,  as  amended  by  the  act  of  June  18, 
1910  (36  Stat,  at  L.  539,  chap:  309),  §  10, 
making  any  common  carrier  subject  to  the 
provisions  of  the  act  criminally  liable  for 
wilful  violations  of  its  requirements,  since, 
under  the  1st  section  of  the  original  act, 
S8  amended  by  the  act  of  June  29,  1906 
(34  Stat,  at  L.  584,  chap.  3591,  U.  S.  Comp. 
SUt.  Supp.  1911,  p.  1288),  the  term  "car- 
rier" is  defined  as  including  express  com- 
panies. United  States  v.  Adams  Exp.  Co. 
229  U.  8.  381,  33  Sup.  Ct.  Rep.  878, 

57:  1237 

Editorial  note. 

Character  as  common  carriers  of  persons 
or  corporations  other  than  express  compa- 
nies that  neither  own  nor  operate  transpor- 
tation routes  but  undertake  to  transport 
goods.    42  L.R.A.(N.S.)   902. 


U.  Bights,  duties,  and  liahUUies. 

A,  As  to  passengers  and  other  persons, 

Goremmental  control  over,  see  infra.  III. 
Gorging    aliens    for    return    passage,    see 

Aliens,  6. 
Decision  on  non-Federal  ground  in  suit  by 

passenger,  see  Appeiu  and  Error,  469. 
Prejudicial  error  in   instruction  in  action 

of  death   a^minst  carrier,   see   Appeal 

and  Error,  1095. 
ValiditT  of  separate  coach  law,  see  Civil 

Rights,  8-10;   States,  53. 
lafltnieting  as  to  malpractice  as  defense  in 

personal    injury   action   by   passenger, 

•ee  Trial,  57. 


£dltorial  notes. 

Right  of  carrier,  independent  of  statute, 
to  separate  passengers  on  account  of  race. 
54  L.  ed.  U.  S.  936. 

Right  of  passenger  to  seat.  L.R.A.1915B, 
916. 

Liability  to  passenger  for  default  or  de- 
lay in  running  railroad  train.  49  L.R.A. 
(N.S.)    429. 

Liability  of  a  carrier  for  the  wilful  torts 
of  his  servants  to  passengers.  40  L.R.A. 
(N.S.)    999. 

Liability  for  assault  by  servant  on  pas- 
senger while  on  train.     L.R.A.1916E,  668. 

Liability  of  carrier  for  injury  resulting 
from  negligent  or  meddlesome  act  of  fellow 
passenger.  37  L.R.A.(N.S.)  724;  49  L.R.A. 
(N.S.)   810. 

Liability  of  carrier  for  acts  of  special 
police  officer  appointed  by  public  authority. 
43  L.R.A,(N.S.)    1164. 

Who  are  passengers. 

See  also  infra,  200. 

6.  A  person  in  charge  of  an  interstate 
shipment  of  live  stock,  traveling  on  a 
freight  train  upon  a  pass  issued  pursuant 
to  the  terms  of  the  contract  of  shipment,  as 

Permitted  by  the  Act  of  June  29,  1906  (34 
tat.  at  L.  584,  chap.  3591,  Comp.  Stat. 
1916,  §  8563),  §  1,  which  excepts  necessary 
caretakers  of  live  stock  from  the  prohibi- 
tion against  the  issuance  of  any  ''interstate 
free  pass,"  must  be  regarded  as  a  passenger 
for  hire,  to  whom  the  carrier  must  respond 
in  damages  in  case  of  his  injury  through 
the  carrier's  negligence,  notwithstanding  a 
stipulation  in  the  contract  purporting  to 
release  the  carrier  from  all  liability  for  any 
personal  injury  which  he  may  sustain.  Nor- 
folk Southern  R.  Co.  v.  Chatman,  244  U. 
S.  276,  37  Sup.  Ct.  Rep.  499,  61:  1131 

Editorial  notes. 

Status  as  passenger  of  one  who  attempts 
to  board  moving  car  or  train.  L.R.A.1916B, 
832. 

One  at  union  station  or  union  terminal 
as  a  passenger.    40  L.R.A.(N.S.)  778. 

Liability  of  railroad  company  for  injury 
to  person  wrongfully  on  train  by  collusion 
with  a  train  employee.  37  L.R.A.(N.S.) 
419. 

Implied  power  of  brakeman  to  remove 
trespasser.     45  L.R.A.(N.S.)    813. 

Duty  to  gratnltons  passenger. 

Review  of  evidence  in  action  against 
carrier  tor  death  of  railway  or  mail 
clerk,  see  Appeal  and  Error,  641. 

7.  An  employee  in  the  railway  mail 
service  who,  in  good  faith  and  with  the 
consent  of  the  carrier,  accepts  when  off  duty 
a  free  passage  in  interstate  transportation, 
does  not  forfeit  his  right  to  the  benefit  of  a 
rule  of  the  local  law  which  charges  a  car- 
rier with  the  duty  to  exercise  care  for  the 
safety  of  gratuitous  passengers  because  his 
gratuitous  carriage  may  have  been  forbid- 
den by  the  Hepburn  act  of  June  29,  1906 
(34  Stat,  at  L.  584,  chap.  3591,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  1286),  since  that  stat- 
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nte  itself  fixed  the  penalty  for  violations 
of  its  prohibitions  by  declaring  that  the 
carrier  and  passenger  shall,  in  such  cases, 
be  deemed  guilty  of  a  misdemeanor,  pun- 
ishable  by  fine.  Southern  P.  R.  Co.  y. 
Schuyler,  227  U.  S.  601,  33  Sup.  Ct.  Rep. 
277,  57: 068 

Annotated  in  43  L.R.A.(N.S.)   001. 

Editorial  notes. 

Liability  of  carrier  to  passenger  travel- 
ing on  pass  or  contract  for  gratuitous  car- 
riage forbidden  by  law.    67  L.  ed.  U.  S.  662. 

Liability  of  carrier  for  injury  to  free 
passenger.  6  Ann.  Cas.  669;  10  Ann.  Caa 
§70 ;  Ann.  Cas.  1914B,  1209. 

I>aty  to  paasenger  at  junction  point. 

Question  for  jury  as  to  knowledge  of 
passenger,  see  Trial,  13. 

8.  A  connecting  carrier  owes  the  same 
degree  of  care  towards  a  through  passenger 
who  has  alighted  from  a  train  at  a  junc- 
tion point  to  change  cars  that  it  is  bound 
to  observe  in  his  transportation.  Texas  & 
P.  R.  Co.  V.  Bigger,  239  U.  S.  330,  36  Sup. 
Ct.  Rep.  127,  60:  810 

9.  A  carrier  which  has  accepted  a  pas- 
senger for  a  destination  beyond  its  own  line 
does  not  discharge  its  duty  by  delivering  him 
at  the  junction  point  during  a  heavy  rain, 
with  no  other  shelter  than  that  af- 
forded by  a  "switch  shanty,"  where  he 
could  have  reached  a  through  coach  at- 
tached to  the  train  by  merely  passing 
throuffh  other  cars  had  he  been  informed 
that  uiere  was  such  a  coach.  Texas  &  P.  R. 
Co.  V.  Bigger,  239  U.  S.  330,  36  Sup.  Ct. 
Rep.  127,  60:  310 

Duty  as  to  stations  and  approaches. 

Proximate  cause  of  injury  to  passen- 
ger, see  Proximate  Cause,  6. 

10.  The  obligation  of  a  railroad  com- 
pany to  use  ordinary  care  to  light  its  sta- 
tions and  approaches  for  the  reasonable 
accommodation  of  passengers  obtains  not 
only  while  the  passengers  are  being  carried 
on  the  train,  but  while  they  sustain  the 
relation  of  passengers  and  are  performing 
acts  reasonskbly  and  fairly  attributable  to 
that  relation,  such  as  leaving  the  train  for 
refreshment,  for  the  sending  of  telegrams, 
for  the  taking  of  exercise,  and  the  like. 
Texas  A  P.  R.  Co.  v.  Stewart,  228  U.  S. 
357,   33   Sup.  Ct.  Rep.  648,  67:  876 

11.  Leaving  a  baggage  truck  at  the  very 
end  of  the  station  platform,  at  or  near  the 
place  where  it  has  been  used  in  unloading 
baggage  from  the  baggage  car  of  a  train, 
and  failing  to  light  the  platform  at  that 
point,  is  not  such  negligence  as  will  render 
the  railway  company  liaole,  where  a  person, 
while  endeavoring,  by  running  alongside  the 
rapidly  receding  train,  to  restore  a  child  in 
his  arms  to  its  mother,  who  is  standing  on 
the  platform  of  a  car,  stumbles  over  the 
truck  in  the  dark,  and  drops  the  child,  to 
its  injury,  as  the  railway  is  not  bound  to 
foresee  and  guard  against  such  extraordi- 
nary conduct.    Atchison,  T.  &  S.  F.  R.  Co.  v. 


Calhoun,  213  U.  8.  1,  29  Sup.  Ct  Bep.  321, 

63:  671 

Eldltorial  notes. 

Duty  as  to  notification  of  passenger  of 
arrival  at  station.    L.RJ^.1916C,  664. 

Duty  and  liability  to  passenger  who 
boards  ^rain  that  does  not  stop  at  his  desti- 
nation.   L.RA..1916D,  706. 

Duty  and  liability  of  carrier  to  passen* 
ger  who  alights  temporarily  at  intermediate 
point.     61   L.R.A.(N.S.)    899. 

Termination  of  passenger's  relation  aa 
such  on  reaching  destination.  2  L.R«A. 
(N.S.)  873. 

Contributory  negligence. 

I84  A  person  is  not,  as  a  matter  of  law, 
guilty  of  such  contributory  negligence  in 
following  the  customary  practice  sane- 
tioned  by  a  street  car  oompanv  of  standing 
upon  the  platform  between  the  two  inner 
rails  at  a  usual  stopping  place,  awaiting  an 
approaching  car,  as  precludes  a  reooverv  for 
injuries  sustained  from  being  struck  by  a 
car  which  ran  by  this  stopping  place  on  the 
other  track  at  full  speed,  where  the  space 
between  the  rails,  though  leaving  but  a  nar- 
row margin  of  safety,  was  wide  enough 
to  permit  a  person  standing  directly  in  the 
center  to  escape  injury.  Chunn  v.  City  & 
Suburban  R.  Co.  207  U.  S.  302,  28  Sup.  Ct. 
Rep.  63,  68:  819 

13.  An  elderly  woman  passenger  is  not 
guilty,  as  a  matter  of  law,  of  such  con- 
tributory negligence  in  attempting  to  alight 
to  ascertain  whether  or  not  the  train  she 
is  on  is  the  right  one  as  will  bar  a  re- 
covery for  injuries  sustained  through  the 
carrier's  failure  properly  to  light  the  sta- 
tion grounds,  where  no  one  came  into  her 
car  for  some  ten  or  fifteen  minutes  after 
she  had  boarded  it,  and  it  was  dimly 
lighted,  and  there  was  no  one  in  charge. 
Texas  &  P.  R.  Co.  v.  Stewart,  228  U.  S. 
367,  83  Sup.  Ct.  Rep.  648,  67:  875 

Elditorial  notes. 

Negligence  of  passenger  in  getting  on  or 
off  moving  train.     L.R.A.1016C,  181. 

Contributory  negligence  of  passenger  in 
standing  inside  of  railroad  car.  60  L.R.A. 
(N.S.)  441. 

Tickets;  conditions;  passes. 

Rates,  see  infra.  III.  c. 

Limitation  of  liability  in  pass,  see  in- 
fra, 19,  21,  22. 

Prima  facie  showing  of  assent  to  limi- 
tation of  carrier's  liability,  see 
Evidence,  161. 

See  also  supra,  6;  infra,  142-144,  151* 
166. 

14.  The  full  local  rate  cannot  be  charged 
for  the  transportation  of  property  and 
troops  of  the  United  States  over  the  non- 
free-haul  portion  of  a  through  shipment 
over  a  continuous  line  of  railway  part  of 
which,  under  the  act  of  July  26,  1866  (14 
Stat,  at  L.  239,  chap.  242),  §  6,  is  free 
haul,  and  the  remaining  part  non  free  haul, 
under  the  act  of  July  1,  1862  (12  Stat,  at 
L.  489,  chap.  120),  §  6,  but  the  government 
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is  entitled  to  li&Te  the  rate  measured  by  the 
leoer  through  rate, — especially  in  view 
of  the  provision  of  the  latter  section,  giving 
the  government  the  right  to  ship  over  the 
road  ''at  fair  and  reasonable  rates  of  com- 
pcnsation,  not  to  exceed  the  amounts  paid 
by  private  parties  for  the  same  kind  of 
ierviee.**  Southern  Pacific  Ck>.  v.  United 
States,  237  U.  S.  202,  35  Sup.  Ct.  Rep.  673, 

89:  916 

IB.  A   notiee  to   shippers   that   return 

Csses  to  caretakers  of  live  stock  will  not 
aUowed  is  all  that  can  be  claimed  for 
a  provision  in  a  carrier's  published  tariff 
that  "free  or  reduced  transportation  shall 
not  he  issued  for  shippers  or  caretakers  in 
charge  of  live-stock  shipments,  whether  car- 
loads or  less,  and  such  shippers  or  care- 
tskers  diall  pay  full  fare  returning."  Such 
provision  implies  that  passes  will  be  issued 
by  the  carrier  to  the  destination  of  the 
shipment.  Norfolk  Southern  R  Go.  v.  Chat- 
Ban,  244  U.  &  276,  87  Sup.  Ct.  Rep.  499, 

61:  1131 

16L  A  carrier  may  sell  nontransferable 
nmnd-trip  reduced-rate  excursion  tickets, 
and  the  condition  of  nontransferability  and 
forfeiture  embodi^  therein  is  not  only 
binding  upon  the  original  purchaser,  but 
upon  anyone  who  acquires  such  a  ticket  and 
attempts  to  use  the  same  in  violation  of  its 
terms.  Bitterman  v.  Louisville  &  N.  R 
Co.  207  U.  8.  205,  28  Sup.  Ct.  Rep.  91, 

62:  171 

17.  The  express  recognition  in  the  act  to 
regulate  commerce  of  the  power  of  carriers 
engaged  in  interstate  commerce  to  issue  non- 
trusferable  reduced-rate  excursion  tickets, 
when  considered  with  the  restrictions  em- 
bodied in  the  act  concerning  equality  of 
rates,  and  with  the  prohibition  against  pref- 
erences, must  be  regarded  as  charging  the 
carrier  with  the  duty  of  exercising  due  dili- 
gence to  prevent  the  use  of  such  tickets  by 
other  than  the  original  purchasers,  and 
hence  causes  the  nontransferable  clause  to 
be  operative  and  effective  against  anyone 
who  wrongfully  attempts  to  use  such  tick- 
ets. Bitterman  v.  Louisville  ft  N.  R.  Co. 
207  U.  S.  206^  28  Sup.  a.  Rep.  01,    62:  171 

18.  llie  presentation  of  a  mileage  book 
or  mileage  exchange  ticket  hj  the  original 
purchaser  for  the  transportation  of  another 
person  who  is  accompanying  him  on  the 
joum^  does  not  justify  a  forfeiture  of 
the  mileage  book  under  a  tariff  rule  which 
provides  for  such  forfeiture  if  a  mileage 
book  or  ticket  "be  presented  to  an  agent  or 
eoBdoetor  by  any  other  than  the  original 
purchaser.''  Southern  R.  Co.  v.  Campbell, 
239  U.  S.  09,  36  Sup.  Ct.  Rep.  33,       60:  166 

Editorial  note. 

Ejection  of  passenger  who  has  lost  or  mis- 
laid his  ticket.    L.R.A.1916D,  1184. 

Limltatloii  of  liability. 

Limitation  of  baggage  liability,  see  in- 
fra, 25. 

Review  of  facts  respecting,  see  Appeal 
and  Error,  043. 


Estoppel  of  carrier  to  urge  inconsistent 
defenses,  see  Estoppel,  25. 

Prima  facie  showing  oi  assent  to  limi- 
tation of  carrier's  liability,  see 
Evidence,  151. 

Of  vessel  owners,  see  Shipping,  IV. 

See  also  supra,  6;  infra,  121. 

10.  A  railroad  carrier  may  validly  stipu- 
late in  a  pass  for  interstate  transportation 
issued  gratuitously  to  the  wife  of  an  em- 
ployee under  the  authority  of  the  act  of 
June  20,  1006  (34  Stat,  at  L.  684,  chap. 
3501,  U.  S.  Comp.  Stot  Supp.  1011,  p. 
1288),  §  1,  that  it  shall  not  be  liable  for 
negligent  injury  to  her  person.  Charleston 
&  W.  C.  R.  Co.  V.  Thompson,  234  U.  S.  576, 
34  Sup.  Ct.  Rep.  064,  68:  1476 

SO.  A  provision  in  a  contract  of  employ- 
ment entered  into  by  a  Pullman  •  Company 
car  porter  by  which  he  releases  all  railway 
companies  over  whose  lines  the  cars  of  the 
Pullman  Company  may  be  operated  while 
he  is  traveling  in  its  service  from  all  claims 
for  liability  of  any  nature  or  character 
whatsoever  on  account  of  any  personal  in- 
jury or  death  is  valid  unless  condemned  by 
statute,  and  is  a  complete  bar  to  any  re- 
covery from  the  railway  hauling  the  car 
because  of  injuries  received  by  such  porter 
in  a  collision  due  to  the  railway  company's 
n^ligence.  Robinson  v.  Baltimore  &  O.  R. 
Co.  237  U.  S.  84,  36  Sup.  Ct.  Rep.  401, 

68:840 

21.  A  railway  company,  when  transport- 
inj^  free  or  at  a  reduced  rate  the  men,  ap- 
pliances, and  supplies  required  by  a  con- 
struction company  in  grading  an  extension 
or  branch  line  to  and  from  the  points  where 
the  work  is  done,  conformably  to  the  con- 
struction contract,  is  not  actmg  as  a  com- 
mon carrier,  and  may  therefore  exempt  it- 
self from  liability  for  negligence.  Santa 
Fe,  P.  ft  P.  R.  Co.  V.  Grant  Bros.  Constr. 
Co.  228  U.  S.  177,  33  Sup.  Ct.  Rep.  474, 

67:  787 
Cited  in  note  in  6  B.  R.  C.  136,  on  pro- 
vision relieving  carrier  from  liability 
as  extending  to  loss  by  negligence. 

22.  The  parties  to  a  contract  between  a 
railway  company  and  a  construction  com- 
pany, under  which  the  railroad  agrees  to 
transport  free  or  at  a  reduced  rate  the 
camp  outfit  and  supplies  required  by  the 
construction  company  in  grading  an  exten- 
sion or  branch  line,  must  be  deemed  to  have 
intended  to  exempt  the  railway  company 
from  all  liability  for  loss  during  transpor- 
tation, whether  attributable  to  its  negli- 
gence or  not,  where  the  contract  contains 
such  provisions  as  *'all  risk  of  loss  or  dam- 
age to  be  borne  by  the  contractor,"  "all 
movements  of  goods  at  less  than  tariff  rates 
to  be  at  consignee's  risk  of  loss  and  dam- 
age," ''passengers  carried  at  less  than  tariff 
rates  will  be  required  to  assume  all  risk 
of  accident  to  person  and  baggage,"  "the 
company  shall  assume  no  obligation  or  risk 
in  case  of  accident  or  damage  to  men  and 
supplies,"  since  these  reiterated  statements 
evidence  the  intention  to  deal  comprehen- 
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sively  with  all  risks  incident  to  the  trans- 
portation,  not  excluding  the  obvious  risk  of 
loss  by  reason  of  some  neglect  in  the  opera- 
tion of  the  road.  Santa  Fe,  P.  &  P.  R.  Co. 
V.  Grant  Bros.  Constr.  Co.  228  U.  8.  177, 
33  Sup.  Ct.  Rep.  474,  67:  787 

Editorial  notes. 

Right  of  carrier  to  limit  its  liability  to 
drovers  or  caretakers  accompanying  ship- 
ment.    L.R.A.1916A,  632. 

Validity  of  stipulation  in  pass  limiting 
carrier's  .liability.    37  L.R.A.  ( N.S. )  236. 

Contract  exempting  railroad  company 
from  liability  for  negligent  injury  to  sleep- 
ing car  employees  or  others  sustaining  a 
similar  relation  to  the  company.  50  L.R.A. 
(N.S.)   432. 

Baggage. 

Prima  facie  showing  of  assent  to  limita- 
tion of  carrier's  liability,  see  Evi- 
dence, 151. 

See  also  infra,  121. 

83.  The  rights  and  liabilities  of  an  inter- 
state passenger  and  the  carrier  in  case  of 
a  loss  of  baggage  depend  upon  Federal  legis- 
lation, the  agreement  between  the  parties, 
and  common-law  principles,  as  accepted  and 
enforced  in  Federal  tribunals.  New  York 
C.  &  H.  R.  R.  Co.  V.  Beaham,  242  U.  S. 
148,  37  Sup.  Ct.  Rep.  43,  61:  810 

84.  A  railway  carrier  receiving  a  passen- 
ger's baggage  for  interstate  transportation 
is  not  required  to  give  any  other  receipt 
than  the  customary  baggage  check  by  the 
provision  of  the  act  to  regulate  commerce 
of  February  4,  1887  (24  Stat,  at  L.  379, 
chap.  104,  U.  S.  Comp.  Stat.  1901,  p.  3154), 
§  20,  as  amended  by  the  act  of  June  29, 
1906  (34  Stat,  at  L.  584,  chap.  3591,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1288),  that  a 
railway  company  receiving  property  for 
transportation  in  interstate  commerce  shall 
issue  a  receipt  or  bill  of  lading  therefor. 
Boston  &  M.  R.  Co.  v.  Hooker,  233  U.  S. 
97,  34  Sup.  Ct.  Rep.  526,  58:  868 

85.  A  regulation  contained  in  the  pub- 
lished tariffs  of  an  interstate  railway  car- 
rier on  file  with  the  Interstate  Commerce 
Commission,  limiting  its  baggage  liability 
to  $100  unless  a  greater  value  is  declared 
and  stipulated  by  the  owner  and  the  excess  | 
charges  paid,  is  binding  upon  the  passenger 
in  case  of  loss  of  the  baggage  through  the 
carrier's  negligence,  regardless  of  the  pas- 
senger's lack  of  knowl^ge  of  or  assent  to 
such  regulation,  and  regardless  of  the  car- 
rier's failure  to  inquire  as  to  the  value  of 
the  baggage,  or  of  its  outward  appearance 
as  indicating  greater  value,  any  state  law 
or  policy  to  the  contrary  having  been  super- 
seded when  Congress,  by  the  amendment  of 
June  29,  1906  (34  Stat,  at  L.  584,  chap. 
3591,  U.  S.  Comp.  Stat.  Supp.  1011,  p. 
1288),  to  the  act  to  regulate  commerce  of 
February  4,  1887  (24  Stat,  at  L.  379,  chap. 
104,  U.  S.  Comp.  Stat.  1901,  p.  3154),  took 
possession  of  the  subject  of  the  interstate 
railway  transportation  of  property.     Bos- 


ton &.  M.  R.  Co.  y.  Hooker,  233  U.  S.  97,  34 
Sup.  Ct.  Rep.  526,  68:  86S 

Cited  in  note  in  L.R.A.1916A,  1275,  on 
limitation  of  carrier's  liability  for  bag- 
gage. 
Cited  in  note  in  50  L.R.A.(N.S.)  820, 
821,  on  Carmack  amendment  as  affect- 
ing state  regulations  as  to  stipulations 
limiting  liability  of  carrier. 

Editorial  notes. 

Limitation  of  liability  for  passenger's  bag- 
gage.    L.R.A.1016A,   1273. 

Liability  for  loss  of  hand  baggage  or  other 
effects  in  the  custody  or  control  of  passen- 
ger.   L.R.A.1915B,  608. 

Duty  of  sleeping-car  company  as  to  bag- 
gage or  personal  effects  of  passengers.  41 
L.R.A.(N.S.)  799. 

Carrier's  liability  for  baggage  after  reach- 
ins  destination.     38  L.R.A.(N.S.)   383. 

Liability  of  carrier  for  loss  of,  or  injury 
to,  hand  baggage.    Ann.  Cas.  1912B,  1156. 

5.  As  to  freightm 

1.  In  general. 

Regulation  of  rights  and  liabilities,  see  in- 
fra, III. 

As  to  rates,  see  infra.  III.  c. 

Authority  of  shipper's  agent  to  agree  upon 
terms  of  shipment,  see  Principal  and 
Agent,  1,  2. 

5K6.  The  rights  and  liabilities  of  the  par- 
ties to  an  interstate  railway  shipment  de- 
pend upon  Federal  legislation,  the  bill  of 
lading,  and  common-law  rules  as  accepted 
and  applied  in  Federal  tribunals.  Cincin- 
nati,' N.  0.  &  T.  P.  R.  Co.  V.  Rankin,  241 
U.  S.  319,  36  Sup.  Ct.  Rep.  555,      60:  lOM 

Bdltorlal  notes. 

Validity  of  contract  of  transportation  in 
violation  of  particular  statutes.  12  LJK.A. 
(N.S.)    609. 

Duty  of  carrier  to  hasten  shipment  or 
take  other  precaution  to  prevent  loss  threat- 
ened without  any  antecedent  fault  on  ita 
part     39  L.R.A.(N.S.)   640. 

2.  Los8  of,  or  injury  to  property* 

Decision  on  non-Federal  ground  in  action 
for  value  of  goods  delivered  without 
surrender  of  bills  of  lading,  see  Appeal 
and  Error,  228. 

Federal  question  as  to  who  is  lawful  holder 
of  interstate  bill  of  lading,  see  Appeal 
and  Error,  330. 

What  constitutes  decision  of  Federal  ques- 
tion respecting,  see  Appeal  and  Error, 
466-468. 

Federal  question  under  Carmack  Amend- 
ment, see  Appeal  and  Error,  509-511. 

Harmless  error  in  instruction  as  to  burden 
of  proof,  see  Appeal  and  Error,  1107. 

Prejudicial  error  in  instruction  as  to  meas- 
ure of  damages  in  action  by  shipper 
against  carrier,  see  Appeal  and  Error. 
1114. 
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VaHditf  of  state  TegalAtion  as  affecting 
interstate  oommerce,  see  Commerce^  L 
e;  m.  b. 

taalizing  carrier's  refusal  to  pay  claim,  as 
affording  due  process  of  law,  see  Consti- 
tutional Law,  260,  267. 

Measure  of  damages,  see  Damages,  III.  b. 

Mental  anguish  as  element  of  carrier's  lia- 
bility, see  Damages,  34. 

Presumption  and  burden  of  proof  as  to  neg- 
ligence, see  Evidence,  35,  36. 

I>irecting  verdict  in  action  for  loss  of 
shipment  of  cattle,  see  Trial,  41. 

57.  An  express  company  which  accepted 
IB  London  an  automobile  to  be  shipped  to 
Xew  York,  and,  having  boxed  the  same, 
shipped  it  by  an  ocean  carrier  without  de- 
claring its  value,  taking  from  the  steamship 
company  a  bill  of  lading  limiting  liability 
to  $100  unless  a  greater  value  is  declared 
and  extra  freight  paid,  was  secondarily  lia- 
ble to  the  owner,  where  the  car  was  serious- 
ly damaged  through  the  negligence  of  steve- 
dores employed  by  the  steamship  company 
to  discharge  the  cargo,  even  though  the  ex- 
press company  be  regarded  as  a  mere  for- 
warding agent.  Reid  v.  Fargo,  241  U.  S. 
544,  36  Sup.  Ct.  Rep.  712,  60:  1156 

58.  The  words  "lawful  holder,**  as  used 
in  the  provision  of  the  Carmack  Amendment 
of  June  29,  1906  (34  Stat,  at  L.  584,  chap. 
3591,  Comp.  SUt.  1913,  §  8592),  to  the  Act 
of  February  4,  1887  (24  Stat,  at  L  379, 
chap.  104),  §  20,  that  any  common  carrier 
receiving  property  for  transportation  from 
a  point  in  one  state  to  a  point  in  another 
state  shall  issue  a  receipt  or  bill  of  lading 
therefor  and  shall  be  liable  to  the  lawful 
holder  thereof  for  any  loss,  damage,  or  in- 
jury to  such  property,  cannot  be  said  to 
mean  only  the  owner  of  the  shipment  or 
•omeone  shown  to  be  duly  authorized  to  act 
for  him  in  such  a  way  as  to  render  any 
judgment  recovered  in  the  action  against 
the  carrier  res  judicata  in  any  other  action, 
although  by  §  8  of  the  earlier  act  a  carrier 
ig  made  liable  "to  the  person  or  persons  in- 
jared"  in  consequence  of  any  violation  of 
the  act,  since  to  adopt  this  view  would 
permit  the  general  purpose  of  the  latter 
section  to  control  the  purpose  of  the  amend- 
ment, which  is  special  and  definitely  ex- 
presses the  lawful  holder  of  the  bill  of 
lading  to  be  the  person  to  whom  the  carrier 
•hall  be  liable.  Pennsylvania  R.  Cb.  v. 
Oiivit  Bros.  243  U.  S.  574,  37  Sup.  Ct.  Rep. 
468,  61: 908 
Pennsvlvania  R.  Co.  v.  Carr,  243  U.  S.  587, 

37  Sup.  Ct.  Rep.  472,  61:  914 

Editorial  note. 

Refusal  of  carrier  to  deliver  goods  as  con- 
version.   50  L.R.A.(N.S.)  1172. 

]>iftt7  to  receive  and  transport. 

Duty  of,  to  furnish  cars,  see  infra,  92. 

Appellate  jurisdiction  in  suit  for  re- 
fusing to  accept  liquor  for  trans- 
portation to  local  option  points,  see 
Appeal  and  Error,  76. 


Exhausting  remedy  before  Interstate 
Commerce  Commission  as  condi- 
tion precedent  to  action  against 
carrier,  see  Carriers,  194-196. 

Validity  of  state  regulation  as  affecting 
interstate  commerce,  see  Commerce, 
61,  62. 

Validity  of  statute  penalizing  carrier's 
refusal  to  accept  shinment  of 
liquor,  see  Commerce,  128. 

Issues  in  action  based  upon  carrier's 
refusal,  see  Trial,  3. 

Refusal  of  express  company  to  carry 
out  C.  O.  D.  shipment,  as  conver- 
sion, see  Trover,  1. 

Anticipation  of  war  as  justification  for 
breach  of  shipping  contract,  see 
War,  1. 

88.  A  shipper  seeking  relief  because  of 
the  refusal  of  a  carrier  to  accept  inter- 
state shipments  of  intoxicating  liquors  con- 
signed to  local-option  or  "dry"  points, 
which  the  carrier  seeks  to  justify  under 
a  state  statute  forbidding  the  transporta- 
tion of  such  shipments,  which  is  attached 
as  an  unlawful  regulation  of  commerce, 
may  invoke  the  jurisdiction  of  the  courts 
without  first  applying  to  the  Interstate 
Commerce  Commission,  since  the  ques- 
tion involved  is  one  of  general  law,  for  a 
judicisl  tribunal,  and  one  not  compjetent 
for  the  Commission  as  a  purely  administra- 
tive body.  Louisville  A.  N.  R.  Co.  v.  F.  W. 
Cook  Brewing  0>.  228  U.  S.  70,  32  Sup.  Ct. 
Rep.  189,  •     56:  855 

Editorial  note. 

What  constitutes  delivery  of  freight  to 
carrier.    L.R.A.1916C,  608. 

Liability  as  Insnrer. 

80.  The  common-law  liability  of  a  car- 
rier as  an  insurer  was  not  changed  with 
respect  to  a  loss  occurring  on  its  own  line 
by  the  provision  of  the  Carmack  amend- 
ment of  June  29,  1906  (34  Stat,  at  L.  584, 
chap.  3591),  to  the  act  of  February  4,  1887 
(24  Stat,  at  L.  379,  chap.  104,  Comp^  Stat. 
1913,  §  8563),  §  20,  making  the  initial  car- 
rier of  an  interstate  shipment  liable  for  any 
loss,  damage,  or  injury  "caused  by  it"  or 
by  any  other  carrier  to  which  the  shipment 
may  be  delivered.  Cincinnati,  N.  O.  &  T.  P. 
R.  Co.  V.  Rankin,  241  U.  S.  319,  36  Sup,  Ct. 
Rep.  555,  60:  1088 

31.  A  liability  for  some  default  in  its 
common-law  duty  as  a  common  carrier,  and 
not  liability  as  an  insurer,  is  what  is  im- 
posed by  the  Carmack  amendment  of  June 
29,  1906  (34  Stat,  at  L.  684,  chap.  3591, 
U.  S.  Comp.  Stat.  Supp.  1911,  p.  1288),  to 
the  act  of  February  4,  1887  (24  Stat,  at 
L.  379,  chap.  104),  §  20,  under  which  a  car- 
rier receiving  property  for  interstate  trans- 
portation is  required  to  issue  a  receipt  or 
bill  of  lading  therefor,  and  is  made  liable 
to  the  holder  for  "any  loss,  damage,  or  in- 
jury to  such  property  caused  by  it,"  or  by 
any  connecting  carrier  to  whom  the  prop^ 
erty  may  be  delivered.  Adams  Exp.  Co. 
V.  Croninger,  226  U.  S.  491,  33  Sup.  Ct. 
Rep.  148,  57:  814 
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Chicago,  St.  P.  M.  &  0.  R.  Co.  t.  Latta,  226 
U.  S.  519,  38  Sup.  Ct  Rep.  166,         67:  828 

lilabiUty  as  warehouseman. 

Federal    question    respecting   liability, 

see  Appeal  and  Error,  511. 
See  also  infra,  55,  56,  69. 

82.  No  new  contract  of  warehousing, 
wholly  independent  of  the  contract  of  car- 
riage, was  created  by  a  letter  from  the  car- 
rier to  an  interstate  shipper,  who  had  then 
enjoyed  nearly  two  months'  storage  at  an 
intermediate  point,  which  stated  that  the 
goods  were  held  there  in  storage  subject 
to  a  circular  therein  inclosed,  which  was  a 
copy  of  the  carrier's  tariff  on  file  with  the 
Interstate  Commerce  Commission,  giving  the 
right  in  transit  to  free  storage  and  diver- 
sion at  that  point.  Western  Transit  Co. 
V.  Leslie  ft  Co.  242  U.  S.  448,  37  Sup.  Ct. 
Rep.  133,  61:  428 

88.  The  arrival  of  aa  interstate  ship- 
ment at  destination,  the  payment  of  the 
freight  by  the  consignee,  his  signature  to  a 
receipt  for  the  shipment,  and  nis  removal 
of  a  part  thereof,  leaving  the  rest,  with  the 
carrier's  permission,  to  await  his  conven- 
ience in  removal,  did  not  discharge  the  car- 
Her'a  liabUity  under  the  bUl  of  lading  is- 
sued pursuant  to  the.  act  of  February  4, 
1887  (24  Stat  at  L.  379,  chap.  104),  aa 
amended  by  the  act  of  June  29,  1906  (34 
Stat,  at  L.  684,  chap.  3591,  Comp.  Stat. 
1913,  §  8668),  nor  create  a  new  obligation 
as  warehouseman,  ffovemed  by  the  local  law, 
which  casts  upon  tne  warehouseman,  in  case 
of  loss  by  fire,  the  burden  of  showing  that 
it  was  not  negligent,  where  the  bill  of  lad- 
ing, in  accordance  with  the  published  regu- 
lations, provided  that  every  service  to  be 
performed  under  it  should  be  subject  to  the 
conditions  specified,  among  whidi  was  an 
express  condition  governing  the  carrier's  re- 
sponsibility as  warehouseman  for  property 
not  removed  within  forty-ei^t  hours  after 
notice  of  arrival.  Southern  R.  Co.  v.  Pres- 
cott,  240  U.  S.  632,  86  Sup.  Ct.  Rep.  469, 


84.  The  measure  of  the  earrier^s  liabil- 
ity as  warehouseman  under  a  bill  of  ladins 
for  an  interstate  shipment,  issued  pursuant 
to  the  act  of  February  4,  1887  (24  SUt.  at 
L.  379,  chap.  104),  as  amended  by  the  act 
of  June  29,  1906  (34  Stat,  at  L.  584,  chap. 
3691,  Comp.  Stat.  1913,  §  8663),  which,  in 
accordance  with  the  carrier's  published  reg- 
ulations, provided  that  every  service  to  he 
performed  under  it  should  be  subject  to  the 
conditions  specified,  among  which  was  an 
express  condition  governing  the  carrier's  re- 
sponsibility as  warehouseman  for  property 
not  removed  within  forty-eight  hours  after 
notice  of  arrival, — is  not  to  be  tested  by  the 
exceptional  rule  of  the  local  law,  placing 
the  burden  upon  a  warehouseman,  in  case 
of  loss  by  fire,  to  show  that  it  was  not  neg- 
ligent. Southern  R.  Co.  v.  Prescott,  240  U. 
S.>  632,  36  Sup.  Ct.  Rep.  469,  60:  886 

Deviation. 

85.  Deviation  by  a  carrier  of  live  stock 
from  the  usual  and  most  direct  route  be- 


cause of  a  washout  on  a  connecting  line,  and 
the  bad  condition  of  its  own  tracks,  will  not, 
in  the  entire  absence  of  all  negligence  in 
selecting  the  new  route,  which  is  as  reason- 
ably direct  as  is  available  under  existing 
conditions,  render  the  carrier  liable  for  a 
loss  occasioned  by  a  fiood  at  a  point  on 
such  new  route.  Empire  State  Cattle  Co. 
V.  Atchison,  T.  ft  S.  F.  R.  Co.  210  U.  S.  1, 
28  Sup.  Ct.  Rep.  607,  62:  981 

Annotated  in  16  Ann.  Cas.  70. 
Cited  in  note  in  2  B.  R.  C.  598,  on  effect 
of  deviation  upon  carrier's  rights  and 
liabilities. 
Cited  in  note  in  L.R.A.1916D,  991,  on 
prior  delay  or  deviation  as  affecttng 
carrier's  liability  for  loss  of  or  dam- 
age from  act  of  GNnL 

ICdltorlal  notes. 

Effect  of  deviation  upon  rights  and  liabili- 
ties of  carriers.    3  B.  R.  C.  385. 

Liability  of  carrier  of  goods  by  land  for 
deviation  irom  route.  15  Ann.  Csjb.  76 ;  Ann. 
Cas.  1914B,  1003. 

Deviation  as  affecting  carrier's  right  to 
avail  itself  of  provisions  of  special  contract 
of  affreightment.     L.R.A.1917A,  02. 

8.  Stipulatian  as  to  UoMUly* 

Validity  of  state  regulation  aa  affeetiiiff 
interstate  commerce^  see  Commerce^  H 
c,  2;  III.  h. 

Of  vessel  owners,  see  Shipping*  !¥• 

See  also  infra,  76,  79. 

Agreed  ralne. 

Presumption  of  shipper's  knowledge,  see 

Evidence,  28. 
Burden  of  proof  as  to  choioe  of  ratea» 

see  Evidence,  81. 
Admissibility  of  rate  schedule,  see  Eri- 

dence,  76. 
Authority  of  shipper's  agent  to  state 

value  of  shipment,  see  Principal 

and  Agent,  1. 
Of  vessel  owner,  see  Shipping,  7»  lO, 

18. 

86.  A  carrier  could,  at  common  law,  by  a 
fair,  open,  just,  and  reasonable  agreement, 
limit  tne  amount  recoverable  by  a  shipper 
in  case  of  loss  or  damage,  to  an  a^preed 
valu^  made  for  the  purpose  of  obtainini^ 
the  lower  of  two  or  more  rates,  propor- 
tioned to  the  amount  of  the  risk.  Adams 
Exp.  Co.  y.  Croninger,  226  U.  S.  491,  33 
Sup.  Ct.  Rep.  148,  67:  814 
Chicago,  St.  P.  M.  A  0.  R.  Oo.  t.  Latta, 

226  U.  S.  510,  33  Sup.  Ct.  Rep.  155, 

67:888 

87,  88.  The  shipper  and  carrier  of  an  in- 
terstate shipment  are  not  forbidden  to  eon- 
tract  to  limit  the  carrier's  liability  to  an 
agreed  value  made  to  adjust  the  rate  by 
the  provisions  of  the  Carmack  amendment 
of  June  29,  1906  (34  Stat,  at  L.  593,  chap. 
3591,  U.  S.  Comp.  Stat.  Supp.  1911,  p. 
1304),  to  the  act  of  February  4,  1887  (24 
Stat,  at  L.  386,  chap.  104),  §  20,  prohibit- 
ing exemptions  from  the  liability  imposed 
by  that  act.    Missouri,  K.  ft  T.  R.  Co.  t. 
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Hairiman  Brofihen,  2SS7  U.  8.  667»  88  Sup. 

a  Bep.  897,  67:  890 

Qiieago,  B.  &  Q.  R.  Ca  T.  Miller,  226  U. 

&  613,  33  Sup.  Ct.  Rep.  156,       67:  883 

Cited  in  note  in  44  LJLA.(N.S.)  268,  on 

"CArmack    amendment"    as    affecting 

■tate    regulation    as    to    stipulations 

Ikdting  liability  of  carriers. 

89.  A  limitation  of  liability  in  case  of 
kws  or  damage  to  a  yaluatlon  agreed  upon 
for  the  purpose  of  determining  which  of 
two  alternative  rates  shall  apply  to  a  par- 
tiealar  shipment  is  not  forbidden  by  the 

SroTiaion  in  the  Carmack  amendment  of 
one  29,  1906  (34  Stat,  at  L.  593,  chap. 
3591,  U.  8.  Comp.  Stat.  Supp.  1911,  p. 
1304),  to  the  act  of  February  4,  1887  (24 
Stat  at  L.  386,  chap.  104),  §  20,  that  no 
coBtiaet,  receipt,  rule,  or  regulation  shall 
exempt  an  interstate  carrier  n*om  the  "lia- 
Mlity  thereby  imposed."  Kansas  City  S.  R. 
Co.  T.  Oarl,  227  U.  S.  639,  83  Sup.  Ct.  Rep. 
391,  67: 688 

Cited  in  note  in  44  L.R.A.(N.S.)  258, 
259,  on  "Cannack  amendment"  as  affect- 
ing state  regulations  as  to  stipulationa 
limiting  liability  of  carriers. 

40.  A  stipulation  in  a  carrier's  receipt, 
limiting  Its  liability  to  an  agreed  or  de- 
ekred  ralue,  made  to  adjust  the  rate,  is 
Bot  forbidden  by  the  provision  of  the  Car- 
mack Amendment  of  June  29,  1906  (34 
Sut  at  L.  684,  chap.  3691,  U.  S.  Comp. 
SUt.  Supp.  1911,  p.  1288),  to  the  act  of 
February  4,  1887  (24  Stat,  at  L.  379,  chap. 
104),  §  20,  that  "no  contract,  receipt,  rule, 
or  regulation  shall  exempt  such  common 
carrier,  railroad,  or  transportation  com- 
pany, from  the  liability  hereby  imposed." 
Adams  Exp.  Co.  v.  Croninger,  226  U.  S. 
491,  33  Sup.  Ct.  Rep.  148,  67:  814 

Chieago,  St.  P.  M.  ft  0.  R.  Co.  t.  Latta,  226 

U.  8.  619,  33  Sup.  Ct.  Rep.  155,  67:  388 
Cited  in  note  in  44  L.R.A.(N.S.)  258,  on 

''Carmack    amendment"    as    affecting 

state    regulations    as    to    stipulations 

limitiBg  Uability  of  carriers. 

41.  Inquiry  as  to  the  actual  value  of  an 
iatentate  shipment  is  not  vital  to  the  fair- 
Bc«,  under  the  Carmack  amendment  of 
Jmie  29,  1906  (34  Stat  at  L.  584,  chap. 
3591,  XJ.  8.  Comp.  Stat.  Supp.  1911,  p. 
1288),  to  the  act  of  February  4,  1887  (24 
Stat  at  L.  379,  chap.  104),  §  20,  of  a  stip- 
alation  in  the  carrier's  receipt,  limiting  its 
liability  to  the  agreed  or  declared  value, 
vhere  sueh  receipt,  as  well  as  the  published 
rates  on  file  witii  the  Interstate  (jommerce 
Commission,  plainly  show  that  the  rate 
charged  was  based  upon  value.  Adams  Exp. 
Co.  V.  Croninger,  226  U.  8.  491,  33  Sup.  (^. 
Rep.  148,  67:  814 

ChicaiTD,  St  P.  M.  &  0.  R.  Co.  v.  Latta,  226 

U.  8.  619,  83  Sup.  Ct.  Rep.  166,      67:  388 

48.  A  stipulation  in  a  shipping  contract 
Ixmitiiig  the  carrier's  liability  in  case  of 
the  loss  of  an  interstate  shipment  of  cattle 
to  the  agreed  value  of  $30  for  each  bull  and 
120  for  Mch  cow,  made  to  secure  the  lower 


of  two  rates  on  file  with  the  Interstate  Com- 
merce Commission,  was  not  forbidden  by  the 
5 revisions  of  the  Carmack  amendment  of 
une  29,  1906  (34  Stat,  at  L.  693,  chap. 
3591,  U.  8.  Comp.  Stat  Supp.  1911,  p.  1304), 
to  the  act  of  February  4,  1887  (24  Stat  at 
L.  386,  chap.  104),  prohibiting  exemptions 
from  the  liability  imposed  by  that  act,  al- 
though the  true  value  of  the  cattle  greatly 
exceeded  this  valuation,  where  they  were 
loaded  by  the  shipper,  and  were  not  seen  by 
the  company's  agent,  and  it  is  not  claimed 
that  he  was  informed  of  their  value  or 
quality.  Missouri,  K.  T.  &  R.  Co.  v.  Harri- 
man  Brothers,  227  U.  S.  657,  33  Sup.  Ct. 
Rep.  397,  67:  690 

Cited  in  note  in  44  L.R.A.(N.S.)  258, 
259,  on  "Carmack  amendment"  as  af- 
fecting state  regulations  as  to  stipula- 
tions limiting  liability  of  carriers. 

48.  Gross  disproportion  between  the 
value  of  an  interstate  express  shipment 
and  the  arbitrary  value  fixed  in  the  ex- 
press company's  receipt  does  not  prevent 
the  application  of  the  rule  that  the  carrier 
may,  under  the  Carmack  amendment  of 
June  29,  1906  (34  Stat,  at  L.  684,  chap. 
3591,  Comp.  Stot  1913,  §  8563),  to  the  act 
of  February  4,  1887  (24  SUt  at  L.  379, 
chap.  104),  §  20,  limit  its  liability  to  an 
agreed  value  made  to  secure  the  lower  of 
two  or  more  published  rates  based  upon 
value.  George  N.  Pierce  Co.  v.  Wells  F. 
ft  Co.  236  U.  S.  278,  35  Sup.  Ct  Rep.  351, 

69:676 

44.  The  valuation  named  in  a  shipping 
contract  signed  by  the  shipper  is  as  much 
an  agreed  valuation  within  the  meaning  of 
the  rule  that  a  carrier,  when  its  rates  are 
graduated  by  value,  may,  under  the  Car- 
mack amendment  of  June  29, 1906  (34  Stat. 
at  L.  593,  chap.  3591,  U.  S.  Comp.  Stat. 
Supp.  1911,  p.  1304),  to  the  act  of  February 
4,  1887  (24  Stat  at  L.  386,  chap.  104),  § 
20,  limit  its  liability  for  the  loss  of  an  in- 
terstate shipment  to  the  agreed  or  declared 
value,  as  though  the  shipper  had  stated  the 
value  on  inquiry.  Missouri,  K.  ft  T.  R.  Co. 
V.  Harriman  Brothers,  227  U.  8.  657,  33 
Sup.  Ct  Rep.  397,  67:  890 

46.  A  case  of  valuation  to  adjust  the 
rate,  and  not  one  of  exemption  from  liabil- 
ity for  negligence,  which  would  be  forbidden 
by  the  provision  of  the  Carmack  amend- 
ment of  June  29,  1906  (34  Stat  at  L.  693, 
chap.  3591,  U.  S.  Comp.  Stat.  Supp.  1911,  p. 
1304),  to  the  act  of  February  4,  1887  (24 
Stat  at  L.  386,  chap.  104),  §  20,  that  no 
contract,  receipt,  rule,  or  regulation  shall 
exempt  an  interstate  carrier  from  the  lia- 
bility thereby  imposed,  is  presented  where 
the  shipper,  upon  receipt  of  the  bill  of  lad- 
ing, signed  and  delivered  to  the  initial  car- 
rier of  an  interstate  shipment  of  household 
goods,  an  agreement  purporting  to  "re- 
lease" the  carrier  from  "all  liability  from 
any  loss  or  damage  said  property  may  sus- 
tahi  in  excess  of  $5  per  hundred  pounds," 
such  agreement  bearing  a  footnote  directing 
the  carrier's  agent  to  require  the  owner's 
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signature  if  household  ffoods  are  shipped 
"at  a  rate  based  on  valuation  of  $5  per 
hundred  pounds/'  and  to  note  the  fact  on 
the  bill  of  lading,  which  was  done,  the  car- 
rier's tariff  sheets  on  file  with  the  Inter- 
state Commerce  Commission  showing  two 
rates  on  household  goods,  one  when  released 
to  $5  per  hundred  pounds,  and  a  higher 
rate  when  not  so  released,  and  the  rate  in- 
dorsed on  the  bill  of  lading  and  paid  by  the 
shipper  being  such  lower  rate.  Kansas 
City  S.  R.  Co.  V.  Carl,  227  U.  S.  639,  33 
Sup.  Ct.  Rep.  391,  57:  683 

46.  The  shipper's  acceptance  of  an  ex- 
press company's  receipt  containing  a  recital 
that  the  company  "is  not  to  be  held  liable 
beyond  the  sum  of  $50,  at  not  exceeding 
which  sum  said  property  is  hereby  valued, 
unless  a  different  value  is  hereinabove 
stated,"  is,  where  no  different  value  was  de- 
clared, as  much  a  declaration  that  the 
value  did  not  exceed  that  sum  as  though  so 
stated  upon  inquiry,  as  contemplated  by  the 
express  company's  rules,  and  is  sufficient  to 
justify  the  application  of  the  doctrine  that 
such  a  company,  when  its  rates  are  grad- 
uated by  value,  may,  under  the  Carmack 
amendment  of  June* 29,  1906  (34  Stat,  at 
L.  593,  chap.  3591,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1304),  to  the  act  of  February  4, 
1887  (24  Stat,  at  L.  379,  chap.  104,  U.  S. 
Comp.  Stot.  1911,  p.  1284),  §  20,  limit  its 
liability  for  the  loss  of  an  interstate  ship- 
ment to  the  agreed  or  declared  value.  Wells 
Fargo  k  Co.  v.  Neiman-Marcus  Co.  227  U. 
S.  469,  33  Sup.  Ct.  Rep.  267,  67:  600 

47.  Fifty  dollars  is  the  limit  of  recovery 
from  an  express  company  in  case  of  its 
breach  of  the  duty  imposed  upon  it  by  the 
Carmack  amendment  of  June  29,  1906  (34 
Stat,  at  L.  684,  chap.  3591,  Comp.  Stat. 
1913,  §  8563),  to  the  act  of  February  4, 
1887  (24  Stat,  at  L.  379,  chap.  104),  §  20, 
as  the  initial  carrier  of  an  interstate  ship- 
ment of  four  uncrated  automobiles,  to- 
gether with  an  extra  automobile  body  and 
other  automobile  parts,  where  the  shipper 
deliberately  and  purposely,  without  imposi- 
tion or  fraud,  accepted  the  express  com- 
pany's receipt  limiting  the  amount  of  re- 
covery to  $50,  which  is  the  sum  named  in 
the  filed  tariffs  as  the  amount  of  recovery 
in  the  absence  of  a  declaration  of  a  greater 
value  on  the  part  of  the  shipper,  who  is 
given  the  privilege  of  paying  an  increased 
rate,  and  having  the  liability  extended  to 
the  full  value  of  the  goods.  George  N. 
Pierce  Co.  v.  Wells  F.  &  Co.  236  U.  S.  278, 
35  Sup.  Ct.  Rep.  351,  69:  676 

48.  A  case  of  an  agreed  valuation  within 
the  meaning  of  the  rule  that  a  carrier,  when 
its  rates  are  graduated  by  value,  may  limit 
its  liability  for  the  loss  of  an  interstate 
shipment  to  the  agreed  or  declared  value, 
is  presented  where  the  shipper's  agent 
filled  out  a  printed  bill  of  lading  describing 
the  shipment  aa  "emigrant  movables  .  .  . 
Released  to  $10  per  cwt.,"  which,  on  pres- 
entation, was  signed  by  the  carrier's  agent, 
and  the  goods  were  shipped  under  the  lower 


rate  applicable  to  goods  of  that  character 
and  value.  Great  Northern  R.  Co.  y. 
O'Connor,  232  U.  S.  608,  34  Sup.  Ct.  Rep. 
380,  68: 703 

48.  A  limitation  of  liability  to  an  agreed 
value  on  which  the  rate  was  based  was 
effected  by  a  contract  for  interstate  express 
carriage,  although  the  shipper  made  no 
declaration  of  value,  as  the  contract  of 
shipment  contemplated,  where  other  clauses 
in  the  contract  are  susceptible  of  no  other 
explanation  than  that  they  were  intended 
to  fix  a  primary  value  to  control  as  the 
basis  for  fixing  the  rates  and  as  a  rule  of 
limitation  of  liability  if  the  shipper  did 
not,  by  making  another  and  increased 
value,  become  liable  for  a  higher  rate  and 
possess  the  right  to  a  greater  recovery,  and 
where  the  rate  as  charged  clearly  rested 
upon  the  company's  tariff  as  applied  to 
the  shipment  and  the  statement  as  to  pri- 
mary value  so  fixed.  American  Exp.  Co.  v. 
United  States  Horse  Shoe  Co.  244  U.  S. 
58,  37  Sup.  Ct.  Rep.  595,  61 :  990 

60.  A  limitation  of  the  carrier's  lia- 
bility for  an  interstate  shipment  of  live 
stock,  where  the  shipper  has  made  no  decla- 
ration of  value,  to  a  primary  valuation 
upon  which  the  rate  was  based,  ip  not  re- 
pugnant to  the  declaration  in  the  carrier's 
rate  sheets  on  file  with  the  Interstate  Com- 
merce Commission  that  the  rate  schedules 
dealing  with  merchandise,  which  expressly 
provide  that  the  primary  limitations  of 
value  fixed  shall  be  the  measure  of  the 
charge  and  liability  unless  another  and 
higher  valuation  be  declared,  must  not  be 
applied  to  live  stock.  To  hold  otherwise 
would  cause  this  clause  to  accomplish  the 
result  which  it  was  obviously  intended  to 
prevent,  i.  e.,  the  control  or  modification 
of  the  charges  contained  in  live-stock 
clauses  by  the  provisions  as  to  merchan- 
dise charges.  American  Exp.  Co.  v.  Unit- 
ed States  Horse  Shoe  Co.  244  U.  S.  58,  37 
Sup.  Ct.  Rep.  595,  61:  990 

61.  A  shipper  of  live  stock  in  interstate 
commerce  is  bound  by  stipulations  in  the 
bill  of  lading  issued  pursuant  to  the  Act 
of  June  29,  1906  (34  Stat,  at  L.  586,  chap. 
3591,  Comp.  Stat.  1916,  §  8569),  in  con- 
formity with  the  carrier's  official  tariffs, 
classifications,  and  rules  duly  published  and 
filed  with  the  Interstate  Commerce  Commis- 
sion, limiting  liability  to  an  agreed  value  on 
which  a  reduced  rate  was  based,  and  con- 
ditioning any  liability  upon  the  giving  of 
written  notice  to  the  terminal  carrier  with- 
in five  days  after  the  stock  was  removed 
from  the  cars  at  destination.  Erie  R.  Co. 
V.  Stone,  244  U.  S.  332,  37  Sup.  Ct.  Rep. 
633,  61:  1173 

68.  The  effect  of  a  contract  for  inter- 
state carriage,  made  and  signed  by  the 
shipper,  limiting  the  liability  of  the  car- 
rier to  an  agreed  value,  made  to  adjust 
the  rate,  may  not  be  avoided,  where  it  is 
valid  from  the  point  of  view  of  the  estab- 
lished rate  sheets  on  file  with  the  Inter- 
state Commerce  Commistion,  by  the  sug* 
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gestion  that,  by  neglect  or  inattention,  the 
contract  which  wae  entered  into  was  not 
read  by  the  shipper.  American  Exp.  Co.  t. 
United  States  Horse  Shoe  Co.  244  U.  S. 
58,  37  Sup.  Ct.  Rep.  596,  61:  990 

5S.  The  omission  to  post  the  rate 
flbeets  of  an  express  company  on  file  with 
the  Interstate  Commerce  Commission  does 
not  inyalidate  a  limitation  of  the  express 
company's  liability  by  its  contract  of  inter- 
state shipment  to  an  agreed  Talue  made  to 
adiust  the  rate.  American  Exp.  Co.  v. 
United  States  Horse  Shoe  Co.  244  U.  S. 
58,  37  Sup.  Ct.  Rep.  695,  61:  990 

94.  A  special  contract  for  an  interstate 
raihray  shipment  without  limitation  of  the 
'^rrier's  liability  to  an  agreed  value  can 
have  no  binding  force  where  the  carrier's 
published  tariffs  on  file  with  the  Interstate 
Commerce  Commission  graduate  the  rates 
according  to  declared  value  and  limit  the 
carrier's  liability  accordingly,  since  the 
shipper  as  well  as  the  carrier  is  bound  to 
take  notice  of  the  filed  tariff  rates,  and  so 
k)ng  as  they  remain  operative  they  are  con- 
clusive as  to  the  rights  of  the  parties  in 
the  absence  of  facts  or  circumstances  show- 
ing an  attempt  at  rebating  or  false  billing. 
Atchison.  T.  &  S.  F.  R.  Co.  v.  Robinson, 
233  U.  S.  173,  34  Sup.  Ct.  Rep.  656, 

68:901 

Atchison,  T.  k  S.  F.  R.  Co.  v.  Moore,  233 

U.  S.  182,  34  Sup.  Ct.  Rep.  658,  58:  906 

Cited    in   note   in    50   L.R.A.(N.S.)    820, 

on    Carmack    amendment   as    affecting 

state    regulations    as    to    stipulations 

limiting   liability   of  carrier. 

55.  A  released -valuation  cli^^se  in  an  in- 
terstate bill  of  lading,  based  upon  a  differ- 
ence in  the  carrier's  tariffs  on  file  with  the 
Interstate  Commerce  Commission,  is  ^valid 
and  controlling,  although  the  loss  occurs 
while  the  freight  is  in  the  carrier's  ware- 
house at  an  intermediate  point,  conform- 
ably to  the  provisions  of  one  of  such  tariffs, 
which  confers  the  right  in  transit  of  free 
fitora^  and  diversion  at  that  point,  the 
bill  of  lading  reciting  that  the  shipment  is 
to  be  held  at  that  point  for  orders,  and  pro- 
viding that  every  service  to  be  performed 
thereunder  is  subject  to  all  the  conditions 
therein  contained.  Western  Transit  Co.  v. 
Leslie  k  Co.  242  U.  S.  448,  37  Sup.  Ct.  Rep. 
133,  61: 483 

56.  The  liability  of  a  terminal  carrier  in 
an  interstate  shipment  for  a  loss  due  to  its 
negligence  while  the  goods  were  in  its  pos- 
session as  warehouseman  at  the  place  of 
destination  must  be  regarded  as  controlled 
by  a  limitation  to  an  agreed  valuation  made 
to  adjust  the  rate  contained  in  the  uniform 
bill  of  lading  issued  by  the  initial  carrier, 
in  view  of  the  provisions  of  the  Hepburn 
act  of  June  29,  1906  (34  Stat,  at  L.  684, 
efaap.  3591,  Comp.  Stat.  1913,  §  8563),  en- 
larging the  definition  of  the  term  "trans- 
portation" so  as  to  include  all  services  ren- 
dered in  connection  therewith,  and  of  a 
provision  of  the  bill  of  lading  that  ''every 
•ervice  to  be  performed  hereunder"  is  sub- 


ject to  all  the  eonditions  therein  contained. 
Cleveland,  C.  C.  k  St.  L.  R.  Co.  y.  Dettle- 
bach,  239  U.  S.  688,  86  Sup.  Ct.  Rep.  177, 

60:463 

67.  A  recovery  at  the  ratio  of  $100  per 
ton  for  the  lost  freight  is  the  limit  of  the 
damages  recoverable  for  the  loss  of  a  part 
of  an  interstate  shipment  of  25  tons  of  cop- 
per, under  a  bill  of  lading  which  contains  a 
released-valuation  clause  of  $100  per  ncfC 
ton,  based  upon  a  difference  in  the  carrier's 
freight  rates  on  file  with  the  Interstate 
Commerce  Commission.  Western  Transit 
Co.  V.  Leslie  &  Co.  242  U.  S.  448,  37  Sup.  Ct. 
Rep.  133,  61:  483 

Editorial  note. 

Validity  of  contract  between  carrier  of 
goods  and  shipping  whereby  value  of  goods 
is  fixed  and  liability  of  carrier  is  limited  to 
such  amount,  12  Ann.  Cas.  1124;  18  Ann. 
Cas.  353;  Ann.  Cas.  1913D,  981. 

Notice  of  claim. 

Federal   question    respecting,    see    Ap- 
peal and  Error  363,  468. 
See  also  supra,  51. 

68.  The  initial  carrier  may  validly  stipu- 
late in  the  bill  of  lading,  issued  conformably 
to  the  Carmack  amendment  of  June  29, 1906 
(34  Stat,  at  L.  693,  chap.  3591),  to  the 
act  of  February  4,  1887  (24  Stat,  at  L.  379, 
chap.  104,  Comp.  Stat.  1913,  §  8592),  §  20, 
for  an  interstate  shipment  that  "claims  for 
loss,  damage,  or  delay  must  be  made  in 
writing  to  the  carrier  at  the  point  of  de- 
livery or  at  the  point  of  origin  within  four 
months  after  the  delivery  of  the  property, 
or,  in  case  of  failure  to  make  delivery,  then 
within  four  months  after  a  reasonable  time 
for  delivery  has  elapsed."  Georgia,  F.  k 
A.  R.  Co.  V.  Blish  Milling  Co.  241  U.  S.  190, 
36  Sup.  Ct.  Rep.  541,  60:  948 

69.  A  stipulation  in  a  contract  for  an 
interstate  live-stock  shipment  conditioning 
any  liability  for  damages  upon  presentation 
of  the  claim  in  writing  to  the  terminal  car- 
rier within  five  days  from  the  time  when 
the  stock  was  removed  from  the  cars  at 
destination  is,  as  a  matter  of  law,  valid  and 
reasonable.  Erie  R.  Co.  v.  Stone,  244  U.  S. 
332,  37  Sup.  Ct.  Rep.  633,  61:  1173 

60.  A  stipulation  in  a  through  bill  of 
lading  for  an  interstate  shipment  of  peaches 
that  the  carrier  issuing  the  bill  of  lading 
shall  not  be  held  liable  for  damages  unless 
a  claim  for  damages  is  reported  by  the  con- 
signee in  writing  to  the  terminal  carrier 
within  thirty-six  hours  after  the  consignee 
has  been  notified  of  the  arrival  of  the 
freight  at  the  place  of  delivery  is  valid  and 
not  unreasonable.  St.  Louis,  I.  M.  &  S.  R. 
Co.  V.  Starbird,  243  U.  S.  592,  37  Sup.  Ct. 
Rep.  462,  61:  917 

61.  Misdelivery  of  an  interstate  ship- 
ment by  the  terminal  carrier  must  be  re- 
garded as  ''failure  to  make  delivery,"  within 
the  meaning  of  a  clause  in  the  bill  of  lading 
issued  by  the  initial  carrier,  conformably  to 
the  Carmack  amendment  of  June  29,  1906 
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(34  Stat,  at  L.  693,  cbap.  3591),  to  the  act 
of  February  4,  1887  (24  Stat,  at  L.  379, 
chap.  104,  Comp.  Stat.  1913,  §  8692),  §  20, 
which  casta  upon  that  carrier  responsibility 
with  respect  to  the  entire  transportation, 
that  "claims  for  loss,  damage,  or  delay  must 
be  made  in  writing  to  the  carrier  at  the 
point  of  delivery  or  at  the  point  of  origin 
within  four  months  after  the  delivery  of  the 
property,  or,  in  case  of  failure  to  make  de- 
liverv,  then  within  four  months  after  a  rea- 
sonable time  for  delivery  has  elapsed." 
Georgia,  F.  &  A.  R.  0>.  t.  Blish  Milling  Co. 
241  U.  S.  190,  36  Sup.  Ct.  Rep.  641,    60:  948 

68.  The  effect  of  a  stipulation  in  a  bill 
of  lading  for  an  interstate  shipment  requir- 
ing claims  for  damages  or  misdelivery  to  be 
presented  within  four  months  after  a  rea- 
sonable time  for  deliverv  has  elapsed  can- 
not be  avoided  by  suing  the  carrier  in  trover 
an  the  iheorv  that  in  making  the  misdelivery 
it  converted  the  shipment,  and  thus  aban- 
doned the  contract,  since  the  parties  could 
not  waive  the  terms  of  the  contract  under 
which  the  shipment  was  made,  pursuant  to 
the  act  of  February  4,  1887  (24  Stat,  at 
L.  379,  chap.  104),  as  amended  by  the  act 
of  June  29,  1906  (34  Stat,  at  L.  693,  chap. 
3691,  Comp.  Stat.  1913,  §  8592),  nor  could 
the  carrier  by  its  conduct  give  the  shipper 
the  right  to  ignore  the  terms  and  hold  the 
carrier  to  a  different  responsibility  from 
that  fixed  by  the  agreement  made  under  the 
published  tariffs  and  regulations.  Georgia, 
F.  &  A.  R.  Co.  T.  Blish  Milling  Co.  241 
U.  S.  190,  36  Sup.  Ct.  Rep.  641,  60:  948 

Cited  in  note  in  L.R.A.1916D,  1051,  on 
waiver  or  extension  of  time  stipulated 
in  carrier's  contract  for  claim  or  suit. 

68.  Failure  to  comply  with  the  stipula- 
tion in  a  ''uniform  live-stock  contract''  un- 
der which  an  interstate  shipment  was  .made, 
that  no  claim  for  damages  which  may  ac- 
crue to  the  shipper  under  such  contract 
shall  be  allowed  or  paid  by  the  carrier,  or 
sued  for  in  any  court  by  the  shipper,  un- 
less claim  for  such  loss  or  damage  shall  be 
made  in  writing,  verified  by  the  affidavit 
of  the  shipper  or  his  agent,  an4  delivered 
to  the  carrier's  general  claim  agent,  defeats 
anj  recovery  from  the  carrier  because  of 
injury  to  the  shipment,  where  there  are  no 
circumstances  rendering  such  stipulation 
invalid  or  excusing  noncompliance.  Chesa- 
peake T.  0.  R.  Co.  V.  McLaughlin,  242  U.  S. 
142,  37  Sup.  Ct.  Rep.  40,  61:  807 

64.  The  failure  to  comply  with  the 
requirement  of  a  stipulation  in  a  through 
bill  of  lading  for  an  interstate  shipment  of 
fruit,  conditioning  the  liability  of  the  car- 
rier issuing  the  bill  of  lading  upon  the  re- 
port by  the  consignee  of  claims  for  dam- 
ages to  the  terminal  carrier  in  writing 
within  thirty-six  hours  after  such  consignee 
had  been  notified  of  the  arrival  of  the 
freight  at  the  place  of  deliver}(,  was  not 
excused,  where  the  terminal  carrier  had  a 
freight  agent  at  the  place  of  delivery  in 
charge  of  the  docks  upon  which  the  ship- 
ment was  delivered,  by  virtue  of  the  giving 


of  verbal  notice  of  the  bad  condition  of  the 
shipment  to  the  terminal  carrier's  dock  mas- 
ter, or  because  of  the  knowled^  of  such 
condition  by  longshoremen  workmg  on  the 
docks.  St.  Louis,  I.  M.  &  S.  R.  Co.  v.  Star- 
bird,  243  U.  S.  692,  37  Sup.  Ct.  Rep.  462, 

61:  817 

66.  Written  notice  within  the  time  stipu- 
lated of  an  intention  to  make  a  claim  for 
damages,  without  specifying  the  amount  of 
the  damaj^es  claimed,  is  a  sufficient  com- 
pliance with  a  stipulation  in  the  through 
bill  of  lading  for  an  interstate  shipment  of 
peaches  that  the  carrier  issuing  the  bill 
shall  not  be  held  liable  for  damages  unleaa 
a  claim  for  damages  is  reported  by  the  con- 
signee in  writing  to  the  terminal  carrier 
within  thirty-six  hours  after  the  consijopee 
has  been  notified  of  the  arrival  of  the  freight 
at  the  place  of  delivery.  St.  Louis,  I.  M.  & 
S.  R.  Co.  V.  Starbird,  243  U.  S.  692,  37  Sup. 
Ct  Rep.  462,  61:  817 

66.  A  claim  for  the  value  of  a  shipment 
of  fiour  misdelivered  by  the  carrier  is  suf- 
ficiently made  to  satisfy  the  requirement  of 
the  bill  of  lading  that  claims  based  on  fail- 
ure to  make  delivery  shall  be  made  in  writ- 
ing within  four  months  after  the  time  for 
delivery  has  elapsed,  where  the  shipper^ 
after  making  an  investigation  in  response 
to  a  telegram  from  the  carrier's  traffic  man- 
ager, telegraphed  the  latter  five  days  after 
the  arrival  of  the  flour  at  destination,  "We 
will  make  claim  against  railroad  for  en- 
tire contents  of  car  at  invoice  price.  Must 
refuse  shipment  as  we  cannot  handle." 
Georgia,  F.  ft  A.  R.  Co.  t.  Blish  Milling  Co. 
241  U.  S.  190,  36  Sup.  Ct.  Rep.  641,    60:  848 

67.  Notice  to  an  officer  or  station  a^t 
of  the  connecting  carrier  at  final  destina- 
tion must  be  deemed  to  satisfy  the  re- 
quirement of  a  stipulation  in  a  through 
bill  of  ladinff  for  an  interstate  shipment  of 
cattle,  issued  by  the  initial  carrier,  that 
the  shipper,  as  a  condition  precedent  to  hia 
right  to  recover  for  any  injury  to  the  cattle 
while  in  transit,  shall  give  notice  in  writ- 
ing of  his  claim  to  some  officer  or  station 
agent  "of  said  company"  before  the  cattle 
are  removed  from  the  place  of  destination 
or  mini^ed  with  other  stock,  in  view  of 
the  Carmack  amendment  of  June  29,  1906 
(34  Stat,  at  L.  684,  chap.  3691,  Comp. 
Stat.  1913,  §  8663),  under  which  the  bill 
of  ladine  was  issued,  making  the  connect- 
ing carrier  the  agent  of  the  receiving  car- 
rier for  the  purpose  of  completing  the 
transportation  ana  delivering  the  property, 
and  of  a  further  stipulation  in  the  bill  of 
lading  that  its  terms  and  conditions  shall 
inure  to  the  benefit  of  any  connecting  car- 
rier over  whose  line  the  cattle  shall  pass. 
Northern  P.  R.  Co.  v.  Wall,  241  U.  S.  87,  36. 
Sup.  Ct.  Rep.  493,  60:  805 

Editorial  notes. 

Validity  and  effect  of  contract  stipula- 
tions limiting  time  to  present  claim  against 
carrier  of  goods.  9  Ann.  Cas.  17;  14  Ann. 
Cas.  416 ;  Ann.  Cas.  1914A,  281. 

Waiver  er  extension  of  time  stipulated  in 
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affecting 
Com- 


etrri^t  contract  for  claim  or  rait  against 
cfirier.     L.R.A.1916D,  1049. 

Time  for  bringlnir  suit. 

Validity  of  state  regulation 
interstate     commerce, 
merce,  I.  c,  2. 

68.  The  shipper  and  carrier  of  an  inter- 
state shipment  are  not  forbidden  to  stipu- 
late that  an  action  against  the  carrier  in 
ease  of  damage  to  the  shipment  must*  be 
brought  within  ninety  days  after  the  dam- 
age was  sustained,  by  the  provisions  of  the 
Cannack  amendment  of  June  29,  1906  (34 
Stat  at  L.  593,  chap.  3591,  U.  S.  Comp. 
Stat  Snpp.  1911,  p.  1304),  to  the  act  of 
February  4,  1887  (24  Stat,  at  L.  386,  chap. 
104),  §  20,  prohibiting  exemptions  from  the 
liability  imposed  by  that  act.  Missouri,  K. 
k  T.  R.  Ck>.  ▼.  Harriman  Brothers,  227  U. 
8.  057p  83  Sup.  Ct.  Rep.  397,  67:  690 

Editorial  notes. 

Statutory  prohibition  against  limitation 
of  carrier's  common-law  liability  as  affect- 
ing Talidity  of  contract  limitation  of  time 
for  bringing  suit.    57  L.  ed.  U.  S.  691. 

Validity  and  effect  of  contract  stipula- 
tion limiting  time  to  bring  suit  against  car- 
rier of  goods.    Ann.  Cas.  1913E,  868. 

Bemoral  of  shipment. 

68.  The  parties  to  an  interstate  ship- 
ment may  not,  by  special  agreement,  alter 
the  eonditions  specified  in  the  bill  of  lading 
governing  the  carrier's  liability  when  a 
shipment  is  not  removed  within  forty-eight 
boars  after  notice  to  the  consignee  of  its 
srriTal,  which  conform  to  the  carrier's  pub- 
lished regulations.  Southern  R.  Co.  v.  Pres- 
eott,  240  U.  S.  632,  36  Sup.  Ct.  Rep.  469. 

60:886 

4.  Detnurrage. 

Federal  question  respecting,  see  Appeal  and 
Error,  612. 

Validity  of  state  regulations  as  affecting  in- 
terstate commerce,  see  Commerce,  I.  c, 
2. 

Giving  effect  on  appeal  to  stipulation  oon- 
trayening  record  in  suit  to  recover  ad- 
miralty charges,  see  Stipulation,  3. 

8es  also  infra,  92,  118. 

70.  An  interstate  carrier  may  lawfully 
adopt  a  demurrage  rule  exacting  demurrage 
ehaiges  on  private  cars  detained*  on  the 
earner's  traeks  while  still  in  railroad  serv- 
ice. Swift  &  Co.  V.  Hocking  Valley  R.  Co. 
243  U.  6.  281,  37  Sup.  Ct  Rep.  287, 

61:788 

71.  Cars  billed  to  Chicago  for  re-con- 
lignment  have  reached  their  destination  for 
the  purposes  of  a  demurrage  charge  where, 
is  aeeordanoe  with  a  practice  which  has 
existed  for  more  than  twenty  years,  they 
are  held  on  storage  tracks  at  Hammond, 
Indiana,  a  considerable  distance  from  the 
terminals  of  the  carrier  nearer  the  center 
of  the  city,  but  convenient  to  the  belt  line 
by  which  cars  eoold  be  transferred  to  any 


desired  new  destination.  Berwind-White 
Coal  Min.  Co.  v.  Chicago  &  £.  R.  Co.  235 
U.  S.  371,  35  Sup.  Ct  Rep.  131,  68:  876 

78.  A  private  switch  track  is  "full" 
within  the  meaning  of  a  provision  in  the 
carrier's  rules  relating  to  car  service  and 
demurrage  charges  that  "the  delivery  of 
cars  to  private  tracks  shall  be  consiaered 
to  have  been  made  either  when  such  cars 
have  been  placed  on  the  tracks  designated, 
or,  if  such  track  or  tracks  be  fuU,  when 
the  road  offering  the  cars  would  have  made 
delivery  had  the  condition  of  such  tracks 
permitted,"  where,  although  such  switch 
track  would  hold  more  cars,  there  were 
upon  it  all  the  cars  that  the  consignee,  as 
it  used  the  track,  could  handle  and  unload, 
and  the  consignee  did  not  ask  for  more. 
Menasha  Paper  Co.  v.  Chicago  &  N.  W.  R. 
Co.  241  U.  S.  55,  36  Sup.  Ct  Rep.  501, 

60:886 

o.  Connecting  oarrierm. 

Compulsory  connection  and  interchange  of 
business,  see  infra,  III.  b. 

Decision  on  non-Federal  ground  in  action 
against  connecting  carriers,  see  Appeal 
and  Error,  478. 

Federal  question  respecting,  see  Appeal  and 
Error,  485. 

Federal  power  to  regulate  liability  of,  see 
Commerce,  III.  h. 

Regulating  liability  of  connecting  carriers 
as  affording  due  process  of  law,  see 
Constitutional  Law,  365-367. 

Regulating  liability  of  connecting  carrier 
as  denying  freedom  to  contract,  see 
Constitutional  Law,  426. 

Impairing  obligation  of  contract  for  main- 
tenance of  grade  crossing,  see  Consti- 
tutional Law,  685. 

Estoppel  of  carrier  to  urge  inconsistent  de- 
fenses, see  Estoppel,  25. 

Presumption  of  negligence,  see  Evidence, 
35. 

Editorial  note. 

Duty  of  connecting  carrier  to  Icnow  con« 
tract  made  by  initial  carrier.  52  L.RJL. 
(N.S.)    858. 

Iioss  beyond  own  line. 

Attorney's  fee  in  action  for,  see  Costs 
and  Fees,  9. 

Jurisdiction  of  action  to  enforce  lia- 
bility under  Federal  statute,  see 
CourU,  216,  219. 

• 

78.  A  carrier  voluntarily  receiving  prop- 
erty for  transportation  to  a  point  on  an- 
other line  in  another  state  is,  under  the 
Carmack  amendment  of  June  29,  1906  (34 
Stat,  at  L.  584,  chap.  3591,  U.  S.  Comp. 
Stat.  Supp.  1909,  p.  1149),  to  the  inter- 
state commerce  act  of  February  4,  1887  (24 
Stat  at  L.  379,  chap.  104,  U.  S.  Comp. 
Stat.  1901,  p.  3154),  conclusively  treated  as 
having  made  a  through  contract  of  car- 
riage, rendering  it  liable  for  the  other  car- 
rier's negligent  failure  to  deliver  the  sl^ip* 
ment  to  the  consignee.    Qalveston,  H.  ft  S. 


222 


CARRIERS,  II.  e. 


A.  R.  Co.  T.  Wallace,  223  U.  S.  481,  32 
Sup.  Ct.  Rep.  205,  66:  616 

74.  A  carrier  receives  property  for  trans- 
portation from  a  point  in  one  state  to  a 
point  in  another,  within  the  meaning  of  the 
Carmack  amendment  of  June  29,  1906  (34 
Stat,  at  L.  584,  chap.  3591,  U.  S.  Comp. 
SUt.  Supp.  1911,  p.  1288),  §  7,  to  the  in- 
terstate commerce  act  of  February  4,  1887 
(24  Stat.  at.  L.  379,  chap.  104),  §  20,  mak- 
ing it  liable  under  such  circumstances  for 
a  loss  anywhere  en  route,  notwithstanding 
any  stipulation  to  the  contrary,  where  it 
accepts  an  interstate  shipment  to  be  trans- 
ported over  a  route  selected  by  the  shipper, 
which  was  a  different  one  from  that  which 
the  carrier  otherwise  would  have  chosen, 
and  was  one  respecting  which  the  carrier 
had  no  established  through  route  or  rate. 
Norfolk  &,  W.  R.  CJo.  v.  Dixie  Tobacco  Co. 
228  U.  S.  593,  33  Sup.  Ct.  Rep.  609,  67:  980 

76.  Damages  for  the  loss  of  the  market 
because  of  unreasonable  delay  in  transpor- 
tation occurring  anywhere  en  route  are  com- 
prehended by  the  provision  of  the  Carmack 
amendment  of  June  29,  1906  (34  Stat,  at 
L.  593,  chap.  3591),  §  7,  to  the  act  of 
February  4,  1887  (24  Stat,  at  L.  379,  chap. 
104,.  Comp.  Stat.  1913,  §  8592),  §  20,  which 
makes  the  initial  carrier  -of  an  interstate 
shipment  liable  to  the  holder  of  the  bill  of 
lading  for  "any  loss,  damage,  or  injury  to 
such  property"  caused  by  it  or  by  any  car- 
rier in  the  chain  of  transportation,  despite 
any  agreement  or  stipulation  to  the  con- 
trary, with  the  right  of  recovery  over 
against  the  carrier  at  fault  in  the  amount 
of  such  "loss,  damage,  or  injury"  as  the 
former  carrier  may  have  been  required  to 
pay  to  the  owners  of  the  property.  New 
York,  P.  &  N.  R.  Co.  v.  Peninsula  Produce 
£xch.  240  U.  S.  34,  36  Sup.  Ct.  Rep.  230, 

60:  611 
Editorial  notes. 

Validity  of  statutes  regulating  liability 
of  connecting  carrier  for  loss  bByond  its 
own  line.    55  L.  ed.  U.  S.  168. 

Loss  beyond  own  line;  construction  of 
Hepburn  act  (Carmack  amendment).  56 
L.  ed.  U.  S.  516. 

Liability  of  connecting  carrier  for  loss 
beyond  its  own  line.    31  L.R.A.(N.S.)   1. 

Right  to  benefit  of  shipper's  contract 
with  first  carrier. 

76.  Any  limitation  of  liability  contained 
in  a  contract  made  by  the  initial  carrier  of 
an  interstate  shipment  for  the  benefit  of 
itself  and  connecting  carriers  which  would 
be  valid  in  its  own  behalf,  under  the  Car- 
mack amendment  of  June  29,  1906  (34 
Stat,  at  L.  503,  chap.  3591.  §  7,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  1304),  to  the  act  of 
February  4,'  1887  (24  Stat,  at  L.  386,  chap. 
104),  §  20,  making  the  initial  interstate 
carrier  liable  for  loss  or  damage  occurring 
anywhere  en  route,  will  likewise  inure  to 
the  benefit  of  any  succeeding  carrier  in  the 
chain  of  transportation  when  sued  for  the 
loss  or  damage.  Kansas  City  S.  R.  Co.  v. 
Carl,  227  U.  S.  639,  33  Sup.  Ct.  Rep.  301. 

67:683 


Second  bin  of  ladlngr* 

77.  The  terms  of  the  original  bill  of 
lading  for  an  interstate  shipment  issued 
under  the  Act  of  June  29,  1906  (34  SUt. 
at  L.  584,  chap.  3591,  Comp.  Stat.  1916, 
§  8563),  which  governs  the  entire  trans- 
portation, could  not  be  altered  by  a  second 
bill  of  lading  issued '  by  a  connecting  car- 
rier, since  the  latter  was  already  bound  to 
transport  the  shipment  at  the  rate  and 
upon  the  terms  named  in  the  original  bill 
of  lading,  and  the  acceptance  by  the  shipper 
of  the  second  bill  was  therefore  without  con- 
sideration and  was  void.  Missouri,  K.  Sl 
T.  R.  Co.  V.  Ward,  244  U.  S.  383,  37  Sup. 
Ct.  Rep.  617,  61:  1813 

78.  Acceptance  by  the  shipper  of  an  in- 
terstate shipment  of  a  second  bill  of  lading 
issued  by  a  connecting  carrier  did  not  and 
could  not  operate  as  a  waiver  of  any  rights 
thereafter  accruing  under  the  original  bill 
of  lading  issued  conformably  to  the  Act  of 
June  29,  1906  (34  Stat,  at  L.  584.  chap. 
3591,  Comp.  Stat.  1916,  §  8563),  bv  the 
initial  carrier.  Missouri,  K.  &,  T.  ift.  Co. 
V.  Ward,  244  U.  S.  383,  37  Sup.  Ct.  Rep. 
617,  61: 1818 

Notice  of  claim. 

Federal  question  respecting,  see  Appeal 

and  Error,  468. 
See  also  supra,  58-67. 

79.  To  require  the  shipper  of  an  inter- 
state shipment,  in  order  to  recover  for  a 
loss,  to  file  his  verified  claim  with  the  con- 
necting carrier  which  caused  the  injury,  as 
is  provided  in  a  separate  bill  of  lading  is- 
sued by  that  carrier,  would  defeat  the  pur- 
pose of  the  Act  of  June  29,  1906  (34  Stat, 
at  L.  584,  chap.  3591,  Comp.  Stat.  1916, 
§  8563),  which  Was  to  relieve  shippers  of 
the  difficult  and  almost  impossible  task 
of  determining  on  which  of  several  connect- 
ing lines  the  damage  occurred.  Missouri, 
K.  &  T.  R.  Co.  V.  Ward,  244  U.  S.  383,  37 
Sup.  Ct.  Rep.  617,  61:  1813 

Liability  of  terminal  carrier. 

What  constitutes  decision  of  Federal 
question  in  suit  against  terminal 
carriers,  see  Appeal  and  Error, 
467. 

80.  A  terminal  carrier  is  not  relieved 
from  liability  for  misdelivering  an  interstate 
shipment  by  the  provisions  of  the  Carmack 
amendment  of  June  29,  1906  (34  Stat,  at 
L.  593,  chap.  3591),  to  the  act  of  February 
4,  1887  (24  Stat,  at  L.  379,  chap.  104,  Comp. 
Stat.  1913,  §  8592),  §  20,  making  the  initial 
carrier  liable  for  loss  or  damage  occurring 
anywhere  en  route,  with  a  remedy  over 
against  the  carrier  at  fault,  but  the  bill  of 
lading  which  the  initial  carrier  under  that 
statute  must  issue  governs  the  entire  trans- 
portation, and  thus  fixes  the  obligations  of 
all  participating  carriers  to  the  extent  that 
the  terms  of  the  bill  of  lading  are  applicable 
and  valid.  Georgia,  F.  A  A.  R.  Co.  v.  Blish 
Milling  Co.  241  U.  S.  190,  36  Sup.  Ct.  Rep. 
541,  60: 948 
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III,  Qavemmental  c<mtrol;  rates;  dia* 
cHniinati€ni, 

«.  In  generaU 

Action  to  recover  penalty  for  riolating 
safety-appliance  act,  see  Action  or  Suit, 
3. 

Liability  for  transporting  animals  from 
quarantined   district,   see   Animals. 

Fioality  for  purpose  of  appeal  of  order  re- 
quiring production  of  books  and  papers 
by,  see  Appeal  and  Error,  1. 

Reriew    of    judgment    dismissing    criminal 

frosecution  of  express  company  under 
nterstate   Commerce  Act,  see  Appeal 
and  Error,  46. 

Reg;ulationa  affectizig  commerce  generally, 
see  Commerce,  ni. 

State  taxation  of  railway  companies  as  af- 
fecting commerce,  see  Commerce,  III.  d. 

£ifect  of  Congressional  inaction  upon  valid- 
ity of  state  regulations,  see  Commerce, 
36. 

Equal  protection  and  privilegea  as  to,  see 
Constitutional  Law,  III.  a,  3,  b. 

Allowing  attorney's  fee  to  successful  plain- 
tiff in  action  against  carrier,  as  deny- 
ing equal  protection  of  the  laws,  see 
Constitutional  Law,  III.  a,  6. 

Denial  of  equal  protection  by  statute  re- 
quiring adjustment  of  claim  within  cer- 
tain time,  see  Constitutional  Law,  74- 
76. 

Denial  of  equal  protection  by  statute  re- 
qrairing  full  train  or  switching  crew,  see 
Constitutional  Law,  86,  87. 

Diserimination  in  statute  regulating  liabil- 
ity for  injuries  to  employees,  see  Con- 
stitutional Law,  90-96. 

Prohibiting  drumming  on  carrier's  premises 
as  affording  equal  protection  of  the 
laws,  see  Constitutional  Law,  132. 

Dae  process  of  law  in  statute  forbidding  dis- 
charge of  employee  because  of  member- 
ship in  labor  organization,  see  Con- 
stitutional Law,  224. 

Imposing  special  burden  upon,  as  affording 
due  process  of  law,  see  Constitutional 
Uw,  249-260. 

Imposing  added  liability  upon,  as  affording 
due  process  of  law,  see  Constitutional 
Uw,  261-268. 

Exempting  railroad  company  from  liability 
to  employee  as  creating  contract  rights, 
see  Constitutional  Law,  624. 

Enforcement  by  court  of  continuance  of 
schedule  by  street  railway  company,  see 
Courts,  31. 

Conflict  of  jurisdiction  as  to  injunctive  re- 
lief against  order  respecting  passenger 
station,  s^  Courts,  250. 

Prwumption  of  carrier's  compliance  with 
law,  see   Evidence,  29-31. 

Enjoining  complianie  of  carrier  with  sep- 
arate-coach law,  see  Injunction,  67. 
Powers  of  Interstate  Commerce  Commis- 
sion, see  Interstate  Commerce  Commis- 
sion, I 
Limitation  and  presentation  of  reparation 
claims,  see  interstate  Commerce  Com- 
mission, 11. 


Review  by  commerce  court  of  orders  of  In- 
terstate Commerce  Commission  as  to, 
see  Interstate  Commerce  Commission, 
74-83. 

Federal  taxation  of,  see  Internal  Revenue, 
II.  d. 

State  power  to  regulate  railroads,  see  Rail- 
roads, 4. 

Who  may  attack  validity  of  statute  penal- 
izing failure  to  pay  claim,  see  Statutes, 
15. 

Effect  of  partial  invalidity  in  statutes  reg- 
ulating, see  Statutes,  52,  53. 

Application  of  interstate  commerce  act  to 
Alaska,   see  Territories,  1. 

See  also  supra,  2-5. 

• 

81.  Street  railroads  carrying  passengers 
across  a  state  line  are  not  governed  by  the 
provisions  of  the  interstate  commerce  act 
of  February  4,  1887  (24  Stat,  at  L.  379, 
chap.  104),  which  in  terms  applies  to  car- 
riers engaged  in  the  transportation  of  pas- 
sengers or  property  by  "railroad."  Omaha 
&  C.  B.  Street  R.  Co.  v.  Interstate  Commerce 
Commission,  230  U.  S.  324,  33  Sup.  Ct.  Rep. 
890,  57:  1501 

Annotated  in  46  L.R.A.(N.S.)  385. 

Carriers'   reports. 

Validity  of  statute  requiring  reports 
from  interstate  carriers,  see  Com- 
merce, 117,  118. 

Accounting  and  reports  of  interstate 
carriers,  see  Interstate  Commerce 
Commission,  10-16. 

Requiring  reports  from,  as  unreason- 
able search  or  seizure,  see  Search 
and  Seizure,  4. 

Requiring  report  from  carrier  as  deny- 
ing privilege  against  self-crimina- 
tion, see  Witnesses,  17,  21. 

811.  The  penalty  of  $100  per  day  pre- 
scribed by  the  Act  of  February  4,  1887  (24 
Stat,  at  1.  386,  chap.  104),  §  20,  as  amend- 
ed bv  the  Act  of  June  18,  1910  (36  Stat,  at 
L.  556,  chap.  309,  Comp.  Stat.  1913,  §  8592 ) , 
for  the  failure  of  a  carrier  to  file  such  re- 
ports as  may  be  required  by  the  Interstate 
Commerce  Commission,  will  not  be  exacted 
because  the  names  of  several  employees  were 
omitted  by  the  carrier  from  its  sworn  re- 
port of  violations  of  the  Hours-of-Service 
Act. of  March  4,  1907  (34  Stat,  at  L.  1415, 
chap.  2939,  Comp.  Stat.  1913,  §  8677), 
which  was  required  by  an  order  of  the  In- 
terstate Commerce  Commission,  where  such 
omission  was  caused  by  an  honest  mistake 
in  a  genuinely  doubtful  case.  United  States 
V.  Northern  P.  R.  Co.  242  U.  S.  190,  37 
Sup.  Ct.  Rep.  22,  61:  240 

Interest  in  commodity  carried. 

Abuse  of  discretion  in  amendment  to 
bill,  see  Appeal  and  Error,  871. 
^  Review  of  question  not  raised  below  on 
appeal  from  decision  of  commerce 
court  respecting,  see  Appeal  and 
Error,  894. 

Dismissal  of  suit  in  compliance  with 
mandate  of  appellate  court,  see 
Appeal  and  Error,  1207. 
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Power  of  Congress  to  prohibit,  see  Com- 
merce, 124,  125. 

Statute  prohibiting  as  denying  due 
process  of  law,  see  Constitutional 
Law,  368,  369. 

Conclusiveness  of  judgment  as  to,  see 
Judgment,  55. 

Amendment  of  pleading  in  suit  to  pro- 
hibit, see  Pleading,  10. 

When  Talidity  of  statute  prohibiting, 
may  be  assailed,  see  Statutes,  19. 

Partial  invalidity  of  Hepburn  act,  see 
Statutes,  72. 

88.  The  exercise  by  a  railway  carrier  of 
its  power  as  a  stockholder  in  a  corporation 
manufacturing,  mining,  producing,  or  own- 
ing the  conunodity  carried  in  such  manner 
as  to  deprive  the  latter  corporation  of  all 
independent  existence,  and  to  make  it  vir- 
tually but  an  agency,  or  dependency,  or 
department  of  the  carrier,  is  forbidden  by 
the  provisions  of  the  Hepburn  act  of  June 
29,  1906  (34  Stat,  at  L.  684,  chap.  3591, 
U.  S.  Comp.  Stat.  Supp.  1909,  p.  1150), 
making  it  unlawful  for  a  railway  carrier 
to  transport  in  interstate  commerce  articles 
or  commodities  "manufactured,  mined,  or 
produced  by  it  or  under  its  authority,  or 
which  it  may  own  in  whole  or  in  part,  or 
in  which  it  may  have  any  interest,  direct 
or  indirect."  United  States  v.  Lehigh  Val- 
lev  R.  Co.  220  U.  S.  257,  31  Sup.  Ct.  Rep. 
387,  60: 458 

84.  The  dissociation  of  railway  companies 
prior  to  transportation  from  the  articles  or 
commodities  transported,  whether  such  as- 
sociation results  from  manufacture,  mining, 
production,  or  ownership,  or  interest,  direct 
or  indirect,  is  the  common  purpose  of  the 
provisions  of  the  Hepburn  act  of  June  29, 
1906  {U  Stat  at  L.  584,  chap.  3591,  U.  S. 
Comp.  Stat.  Supp.  1907,  p.  892),  making  it 
anlawful  for  a  railway  carrier  to  transport 
in  interstate  commerce  articles  or  commod- 
ities "manufactured,  mined,  or  produced 
by  it  or  under  its  authority,  or  which  it 
may  own  in  whole  or  in  part,  or  in  which 
it  may  have  any  interest,  direct  or  indi- 
rect." United  States  ex  rel.  Atty.  Gen.  v. 
Delaware  &  H.  Co.  213  U.  6.  366,  29  Sup. 
Ct.  Rep.  527,  58:  886 

86.  Transportation  when  the  thing  to  be 
transported  has  been  manufactured,  mined, 
or  produced  by  the  carrier  or  under  its 
authority,  and  at  the  time  of  transportation 
the  carrier  has  not,  in  good  faith,  before  the 
act  of  transportation,  dissociated  itself 
therefrom,  or  when  the  carrier  owns  the 
thinff  to  be  transported,  in  whole  or  in  part, 
or  wnen  the  carrier,  at  the  time  of  trans- 
portation, has  an  interest  therein,  direct  or 
indirect,  in  a  legal  or  equitable  sense,  is  all 
that  is  forbidden  by  the  provisions  of  the 
Hepburn  act  of  June  29,  1906  (34  Stat,  at 
L.  584,  chap.  3591,  U.  S.  Comp.  Stat.  Supp. 
1907,  p.  892),  making  it  unlawful  for  a  rail- 
way carrier  to  transport  in  interstate  com- 
merce articles  or  commodities  "manufac- 
tured, mined,  or  produced  by  it  or  under 
its  authority,  or  which  it  may  own  in  whole 


or  in  part,  or  in  which  it  may  have  anj 
interest,  direct  or  indirect."    United  States 
ex  rel.  Atty.  Gen.  v.  Delaware  &  H.  Ck> 
213  U.  S.  366,  29  Sup.  Ct.  Rep.  527,  68:  836 

86.  The  transportation  by  a  railway 
company  in  interstate  commerce  from 
market  to  mine  of  articles  purchased  by  it 
for  use  by  it  in  its  private  business  of 
mining  is  a  violation  of  the  commodity 
clause  of  the  Hepburn  act  of  Jxme  29,  1906 
(34  Stat,  at  L.  585,  chap.  3591,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  1287),  which  makes 
it  unlawful  for  any  railway  company  to 
transport  in  interstate  commerce  anv  arti- 
cle which  it  may  own  or  in  which  it  may 
have  any  interest  except  such  as  may  be 
necessary  for  its  use  in  the  conduct  of  its 
business  as  a  common  carrier.  Delaware,  L. 
&  W.  R.  Co.  V.  United  Stotes,  231  U.  S. 
363,  34  Sup.  Ct.  Rep.  65,  68:  269 

87.  The  ownership  by  a  railway  carrier 
of  stock  in  a  bona  fide  corporation  manufac- 
turing, mining,  producing,  or  owning  the 
conunodity  carri^  is  not  the  "interest,  di- 
rect or  indirect,"  in  such  commodity,  for- 
bidden to  the  carrier  by  the  Hepburn  act  of 
June  29,  1906  (34  Stat,  at  L.  584,  chap. 
8591,  U.  S.  Comp.  Stat.  Supp.  1907,  p. 
892),  but  such  words  are  to  be  taken  as 
embracing  only  a  legal  or  equitable  inter- 
est in  the  commodities  to  which  they  re- 
fer. United  States  ex  rel.  Atty.  Gen.  v. 
Delaware  &  H.  Co.  213  U.  S.  366,  29  Sup. 
Ct.  Rep.  527,  63:  836 

88.  The  mere  ownership  by  railway 
shareholders  of  the  stock  of  a  coal  com- 
pany cannot  be  used  as  a  test  by  which  to 
determine  the  legality  of  the  interstate 
transportation  of  the  coal  company's  coal 
by  the  railway  company,  under  the  act  of 
June  29,  1906  (34  Stat,  at  L.  584,  chap. 
3591,  Comp.  Stat.  1913,  §  8563),  making 
it  unlawful  for  any  railway  company  to 
transport  in  interstate  commerce  an^  arti- 
cle which  it  may  own,  or  in  which  it  may 
have  any  interest,  direct  or  indirect.  United 
States  V.  Delaware,  L.  &  W.  R.  Co.  238  U. 
S.  516,  35  Sup.  Ct.  Rep.  873,  69:  1438 

89.  Hay  purchased  by  a  railway  com- 
pany for  the  use  of  animals  employed  in 
operating  its  coal  mines  cannot  be  said  to 
have  been  necessary  for  the  use  of  the 
company  in  the  conduct  of  its  business  as  a 
common  carrier,  within  the  meaning  of  the 
conunodity  clause  of  the  Hepburn  act  of 
June  29,  1906  (34  Stat,  at  L  685,  chap. 
3591,  U.  S.  Comp.  Stat  Supp.  1911,  p« 
1287),  which  malces  it  unlawful  for  any 
railway  company  to  transport  in  interstate 
commerce  any  article  it  may  own,  or  in 
which  it  may  have  any  interest  except  such 
as  may  be  necessary  for  its  use  in  the 
conduct  of  its  business  as  a  conunon  car- 
rier, where  the  company  sells  for  public 
consumption  75  per  cent  of  the  coal  pro- 
duced, usinff  the  remaining  25  per  cent  as 
fuel  for  its  locomotives.  Delaware,  L.  &  W. 
R.  Co.  V.  United  States,  231  U.  B.  363,  34 
Sup.  Ct.  Rep.  65, 


CARRIERS,  lU.  a. 


225 


SO.  A  contract  between  a  railway  com- 
ptny  owning  anthracite  coal  mines  and  m 
coal  company,  with  practically  identical 
itodc  ownership  and  management,  by  which 
the  railway  company  sold  the  coal  at  the 
mouth  of  the  mines  to  the  coal  company  and 
instantly  regained  possession  as  carrier,  re- 
taining such  possession  until  delivery  at  the 
conclusion  of  the  interstate  transportation 
to  the  coal  company,  which  subsequently 
paid  therefor  at  the  contract  price,  vis.,  65 
per  cent  of  the  New  York  market  price  on 
the  day  of  delivery  at  the  mines, — violates 
both  the  commodities  clause  of  the  act  of 
June  29,  1906  (34  Stat,  at  L.  584,  chap. 
3591,  Comp.  Stat.  1913,  §  8563),  making 
it  unlawfm  for  any  railway  company  to 
transport  in  interstate  commerce  any  arti^ 
cle  which  it  may  ovm  or  in  which  it  may 
have  any  Interest,  direct  or  indirect,  and 
the  Sherman  anti-tmst  act  of  July  2,  1890 
(26  Stat,  at  L.  209,  chap.  647,  Comp.  Stat. 
1913,  I  8820),  prohibiting  contracts  in  re- 
itraint  cdF  inteniste  trade,  where  such  coal 
eompany  was  created  for  the  express  pur- 
pose of  becoming  a  party  to  such  contract, 
under  which  it  was  to  handle  nothing  ex- 
cept the  railway  company's  coal,  and  was 
dependent  solely  upon  the  railway  .company 
for  the  amount  it  could  procure  and  sell, 
sod  was  absolutely  excluded  from  the  right 
to  purchase  elsewhere  without  the  consent 
of  the  railway  company  (which,  however, 
was  under  no  corresponding  obligation  to 
supply  any  definite  amount  at  any  definite 
date) ,  and  was  to  conduct  the  selling  of  the 
eoal  so  as  best  to  conserve  the  interests, 
good  will,  and  markets  of  the  coal  mined 
by  the  railway  eompany,  and  was  to  con- 
tinue to  fill  the  orders  of  present  respon- 
sible customers  of  the  railway  company, 
even  if  some  of  such  sales  might  be  un- 
profiti^le.  United  States  v.  Delaware,  L.  A 
W.  R.  Co.  238  U.  S.  616,  35  Sup.  Ct.  Rep. 
873,  69:  1438 

91.  The  Delaware  k  Hudson  company, 
chartered  to  secure  coal  lands  and  mine 
eoal,  and  to  construct  a  canal  and  railroad 
for  the  purpose  of  transporting  the  prod- 
ucts of  its  mines,  being  also  engaged  as  a 
carrier  by  rail  in  the  transportation  of  coal 
is  the  channels  of  interstate  commerce,  is 
a  "railroad  company"  within  the  meaning 
of  the  Hepburn  act  of  June  29,  1906  (34 
Stat,  at  L.  584,  chap.  3691,  U.  S.  Comp. 
Stat.  Supp.  1907,  p.  892),  prohibiting  such 
companies  from  transporting  in  interstate 
commerce  commodities  with  which  they  are 
aasodated,  or  in  which  they  are  interested. 
United  States  ex  rel.  Atty.  Gen.  v.  Delaware 
4  H.  Co.  213  U.  8.  366,  29  Sup.  Ct.  Rep. 
527,  68:886 

X^tj  lo  furnish  can. 

Exhausting  remedy  before  Interstate 
Commerce  Commission  as  condi- 
tion precedent  to  action  against 
carrier,  see  supra,  190,  106. 

Federal  question  respecting  exercise  of 
administrative   function   of   Inter- 
state   Commerce   Commission,    see 
Appeal  and  Error,  362. 
U:  S.  Dig.  52^61.-15.       » 


Decision  on  non-Federal  ground  in  ac- 
tion to  penalize  company  for  fail- 
ure to  furnish  cars,  see  Appeal  and 
Error,  416. 

Conflicting  state  and  Federal  regula- 
tion, see  Commerce,  75. 

Penalizing  carrier  for  delay  in  deliver- 
ing cars  to  consignee,  as  affecting 
commerce,  see  Commerce,   183. 

Validity  of  state  statute  as  to  duty  to 
furnish  cars,  see  Commerce,  186. 

Regulating  distribution  of  coal  cars  as 
destroying  freedom  to  contract,  see 
Constitutional  Law,  425. 

Jurisdiction  of  suit  against  interstate 
carrier  for  failure  to  furnish  cars, 
see  Courts,  221-226,  228. 

Evidence  of  number  of  carriers  cars  on 
other  lines,  as  excusing  default, 
see  Evidence,  123. 

Redress  of  unjust  car  distribution,  see 
Interstate  Commerce  Commis- 
mission,  20-23. 

Power  of  Interstate  Commerce  Commis- 
sion to  compel  carrier  to  furnish 
tank  cars,  see  Interstate  Commerce 
Commission,  24. 

Mandamus  to  control  distribution  of 
coal  cars,  see  Mandamus,  33. 

Who  may  attack  validity  of  statute  re- 
quiring carrier  to  furnish  cars,  see 
Statutes,  22. 

92.  A  so-called  embargo  by  which  a 
railway  company,  at  the  request  of  a  paper 
company  owning  and  operating  a  private 
sidetrack,  refused  to  furnish  cars  to  ship- 
pers for  interstate  consignments  to  such 
paper  company,  which  the  latter,  under 
contracts  with  the  shippers,  was  under  an 
obligation  to  receive,  and  did  in  fact  re- 
ceive, violates  the  provisions  of  the  Hep- 
bum  act  of  June  29,  1906  (34  Stat,  at  L 
584,  chap.  3591,  Comp.  Stat.  1913,  §  8563), 
requiring  railway  companies  to  provide  and 
furnish  transportation  to  shippers  upon 
reasonable  request  therefor,  and  such  embar- 
go could  be  removed  by  the  railway  eom- 
pany without  notice  to  the  paper  company, 
althoueh  such  action  produced  a  conges- 
tion of  cars  beyond  the  ability  of  the  paper 
company  to  handle  on  its  sidetrack  in  the 
usual  way,  and  thus  rendered  the  paper 
company  liable  to  demurrage  charges. 
Menasha  Paper  Co.  v.  Chicago  &  N.  W.  R. 
Co.  241  U.  S.  55,  36  Sup.  Ct  Rep.  501, 

60:886 

Editorial  note. 

Duty  to  carrier  to  furnish  cars  independ- 
ently of  contract.     44  LJLA.(N.S.)   643. 

Care  of  livestock. 

Consolidation   of   actions  for   penalty, 

see  Action  or  Suit,  U. 
Amount  in  dispute  in  consolidated  suit 

for  penalty,  see  Appeal  and  Error, 

92. 
Federal  question  respecting,  see  Appeal 

and  Error,  340. 
Validity  of  statute  limiting  time  for 

transportation   of   live    stock,   see 

Constitutional  Law,  11. 
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Police  power  over,  tee  ConBtitutional 
Law,  677. 

98.  The  number  of  the  penalties  recover- 
able under  the  act  of  June  29,  1906  (34 
Stat,  at  L.  607,  chap.  3594,  U.  S.  Comp. 
Stat.  Supp.  1909,  p.  1178),  making  twenty- 
eight  hours  the  limit  of  confinement  of  live 
stock  in  transit  without  unloading,  and 
prescribing  a  penalty  for  every  failure  of 
the  carrier  to  comply  with  this  provision,  is 
not  measured  by  the  number  of  shipments 
on  the  same  train,  nor  is  the  train  the  unit 
of  offense,  but  where  the  same  train  con- 
tains live  stock  loaded  at  different  periods, 
one  penalty  accrues  when  the  period  of  law- 
ful confinement  for  the  cattle  first  loaded 
expires,  and  other  separate  and  distinct 
penalties  accrue  as  the  time  for  the  lawful 
confinement  of  the  cattle  loaded  at  later 
periods  successfully  expires.  Baltimore  & 
O.  S.  W.  R.  Co.  V.  United  States,  220  U.  S. 
94,  31  Sup.  Ct.  Rep.  368,  56:  384 

94.  But  one  penalty  may  be  recovered 
against  a  carrier  violating  the  provisions 
of  the  act  of  June  29,  1906  (34  Stat,  at  L. 
607,  chap.  3594,  U.  S.  Comp.  Stat.  Supp. 
1909,  p.  1178);  making  twenty-eight  hours 
the  limit  of  confinement  of  live  stock  in 
transit  without  unloading,  unless  extended 
by  request  of  the  owner  to  thirty-six  hours, 
and  prescribing  a  penalty  for  everv  failure 
of  the  carrier  to  comply  with  this  provi- 
sion, where  the  time  for  the  required  un- 
loading of  two  shipments  loaded  at  different 
times  coincides,  because  one  shipment  was 
forwarded  under  the  thirty-six-nour  rule, 
and  the  other  was  made  eight  hours  later, 
under  the  twenty-eight-hour  rule,  from  a 
different  station.  Baltimore  ft  0.  8.  W.  R. 
Co.  V.  United  States.  220  U.  S.  94,  81  Sup. 
Ct.  Rep.  368,  66:  884 

Editorial  note. 

Validity  of  statuto  fixing  minimum  speed 
for  transportation  of  live  stock.  67  L.  cd. 
U.  S.  784. 

Fastener  aervioe. 

Intorference  with  interstate  oommerce 
by  stato  statute  as  to,  see  Com- 
merce, 187. 

Ordering  passenger  service  on  branch 
line,  see  Constitutional  Law,  99. 

Regulating   passenger   service    as   due 

Erocess  of  law,  see  Constitutional 
aw,  361-363. 

96.  A  stato  may  direct  a  railway  com- 
pany operating  a  branch  line  which,  so  far 
as  it  lies  withm  the  state,  was  built  under 
the  authority  of  a  charter  from  that  stete, 
to  afford  passenger  train  service  between 
the  terminus  of  such  line  within  the  stete 
and  the  stete  line,  provided  that  such  re- 
quirement does  not  amount  to  such  an  arbi- 
trary and  unreasonable  exercise  of  power  as 
to  cause  it  to  be,  in  fact,  not  a  regulation, 
but  an  infringement  upon  the  right  of  own- 
ership, or,  considering  the  surrounding  cir- 
cumstances, operate  as  a  direct  burden  upon 
interstete  commerce.  Missouri  P.  R.  Co.  v. 
Kansas  ex  rel.  Taylor,  216  U.  8.  262,  80 
Sup.  Ct.  Rep.  330,  64:478 


96.  The  reasonableness  ol  orders  of  a 
Stete  Railroad  Commission  directing  the 
restoration  to  service  of  certain  passenger 
trains  cannot  be  made  to  turn  upon  what 
the  Commission  estimated  was  the  "out-of- 
pocket"  cost,  the  immediate  cash  outlay  in 
wages,  and  fuel  to  operate  such  trains. 
Mississippi  R.  Commission  v.  Mobile  &  O. 
R.  Co.  244  U.  S.  388,  37  Sup.  Ct.  Rep.  602, 

61:  1816 

b.   Compulsory   {connection  and  inter^ 
chanoe  of  business, 

Righte  and  obligations  of  connecting  carri- 
ers, see  supra,  II.  c. 

Scope  of  appellate  review  In  case  presenting 
question  of,  see  Appeal  and  £rror,  501, 
593,  504. 

Review  of  question  of  fact  on  writ  of  error 
to  stete  court,  see  Appeal  and  £rror» 
639. 

Conflicting  stete  and  Federal  regulations, 
see  Conunerce,  I.  c,  2. 

Regulating  interchange  of  railway  traffic 
as  affecting  interstete  commerce,  see 
Commerce,  184. 

Requiring  carrier  to  accept  reshipment  in 
cars  of  other  carrier  as  affecting  inter- 
stete commerce,  see  Commerce,  185. 

Requiring  carrier  to  accept  reshipments  in 
cars  of  other  carriers,  aa  denying  e^ual 
protecti(m  of  the  laws,  see  Constitu- 
tional Law,  100. 

Compulsory  connection  and  interchange  of 
business,  as  denying  due  process  of  law, 
see   Constitutional   Law,   348-360. 

Due  process  of  law  in  judicial  review  of  or- 
der of  railroad  commission,  see  Consti- 
tutional Law,  488. 

Necessity  of  notice  or  hearing  to  sustain 
order  requiring  trackage  connection^ 
see  Constitutional  Law,  526.    . 

Police  power  to  compel  trackage  connec- 
tion, see  Constitutional  Law,  679. 

Estopp^  to  contest  charse  for  switching 
service,  see  Estoppel,  o. 

Power  of  Interstete  Commerce  Commission 
to  compel  switch  connections,  see  Inter- 
stete Commerce  Commission,  19. 

Conclusiveness  of  judgment  respecting,  gee 
Judgment,  118. 

Effect  of  invalidity  of  penalty  provisions* 
see  Stetutes,  78. 

97.  Railway  companies  cannot  assert,  as 
against  the  power  of  the  stete  to  compel 
the  interchange  of  traffic  within. the  corpo- 
rate limits  of  a  city,  that  they  were  not  in- 
corporated for  intea-city  transportetion* 
Grand  Trunk  R.  Co.  v.  Michigan  R.  Com- 
mission, 231  U.  8.  467,  34  Sup.  Ct.  Rep. 
162,  68:  Sia 

98.  The  words  'lateral  branch  Une"  in 
the  act  to  regulate  commerce  of  February  4, 
1887  (24  Stat,  at  L.  379,  chap.  104,  U.  8. 
Comp.  Stet.  Supp.  1901,  p.  1288),  §  1,  aa 
amended  by  the  act  of  June  18,  1910  (36 
Stet  at  L.  539,  547,  chap.  309,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  1288),  §  7,  requiring 
carriers   subject   to   the   act   to  establiu 
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iwitck  Qoniicclions  with  euch  lines  on  oer- 
UiB  oonditions,  and  permitting  owners  of 
neh  linet,  us  well  as  shippers,  to  make 
ooiii]>laiiii  to  the  Interstate  Commeroe  Com- 
mission in  case  of  the  carrier's  failure  upon 
written  application,  and  authorizing  such 
Commission  to  hear,  investigate,  and  de- 
termine whether  such  conditions  exist,  and 
to  make  an  order  directing  the  carrier  to 
eomply  with  the  act,  do  not  refer  to  what 
Uie  applicant  line  may  become  or  be  made 
bj  the  order  of  the  Commission,  but  to  what 
it  already  is  when  it  applies.  United  States 
▼.  Baltimore  &  0.  S.  W.  R.  Co.  226  U.  S. 
14,  33  Sup.  Ct.  Rep.  6,  07:  104 

99.  An  interurban  electrie  railway  for 
ptssengera  and  some  freight,  running  under 
s  state  charter  between  points  in  the  state 
thronffh  the  middle  of  a  diamond-shaped 
area  indoeed  by  two  steam  railways,  and 
in  its  general  course  parallel  to  and  more 
or  less  competing  with  the  stream  roads, 
and  working  on  a  different  plan,  is  not  a 
**]ateral  branch  line  of  railroad,"  within 
the  meaning  of  the  act  to  regulate  commerce 
of  February  4,  1887  (24  Stat,  at  L.  379, 
ehap.  104,  U.  8.  C<Hnp.  Stat.  1001,  p.  1288), 
as  amended  by  the  act  of  June  18,  1910  (36 
8Ut  at  Lu  539»  chap.  309,  U.  S.  Comp. 
Stat  Supp.  1911,  p.  1288),  requiring  carri- 
ers subject  to  the  act  to  establish  switch 
connectiona  with  such  lines  on  certain  con- 
ditions, and  permitting  owners  of  such  lines 
as  well  as  shippers  to  make  complaint  to 
the  Interstate  Commerce  Commission  in 
cass  of  the  carrier's  failure  upon  written 
application,  and  authorizing  such  Commis- 
non  to  hear,  investigate,  and  determine 
whether  anch  conditions  exist,  and  to  make 
ao  order  directing  the  carrier  to  comply 
'  with  the  act.  United  States  t.  Baltimore  & 
0.  8.  W.  R.  Co.  226  U.  S.  14,  33  Sup.  Ct. 
Rep.  5,  57:  104 

Editorial  notes. 

Requiring  oonnection  or  joint  use  of  prop- 
erty of  railroad  company  as  a  taking  for 
which  compensation  must  be  made.  50 
LJlJi.(N.S.)   662;  L.R.A.1916E,  769. 

Power  to  require  establishment  of  union 
station.    L.R.A.1916D,  98. 

Use  of  terminal  fadlitlea. 

Terminal  charges,  see  infra,  186-188. 
Compulsory  use  of  terminal  facilities, 

as  denying  due  process  of  law,  see 

Constitutional  I^aw,  349,  352. 
Effect  of  decree  for  joint  use  of  railway 

track  and  termhials,  see  Railroads, 

4-6. 

100.  The  transportation  which,  under  the 
act  of  February  4,  1887  (24  Stat,  at  L.  380, 
ehap.  104,  Comp.  Stat.  1913,  §  8565),  §  3, 
when  read  in  connection  with  the  acts  of 
June  29,  1906  (34  Stat,  at  L.  584,  chap. 
3591,  Comp.  Stat.  1913,  §  8563),  and  June 
18,  1910  (36  Stat  at  L.  545,  chap.  309, 
Comp.  Btat.  1013,  §  8563),  must  be  fur- 
nished to  all  upon  equal  terms,  covers  the 
entire  carriage  and  services  in  connection 
with  the  receipt  and  delivery  of  property  | 
transported  in  interstate  traffic,  uicluding 


I  the  use  of  terminal  facilities  in  connection 
with  the  receipt  and  delivery  of  carload 
freight.  Pennsylvania  Co.  ▼.  United  States, 
286  U.  6.  351,  35  Sup.  Ct.  Rep.  370, 

69:  616 

101.  Reciprocal  switching  arrangements 
between  a  darrier  and  three  of  four  connect- 
ing lines,  involving  an  exchange  of  traffic 
which  varies  greatly  in  amount,  do  not 
remove  the  discriminatory  character,  un- 
der the  act  of  February  4,  1887  (24  Stat. 
at  L.  380,  chap.  104,  Comp.  Stat.  1913, 
§  8565),  §  3,  of  the  practice  of  the  first 
carrier  to  refuse  to  interchange  carload 
freight  with  the  fourth  connecting  line 
within  the  switching  limits  of  a  city,  while 
performing  such  service  in  connection  with 
the  other  connecting  carriers  within  such 
switching  limits.  Pennsylvania  Co.  v. 
United  States,  236  U.  S.  351,  35  Sup.  Ct. 
Rep.  370,  69:  616 

102.  The  use  of  the  tracks  or  terminal 
facilities  of  one  carrier  is  not  given  to  an- 
other carrier,  contrary  to  the  provisions  of 
the  act  of  February  4,  1887  (24  Stat,  at  L. 
380,  chap.  104,  Comp.  Stat.  1913,  §  8565), 
§  3,  by  an  order  of  the  Interstate  Commerce 
Commission  requiring  a  carrier  to  desist 
from  its  practice  6f  refusing  to  interchange 
carload  freight  with  one  connecting  car- 
rier within  the  switching  limits  of  a  city, 
while  performing  sucli  service  in  connec- 
tion with  other  connecting  carriers  within 
such  switching  limits,  such  order  giving  the 
connecting  carrier  no  right  to  run  its  cars 
over  the  terminals  of  the  first  carrier,  or 
to  use  or  occupy  that  carrier's  stations  or 
depots  for  purposes  of  its  own,  and  con- 
taining no  requirement  that  the  connecting 
carrier  be  permitted  to  store  its  cars  in 
the  other  carrier's  yards,  or  make  use  of 
that  carrier's  freight  houses  or  other  facili- 
ties. Pennsylvania  Co.  y.  United  States, 
236  U.  S.  361,  85  Sup.  Ct.  Rep.  870,    69:  616 

108.  So  long  as  two  railway  carriers  fur- 
nish switching  service  to  each  other  in  their 
yards  in  a  certain  city  on  all  business  and 
to  a  third  carrier  on  all  except  coal  and 
competitive  business,  they  may  be  compelled 
by  the  Interstate  Commeroe  Commission, 
under  the  equal  facilities  requirement  of 
the  act  of  February  4,  1887  (24  Stat  at  L. 
379,  chap.  104,  Comp.  Stat  1918,  §  8563), 
§  3,  respecting  interchange  of  traffic,  to  dis- 
continue such  discrimination  against  such 
third  carrier,  and  to  switch  for  it  as  they 
do  for  each  other,  since  the  carriers,  having 
opened  their  yards  for  most  purposes,  can- 
not claim  the  protection  of  the  proviso  to 
that  section  that  it  shall  not  be  construed 
as  requiring  any  carrier  to  give  the  use  of 
its  tracks  or  terminal  facilities  to  another 
carrier  engaged  in  like  business.  Louis- 
ville k  N.  R.  Co.  V.  United  States,  238  U.  S. 
1,  35  Sup.  Ct.  Rep.  696,  59:  1177 

104.  Two  railway  carriers  who  are  joint 
owners  of  a  considerable  portion  of  the  ter- 
minals in  a  certain  city  used  by  them  in 
common,  and  who  manage  them  as  a  whole 
and  deal  with  them  in  the  same  way  as  they 
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would  if  their  title  were  joint  in  every 
part,  may  not  be  compelled  by  the  Inter- 
state Commerce  Commission,  under  the 
equal  facilities  requirement  of  the  Act  oi 
February  4,  1887  (24  Stat,  at  L.  380,  chap. 
104,  Comp.  Stat.  1913,  §  8565),  §  3,  re- 
specting the  interchange  of  trafllc,  which  is 
qualifi^  by  the  proviso  that  it  "shall  not 
be  construed  as  requiring  any  such  com- 
mon carrier  to  give  the  use  of  its  tracks 
or  terminal  facilities  to  another  carrier  en- 
gaged in  like  business,"  to  discontinue  as 
discriminatory  their  practice  of  refusing  to 
switch  interstate  traffic  to  and  from  the 
tracks  of  a  third  carrier  entering  that  city 
on  the  same  terms  which  they  contem- 
poraneously maintain  with  respect  to  simi- 
lar shipments  to  and  from  their  own  re- 
spective tracks  in  said  city,  although, 
instead  of  each  carrier  doing  its  own  switch- 
ing over  the  terminals  used  in  common,  they 
switch  jointly  through  a  single  agency  for 
both,  each  paying  substantially  as  it  would 
if  it  did  its  own  work  alone,  since  what  is 
done  is  not  reciprocal  switch ingj  but  the 
use  of  a  joint  terminal  in  the  natural  and 
practical  way.  Louisville  k  N.  R.  Co.  v. 
T7nited  Stotes,  242  U.  S.  60,  37  Sup.  Ct.  Rep. 
fi^,  61:162 

Editorial  note. 

Duty  of  carrier  to  furnish  equal  connect- 
ing facilities  to  other  carriers.  59  L.  ed.  U. 
S.  616. 

Through  rates. 

Power  of  Interstate  Commerce  Com- 
i  mission  over,  see  Interstate  Com- 

'  merce  Commission,  31-33. 

See  also  infra,  110,  119. 

106.  A  street  railway  company  operating 
a  number  of  lines  as  parts  of  a  single  sys- 
tem may  be  required  to  establish  through 
service  upon  the  payment  of  a  single  fare. 
Puget  Sound  Traction  Light  k  P.  Co.  v. 
Reynolds,  244  U.  S.  674,  37  Sup.  Ct.  Rep. 
705,  61:1326 

106.  A  "tap  line"  railroad  is  entitled  to 
the  same  allowance  from  the  trunk  lines  out 
of  joint  through  rates  for  logs  and  lumber 
gtfered  to  such  tap  line  by  its  proprietary 
company  as  it  receives  out  of  tne  joint 
rate  for  nonproprietary  log  and  lumber 
traffic,  in  view  of  the  exception  in  favor  of 
lumber  and  manufactured  products  thereof 
contained  in  the  provisions  of  the  Hepburn 
act  of  June  29,  1906  (34  Stat,  at  L.  584, 
chap.  3591,  U.  S.  Comp.  Stat.  Supp.  1911, 
p.  1288),  forbidding  railway  carriers  to 
transport  in  interstate  commerce  articles 
or  commodities  with  which  they  are  as- 
sociated or  in  which  they  are  interested. 
United  States  v.  Butler  County  R.  Co.  234 
U.  S.  29,  34  Sup.  Ct.  Rep.  749,  68:  1196 

.  107.  "Tap  line"  railroads  connecting  tim- 
ber lands  and  lumber  mills  with  trunk  line 
railroads,  although  owned  by  the  persons 
who  also  own  the  timber  and  mills  which 
they  principally  serve,  must  be  regarded  as 
coniraon  carriers  as  well  of  the  freight  be- 
longing to  the  owners  of  such  tap  lines  as 


of  nonproprietary  traffic,  and  as  such  to 
be  entitled  to  participate  with  such  trunk 
line  railroads  in  joint  through  rates,  where 
such  tap  line  roadp  are  organized  as  com- 
mon carriers  under  the  state  laws,  are  so 
treated  by  the  public  authorities  of  the 
state,  are  engaged  in  carrying  for  hire  the 
goods  of  those  who  see  fit  to  employ  them, 
are  authorized  to  exercise  the  rignt  of  emi- 
nent domain  by  the  state  of  their  incor- 
poration, and  are  treated  and  dealt  with  as 
common  carriers  by  connecting  systems  of 
other  carriers.  United  States  v.  Louisiana 
&  P.  R.  Co.  234  U.  S.  1,  34  Sup.  Ct.  Rep. 
741,  68:  1185 

108.  The  division  of  through  rates  be- 
tween trunk  line  railways  and  tap  lines  as 
prescribed  by  the  Interstate  Commerce  Com- 
mission is  not  necessarily  arbitrary  be- 
cause, while  classifying  all  service  rendered 
by  the  tap  lines  for  distances  up  to  3  miles 
from  junction  points  as  switching,  and  al- 
lowing for  this  a  division  of  $2  and  $3  a 
car,  allowances  for  all  distances  above  3 
miles  are  based  upon  mileage.  O'Keefe  t. 
United  States,  240  U.  S.  284,  36  Sup.  Ct. 
Rep.  313,  60:  651 


c.  Ratea;  di8crifnination  hetween  paa^ 
aengera  or  ahippera;  rehatea;  paaaea. 

Published  tariffs  as  affecting  limitation  of 
carrier's  liability  in  case  of  injury  to, 
or  loss  of,  freight,  see  supra,  II.  b,  3. 

Limitation  of  liability  for  baggage  in  pub- 
lished tariffs,  see  supra,  25. 

Effect  of  published  tariffs  on  liability  aa 
warehousemen,  see  supra,  32^4. 

Through  rates,  see  supra,  105--108. 

Discrimination  by,  see  infra,  160. 

Appellate  jurisdiction  of  decree  in  suit  to 
enjoin,  see  Appeal  and  Error,  142. 

What  constitutes  decision  on  non-Federal 
ground  in  street  railway  rate  case,  see 
Appeal  and  Error,  428. 

Discretion  as  to  permitting  the  filing  of 
amended  and  supplemental  bills  at- 
tacking, see  Appeal  and  Error,  869. 

Following  decision  below  as  to  confiscation, 
see  Appeal  and  Error,  1030,  1031. 

Effect  of  Congressional  inaction  on  validity 
of  state  regulation,  see  Conunerce,  I.  c, 
1. 

Confiicting  state  and  Federal  regulation,  gee 
Commerce,  I.  c,  2. 

Regulations  as  affecting  interstate  ooddi- 
merce,  see  Commerce,  III.  c. 

Confiscatory  character  of  rate  regulation 
generally,  see  Constitutional  Law,  m. 
b,  6,  d. 

Rate  regulation  as  impairing  contract  obli- 
gations, see  Constitutional  Law,  III. 
b,  2,  c,  3,  f ;  III.  g,  3,  e,  3,  c. 

Delegation  of  power  to  regulate  rates,  see 
Constitutional  Law,  26,  27,  31. 

Statutory  regulation  as  denying  equal  pro- 
tection of  the  laws,  see  Constitutional 
Law,  77,  88,  89. 

Equal  protection  of  the  laws  in,  see  Con- 
stitutional Law,  87a-89. 
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Exoessive  penalty  for  ezoess  charge  by  eax- 
Tier,  as  affording  due  process  of  law, 
see  Constitutional  Law,  261. 

Interference  by  judiciary,  see  Courts,  22-25. 

Proper  district  for  suit  to  restrain  inter- 
state carriers  from  advancing  freight 
rates,  see  Courts,  161. 

Following  state  court  decision  as  to  con- 
struction of  stktute  entering  into  con- 
tract of  municipal  corporation  as  to 
street  railway  rates,  see  Courts,  298. 

Multiplicity  of  suits  as  ground  for  equit- 
able jurisdiction  of  suit  to  restrain  ac- 
tion against  carrier  on  account  of  over- 
charges, see  Equity,  15. 

Plrefumption  from  change  of  rates,  see  Evi- 
dence, 26. 

Jurisdiction  of  Interstate  Commerce  Com- 
mission, see  Interstate  Commerce  Com- 
mission, I. 

Powers  of  Interstate  Commerce  Commision 
over,  see  Interstate  Commerce  Commis- 
sion, I. 

Review  by  commerce  court  of  order  of  In- 
terstate Commerce » Commission  as  to, 
see  Interstate  Commerce  Commission, 
74-83. 

Enjoining  enforcement  of  rate  regulation  of 
state  commission  as  infringing  state 
immunity  from  suit,  see  States,  38. 

Effect  of  admission  of  state  upon  con- 
gressional legislation  regulating  rates, 
see  States,  56,  56. 

Who  may  attack  validity  of  procedure  pre- 
scribed for  reparation  suits,  see  Stat- 
utes, 25. 

Partial  invalidity  of  rate  regulations,  see 
Statutes,  69,  70. 

Jurisdiction  of  suit  by  state  to  enjoin  rates, 
see  Supreme  Court  of  the  United 
States  6. 

108.  Schedules  of  freight  rates  of  a  desig- 
nated railroad,  indicating  that  thev  were 
adopted  by  it  **in  connection  with''  other 
specified  roads  over  which  shipments  from 
the  common  points,  if  any,  would  be  made, 
inav  be  applicable  to  a  shipment  over  a 
diflerent  railroad  from  a  city  which  is  not 
a  common  point,  where  such  schedules  do 
Dot  rastrict  the  rate  to  shipments  received 
from  the  roads  specified,  but  indicate  its 
applicability  to  shipments  received  from 
any  connecting  line.  Kansas  City  S.  R.  Co. 
V.  a  H.  Albers  Commission  Co.  223  U.  S. 
573,  32  Sup.  Ct.  Rep.  316,  56:556 

110.  Shipments  over  connecting  lines,  even 
though  moving  on  through  bills  of  lading, 
must,  under  the  interstate  comiperce  act, 
take  the  lawful  established  local  rate  in 
force  on  each  line,  where  there  is  no  estab- 
lished joint  through  rate.  Kansas  City 
S.  R.  Ca  ▼.  C.  H.  Albers  Commission  Co. 
228  U.  S.  673,  32  Sup.  Ct.  Rep.  316,  66:  666 

111.  Railway  companies  may  contract 
with  shippers  for  a  single  transportation  or 
for  successive  transportations,  subject  to  a 
change  of  rates  in  the  manner  provided  in 
the   interstate    commerce    act.      Interstate 


Commerce  Commission  ▼.  Chicago  G.  W.  R. 
Co.  209  U.  S.  108,  28  Sup.  Ct.  Itep.  493, 

.58:  705 

Pnbllcatlon  of  tariffs. 

Departure  from  published  tariffs,   see 

infra,  141-169. 
See  also  supra,  53;  infra,  161. 

118.  A  corporation  organized  for  the  pur- 
pose of  maintaining  a  stock  yard,  with  the 
usual  facilities  of  such  yards  as  to  loading 
and  unloading  and  caring  for  freight,  which 
lawfully  owns  and  operates  a  railroad  sys- 
tem for  the  transportation  of  cars  to  and 
from  trunk  lines,  in  the  course  of  their 
transportation  from  beyond  the  state  and  to 
points  outside  of  the  state,  is  an  interstate 
railway  carrier,  within  the  meaning  of  the 
interstate  commerce  act  of  February  4, 1887 
(24  Stat,  at  L.  379,  chap.  104,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  1284),  and  as  such  is 
obliged  to  file  its  tariffs  with  the  Inter- 
state Commerce  Commission,  as  required 
by  §  6  of  that  act.  United  States  v.  Union 
Stockyard  &  T.  Co.  226  U.  S.  286,  33  Sup. 
Ct.  Rep.  83,  57:  826 

118.  A  stock  yard  company  owning  and 
operating  imder  its  charter  a  railway  sys- 
tem for  the  transportation  of  cars  ta  and 
from  trunk  lines  in  the  course  of  their 
transportation  from  beyond  the  state  and 
to  points  outside  of  the  state  did  not  cease 
to  be  an  interstate  railway  carrier  within 
the  meaning  of  the  interstate  commerce 
act  of  February  4,  1887  (24  Stat,  at  L. 
379,  chap.  104,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1284),  and  as  such  obliged  to  file 
its  tariffs  with  the  Interstate  Commerce 
Commission,  as  required  by  §  6  of  that  act, 
by  leasing  its  railway  and  equipment  to  an- 
other corporation  upon  the  basis  of  a  divi- 
sion of  profits,  both  companies  being  under 
a  common  stock  ownership,,  with  its  conse- 
quent control.  United  States  ▼.  Union 
Stockyard  &  T.  Co.  226  U.  S.  286,  33  Sup. 
Ct.  Rep.  83,  57:  286 

114.  A  railway  company  operating  as 
lessee  upon  the  basis  of  a  division  of  profits 
the  railroad  system  owned  b^  a  stockyard 
company  for  the  transportation  of  cars  to 
and  from  trunk  lines  in  the  course  of  their 
transportation  from  beyond  the  state,  and 
to  points  outside  of  the  state,  is  an  inter- 
state carrier  within  the  meaning  of  the  in- 
terstate Commerce  act  of  February  4,  1887 
(24  Stat,  at  L.  379,  chap.  104,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  1284),  and  as  such  is 
obliged  to  file  its  tariffs  with  the  Interstate 
Commerce  Commission,  as  required  by  §  6 
of  that  act.  United  States  v.  Union  Stock- 
yard &  T.  Co.  226  U.  S.  286,  33  Sup.  Ct. 
Rep.  83,  57:  886 

116.  Posting  for  public  inspection  is  not 
essential  to  make  effective  the  carrier's 
tariffs  filed  with  the  Interstate  Commerce 
Commission.  Berwind-White  Coal  Min.  Co. 
V.  Chicago  &  E.  R.  Co.  235  U.  S.  371,  31 
Sup.  Ct.  Rep.  131,  59:  875 

116.  Interstate  freight  rates  are  estab- 
lished when  schedules  thereof  are  regularly 
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printed,  filed  with  the  Interstate  Commerce 
Oommieeion,  and  kept  open  to  public  in- 
spection by  the  carrier  at  its  freight  offices, 
although  such  rates  may  not  be  posted  in 
public  and  conspicuous  places,  as  required 
by  §  6  of  the  interstate  commerce  act  of 
February  4,  1887,  as  amended  by  the  act 
of  March  2,  1889,  as  posting  is  not  essen- 
tial to  make  rates  legally  operative,  but 
is  required  only  as  a  means  of  affording 
special  facilities  to  the  public  for  ascer- 
taining the  rates  actually  in  force.  Kan- 
sas City  S.  R;  Co.  y.  C.  U.  Albers  Commis- 
Hion  Co.  223  U.  S.  673,  32  Sup.  Ct.  Rep. 
316,  66: 666 

117.  Compliance  with  the  requirements  of 
§  6  of  the  act  to  regulate  commerce  of  June 
29,  1906,  that  copies  of  schedules  and  tar- 
iffs for  the  use  of  the  public  shall  be  "post- 
ed" in  two  public  and  conspicuous  places  in 
every  depot,  so  as  to  be  readily  accessible  to 
the  public,  is  not  essential  to  bring  a  tariff 
within  the  provision  of  such  act  making  it 
a  misdemeanor  for  any  shipper  knowingly 
to  solicit,  accept,  or  receive  a  rebate  or  con- 
cession whereby  property  is  transported  in 
interstate  commerce  at  a  less  rate  than  that 
named  in  the  tariffs  "published  and  filed'' 
by  such  carrier,  as  publication  is  a  step  in 
establishing  rates,  while  posting  is  a  duty 
arisinff  from  the  fact  that  they  have  been 
established.  United  States  v.  Miller,  223 
U.  S.  690,  32  Sup.  Ct.  Rep.  323,  66:  668 

118.  A  carrier's  demurrage  tariff  is  suf- 
ficiently published  and  filed  where  the  car- 
rier filed  with  the  Interstate  Commerce 
Commission  a  book  of  rules  of  a  car  serv- 
ice association  of  which  it  was  a  member, 
relating  to  liability  for  demurrage,  and 
a  few  days  later  wrote  the  Commission  a 
letter  stating  that  the  demurrage  charge 
would  be  $1  per  day,  both  of  which  docu- 
ments were  received  and  placed  on  file  by 
the  Commission  without  any  objection  what- 
ever as  to  their  form,  and  as  a  matter  of 
fact  were  adequate  to  give  notice.  Berwind- 
White  Coal  Min.  Go.  v.  Chicago  &  £.  R.  Co. 
235  U.  S.  371,  35  Sup.  Ct  Rep.  131, 

69:S78 

119.  A  through  freieht  rate  duly  filed  by 
the  initial  earner  with  the  Interstate  Com- 
merce Commission  became  on  its  effective 
date  the  lawful  through  joint  rate,  and  the 
only  one  which  the  connecting  carrier  might 
lawfully  receive  or  the  shipper  properly  pay, 
where  such  connecting  carrier  received  the 
new  tariff  and  stamped  and  filed  it,  and, 
without  giving  any  formal  notice  to  the 
initial  carrier  of  its  acceptance,  which  was 
not  at  that  time  required  by  the  Interstate 
Commerce  Commission,  acted  upon  such 
tariff,  insisting  that  the  new  rate  was  the 
legal  one,  although  it  permitted  a  shipper 
to  make  payments  at  the  old  rate.  Dayton 
Coal  &  Ijon  Co.  v.  Cincinnati,  N.  0.  k  T. 
P.  R.  Co.  239  U.  S.  446,  36  Sup.  Ct.  Rep. 
137,  60: 375 

190.  Carrier's  separately  state  the  termi- 
nal charges  for  delivering  live  stock  beyond 


their  own  lines  to  the  Union  Stock  Yards 
in  Chicago,  as  required  by  the  act  of  June 
29,  1906  (34  Stat,  at  L.  684,  chap.  8691, 
U.  S.  Comp.  Stat.  Supp.  1907,  p.  892),  §  2, 
where  their  tariff  schedules  inform  ship- 
pers that  the  live  stock  rates  to  Chicago 
apply  only  to  deliveries  at  the  carriers'  own 
yards .  and  that,  for  transportation  to  the 
Union  Stock  Yards,  a  stated  additional 
charge  will  be  made,  the  amount  of  such 
charge  being  entered,  not  upon  the  general 
freight  charges  of  the  companies,  but  as 
a  separate  item.  Interstate  Commerce  Com- 
mission V.  Stiekney,  215  U.  S.  98,  30  Sup. 
Ct.  Rep.  66,  64:  119 

191.  A  limitation  as  to  the  baggase  lia- 
bility of  an  interstate  carrier,  based  upon 
the  reauirement  to  declare  its  value  when 
more  tnan  $100,  and  pay  an  excess  charge, 
is  a  regulation  determinative  of  the  rate 
to  be  charged  and  affecting  the  service  to 
be  rendered  to  the  passenger  within  the 
meaning  of  the  act  to  regulate  commerce 
of  February  4,  1887  (24  SUt.  at  L.  379, 
chap.  104,  U.  S.  Comp.  SUt.  1901,  p.  3154), 
§  6,  as  amended  by  the  act  of  June  29,  1906 
(34  Stat,  at  L.  584,  chap.  3591,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  1288),  which  requires 
regulations  of  that  character  to  be  filed  and 
posted  in  accordance  with  its  provisions 
as  a  part  of  the  carrier's  tariff  schedules. 
Boston  &  M.  R.  Co.  v.  Hooker,  288  U.  8. 
97,  34  Sup.  Ct.  Rep.  526,  6S:  868 

Annotated  in  Ann.  Cas.  1915D,  698. 

199.  The  erroneous  quotation,  by  the 
agent  of  an  interstate  railway  carrier,  of  a 
lower  freight  rate  for  an  interstate  ship- 
ment than  the  rate  fixed  by  the  published 
tariff  on  file  with  the  Interstate  Commerce 
Commission,  gives  no  right  of  action  to  a 
shipper  who  sustains  injury  by  acting  on 
the  faith  of  the  quoted  rate,  although  such 
tariff  was  not  posted  or  on  file  in  the  car- 
rier's local  station.  Illinois  0.  R.  Co.  t. 
Henderson  Elevator  Co.  226  U.  S.  441,  38 
Sup.  Ct.  Rep.  176,  67:  980 

Bdltorial'note. 

Shipper's  right  of  action  against  carrier 
for  damages  resulting  from  erroneous  quo- 
tation of  interstate  freight  rate.  57  L.  ed. 
U.  S.  290. 

Power  to  fix  rates. 

Reasonableness  of  rates,  see  infra,  124- 
140. 

Presumption  as  to  state  regulation  of 
local  rates  of  interstate  carrier, 
see  Evidence,  46. 

Powers  of  Interstate  Commerce  Com- 
mission, see  Interstate  Commerce 
Commission,  26-40. 

Power  of  railroad  commission  to  make 
general  tariff,  see  Railroad  Com- 
missioners. 

198.  The  sanction  of  the  other  roads  to  • 
schedules  of  freight  rates  containing  a  head- 
ing indicating  their  adoption  by  a  particu- 
lar road  "in  connection  with"  other  desig- 
nated railroads,  which   are  the  roads  over    ' 
which   a  haul,   when   there   is  such,   from 
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pointt  to  the  particular  railroad, 
would  be  made,  ia  not  ewential  to  the  es- 
tablishment of  Buch  rates  in  a  proceeding 
ioTolTing  shipments  over  such  railroad  and 
a  eonnecting  line  not  included  among  the 
other  roads  designated,  from  a  city  which 
is  not  one  of  the  common  points.  Kansas 
City  S.  R.  Co.  V.  C.  H.  Albers  Commission 
Go.  223  U.  8.  673,  32  Sup.  Ct.  Rep.   316, 

06:  656 

Beasonableness  of  rates. 

finding  of  Interstate  Commerce  Com- 
mission as  basis  for  reparation 
suit,  see  infra,  198. 

Error  in  admitting  evidence  in  repara- 
tion suit,  see  Appeal  and  Arror, 
1080,  1081. 

Affirming  without  prejudice,  judgment 
as  to  rates,  see  Appeal  and  £rror, 
1170. 

Interference  by  judiciary^  see  Courts, 
22-25. 

Contentions  respecting,  as  presenting 
Federal  question  within  original 
jurisdiction  of*  circuit  court,  see 
Courts,  93,  100,  101. 

COBHict  of  jurisdiction  respecting  in- 
junctive relief,  see  Courts,  235, 
247-249,  267,  262. 

Bemedy  at  law  as  defeating  equitable 
relief  against  state  regulation,  see 
Equity,  12,  24. 

by  assuming  inconsistent  po- 
sition in  litigation  over  rate  regu- 
lation, see  Estoppel,  27. 

Sufficiency  of  evidence  to  show  that 
rates  are  confiscatory,  see  Evidence, 
X.  k. 

Burden  of  proving  unreasonableness  of 
freight  rate,  see  Evidence,  48. 

Sufficiency  of  evidence  to  sustain  rate 
making  order,  see  Evidence,   162. 

Injunction  against  rate  regulation,  see 
Injunction,  32-^6. 

Dismissal  without  prejudice  of  bill  at- 
tacking rate  regulation  as  confisca- 
tory, see  Judgment,  10. 

Conclusiveness  of  decree  dismissing 
without  prejudice  suit  to  enjoin 
rate  regulation,  see  Judgment,  27. 

Conclusiveness  of  judgment  of  nonsuit 
in  action  to  recover  damages  for 
eollecting  unreasonable  rates,  see 
Judgment)  30. 

Conclusiveness  of  establiahment  of  rail- 
way rates,  see  Judgment,  31,  32. 

Sufficiency  of  allegations  in  bill  to  show 
confiscation,  see  Pleading,  35. 

Pleading  statute  of  limitations  in  rep- 
aration suit,  see  Pleading,  61. 

Presumption  of  validity  of  statute  fix- 
ing rates,  see  Statutes,  4. 

Who  may  assail  validity  of,  see  Stat- 
utes, 18. 

Partial  invalidity  of  statutes  regulat- 
ing, see  Statutes,  62. 

IH.  A  state  may  not  compel  a  carrier  to 
establish  a  rate  upon  a  particular  com- 
Bodity  which  is  less  than  reasonable,  in 
«4er  ^  build  up  a  local  enterprise.    North- ' 


em  P.  R.  Co.  v.  North  Dakota  ez  rel.  Mc- 
Cue,  236  U.  S.  685,  36  Sup.  Ct  Rep.  429, 

69:736 
Annotated  in  Ann.  Cas.  1916A,  1. 

1S6.  A  railway  carrier  is  entitled  to  some 
compensation  in  addition  to  the  actual  cost 
involved  in  taking  loaded  cars  in  transit 
to  the  shipper's  warehouses  at  an  inter- 
mediate point  for  unloading,  inspection,  and 
reloading,  and  taking  away  the  reloaded 
cars,  whether  or  not  the  carrier  is  under 
any  obligation  to  extend  such  a  privilege  to 
shippers.  Southern  R.  Co.  v.  St.  Louis 
Hay  k  Grain  Co.  214  U.  S.  297,  29  Sup. 
Ct.  Rep.  678,  63:  1004 

1S6.  A  state  may  not  fix  the  intrastate 
rates  of  an  interstate  carrier  so  low  that 
the  carrier's  entire  revenue  from  all  its 
business  in  the  state,  both  interstate  and 
intrastate,  after  paying  only  operating  ex- 
penses and  taxes,  amounts  to  only  about  4 
per 'Cent  on  the  value  of  its  property  in  the 
state.  Simpson  v.  Shepard,  230*  U.  S.  352, 
33  Sup.  Ct.  Rep.  729,  67:1611 

Annotated  in  48  L.R.A.(N.S.)    1151. 

Cited  in  note  in  L.R.A.1916A,  17,  20,  68, 
61,  on  returns  to  which  public  service 
corporations  are  entitled. 

187.  A  division  of  the  value  of  the  prop- 
erty of. an  interstate  carrier  within  a  state 
according  to  gross  earnings  derived  respec- 
tively from  its  interstate  and  intrastate 
business  in  such  state  does  not  give  a  suf- 
flcientlv  accurate  measure  of  the  value  of  the 
use  of  its  property  in  intrastate  business  to 
serve  as  the  basis  for  a  judicial  holding,  in 
a  close  case,  that  the  intrastate  rates  as 
fixed  by  the  state  are  confiscatory.  Allen 
V.  St.  Louis,  I.  M.  k  S.  R.  Co.  230  U.  S. 
553,  33  Sup.  Ct.  Rep.  1030,  67:  1686 

Cited  in  note  in  li.RA.1916A,  68,  on  re- 
turns to  which  public  service  corpora- 
tions are  entitlea. 

Cited  in  note  in  57  L.  ed.  U.  S.  1612, 1517, 
on  valuation  Upon  which  return  or  in- 
come from  intrastate  railway  rates 
prescribed  by  state  is  to  be  computed. 

188.  A  division  of  the  value  of  the  prop- 
erty of  an  interstate  carrier  within  a  state 
according  to  ^oss  earnings  derived  respec- 
tively from  its  interstate  and  intrastate 
business  in  such  state  does  not  give  a  suf- 
ficiently accurate  measure  of  the  value  of 
the  use  of  ite  property  in  intrastate  busi- 
ness te  serve  as  the  basis  of  a  judicial  hold- 
ing in  a  close  case,  that  the  intrastate  rates, 
as  fixed  by  the  stete,  are  confiscatory. 
Knott  V.  Chicago,  B.  ft  Q.  R.  Co.  230  U.  S. 

474,  33  Sup.  Ct.  Rep.  976,  67:  1671 

Knott  V.  St.  Louis,  K.  C.  k  C.  R.  Co.  230 
U.  S.  512,  33  Sup.  Ct.  Rep;  983,  67:  1696 
Cited  in  note  in  L.R.A.1916A,  68,  on  re- 
turns to  which  public  service  corpora- 
tions are  entitled. 

189.  A  division  of  the  value  of  the  prop- 
erty of  an  interstate  carrier  within  a  state 
according  to  gross  earnings  derived  respect- 
tively  from  ite  interstete  and  intrastate 
business  in  such  state  does  not  give  a  suffi- 


232 


CARRIEKS,  III.  c 


cientlv  accurate  measure  of  the  value  of  the 
use  of  its  property  in  intrastate  business  to 
serve  as  the  basis  of  a  judicial  holding,  in  a 
close  case,  that  the  intrastate  rates,  as  fixed 
by  tlie  state,  are  confiscatory.  Simpson  v. 
Shepard,  230  U.  S.  352,  33  Sup.  Ct.  Rep. 
720.  57:  1511 

130.  The  total  value  of  the  property  of 
an  interstate  carrier  within  a  state,  inde- 
pendently of  revenue,  should  be  divided  as 
between  its  interstate  and  intrastate  busi- 
ness in  such  state,  when  testing  the  reason- 
ableness of  state  regulation  of  its  intrastate 
rates,  according  to  the  use  that  it  made  of 
the  property,  assigning  to  each  business 
that  proportion  of  the  total  value  of  the 
property  which  will  correspond  to  the  ex- 
tent of  its  employment  in  that  business. 
Simpson  ▼.  Shepard,  230  U.  S.  352,  33  L. 
ed.  729,  67:  1611 

181.  Valuations  placed  upon  railway 
properties  by  the  state  assessors  for  pur- 

Eoses  of  taxation  do  not  afford  an  adequate 
asis  for  a  determination  as  to  the  fair 
value  of  the  property  when  testing  the  rea- 
sonableness of  state  regulation  of  railway 
rates, — especially  where  the  principles  gov- 
erning the  assessments  are  not  properly 
shown.  Knott  v.  Chicago,  B.  &,  Q.  R.  Co. 
230  U.  S.  474,  33  Sup.  Ct.  Rep.  975, 

67:  1571 

Knott  T.  St.  Loui8»  E.  C.  &  C.  R.  Co.  230 

U.  S.  512,  33  Sup.  Ct.  Rep.  983,  57:  1596 

Cited  in  note  in  57  L.  ed.  U.  S.  1512, 1613, 

1517,  on  valuation  upon  which  return 

or  income  from  intrastate  railway  rates 

prescribed  by  state  is  to  be  computed. 

Cited  in  note  in  L.R.A.1916F,  604,  607, 

on  valuation  of  public  service  property. 

132.  The  market  value  of  the  stocks  and 
bonds  representing  the  entire  property  of  a 
railway  company,  which  includes  assets  of 
considerable  value  which  do  not  form  part 
of  the  operating  property  of  the  carrier,  or 
that  devoted  to  the  public  service,  furnishes 
no  criterion  when  testing  the  reasonableness 
of  state  regulation  of  rates  by  which  to  de- 
termine the  value  of  the  property  on  which 
the  fair  return  essential  to  their  validity  is 
to  be  computed.  Simpson  v.  Shepard,  230 
U.  8.  352,  33  Sup.  Ct.  Rep.  720,      67:  1511 

133.  Estimates  of  the  value  of  the  right 
of  way,  yards,  and  terminals  of  a  railway 
company  cannot  properly  be  based,  when 
testing  the  reasonableness  of  state  regula- 
tion of  its  rates,  upon  their  supposed  value 
for  railway  purposes  in  excess  of  the  fair 
market  value  of  contiguous  or  similarly  sit- 
uated property.  Simpson  v.  Shepard,  230 
U.  S.  352,  33  Sup.  Ct.  Rep.  729,      57:  1611 

134.  The  cost  to  a  railway  company  of 
acquiring  the  land  necessary  for  its  ter- 
minals, yards,  and  right  of  way  if  the  rail- 
way were  not  there,  and  the  company 
should  be  called  upon  to  reproduce  its  road, 
including  the  estimated  excess  over  the  mar- 
ket value  of  contiguous  or  similarly  sit- 
uated property  which  it  is  conjectured  that 
the  railway  company  would  be  obliged  to 


pay,  and  an  allowance  for  consequential 
and  severance  damages,  and  for  possible  im- 
provements that  might  be  found  on  the 
property  taken, — ^is  not  the  proper  basis  for 
valuing  such  property  for  the  purpose  of 
testing  the  reasonableness  of  state  regula- 
tion of  rates.  Simpson  v.  Shepard,  230  U. 
S.  352,  33  Sup.  Ct.  Rep.  729,  57:  1511 

135.  The  fair  present  value  of  a  railway 
company's   right  of   way,   yards,   and   ter- 
minals  cannot  be   increased   when   testinfi: 
the  reasonableness  of  state  regulation  of  its 
rates,  by  adding  further  sums  calculated  on 
that  value  for  engineering,  superintendence, 
legal  expenses,  contipgencies,  and  interest 
during  construction.     Simpson  v.  Shepard, 
230  U.  S.  352,  33  Sup.  Ct.  Rep.  729,  57:  1511 
Cited  in  note  in  48  L.R.A.(N.S.)    1047» 
on  treatment  of   overhead  charges   in 
public  service  property  valuations. 

1S6.  The  physical  valuation  of  the  prop- 
erty of.  a  railwav  company  on  the  basis  of 
the  cost  of  reproduction  new  for  the  purpose 
of  testing  the  reasonableness  of  state  regula- 
tion of  its  rates  is  incomplete,  where  depre- 
dation is  found  in  general  terms  to  be  more 
than  off-set  by  appreciation,  witbout  show- 
ing the  specific  items  of  such  appreciation 
and  depreciation.  Simpson  v.  Shepard,  230 
U.S.  352,  33  Sup.  Ct.  Rep.  729,      67:  1511 

137.  The  cost  of  the  transportation  of  a 
particular  commodity  which  must  be  con- 
sidered when  determining  whether  the  maxi- 
mum intrastate  rates  fixed  by  the  state  for 
the  carriage  of  such  commodity  are  ade- 
quate or  confiscatory  includes  all  tl^e  out- 
lays which  pertain  to  such  transportation, 
there  being  no  basis  for  distinguishing  in 
this  respect  between  so-called  "out-of-pocket 
costs,"  or  "actual"  expenses,  and  other  out- 
lays which  are  none  the  less  actually  made 
because  they  are  applicable  to  all  traffic, 
instead  of  being  exclusively  incurred  in  the 
traffic  in  question.  Northern  P.  R.  Co.  v. 
Northern  Dakota  ex  rel.  McCue,  236  U.  S. 
685,  35  Sup.  Ct.  Rep.  429,  59:  736 

138.  One  twentieth  of  the  amount  ex- 
pended by  the  owner  of  a  railway  in  the 
construction  of  the  road  cannot  be  charged 
against  annual  operating  revenue  in  deter- 
mining whether  rates  fixed  under  state  au- 
thority are  confiscatory,  as  not  yield- 
ing a  proper  return,  merely  because  of 
a  contract  whereby  the  ownership  of  the 
road  was  to  be  transferred  at  the  end  of 
twenty  years  to  a  connecting  railroad  with- 
out pavment  of  any  purchase  price.  Darnell 
V.  Edwards,  244  U.  S.  564,  37  Sup.  Ct.  Rep. 
701,  61:  1817 

139.  The  ratio  of  the  total  operating  ex- 
penses of  a  railroad  or  of  a  railroad  division 
to  the  entire  receipts  of  such  railroad  or 
division  affords  in  itself  no  sufficient  basis, 
when  testing  the  reasonableness  4>f  rates 
prescribed  under  state  authority,  for  de- 
termining the  cost  of  transportation  of  in- 
trastate freight  traffic  movin^^  on  class  ratee 
between  two  points  of  such  division.  Before 
such  ratio  can  properly  be  used  for  this 
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purpose  there  muat  be  evidence  justifying 
the  eoncluBion  that  the  cost  of  transporta- 
tion in  proportion  to  revenue  is  substantial- 
ly the  same  for  the  particular  traffic  in 
(jncfltion  as  for  the  total  business  of  the 
roid  or  ^vision,  or,  if  there  is  a  material 
difference,  satisfactorily  showing  its  nature 
and  extent.  Wood  ▼.  VandaUa  R.  Co.  231 
U.  a  1,  34  Sup.  Ct.  Rep.  7,  58:  W 

140.  The  right  of  a  carrier  to  contest  the 
ralidity  of  state  regulation  of  intrastate 
ntes  if,  as  applied  to  changed  conditions, 
they  are  found  to  be  confiscatory,  is  not  im- 
paired by  its  action  in  putting  them  into 
effect  Allen  v.  St.  Louis,  I.  M.  k  S.  R.  Co. 
230  U.  S.  653,  33  Sup.  Ct.  Rep.  1030, 

67:1636 

Editorial  notes. 

Valuation  upon  which  return  or  income 
from  interstate  railway  rates  prescribed  by 
a  state  is  to  be  computed.  57  L.  ed.  U.  S. 
1511. 

Elements  entering  into  determination  of 
reasonableness  of  railroad  rates  prescribed 
br  the  state  for  local  traffic.  25  LJEIJL. 
(N.S.)  1001. 

Matters  to  b»  considered  on  issue  of  rea- 
aooableness  of  rates  charged  for  carriage 
of  goods.     Ann.  Cas.  1916A,  8. 

Oonslderstion  other  than  money. 

Conflicting  state  and  Federal   regula- 
tion, see  Commerce,  71. 

14L  A  carrier  engaged  in  interstate  com- 
merce cannot  lawfully  charge,  collect,  or 
reeeiTe  anything  but  money  for  transporta- 
tion on  its  road  since  the  enactment  of  the 
aet  of  June  29,  1906  (34  SUt.'  at  L.  684, 
chap.  3591,  U.  S.  Comp.  Stat  Supp.  1909, 
p.  1149),  §  6|  prohibiting  any  carrier  from 
donanding,  collecting,  or  receiving  ''a 
fnater  or  less  or  dinerent  compensation" 
for  the  transportation  of  persons  or  prop- 
erty, or  for  any  service  in  connection  tnere- 
wito,  than  that  specified  in  its  published 
Khedole  of  rates.  Louisville  &  N.  R.  Co.  v. 
Mottley,  219  U.  S.  467,  31  Sup.  Ct.  Rep. 
265,  66:  297 

Cited  in  note  in  38  L.R.A.(N.S.)  357,  on 
contracts  fixing  rates  other  than  those 
established  in  accordance  with  inter- 
state conomerce  act. 
Cited  in  note  in  L.R.A.1916C,  283,  on  ef- 
fect of  contract  with  patrons  to  pre- 
clude regulation  of  rates  of  public  serv- 
ice corporations. 

143.  An  interstate  carrier  cannot  make  a 
nlid  contract  to  issue  annual  passes  for 
life  tn  consideration  of  a  release  of  a  claim 
for  damages  since  the  enactment  of  the  act 
of  Jmie  29,  1906  (84  Stat,  at  L.  584,  chap. 
3591,  U.  S.  Comp.  Stat.  Supp.  1909,  p. 
^^49),  I  6,  expressly  prohibiting  any  car- 
rier from  demanding,  collecting,  or  receiv- 
ing "a  greater  or  less  or  different  compen- 
■ation"  for  the  transportation  of  persons  or 
property,  or  for  any  service  in  connection 
,  therewith,  than  that  specified  in  its  pub- 
liahed  schedule  of  rates.     Louisville  &  N. 


R.  Co.  ▼.  Mottley,  219  U.  S.  467,  81  Sup. 
Ct.  Rep.  265,  66:  297 

Cited  in  notes  in  23  L.R.A.(N.S.)  218; 
31  LJa.A.(N.S.)  657,  as  to  whether 
pass  issued  as  part  of  consideration  for 
contract  is  within  statute  prohibiting 
free  transportation  or  discrimination. 
Cited  in  note  in  38  L.R.A.(N.S.)  357.  on 
'  contracts  fixing  rates  other  than  those 
established  in  accordance  with  inter- 
state commerce  act. 

143.  The  acceptance  of  advertising  by  a 
carrier  in  lieu  of  money  in  payment  of  in- 
terstate transportation  furnished  to  the 
publisher,  his  employees,  and  the  imme- 
diate members  of  his  and  their  families, 
violates  the  provisions  of  the  act  to  regu- 
late commerce  of  February  4,  1887  (24  Stat, 
at  L.  379,  chap.  104,  U.  S.  Comp.  Stat.  1901, 
p.  8164),  and  the  acts  amendatory  thereof, 
prohibiting  the  furnishing  of  interstate 
transportation  for  a  less  or  different  com- 
pensation than  that  specified  in  the  car- 
rier's published  rates.  Chicago,  I.  k  L.  R. 
Co.  r.  United  States,  219  U.  S.  486,  31 
Sup.  Ct.  Rep.  272,  66:  306 

Cited  in  note  in  31  L.R.A.(N.S.)  657,  as 
to  whether  pass  issued  as  part  of  con- 
sideration for  contract  is  within  stat- 
ute prohibiting  free  transportation  or 
discrimination. 

Cited  in  note  in  38  L.R.A.(N.S.)  357,  on 
contracts  fixing  rates  other  than  those 
established  in  accordance  with  inter- 
state commerce  act. 

144.  There  is  nothing  in  the  prohibition 
of  the  Hepburn  act  of  June  29,  1006  (34 
Stat,  at  L.  587,  chap.  3591,  Comp.  Stat. 
1913,  §  8597),  §  6,  against  charging,  col- 
lecting, or  receiving  a  greater  or  less  or  dif- 
ferent compensation  for  transportation  than 
that  specified  in  the  carrier's  published 
rates,  which  prevents  or  relieves  a  carrier 
from .  making  just  compensation  in  money 
for  the  unpaid  balance  of  the  purchase  price 
of  a  map  made  for  it,  because  the  delivery 
of  the  particular  consideration  stipulated 
for  in  the  contract,  viz.,  free  transportation, 
became  unlawful  upon  the  passage  of  that 
statute.  New  York  C.  &  H.  R.  R.  Co.  v. 
Gray,  239  U.  S.  583,  36  Sup.  Ct.  Rep.  176, 

60:  461 
Editorial  note. 

Exchange  of  transportation  for  advertis- 
ing as  within  statute  prohibiting  discrim- 
ination in  rates.    55  L.  ed.  U.  S.  305. 

Bednced  or  free  transportation. 

Federal  regulation  of,  see  Commerce, 
138.    ' 

Validity  of  act  of  Congress  forbidding, 
see  Commerce,  240. 

Prohibiting  free  transportation  as 
denying  freedom  to  contract,  see 
Constitutional  Law,  424. 

Police  power  to  require  street  railways 
to  carry  police  officers  free,  see 
Constitutional  Law,  578. 

Requiring  street  railway  to  transport 
school  children  at  reduced  rates  as 
justified  by  condition  in  charter, 
see  Corporations,  10. 
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Juriidietion  of  toit  to  compel  specific 
performance  of  agreement  for  free 
transportation,  see  Courts,  88. 

Jursdictional  amount  in  suit  to  enjoin 
broker  from  dealing  in  nontrans- 
ferable reduced  rate  excursion 
tickets,  see  Courts,  150. 

Criminal  prosecution  of  consignee  for 
making  false  representations  as  to 
weight,  see  Courts,  183. 

RetrospectlTe  effect  of  statute  in- 
validating contract  for  free  trans- 
portation, see  Statutes,  59. 

See  also  supra,  17,  117,  122,  142,  144; 
Commerce,  255;   Statutes,*  120. 

145.  An  agreement  with  a  single  shipper 
for  shipments  over  connecting  lines  having 
no  joint  through  rate,  at  less  than  the  es- 
tablished local  rates  for  each  road,  is  void 
and  does  not  prevent  the  collecting  of  the 
established  local  rate  by  such  carriers,  un- 
der the  interstate  commerce  act  of  Febru- 
ary 4,  1887,  §  6,  as  amended  by  the  act  of 
March  2,  1889,  providing  the  manner  for 
establishing  rates,  and  making  it  unlawful 
for  a  carrier  to  depart  from  any  rate  so 
established  and  in  force  at  the  time  and 
requiring  connecting  carriers  agreeing  on 
joint  through  rates  to  file  schedules  with 
the  Interstate  Commerce  Commission,  uid 
prohibiting  any  deviation  from  an  estab- 
lished joint  rate  while  in  force.  Kansas 
City  S.  K.  Co.  ▼.  C.  H.  Albers  Commission 
Co.  223  U.  8.  573,  32  Sup.  Ct  Rep.  316, 

66:656 
Cited  in  note  in  38  L.R.A.(N.S.)  359,  on 
contracts  fixing  rates  other  than  those 
established   in   accordance  with   inter- 
state commerce  act. 
Cited  in  note  in  57  L.  ed.  U.  S.  292,  on 
shipper's  right  of  action  against  car- 
rier for  damages  resulting  from  erron- 
eous   quotation    of    interstate    freight 
rate. 
Cited  in  note  in  49  L.R.A.(N.S.)   94,  99, 
on  right  of  carrier  to  recover  difference 
between  rate  charged  and  proper  rate. 

146.  A  shipper  is  guilty  of  accepting 
transportation  at  less  than  the  carrier's 
published  rates,  in  violation  of  the  Elkins 
act  of  February  19,  1903  (32  Stat,  at  L. 
847,  chap.  708,  U.  S.  Comp.  Stat.  Supp. 
1907,  p.  880),  where,  after  the  carrier  has 
duly  established  a  higher  rate,  he  secures 
such  transportation  at  the  rate  agreed  up- 
on in  a  prior  contract  with  the  carrier* 
which  was  the  legal,  published,  and  filed 
rate  when  the  contract  was  made,  since  the 
statute,  being  then  in  force,  is  read  into 
such  contract,  and  becomes  a  part  of  it. 
Armour  Packing  Co.  v.  United  States,  209 
U.  S.  56,  28  Sup.  Ct.  Rep.  428,  58:  681 
Chicago,  B.  k  Q.  R.  Co.  v.  United  States,  200 

U.  8.  90,  28  Sup.  Ct.  Rep.  439,      62:  698 
Cited  in  note  in  LJI.A.1915C,  284,  on  ef- 
fect of  contract  with  patrons  to  pre- 
clude   regulation    of    rates    of    public 
*   service  corporations. 

147.  Intentionally  accepting  transporta- 
tion of  goods  in  interstate  or  foreign  com- 


merce at  lets  than  the  oarrier's  published 
rates,  which  is  forbidden  by  the  Klkins  act 
of  Februanr  19,  1903  (82  Stat  at  L.  847, 
chap.  708,  U.  S.  Comp.  Stat.  Supp.  1907.  p. 
880),  is  sufficient  to  sustain  a  conviction 
under  that  act,  although  such  action  may 
have  been  taken  in  good  faith,  under  a 
claim  of  legal  right.  Armour  Packing  Co. 
V.  United  States,  209  U.  8.  56,  28  Sup.  Ct. 
Rep.  428,  59:  681 

Chicago,  B.  &  Q.  R.  Co.  ▼.  United  SUtea, 
200  U.  S.  90,  28  Sup.  Ct.  Rep.  439, 

68:  098 
Cited  in  note  in  14  L.R.A.(N.S.)  400,  on 
effect  of   statutory  provisions  against 
rebates  on  contracts  for  less  than  es- 
tablished rates. 

148.  Shipments  under  a  through  bill  of 
lading  from  an  interior  point  in  the  United 
States  to  a  foreign  port  are  embraced  in 
the  provisions  of  the  Elkins  act  of  February 
19,  1903  (32  Stat,  at  L.  847,  chap.  708,  U. 
8.  Comp.  Stat.  Supp.  1907,  p.  880),  making 
it  an  offense  against  the  United  States  to 
obtain  the  transportation  of  property  in 
interstate  or  foreign  commerce  at  less  than 
the  oarrier's  nublished  rates.  Armour 
Packing  Co.  V.  United  Stetes,  209  U.  8.  66, 
28  Sup.  Ct.  Rep.  428,  58:  881 

Chicago,  B.  k  Q.  R.  Co.  v.  United  SUtea, 
209  U.  8.  90,  28  Sup.  Ct.  Rep.  439, 

68:888 
Cited  in  note  iir  38  L.R.A.(N.8.)  363,  on 
opntracts  fixing  rates  other  than  thoae 
established   in  accordance  with   inter- 
state commerce  act. 

148.  A  consignee  is  none  the  less  guilty 
of  the  offense  of  fraudulently  obtaining  in- 
terstate transportation  at  less  than  the  es- 
tablished rates,  contrary  to  the  prohibition 
of  the  act  of  February  4,  1887  (24  Stat,  at 
L.  379,  chap.  104),  §  10,  as  amended  hj 
the  act  of  June  18,  1910  (36  SUt.  at  L. 
549,  chap.  309,  Comp.  Stat  1918,  §  8574), 
where  he  fraudulently  understates  the 
weight  of  the  shipment  with  the  effect  of 
influencing  the  adjustment  of  the  freight, 
because  the  transj^ortation  had  been  oom- 

Sleted  and  the  shipment  delivered  to  him 
efore  the  fraudulent  representations  were 
made.  United  States  v.  Union  Mfg.  Co. 
240  U.  8.  603,  36  Sup.  Ct.  Rep.  420,    80:  888 

160.  A  settlement  in  good  faith  on  the 
basis  of  actual  shipping  weights  of  a  con- 
troversy between  shipper  and  carrier  over 
the  freight  charges  on  goods  transported  in 
larger  cars  than  the  shipper  requested, 
coupled  with  the  absence  of  anything  to 
show  that  the  capacity  of  the  cars  so  re- 
quested was  noted  upon  the  bill  of  lading 
and  waybill,  as  is  required  by  a  rule  in  the 
carrier's  tariff  schcMlule,  which  provides 
that  when  larger  cars  are  supplied  by  the 
carrier  for  its  own  convenience,  the  freight 
charges  shall  be  based  upon  the  minimupi 
carload  capacity  of  the  cars  ordered  by  the 
shipper,  prevents  the  carrier  from  recover- 
ing from  the  shipper  the  difTorence  between 
the  charge  as  settled,  and  the  rate  baf««>d 
upon  car  capacity.    St.  Louis  8.  W.  R.  Co. 
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T.  Spring  Rlrer  StoM  Oo.  236  U.  S.  718,  35 
Sup.  Ct  B«p.  456,  59:  806 

151.  An  arrangement  between  a  railway 
company  and  a  construction  company  for 
free  or  reduoed-rate  transportation  of  the 
men  and  materials  required  Dy  the  construo- 
tion  company  in  grading  an  extension  or 
branch  line,  when  a  part  of  the  contract 
and  entered  into  in  good  faith,  is  not  ob- 
noxions  to  the  provisions  of  law  prohibiting 
departures  from  published  tariffs.  Santa 
Fe.  P.  k  P.  R.  Co.  V.  Grant  Bros.  Constr. 
Co.  228  U.  S.  177,  33  Sup.  Ct.  Rep.  474, 

57:  787 

158.  Ezpresa  companies  are  prohibited 
from  giving  free  transportation  of  personal 
packages  to  their  officers  and  employees  and 
members  of  their  families,  and  to  the  officers 
of  other  transportation  companies,  and 
members  of  their  families,  in  exchange  for 
passes  issued  by  the  latter  to  the  officers  of 
the  express  companies,  by  the  Elk  ins  act  of 
Febmary  19, 1903  (32  Stat,  at  L.  847,  chap. 
708.  U.  S.  Comp.  Stat.  Supp.  1907,  p.  880), 
as  amended  by  the  Hepburn  act  of  June  29, 
ms  (34  Stat,  at  L  584,  587,  chap.  3691, 
r.  S.  Gomp.  Stat.  Supp.  1907.  pp.  892, 
898),  which  forbids  all  tranbpo ration  of 
property  at  less  than  the  published  rates. 
American  Exp.  Co.  v.  United'  States,  212 
U.  S.  522,  20  Sup.  Ct.  Rep.  315,  5S:  6S6 
Cited  in  note  in  38  L.R.A.(N.S.)  357,  on 
contracts  fixing  rates  other  than  those 
established  in  accordance  with  inter- 
state commerce  act. 

158.  A  pass  issued  by  a  railroad  company 
for  interstate  transportation  to  the  wife  of 
to  employee  under  the  authority  of  the 
•et  of  June  29,  1906  (34  Stat,  a^  L.  584, 
^p.  3591,  U.  S.  Comp.  Stat.  Supp.  1911, 
p.  1288),  §  1,  must  be  deemed  to 
have  been  gratuitous,  and  not  issued  upon 
consideration  of  the  services  of  the  em- 
ployee, especially  in  view  of  the  prohibition 
in  i  2  of  that  act  against  charging  a  great- 
er, or  less,  or  different  compensation  for  the 
transportation  of  passengers  from  that 
fcbfduled  in  the  carrier's  published  rates. 
Charleston  ft  W.  C.  R.  Co.  v.  Thompson, 
234  U.  S.  576,  34  Sup.  Ct.  Rep.  064,  58:  1476 

154.  The  right  of  a  carrier  which  is  sub- 
ject to  the  interstate  commerce  act  of  Feb- 
msry  4,  1887  (24  Stat,  at  L.  370,  chap. 
104,  Comp.  Stat.  1013,  §  8564),  to  issue 
ptssss  to  the  officers,  agents,  and  employees 
of  carriers  not  subject  to  that  act,  such  as 
trsns-Atlantic  steamship  companies  and 
foreign  railway  companies,  is  recognized  in 
the  proviso  in  §  1  of  that  act,  as  amended 
by  the  act  of  June  20,  1906  (34  Stat,  at  L. 
o84.  chap.  3591,  Comp.  SUt.  1013,  §  8563), 
that  the  prohibition  against  free  transporta- 
tion ''shall  not  be  construed  to  prohibit  the 
interchange  of  passes  for  the  officers,  agents, 
and  employees  of  common  carriers  and  their 
families."  United  States  v.  Erie  R.  Co.  236 
r.  S.  250,  35  Sup.  Ct.  Rep.  306,      59:  567 

155.  A    carrier   which    has    exacted    less 
than  the  published  rate  for  interstate  round- 


trip  passenger  tickets  over  the  different 
routes,  going  and  returning,  desired  by  the 
purchaser,  may,  by  virtue  of  the  provisions 
of  tbe  act  of  February  4,  1887  (24  SUt.  at 
L.  370,  chap.  104,  Comp.  Stat  1013,  i  8563), 
§  6,  as  amended  by  the  act  of  June  20,  1006 
(34  Stat,  at  L.  587,  chap.  3501),  Comp. 
Stat.  1013,  §  8507),  prohibiting  any  devia- 
tion from  the  published  rates,  recover  from 
such  purchaser  the  difference  between  the 
amount  paid  and  the  amount  which  should 
have  been  charged  and  collected,  although 
he  could  have  gone  to  destination  and  re- 
turned over  other  routes,  going  and  return.- 
ing,  at  the  rate  which  he  paid.  Louisville 
&  N.  R.  Co.  V.  Maxwell,  237  U.  S.  04,  35 
Sup.  Ct.  Rep.  404,  59:  858 

156.  Riding  upon  the  tender  of  an  inter- 
state  train  by  permission  of  the  engineer 
without  paynient  of  fare  is  made  unlawful 
by  the  act  of  February  4,  1887  (24  Stat, 
at  L.  370,  chap.  104),  §  1,  as  amended  by 
the  act  of  June  20,  1006  (34  Stat,  at  L.  584, 
chap.  3501,  Comp.  SUt.  1013,  §  8563),  un- 
der which  any  common  carrier  violating  the 
provisions  of  that  statute  against  free  trans- 
porUtion  is  guilty  of  a  misdemeanor  and 
subject  to  a  penalty,  and  any  person, 
other  than  those  excepted,  who  uses  such 
interstate  free  transporUtion,  is  made  sub- 
ject to  a  like  penalty.  Illinois  C.  R.  Co.  v. 
Messina,  240  U.  S.  305,  36  Sup.  Ct.  Rep.  368, 

60:700 

Editorial  note. 

Contracts  fixing  rates  other  than  those 
esUblithed  in  accordance  with  interstate 
commerce  act.    38  L.R.A.(N.S.)  351. 

Diflcriminatlon  generally;  rebates. 

In  use  of  terminal  facilities,  see  supra, 
101-104. 

By  reduced  or  free  transportation,  see 
supra,  145-156. 

Special  service  as  discrimination,  see 
infra,  168,  160. 

Release  from  wharfing  and  storage 
charges  as  discrimination,  see  in- 
fra, 170. 

Allowance  to  shippers  as  discrimina- 
tion, see  infra,  172-175,  177. 

Competition  or'  dissimilar  conditions  as 
excusing  discrimination,  see  infra, 
178-183. 

Exhausting  remedy  before  IntersUte 
Commerce  Commission  as  condi- 
tion precedent  to  action  against 
carrier,  see  infra,  180-107,  100. 

Scope  of  appellate  reriew  in  criminal 
prosecution  for  rebating,  see  Ap- 
peal and  Error,  70. 

Reriew  of  finding  as  to  whether  fare 
paid  was  less  than  published  rate, 
see  Appeal  and  Error,  631. 

Following  decision  below  as  to  intra- 
state character  of  shipments  in 
suit  to  recover  for  secret  allow- 
ances and  rebates  to  other  ship- 
pers, see  Appeal  and  Error,  041. 

Error  in  instructions  in  prosecution  of 
carrier  for  giving  rebates,  see  Ap- 
peal and  Error,  1115,  1118. 
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Error  in  refusing  requested  instruc- 
tion as  to  discrimination  in  car  dis- 
tribution, see  Appeal  and  Error, 
1126. 

Error  in  submitting  question  to  jury, 
see  Appeal  and  Error,  1140. 

Constitutional  right  of  carrier  to  give 
rebates  or  bonuses,  see  Constitu- 
tional Law,  372. 

Due  process  of  law  in  remedying  dis- 
crimination, see  Constitutional 
Law,  442,  443. 

Imputing  rebatinff  to  corporation,  see 
Constitutional  Law,  550. 

Proper  Federal  district  for  prosecu- 
tion for  accepting  rebates,  see 
Courts,  191,  192. 

Jurisdiction  of  suit  against  interstate 
carrier  arising  out  of  unfair  car 
distribution,  see  Courts,  221-226, 
228. 

Recovery  of  freight  paid  As  rebate,  see 
Damages,  12. 

Measure  of  damages  in  cases  of,  see 
Damages,  13,  14. 

Sufficiency  of  indictment  charging  ship- 
per with  accepting  rebate,  see  In- 
dictment, 6. 

Joinder  of  defendants  in  prosecution 
for  giving  rebates,  see  Indictment, 
,29. 

Jurisdiction  of  Interstate  Commerce 
Commission,  see  Interstate  Com- 
merce Commission,  17,  18. 

Restoration  of  old  rates  by  Interstate 
Commerce  Commission,  see  Inter- 
state Commerce  Commission,  27. 

Power  of  Interstate  Commerce  Com- 
mission to  remove  discrimination 
against  interstate  rates  by  regulat- 
ing local  rates,  see  Interstate 
Commerce  Commission,  29. 

Limitation  governing  reparation  ac- 
tion, see  Limitation  of  Actions,  16; 
Pleading,  6,  51. 

Effect  of  partial  invalidity  of  Elkins 
act,  see  Statutes,  63. 

Construction  of  adopted  statute,  see 
Statutes,  119. 

Prospective  or  retrospective  operation 
of  Elkins  act,  see  Statutes,  124. 

Effect  of  Hepburn  act  as  repealing  El- 
kins act,  see  Statutes,  138. 

Undue  or  unreasonable  preference  or 
advantage  as  question  of  law  and 
fact,  see  Trial,  33. 

See  also  supra,  117. 

157.  A  forwarding  agent  is  a  person  with- 
in the  meaning  of  the  interstate  commerce 
act  of  February  4,  1887  (24  Stat,  at  L.  379, 
chap.  104,  U.  S.  Comp.  Stat.  1901,  p.  3154), 
§  2,  forbidding  preferences  and  discrimi- 
nation in  rates.  Interstate  Commerce  Com- 
mission V.  Delaware,  L.  &  W.  R.  Co.  220 
U.  S.  235,  31  Sup.  Ct.  Rep.  392,       55:  448 

158.  A  carrier  may  not  foDbid  the  aggrega- 
tion of  the  shipments  of  various  owners  for 
the  purpose  of  carload  rating  in  Official 
Classification  territory^  or  the  combination 
of  such  shipments  by  forwarding  agents  for 


that  purpose,  where  preferences  and  dis- 
criminations forbidden  by  the  act  of  Feb- 
ruary 4,  1887  (24  Stat,  at  L.  379,  chap. 
104,  U.  S.  Comp.  Stat.  1901,  p.  3154),  §  2, 
will  result  from  the  carrier's  action.  In- 
terstate Commerce  Commission  v.  Delaware, 
L.  &  W.  R.  Co.  220  U.  S.  235,  31  Sup.  Ct. 
Rep.  392,  55:  448 

159.  A  carrier  may  not,  under  the  inter- 
state commerce  act  of  February  4,  1887  (24 
Stat,  at  L.  379,  chap.  104,  U.  S.  Comp. 
Stat.  1901,  p.  3154),  make  the  ownership 
of  goods  tendered  to  it  for  carriage  the 
criterion  by  which  its  charge  for  such  car- 
riage is  to  be  measured.  Interstate  Com- 
merce Commission  v.  Delaware,  L.  &  W.  R. 
Co.  220  U.  S.  235,  31  Sup.  Ct  Rep.  392. 

55:44a 

160.  A  connecting  carrier  which  takes  the 
cars  as  they  are  delivered  to  it  by  the 
initial  carrier  is  not  liable  for  a  discrimina- 
tion in  favor  of  shippers  of  oil  in  tank 
cars  and  i^inst  shippers  of  oil  in  barrels 
which  may  be  practised  by  the  initial  car- 
rier, merely  because  such  connecting  car- 
rier has  participated  in  the  adoption  of  a. 
joint  through  rate  for  barrel  shipments 
which  is,  in  itself,  reasonable,  although,  by 
the  act  of  February  4,  1887  (24  Stat  at  L. 
379,  chap.  104),  §  8,  a  carrier  which  "shall 
do,  cause  to  be  done,  or  permit  to  be  done, 
any  act,  matter,  or  thing  in  this  act  pro- 
hibited or  declared  to  be  unlawful,"  shall 
be  liable  to  the  full  amount  of  the  damages 
sustained  by  one  injured  thereby.  Penn 
Ref.  Co.  ▼.  Western  N.  Y.  &  P.  R.  Co. 
208  U.  S.  208,  28  Sup.  Ct.  Rep.  268,  58:  456 

161.  A  carrier  which  gives  rebates  from  a 
joint  rate  on  file  with  the  Interstate  Com- 
merce Commission  may^  although  it  did 
not  itself  publish  and  file  the-  rate,  be  con- 
victed of  violating  the  Elkins  act  of  Feb- 
ruary 19,  1903  (32  Stat,  at  L.  847,  chap. 
708,  U.  S.  Comp.  Stat  Supp.  1907,  p.  880), 
which,  inter  alia,  provides  that  the  pub- 
lished rate  shall  be  conclusively  deemed,  in 
any  prosecution  under  the  act,  to  be  the 
legal  rate  as  against  the  carrier  who  files 
the  same  or  "participates  in  any  rates  so 
filed  or  published,"  and  that  any  depart- 
ure from  such  rate  shall  be  deemed  to  be 
an  offense  under  the  act  United  States 
V.  New  York  C.  &  H.  R.  R.  Co.  212  U.  S. 
509,  29  Sup.  Ct  Rep.  313,  68:  629 

Cited  in  note  in  38  L.R.A.(N^.)  363,  on 
contracts  fixing  rates  other  than  those 
established  in  accordance  with  inter- 
state commerce  act. 

168.  The  offense  of  giving  rebates  in  vio- 
lation of  the  Elkins  act  of  February  19, 
1903  (32  Stat  at  L.  847,  chap.  708,  U.  S. 
Comp.  Stat.  Supp.  1907,  p.  880),  is  com- 
plete when  the  carrier,  to  whom  the  shipper 
has  paid  the  full  legal  rate,  pays  over  to 
the  shipper,  upon  a  claim  presented  by  him, 
the  amount  of  the  rebate  stipulated  in  the 
agreement  under  which  the  shipment 
made.     New  York   C.  &  H.   R.   R.   Co. 
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United  SUtes,  212  U.  &  481,  29  Sup.  Ct. 

Rep.  304,  58:  613 

Cited  in  note  in  38  L.R.A.(N.S.)  361,  on 
contracts  fixing  rates  other  than  those 
established  in  accordance  with  inter- 
state commerce  act. 

162.  A  lumber  company  using  a  railroad 
ovned  by  the  stockholders  of  a  rival  lum- 
ber company,  but  operated  as  a  separate 
corporation,  would  be  given  a  rebate  con- 
XI9TJ  to  the  prohibitions  of  the  interstate 
eommerce  act,  if  a  nondiscriminatory  agree- 
Bent  between  the  two  lumber  companies 
were  construed  to  entitle  the  former  com- 
pany to  the  same  proportion  of  the  inter- 
state freight  rates  on  its  shipments  which 
tbe  railway  company  receives  on  the  inter- 
state shipments  made  by  the  other  lumber 
company,  on  the  theory  that  the  railway 
and  lumber  company,  being  one  and  the 
same,  such  differential  was  in  fact  received 
and  enjoyed  by  the  luf:iber  company. 
Fourche  River  Lumber  Co.  v.  Bryant  Lum- 
ber Go.  230  U.  8.  316,  33  Sup.  Ct.  Rep.  887, 

67:  1488 

164..  A  device  or  contrivance,  secret  or 
fraudulent  in  its  nature,  is  not  essential  to 
sustain  the  conviction  of  a  shipper  for  vio- 
latii^  the  Elkins  act  of  February  19,  1903 
f32  Stat,  at  L.  847,  chap.  708,  U.  8.  Comp. 
Stat.  Supp.  1907,  p.  880),  making  it  a 
criminal  offense  for  any  person  or  corpora- 
tion-to  offer,  grant,  solicit,  give,  or  to  ac- 
cept or  receive,  any  rebate,  concession,  or 
di^imination  in  respect  to  transportation 
of  property  in  interstate  or  foreign  com- 
merce, whereby  any  such  property  shall,  by 
any  device  whatever,  be  transported  at  less 
'.^an  the  carrier's  published  rates,  or  where- 
by any  other  advantage  is  given  or  dis- 
crimination practised.  Armour  Packing  Co. 
V.  United  States,  209  U.  S.  56,  28  Sup.  Ct. 
Rep.   428,  58:681 

Chicago,  B.  ft  Q.  R.  Co.  ▼.  United  States, 

209  U.  S.  90,  28  Sup.  Ct.  Rep.  439, 

58:  698 

165.  An  undue  advantage  and  an  unlaw- 
ful discrimination,  forbidden  by  the  inter- 
state commerce  act  of  February  4,  1887 
■  24  SUt.  at  L.  379,  chap.  104,  U.  8.  Comp. 
.Sut.  Supp.  1911,  p.  1284),  §  2,  and  the  act 
of  June  29,  1906  (34  Stat,  at  L.  584,  chap. 
3591,  U.  S.  Comp.  Stat.  Supp.  1911,  p. 
1288),  §  2,  are  accorded  by  a  contract  be- 
tween a  packing  house  firm  and  a  stodc 
yard  company  operating,  through  its  les- 
see, a  railway  system  carrying  on  inter- 
state emnmeroe,  by  which  such  company 
agreed  to  pay  a  bonus  of  $50,000  to  the 
packers,  provided  they  would  erect  their 
Bcw  plant  in  Chicago  adjacent  to  the  stock 
yard,  instead  of  in  Kansas  City,  as  was 
proposed,  and  would  maintain  and  operate 
the  plant  for  fifteen  years,  and  buy  and  use 
in  their  business  such  live  stock  only  as 
waxes  through  such  stock  yard,  and  pay  the 
recnlar  charges  on  live  stock  not  so 
bought,  as  if  the  same  had  moved  into  the 
itock  yard  aad  had  there  been  purchased. 


United  States  ▼.  Union  Stockyard  &  T.  Co. 
226  U.  S.  286,  33  Sup.  Ct.  Rep.  83,  57:  886 

166.  Charging  a  10-cent  fare  without 
transfer  privileges  for  a  ride  on  a  suburban 
electric  railway  from  a  city  terminus  to  a 
specified  town,  and  only  a  5-cent  fare  with 
transfer  privileges  for  a  ride  between  such 
terminus  and  a  town  farther  away  on  an- 
other division,  is  no  less  a  violation  of 
Oregon  Laws  1907,  chap.  53,  prohibiting  dis- 
criminations in  railway  fares  as  against  a 
given  locality,  because  the  fare  on  the  lat- 
ter division  is  fixed  at  5  cents  by  a  con- 
tract with  the  railway  company's  predeces- 
sor, since  such  contract  must  be  taken  to 
have  been  made  in  view  of  the  continuing 
power  of  the  state  to  control  the  transpor- 
tation rates  of  common  carriers  subject  to 
its  jurisdiction.  Portland  R.  L.  &  P.  Co 
V.  Railroad  Commission,  229  U.  S.  397,  33 
Sup.  Ct.  Rep.  820,  57:  1848 
Portland  R.  L.  ft  P.  Co.  ▼.  Railroad  Com- 
mission, 229  U.  S.  414,  33  Sup.  Ct.  Rep. 
827,                                                  57:1859 

167.  Jersey  City  is  not  subjected  to  anv 
undue  or  unreasonable  prejudice  or  disao- 
vantage  in  respect  to  freight  rates  on 
cement  from  the  Lehigh  cement  district  be- 
cause a  carrier,  while  maintaining  or  partic- 
ipating in  joint  rates  for  cement  to  eastern 
destinations,  such  as  Baltimore,  Philadel- 
phia, New  York,  and  New  England  points, 
which  are  not  higher  from  Evansville,  Penn- 
sylvania, than  the  contemporaneous  rates 
which  it  maintains  or  participates  in  from 
other  cement  mills  in  the  Lehigh  district, 
refuses  contemporaneously  to  participate  in 
the  same  relative  adjustment  on  the  cement 
traffic  from  Evansville  to  Jersey  City  for 
local  consumption,  where  tiie  Jersey  City 
rate  is  intrinsically  reasonable  and  nondis- 
criminatory in  relation  to  rates  accorded 
other  consuming  points.  Philadelphia  ft  R. 
R.  Co.  V.  United  States,  240  U.  8.  334,  36 
Sup.  Ct.  Rep.  354,  60:  675 

Editorial  notes. 

Effect  of  statutory  provisions  against  re- 
bates upon  contracts  for  transportation  at 
less  than  the  regular  rate.  52  L.  ed.  U.  S. 
681. 

Is  shipper's  conmion  law  right  of  action 
for  discrimination  by  a  carrier  taken  away 
by  statute  on  the  subject.  45  L.R.A.(N.S.) 
612. 

Special   serrloe. 

Relying^  on  interstate  commerce  act  as 
defense  to  breach  of  special  rate, 
see  Appeal  and  Error,  513. 

168.  An  undue  and  unreasonable  prefer- 
ence forbidden  by  the  act  of  February  4, 
1887  (24  Stat,  at  L.  379,  chap.  104,  U.  8. 
Comp.  Stat.  Supp.  1911;  p.  1284),  §§  3,  6, 
and  the  act  of  February  19,  1903  (32  Stat. 
at  L.  847,  chap.  708,  U.  8.  Comp.  Stat. 
Supp.  1911,  p.  1309),  is  accorded  a  shipper 
by  a  special  agreement  by  which  a  carrier 
undertakes  to  expedite  a  carload  shipment 
of  horses  over  its  own  lines  so  that  it  will 
reach  the  point  of  connection  with  the  next 
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carrier  in  time  to  be  carried  by  a  apeeial 
fast  stoeie  train  leaving  that  point  the  next 
morning,  the  shipper  being  charged  the 
regular  established  joint  through  rates, 
which  made  no  provision  for  such  special 
service.  Chicago  A  A.  R.  Co.  v.  Kir  by, 
226  U.  8.  166,  32  Sup.  Ct.   Rep.  64d, 

66:  1038 
Annotated  in  Ann.  Cas.  1914 A,  601. 

169.  A  shipper  cannot  recover  damages  for 
a  breach  of  the  carrier's  special  agreement 
by  which,  contrary  to  the  act  of  February 
4,  1887  (24  Stat  at  L.  379,  chap.  104.  (J.  S. 
Comp.  SUt.  Supp.  1911,  p.  1284).  §§  3.  6, 
and  the  act  of  February  19,  1903  (32  SUt. 
at  L.  847,  chap.  708,  U.  S.  Comp.  Stat. 
Supp.  1911,  p.  1309),  it  undertook,  for  the 
regular  estoblished  joint  through  rate,  to 
expedite  a  carload  shipment  of  horses  over 
its  own  lines  so  that  it  would  reach  the 
point  of  connection  with  the  next  carrier 
in  time  to  be  carried  by  a  special  fast  stock 
train,  although  the  shipper  did  not  see  or 
know  that  the  established  rates  and  sched- 
ules made  no  provision  for  such  special 
service.  Chicago  &  A.  R.  Co.  v  Kirby,  225 
U   S   166.  32  Sup   Ct   Rep   648.      66:  1038 

Release    from    wharfage    and    storage 
charges. 

170  A  lease  to  a  shipoer  of  one  ot  the 
piers  and  improvements  thereon,  belonging 
to  a  terminal  company,  which  relieves  him 
from  the  payment  of  all  wharfage  and  stor- 
age charges  other  than  as  the  same  may  be 
included  in  the  yearly  rental,  and  has  en- 
abled him  to  acquire  practically  a  monopoly 
of  the  export  of  cotton-seed  products,  con- 
stitutes an  unlawful  or  undue  preference 
under  the  act  to  regulate  commerce,  where 
other  shippers  are  not  and  cannot  be  af- 
forded the  same  facilities  on  the  same  con- 
ditions. Southern  Pacific  Terminal  Co.  v. 
Interstate  Commerce  Commission,  219  U.  S. 
498,  31  Sup    Ct   Rep    279.  66:  810 

Cited  in  note  in  43  L.R.A.(K.S.)  066.  on 

right  of  railroad  to  discriminate  as  to 

wharf  privileges. 

Allowance  to  shippers. 

Jurisdiction  of  suit  by  shipper  against 
interstate  carrier  to  recover  ex- 
pense of  grain  doors  or  bulk  heads, 
see  Courts,  220. 

Restrictions  by  Interstate  Commerce 
Commission  of  elevator  allowances 
to  shipper,  see  Interstate  Commerce 
Commission,  8,  9. 

See  also  infra,  191,  192. 

171.  A  carrier  cannot  refuse  the  allow- 
ance for  elevator  service  on  through  grain 
in  carloads  at  terminal  points  to  elevator 
owners  who.  through  ownership  of  the 
grain,  derive  an  incidental  advantage  by 
using  the  opportunity  afforded  during  the 
process  of  elevation  to  weigh,  store,  in- 
spect, clean,  mix,  or  otherwise  treat  the 
grain,  in  view  of  the  provisions  of  the 
act  of  June  29,  1906  (34  SUt.  at  L.  584, 
590,  chap.  3591^  U.  S.  Comp.  Stat.  Supp. 
1909,  p.  1150),  recognizing  that  services 
in  transportation,  rendered  by  an  owner  of 


the  property 'transported,  are  to  bo  paid 
for  by  the  carrier.  Union  P.  R.  Co.  v. 
Updike  Grain  Co.  222  U.  S.  816,  88  Sop. 
Ct.  Rep.  80,  66:  171 

178.  A  carrier  may  make  its  ailowanee 
for  elevator  service  on  throuffh  grain  in  ear- 
loads  at  terminal  points  at  elevators  located 
on  the  lines  ot  other  carriers,  as  well  ae 
those  located  along  its  own  trades,  con- 
ditional  upon  the  return  of  the  empty  car 
to  the  carrier  within  forty-eight  hours  after 
delivery  to  the  elevator,  where  such  car  can 
be  unloaded  and  returned  in  a  much  shorter 
time.  Union  P.  R  Co.  v.  Updike  Grain  Co. 
222  U  S  215.  32  Sup  Ct  Rep  39.      66:  171 

178  A  carrier  cannot  enforce  a  rule  mak- 
ing Its  allowance  lor  elevator  service  on 
through  grain  m  carloads  at  terminal  points 
conditional  upon  the  return  of  the  empty 
car  to  the  carrier  within  forty-eight  hours 
after  delivery  to  the  elevator,  so  as  to  defeat 
the  right  to  oom^nsstion  for  elevator  serv- 
ice rendered  at  elevators  located  on  the 
lines  of  other  railroads,  where  the  return  of 
the  cars  to  the  carrier  was  made  impossible 
by  the  rules  of  a  railway  association  of 
which  the  carrier  was  a  member,  and  over 
which  the  elevator  owners  had  no  control, 
no  such  impossibility  existing  if  the  ele- 
vator was  one  of  those  located  along  the 
carrier's  tracks.  Union  P.  R.  Co.  v.  Up- 
dike Grain  Co.  222  U.  8.  215,  32  Sup.  Ct. 
Rep  39,  66:  171 

174  A  carrier  may  lawfully  grant  to 
shippers  of  coal  and  coke  doing  their  own 
hauling  from  mine  to  station  a  reasonable 
trackage  or  lateral  allowance  from  the  pub- 
lished tariff,  whichp  though  naming  the  rate 
as  from  the  station  to  destination,  is  uni- 
formly construed  to  include  the  haul  from 
the  mine  Mitchell  Coal  A  Coke  Co.  ▼. 
Pennsylvania  R.  Co  230  U.  8  247.  33  Sup. 
Ct    Rep    016,  67:  147t 

176  A  corporation  engaged  in  forward- 
ing or  bringing  goods  for  importers  from  the 
place  of  purchase  in  Europe  to  their  desti- 
nation in  the  United  States,  charging  the 
importers  for  the  transportation  and  such 
other  services  as  it  may  perform,  may  not 
be  allowed  by  a  railwav  company  a  per- 
centage upon  the  latters  published  rates, 
and  a  salary  as  an  inducement  to  ship  by 
its  line,  without  violating  the  prohibition 
of  the  Act  of  February  4,  1887  (24  Stat, 
at  L.  379,  chap.  104.  Comp.  Stat.  1913. 
§  8664),  §  6,  as  amended  by  the  Act  of  June 
29,  1906  (34  Stat  at  L  587.  chap.  35«n , 
Comp.  Stat.  1913,  §  8569),  §  2;  and  such 
allowance  cannot  be  justified  under  §  15 
of  the  earlier  act  as  amended  by  K  4  of 
the  later  act,  as  being  an  allowance  for  a 
transportation  service  furnished  by  a  ship- 
per. Lehigh  Valley  K  Co.  v.  United  StHie!«, 
243  U.  S.  444,  37  Sup    Ct.  Rep.  307. 

61:  8S9 

176.  Sugar  refiners  whose  plant  is  situ- 
ated some  10  miles  beyond  the  limits  of  the 
free  lighterage  zone  established  for  the  com- 
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■erdal  and  manufacturing  river  front  of 
Greater  New  York  b^  interstate  trunk  rail- 
way lines  whoBe  freight  rail  terminals  are 
at  the  New  Jersey  shore  of  New  York  har- 
bor are  not  entitled  to  compensation  from 
nch  railway  companies,  under  the '  act  of 
Jane  29,  1906  <34  Stat,  at  L.  584,  chap. 
:591,  U.  S.  Comp.  Stat.  Supp.  1911,  p. 
128S},  as  for  services  in  aid  of  transports- 
tioo,  for  lightering  their  sugar  from  re- 
finery to  such  terminals,  because  they  have 
their  lighters  stop  on  the  way  at  a  point 
«ithin  the  free  lighterage  district,  but  with- 
out notifying  the  railway  companies,  or 
making  any  tender  to  them  at  that  pier. 
Tnited  States  t.  Baltimore  &  O.  R.  Co.  231 
v.  S.  274,  34  Sup.  Ct.  Rep.  75,        58:  818 

177.  Interstate  trunk  railway  companies 
Those  freight  rail  terminals  are  at  the  New 
Jersey  shore  of  New  York  harbor,  having 
e»tablished  a  zone  covering  substantially 
tke  commercial  and  manufacturing  river 
troBt  of  Greater  New  York,  within  which, 
as  a  part  of  the  transportation,  they  per- 
form lighterage  service  without  additional 
rharge  to  and  from  any  public  or  private 
dock,  may  pay  a  reasonable  compensation 
upon  the  tonnage  basis  to  the  owners  of  a 
water  front  within  such  zone,  who  are 
ofnatiqg  a  sugar  refinery  near  by,  for  the 
maintenance  by  thcfm  of  a  public  freight 
tt^rminal  station  there,  and  for  lightering 
all  freight  between  that  station  and  the 
rail  terminals,  without  allowing  similar 
eompcnsation  to  sugar  refiners  whose  plant 
i»  iitaated  some  10  miles  beyond  the  limits 
of  the  free  lighterage  zone,  for  lightering 
tb^ir  sugar  from  refinery  to  such  terminals, 
though  touching  on  the  way  at  a  pier  with- 
in the  free  lighterage  district,  but  not 
aotifying  the  railway  companies,  or  making 
may  tender  to  them  at  the  pier,  since,  even 
a«  to  the  former's  own  sugar  shipments,  the 
ccmpensation  made  is  a  proper  allowance 
•inder  the  act  of  June  20,  1006  (34  Stat,  at 
I^  584,  chap.  3691,  U.  S.  Comp.  Stat.  Supp. 
1911 «  p.  1288),  as  for  instrumentalities 
famished  and  services  performed  by  the 
•hippers  in  aid  of  transportation  by  the 
railroads,  and  not  an  allowance  for  ac- 
•■•■^aorial  services  which  would  constitute  an 
;I1rgal  preference  or  discrimination  for- 
Vidden  by  the  act  of  February  4,  1887  (24 
>Tat.  at  L.  379,  chap.  104,  U.  S.  Comp. 
^tat.  1901,  p.  3164),  §  3,  unless  accorded  to 
other  shippers.  United  States  v.  Baltimore 
&  0.  R.  Co.  231  U.  S.  274,  34  Sup.  Ct.  Rep. 
75,  58:  818 

GoBipctltk»B:   dlssUnUar  conditions. 

Statute  giving  effect  to,  as  affording 
dne  process  of  law,  see  Constitu- 
tional  Law,  444. 

Am  justifying  Interstate  Commerce 
Commission  in  permitting  carrier 
to  charge  hi^er  rate  for  shorter 
haul,  see  Literstate  Commerce 
Commission,  85-89. 

171.  Railway  companies,  in  fixing  their 
rat^  may  taJce  into  account  competition 
w.'tfa  other  earriers,  provided  that  such  com- 


petition is  genuine.  Interstate  Commerce 
Commission  v.  Chicago  G.  W.  R.  Co.  209 
U.  8.  108,  28  Sup.  Ct.  Rep.  493,    58:  705 

179.  A  genuine  competition  which  results 
in  a  reduction  of  freight  rates  negatives 
any  unlawful  intent  on  the  part  of  the  car- 
rier, and  leaves  open  only  the  question  as 
to  whether  the  rates,  as  established,  work 
an  undue  preference  or  discrimination.  In-  . 
terstate  Commerce  Commission  v.  Chicago 
G.  W.  R.  Co.  209  U.  S.  108,  28  Sup.  Ct. 
Rep.  493,  52:  705 

180.  The  ownership  or  nonownership  by 
the  shipper  of  the  goods  tendered  for  car- 
riage is  not  a  dissimilar  circumstance  and 
condition,  within  the  meaning  of  the  act  of 
February  4,  1887  (24  Stat,  at  L.  379,  chap. 
104,  U.  S.  Comp.  Stat.  1901,  p.  3164),  §  2, 
prohibiting  inequality  and  discrimination 
in  rates.  Interstate  Commerce  Commission 
V.  Delaware,  L.  &  W.  R.  Co.  220  U.  S  236, 
31  Sup.  Ct.  Rep.  392,  55:  448 

181.  Differences  with  respect  to  competi- 
tion between  coal  intended  for  railway  con- 
sumption and  other  coal,  and  with  respect 
to  the  manner  of  delivery,  depending  upon 
a  difference  in  the  facilities  possessed  by  the 
railroads  and  other  consignees,  do  not  make  . 
the  interstate  traffic  therein  dissimilar  in 
circumstances  and  conditions,  within  the 
meaning  of  the  interstate  commerce  act  of 
February  4,  1887  (24  Stat,  at  L.  380,  chap. 
104,  U.  S.  Comp.  Stat.  1901,  p.  3166),  §  2, 
so  as  to  justify  the  giving  of  a  lower  rate 
for  the  transportation  of  railway  fuel  coal 
than  is  given  to  shippers  of  other  coal  be- 
tween the  same  pomts.  Interstate  Com- 
merce Commission  v.  Baltimore  ft  O.  R.  Co. 
225  U.  8.  326,  32  Sup.  Ct.  Rep.  742, 

58:  1107 
Annotated  in  Ann.  Cas.  1914 A,  504. 

182.  The  cost  of  carriage,  the  risk  of  in- 
jury, and  the  larger  amount  which  the  rail- 
way companies  are  called  upon  to  pay  out 
in  damages  for  losses,  may  excuse  a  higher 
freight  rate  on  live  stock  than  on  dressed 
meats  and  packing-house  products.  Inter- 
state Commerce  Commission  v.  Chicago  G. 
W.  R.  Co.  209  U.  S.  108,  28  Sup.  Ct.  Rep. 
493,  52:  705 

183.  A  reduction  of  freight  rates  for 
dressed  meats  and  packing-house  products 
from  Missouri  river  points  and  other  points 
similarly  situated  to  Chicago,  which  makes 
such  rates  lower  than  those  charged  for 
live  stock,  does  not  work  an  undue  and  un- 
reasonable preference,  where  the  higher  rate 
on  live  stoctc  has  not  materially  affected  any 
of  the  markets,  prices,  or  shipments,  being 
reasonably  fair  to  Chicago  and  the  ship- 
pers, and  the  shipments  of  live  stock  from 
the  West  to  Chicago  are  as  great  in  propor- 
tion to  the  bulk  of  the  business  as  before 
the  change  of  rates,  and  where  the  lower 
rate  given  to  the  packers  was  the  result  of 
competition,  and  does  not  directly  infiuence 
or  injure  shippers  of  live  stock.  Interstate 
Commerce  Commission  v.  Chicago  G.  W.  R. 
Co.  209  U.  S.  108,  28  Sup.  Ct.  Rep.  493. 

58:  705 
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184.  Carriers  cannot  be  chareed  with  dis- 
criminating against  shippers  of  oil  in  bar- 
rels from  the  Pennsylvania  oil  fields  to 
Perth  Amboy,  New  Jersey,  because  they 
charge  for  the  barrel  package  without  mak- 
ing a  corresponding  charge  upon  ship* 
ments  in  tank  cars  owned  by  those  shippers 
who  can  afford  to  build  and  furnish  them, 
the  carriers  having  none  of  their  own,  where 
the  transportation  by  tank  cars  is  more  re- 
munerative to  the  carriers  than  the  trans- 
portation by  barrels,  and  the  barrel  ship- 
pers have  made  no  demand  for  tank  cars, 
and  cannot  use  them  economically  for  ship- 
ments to  Perth  Amboy,  on  account  of  the 
lack  of  facilities  for  unloading  at  that 
point  Penn  Ref.  Co.  v.  Western  N.  Y.  &  P. 
R.  Co,  208  U.  S.  208,  28  Sup.  Ct.  Rep. 
268,  52^  456 

Long  and  short  hauls. 

State  regulation  of,  as  affecting  inter- 
state commerce,  see  Commerce, 
139. 

Regulation  of,  as  affording  due  process 
of  law,  see  Constitutional  Law, 
444,  445. 

Authority  of  Interstate  Commerce  Com- 
mission to  permit  carrier  to  charge 
higher  rate  for  shorter  haul,  soe 
Interstate  Commerce  Commission, 
34-39. 

See  also  Constitutional  Law,  88. 

185.  The  prohibition  against  charging  a 
lesser  rate  for  a  longer  than  for  a  shoH;er 
haul  without  the  consent  of  the  Interstate 
Commerce  Commission,  made  by  the  act  of 
June  18,  1910  (36  Stat,  at  L.  547,  chap. 
309,  §  8,  Comp.  Stat.  1913,  §  8566),  amend- 
ing the  act  of  February  4,  1887  (24  Stat. 
at  L.  379,  chap.  104),  §  4,  prevents  car- 
riers, not  having  obtained  such  consent, 
from  granting  a  rebilling  privilege  to  ship- 
pers of  grain  and  hay  at  Nashville,  whereby 
such  shippers,  on  establishing  the  receipt 
of  such  products  at  that  point  from  Ohio 
river  points,  receive,  on  reshipment,  an  al- 
lowance on  the  local  rate  from  Nashville  to 
the  southeastern  point  of  final  destination, 
which  makes  the  total  transportation  charge 
equivalent  to  what  it  would  have  been  had 
the  grain  originally  moved  from  the  Ohio 
river  point  to  its  ultimate  destination  with- 
out stopping  in  transit  at  Nashville,  the 
rate  from  Ohio  river  crossings  to  points  of 
destination  in  the  southeast  being  less  than 
for  shorter  intermediate  hauls.  United 
States  V.  Louisville  &  N.  R.  Co.  235  U.  S. 
314,  35  Sup.  Ct.  Rep.  113,  59:  845 

Terminal  serTlce  and  charges. 

Inquiry  into  carrier's  switching  charge 
by  Interstate  Commerce  Commis- 
sion, see  Interstate  Commerce  Com- 
mission, 40. 

See  also  supra,  120. 

186.  The  retention  of  an  interstate  ship- 
ment by  a  carrier  as  warehouseman  under 
the  bill  of  lading  which,  in  accordance  with 
the  published  regulations,  provides  that 
every  service  to  be  performed  under  it  shall 
be  subject  to  the  conditions  specified,  among 


which  is  an  express  condition  governing  tne 
carrier's  responsibility  as  warehouseman 
for  property  not  removed  within  forty-eight 
hours  after  notice  of  arrival,  is  a  terminal 
service  forming  a  part  of  the  transporta- 
tion, in  the  sense  of  the  act  of  February  4, 
1887  (24  Stat,  at  L.  379,  chap.  104),  as 
amended  by  the  act  of  June  29,  1906  (34 
Stat,  at  L.  584,  chap.  3591,  Comp.  Stat. 
1913,  §  8563),  and  is  governed  by  that  stat- 
ute. Southern  R.  Co.  ▼.  Prescott,  240  U. 
S.  632,  36  Sup.  Ct.  Rep.  469,  60:  836 

187.  The  delivery  and  receipt  on  indus- 
trial spur  tracks  Within  the  switching  limits 
in  a  city  of  carload  freight  moving  in  inter- 
state commerce,  incidentally  to  a  system- 
line  haul,  is  not  necessarily  an  added  serv- 
ice, for  which  the  carrier  is  entitled  to  make, 
or  should  make,  a  charge  additional  to  the 
line-haul  rate  to  or  from  such  city,  where 
that  rate  embraces  a  receiving  and  delivery 
service  at  team  tracks  or  at  freight  sheds 
within  such  switching  limits,  for  which  the 
spur-track  service  is  a  substitute.  Inter* 
state  Commerce  Commission  v.  Atchison,  T. 
&  S.  F.  R.  Co.  234  U.  8.  294,  34  Sup.  Ct. 
Rep.  814,  68: 18 W 
Interstate  Commerce  Commission  v.  South- 
em  P.  Co.  234  U.  S.  315,  34  Sup.  Ct. 
Rep.  820,                                         68:  1889 

188.  A  terminal  charge  for  delivering  car 
loads  of  live  stock  to  the  Union  Stock  Yards 
in  Chicago,  a  point  beyond  the  carrier's 
line,  if  in  Itself  just  and  reasonable,  and 
separately  stated  in  the  tariff  schedules,  as 
required  by  the  act  of  June  29,  1906  (34 
Stat,  at  L.  584,  chap.  3591,  U.  S.  Comp. 
Stat.  Supp.  1907,  p.  892),  §  2,  cannot  be 
condemned  or  the  carrier  required  to  re- 
duce it,  on  the  ground  that  it,  taken  with 
prior  charges  oi  transportation  over  the 
lines  of  the  carrier,  or  of  connecting  car- 
riers, makes  the  total  charge  to  the  shipper 
unreasonable.  Interstate  Commerce  Com- 
mission V.  Stickney,  215  U.  S.  98,  80  Sup. 
Ct.  Rep.  66,  64:  118 

Exhausting   remedy   before   Interscate 
Ck>mmeroe  Commission. 

Remedy  for  refusal  to  accept  interstate 

shipment,  see  supra,  29. 
Previous  action  by  Interstate  Commerce 

Commission  as  affecting  Federal  or 

state  jurisdiction,  see  Courts,  22S2— 

229. 
See  also  Mandamus,  33. 

189.  Discriminations  practised  by  car- 
riers in  the  giving  or  refusing  of  joint 
traffic  arrangements  contrary  to  the  act  to 
regulate  commerce  cannot  be  redressed  by 
the  courts  in  either  a  criminal  or  civil 
proceeding  in  advance  of  action  by  the  In- 
terstate Commerce  Commission.  .  United 
States  V.  Pacific  ft  A.  R.  &  NaT.  Co.  228 
U.  S.  87,  33  Sup.  Ct.  Rep.  443,       57:  748 

Cited  in  note  in  59  L.  ed.  U.  S.  619,  on 
duty  of  carrier  to  furnish  equal  con- 
necting facilities  to  other  carriers. 

180.  A  suit  by  a  shipper  to  recover  dam- 
ages from  a  carrier,  alleged  to  have  been 
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oecasioiicd  by  an  unlawful  distribution  of 
cars  to  it  and  an  undue  allotment  of  cars 
to  its  eompetitors,  contrary  to  the  act  of 
Febmary  4,  1887  (24  Stat/at  L.  379,  chap. 
104,  U.  8.  Comp.  Stat.  1901,  p.  3154 ) ,  §  3, 
etnnot  be  maintained  in  advance  of  a  rul- 
ing by  the  Interstate  Commerce  Commission 
that  the  method  of  distribution  adopted  by 
the  carrier  was  unreasonable.  ^Morrisdale 
Coal  Co.  V.  Pennsylvania  R.  Co.  230  U.  S 
304,  33   8up.  Ct.  Rep.  938,  57:  1494 

Cited   in   note   in   44   L.R.A.(N.S.)    650, 
on  duty  of  carrier  to  furnish  cars. 

191.  A  shipper  of  coal  and  coke  cannot 
maintain  in  advance  of  action  by  the  Inter- 
state Commerce  Commission  a  suit  against 
a  carrier  for  damages  resulting  from  re- 
bates, past  or  present,  given  to  his  com- 
petitors doing  their  own  hauline  from  mine 
to  station,  in  the  form  of  trackage  or  lat- 
en\  ^owances  from  the  published  tariff, 
which,  though  naming  the  rate  as  from 
station  to  destination,  has  been  uniformly 
eoostmed  to  include  the  haul  from  the 
mine,  since  such  lateral  allowances  would  be 
ualawful  only  when  unreasonable,  and  this 
was  a  question  in  the  first  instance  for  the 
Commission,  notwithstanding  the  provisions 
of  the  act  of  February  4,  1887  (24  Stat,  at 
L.  379,  chap.  104,  U.  S.  Comp.  Stat.  1901, 
p.  3154),  §  9,  giving  an  individual  the  right 
to  maintain  actions  to  obtain  pecimiary  re- 
dress for  violations  of  the  act,  and  of  §  22, 
that  nothing  therein  shall  abridge  or  alter 
existing  oommon-law  or  statutory  remedies. 
Mitchell  Coal  &  Coke  Co.  v.  Pennsylvania 
R.  Co.  230  U.  8.  247,  33  Sup.  Ct.  Rep.  916, 

57:  1478 
Cited  in  note  in  45  L.R.A.(N.S.)  615,  as 
to  whether  statute  takes  away  shipper's 
common-law   rij^t   of   action    for   dis- 
crimination by  carrier. 

19t.  Allowing  shippers  of  coal  and  coke 
as  a  rebate  from  the  published  tariff  which 
samed  the  rate  as  from  station  to  destina- 
tion, but  was  uniformly  construed  to  in- 
clode  the  haul  from  the  mine,  a  trackage  or 
lateral  allowance  for  the  haul  from  mine  to 
station,  being  absolutely  forbidden  by  the 
set  of  February  4,  1887  ( 24  Stat,  at  L.  379, 
chap.  104,  U.  8.  Comp.  Stat.  1901,  p.  3155), 
j  2.  regardless  of  the  amount,  whe;:e  the  car- 
rier itaelf  does  the  hauling,  previous  action 
bv  the  Interstate  Commerce  Commission  is 
Bot  a  condition  precedent  for  the  mainten- 
ance by  another  shipper,  under  §§  8,  9,  of  an 
action  against  the  carrier  to  recover  the 
<iamages  sustained  by  reason  of  such  illegal 
aUowances  to  his  competitors.  Mitchell 
Coal  k  Coke  Co.  v.  Pennsylvania  R.  Co.  230 
C.  S.  247,  33  Sup.  Ct.  Rep.  916,      57:  1478 

19S.  Previous  action  by  the  Interstate 
Commeree  Commission  is  not  a  condition  pre- 
e<^ent  to  the  maintenance  of  an  action  un- 
der the  interstate  commerce  act  of  February 
4. 1887  (24  SUt.  at  L.  382,  chap.  104,  U.  S. 
Comp.  Stat.  1901,  p.  3169),  §  8,  to  recover 
from  a  carrier  the  damage  sustained  by  a 
shipper  who  has  been  charged  and  who  has 
paid  Uie  lawful  published  freight  rates  on 
U.  8.  Dig.  52-61.— 16. 


interstate  shipments  of  "free"  coal,  while 
lower  rates  resulting  from  rebates  have 
been  allowed  to  other  shippers  of  "con- 
tract" coal  during  the  same  period,  and  be- 
tween the  same  termini,  the  published  tar- 
iffs making  no  distinction  between  "contract 
and  "free"  coal,  but  naming  one  rate  for  all 
alike.  Pennsylvania  R.  Co.  v.  International 
Coal  Min.  Co.  230  U.  S.  184,  33  Sdp.  Ct. 
Rep.  893,  57:  1446 

194.  A  suit  against  a  railway  company  to 
recover  the  damages  resulting  from  its  re- 
fusal to  accept  interstate  shipments  of  oak 
railway  cross-ties  destined  for  a  point  be- 
yond its  own  line  may  not  be  maintained 
in  the  absence  of  previous  action  of  the 
Interstate  Commerce  Commission,  where  the 
carrier's  refusal  was  based  upon  the  want 
of  any  applicable  filed  and  published  rate, 
its  position  being  that  railway  cross-ties 
were  a  separate,  distinct  freight  conunodity, 
and,  not  being  specifically  mentioned,  were 
not  embraced  by  its  filed  tariff  fixing  joint 
through  lumber  rates.  Texas  &  P.  R.  Co.  v. 
American  Tie  &  Timber  Co.  234  U.  S.  138. 
34  Sup.  Ct.  Rep.  885,  58: 1855 

195.  The  acceptance  by  a  railway  com- 
pany of  three  interstate  carload  shipments 
of  oak  railway  cross-ties  destined  for  a  point 
beyond  its  own  line  under  its  joint  through 
lumber  rate  does  not  dispense  with  the 
necessi^  of  previous  action  by  the  Inter- 
state Commerce  Commission  before  the 
shipper  may  maintain  a  suit  against  the 
carrier  to  recover  damages  for  its  failure 
to  accept  further  shipments,  where  its  re- 
fusal is  based  upon  the  want  of  any  ap- 
plicable filed  and  published  rate,  its  posi- 
tion then  being  that  railway  cross- ties  were 
not  embraced  by  its  filed  tariff  fixing  joint 
through  lumber  rates.  Texas  ft  P.  R.  Co. 
V.  American  Tie  &  Timber  Co.  234  U  S.  138, 
34  Sup.  Ct.  Rep.  885,  58:  1855 

196.  A  carrier's  insistence,  as  a  mere  pre- 
text to  prevent  an  interstate  shipment  over 
its  line,  upon  the  absence  of  an  applicable 
filed  and  published  rate,  does  not  justify 
a  resort  by  the  shipper  to  the  courts,  in 
advance  of  action  by  the  Interstate  Com- 
merce Commission,  to  recover  damages  re- 
sulting from  the  carrier's  refusal  to  furnish 
cars  for  such  shipment.  Texas  &  P.  R.  Co. 
V.  American  Tie  &  Timber  Co.  234  U.  S. 
138,  34  Sup.  Ct.  Rep.  885,  58:  1855 

197.  Investigation  by  the  Interstate  Com- 
merce Commission  and  an  appropriate  find- 
ing and  order  are  prerequisite  to  the  right 
of  a  shipper  to  maintain  an  action  to  recov- 
er from  a  carrier  the  excess  which  he  claims 
to  have  paid  under  a  regularly  established 
and  published  rate  which  is  attacked  as  un- 
justly discriminatory,  notwithstanding  the 
provisions  of  the  act  of  February  4,  1887 
(24  Stat,  at  L.  379,  chap.  104,  U.  8.  Comp. 
Stat.  1901,  p.  3154),  §  22,  that  nothin<r 
therein  contained  "shall  in  any  way  abridp^c 
or  alter  the  remedies  now  existing  at  com- 
mon law  or  by  statute,  but  the  provisions 
of  this  act  are  in  addition  to  such  reme- 
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dies."     Robinson  v.  Baltimore  &  0.  R.  Co. 

222  U.  S.  {>06,  32  l^up.  Ct.  Rep.  114,  56:  288 
Cited  in  note  in  45  L.R.A.(N.S.)  615,  as 
to  whether  statute  takes  away  shipper's 
common-law  right  of  action  for  dis- 
crimination by  carrier. 

198.  A'  shipper  who  was  not  a  party  to 
the  proceedings  before  the  Interstate  Com- 
merce Commission  to  have  an  increase  in 
freight  rates  declared  to  be  unreasonable 
may  maintain  a  reparation  claim  by  ap- 
propriate proceedings  before  the  Commission 
or  the  courts,  based  upon  the  Commission's 
general  finding  that  such  increase  was  un- 
reasonable. A.  J.  Phillips  Co.  ▼.  Grand 
Trunk  W.  R.  Co.  236  U.  S.  662,  36  Sup. 
Ct.  Rep.  444,  59:  774 

199.  The  question  whether  an  undue  or 
unreasonable  preference  or  advantage  to  any 
locality  forbidden  by  the  interstate  com- 
merce act  of  1887  (24  Stat,  at  L.  379,  chap. 
104,  U.  S.  Comp.  Stat.  Supp.  1911,  p.  1284), 
§  3,  arose  from  the  operation  of  an  intra- 
state rate  as  compared  with  an  interstate 
rate,  or  whether  any  locality  was  thereby 
subjected  to  an  undue  or  unreasonable  preju- 
dice or  disadvantage,  would  be  primarily  for 
the  investigation  and  determination  of  the 
Interstate  Commerce  Commission,  and  not 
for  the  courts, — assuming  that  such  a  case 
is  within  the  statute.  Simpson  v.  Shepard, 
230  U.  S.  352,  33  Sup.  Ct.  Rep.  729,  57:  1511 

900.  The  failure  of  the  published  tariffs 
of.  a  carrier  to  make  a  separate  rate,  pay- 
able in  money,  for  the  carriage  of  a  care- 
taker of  an  interstate  shipment  of  live  stock, 
or  to  state  separately  how  much  of  the  pub- 
lished rate  for  which  the  carrier  is  to  trans- 
port the  live  stock  and  their  caretaker  to 
destination  is  to  be  treated  as  payment  for 
the  transportation  of  the  stock  and  how 
much  for  the  carriage  of  the  caretaker, 
does  not  make  the  latter's  presence  on  a 
freight  train  in  charge  of  the  shipment  un- 
lawful, so  as  to  defeat  his  right  to  recover 
damages  in  crfse  of  injury  through  the  car- 
rier's negligence,  since,  by  the  Act  of  Feb- 
ruary 4,  1887  (24  Stat,  at  L.  380,  chap. 
104),  §  6,  as  amended  by  the  Acts  of  June 
29,  1906  (34  Stat,  at  L.  686,  chap.  3591), 
June  18,  1910  (36  Stat,  at  L.  548,  chap. 
309,  §  9),  and  August  24,  1912  (37  Stat, 
at  L.  568,  chap.  390,  §  11,  Comp.  Stat.  1916, 
§  8569),  the  determining  and  prescribing 
of  the  form  in  which  tariff  schedules  shall 
be  prepared  and  arranged  is  committed  to 
the  Interstate  Commerce  Commission,  this 
obviously  being  an  administrative  function 
with  which  the  courts  will  not  interfere  in 
advance  of  a  prior  application  to  the  Com- 
mission. Norfolk  Southern  R.  Co.  v.  Chat- 
man,  244  U.  S.  276,  37  Sup.  Ct.  Rep.  499, 

61:  1131  i 


Prohibiting  possession  of  firearms  by  alien 
as  denying  equal  protection  of  the  laws, 
see  Constitutional  Law,  61. 

Prohibiting  possession  of  firearms  by  alien 
as  denial  of  due  process  of  law,  see  Con- 
stitutional Law,  284. 


GARS. 

Decision  on  non -Federal  ground  in  action 
to  penalize  company  for  failure  to  fur- 
nish cars,  see  Appeal  and  Error,  416. 

Regulating  distribution  of  coal  cars  as  de- 
stroying freedom  to  contract,  see  Con- 
stitutional Law,  426. 

Compelling  testimony  from  private  car  own- 
ers, see  Interstate  Commerce  Commis- 
sion, 3. 

Redress  of  unjust  car  distribution,  see  Inter- 
state Conunerce  Conunission,  20-23. 

Power  of  Interstate  Commerce  Commission 
to  compel  carrier  to  furnish  tank  cars, 
see  Interstate  Commerce  Commission, 
24. 

Mandamus  to  control  distribution  of  coal 
cars,  see  Mandamus,  33. 

What  cars  must  be  equipped  with  statutory 
safetv  appliances,  see  Master  and  Sexr- 
ant,  54-60. 


CAR   TRUCK. 

Infringement  of  patent  for,  see  Patents,  18. 


CASE. 

Right  of  action  for  causing  death,  see  Death. 

Carrying  on  the  business  of  purchas- 
ing and  selling  nontransferable  reduced-rate 
excursion  railroad  tickets  for  profit,  to  the 
injury  of  the  railroad  company  issuing  such 
tickets,  is  an  actionable  wrong,  although  ac- 
tual malice  in  the  sense  of  personal  ill  will 
may  not  exist.  Bitterman  v.  Louisville  &  N. 
R.  Co.  207  U.  S.  205,  28  Sup.  Ct.  Rep.  91, 

52:  171 
Cited  in  note  in  L.R.A.1916F,  1077,   on 
right  of  action  for  inducing  breach  of 
contract. 
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By  aliens,  see  Aliens,  2. 


CASES  CERTIFIED. 

In  what  proceedings. 

1.  An  application  to  a  circuit  court  of 
appeals  for  a  writ  of  prohibition  forbidding 
a  district  judge  to  vacate  a  judgment  of 
conviction  in  a  criminal  case  then  pending 
in  the  former  court  on  writ  of  error,  being 
a  proceeding  to  procure  the  issue  of  a  writ 
in  aid  of  the  exercise  of  such  court's  appel- 
late jurisdiction,  ^ust  be  regarded  as  inci- 
dental thereto,  and,  hence,  as  being  em- 
braced within  the  purview  of  the  Judicial 
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Tode,  §  239,  authorizing  the  certification  of 
questions  of  law  by  a  circuit  court  of  ap- 
peals in  any  case  within  its  appellate  juris- 
diction. United  States  v.  Mayer,  235  U.  S. 
:»5,  35  Sup.  Ct.  Kep.  16,  59:  129 

Upon  what  questions. 

8.  Questions  certified  by  a  Federal  cir- 
cuit court  of  appeals  to  the  Supreme  Court 
must  go  unanswered  where  they  are  not 
apposite  to  the  facts  as  stated  in  the  cer- 
tificate. Seim  V.  Hurd,  232  U.  S.  420,  34 
Sup.  Ct.  Rep.  406,  58:  667 

3.  The  importance  or  controlling  char- 
acter of  the  question  certified  by  the  circuit 
i^ourt  of  appeals,  under  the  Judicial  Code, 
§  239,  for  decision  by  the  Federal  Supreme 
Court,  furnishes  no  reason  for  its  disallow- 
ance, if  the  question  is  suitably  specific. 
L'nited  States  v.  Mayer,  235  U.  S.  55,  35 
Sup.  Ct.  Bep.  16,  59:  189 

4.  Affirmances  in  the  Federal  Supreme 
Court,  upon  equal  division  of  opinion,  of 
rulings  of  the  circuit  courts  of  appeals, 
a^inst  the  Imlity  of  a  tax,  are  not  such 
authoFitatiTe  determinations  of  the  question 
as  to  preclude  one  of  the  latter  courts, 
when  called  upon  again  to  consider  the 
question,  and  finding  a  decision  of  another 
rirenit  court  of  appeals  opposed,  from  cer- 
tifying such  question  to  the  Supreme  Court 
for  determination.  Hertz  ▼.  Woodman,  219 
r.  S.  206,  30  Sup.  Ct.  Rep.  621,      54:  1001 

spudinK  up  whole  case. 

5.  A  question  presented  to  the  Federal 
Supreme  Court  by  a  certificate  from  a  cir^ 
cuit  court  of  appeals  need  not  be  answered 
vhere  it  does  not  propound  a  distinct  issue 
of  law,  but»  in  effect,  calls  for  a  decision  of 
the  whole  eaae.  Jahn  ▼.  The  Folmina,  212 
r.  S.  354,  29  Sup.  Ct.  Rep.  363,  53:  546 

Cited  in  note  in  54  L.  ed  U.  S.  165,  on 
sending  up  whole  case  to  Federal  Su- 
preme Court  by  certificate. 

6.  Questions  which  involve  the  determ- 
ination of  the  whole  case  cannot  be  sent  up 
to  the  Federal  Supreme  Court  by  a  certifi- 
cate from  a  circuit  court  of  appeals.  Chica- 
go, B.  ft  Q.  R.  Co.  Y.  Williams  (mem.)  214 
U.  S.  492,  29  Sup.  Ct.  Rep.  614,      53:  1058 

Cited  in  note  in  54  L.  ed.  U.  S.  165,  on 
sending  up  whole  case  to  Federal  Su- 
preme Court  by  certificate. 

7.  Mixed  questions  of  law  and  fact 
which  require  the  construction  of  various 
acts  of  Congress  and  the  determination,  in 
tlie  light  of  all  the  testimony  in  a  criminal 
faae,  of  the  question  of  whether  or  not  the 
aeenaed  can  be  held  guilty  of  any  offense  le- 
ically  punishable  by  the  United  States,  can- 
Bot  be  certified  by  a  circuit  court  of  appeals, 
imder  the  act  of  March  3,  1891  (26  Stat,  at 
L.  828,  chap.  517,  U.  S.  Comp.  Stat.  1001, 
p.  540),  f  6,  to  the  Federal  Supreme  Court 


'  for  decision.     Hallowell  ▼.  United  States, 
209  U.  S.  101,  28  Sup.  Ct.  Rep.  498,  52:  702 
Cited  in  note  in  ^  L.  ed.  U.  S.  166,  on 
sending  up  whole  case  to  Federal  Su- 
preme Court  by  certificate. 

8.  The  provisions  of  the  act  of  February 
11,  1903  (32  Stat,  at  L.  823,  chap.  544,  U. 
S.  Comp.  Stat.  Supp.  1907,  p.  951),  per- 
mitting the  judges  sitting  in  a  suit  arising 
under  the  acts  involving  monopolies  and  in- 
terstate commerce,  in  case  of  division  in 
opinion,  to  certify  the  case  to  the  Supreme 
Court  of  the  United  States  for  review,  does 
not  authorize  the  sending  up  of  the  whole 
case,  and  therefore  that  couit  will  not  con- 
sider a  case  where  no  final  judgment,  order, 
or  decree  determinative  of  the  merits  is  ren- 
dered, but  the  lower  court  orders  that  this 
case  be  certified  for  review  to  the  Supreme 
Court,  and  that  "a  transcript  of  the  record 
and  proceediuffs  of  the  cause  aforesaid,  to- 
gether with  all  things  thereunto  relating,  be 
transmitted  to"  that  court,  "and  the  same 
is  transmitted  accordingly."  Baltimore  & 
0.  R.  Co.  ▼.  Interstate  Commerce  Commis- 
sion, 215  U.  S.  216,  30  Sup.  Ct.  Rep.  86, 

54:  164 

Southern    P.    Co.    v.    Interstate   Commerce 

Commission,  215  U.  8.  226,  30  Sup.  Ct. 

Rep.  89,  54:  169 

Editorial  note. 

Sending  up  whole  case  to  Federal  Su- 
preme Court  by  certificate.  54  L.  ed.  U.  S. 
164. 

Hearing  and  disposal  of  case. 

9.  Only  the  several  propositions  of  law 
that  are  certified  by  a  circuit  court  of  ap- 
peals under  the  act  of  March  3,  1891  (26 
Stat,  at  L.  828,  chap.  517,  U.  S.  Comp.  Stat. 
1901,  p.  549),  §  6,  will  be  answered  by  the 
Federal  Supreme  Court.  Questions  of  fact 
or  of  mixed  law  and  fact  will  not  be  con- 
sidered. Stratton's  Independence  v,  How- 
bert,  231  U.  S.  399,  34  Sup.  Ct.  Rep.  136, 

58:  285 

10.  Defendants  in  an  action  for  contribu- 
tory infringement  of  a  patented  rotary 
mimeograph  by  a  saie  of  ink  to  the  pur- 
chaser in  violation  of  a  license  restriction 
that  it  should  be  used  only  with  the  ink 
made  by  the  patentee  cannot,  where  the 
facts  certified  to  the  United  States  Su- 
preme Court  state  that  they  made  a  direct 
sale  of  the  ink  to  the  user  of  the  patented 
article  with  knowledge  that,  under  the  li- 
cense from  the  patentee,  she  could  not  use 
such  ink  in  connection  with  the  machine 
without  infringement  of  the  monopoly  of 
the  patent,  and  that  the  sale  was  made 
with  the  expectation  that  it  would  be  used 
in  connection  with  such  mimeograph,  claim 
that  the  sale  of  the  ink  was  not  an  infringe- 
ment as  it  might  be  used  in  a  noninfring- 
ing way.  Henry  v.  A.  B.  Dick  Co.  224  U. 
S.  1,  32  Sup.  Ct.  Rep.  364,  56:  645 
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CASH  StJRKBNDER  VAIiUK. 

As  asset  of  bankrupt  estate,  see  Bankruptcy, 
40-43. 


CAUSS. 

Burden  of  proving  want  of  probable  cause  in 

action    for   malicious   prosecution,   see 

Evidence,  26. 
Prima  facie  showing  of  want  of  probable 

cause,  see  Evidence,  142. 
Probable  cause  for  removal  to  other  Federal 

district  for  trial,  see  Evidence,  146. 
Of  loss,  death,  or  injury,  see  Insurance,  VI. 
Proximate  cause,  see  Proximate  Cause. 
Question  of  want  of  probable  cause  as  one 

of  law  or  fact,  see  Trial,  11. 


GEM£TBRI£:S. 

Forbidding  burial  within  municipal  limits 
as  affording  due  process  of  law,  see  Con- 
stitutional Law,  280. 

Federal  control  over  Indian  burial  ground, 
see  Indians,  40,  41,  47. 


CENSORSHIP. 

Of  motion  picture  films,  as  affecting  com- 
merce, see  Commerce,  199,  200. 

State  censorship  of  motion  picture  film  as 
delegation  of  legislative  power,  see  Con- 
stitutional Law,  21,  22. 

Of  moving  picture  films,  as  violating  free- 
dom of  speech  and  press,  see  Constitu- 
tional Law,  699,  600. 


CERTIFICATES. 

Impeachment  of  naturalization  certificate, 
see  Aliens,  32-35. 

Necessity  to  sustain  Appellate  jurisdiction 
of  Federal  Supreme  Court  over  district 
court,  see  Appeal  and  Error,  191,  206- 
212. 

Effect  of  certificate  of  state  court  to  sus- 
tain appellate  jurisdiction  of  Federal 
Supreme  Court,  see  Appeal  and  Error, 
681-684. 


CERTIFICATION. 


See  Cases  Certified. 


CERTIFIED  QUESTIONS. 
See  Oases  Certified. 


CERTIORARI. 

J.  In  general,  1—3. 
II*  To  drcuit  courts  of  appeals^  4f^3» 
a.  Right      to;      %vhen      allowed; 

grounds,  4^—12, 
ft.  Time  for  application;  at  %vhai 

stage  of  case,  13,   14, 
o.  Hearing;    determination,    IS— 
33. 
III.  To  Distri€!t  of  Columbia  courts,  3^. 

Existence  of  remedy  by,  as  precluding  pro- 
hibition, see  Prohibition,  1. 


/.  In  general. 

To  review  executive  order. 

To  review  proceedings  of  military  tri- 
bunal, see  Courts,  55. 

1.  An  order  of  the  Postmaster  General 
directing  the  nondelivery  and  the  return  to 
the  senders  of  mail  addressed  to  certain 
persons  whom  he  found,  conformably  to  U. 
S.  Rev.  Stat.  §§  3929,  4041,  U.  S.  Comp. 
Stat.  1901,  pp.  1995,  2749,  after  notice  and 
hearing,  and  upon  evidence  satisfactory  to 
him,  were  using  the  mails  in  furtherance 
of  a  fraudulent  scheme,  though  quasi  judi- 
cial, has  enough  administrative  quality  to 
prevent  it  from  being  subject  to  review  by 
writ  of  certiorari.  Degge  v.  Hitchcock,  229 
U.  S.  162,  33  Sup.  Ct.  Rep.  639,       57:  1135 

Existence  of  other  remedy. 

See  also  infra,  12. 

8.  Certiorari  cannot,  independently,  be 
used  to  supply  the  place  of  a  writ  of  error 
for  the  mere  correction  of  errors  below,  be- 
cause  of  the  provision  of  the  act  of  Septem* 
ber  24,  1789  (1  Stat,  at  L.  81,  chap.  20, 
U.  S.  Comp.  Stat.  1901,  p.  580),  §  14,  sub- 
stantially re-enacted  as  U.  S.  Rev.  Stat. 
§  716,  U.  S.  Comp.  Stat.  1901,  p.  580,  giv- 
ing the  Federal  Supreme  Court  power  to  is- 
sue all  writs  not  specially  provided  for  by 
statute  which  may  oe  necessary  for  the  ex- 
ercise of  its  jurisdiction,  and  agreeable  to 
the  principles  and  usages  of  law.  United 
States  V.  Dickinson,  213  U.  S.  92,  29  Sap. 
Ct.  Rep.  485,  5Zi  711 

Return;  waiver  of  defects. 

3.  Technical  defects  in  the  return  of  mu- 
nicipal officers  in  a  proceeding  by  certiorari 
to  quash  an  alleged  illegal  drainage  tax 
assessment  are  waived  by  failure  to  ob- 
ject when  the  return  to  the  rule  to  show 
cause  was  made  the  return  to  the  writ. 
District  of  Columbia  v.  Brooke,  214  U.  S. 
138,  29  Sup.  Ct.  Rep.  560.  53:  941 


//.  To  circuit  courts  of  appeals, 

a.  Bight  to;  when  allowed;  grounds. 

See  also  Appeal  and  Error,  146,  166,  170, 
171. 
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4.  The  Federal  Supreme  Court  may  is- 
eue  certiorari  to  bring  up  for  review  the 
denial  by  a  circuit  court  of  appeals  of  an  or- 
iginal application  for  mandamus  to  compel 
the  judge  of  a  circuit  court  to  proceed  with 
and  determine  an  action  pending  before  it, 
since  the  power  of  the  Supreme  Court  to  is- 
sue certiorari  is  not  limited  to  the  cases 
mentioned  in  the  circuit  courts  of  appeals 
act  of  March  3,  1891  (26  Stat,  at  L.  826, 
chap.  517,  U.  S.  Comp.  Stat.  1901,  p.  488), 
but  the  writ  may  issue  in  the  exercise  of  the 
power,  under  U.  S.  Rev.  Stat.  §  716,  U.  S. 
Comp.  Stat.  1901,  p.  5S0,  to  issue  all  writs 
not  specifically  provided  for  bv  the  statute, 
which  ma^  be  necessary  for  the  exercise  of 
its  jurisdiction,  and  agreeable  to  the  usages 
and  principles  of  law.  McCIellan  v.  Car- 
land,  217  U.  8.  268,  80  Sup.  Ct.  Rep.  501, 

54:  768 

5.  The  power  conferred  upon  the  Fed- 
eral Supreme  Court  by  the  Judicial  Code,  § 
240,  to  require  by  writ  of  certiorari  that 
cases  in  the  circuit  courts  of  appeals  be  cer- 
tified for  review  and  determination  in  the 
former  court,  is  plainly  confined  to  that 
class  of  cases  in  which,  according  to  the 
provisions  of  §§  128  and  241  of  such  Code, 
the  final  judgments  and  decrees  of  those 
eoarta  are  not  reviewable  upon  appeal  or 
writ  of  error.  United  States  v.  Beatty,  232 
U.  &  463,  34  Sup.  Ct.  Rep.  392,       58:  686 

6.  Certiorari  to  review  a  judgment  of 
the  circuit  court  of  appeals  reversing  a  con- 
viction below  cannot  be  granted  by  the  Fed- 
eral Supreme  Court  under  the  authority 
given  by  the  act  of  March  3,  1891  (26  Stat. 
at  L.  826,  chap.  617,  U.  S.  Comp.  Stat.  1901, 
p.  488),  §  6,  to  require  the  circuit  courts 
of  appeals,  by  certiorari  or  otherwise,  to 
certify  to  the  Supreme  Court  for  review 
any  caae  otherwise  made  final  in  those 
courts.  United  States  v.  Dickinson,  213  U. 
S.  92,  29  Sup.  Ct.  Rep.  485,  53:  711 

7.  Want  of  power  in  the  Federal  Su- 
preme Court  under  the  act  of  March  3, 1891, 
$  6,  to  review  by  certiorari  a  judgment  of 
the  circuit  court  of  appeals,  reversing  a  con- 
viction below,  cannot  be  helped  out  by  the 
a4!t  of  March  2,  1907  (34  Stat,  at  L.  1246, 
chap.  2564,  U.  S.  Comp.  Stat.  Supp.  1907,  p. 
209),  providing  for  writs  of  error  on  behalf 
of  the  government  in  certain  instances  in 
criminal  cases,  which,  being  an  innovation 
in  criminal  jurisdiction  in  certain  classes 
of  prosecutions,  cannot  be  extended  beyond 
its  terms.  United  States  v.  Dickinson,  213 
U.  S.  92,  20  Sup.  Ct.  Rep.  485,  53:  711 

8.  The  power  of  the  Federal  Supreme 
Tourt  to  require  a  circuit  court  of  appeals 
tv  certiorari  to  send  up  for  review  cases 
pending  before  the  latter  court  extends  to  a 
case  pending  in  that  court  on  an  appeal 
from  a  decree  of  a  circuit  court,  entered 
pursuant  to  the  mandate  of  the  circuit  court 
of  appeals  on  a  prior  appeal.  St.  Louis,  K. 
C.  4  C.  R.  Co.  V.  Wabash  R.  Co.  217  U.  S. 
247,  30  Sup.  Ct.  Rep.  510,  54:  758 

9.  Certiorari  to  a  Federal  circuit  court 


of  appeals  should  be  granted  by  the  Supreme 
Court  in  a  case  in  which  is  involved  the 
construction  of  a  prior  decree  of  a  circuit 
court,  affirmed  by  the  Supreme  Court,  upon 
which  depends  the  extent  of  the  use  by  one 
railway  company  of  the  track,  right  of  way, 
and  terminal  facilities  of  another,  as  well  as 
the  rights  of  access  by  the  one  company  to 
industries  established  along  the  line  of  the 
other.  St.  Louis,  K.  C.  &  C.  R.  Co.  v. 
Wabash  R.  Co.  217  U.  S.  247,  30  Sup.  Ct. 
Rep.  510,  54:  752 

10.  The  action  of  the  trial  court  in  fail- 
ing to  examine  and  pass  upon  the  case,  and 
in  entering  a  merely  pro  forma  decree  as 
a  means  of  expediting  the  ultimate  and 
final  decision  of  the  cause  in  the  circuit 
court  of  appeals,  does  not  require  the  al- 
lowance of  a  writ  of  certiorari  from  the  Fed- 
eral Supreme  Court,  where  no  objection  con- 
cerning the  matter  was  made  either  in  the 
trial  court  or  on  the  hearing  in  the  circuit 
court  of  appeals.  William  Cramp  &  Sons 
Ship  &  £.  BIdg.  Co.  v.  International  C.  M. 
T.  Co.  228  U.  S.  645,  33  Sup.  Ct.  Rep.  722. 

57:  lOOS 

11.  Certiorari  will  issue  from  the  Feder- 
al Supreme  Court  to  a  circuit  court  of  ap- 
peals .where  the  judge  who  heard  and  dis- 
posed of  the  case  in  the  first  instance  also 
sat  in  the  circuit  court  of  appeals,  contrary 
to  the  Judicial  Code  of  March  3,  1911  (36 
Stat,  at  L.  1132,  chap.  231,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  191),  §  120,  for  the  pur- 
pose of  reviewing  his  own  action,  although 
no  objection  was  made  to  his  participation 
in  the  hearing  and  decision  of  the  case  in 
the  appellate  court.  William  Cramp  &  Sons 
Ship  i  £.  Bldg.  Co.  v.  International  C.  M. 
T.  Co.  228  U.  S.  646,  33  Sup.  Ct.  Rep.  722, 

57:  1003 

Bditorial  notes. 

Certiorari  from  Federal  Supreme  Court 
to  circuit  courts  of  appeals.  53  L.  ed.  U. 
S.  711 ;  61  L.  ed.  U.  8.  409. 

Certiorari  or  other  remedy. 

12.  The  employment  of  a  writ  of  certio- 
rari directed  to  a  Federal  circuit  court  of 
appeals  to  correct  mere  errors  committed  by 
that  court  in  the  exercise  of  its  lawful 
jurisdiction  in  rendering  an  interlocutory 
judgment  which  may  be  corrected  upon  writ 
of  error  from  the  final  judgment  is  not  con- 
templated by  the  provision  of  the  Judi- 
cial Code,  §  262,  which  empowers  the  Su- 
preme Court  of  the  United  States  to  issue 
all  writs  not  specifically  provided  for  by 
statute  which  may  be  necessary  for  the 
exercise  of  its  jurisdiction,  and  agreeable 
to  the  usage  and  principles  of  law.  United 
States  V.  Beatty,  232  U.  S.  463,  34  Sup.  Ct. 
Rep.  392,  58:  686 

h.  Time  for  application;  at  what  stage 

of  case, 

18.  A  judgment  of  a  circuit  court  of  ap- 
peals which,  being  of  the  opinion  that  con- 
demnation proceedings  did  not  amount  to 
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a  "suit"  within  the  meaning  of  the  removal 
statutes,  reTersed  a  decree  of  a  circuit  court 
granting  a  temporary  injunction  on  a  bill 
in  aid  of  an  attempt  to  remove  such  pro- 
ceedings from  a  state  court,  and  remanded 
the  cause  with  directions  to  proceed  in  ac- 
cordance with  its  opinion,  must  be  treated, 
for  the  purpose  of  testing  the  right  to  a  re- 
view by  certiorari,  as  the  equivalent  of  a 
direction  to  enter  a  final  decree  against  the 
complaint  for  want  of  jurisdiction.  Metro- 
politan Water  Co.  v.  ^aw  Valley  Drainage 
Dist.  223  U.  S.  619,  32  Sup.  Ct.  Rep.  246, 

56:533 

14.  Certiorari  lies,  under  the  Judicial 
Code,  §  240,  to  review  a  decision  of  a  cir- 
cuit court  of  appeals,  rendered  on  an  appeal 
from  an  interlocutory  order,  where,  under 
§  128,  no  appeal  would  lie  from  a  final  de- 
cree of  that  court,  because  the  case  is  one 
in  which  the  jurisdiction  of  the  court  of 
first  instance  depended  entirely  upon  di- 
verse citizenship.  Denver  v.  New  York 
Trust  Co.  229  U.  S.  123,  33  Sup.  Ct.  Rep. 
657,  57:  1101 

%  c.  Hearing;  determinaHan, 

15.  The  Federal  Supreme  Court  will  de- 
termine a  cause  brought  before  it  by  certio- 
rari to  a  circuit  court  of  appeals  Uj^on  the 
record  made  in  that  court,  and  certified  to 
the  Supreme  Court.  MeClellan  v.  Carland, 
217  U.  S.  268,  30  Sup.  Ct.  Rep.  501,  54:  768 

16.  The  scope  of  review  on  certiorari  will 
not  be  broadened  so  as  to  include,  in  addi- 
tion to  the  questions  which  the  petitioner 
has  properly  raised,  technical  questions 
tending  to  embarrass  the  progress  and  de- 
lay the  final  ending  of  an  action,  the  merits 
of  which  are  with  the  respondents.  Green 
County  V.  Thomas,  211  U.  S.  598,  29  Sup. 
Ct.  Rep.  168,  58:  843 

Cited  in  note  in  63  L.  ed.  U.  S.  715,  on 
certiorari  from  Federal  Supreme  Court 
to  circuit  courts  of  appeals. 

17.  An  objection  to  the  sufficiency  of  an 
indictment  will  not  be  considered  by  the 
Federal  Supreme  Court  on  certiorari,  al- 
though the  grounds  of  the  demurrer  .and 
the  general  language  of  the  exceptions  taken 
on  the  trial  are  broad  enough  to  embrace 
such  objection,  where  the  conduct  of  counsel 
for  the  accused  in  the  courts  below  is  wholly 
inconsistent  with  any  intention  to  rely  upon 
such  objection,  and  the  point  was  not  re- 
ferred to  in  the  petition  for  writ  of 
certiorari,  or  in  the  brief  submitted  in  sup- 
port of  that  petition.  Oreat  Northern  R. 
Co.  V.  United  States,  208  U.  S.  452,  28  Sup. 
Ct.  Rep.  313,  58:  567 

Cited  in  note  in  63  L.  ed.  U.  S.  715,  on 
certiorari  from  Federal  Supreme  Court 
to  circuit  courts  of  appeals. 

18.  Whether  or  not  the  inventions  cov- 
ered by  the  claims  of  the  patent  in  suit  were 
exhibited  in  an  expired  foreign  patent  will 
not  be  considered  oy  the  Federal  Supreme 
Court  on  certiorari  to  a  circuit  court  of  ap- 
peals, to  review  an  order  granting  a  pre- 


liminary injunction,  where  the  question  is 
largely  one  of  fact,  and  pertains  rather  to 
the  evidence  than  to  a  construction  of  the 
patents.  Leeds  ft  C.  Co.  y.  Victor  Talking 
Mach.  Co.  213  U.  8.  301,  29  Sup.  Ct.  Rep. 
495,  53: 805 

Cited  in  note  in  53  L.  ed.  U.  S.  715,  on 

certiorari  from  Federal  Supreme  Court 

to  circuit  courtil  of  appeals. 

19.  Defenses  of  anticipation  and  want  of 
infringement  will  not  ordinarily  be  passed 
upon  by  the  Federal  Supreme  Court  on  cer- 
tiorari to  a  circuit  court  of  appeals,  to 
review  an  order  granting  a  preliminary  in- 
junction in  a  patent  suit.  Leeds  ft  C.  Co.  v. 
Victor  Talking  Mach.  Co.  213  U.  S.  301, 
29  Sup.  Ct.  Rep.  495,  53:  805 

80.  Concurrent  findings  of  the  courts  be- 
low that  the  Liddell  patent  No.  558,969, 
for  an  improvement  in  paper  bag  machines, 
which  combines  a  rotary  cylinder  with  a 
forming  plate  oscillating  about  its  rear 
edge  upon  the  surface  of  the  cylinder,  is 
a  broad  invention,  and  is  infringed  by  a 
machine  in  which  the  surface  of  the  cylin- 
der is  depressed  away  from  the  forming 
plate,  while  the  patent  adopts  the  device 
of  causing  the  pivot  or  axis  of  the  form- 
inff  plate  to  yield  away  from  the  cylinder, 
will  not  be  disturbed  by  the  Federal  Su- 
preme Court  on  certiorari,  as  clearly  er- 
roneous. Continental  Paper  Bag  Co.  v. 
Eastern  Paper  Bag  Co.  210  U.  S.  405,  28 
Sup.  Ct.  Rep.  748,  58:  1182 

Cited  in  note  in  53  L.  ed.  U.  S.  715,  on 
certiorari  from  Federal  Supreme  Court 
to  circuit  courts  of  appeals. 

81.  The  discretion  of  the  trial  court  in 
granting  an  interlocutory  injunction  upon 
the  pleadings  and  affidavits  against  the  in- 
fringement of  certain  letters  patent  should 
not  be  disturbed  by  the  Federal  Supreme 
Court  on  a  writ  of  certiorari  to  review  a 
decree  of  a  circuit  court  of  appeals  which 
affirmed  the  injunction  order,  where  the 
questions  involved  of  invention  and  in- 
fringement are  seriously  disputable.  Fire- 
ball Gas  Tank  ft  Illuminating  Co.  v.  Com- 
mercial Acetylene  Co.  239  U.  S.  156,  36  Sup. 
Ct.  Rep.  86,  60:  181 

88.  A  carrier  sued  under  the  hours  of 
service  act  of  March  4,  1907  (34  Stat,  at 
L.  1415,  chap.  2939,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1321),  for  keeping  employees  on 
duty  for  more  than  sixteen  conseeutiTe 
hours,  cannot  urge  upon  certiorari  that  the 
delay  of  the  train  which  kept  the  employees 
beyond  the  proper  time  was  caused  by  a 
defective  injector  that  was  not  known  to  the 
carrier,  and  could  not  have  been  foreseen 
when  the  employees  left  a  terminal,  and 
that  therefore,  by  the  proviso  in  §  3,  the 
act  does  not  apply,  where  the  question  was 
raised  only  by  a  request  to  direct  c  verdict 
for  the  defendant,  and  the  trouble  might 
have  been  found  to  be  due  to  the  scarcity 
and  bad  quality  of  the  water,  which  was 
well  known.  Missouri,  K.  ft  T.  R.  Co.  t. 
United  SUtes,  231  U.  S.  112,  34  Sup.  Ct. 
Rep.  26,  58:  144 


CERTIORARI,  II.  c. 


24: 


53.  Qawitont  passed  upon  by  the  circuit 
eourt  of  appeals  are  open  for  consideration 
in  the  Federal  Supreme  Court  on  writ  of 
certiorari,  though  not  raised  in,  nor  consid* 
ered  bj,  the  trial  courts  Friend  v.  Talcott, 
228  U.  S.  27,  33  Sup.  Ct.  Rep.  505,  57:  718 

54.  The  refusal  of  the  Federal  Supreme 
Court  to  review  by  certiorari  a  decree  of  a 
circuit  court  of  appeals  in  a  trademark  suit 
which,  though  interlocutory,  has  been 
treated  as  settling  the  law  of  the  case  so 
as  to  furnish  the  rule  for  the  guidance  of 
the  referee,  the  district  court,  and  the  cir- 
cuit court  of  appeals  itself  upon  the  sec- 
ond i^peal,  does  not  preclude  the  Supreme 
Court,  when  reviewing  on  certiorari  the 
final  deeree  of  the  circuit  court  of  appeals, 
rendered  on  the  second  appeal,  from  no- 
ticing and  rectifying  any  errors  that  may 
have  occurred  in  the  interlocutory  proceed- 
ings.  Hamilton-Brown  Shoe  Co.  v.  Wolf 
Bros,  ft  Co.  240  U.  S.  251,  36  Sup.  Ct.  Rep. 

60:688 


88.  The  Federal  Supreme  Court,  when 
reviewing  by  certiorari  the  decree  of  a  cir- 
cuit court  of  appeals  which  affirmed  an  in- 
terlocutory oraer  granting  temporary  in- 
junctions upon  bill  and  cross  bill,  is  not 
confined  to  a  consideration  of  the  act  of 
granting  the  injunctions,  but  may  determine 
as  well,  whether  there  is  any  insuperable 
objection,  in  point  of  jurisdiction  or  merits, 
to  the  maintenance  of  either  bill,  and,  if  so, 
may  direct  a  final  decree  dismissing  it. 
Denver  v.  New  York  Trust  Co.  229  U.  S. 
123.  33  Sup.  Ct.  Rep.  657,  87:  1101 

Disposition  of  case. 

86.  The  Federal  Supreme  Court,  upon  al- 
lowing certiorari  to  a  circuit  court  of  ap- 
peals because  the  judge  who  heard  and  dis- 
posed of  the  ease  in  the  first  instance  also 
sat  in  the  circuit  court  of  appeals,  contrary 
to  tiie  proviso  to  the  Judicial  Code  of 
March  3,  1011  (36  Stat.  L.  1132,  chap.  231, 
r.  S.  Comp.  SUt.  Supp.  1911,  p.  191),  § 
120,  for  the  purpose  of  reviewing  his  own 
action,  will  not  retain  the  cause  for  a  hear- 
ing? on  the  merits,  but  will  at  once  reverse 
and  remand  the  case  to  the  court  below,  so 
that  it  may  be  heard  by  a  competent  court. 
William  Cramp  &  Sons  Ship  &  £.  Bldg.  Co. 
V.  International  C.  M.  T.  Co.  228  U.  S.  645, 
33  Sup.  Ct.  Rep.  722,  67:  1003 

87.  The  Federal  Supreme  Court  will  not 
conuder  and  dispose  of  the  merits  on  a  writ 
of  certiorari  to  a  circuit  court  of  appeals 
upon  finding  that  the  latter  court  erred 
when  it  reversed,  on  the  sround  of  a  lack 
of  the  requisite  diverse  citizenship  to  i^up- 
port  the  Federal  jurisdiction,  a  decree  of  a 
circuit  court  deciding  the  cause  on  the 
SMTits,  with  directions  "to  dismiss  the  bill, 
bnt  not  upon  the  merits,"  but  will  remand 
the  case  to  the  circuit  court  of  appeals,  so 
that  the  latter  court  may  decide  the  case 
on  the  merits.  Brown  v.  Fletcher,  287  U. 
S.  saa,  35  Sup.  ct.  Rep.  760,  58:  1188 

88.  The  Federal  Supreme  Court,  having 
corrected  on  certiorari  the  error  of  a  cir- 


cuit court  of  appeals  in  dismissing  a  writ 
of  error  to  review  a  conviction  in  a  dis- 
trict court  upon  the  refusal  of  plaintiff  in 
error  to  elect  whether  he  would  pursue  that 
writ  or  one  sued  out  directly  from  the  Su- 
preme Court,  will  dispose  of  the  case  on 
the  merits  because  oi  the  serious  doUbt 
which  may  have  arisen  out  of  the  giving 
by  the  district  judge,  for  the  purpose  of  the 
writ  of  error  from  the  Supreme  Court,  of 
a  certificate  as  to  a  jurisdictional  question, 
although  it  was  afterward  established  that 
there  was  no  foundation  whatever  for  al- 
lowing it,  and  because  of  the  resulting  com- 
plexity of  the  question  as  to  whether  the 
jurisdiction  of  the  Supreme  Court  had  not 
attached  to  the  subject-matter  and  excluded 
the  advisability,  if  not  the  power,  of  the 
court  to  certify  to  the  Supreme  Court  the 
question  which  writ  of  error  was  para- 
mount, when  of  necessity  a  certificate  in- 
volving the  solution  of  that  question  had 
already  been  made  by  the  district  judge. 
Lamar  v.  United  States,  241  U.  S.  103,  36 
Sup.  Ct.  Rep.  535,  60:  818 

88.  The  circuit  court  of  appeals,  and  not 
the  circuit  court,  is  the  court  to  which  the 
cause  will  be  remanded  by  the  Federal  Su- 
preme Court  for  hearing  and  decision  upon 
reversing,  on  certiorari,  a  judgment  of  the 
circuit  court  of  appeals  which  affirmed  a 
judgment  of  the  circuit  court  on  the  ground 
that  the  defenses  relied  upon  below  were  of 
an  equitable  nature,  not  cognizable  in  a 
court  of  law,  while  the  trial  court,  with  the 
acquiescence  of  all  parties,  treated  the  de- 
fenses interposed  by  the  answer  as  legal  in 
their  nature,  and  no  such  question  was 
raised  by  either  party  or  considered  when 
the  cause  was  submitted  to  the  circuit  court 
of  appeals.  Lutcher  k  M.  Lumber  Co.  v. 
Knight,  217  U.  S.  267,  30  Sup.  Ct.  Rep 
505,  54:  767 

30.  A  reversal  on  certiorari  for  error  in 
construing  the  safety  appliance  act  of 
March  2,  1^93  (27  Stat,  at  L.  531,  chap. 
196,  U.  S.  Comp.  Stat  1901,  p.  3174),  of 
the  judgment  of  a  circuit  court  of  appeals 
reversing  a  judgment  of  a  circuit  court  in 
favor  of  an  employee  in  an  action  against 
a  carrier  to  recover  damages  for  personal 
injuries  alleged  to  have  been  caused  by  its 
negligence,  furnishes  no  reason  for  disturb- 
ing the  judgment  of  the  trial  court,  where 
no  error  of  law  appears  to  have  been  com- 
mitted in  that  court  to  the  prejudice  of  the 
carrier.  Delk  v.  St.  Louis  &  S.  F.  R.  Co. 
220  U.  S.  580,  31  Sup.  Ct.  Rep.  617,  65:  590 

Dismissal  where  improvidently  granted. 

81.  Petitions  for  certiorari  to  the  Fed- 
eral circuit  courts  of  appeals  are  at  the 
risk  of  the  party  making  them,  and  when- 
ever, in  the  pro^rrcRs  of  the  case,  facts  de- 
velop which,  if  disclosed  on  the  application, 
would  have  induced  a  refusal,  the  Supreme 
Court  may,  upon  motion  by  a  party,  or  ex 
f  mero  motu,  dismiss  the  writ.  Furness, 
Withy  &  Co.  V.  Yang-Tsze  Ins.  Asso.  242 
U.  S.  430,  37  Sup.  Ct.  Rep.  141,        61:  409 

88.  Certiorari  to  a  Federal  circuit  court 
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of  appeals,  granted  to  review  a  judgment 
in  a  proceeding  to  recover  damages  conse- 
quent upon  the  sinking  of  a  ship  in  a  col- 
lision, will  be  dismissed  where  it  subse- 
quently transpires  that  a  later  final  decree 
in  proceedings  for  a  limitatipn  of  the  ship- 
owner's liability  was  based  upon  an  express 
compromise  agreement.  Fumess,  Withy  ft 
Co.  V.  Yang-Tsze  Ins.  Asso.  242  U.  S.  430, 
37  Sup.  Ct.  Rep.  141,  61:  409 

38.  A  writ  of  certiorari  to  a  circuit  court 
of  appeals,  granted  on  the  application  of  the 
United  States,  upon  the  ground  that  the 
decision  below  involved  a  principle  of  far- 
reaching  importance,  will  be  dismissed 
where  the  Federal  Supreme  Court  is  con- 
vinced, after  final  hearing,  that  the  action 
of  the  court  below  did  not  deal  with  that 
principle.  United  States  v.  Rimer,  220  U. 
S.  547,  31  Sup.  Ct.  Rep.  506,  55 f  578 

///.  To  District  of  Colunihia  courts, 

84.  Certiorari  to  the  court  of  appeals  of 
the  District  of  Columbia  will  be  dismissed 
where  the  record  discloses  that  the  ques- 
tion upon  which  the  certiorari  was  prayed 
was  not  before  the  court  below,  and  is  not 
now  open  for  consideration,  as  no  exception 
concerning  the  ruling  of  the  trial  court  on 
that  subject  was  taken  so  as  to  preserve  a 
review  concerning  it.  Terrell  ▼.  District  of 
Columbia,  243  U.  S.  1,  37  Sup.  Ct  R^.  361, 

61:  567 


OBSSIONS  AND  OOHPACT8. 

Cession  by  Indians,  see  Indians. 

Results  of  cessions  or  oonqnests,  see  Inter- 
national Law,  2-6. 

Compacts  between  states,  see  States,  III. 

Establishing  provisional  court  for  Porto 
Rico,  see  war,  8. 


OHABIBKR  OF  OOMMmtCE. 

Taxation  of  membership  in,  as  affording 
equal  protection  of  the  laws,  see  Con- 
stitutional Law,  117,  122. 

Taxation  of  memberships  in,  as  affording 
due  process  of  law,  see  Constitutional 
Law,    296. 

Memberships  in,  as  taxable  property,  see 
Taxes,  9,  29. 


CHAMPCRTT    AND    BCAINTENANOB. 

Federal  question  respecting,  see  Appeal  and 

Error,  558. 
Deed  by  disseizee,  see  Deeds,  4. 


CHANGE  OF  POSSESSION. 

Under    unrecorded    chattel    mortgage,    see 

Chattel  Mortgage,  2. 
Necessity  of,  to  validate  pledge,  see  Pledge, 

2-5. 


CHARITIES. 

Capacity  of  religious  society  to  hold  prop- 
erty acquired  by  gift,  see  Religious  So- 
cieties, 6. 

1.  A  valid  charitable  trust,  not  open  to 
the  objection  of  uncertainty  or  incapacity 
of  execution,  apparent  upon  its  face,  was 
created  under  the  will  of  a  retired  Navy 
officer  by  which,  after  stating  his  desire  to 
make  some  contribution  to  the  Navy,  he 
devised  real  property  to  an  educational  in- 
stitution in  trust  to  provide  for  the  free 
education  of  young  men  to  fit  them  for  ad- 
mission to  the  United  States  Naval  Acad- 
emy, or  for  positions  as  mates  or  masters 
in  the  "merchant  marine  service  of  the 
United  States,"  or  for  appointment  from 
civil  life  to  the  steam  engineer  department 
of  the  Navy.  Taylor  v.  Columbian  Univers- 
ity, 226  U.  S.  126,  33  Sup.  Ct.  Rep.  73, 

57:  15S 

S.  A  charitable  trust  for  the  free  educa- 
tion of  yoimg  men  to  fit  them  for  admis- 
sion to  the  United  States  Naval  Academy 
cannot  be  said  to  fail  in  its  execution  to  ac- 
complish in  some  degree  the  charitable  ob- 
ject, where  at  least  two  out  of  twenty-four 
of  those  who  availed  themselves  of  its  bene- 
fits entered  such  Acadeniy.  Taylor  v.  Co- 
lumbian University,  226  U.  S.  126,  33  Sup. 
Ct.  Rep.  73,  57:  158 

Editorial  notes. 

Enforcement  of  general  bequest  for  char- 
ity or  religion.    14  L.R.A.(N.S.)  49. 

Liability  of  charitable  institution  for 
personal  in  Juries.  42  LJUL(N.&)  1144; 
52  LJtJL(N.8.)  505. 


CHARTER. 

Of  corporations,  see  Corporations,  IV. 
Of   municipality,    see   Municipal   Corpora- 
tions, II. 


CHARTER  PART7. 


Validity  of  stamp  tax  on, 

242,  243. 
United  States  aa  charterer,  see  8liipplB&  f^ 

6. 
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"CHARTREUSE." 

As  trademark,  see  Trademark,  5, 17. 
Unfair  use  of  word,  see  Unfair   Competi- 
tion, 3. 


^•» 


CHATTEL  MORTGAGE. 

As  creating  unlawful  preference,  see  Bank- 
ruptcy, 75,  76. 

Priority  of  trustee  in  bankruptcy  over  chat- 
tel mortgagee,  see  Bankruptcy,  01. 

Estoppel  of  trustee  in  bankruptcy  to  attack 
chattel  mortgage  of  bankrupt,  see  Es- 
toppel, 31. 

Change  of  possession  under,  see  Fraudulent 
Conyevances,  3. 

As  to  whether  contract  is  one  of  conditional 
sale  or  of  absolute  sale  with  chattel 
mortgage  back,  see  Sale,  3. 

Editorial  notes. 

Validity  of  a  chattel  mortgage  of  stock  of 
merchandise  as  affected  by  a  provision  or 
agreement  giving  the  mortgagor  the  posses- 
sion with  power  of  sale.  36  L.R.A.(N.S;) 
1181. 

Consent  to  sale  of  property  by  mortgagor 
after  the  mortgage  is  given  as  waiver  of 
lien.     43  L.R.A.(N.S.)   302. 

Right  of  mortgagee  of  ship  as  to  freight. 
4  B.  R.  C.  538. 

Effect  of  unlawful  seizure  by  mortgagee 
assuming  to  act  under  mortgage.  L.R.A. 
1915E,  103. 

FUlns;  recording. 

Bankrupt  act  as  creating  lien  superior 
to  unfiled  chattel  mortgage,  see 
Bankruptcy,  1. 

Unrecorded  chattel  mortgage  as  prefer- 
ence, see  Bankruptcy,  75. 

1.  The  lien  of  a  chattel  mortgage  duly 
filed  for  record  at  Muskogee  with  the  clerk 
of  the  United  States  court,  ea  officio  re- 
eorder  for  the  northern  district  of  Indian 
territory,  was  not  lost  because  it  was  not 
re-recorded  at  Vinita,  and  was  not  trans- 
ferred to  the  indexes  at  Piyor  Creek,  under 
the  acts  of.  May  27,  1902  (32  Stat,  at  L. 
276,  chap.  888),  and  February  19,  1903  (32 
Stat,  at  L.  842,  chap.  707),  successively 
creating  new  districts  with  recording  of- 
fices  at  those  two  places,  the  first  statute 
not  requiring  re-recording,  and  the  second 
one  not  affirmatively  visiting  such  a  penalty 
npon  nonaction  by  the  mortgagee.  First 
Kat  Bank  v.  Keys,  229  U.  S.  179,  33  Sup. 
Ct  Bep.  642,  97:  1140 

S.  The  property  covered  by  an  unre- 
corded chattel  mortgage  is  delivered  to  and 
retained  by  the  mortgagee  within  the  mean- 
ing of  Mass.  Rev.  Laws,  chap.  108,  §  1, 
invalidating  such  mortgages  against  others 
than  the  parties  thereto  unless  there  is  such 
dplirery  and  retention  of  the  property, 
vbere,  the  mortgaged  property  having  been 
Attached  by  a  third  person,  the  mortgagee 
afterwards,  but  on  the  same  day,  put  in  a 


keeper,  subject  to  the  possession  of  the 
sheriff's  officer,  and  on  the  next  day  noti- 
fied the  deputy  sheriff  of  his  claim,  and  also 
gave  notice  to  the  mortgagor  that  the 
property  was  in  his  possession,  and  that  he 
intended  to  foreclose.  Duffy  v.  Charak,  236 
U.  S.  97,  35  Sup.  Ct.  Rep.  264,  59:  483 

3.  The  county  in  which  the  principal 
oflSce  of  the  corporate  mortgagor  is  located 
by  its  certificate  of  incorporation  is,  un- 
less changed  by  formal  action,  the  residence 
of  the  mortgagor  within  the  meaning  of  the 
requirement  of  Hurd's  111.  Rev.  Stat.  1909, 
chap.  95,  that  a  chattel  mortgage,  not  ac- 
companied by  a  change  of  possession,  shall 
be  invalid  as  against  third  persons  unless 
acknowledged  and  recorded  in  the  county 
where  the  mortgagor  resides.  Fairbanks 
Steam  Shovel  Co.  v.  Wills,  240  U.  S.  642, 
36  Sup.  Ct.  Rep.  466,  60:  841 

4.  Subsequent  creditors  without  notice 
of  an  unrecorded  chattel  mortgage,  who  have 
not  secured  any  specific  lien  upon  the  mort- 
gaged property  by  execution,  attachment,  or 
otherwise,  are  not  comprehended  by  the 
term  "creditors,"  as  used  in  Ky.  Stat.  1903, 
§  496,  which  provides  that  no  unrecorded 
mortgage  shall  be  valid  against  a  pur- 
chaser for  a  valuable  consideration,  with- 
out notice  thereof,  or  against  creditors. 
Holt  ▼.  Crucible  Steel  Co.  224  U.  S.  262, 
32  Sup.  Ct.  Rep.  414,  96:  756 

5.  A  lien  upon  the  property  covered  by 
an  unfiled  chattel  mortgage  was  not  created 
in  favor  of  creditors  ox  the  mortgagor  who 
became  such  after  the  giving  and  before  the 
filing  of  such  mortgage,  by  Mich.  Comp. 
Laws  1897,  §  9523,  under  which  every  un- 
filed chattel  mortgage  which  shall  not  be 
accompanied  by  an  immediate  delivery  and 
followed  by  an  actual  and  continued  change 
of  possession  shall  be  absolutely  void 
against  the  creditors  of  the  mortgagor,  but 
such  statute  gives  merely  a  right  to  a  lien 
requiring  a  proceeding  of  some  kind  for  its 
fastening.  Detroit  Trust  Co.  v.  Pontiac  Sav. 
Bank,  237  U.  S.  186,  35  Sup.  Ct.  Rep.  509, 

59:907 

Expiration;  extension. 

6.  In  the  absence  of  a  definite  and  au- 
thoritative construction  '  by  the  Illinois 
courts  of  the  provisions  of  Hurd's  (111.) 
Rev.  Stat.  chap.  95,  §§  1,  4,  relative  to  the 
continuation  of  a  chattel  mortgage  after 
three  years,  the  lien  of  such  a  mortgage 
in  that  state  will  be  deemed,  under  those 
provisions,  to  expire  as  to  judgment  credi- 
tors three  years  after  recordation,  subject 
to  one  extension  of  twelve  months  from  the 
filing  of  an  affidavit  in  strict  conformity 
with  the  prescribed  requirements.  Fallows 
V.  Continental  &  C.  Trust  ft  Sav.  Bank,  235 
U.  S.  300,  35  Sup.  a.  Rep.  29,  59:  288 


♦^ 


CHATTBIiS. 

Mortgage  on,  see  CHiatte]  Mortgage. 
Sale  of,  see  Sale. 
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OHEBOKICE  INDIANS. 

See  IndiasB. 


cnaioKASAw  Indians. 


See  IndianB. 


CHUiDREN. 

Relation  between  parent  and  child,  lee  Par- 
ent and  Child. 

Giyinff  full  faith  and  credit  to  foreign  stat- 
ute legitimatizing  children,  see  Stat- 
utes, 88. 


CHINESB. 

* 

Immigration  and  exclusion  of,  see  Aliens, 

n.  b. 


CHIPPISWA  INDIANS. 


See  Indians. 


CHIROPODIST. 

Exemption  of ,  from  statute  as  to  registra- 
tion of  physicians,  see  Constitutional 
Law,  143. 


OHOOTAW  INDIANS. 


See  Indians. 


CHOICE. 

Of  remedies,  see  Election  of  Remedies. 


CHRISTIAN  SCIENCB. 

Equal  protection  of  the  laws  in  regulation 
of,  see  Constitutional  Law,  142. 


CHURCH. 


See  Religious  Societies. 


CIRCITIT  COURTS. 

Appellate  jurisdiction  over,  see  Appeal  and 
Error,  HI.  c,  2. 


Time  for  taking  appeal  from,  see  Appeal 

and  Error,  IV.  d. 
Clerk  of,  see  Clerks. 
Jurisdiction  of,  generally,  see  Courts. 


CIRCUIT  COURTS  OF  APPEALS. 

Appellate  jurisdiction  of,  see  Appeal  and 

Error,  in.  b. 
Appellate   jurisdiction    of   Supreme   Court 

over,  see  Appeal  and  Error,  m.  c,  1. 
Effect  of  taking  case  to  circuit  court  of  ap- 
peals on  right  to  writ  of  error  to  circuit 

or  district  court,  see  Appeal  and  Error, 

in.  c,  2,  f. 
Scope  of  review  on  appeal  from,  see  Appeal 

and  Error,  VIII.  e. 
Questions  certified  to  Supreme  Court,  see 

Cases  Certified. 
Certiorari  to,  see  Certiorari,  11. 
Jurisdiction  to  issue  mandamus  to  enforce 

mandate  of  Supreme  Court,  see  Courts, 

199. 
Consent  to  remove  disqualification  of  judge, 

see  Judges,  4. 
Mandamus  from,  see  Mandamus,  9. 
Prohibition  from,  see  Prohibition,  2,  S. 


CITIZENS. 

Matters  as  to  alibis,  see  Aliens. 

Naturalisation,  see  Aliens,  III. 

Review  in  Federal  Supreme  Court  of  deci- 
sions of  circuit  courts  of  appeals  where 
jurisdiction  below  depenaed  entirely 
upon  diverse  citizenship,  see  Appeal  and 
Efrror,  III.  c,  1,  b. 

Review  in  circuit  courts  of  appeals  where 
jurisdiction  below  rests  in  part  on  di- 
verse citizenship,  see  Appeal  and  Er- 
ror, 114. 

Abridging  privileges  and  immunities  of,  see 
Constitutional  Law,  III.  a. 

Citizenship  as  affecting  jurisdiction  of  Fed- 
eral court,  see  Courts,  IV.  b,  3. 

Citizenship  as  affecting  jurisdiction  of  Porto 
Rico  district  court,  see  Courts,  73,  76- 
79. 

Effect  of  citizenship  on  congressional  con- 
trol of  Indians,  see  Indians,  2-4,  33. 

Erasing  name  from  Indian  citisensldp  roll, 
see  Indians,  66,  67. 

Effect  of  citizenship  on  right  of  alienation 
by  Indian,  see  Indians,  97. 

Effect  of  partial  invalidity  of  statute  im- 
posing local  citizenship  and  domicil  up- 
on pcfBonfl,  firms  or  corporations,  see 
Statutes,  54. 

Rights  of  inicress  and  egress. 

1.  The  rirrhts  of  citizens  of  the  United 
States  to  pass  through  the  several  states 
are  not  unoonHtitutionalty  interfered  with 
by  Md.  Laws  Uno,  chap.  207,  §  140a,  under 
which  nonroHident  owners  and  operators  of 
motor  vehicles  may  have  a  limited  use  of 
the  highways  of  the  state  witiiout  cost  only 
where  they  have  complied  with  similar  legis- 
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UtioB  in  their  respectiye  states,  and  have  ap- 
^\\ed  for  and  obtained  a  local  identifying 
tag  or  marker.  Hendrick  v.  Maryland,  235 
U.  S.  610,  35  Sup.  Ct.  Rep.  140,  69:  386 

Eipatrlation:  marriii^  with  foreigner. 

Change  of  allegiance  by  cession  of 
Philippine  Islands,  see  Internation- 
al Law,  6. 

Right  of  citizen  to  maintain  quo  war- 
ranto, see  Quo  Warranto,  1. 

Citizenship  for  removal  purpoaes,  see 
Removal  of  Causes,  II. 

Province  of  court  and  jury  as  to  ques- 
tion of  citizenship,  see  Trial,  9. 

2.  Congress  could  validly  enact  the  pro- 
visions of  the  act  of  March  2,  1907  (34 
Stat  at^L.  1228,  chap.  2534,  Comp.  Stat. 
1913,  §  3960),  under  which  an  American- 
bom  woman  who  marries  a  foreigner  for- 
feits her  citizenship,  even  though  she  re- 
mains within  the  jurisdiction  of  the  United 
States.  Mackenzie  v.  Hare,  239  U.  S.  299, 
36  Sup.  Ct.  Rep.  106,  60:  897 

S.  No  exception  in  favor  of  an  Ameri- 
can-bom woman  who  marries  a  resident 
foreigner  and  remains  within  the  jurisdic- 
tion of  the  United  States  may  be  read  into 
the  provisions  of  the  act  of  March  2,  1907 
(34  Stat,  at  L.  1228,  chap.  2534,  Comp. 
Stat.  1913,  §  3960),  that  ''any  American 
woman  who  marries  a  foreigner  shall  take 
the  nationality  of  her  husband,"  but  may 
resume  her  American  citizenship  at  the 
termination  of  the  marital  relation,  if  with- 
in the  United  States,  by  her  continuing  to 
reside  therein,  and,  if  abroad,  by  returning 
to  the  United  States,  or  by  registering  as 
an  American  citizen.  Mackenzie  v.  Hare, 
239  U.  S.  299,  36  Sup.  Ct.  Rep.  106,  60:  897 
Cited   in    note   in   L.R.A.1916D,   135,   on 

effect  of  marriage  on  woman's  status  as 

alien. 

Editorial  notes. 

Effect  of  marriaii^  on  woman's  status  as 
slien.    L.R.A.1916D,  132. 

Effect  of  mariage  on  citizenship  of 
vomcD.     Ann.  Cas.  1915B,  266. 


♦  •  » 


CITROUS  FRtirrs. 

Judicial  notice  of  raising,  as  state  industry, 
see  Evidence,  11. 

Power  of  Interstate  Commerce  Commission 
to  authorize  pre-icing  of  fruit  by  con- 
si^or,  see  Interstate  Commerce  Com- 
mission, 25. 


^•» 


CITY. 

8fs  Municipal  Corporations. 


CIVIIi  ACTION. 

Whether  action   is   civil   or  crimual,   see 
Action  or  Suit,  1-3. 


CIVIL  RIGHTS. 

Conspiracy  against,  see  Conspiracy,  III. 
j  Separating  white  and  negro  pupils  as  deny- 
ing due  process  of  law,  see  Constitu- 
tional Law,  221. 

Race  prejudice  in  extradition,  see  Extradi- 
tion, 13. 

Effect  of  partial  invalidity  of  civil  rights 
act,  see  Statutes,  60. 

Effect  of  partial  invalidity  of  statute  pro- 
hibiting teaching  n^^es  and  whites 
in  same  school,  see  Statutes,  61. 

E^ditorial  note. 

Who  is  a  negro,  mulatto,  or  person  of 
color  within  statutes  not  specifically  de- 
fining same.    L.R.A.1915A,  828. 

SufTrage. ' 

Conspiracy  to  deny  right  of,  see  Con- 
spiracy, III. 

Liability  of  election  officers  for  deny- 
ing suffrage  to  negro  citizens,  see 
Elections,  3,  4. 

Limitation  of  actions  in  suit  based  on 
denial  of,  see  Limitation  of  Ac- 
tions, 17. 

Partial  invalidity  of  statute  restricting, 
see  Statutes,  62-64. 

Instruction  as  to  unconstitutional  stat- 
ute as  defense  to  criminal  prosecu- 
tion of  election  officer,  see  Trial,  71. 

1.  The  right  to  have  one's  vote  at  an 
election  for  member  of  Congress  counted  is 
as  open  to  protection  by  Congress  as  is  the 
right  to  vote  itself.  United  States  v.  Mos- 
ley,  238  U.  S.  383,  36  Sup.  Ct.  Rep.  904. 

69:  1366 

8.  The  right  to  vote,  secured  by  U.  S. 
Const.,  16th  Amend.,  against  denial  on  ac- 
count of  race,  color,  or  previous  condition  of 
servitude,  extends  to  municipal  elections. 
Myers  v.  Anderson,  238  U.  S.  368,  36  Sup. 
Ct.  Rep.  932,  59:  1348 

3.  The  exemption  from  the  literacy 
test  prescribed  by  the  1910  amendment  of 
Okla.  Const,  art.  3,  |  1,  M  a  condition  to 
voting,  which  that  amendment  makes  in 
favor  of  persons  who,  on  January  1,  1866, 
or  at  any  time  prior  thereto,  were  entitled 
to  vote  under  any  form  of  government,  or 
who  at  that  time  resided  in  some  foreign 
nation,  and  their  lineal  descendants,  is  a 
denial  or  abridgment  of  the  right  to  vote  on 
account  of  race,  color,  or  previous  condition 
of  servitude,  contrary  to  U.  S.  r'-onst.,  15th 
Amend.,  as  it  creates  a  standard  which,  as 
a  necessary  result,  re-cre.\tes  and  perpet- 
uates the  very  conditions  which  the  15th 
Amendment  was  intended  to  destroy.  Guinn 
V.  United  States,  238  U.  S.  347,  36  Sup.  Ct. 
Rep.  926,  59:  1340 

4.  Conferring  the  right  to  register  and 
vote  at  municipal  elections  in  Annapolis, 
as  is  done  by  Md.  Laws  1908,  chap.  525, 
upon  all  citizens  who,  despite  their  lack  of 
the  qualifications  otherwise  prescribed  by 
that  statute,  were,  prior  to  January  1,  1868. 
entitled  to  vote  in  the  state  of  Maryland 
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or  any  other  8tftte  of  the  United  States  at 
a  state  election,  and  upon  the  lawful  male 
descendants  of  any  person  who,  prior  to  that 
date,  was  so  entitled  to  vote,  denies  and 
abridges  the  right  to  vote  on  account  of 
race,  color,  or  previous  condition  of  servi- 
tude, contrary  to  U.  S.  Const.,  15th  Amend., 
as  a  standard  is  thus  created  which,  by 
necessary  result,  re-creates  and  perpetuates 
the  very  condition  which  the  15th  Amend- 
ment was  intended  to  destroy.  Myers  v. 
Anderson,  238  U.  S,  368,  35  Sup.  Ct.  Hep. 
032,  69:  1348 

Xegroes  aa  grand  jurors. 

Review  of  fact  as  to  discrimination 
against  negroes,  see  Appeal  and  Er- 
ror, 627. 

6.  No  discrimination  against  negroes  be- 
cause of  their  race,  in  the  selection  of  the 
grand  jury,  is  made  by  S.  C.  Laws  1902, 
p.  1066,  §  2,  giving  the  jury  commissioners 
the  right  to  select  electors  of  good  moral 
character,  such  as  they  may  deem  qualified 
to  serve  as  jurors,  being  persons  of  sound 
judgment  and  free  from  all  l^al  eicep- 
tions.  Franklin  v.  South  Carolina,  218  U. 
S.  161,  30  Sup.  Ct.  Rep.  640,  64:  980 

6.  A  motion  to  quash  an  indictmoit 
against  a  n^ro  for  disqualification  of  the 
grand  jurors,  who  must  be  electors,  be- 
cause of  a  change  in  the  state  Constitu- 
tion respecting  the  qualifications  of  electors, 
alleged  to  violate  the  act  of  Congress  of 
June  25,  1868  (15  Stat  at  L.  73,  chap.  70), 
does  not  present  any  Question  of  the  denial 
of  a  Federal  right,  where  there  is  nothing 
in  the  record  to  show  that  the  grand  jury, 
as  actually  impaneled,  contain^  any  per- 
son who  was  not  qualified  as  an  elector 
under  the  earlier  Constitution,  or  was  so 
made  up  as  t(4  exclude  negro  citizens  on 
account  of  their  race.  Franklin  v.  South 
Carolina,  218  U.  S.  161,  30  Sup.  Ct.  Rep. 
640,  64: 980 


7.  The  surviving  brothers  and  sisters  of 
a  colored  freedman  dying  intestate,  who 
were  the  children  of  a  bom  slave  and  were 
themselves  bom  slaves,  are  not  denied  the 
equal  protection  of  the  laws,  contrary  to  U. 
S.  Const.,  14th  Amend.,  by  a  decision  of  a 
state  court  construing  Shannon's  (Tenn.) 
Comp.  Laws,  §  4163,  preferring  the  brothers 
and  Sisters  of  an  intestate  dying  without 
issue  over  the  husband  or  widow,  as  apply- 
ing only  to  brothers  and  sisters  born  free, 
with  the  result  that  the  intestate's  real 
property  acquired  by  him  while  he  was  a 
freedman  passed  to  his  widow  under  §  4165, 
which  provides  that  if  one  dies  intestate 
"leaving  no  heir  at  law  capable  of  inherit- 
ing the  real  estate,  it  shall  be  inherited  by 
the  husband  or  wife  in  fee  simple."  Jones 
V.  Jones,  234  U.  S.  615,  34  Sup.  Ct.  Rep. 
937,  68:  1600 

Separate  aeocMiiinodations. 

Separate  coach   law  as  regulation   of 
commerce,  see  Commerce,  III.  f. 


Effect  of  Congressional  inaction  upon 
validity  of  state  regulations,  sec 
Commerce,  36. 

Enjoining  compliance  of  carrier  with 
separate  coach  law,  see  Injunction, 
67. 

Effect  of  admission  on  equality  with 
other  states  as  justifying  enact- 
ment of  separate  coach  law,  see 
States,  53. 

8.  A  state  may,  without  infringing  U. 
S.  Const.  14th  Amend.,  require  separate 
but  equal  accommodations  for  the  white  and 
negro  races.  McCabe  v.  Atchison,  T.  ft  S. 
F.  R.  Co.  235  U.  S.  151,  35  Sup.  Ct.  Rep.  69, 

69:  169 

9.  The  doctrine  that  a  state  statute, 
although  fair  on  its  face,  ma^  be  so  un- 
equally and  oppressively  admmistered  by 
the  public  authorities  as  to  amount  to  an 
unconstitutional  discrimination  by  the  state 
itself,  is  not  applicable  where  it  is  the  ad- 
ministration of  the  provisions  of  a  separate 
coach  law  by  common  carriers  which  is 
claimed  to  produce  the  alleged  discrimina- 
tion. McCabe  v.  Atchison,  T.  ft  S.  F.  R.  Co. 
235  U.  S.  151,  35  Sup.  Ct.  Rep.  69,  69:  109 

10.  So  much  of  the  Oklahoma  separate 
coach  law  of  December  18,  1907,  as  permita 
carriers  to  provide  sleeping  cars,  dining 
cars,  and  chair  cars  exclusively  for  white 
persons,  and  to  provide  no  similar  accommo- 
dations for  negroes,  denies  the  latter  the 
equal  protection  of  the  laws  guaranteed  by 
the  14th  Amendment  to  the  Federal  Consti- 
tution. McCabe  v.  Atchison,  T.  ft  S.  F.  R. 
Co.  235  U.  S.  151,  35  Sup.  Ct  Rep.  69, 

69:ie» 

Editorial  note. 

Validity  of  segregation  statute  or  ordi- 
nance prohibiting  persons  of  different  race 
or  color  from  living  in  the  same  locally. 
47  L.R.A.(N.S.)  1087;  L.ILA.1916D,  884. 


OIVIIj  sbrviobs. 

Forgery  of  civil  service  vouchers,  see  Wot* 
gery. 

Solicitation  by  letter  intended  to  be 
received  and  read  by  a  postoffice  employee 
in  the  postoffice  building,  and  which  was  so 
received  and  read  in  such  building,  is  em- 
braced by  the  provision  of  the  civil  service 
act  of  January  16,  1883  (22  Stat,  at  L.  403, 
407,  chap.  27,  U.  S.  Comp.  Stat.  1901,  pp. 
1217,  1223),  §  12,  that  no  person  shall,  in 
any  room  or  building  occupied  in  the  dis- 
charge of  official  duties  hy  any  officer  or 
employee  of  the  United  States  mentioned 
in  such  act,  solicit,  "in  any  manner  what- 
ever," or  receive,  any  contribution  of  money 
or  any  other  thing  of  value  for  any  politi- 
cal purpose  whatever.  United  States  v. 
Thayer,  209  U.  S.  39,  28  Sup.  Ct.  Rep. 
426,  68: m 


CLAIMS,  I.,  II. 
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BdltorUi  notes. 

Constitutionalitj  of  cMl  service  laws. 
34  LJtA.(K.S.)    480. 

Constitutionality  and  intent  of  veteran's 
prefer^ce  laws.  1  Ann.  Cas.  291;  9  Ann. 
Cas.  1049;  Ann.  Cas.  1914B,  725. 


CLAIMS. 

1.  CZaima  allowable;   aeUoff,    i— J. 
0.  Asaignmentf  4, 

III.  AlUywance;  enforcement   and  coU 
lection,   t^2S, 
«•  Sxecutive    audit    and    alloiV' 

anee,  5. 
b.  Juriediction ;        claims       cog^ 
nizahle,  3-^28, 

Finality. of  decree  of  court  of  claims,  see 

Appeal  and  Error,  6. 
Time  for  taking  appeal  from  court  of  claims, 

see  Appeal  nnd  Error,  709. 
Further    proceedings    pending    appeal,    see 

Appeal  and  Error,  718. 
Finding   of    fact   by    court   of   claims,   see 

Appeal  and  Error,  746-749. 
Review  of  finding  of  fact  of  court  of  claims, 

see  Appeal  and  Error,  970-973. 
Remanding  to  court  of  claims  for  further 

proceedings  or  more  specific   findings, 

see  Appeal  and  Error,  1180,  1186. 
Against  hankrupt's  estate,  see  Bankruptcy, 

IX. 
Compromlae  of  claim  by  state  board,  see 

Compromise  and  Settlement,  2. 
Costs  against  United  States  in  action  on 

claim,  see  Costa  and  Fees,  4. 
Court  of  claims,  see  Court  of  Claims. 
New  trial  of,  see  Court  of  Claims,  2,  3. 
Against  decedent's  estate,  see  Executors  and 

Administrators,  III. 
Interest  on  claim  by  government,  see  In- 
terest, 8,  9. 
Supplementary  decision  of  court  of  claims, 

see  Judgment,  126. 
Of  patents,  see  Patents,  V.;  VI. 
Release  of  claim  against  United  States,  see 

Eelease. 


J.  C^UUwie  aUotoahle;  set-off ^ 

1.  The  mere  recital  that  the  claimant 
Ikid  a  prior  lien,  contained  in  the  act  of  May 
27,  1902  (32  Stat,  at  L.  207,  243,  chap. 
S87),  empowering  the  court  of  claims  to 
kear  and  determine  a  claim  against  the 
government  on  account  of  a  sale  of  real  es- 
tate to  satisfy  unpaid  internal  revenue 
taxes,  is  not  an  admission  of  that  fact, 
where  it  is  manifest  that  Congress,  intend- 
ed  that  the  claim  was  to  be  judicially  in- 
▼estisated,  and  determined  according  to  all 
the  Mcts  aa  disclosed  by  the  evidence  ad- 
duced. Blacklock  v.  United  States,  208  U. 
8.  75,  28  Sup.  Ct.  Rep.  228,  52:  396  * 


8.  The  United  States,  having  disposed, 
under  the  general  land  laws,  of  the  lands 
in  the  Miile  Lac  Indian  reservation  not  filed 
upon,  instead  of  selling  them  as  "pine"  or 
"agricultural"  lands,  and  holding  the  pro- 
ceeds in  trust  for  the  Indians,  as  was  con- 
templated by  the  act  of  January  14,  1889 
(25  Stat,  at  L.  642,  chap.  24),  under  which 
they  were  ceded  to  the  United  States,  is 
liable  to  the  Indians  for  the  resulting  loss, 
although  such  wrongful  disposal  was  in 
obedience  to  directions  given  in  the  joint 
resolutions  of  Congress  of  December  19, 
1893  (28  Stat,  at  L.  576),  and  May  27, 
1898  (30  Stat,  at  L.  745),  which  were  not 
adopted  in  the  exercise  of  the  administra- 
tive power  of  Congress  over  the  property 
and  affairs  of  dependent  Indian  wards,  but 
were  intended  to  and  did  assert  an  un- 
qualified power  of  disposal  over  the  lands 
as  the  absolute  property  of  the  government. 
United  States  v.  Mille  Lac  Band,  229  U.  S. 
498,  33  Sup.  Ct.  Rep.  811,  67:  1299 

3.  Payments  made  by  the  United  States 
on  account  of  depredations  by  the  Sisseton 
and  Wahpeton  bands  of  Sioux  Indians,  sums 
paid  to  their  chiefs  for  removal  and  sub- 
sistence, and  for  manual  labor  schools  undei 
the  treaty  of  July  23,  1861  (10  Stat  at  L. 
949),  and  expenditures  for  their  support 
made  because  of  the  destitution  produced  by 
the  forfeiture  of  their  annuities,  which  was 
declared  by  the  act  of  February  16, 1863  (12 
Stat,  at  L.  662,  chap.  S7),  are  properly  set 
off  against  their  annuities  by  the  court  of 
claims.  In  the  exercise  of  its  jurisdiction 
under  the  act  of  June  21,  1906  (34  Stat,  at 
L.  372,  chap.  3504),  to  adjudicate  and 
award  the  balance,  if  any,  due  such  Indians, 
for  annuities  under  the  treaty,  as  if  the 
act  of  forfeiture  had  not  been  passed,  and 
to  ascertain  and  set  off  all  payments  or 
other  provisions  made  to  or  for  such  bands 
or  any  members  thereof  since  the  act  of  for- 
feiture "which  are  properly  chargeable 
against  unpaid  annuities."  United  States 
V.  Sisseton  and  W.  Bands  of  Sioux  In- 
dians, 208  U.  S.  561,  28  Sup.  Ct.  Rep.  352, 

68:  681 


II.  AseignmenJtm 

See  also  infra,  28. 

4.  Assignments  as  collateral  security  tor 
a  Joan  of  unallowed  claims  against  the 
United  States  on  account  of  contracts  for 
furnishing  materials  to  the  various  depart- 
ments of  the  government,  being  in  direct 
opposition  to  U.  S.  Rev.  Stat.  §  3477,  U.  S. 
Comp.  Stat.  1901,  p.  2320,  making  absolute- 
ly null  and  void  voluntary  transfers  of 
claims  against  the  United  States  before 
their  allowance,  can  confer  no  interest  in 
the  assignees,  as  against  the  trustee  in 
bankruptcy  of  the  assignors.  National 
Bank  of  Commerce  v.  Downie,  218  U.  S. 
345,  31  Sup.  Ct.  Rep.  89,  64:  1066 

Annotated  in  20  A.  &  E.  Ann.  Cas.  1116. 
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III.  AUawanee;  enforeemetU  and  col- 
lection. 

a.  Executive  audtt  and  allotoance. 

Power  of  executive  officers  to  settle,  see 
Executive  Departments,  2. 

6.  Claims  against  the  United  States  not 
enumerated  in  the  provision  of  the  sun- 
dry civil  appropriation  act  of  March  4» 
1907  (34  Stat,  at  L.  1356,  chap.  2918,  U. 
S.  Comp.  Stat.  Supp.  1911,  p.  58),  making 
an  appropriation  for  the  payment  in  cer- 
tain classes  of  cases  of  the  amounts  that 
may  be  certified  to  be  due  by  the  account- 
ing officers  of  the  Treasury,  cannot  be 
deemed  to  be  embraced  by  the  further 
clause,  "provided,  that  in  all  cases  hereafter 
so  certified  the  said  accounting  officers 
shall,  in  stating  balances,  follow  the  de- 
cisions of  the  United  States  Supreme  Court 
or  of  the  court  of  claims  of  the  United 
States  after  the  time  for  appeal  has  ex- 
pired, if  no  appeal  be  taken,  without  regard 
to  former  settlements  or  adjudications  by 
their  predecessors,'*  whether  this  clause  be 
regarded  technically  as  a  proviso  or  not. 
Pennington  t.  United  States,  231  U.  8.  631, 
34  Sup.  Ct.  Rep.  269,  68:  410 

5.  JurUdioUon;  claims  cognigdble. 

Waiver  of  objection  that  suit  or  claim 
was  brought  in  wrong  district,  see 
Courts,  171,  174. 

6.  The  jurisdiction  of  the  court  of  claims, 
under  the  act  of  February  25,  1905  (33 
Stat,  at  L.  815,  chap.  800),  of  a  claim 
for  the  value  of  real  property  in  the  pos- 
session of  the  United  States,  is  not  con- 
fined to  a  determination  of  the  existence 
of  title  in  the  claimants'  grantor  when 
the  United  States  took  possession,  but  ex- 
tends to  the  question  whether  such  grantor 
ratified  a  prior  deed  from  her  husband's 
(executor,  under  which  the  United  States 
claims,  where  the  statute  confers  jurisdic- 
tion to  hear  the  claim,  and,  if  the  court 
finds  from  the  evidence  on  file  and  to  be 
''presented  on  either  side"  that  the  claim- 
ants "acquired  a  valid  title  to  said  real 
property,  as  claimed,"  to  award  them  the 
market  value  at  the  time  possession  was 
taken,  and  in  addition  states  that  any 
defense  may  be  pleaded  by  the  United 
States  as  defendant.  Hussey  v.  United 
States,  222  U.  S.  88,  32  Sup.  Ct.  Rep.  33, 

56:  106 

OcMitracta  express  or  implied. 

Compensation  for  use  of  patent  by,  see 
Kminent  Domain,  28. 

Royalties  for  use  of  patent  by  United 
States,   see  Patents,  28-30. 

Implied  contract  to  pay  for  railway 
mail  service,  see  Postoffice,  7. 

Implied  contract  of  government  to  re- 
imburse destruction  of  property 
during  war,  see  War,  5.  i 

See  also  infra,  22;  United  States,  IV.  c. 


7.  The  owners  of  a  building  who  have 
received  the  entire  sums  which  (S>ngress  has 
from  year  to  year  appropriated  as  full  com- 
pensation for  the  rent  of  quarters  secured 
for  the  Civil  Service  Commission  by  the  Sec- 
retary of  the  Interior,  in  the  discharge  of 
his   duty  under  the  Act  of  Jan.   16,   188^ 
(22  Stat  at  L.  403,  405,  chap.  27,  U.  S. 
Comp.  Stat.   1901,  p.  1220),  cannot  main- 
tain suit  against  the  government  under  the 
act  of  March  3,  1887   (24  Stat,  at  L.  505, 
chap.  359,  U.  S.  Comp.  Stat.  1901,  p.  752), 
to  recover  the  difference  between  such  sums 
and  the  fair  rental  value  of  the  building, 
including   the    basement,    which    was    used 
without   consent,   on   the   theory   that    the 
claim  is  founded  either  upon  a  contract,  ex- 
press or  implied,  or  upon  the  constitutional 
obligation  to  make  just  compensation   for 
private  property  taken   for  public  use.   in 
view   of   U.   S.   Rev.   Stat.   §§   3679,    3732, 
U.   S.   Comp.   Stat.    1901,   pp.   2454,   2504, 
providing  respectively  that  ''no  department 
of    the    government    shall    expend    in    any 
one  fiscal  year  any  sum  in  excess  of  ap- 
propriations   made   by   Congress    for   that 
fiscal  year,  or  involve  the  government   in 
any   contract   for   the   future   payment    of 
money  in  excess  of  such   appropriations,'^ 
and  that  "no  contract  or  purchase  on  be- 
half of  the  United  States  shall  be  made  un- 
less the  same  is  authorized  by  law,  or   is 
under  an  appropriation  adequate  to  its  ful- 
filment,"  and  of   the   acts   of  Congress   of 
June  22,   1874    (18   Stat,   at  L.    133,    144, 
chap.  388),  and  March  3,  1877  (19  Stat,  at 
L.  363,  370,  chap    106. 'U.  S.  Comp.  .Stat. 
1901,    p.    2514),    prohibiting   contracts    for 
the  rental  of  property'  for  government  pur- 
poses until  an  appropriation  therefor  shall 
have   been   made   in    terms    by    Congress. 
Hooe  V.  United  States,  218  U.  S.  322,  31 
Sup.  Ct.  Rep.  85.  "  54:  1055 

8.  An  implied  contract  to  pay  for  the 
use  of  a  patent^  justiciable  in  the  court  of 
claims,  arises  out  of  its  use  by  the  United 
States  with  the  patentee's  consent,  and 
with  no  claim  of  ownership  on  the  part  of 
the  United  States,  and  nothing  to  show  any 
intention  to  dispute  the  patentee's  title. 
United  States  v.  Societe  Anonyme  des  Anei- 
ens  Etablissements  C^ail,  224  U.  S.  309,  Z% 
Sup.  Ct.  Rep.  470,  56:  77$ 

Cited  in  note  in  44  L.R.A.(K.S.)  333,  33e» 
on  implication  from  use  of  patented 
article,  of  promise  to  pay  royalty. 

9.  Xo  undertaking  on  the  part  of  the 
United  States  to  pay  the  patentee  of  an 
improvement  in  stamp  books  or  holders  for 
the  alleged  use  of  his  invention  can  be  im- 
plied so  as  to  be  within  the  cognizance  of 
the  court  of  claims,  where  the  government 
expressly  rejected  the  patentee's  suggestion 
that  it  adopt  his  device,  and  instead  be> 
gan  the  manufacture  and  sale  of  a  stamp 
book  designed  by  a  postal  official,  claiming 
that  such  hook  was  not  covered  by  any 
previous  patent.  Farnham  v.  United  States, 
240  U.  8.  537,  36  Sup.  Ct.  Rep.  427,     60:  7M 

10.  The  Post  master -Gkneral  waa  not  giv- 
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en  the  mntbority  to  contract  in  behalf  of 
the  United  States  for  the  purchase  of  de- 
vices for  pneumatic  transportation  or  pat- 
ented inventions  relating  thereto,  the  lack 
of  which  would  be  fatal  to  a  claim  foimded 
upon  such  asserted  purchase,  either  by  the 
provisions  of  the  postoffice  appropriation  act 
of  July  13,  1892  (27  Stat,  at  L.  145,  chap. 
165  j,  §  6,  looking  toward  an  investigation 
and  report  by  the  Postmaster^Creneral  as  to 
pneumatic  transportation  of  the  mails,  nor 
b?  U.  S.  Rev.  Stat.  §  3965,  U.  S.  Comp. 
Stat  1901,  p.  2708,  empowering  that  ofUcial 
to  provide  for  carrying  the  mail  as  often  as 
he  may  think  proper,  nor  by  the  various 
appropriations  for  pneumatic  transporta- 
tion of  the  mail  made  by  statutes  which 
were  enacted  long  after  the  last  transaction 
between  the  claimant  and  the  Postmaster- 
General;  out  of  which  any  contract,  express 
or  implied,  could  arise,  and  which  make  no 
reference  to  any  such  transactions.  Beach 
V.  United  States,  226  U.  S.  243,  33  Sup.  Ct. 
Rep.  20,  67:  806 

11.  The  lack  of  statutory  authority  on 
the  part  of  the  Postmaster -Greneral  to  con- 
tract on  behalf  of  the  government  for  the 
pnrdimM  of  pneumatic  transportation  de- 
vices, or  of  patented  inventions  relating 
thereto,  is  fatal  to  a  claim  asserting  a  pur- 
chase by  the  Postmaster-General  of  claim- 
snfs  inventions  and  patents  pertaining  to 
pnenmatio  transportation,  whether  such 
eUira  be  rested  upon  an  express  or  implied 
contract.  Beach  ▼.  United  States,  226  U.  S. 
243,  33  Sup.  Ct.  Rep.  20,  67:  806 

18.  The  retention  by  the  Postmaster-Gen- 
eral of  a  proposal  by  the  patentee  of  an 
invention  for  pneumatic  transportation 
without  in  terms  rejecting  it  does  not 
unotmt  to  a  purchase  under  an  express 
a^eement  to  pay  the  sum  mentioned  as  con- 
secration, where  such  proposal  was  submit- 
ted in  response  to  an  advertisement  which 
plainly  stated  that  proposals  were  desired 
for  purposes  of  investigation  and  estimate 
merely,  and  that  the  Postmaster-General 
had  no  authority  to  contract  for  the  expen- 
diture of  money  for  the  use  or  purchase  of 
any  such  invention,  and  where  such  proposal 
was  not,  either  in  form  or  substance,  an 
assignment  in  pngsenti  of  the  inventions 
and  patents,  but  manifestly  contemplated 
that  something  should  be  done  on  each  side 
before  they  should  in  fact  become  the  prop- 
erty of  the  United  States,  and  contained 
four  several  propositions,  acceptance  of  ei- 
ther of  which  involved  rejection  of  the  re- 
maining three.  Beach  v.  United  States,  226 
U.  8.  248,  33  Sup.  Ct.  Rep.  20,       67:  806 

Tort. 

IS.  The  court  of  claims  has  no  jurisdic- 
tion under  the  Tucker  act  of  March  3,  1887 
(24  Stat,  at  L.  505,  chap.  359) ,  of  a  cause  of 
action  against  the  United  States  based 
wholly  upon  the  tortious  acts  of  its  agents 
by  whidi  the  claimant  alleges  he  was  de- 
prived of  lif^im  under  the  Federal  Consti- 
tution. Basso  V.  United  States,  239  U.  S. 
602, 36  Sup.  Ct  Bep.  226,  60:  468 


14.  A  claim  against  the  United  States  for 
compensation  on  account  of  the  unlawful 
and  unnecessary  destruction  of  property 
during  the  war,  under  the  order  of  the  gen- 
.eral  commanding,  is  one  "sounding  in  tort'' 
within  the  meaning  of  the  act  of  March  3, 
1887  (24  Stat,  at  L.  605,  chap.  359,  U.  S. 
Comp.  Stat.  1901,  p.  752),  excluding  cases 
of  that  character  from  the  jurisdiction  of 
the  court  of  claims.  Juragua  Iron  Co.  v« 
United  States,  212  U.  S.  297,  29  Sup.  Ct 
Rep.  385,  63:  620 

16.  The  United  States  is  not  suable  in  the 
court  of  claims  upon  a  claim  for  the  value 
of  the  use  by  the  military  authorities  of  a 
Spanish  merchant  vessel  captured  in  the 
harbor  of  Santiago,  since,  even  under  the 
mistaken  assumption  that  the  vessel  was 
immune  from  capture  because  of  the  prior 
capitulation  of  Santiago,  and  the  Presi- 
dent's proclamation  of  July  13,  1898,  with 
respect  to  the  rights  of  private  property, 
the  claim  would  be  one  ''sounding  in  tort" 
within  the  meaning  of  the  Tucker  act  of 
March  3,  1887  (24  Stat,  at  L.  505,  chap. 
359,  U.  S.  Comp.  Stat  1901,  p.  752),  ex- 
cluding cases  of  that  character  from  the 
jurisdiction  of  the  court  of  claims.  Herre- 
ra  V.  United  States,  222  U.  S.  558,  32  Sup. 
Ct  Rep.  170,  66:  316 

Diaz  V.  United  States,  222  U.   S.  674,   32 
Sup.  Ct.  Rep.  184,  66:  381 

16.  The  United  States  is  not  suable  in 
the  court  of  claims  upon  a  claim  for  in- 
juries to  a  vessel  chartered  by  it  for  mili- 
tary purposes,  which  were  received  while 
the  vessel  was  performing  services  outside 
the  contract,  under  the  compulsion  of  of- 
ficers of  the  government.  New  Orleans- 
Belize  Royal  Mail  &  Central  American  S.  S. 
Co.  V.  United  States,  239  U.  S.  202,  36  Sup. 
Ct.  Rep.  76,  60:  887 

Claims  by  or  against  Indians. 

Invalidity  in  part  of  jurisdictional  stat- 
ute respecting,  see  Statutes,  65. 

Right  to  sue  United  States  on  Indian 
claims,  see  United  States,  6. 

See  also  supra,  3;  infra,  23,  27;  Su- 
preme Court  of  the  United  States, 
1,  2. 

17.  A  merely  moral  claim  is  not  made 
the  foundation  of  a  possible  recovery,  under 
the  act  of  March  1,  1907  (34  Stat,  at  L. 
1055,  chap.  2290 ) ,  giving  the  court  of  claims, 
"full  legal  and  equitable  jurisdiction"  to 
adjudicate  '*as  justice  and  equity  shall  re- 
quire" claims  of  the  Iowa  Sacs  and  Foxes 
for  their  alleged  proportionate  sharen  of 
appropriations  to  fulfil  treaty  obligations. 
Sac  and  Fox  Indians  v.  Sac  and  Fox  Ind- 
ians, 220  U.  S.  481,  31  Sup.  Ct.  Rep.  473, 

66:  668 

15.  A  forum  for  the  adjudication  of  the 
claim  according  to  applicable  leeal  prin- 
ciples is  all  that  is  provided  by  the  act  of 
February  15,  1009  (35  Stat,  at  L  619,  chap. 
126),  authorizing  the  court  of  claims  tu 
hear  and  determine  a  suit  or  suits  to  be 
brought  by  and  on  behalf  of  Indians*  against 
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the  United  States,  on  account  of  losses  sus- 
tained by  reason  of  the  opening  of  the  In- 
dian reservation  to  public  settlement;  and 
such  act  does  not  contemplate  a  recovery 
founded  upon  a  merely  moral  obligation,  or 
upon  any  interpretation  of  treaties  or  stat- 
utes that  fails  to  give  effect  to  their  plain 
import  because  of  any  supposed  injustice 
to  the  Indians.  United  States  v.  Mille  Lac 
Band,  229  U.  S.  498,  33  Sup.  Ct.  Rep.  811, 

67:  1899 

19.  Claims  against  individual  Indians  as 
citizens  of  the  United  States,  resulting  from 
their  purely  individual  and  personal  con- 
tracts, not  related  to,  or  connected  with, 
tribal  membership,  or  the  dependency  re- 
sulting from  status  as  an  Indian,  as  dis- 
tinguished from  citizenship,  were  not  made 
justiciable  in  the  court  of  claims  by  the 
act  of  May  29,  1908  (35  Stet.  at  L.  444, 
chap.  216),  §  2,  conferring  upon  that 
court  jurisdiction  to  hear,  determine,  and 
render  final  judgment,  notwithstanding 
lapse  of  time  or  statute  of  limitations,  for 
any  balances  found  due,  without  interest, 
with  the  right  of  appeal,  as  in  other  cases, 
upon  the  claims  of  certain  specified  Indian 
traders  against  the  Menominee  tribe  of  In- 
dians in  Wisconsin,  and  against  certain 
members  of  said  tribe  at  the  Green  Bay 
agency  for  supplies  furnished  to  such  mem- 
bers for  the  purpose  of  carrying  on  logging 
operations,  but  such  act,  except  so  far  am 
concerned  the  statute  of  limitations,  created 
no  new  right,  simply  affording  a  means  of 
establishing  by  a  proceeding  in  the  court 
of  claims  the  existence^  if  any,  of  a  claim 
against  the  tribe,  and  the  individual  mem- 
bers of  the  tribe  as  such.  Green  v.  Menomi- 
nee Tribe,  233  U.  S.  558,  34  Sup.  Ct.  Rep. 
706,  68:  1093 

Claims  arising  under  treaties. 

20.  The  broadening  of  the  general  juris- 
diction of  the  court  of  claims,  made  by  the 
act  of  March  3,  1887  (24  Stat,  at  L.  506, 
chap.  359,  U.  S.  Comp.  Stat.  1901,  p.  752), 
which  repealed  all  inconsistent  enactments, 
did  not  destroy  the  established  exception 
set  forth  in  U.  S.  Rev.  Stat.  §  1066,  U.  S. 
Comp.  Stot.  1901,  p.  739,  by  which  such 
claims  as  grow  out  of,  or  are  dependent 
upon,  treaty  stipulations,  are  excluded  from 
the  jurisdiction  of  that  court.  Eastern  Ex- 
tension, A.  A;  C.  Teleg.  Co.  v.  United  States, 
231   U.  S.  326,  34  Sup.  Ct.  Rep.  57, 

58:260 

91.  A  claim  based  exclusively  upon  the 
transfer  of  sovereignty  of  the  Philippine 
Islands  from  Spain  to  the  United  States, 
upon  the  theory  that  tiiereby,  under  the 
principles  of  international  law,  an  obliga- 
tion in  favor  of  the  claimant  was  imposed 
upon  the  United  States,  is  excluded  from 
the  jurisdiction  of  the  court  of  claims  by 
U.  S.  Rev.  Stat.  §  1066,  U.  S.  Comp.  Stat. 
1901,  p.  739,  as  being  one  growing  out  of, 
or  dependent  upon,  treaty  stipulations. 
Eastern  Extension,  A.  A;  C.  Teleg.  Co.  v. 
United  States,  231  U.  S.  326,  34  Sup.  Ct. 
Rep.  67,  98:  850 


88.  A  claim  against  the  United  States 
for  the  annual  subsidy  provided  for  in  Span- 
ish concessions  for  the  construction  and 
operation  of  submarine  cables  in  the  Phil- 
ippine Islands,  which  rests  not  simply  upon 
the  succession  of  the  United  States  to  sov- 
ereignty, under  the  treaty  of  December-  10, 
1898  (30  Stat,  at  L.  1754),  with  Spain, 
but  upon  a  contract  to  be  implied  from 
subsequent  transactions  between  the  United 
States  and  the  telegraph  company,  is  not 
one  arising  out  of  treaty  stipulations,  so 
as  to  be  excluded  from  the  jurisdiction  of 
the  court  of  claims  by  U.  S.  Rev.  Stat.  § 
1066,  U.  S.  Comp.  Stat.  1901,  p.  739,  but 
is  founded  upon  an  implied  contract  with 
the  government,  within  the  meaning  of  the 
act  of  March  3,  1887  (24  Stat,  at  L.  606, 
chap.  359,  U.  S.  Comp.  Stat.  1901,  p.  762), 
defining  the  jurisdiction  of  that*  court. 
Eastern  Extension,  A.  A;  C.  Teleg.  Co.  v. 
United  States,  231  U.  S.  326,  34  Sup.  Ct. 
Rep.  67,  58:  850r 

83.  A  claim  was  not  pending  before  0)n- 
gress  prior  to  the  passage  of  the  Indian  dep- 
redation act  of  March  3,  1891  (26  Stat,  at 
L.  851,  chap.  538,  U.  6.  Comp.  Stat.  1901, 
p.  758 ),  so  as  to  prevent  the  application  of 
the  restrictive  clause  in  §  2  of  that  act,  ex- 
cluding from  the  jurisdiction  of  the  court 
of  claims  all  claims  accruing  prior  to  July 
1,  1865,  "unless  the  claim  shall  be  allowed, 
or  has  been,  or  is,  pending  prior  to  the  pas- 
sage of  this  act,"  where  the  only  claim  for 
the  depredation  in  question  which  had  been 
presented  to  Congress  was  one  for  reim- 
bursement for  a  depredation  committed  by 
Mormons,  not  bv  Indians.  Thurston  v. 
United  States,  232  U.  S.  469,  34  Sup.  Ct. 
Rep.  394,  68:  688 

Claims  fonnded  on  Federal  statute. 

84.  Claims  under  the  act  of  July  27, 1912 
(37  Stat,  at  L.  240,  chap.  256,  Comp.  Stat. 
1913,  §  6370),  for  the  refunding  of  stamp 
taxes  alleged  to  have  been  wrongfully  col- 
lected under  the  war  revenue  a^  of  June 
13,  1898  (30  Stat,  at  L.  448,  chap.  448, 
Comp.  Stat.  1913,  §  6144),  were  founded  up- 
on a  "law  of  Congress"  within  the  meaning 
of  the  Judicial  Code,  §  24,  ^  20,  which  con- 
fers jurisdiction  concurrent  with  the  court 
of  claims  upon  the  district  courts  of  all 
claims  not  exceeding  $10,000,  founded  upon 
the  Constitution  of  the  United  States  or 
any  law  of  Congress.  United  States  v. 
Hvoslef,  237  U.  S.  1,  35  Sup.  Ct.  Rep.  459, 

59:  818 

85.  Claims  to  recover  back  internal  reve- 
nue taxes  alleged  to  have  been  wrongfully 
collected  under  the  Federal  corporation  tax 
law  of  August  5,  1909  (36  Stat,  at  L.  11, 
112,  chap.  6,  Comp.  Stat.  1913,  §  6300), 
§  38,  are  founded  upon  that  act  within  the 
meaning  of  the  provision  of  the  Judicial 
Code,  §  24,  If  20,  conferring  jurisdiction  on 
the  Federal  district  courts  of  "all  claims 
not  exceeding  $10,000  founded  upon  the 
Constitution  of  the  United  States  or  any 
law  of  Congress."  United  States  v.  Emery, 
Bird,  Thayer  Realty  Co.  237  U.  S.  28.  35 
Sup.  Ct.  Rep.  499,  69:  885 
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PriTate  relief. 

See  also  supra,  1. 


\.  Jurisdiction  of  the  court  of  claims  to 
entertain  a  claim  against  the  United  States 
under  a  private  relief  act  was  not  excluded 
because  that  statute  directed  the  proper 
accounting  officers  to  settle  and  adjust  the 
claim.  McLean  v.  United  States,  226  U.  S. 
374,  33  Sup.  Ct.  Rep.  122,  97:  860 

Contracts  for  collection  and  compensa- 
tion of  attorneys. 

Compensation  of  attorneys  for  prose- 
cuting claim  againsi;  United  States, 
see  Attorneys,  7-11. 

Equitable  jurisdiction  to  establish  at- 
torney's lien  for  services  in  prose- 
cuting claim  against  United  States, 
see  Equity,  19. 

Effect  of  delay  in  bringing  suit  for 
accounting,  see  Limitation  of  Ac- 
tions, 1,  2. 

Accounting  by  surviving  member  of 
legal  partnership,  see  Partnership, 
9,  10. 

Relief  under  prayer  for  general  relief, 
see  Pleading,  6. 

What  may  be  pleaded  in  suit  on,  see 
Pleading,  47. 

27.  Jurisdiction  to  decide  the  respective 
rights  as  between  themselves  of  the  attor- 
neys entitled  to  share  in  the  fees  allowed 
for  their  services  in  prosecuting  an  Indian 
daim  was  not  conferred  upon  the  court  of 
cUdms  by  the  act  of  June  21,  1906  (34  Stat. 
U  L.  325,  chap.  3504),  authorizing  that 
court  to  render  judgment  in  favor  of  two  of 
such  attorneys  for  all  services  by  all  law- 
yers to  the  Indians,  the  amount  to  be  paid 
out  of  the  fund,  and  to  be  apportioned 
among  such  lawyers  by  agreement  among 
themselves.  Robertson  v.  Gordon,  226  U.  S. 
311,  33  Sup.  Ct.  Rep.  105,  57:  236 

28.  Contracts  under  which  attorneys  em- 
ployed to  prosecute  a  claim  against  the 
United  States  are  to  receive  a  certain  per- 
eaitage  of  whatever  may  be  awarded  or  col- 
lected may  be  resorted  to  as  a  basis  for  cal- 
enlating  the  compensation  of  such  attorneys, 
irrespective  of  anv  question  under  U.  S. 
Bev.  Stat.  §  3477,  Comp.  Stat.  1913,  §  6383, 
of  their  effect  as  assignments  of  a  claim 
against  the  United  States.  McGowan  v. 
Parish,  237  U.  S.  285,  35  Sup.  Ct.  Rep.  543, 

69:  995 


Cn^SSIFICATION.     • 


By  statute,  see  Constitutional  Law,  in.  a. 


CfLASS  liEGISLATION. 

8m  Constitutional  Law,  UL  a. 
U.  S.  Dig.  52-61.— 17. 


OLEAX  HANDS. 

Necessity  to  sustain  equitable  jurisdiction, 

see  Equity,  31. 
As  bar  to  injunctive  relief,  see  Injunction, 

27. 


CLERKS. 

Fees  for  printing  record,  see  Appeal  and 
Error,  726,  727. 

Embezzlement  by  clerk  of  court,  see  Em- 
bezzlement. 

1.  A  clerk  of  a  Federal  district  and  cir- 
cuit court  is  entitled  to  his  statutory  per 
diem  compensation  for  days  on  which  he  re- 
fers to  the  referee  in  bankruptcy  voluntary 
petitions  in  bankruptcy  filed  during  the  ab- 
sence of  the  judge  from  the  district,  though 
without  written  orders  to  open  the  court  for 
that  or  any  other  purpose.  United  States  v. 
Marvin,  212  U.  S.  275,  29  Sup.  Ct.  Rep. 
297,  63: 510 

8.  A  charge  by  a  clerk  of  a  Federal  dis- 
trict court  of  fees  for  making,  on  the  di- 
rection of  the  Bureau  of  Immigration  and 
Naturalization,  triplicate  copies  of  original 
declarations  of  intention  for  naturalization, 
and  attaching  the  seal  of  the  court,  is  not 
authorized  by  the  general  provisions  of  U. 
S.  Rev.  Stat.  §  828,  Comp.  Stat.  1913, 
§  1383,  since  if  the  duty  to  render  such 
services  was  expressly  commanded  by  the 
Naturalization  Act  of  June  29,  1906  (34 
Stat,  at  L.  596,  chap.  3592,  Comp.  Stat. 
1913,  §§  4371,  4372,  4377),  §  12,  the  right 
to  charge  therefor  would  be  clearly  forbid- 
den by  the  prohibitory  provision  of  §  21, 
such  services  not  having  been  includal  in 
the  enumeration  of  fees  m  §  13,  and  if  such 
duty  only  arose  in  consequence  of  the  gen- 
eral provisions  of  §  12,  the  prohibition  of 
§  21  would  equally  be  applicable.  Cross  v. 
United  States,  242  U.  S.  4,  37  Sup.  Ct.  Rep. 
5,  61:114 

3.  The  county  clerk  of  the  city  and 
county  of  San  Francisco  cannot  retain,  as 
against  the  city  and  county,  and  for  his 
own  personal  use,  that  portion  of  the  fees 
collected  by  him  as  clerk  of  the  superior 
court  in  naturalization  proceedings  which 
the  clerk  of  any  court  collecting  such  fees 
is  authorized,  by  the  naturalization  act  of 
June  29,  1906  (34  SUt.  at  L.  596,  chap. 
3592,  U.  S.  Comp.  Stat.  Supp.  1911,  p. 
124),  §  13,  to  retain,  where  his  salary  is 
fixed  at  a  specified  sum  by  the  charter, 
which  further  provides  that  all  salaries 
shall  be  '*in  full  compensation  for  all  serv- 
ices rendered,"  and  that  "every  officer  shall 
pay  all  moneys  coming  into  his  hands  as 
such  officer,  no  matter  from  what  source  de- 
rived or  received,  into  the  treasury  of  the 
city  and  county."  Mulcrevy  v.  San  Fran- 
cisco, 231  U.  S.  669,  34  Sup.  Ct.  Rep;  260, 

58:425 
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Editorial  notes. 

Right  of  clerk  on  salary  basis  to  retain 
fees  in  naturalization  proceedings.  58  L. 
ed.  U.  S.  425. 

Liability  qi  clerk  of  court  for  accepting 
insufficient  appeal  bond.  44  L.Rji.(N.S.) 
176. 


CLOI7D  OX  TITIiE. 

Finality  of  judgment  in  suit  to  quiet  title, 
see  Appeal  and  Error,  31. 

Finality  of  decision  of  circuit  court  of  ap- 
peals in  suit  to  quiet  title,  see  Appeal 
and  Error,  175. 

Federal  question  in  suit  to  remove,  see  Ap- 
peal and  Error,  474. 

Construction  of  stipulation  in  action  to 
quiet  title,  see  Appeal  and  Error,  1069. 

Substituted  service  in  suit  to  quiet  title, 
see  Constitutional  Law,  401. 

Jurisdiction  of  suit  to  enjoin  officers  of  land 
department  from  casting  cloud  on  title, 
see  Courts,  43. 

Federal  jurisdiction  of  action  to  quiet  title, 
see  Courts,  145. 

Bringing  in  nonresidents  in  suit  in  Federal 
court,    see   Courts,   177,    179,   180. 

State  court  decision  on  limitation  as  rule 
of  decision  in  Federal  court,  see  Courts, 
299. 

Jurisdiction  of  equity,  see  Equity,  6,  29. 

Equitable  jurisdiction  to  prevent  the  cast- 
ing of  cloud  on  title,  see  Equity,  13. 

Injunction  to  restrain  public  officers  from 
casting  cloud,  see  Injunction,  29. 

Effect  of  decree  quieting  title  in  third  par- 
ty, see  Judffmenty  17. 

Collateral  attack  on  judgment  in  suit  to 
quiet  title,  see  Judgment,  38. 

Conclusiveness  and  effect  of  judgment  in  ac- 
tion to  quiet  title,  see  Judgment,  49, 
84. 

Opening  judgment  to  let  in  absent  defend- 
ant, see  Judgment,  127,  128. 

When  suit  to  quiet  title  is  barred,  see  Limi- 
tation of  Actions,  32. 

Necessary  parties  to  suit  to  enjoin  the 
casting  of  cloud  pn  title,  see  Parties,  10. 

United  States  as  necessary  party  to  suit 
to  enjoin  the  casting  of  cloud  on  title, 
see  Parties,  13. 

Pleading  jurisdictional  averments,  tee 
Pleading,  28. 

Issues  in  suit  over,  see  Trial,  1,  2. 

1.  A  cloud  on  the  title  of  the  owner  of 
land  in  Greer  county,  Oklahoma,  under  pat- 
ent from  the  United  States,  created  by  the 
record  of  a  deed  previously  executed  by  him 
while  he  was  claiming  ownership  under  a 
Texas  patent,  in  pursuance  of  an  arrange- 
ment whereby  the  grantees  were  to  sell  the 
land  and  to  collect  certain  notes  for  the 
purchase  price  of  property  which  the  grant- 
or had  already  sold,  and  to  turn  over  two 
thirds  of  the  proceeds  to  the  grantor,  re- 
taining one  third  for  their  commissions,-^ 
will  hB  removed  and  the  deed  canceled, 
where  the  project  was  abandoned  and  the 


deed  was  returned  to  the  grantor,  together 
with  the  notes.  Bogard  v.  Sweet,  209  U.  8. 
464,  28  Sup.  Ct.  Rep.  676, 


IHiat  constitutes  cloud. 

2.  The  inability  of  the  grantee  in  a  fraud- 
ulent deed  to  recover  if  be  should  sue  doea 
not  defeat  the  right  to  have  a  deed  canceled 
as  a  cloud  on  title,  where  the  invalidity 
does  not  appear  upon  the  face  of  the  deed, 
but  rests  partly  on  matter  in  pais,  and 
where  possession  under  it  for  seven  years 
might,  under  Ga.  Code,  §  3589,  give  'title. 
Graves  v.  Ashburn,  215  U.  S.  331,  30  Sup. 
Ct.  Rep.  108,  64:  217 

Remedy  at  law;  possession. 

3.  The  rule  that  a  suit  to  quiet  title 
can  only  be  brought  by  one  in  possession  has 
no  application  where  the  legal  remedy  by 
an  action  in  ejectment  is  not  available. 
Lancaster  v.  Kathleen  Oil  Co.  241  U.  S. 
661,  36  Sup.  Ct.  Rep.  711,  60:  1161 

4.  The  cancelation  for  fraud  of  a  deed 
to  land  containing  pine  woods  valuable  for 
timber  and  turpentine  should  not  be  de- 
nied because  the  complainants  do  not  al- 
lege that  they  are  in  possession  of  the  land. 
Graves  v.  Ashburn,  215  U.  S.  33l,  30  Sup. 
Ct.  Rep.  108,  64:  817 

Editorial  notes. 

Effect  of  remedy  at  law  upon  •equitable 
jurisdiction  to  remove  cloud.  12  L.R.A. 
(N.S.)   49. 

Sufficiency  of  possessory  title  to  sue  to 
remove  cloud.    46  L.R.A.(N.S.)  602. 


CLUBS. 

Due  process  of  law  in  revoking  charter  of 
social  club  for  violation  of  license  law, 
see  Constitutional  Law,  287. 

Revoking  charter  as  impairing  contract  ob- 
ligation, see  Constitutional  Law,  666. 


COAIi. 

State  taxation  of  coal  in  transit,  see  Com- 
merce, 236. 

Police  power  to  regulate  barrier  pillars  in 
coal  mines,  see  Constitutional  Law,  580. 

Police  {)ower  to  regulate  entries  in  coal 
mines,  see  Constitutional  Law,  581. 

Following  decision  of  state  court  as  to  right 
to  subjacent  support  under  conveyance 
of  coal,  see  Courts,  292. 

Nondelegable  duty  to  inspect,  prevent  or 
remove  accumulation  of  gas  in  coid 
mines,  see  Master  and  Servant,  112. 

Percentage  coal  contracts  as  unlawful  com- 
binations, see  Monopoly,  37. 

Combination  of  carriers  to  restrain  trade 
in,  see  Monopoly,  45,  46. 
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COAIi  GABS. 

ICandamiis  to  control  distribution  of  eoal 
MandamTM,  33. 


GOAIi  LANDS. 

Gonspiraey  to  obtain  title  by  frand,  tee 

Conspiracy,  6. 
What  are,  see  Public  Lands,  1. 
Rights  of  purchasers,  see  Public  Lands,  103. 
See  also  Mines. 


COCA  COLA. 

Adslteration  or  misbranding  of,  see  Food 
and  Drugs,  1-3,  7,  8. 


C.  O.  D. 

State  regulation  of  C.  0.  D.  shipments  of 
intoxicating  liquors  as  affecting  inter- 
state commerce,  see  Commerce,  219. 

Betrospective  operation  of  statute  prohibit- 
ing C.  O.  D.  shipments  of  intoxicating 
li^ior,  see  Statutes,  127. 


COERCION. 


Of  jury,  see  Trial,  94. 


COFFERDAMS. 

Building  of,  as  extra  work  under  public 
eontracty  see  United  States,  47. 


COLD  STORAGE. 

Doe  process  of  law  in  seizing  food  in,  see 
Constitutional  Law,  622. 


COLLATERAL  ATTACK. 

Oa  corporate  organization,  see  Corporations, 

Oa  judgment,  see  Judgment,  III.  f. 
On  judicial  sale,  see  Judicial  Sale. 
On  land  patent,  see  Public  Lands,  129,  130. 


COLLATERAL  SECURITT. 


See  Fledge. 


COLLECTIONS. 


By,  see  Banks,  1,  2. 


COLLEGES. 

Right  to  exclude  Greek  letter  societies  from 
state  educational  institutions,  see  Con- 
stitutional Law,  50,  232. 

Taxation  of  interests  of  lessees  as  aflfecting 
contract  exemption  from  taxation,  see 
Constitutional  Law,  659. 

Grant  of  saline  lands  for  uniyersity  pur- 
poses, see  Public  Lands,,  19. 

Immunity  of  college  receiving  state  aid 
from  suit,  see  States,  30-32. 


COLLISION. 

Jurisdiction  of  suit  arising  out  of  collision, 
see  Admiralty,  I.  d. 

Rules  of  decision  in  collision  cases,  see  Ad- 
miralty, II. 

What  constitutes  decision  of  Federal  ques- 
tion respecting,  see  Appeal  and  Error, 
445. 

Review  of  concurrent  findings  of  fact,  see 
Appeal  and  Error,  1011. 

Conflict  of  laws  as  to  ship  owner's  liability 
for,  see  Conflict  of  Laws,  5. 

Conclusiveness  of  judgment  of  dismissal  in 
collision  case,  see  Judgment,  29. 

Limitation  of  liability  for,  see  Shipping,  IV. 

1.  The  lack  of  sufficient  Federal  author- 
ity for  the  erection  of  certain  boring  plants 
in  the  Hudson  river  does  not  exempt  a 
steamboat  company  from  liability  for  the 
damages  inflicted  upon  such  structures  in 
collisions  with  the  boats  of  the  steamboat 
company,  caused  solely  by  that  company's 
negligence,  and  not  contributed  to  in  any 
way  by  the  owner  of  the  boring  plants. 
Cornell  Steamboat  Co.  v.  Phoenix  Constr. 
Co.  233  U.  S.  593,  34  Sup.  Ct.  Rep.  701, 

68:  1107 

8.  A  car  float  in  tow  of  a  tug  hired  to 
move  her  from  place  to  place  in  a  harbor  is 
not  responsible  to  a  scow  for  damages  re- 
sulting from  a  collision  between  the  scow 
and  the  float,  where  the  tug  alone  was  at 
fault.  The  Eugene  F.  Moran  v.  New  York 
C.  A  H.  R.  R.  Co.  212  U.  S.  466,  29  Sup. 
Ct.  Rep.  330,  63:  60O 

Mutual  fault. 

8.  The  damages  sustained  by  a  car  float 
in  tow  of  a  tug  hired  to  carry  her  from 
place  to  place  in  a  harbor,  as  the  result  of 
a  collision  with  one  of  two  scows  in  tow  of 
another  tug,  for  which  both  scows  and  both 
tugs  were  severally  at  fault,  should  be  as- 
sessed equally  upon  the  four  offending  ves- 
sels, although  the  scows  are  the  property  of 
the  same  owner.  The  Eugene  F.  Moran  v. 
New  York  C.  A;  H.  R.  R.  Co.  212  U.  S. 
466,  29  Sup.  Ct.  Rep.  339,  68:  600 


260 


COLLUSION— COMMERCE. 


4.  The  damages  sustained  by  one  of  two 
scows  in  tow  of  a  tug,  as  a  result  of  a  col- 
lision with  a  car  float  in  tow  of  another 
tug,  for  which  both  scows  and  both  tugs 
were  severally  at  fault,  should  be  assessed 
equally  on  all  four  offending  vessels,  the 
lioellant's  two  scows  each  bearing  its  pro- 
portion of  the  loss.  The  Eugene  F.  Moran 
V.  New  York  C.  &  H.  R.  R.  Co.  212  XJ.  S. 
466,  29  Sup.  Ct.  Rep.  339,  63:  600 

5.  The  master  and  owners  of  a  vessel 
sunk  in  a  collision  which  followed  her  vio- 
lation of  international  rule  16,  providing 
that  "a  steam  vessel  hearing,  apparently 
forward  of  her  beam,  the  fog  signal  of  a 
vessel  the  position  of  which  is  not  ascer- 
tained, shall,  so  far  as  the  circumstances 
of  the  case  admit,  stop  her  engines,  and 
then  navigate  with  caution  until  danger  of 
collision  is  over,"  cannot  escape  an  appor- 
tionment of  the  damages  with  the  other 
vessel,  which  was  palpably  at  fault,  under 
the  admiralty  rule  of  cross  liabilities  obtain- 
ing when  both  vessels  are  at  fault,  without 
showing  not  merely  that  such  violation  of 
the  rule  might  not  have  been  one  of  the 
causes  of  the  disaster,  or  that  it  probably 
was  not,  but  that  it  could  not  have  been. 
Li<i  V.  San  Francisco  &  P.  S.  S.  Co.  243  U. 
S.  291,  37  Sup.  Ct.  Rep.  270,  61:  786 


COIiliUSION. 

As     defeating     Federal     jurisdiction. 
Courts,  IV.  b,  3,  b. 


GOIiliUSIVE  INCORPORATION. 

Effect  of,  on  jurisdiction,  see  Courts,  133, 
134. 


COLOR  OF  TITLE. 

Occupancy  of  tract  within  limits  of  Mexi- 
can grant  under  color  of  title,  see  Pub- 
lic Lands,  6. 

See  also  Adverse  Possession,  12-14. 


COLI7MBIA  RIVER. 

At  boundary  between   Oregon   and   Wash- 
ington, see  Boundaries,  2-4,  7. 


COMBINATION. 

As  to  conspiracy  generally,  see  Conspiracy. 
Illegal  combinations,  see  Monopoly. 
Patent  for,  see  Patents,  8-10,  25,  27,  87. 


GOMirr. 

In  general,  see  Conflict  of  Laws. 

Application  of  rule  of,  in  favor  of  alien 
creditors,  see  Constitutional  Law,  458. 

Recognition  of  judgment  of  sister  state, 
see  Judgment,  V.  b. 

Refusal  to  apply  doctrine  of  comity  as 
violating  treaty  rights  of  alien  credi- 
tors, see  Treaties,  2. 


GOMBfERCE. 

J.  State  and  Federal  potver  general^ 
ly,  I-IO^. 
a.  In  general,  I^IO. 
5.  What  ia  interstate  or  foreign 
commerce;  euhjecta  of,   11-^ 
18. 
o.  How  far  Federal  power  is  ex- 
olueive,  19-^101. 
1,  Congreseional        inaction. 


2,  Conflicting  state  and  Fed- 
eral regulation,  4i3^101. 
d.  Police  power  of  state,  102, 
II,  Control  of  navigable  waters  anA 
navigation,  103^113. 
a.  In  general,  103,  104, 
h.  Bridges,  106—113, 
III,  Regulating  carriers  and  transport 
tation,  114-103, 
a.  In  general,  114—121, 
h,  Prohihiting     and    restricting, 
122-137, 

0.  ToUs,  rates,  and  charges,  139^ 

140. 

d.  Licenses  and  taxes,  141— i5S. 

e.  Relation   of  master  and  ser» 

vant,  169—173, 

f.  Separating    white    and    nsgr^ 

passengers,  174. 

g.  Speed  and  stops,  176—178, 
h.  Carrier's  liahilUy,  170-183. 
i.  Compulsory  connection  and  iti- 

terchange  of  traffic,  184,  186. 
$,  Duty  to  furnish  cars,  186. 
Ic.  Furnishing  passenger  service, 

187, 

1,  Carriers  hy  water,  188, 

fit.  Street  railway  operation,  180. 
n,  Fipe  lines,  lOO, 
o.  Interstate      telegrams,      101^ 
193, 
/F.  Regulating  sales,  manufacturingf 
and  other  "business,  194—233. 
a.  In  general,   194—200, 
h.  Sales  and  n%anufaciures,  201^ 
233. 

1,  In  general,  20 1—216, 

2,  Intoxicating  liquors,  210^ 

220, 

3,  Original    packages,    221^ 

226, 

4,  Sales     by     peddlers     rnnd 

agents,  227—233. 
F.  Taxation  of  subjects  of  eommarov; 
import  and  eacport  duties.  2Si 
243, 
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Fl.  Quarantine   and  inspection   laws. 

Til,  Tonnage  and  port  regulation,  2&4, 
2SS. 

Citizen's  right  of  ingresa  and  ^ress,  see 
Citizens,  1. 

Attorney's  fee  under  act  to  regulate  com- 
merce, see  Costs  and  Fees,  9,  10. 

With  Indians,  see  Indians. 

As  to  Interstate  Commerce  Commission  gen- 
erally, see  Interstate  Commerce  Com- 
mission. 

Jurisdiction  of  commerce  court  over  Inter- 
state Commerce  Commission,  see  In- 
terstate Commerce  Commission,  IV. 

Ccmspiracies  in  restraint  of  trade,  see  Mo- 
nopoly. 

Who  may  assail  yalidlty  of  statute  under 
commerce  clause,   see  Statutes,  20-23. 

Prior  appropriation  of  water  of  interstate 
stream,  see  Waters,  28. 


/.  State  and  Federal  power  generally. 
a.  In  general. 

State  police  power  as  affecting  commerce, 

see  infra,  102. 
Over  immigration  and  exclusion  of  aliens, 

see  Aliens,  II. 
Excluding  foreign  corporation  from  doing 

local  business,  see  Corporations,  24a~ 

30. 
State  regulation  of  pilots,  see  Pilots. 

1.  If  a  congressional  enactment  is  a 
▼slid  exercise  of  the  power  of  Congress  un- 
der the  commerce  clause  of  the  Federal  Con- 
ititntion,  how  it  may  affect  persons  or  states 
is  not  material.  Hoke  v.  United  States, 
227  U.  S.  308,  33  Sup.  Ct.  Rep.  281, 

67:  528 

9.  A  regulation  of  interstate  commerce 
which  would  be  valid  if  rested  upon  the 
common  law  of  the  state  is  no  less  valid 
because  made  by  a  state  statute.  Western 
U.  Teleg.  Co.  v.  Commercial  Milling  Co.  218 
U.  S.  406,  36  LJIJL(N.S.)  220,  31  Sup. 
Ct  Rep.  59,  64:  1088 

3.  Xo  question  with  reference  to  the 
power  of  Congress  to  enact  a  regulation  of 
uterstate  commerce  can  arise  if  the  regulat- 
ing act  be  one  directly  applicable  to  such 
commerce,  not  obnoxious  to  any  other  pro- 
vision of  the  Federal  Constitution,  and  rea- 
sonably adapted  to  the  purpose  by  reason 
of  Intimate  relation  between  such  com- 
merce and  the  rule  provided.  Atlantic 
Coast  Line  R.  Co.  v.  Riverside  Mills,  219 
U.  S.  186,  31  LJEtJl.(N.S.)  7,  31  Sup.  Ct. 
Rep.  164,  66:  167 
Louisville  ft  N.  R.  Co.  v.  Scott,  219  U.  S. 

209,  31  Sup.  Ct.  Rep.  171,  66:  183 

Talidltj  of  anti-trnst  act. 

4.  The  prohibitions  of  the  anti-trust  act 
of  July  2,  1890  ( 26  Stat,  at  L.  209,  chap. 
€47,  U.  8.  Comp.  Stat.  1901,  p.  8201),  (§ 


1,  2,  against  restraints  or  monopolization  of 
trade  or  commerce,  do  not  exceed  the  au- 
thority of  Congress  to  regulate  commerce, 
as  applied  to  undue  restraints  of  inter- 
state or  foreign  commerce  in  petroleum  and 
its  products,  by  contract,  combination,  or 
conspiracy,  or  monopolization,  or  attempts 
to  monopolize  any  part  of  such  commerce. 
Standard  Oil  Co.  v.  United  States,  221  U. 

5.  1,  31  Sup.  Ct.  Rep.  602,  65:  619 

Service'  of  summons. 

5.  A  foreign  corporation  engaged  in  in- 
terstate commerce  only  is  not  for  that  rea- 
son immune  from  the  service  of  process 
under  the  laws  of  the  state  in  which  it  is 
carrying  on  such  business.  International 
Harvester  Co.  v.  Kentucky,  234  U.  S.  579, 
34  Sup.  Ct.  Rep.  944,  68:  1479 
International   Harvester   Co.   v.   Kentucky, 

234  U.  S.  689,  34  Sup.  Ct.  Rep.  947, 

68:  1484 

Attachment  or  garnishment. 

What  constitutes  decision  of  Federal 
question  as  to,  see  Appeal  and  Er- 
ror, 442. 

6.  Cars  owned  by  a  foreign  railway  com- 
pany, which  have  temporarily  come  into 
the  state  in  the  course  of  interstate  trans- 
portation, through  the  agency  of  other  car- 
riers, are  subject  to  attachment  under  the 
state  laws,  despite  the  provisions  of  the  in- 
terstate commerce  act  and  of  U.  S.  Rev. 
Stat.  §  6258,  U.  6.  Comp.  Stat.  1901,  p. 
3564,  securing  continuity  of  transportation. 
Davis  V.  Cleveland,  C.  C.  A;  St.  L.  R.  Co. 
217  U.  S.  167,  30  Sup.  Ct.  Rep.  463,  64:  708 

Cited  in  note  in  L.R.A.1916D,  838,  840, 
841,  on  attachment  or  garnishment  of 
foreign  railroad  car. 

7.  Sums  due  to  a  foreign  railway  carrier 
from  other  carriers  as  the  former's  share 
of  freight  on  interstate  shipments  may  be 
garnished  under  the  state  laws,  despite  the 
provisions  of  the  interstate  commerce  act 
and  of  U.  S.  Rev.  Stat.  §  5258,  U.  S.  Comp. 
Stat.  1901,  p.  3564,  securing  continuity  of 
transportation.     Davis  v.  Cleveland,  C.  C. 

6.  St.  L.  R.  Co.  217  U.  8.  167,  30  Sup.  Ct. 
Rep.  463,  64:  708 

Cited  in  note  in  L.R.A.1916F,  881,  on 
where  debt  gamishable. 

Editorial  note. 

Attachment  or  garnishment  of  foreign 
railway  cars  as  affecting  interstate  com- 
merce.   64  L.  ed.  U.  S.  708. 

Internal  commerce. 

See  also  infra,  23,  26,  44,  63,  66-70, 
172. 

8.  State  l^islation  limited  to  internal 
commerce  to  such  a  degree  that  it  does  not 
include  even  incidentally  the  subjects  of 
interstate  commerce  is  not  rendered  invalid 
because  it  may  affect  the  latter  commerce  in- 
directly. Simpson  v.  Shepard,  230  U.  S. 
362,  33  Sup.  Ct.  Rep.  729,  67:  1611 

9.  The  execution  by  Congress  of  its 
constitutional  power  to  regulate  interstate 
commerce  is  not  limited  by  the  fact  that  in* 
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trastate  tranBactioiis  may  have  become  bo 
interwoven  therewith  that  the  effective  gov- 
ernment of  the  former  incidentally  controls 
the  latter.  Simpson  v.  Shepard,  230  U.  S. 
352,  33  Sup.  Ct.  Rep.  729,  67:  1511 

10.  Congress,  in  the  exercise  of  its  para^ 
mount  power,  may  prevent  the  common  in- 
strumentalities of  interstate  and  intrastate 
commercial  intercourse  from  being  used  in 
their  intrastate  operations  to  the  injurv  of 
interstate  commerce.  Houston,  £.  &  W.  T. 
R.  Co.  V.  United  States,  234  U.  S.  342,  34 
Sup.  Ct.  Rep.  833,  58: 1341 

b.  What  ia  interstate  or  foreign  coui' 
merce;  suhjecta  of. 

State  taxation  of  life  insurance,  see  infra, 
195. 

Property  in  transit,  see  infra,  234-237. 

When  employer  or  employee  is  engaged  in 
interstate  commerce  within  meaning  of 
Employers'  Liability  Act,  see  Master 
and  Servant,  18,  19,  21,  25-42. 

Sufficiency  of  evidence  to  go  to  jury  on  ques- 
tion of  servant's  employment  in  inter- 
state commerce,  see  Trial,  16,  17. 

See  also  infra,  154. 

11.  Commerce,     in     the     constitutional 
sense,  includes  the  instrumentalities  by  which 
commerce  Is  carried  on,,  and  extends  to  the 
coal  cars  owned  by  a  railway  company  en- 
gaged in  interstate  commerce,  in  which  it 
receives  from  the  tipple  of  the  coal  mines 
along  its   line  coal   purchased  by   it   and 
used  solely  for  its  own  fuel  purposes.    In- 
terstate Commerce  Commission  v.  Illinois  C. 
R.  Co.  215  U.   S.  452,  30  Sup.  Ct.   Rep. 
155,  54: 880 
Interstate  Commerce  Commission  v.  Chica- 
go &  A.  R.  Co.  216  U.  S.  479,  30  Sup.  Ct. 
Rep.  163,  54:  891 
.18.  The  sale  and  delivery  of  coal  f.  o.  b. 

cars  at  the  mine  for  transportation  to  pur- 
chasers in  other  states  is  interstate  com- 
merce. Pennsylvania  R.  Co.  v.  Sonman 
Shaft  Coal  Co.  242  U.  S.  120,  37  Sup.  Ct. 
Rep.  46,  61:  188 

Editorial  note. 

Business  of  collection  or  commercial 
agency  as  interstate  commerce.  47  L.R.A. 
CN.S.)   648. 

Ijocal  transportation  as  part  of  inter- 
state shipment. 
See  also  infra,  70,  140,  231. 

13.  The  reshipment  by  the  consignee  to 
other  points. witnin  the  state  of  coal  con- 
signed to  it  on  interstate  shipments  to  a 
distributing  point  within  the  state,  al- 
though such  reshipraents  are  in  the  cars 
in  which  the  coal  was  received,  does  not 
establish  such  continuity  of  transportation 
as  to  place  such  reshipments  outside  the 
pale  of  state  regulation,  where  the  consignee 
paid  the  freight  to  the  point  of  reshipment 
to  the  initial  carrier,  which  placed  the  cars 
on  an  interchange  track,  where  they  were 


held  by  the  consignee  until  sales  were  made, 
when  bills  of  lading  were  tendered  to  an- 
other railway  company  for  the  further 
transportation.  Chicago,  M.  A;  St.  P.  R.  Co. 
V.  Iowa,  233  U.  S.  334,  84  Sup.  Ct.  Rep. 
692,  58:  988 

14.  A  carload  of  grain  originally  shipped 
from  Yanka,  Nebraska,  consigned  to  Topeka, 
Kansas,  to  the  order  of  the  consignors, 
with  a  direction  to  notify,  "care  of  Santa 
Fe  for  shipment,"  a  grain  company  re- 
siding and  doing  business  at  Kansas  City, 
Missouri,  to  which  the  bill  of  lading  was 
indorsed  with  draft  for  the  purchase  price 
attached,  must  be  deemed  to  have  moved 
in  a  continuous  interstate  commerce  ship- 
ment from  the  date  of  its  departure  from 
Yanka  to  the  termination  of  the  transit 
over  the  Santa  Fe  Railroad  from  Topeka, 
Kansas,  to  Elk  Falls,  Kansas,  under  an  ex- 
change bill  of  lading  which  the  grain  com- 
pany had  obtained  from  the  agent  of  the 
Santa  Fe  at  Kansas  City,  consigning  the 
identical  car  then  still  in  transit  to  their 
own  order  at  Elk  Falls,  and,  therefore,  the 
delivery  of  the  car  to  the  Santa  Fe  at  To- 
peka for  further  movement  was  not  a  new 
and  distinct  shipment  in  intrastate  com- 
merce. Atchison,  T.  A;  S.  F.  R.  Co.  v.  Har- 
old, 241  U.  S.  371,  36  Sup.  Ct.  Rep.  665, 

80:1050 

Street  railway  transportation. 

15.  The  traffic  carried  on  by  a  Kentucky 
street  railway  corporation  in  connection 
with  an  Ohio  corporation  operating  on  the 
Ohio  sid^  of  the  Ohio  river,  in  transporting 
passengers  upon  continuous  and  connecting 
tracks  and '  across  an  interstate  bridge  be- 
tween points  in  Covington,  Kentucky,  and 
Cincinnati,  Ohio,  by  means  of  continuous 
trips  and  a  single  fare,  and  under  practi- 
cally the  same  management, — is  interstate 
commerce.  South  Covington  A;  C.  Street  R. 
Co.  ▼.  Covington,  235  U.  S.  537,  35  Sup.  Ct. 
Rep.  158,  59:  860 

Instruction  by  correspondence. 

16.  Commerce  is  conducted  among  the 
states,  within  the  meaning  of  the  Federal 
Constitution,  by  a  corporation  engaged  in 
imparting  Instruction  by  correspondence, 
whose  business  involves  the  solicitation  of 
students  in  other  states  by  local  agenta,  who 
are  also  to  collect  and  forward  to  the  home 
office  the  tuition  fees,  and  the  systematic 
intercourse  between  the  corporation  and  its 
scholars  and  agents,  wherever  situated,  and 
the  transportation  of  the  needful  books,  ap- 
paratus and  papers.  International  Text- 
Book  Co.  V.  Pigg,  217  U.  S.  91,  30  Sup.  Ct. 
Rep.  481,  54:  678 

Annotated  in  27  L.R.A.(N.S.)  493;  18 
Ann.  Cas.  1103. 

Cited  in  note  in  47  L.R.A.(N.S.)  648,  on 
business  of  collection  or  commercial 
agency  as  interstate  commerce. 

Gas  and  oil. 

17.  Natural  gas,  when  reduced  to  posses- 
sion, is  a  commodity  which  belongs  to  the 

I  owner  of  the  land,  and  may  be  the  subject 
of  both  intrastate  and  interstate  commerce. 
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West  ▼.  Kaoms  Katnral  Gu  Co.  221  U.  S. 
229,  31  Sup.  Ct.  Rep.  564,  56:  716 

16.  The  transportation  of  oil  in  pipe 
lines  between  points  in  different  states  is 
interstate  commerce,  although  all  the  oil 
transported  may  belong  to  the  owners  of  the 
pipe  lines.  United  States  v.  Ohio  Oil  Co. 
234  U.  S.  648,  34  Sup.  Ct.  Rep.  966, 

66:  1469 

c.  Bow  far  Federal  power  is  eoeclusive. 

Power  over  internal  commerce,  see  supra, 

6-10. 
State  regulation  of  pilotage,  see  Pilots. 

1.  CongreaaUmal  inaction. 

As  affecting  regulations  of  sale,  manufactur- 
ing and  oUier  business,  see  infra,  IV.  b. 
See  also  infra,  43,  47,  244. 

19.  A  subject  pecnliarily  one  of  local 
eoncem,  and  one  wnich  from  its  nature  be- 
longs to  the  class  with  which  the  state  ap- 
propriately deals  in  making^easonable  pro- 
vision for  local  needs  cannot  be  regarded  as 
left  to  the  unrestrained  will  of  individuals 
bcoiuse  Congress  has  not  acted  although  it 
may  have  such  a  relation  to  interstate  com- 
merce as  to  be  within  the  reach  of  the  Fed- 
eral power.  Simpson  v.  Shepard,  230  U.  S. 
352,  33  Sup.  Ct.  Rep.  729,  67:  1611 

Carrier*s  liability. 
See  also  infra,  22. 

20.  Until  Congress  has  legislated  upon 
the  subject  the  liability  of  an  interstate 
carrier,  when  exercising  its  calling  within 
a  particular  state,  for  loss  or  damage  to  an 
interstate  shipment  may  be  regulated  by  the 
Uw  of  the  state.  Adams  Exp.  Co.  v.  Cron- 
inger,  226  U.  S.  491,  33  Sup.  Ct.  Rep.  148, 

67:  814 

Chicago,  St.  P.  M.  &  0.  R.  Co.  ▼.  Latta,  226 

U.  S.  519,  33  Sup.  Ct.  Rep  155,      67:  888 

tl.  The  application  to  a  claim  against  a 
carrier,  based  upon  a  loss  of  freight  shipped 
in  interstate  commerce,  of  the  provisions 
of  Texas  Laws  1909,  p.  93,  for  the  allowance 
of  a  reasonable  attorney's  fee  of  not  over 
120  to  the  successful  plaintiff  in  a  suit  in 
which  an  attorney  is  actually  employed 
upon  a  claim  not  exceeding  $200,  against 
'*'any  person  or  corporation  doing  business 
in  this  state,  for  personal  services  rendered, 
or  for  labor  done,  or  for  material  furnished, 
or  for  overcharges  on  freight  or  express,  or 
for  any  claim  for  lost  or  damaged  freight, 
or  for  stock  killed  or  injured  by  such  per- 
son  or  corporation,  its  agents  or  em- 
ployees," where  such  claim  is  not  paid 
'Within  thirty  days  after  demand,  and  the 
recovery  is  for  the  full  amount  claimed, 
does  not  amount  to  a  direct  burden  upon 
interstate  commerce,  and  is  therefore  not 
repugnant  to  the  commerce  clause  of  the 
federal  Constitution,  or  otherwise  in  con- 
flict with  Federal  authoritv,  in  the  absence 
of  snv  Congressional  legislation  covering 
the  subject.     Missouri,  K.  A;  T.  R.  Co.  v. 


Harris,  234  U.  8.  412,  34  Sup.  Ct.  Rep. 
790,  68:  1877 

Marine  torts. 

88.  Applying  to  a  claim  for  a  death  on 
the  high  seas,  due  to  a  tortious  collision  of 
two  vessels  belonging  to  Delaware  corpora- 
tions, the  provision  of  Del.  act  of  January 
26,  1886,  as  amended  by  the  act  of  March  9, 
1901,  authorizing  personal  representatives 
to  maintain  an  action  and  recover  damages 
for  a  death  occasioned  by  unlawful  violence 
or  negligence,  does  not  render  such  provi- 
sion repugnant  to  either  the  commerce  or 
admiralty  clauses  of  the  Federal  Constitu- 
tion, where  Congress  has  not  legislated 
upon  the  subject.  Old  Dominion  S.  S.  Co. 
V.  Gilmore,  207  U.  S.  398,  28  Sup.  Ct.  Rep. 
133,  68: 864 

Tolls,  rates,  and  charges. 

88,  84.  Congressional  inaction  on  the 
subject  leaves  each  state  free  to  establish 
maximum  intrastate  rates  for  interstate 
carriers  which  are  reasonable  in  themselves, 
although  the  state's  requirements  may  nec- 
essarily disturb  the  existing  relation  between 
intrastate  and  interstate  rates  as  to  places 
within  zones  of  competition  crossed  by  the 
state  boundary  line.  Simpson  v.  Shepard, 
230  U.  S.  352,  33  Sup.  Ct  Rep.  729,  67:  1511 
Knott  V.  Chicago,  B.  &  Q.  R.  Co.  230  U.  S. 

474,  33  Sup.  Ct.  Rep.  975,  67:  1571 

Knott  V.  St.  Louis,  K.  C.  &  C.  R.  Co.  230  U. 

S.  512,  33  Sup.  Ct.  Rep.  983,  67:  1596 
Chesapeake  A;  0.  R.  Co.  v.  Conley,  230  U.  S. 

513,  33  Sup.  Ct.  Rep.  985,  67:  1597 

Oregon  R.  A;  Nav.  Co.  v.  Campbell,  230  U. 

S.  525,  33  Sup.  Ct.  Rep.  1026,  97 1  1604 
Southern  P.  Co.  v.  Campbell,  230  U.  S.  537, 

33  Sup.  Ct.  Rep.  1027,  67:  1610 

Allen  T.  St.  Louis,  I.  M.  ft  S.  R.  Co.  230  U. 

S.  553,  33  Sup.  Ct.  Rep.  1030,  67: 1686 
Louisville  ft  N.  R.  Co.  t.  Garrett,  231  U.  S. 

298,  34  Sup.  Ct.  Rep.  48,  68:  889 

86.  A  separate  local  freight  fate  for  coal 
shipped  from  Galewood,  a  station  inside  of 
Chicago,  to  Morton  Grove,  Illinois,  a  dis- 
tance of  about  12  miles,  over  a  route  wholly 
within  that  state,  is  not  so  related  to 
through  freight  rates  to  Galewood  from 
coal-producing  districts  inside  or  outside  the 
state  as  to  exclude  regulation  by  the  Illi- 
nois Public  Utilities  Commission,  Congress 
not  having  exerted  its  paramount  constitu- 
tional power,  where  there  may  be  a  blend- 
ing of  interstate  and  intrastate,  operations 
of  interstate  carriers,  to  limit  the  authority 
of  the  state,  and  there  being  nothing  to  show 
that  the  order  of  the  state  Commission  gives 
commercial  advantages  to  shippers  and  pro- 
ducers of  coal  in  Illinois  over  shippers  and 
producers  outside  the  state.  Chicago,  M. 
ft  St.  P.  R.  Co.  V.  State  Public  Utilities 
Commission,  242  U.  S.  333,  37  Sup.  Ct. 
Rep.  173,  61:  841 

86.  The  absence  of  Federal  regulation  of 
rates  for  water  transportation  unconnected 
with  transportation  by  railroad  leaves  a 
state  free  to  prescribe  reasonable  rates  for 
the  transportation  of  passengers  and  goods 
wholly  by  water  between  two  ports  in  the 
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same  stftte,  over  a  conree  which  traTerses 
the  high  seas.  Wilmington  Transp.  Co.  t. 
Railroad  Commission,  236  U.  S.  151,  35  Sup. 
Ct.  Rep.  276,  59:  508 

27.  A  state  may  fix  reasonable  rates  for 
ferriage  from  its  shore  to  the  shore  of  an- 
other state  over  a  boundary  stream,  until 
Congress  imdertakes  to  regulate  such 
rates.  Port  Richmond  &,  B.  P,  Ferry  Co. 
V.  Hudson  County,  234  U.  S.  317,  34  Sup. 
Ct.  Rep.  821,  58:  1330 

Cited   in   note   in  L.R.A.1916D,   832,   on 
ferries. 

28.  The  fact  that  ferry  rates  over  a 
boundary  stream  were  fixed  by  the  state  of 
incorporation  of  the  ferry  company  did  not 
preclude  the  state  on  the  other  side  of  such 
stream  from  establishing,  subject  to  the 
paramount  authority  of  Congress,  the  rates 
to  be  charged  for  ferriage  from  its  own 
shore  to  the  shore  of  the  other  state.  Port 
Richmond  &  B.  P.  Ferry  Co.  y.  Hudson 
County,  234  U.  S.  317,  34  Sup.  Ct.  Rep. 
821,  58:  1330 

89.  State  reflation  of  the  rates  to  be 
charged  for  a  ticket  for  a  round  trip  over 
an  interstate  ferry  from  the  shore  of  such 
state  to  the  shore  of  another  state,  and  re- 
turn, is  valid  until  Congress  undertakes  to 
regulate  such  rates,  where  the  ferry  com- 
pany is  not  thereby  required  to  issue  round- 
trip  tickets  at  its  office  within  the  state. 
Port  Richmond  &  B.  P.  Ferry  Co.  v.  Hud- 
son County,  234  U.  S.  317,  34  Sup.  Ct.  Rep. 
821,  58:  1330 

Operation  of  railways  and  street  rail- 
ways. 

30.  A  state  may  regulate,  at  least  in  the 
absence  of  congressional  action  upon  the 
same  subject-matter,  the  manner  in  which 
interstate  trains  shall  approach  dangerous 
crossings,  the  signals  which  shall  be  given, 
and  the  control  of  the  trains  which  shall 
be  required  under  such  circumstances. 
Southern  R.  Co.  v.  King,  217  U.  S.  524,  30 
Sup.  Ct.  Rep.  594,  54:  868 

31.  Until  Congress  acts  in  the  matter 
there  is  no  unconstitutional  interference 
with  interstate  commerce  in  an  order  of  a 
state  railroad  commission,  made  under  leg- 
islative authority,  requiring  all  engines  used 
in  the  transportation  of  trains  over  any 
line  of  railroad  within  the  state  to  be 
equipped  with  headlights  of  not  less  than 
1,500  candle  power.  Vandalia  R.  Co.  v. 
Public  Service  Commission,  242  U.  S.  255, 
37  Sup.  Ct.  Rep.  03,  61:876 

38.  The  Incldeptal  application  to  railway 
locomotives,  equipped  with  oil  headlights, 
and  regularly  used  in  hauling  interstate 
freight  trains  over  the  carrier's  main  line, 
of  the  provisions  of  Georgia  Pub.  Laws 
1908,  pp.  50,  51,  requiring  railway  locomo- 
tives running  on  the  main  line  to  be 
equipped  with  electric  headlights  which 
shall  consume  not  less  than  300  watts  at  the 
arc,  with  reflectors  not  less  than  23  inches 
in  diameter,  does  not  render  such  statute 
invalid,    in   the   absence    of    congressional 


legislation  on  the  subject,  as  constituting 
an  unwarrantable  interference  with  inter- 
state commerce.  ,  Atlantic  Coast  Line  R. 
Co.  v.  Georgia,  234  U.  S.  280,  34  Sup.  Ct. 
Rep.  829,  58:  1312 

33.  Compelling  a  carrier  by  mandamus  to 
discharge  its  conunon-law  duty  to  treat  all 
shippers  alike  by  resuming  the  transfer  and 
return  of  cars  loaded  and  unloaded  between 
the  line  of  a  connecting  carrier  and  the  flour 
mill  and  elevator  of  a  particular  shipper, 
upon  the  latter's  request  and  demand  and 
payment  of  the  tneretofore  customary 
charges,  is  not  beyond  the  power  of  the 
state  courts — ^at  least,  until  Congress  or  the 
Interstate  Commerce  Commission  takes  spe- 
cific action, — although  both  carriers  are  en- 

fEiged  in  interstate  commerce,  and  three 
fths  of  the  output  of  the  mill  are  shipped 
out  of  the  state.  Missouri  P.  R.  Co.  v. 
Larabee  Flour  Mills  Co.  211  U.  S.  612,  29 
Sup.  Ct.  Rep.  214,  53:  352 

Cited  in  note  in  19  L.R.A.(N.S.)  95,  on 
statute  requiring  express  companies  to 
make  free^  deliveries  as  interference 
with  interstate  commerce. 

34.  The  absence  of  Federal  regulation 
does  not  justify  the  city  of  Covington,  Ken- 
tucky, in  regulating  the  interstate  business 
of  a  street  railway  company  principally  en- 
gaged in  transporting  passengers  from  that 
cil7  to  Cincinnati,  Ohio,  by  restricting  the 
number  of  passengers  which  the  company 
may  admit  to  its  cars  to  not  more  than  one 
third  in  excess  of  the  seating  capacity,  ex- 
cept on  certain  holidays,  and  by  requiring  the 
company  to  operate  sufficient  cars  reasonably 
to  accommodate  the  public  within  the  limits 
of  such  restriction,  where  compliance  with 
such  r^^lations  will  require  alK>ut  one  half 
more  than  the  present  number  of  cars  oper- 
ated by  Hie  company,  and  more  cars  than 
can  be  operated  in  Cincinnati  within  the 
present  franchise  rights  and  privileges  held 
by  the  company  or  controlled  by  it  in  that 
city.  South  Covington  &  C.  Street  R.  Co. 
V.  Covington,  235  U.  S.  537,  35  Sup.  Ct. 
Rep.  158,  59:  350 

35.  Municipal  reflation  of  a  street  rail- 
way company,  principally  engaged  in  inter- 
state commerce,  with  reference  to  passen- 
gers riding  on  car  platforms  unless  the 
same  are  provided  with  suitable  rails  or 
barriers,  and  with  reference  to  the  cleanli- 
ness, ventilation,  and  fumigation  of  the 
cars,  does  not  infringe  upon  the  Federal  au- 
thority over  such  commerce, — at  least,  un- 
til such  Federal  authority  is  exerted.  South 
Covington  &  C.  Street  R.  Co.  v.  Covington, 
235  U.  S.  537,  35  Sup.  Ct.  Rep.  158,  59:  350 

Separating  white  and  negro  passengers. 

36.  Congressional  inaction  is  equivalent 
to  a  declaration  that  a  carrier  may,  by  its 
regulations,  separate  white  and  negro  in- 
terstate passengers.  Chiles  v.  Chesapeake 
&  0.  R.  Co.  218  U.  S.  71,  30  Sup.  Ct.  Rep. 
667,  54: 986 

Annotated  in  20  A.  ft  E.  Ann.  Cm.  980. 
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Motor  Tehicles. 

37.  The  absence  of  Federal  legislation  up- 
on the  subject  leaves  the  states  free  to  pre- 
tcribe  uniform  regulations  reasonably  neces- 
sary for  public  safety  and  order  in  respect  to 
the  operation  upon  their  highways  of  motor 
Tehieles  moving  in  interstate  commerce,  and 
to  that  end  they  may  require  the  registra- 
tion of  such  vehicles  and  the  licensing  of 
their  drivers,  charging  therefor  reasonable 
fees  graduated  according  to  the  horse  power 
of  their  engines.  Hendrick  v.  Maryland, 
235  U.  8.  610,  35  Sup.  Ct.  Rep.  140,  59:  385 

Cited  in  note  in  L.R.A.1915D,  322,  on  ex- 
cise or  license  tax  upon  motor  vehicles. 

38.  The  requirements  of  Md.  Laws  1910, 
chap.  207,  that  motor  vehicles  be  registered, 
at  a  cost  varying  from  $6  to  $18,  according 
to  horse  power,  and  that  drivers  obtain  a 
license  at  a  cost  of  $2,  and  that  nonresi- 
dents, in  order  to  have  a  limited  use  of  the 
highways  without  cost,  must  have  complied 
with  a  similar  law  in  their  respective  states, 
and  must  have  secured  a  local  identifying 
tag  or  marker,  are  not  so  arbitrary  or  un- 
reasonable as  to  constitute,  when  applied 
to  vehicles  moving  in  interstate  commerce,  a 
direct  and  material  burden  upon  such  com- 
merce, and  they  are  therefore  valid  until 
displaced  by  Federal  legislation  covering 
the  subject.  Hendrick  v.  Maryland,  235 
U.  S.  610,  35  Sup.  Ct.  Rep.  140,      59:  385 

89.  The  requirements  of  the  New  Jersey 
Automobile  Law  (N.  J.  Laws  1908,  p.  613), 
for  the  registration  of  automobiles  and  the 
licensing  of  drivers,  are  not  invalid  regula- 
tions of  interstate  commerce, — until  Con- 
gress acts  in  the  matter, — as  applied  to  a 
nonresident  owner  who  is  driving  his  car 
through  the  state  on  his  way  from  New 
York  to  Pennsylvania.  Kane  v.  New  Jer- 
sey, 242  U.  S.  160,  37  Sup.  Ct.  Rep.  30, 

61:898 

Interstate  telegrams. 

40.  A  state  statute  under  which  a  penalty 
is  incurred  by  a  telegraph  company  which 
negligently  fails  to  transmit  within  the 
state  as  promptly  as  practicable  a  message 
received  at  an  office  in  the  state,  for  trans- 
mission to  a  person  in  another  state,  is  a 
valid  exercise  of  the  power  of  the  state, 
in  the  absence  of  any  legislation  by  Con- 
gress on  the  subject.  Western  U.  Teleg. 
Co.  V.  Crovo,  220  U.  8.  364,  31  Sup.  Ct. 
Bfl).  399,  55:  498 

Cited  in  note  in  36  L.R.A.(N.S.)  220,  on 
state  law  affecting  telegraphs  as  regula- 
tion of  interstate  commerce. 
Cited  in  note  in  58  L.  ed.  U.  S.  1457,  on 
statute  permitting  recovery  for  mental 
anguish  in  telegraph  cases  as  inter- 
ference with  commerce. 

Editorial  note. 

Statute  permitting  recovery  for  mental 
ugnish  in  telegraph  cases  as  interference 
vitii  commerce.    58  L.  ed.  U.  S.  1457. 

Begniatin^  relation  of  master  and  ser- 
vant. 

iL  Until  Congress  acted  in  the  matter 


there  was  no  repugnancy  to  the  commerce 
clause  of  the  Federal  Constitution  in  the 
provisions  of  Neb.  Comp.  Stat.  chap.  21, 
§  4,  under  which  the  contributory  negli- 
gence of  a  railway  employee  injured  while 
engaged  in  interstate  commerce  did  not 
bar  a  recovery  from  the  company,  where 
his  n^ligence  was  slight  and  that  of  the 
company  was  gross  in  comparison,  the  dam- 
ages beine  diminished  in  proportion  to  the 
amount  of  negligence  attributable  to  the  in- 
jured employee.  Missouri  P.  R.  Co.  v. 
Castle,  224  U.  S.  541,  32  Sup.  Ct.  Rep. 
606,  56: 875 

42.  Requiring  an  interstate  railway  car- 
rier to  pay  its  employees  semimonthly,  as 

*  is  done  by^N.  Y.  Law8*1897,  chap.  415,  §  10, 
as  amended  by  Laws  1908,  chap.  442,  docs 
not,  until  Congress  acts  upon  the  subject, 
amount  to  an  unlawful  burden  upon  inter- 
state commerce,  where,  as  construed  by  the 
state  courts,  such  requirement  relates  to 
those  railwsy  servants  who  are  employed 
wholly  within  the  state,  and  those  whose 
duties  take  them  from  that  state  into  other 
states,  but  not  to  those  employed  in  other 
states.  Erie  R.  Co.  v.  Williams*  233  U.  S. 
685,  34  Sup.  Ct.  Rep.  761,  58:  1155 

Cited  in  note  in  52  L.R.A.(N.S.)  268,  on 
state  regulation  of  relations  between 
interstate  railroads  and  their  em- 
ployees. 

2.  Conflicting  state  and  Federal  regula* 

tlon. 

See  also  infra,  103;  245,  246. 

43.  Any  power  which  a  state  has  over  in- 
terstate commerce  because  of  congressional 
inaction  ceases  to  exist  from  the  moment 
that  Congress  exerts  its  paramount  author- 
ity over  the  subject.  Chicago,  R.  I.  &  P.  R. 
Co.  V.  Hardwick  Farmers  Elevator  Co.  226 
U.  S.  426,  33  Sup.  Ct.  Rep.  174,  57:  284 

44.  The  action  of  a  state  when  dealing 
with  its  internal  commerce  in  undertaking 
to  regulate  instrumentalities  which  are 
also  used  in  interstate  commerce  is  neces- 
sarily subject  to  the  exercise  by  Congress  of 
its  authority  to  control  such  instrumental- 
ities so  far  as  necessary  for  the  purpose  of 
enabling  it  to  discharge  its  constitutional 
function.  Simpson  v.  Shepard,  230  U.  S. 
352,  33  Sup.  Ct.  Rep.  720,  57:  1511 

45.  Inhibitive  congressional  legislation  is 
not  essential  to  exclude  state  legislation 
upon  incidental  matters  relating  to  inter- 
state commerce  with  respect  to  which  the 
states  and  Congress  have  a  concurrent  pow- 
er. It  is  sufficient  if  the  congressional  leg- 
islation occupies  the  field  of  regulation. 
Southern  R.  Co.  v.  Reid,  222  U.  S.  424,  32 
Sup.  Ct.  Rep.  140,  56:  957 
Southern  R.  Co.  v.  Reid,  222  U.  S.  444,  32 

Sup.  Ct.  Rep.  145,  56:  968 

46.  A  state  law  enacted  under  any  of  the 
reserved  powers — especially  if  under  the 
police  power — is  not  to  be  set  aside  as  in- 
consistent with  an  act  of  Congress  regu- 
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lating  commerce,  nnlesB  there  is  actual 
repugnancy,  or  unless  Congress  has  at  least 
manifested  a  purpose  to  exercise  its  para- 
mount authority  over  the  subject.  Mis- 
souri, K.  &  T.  R.  Co.  V.  Harris,  234  U.  S. 
412,  34  Sup.  Ct.  Rep.  790,  68:  1877 

47.  The  mere  delegation  by  Congress  to 
the  Interstate  Commerce  Commission  of 
certain  national  powers  over  interstate  com- 
merce is  not  the  equivalent  of  the  specific 
action  by  Congress  in  respect  to  the  particu- 
lar matters  involved,  which  prevents  a  state 
from  making  regulations  conducive  to  the 
welfare  and  the  convenience  of  its  citizens 
that  may  indirectly  affect  commerce.  Mis- 
souri P.  R.  Co.  V.  Larabee  Flour  Mills  Co. 
211  U.  S.  612,  29  Sup.  Ct.  Rep.  214, 

63:  368 
Carrier's  liability. 

Super sedure  of  state  law  or  policy  as 
to  limitation  of  baggage  liability 
see  Carriers,  26. 

48.  The  exclusive  rule  on  the  subject  of 
the  liability  of  a  railway  carrier  under  con- 
tracts for  interstate  shipment  is  furnished 
by  the  Carmack  amendment  of  June  29, 
1906  (84  Stat,  at  L.  584,  chap.  3691,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1288),  §  7,  to 
the  interstate  commerce  act  of  February  4, 
1887  (24  Stat,  at  L.  379,  chap.  104,  U.  S. 
Comp.  Stat.  1901,  p.  3154),  §  20,  under 
which  a  carrier  receiving  property  for  inter- 
state transportation  is  made  liable  for  any 
loss,  damage,  or  injury  to  such  property 
caused  by  it  or  any  connecting  carrier  to 
which  the  property  may  be  delivered.  At- 
chison, T.  &  S.  F.  R.  Co.  V.  Robinson,  233 
U.  S.  173,  34  Sup.  Ct.  Rep.  656,  68:  901 
Atchison,  T.  &  S.  F.  R.  Co.  v.  Moore,  233  U. 

S.  182,  34  Sup.  Ct.  Rep.  558,      68:  906 

49.  State  statutes  which,  like  Iowa  Code, 
§  2074,  nullify  contracts  limiting  the  lia- 
bility of  a  carrier  for  loss  or  damage  to 
the  agreed  or  declared  value  upon  which 
the  rate  was  based,  were  superseded,  so  far 
as  interstate  shipments  are  concerned,  by 
the  Carmack  amendment  of  June  29,  1906 
(34  Stat,  at  L.  684,  chap.  3591,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1288),  §  7,  to 
the  act  of  February  4.  1887  (24  Stat,  at 
L.  379,  chap.  104,  U.  ».  Comp.  Stat.  1901, 
p.  3154),  §  20,  which  furnishes  the  exclu- 
sive rule  on  the  subject  of  the  liability  of 
a  carrier  under  contracts  for  interstate  ship- 
ments. Chicago,  R.  I.  &  P.  R.  Co.  v.  Cra- 
mer, 232  U.  S.  499,  34  Sup.  Ct.  Rep.  383, 

68:  697 

Cited  in  note  in  50  L.R.A.(K.S.)  820,  on 

Carmack  amendment  as  affecting  state 

regulations  as  to  stipulations  limiting 

liability  of  carrier. 

60.  The  intent  of  Congress  to  take  pos- 
session of  the  subject  of  the  liability  of  a 
carrier  under  contracts  for  interstate  ship- 
ment, and  to  supersede  all  state  regulations 
with  reference  to  that  subject  so  clearly  ap- 
pears from  the  Carmack  amendment  of 
June  29,  1906  (34  Stat,  at  L.  584,  chap. 
3591,  U.  S.  Comp.  Stat.  Supp.  1911,  p. 
1288),  to  the  act  of  February  4,  1887   (24 


Stat,  at  L.  379,  chap.  104),  §  20,  as  to  in- 
validate, as  applied  to  interstate  shipments, 
the  provisions  of  any  state  law  nullifying 
contracts  limiting  the  liability  of  a  carrier 
for  loss  or  damage  to  the  agreed  or  declared 
value.  Adams  Exp.  Co.  v.  Croninger;  226 
U.  S.  491,  33  Sup.  Ct.  Rep.  148,  67:  814 
Chicago,  St.  P.  M.  &  0.  R.  Co.  v.  Latta,  226 
U.  S.  519,  33  Sup.  Ct.  Rep.  155,  67:  388 
Annotated  in  44  L.R.A.(N.S.)    257. 

61.  Congress  has  so  manifested  a  pur- 
pose in  the  Carmack  amendment  of  June 
29,  1906  (34  Stat,  at  L.  584,  chap.  3591,  U. 
S.  Comp.  Stat.  Supp.  1911,  p.  1288),  to  the 
act  of  February  4,  1887  (24  Stat,  at  L.  379, 
chap.  104),  §  ZO,  to  take  possession  of  the 
subject  of  the  liability  of  a  railway  carrier 
for  loss  or  damage  to  an  interstate  ship- 
ment, as  to  supersede  all  state  regulations 
upon  the  same  subject,  including  the  provi- 
sions of  state  Constitutions  or  laws  in- 
validating contracts  limiting  the  carrier's 
liability  to  an  agreed  value,  made  to  adjust 
the  rate.  Chicago,  B.  &  Q.  R.  C-o.  v.  Miller, 
226  U.  S.  513,  33  Sup.  Ct.  Rep.  155,  67: 


68.  State  laws  or  policy  nullifying  con- 
tracts limiting  the  liability  of  a  carrier  for 
loss  or  damage  to  the  agreed  or  declared 
value  upon  which  the  rate  was  based  are  su- 
perseded, so  far  as  interstate  shipments  are 
concerned,  by  the  Carmack  amendment  of 
June  29,  1906  (34  Stat,  at  L.  593,  chap. 
3591,  U.  S.  Comp.  Stat.  Supp.  1911,  p.  1304 ) , 
§  7,  to  the  act  of  February  4,  1887  (24 
Stat,  at  L.  386,  chap.  104),  §  20,  which  fur- 
nishes the  exclusive  rule  on  the  subject  of 
the  liability  of  a  carrier  under  contracts  for 
interstate  shipment.  Missouri,  K.  &  T.  R. 
Co.  V.  Harriman  Brothers,  227  U.  S.  657, 
33  Sup.  Ct.  Rep.  397,  67:  680 

63.  State  laws  declaring  contracts  in- 
valid which  require  the  bringing  of  an  ac- 
tion against  a  carrier  for  loss  of  or  damage 
to  a  shipment  in  less  than  the  statutory 
period  were  superseded,  so  far  as  interstate 
shipments  are  concerned,  by  the  Carmack 
amendment  of  June  29,  1906  (34  Stat,  at  L. 
593,  chap.  3591,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1304),  to  the  act  of  February  4, 
1887  (24  Stat,  at  L.  386,  chap.  104),  §  20, 
which  furnishes  the  exclusive  rule  on  the 
subject  of  the  liability  of  the  carrier  under 
contracts  for  interstate  shipment.  Mis- 
souri, K.  &  T.  R.  Co.  V.  Harriman  Brothers, 
227  U.  S.  657,  33  Sup.  Ct.  Rep.  397,  67:  680 

64.  Congress  has  so  asserted,  by  the  Car- 
mack amendment  of  June  29,  1906  (34 
Stat,  at  L.  593,  chap.  3591,  Comp.  Stat. 
1913,  §  8592),  §  7,  to  the  act  of  February 
4,  1887  (24  Stat,  at  L.  379,  chap.  104), 
§  20,  its  power  over  the  subject  of  inter- 
state shipments,  the  duty  to  issue  bills  of 
lading,  and  the  responsibilities  thereunder, 
as  to  preclude  the  application  to  an  inter- 
state commerce  shipment  of  a  local  and  ex- 
ceptional rule  of  law  which  invests  the  in- 
nocent holder  of  a  bill  of  lading  with  rights 
not  available  to  the  shipper,  such  as  the 
right  to  rely  on  erroneous  recitals  in  the 
bill  of  lading  as  to  the  date  of  the  carrier's 


COMMERCE,  I.  c»  2. 


267 


receipt  of  the  goods.  Atchison,  T.  &  S.  F. 
B.  Co.  T.  Harold,  241  U.  S.  371,  36  Sup. 
Ct  Rep.  665,  60:  1060 

66.  The  subject  of  the  delivery  of  an  in- 
terstate shipment  by  the  carrier  to  the  con- 
signee is  so  embraced  by  the  provisions  of 
the  act  of  June  29,  1006  (34  Stat,  at  L. 
584,  chap.  3591,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1288),  amendatory  of  the  act  of 
Febmary  4,  1887  (24  Stat,  at  L.  379,  chap. 
104,  U.  S.  Comp.  Stat.  1901,  p.  3154,  §  1,  as 
to  invalidate,  when  applied  to  interstate 
§hipDaeiit8,  the  provisions  of  Ark.  demurrage 
law  of  April  19,  1907,  §  3,  exacting  a  per 
diem  penalty  from  a  carrier  failin|^  to  notify 
the  eonsignee  promptly  of  the  arrival  of  the 
•hipment  at  destination,  the  intent  of  which 
section,  under  the  construction  of  the  state 
court,  being  to  subject  the  carrier  to  the 
penalties  therein  prescribed  because  of 
failure  to  make  prompt  delivery.  St.  Louis, 
L  M.  Jb  S.  R.  Co.  ▼.  Edwards,  227  U.  S.  265, 
33  Sup.  Ct.  Rep.  262,  67:  506 

6€w  Congress  has  so  taken  possession  of 
the  subject  of  the  delivery,  when  called  for, 
of  railroad  ears  to  be  used  in  interstate 
traffic,  bv  the  provisions  of  the  act  of  June 
29, 1906*  (34  Stat,  at  L.  584,  chap.  3591,  U. 
&  Comp.  Stat.  Supp.  1911,  p.  1288),  impos- 
ing a  specific  duty  upon  railway  carriers 
to  furnish  cars  for  such  traffic  upon  reason- 
able request,  and  giving  remedies  for  vio- 
lations of  that  duty,  as  to  invalidate,  when 
applied  to  cars  demanded  for  interstate 
transportation,  the  provisions  of  Minn. 
Laws  1907,  chap.  23,  requiring  railway  com- 
panies to  furnish  freight  cars  on  demand, 
under  penalty  for  each  day's  delay  not  due 
to  certain  excepted  causes.  Chicago,  R.  I. 
4  P.  R.  Co.  V.  £[ardwick  Farmers  Elevator 
Co.  226  U.  S.  426,  33  Sup.  Ct.  Rep.  174, 

57:  864 

Cited  in  note  in  44  L.R.A.(N.S.)  643,  on 
duty  of  carrier  to  furnish  cars. 

67.  Rights  and  remedies  conferred  by  ex- 
isting state  laws,  where  a  shipment  accepted 
by  a  carrier  for  interstate  transportation 
has  been  lost,  injured,  or  damaged,  were  not 
continued  in  force  by  the  proviso  in  the  Car- 
nadc  amendment  of  June  29, 1906  (34  Stat, 
at  L.  584,  chap.  3591,  U.  S.  Comp.  Stat. 
Supp.  1911,  p.  1288),  to  the  act  of  Febru- 
ary 4,  1887  (24  Stat,  at  L.  379,  chap.  104), 
f  20,  that  nothing  therein  contained  shall 
deprive  the  holder  of  the  receipt  or  bill  of 
lading  of  any  remedy  or  right  of  action 
which  he  has  under  existing  law,  but  such 
proviso  only  preserves  to  such  holder  any 
right  or  remedy  which  he  may  have  had  un- 
der existing  Federal  law  at  the  time  of  his 
action.  Adams  Exp.  Co.  ▼.  Croninger,  226 
r.  S.  491,  33  Sup.  Ct.  Rep.  148,  57:  314 
Chicago,  St.  P.  M.  A  O.  R.  Co.  v.  Latta,  226 

r.  S.  519,  33  Sup.  Ct.  Rep.  155      57:  386 

66.  Congress  has  so  far  taken  over  the 
subject  of  a  carrier's  liability  for  loss  or 
damage  to  interstate  shipments  by  the  act 
of  Jane  18,  1910  (36  Stat,  at  L.  539,  chap. 
909,  Camp.  Stat.  1913,  §  8563),  and  the  act 
4if  Jime  29,  1906  (34  Stat,  at  L.  584,  chap. 


13591,  Comp.  Stat  1918,  f  8563),  amending 
I  respectively  §§  1  and  20  of  the  act  of  Feb- 
ruary 4,  1887  (24  SUt.  at  L.  386,  chap. 
104,)  as  to  invalidate  the  provisions  of  S. 
C.  Civ.  Code  1912,  §  2573,  in  so  far  as  they 
ma^  subject  a  terminal  carrier  to  the  pre- 
scribed penalty  of  $50  for  failure  to  pay 
promptly  a  claim  for  damages  to  an  inter- 
state shipment,  no  matter  where  the  loss 
occurred,  unless  the  carrier  proves  that  the 
shipment  never  came  into  its  possession,  or 
succeeds,  within  the  forty  days  allowed,  in 
shifting  the  loss  by  giving  notice  as  to 
when,  where,  and  by  which  carrier  the  prop- 
erty was  damaged,  or  by  showing  that  it 
used  due  diligence,  but  was  unable  to  dis- 
cover where  the  damage  occurred;  nor  is  the 
statute  saved  by  calling  it  an  exercise  of  the 
police  power,  nor  by  the  proviso  in  the  act 
of  June  29,  1906,  saving  the  rights  of  hold- 
ers of  bills  of  lading  under  existing  law. 
Charleston  &  W.  C.  R,  Co.  v.  Varnville 
Furniture  Ck>.  237  U.  8.  597,  35  Sup.  Ct. 
Rep.  715,  59:  1137 

Annotated  in  Ann.  Cas.  1916D,  333. 
Cited  in  note  in  L.R.A.1917B,  926,  927, 
928,  on  constitutionality  of  statute  im- 
posing penalty  or  added  liability  for 
failure  of  railroad  or  carrier  to  pay 
claim. 

69.  Congress  has  not  so  far  exercised  its 
paramount  authority  by  enacting  the  Car- 
mack  amendment  of  June  29,  1906  (34 
Stat,  at  L.  584,  595,  chap.  3591,  U.  S.  Comp. 
Stat.  Supp.  1911,  pp.  1288,  1307),  to  the 
act  of  February  4,  1887  (24  Stat,  at  L.  379, 
chap.  104,  U.  S.  Comp.  Stat.  1901,  p.  3154), 
§  20,  regulating  the  liability  of  a  carrier 
for  the  loss  or  damage  to  an  interstate  ship- 
ment, as  to  prevent  the  application  to  a 
claim  against  a  carrier,  based  upon  a  loss 
of  an  interstate  shipment,  of  the  provisions 
of  Texas  Laws  1909,  p.  93,  for  the  allow- 
ance of  a  reasonable  attorney's  fee  of  not 
over  $20  to  the  successful  plaintiff  in  a  suit 
in  whidi  an  attorney  is  actually  employed 
upon  a  claim  not  exceeding  $200,  against 
"any  person  or  corporation  doing  business 
in  this  state,  for  personal  services  ren- 
dered, or  for  labor  done,  or  for  material 
furnished,  or  for  overcharges  on  freight  or 
express,  or  for  any  claim  for  lost  or  dam- 
aged freight,  or  for  stock  killed  or  injured 
by  such  person  or  corporation,  its  agents  or 
employees,"  where  such  claim  is  not  paid 
within  thirty  days  after  demand,  and  the  re- 
covery is  for  the  full  amotint  claimed.  Mis- 
souri, K.  &  T.  R.  Co.  V.  Harris,  234  U.  S. 
412,  34  Sup.  Ct.  Rep.  790,  56:  1377 

60.  Congress  has  so  far  occupied,  by  the 
act  of  June  29,  1906  (34  Stat,  at  L.  584, 
chap.  3591,  U.  S.  Comp.  Stat.  Supp.  1911, 
p.  1288),  the  field  of  regulation  with  re- 
gard to  the  obligations  to  be  assumed  by 
interstate  express  carriers,  as  to  invalidate, 
as  applied  to  the  interstate  business  of  an 
express  company,  the  provisions  of  a  mu- 
nicipal ordinance  requiring  every  owner  of 
a  public  express  to  give  a  bond  "for  each 
and  every  vehicle  licensed"  to  be  condi- 
tioned "for  the  safe  and  prompt  delivery  of 
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all  baggage,  packages/'  etc.,  intrusted  to  the 
owner  or  driver  "of  anj  such  licensed  ex- 
press." Barrett  v.  New  York,  232  U.  S. 
14,  34  Sup.  Gt.  Rep.  203,  58:  488 

Piatt  V.  New  York,  232  U.  S.  35,  34  Sup. 
Ct.    Rep.    209,  58:493 

Tolls,  rates,  atid  charges. 

61.  Congress  has  so  completely  taken 
control  of  the  subject  of  rate  making  and 
charging  by  the  provisions  of  the  act  to 
regulate  commerce  and  the  amendments 
thereof  as  to  invalidate  the  provisions  of 
N.  C.  Code  1906,  §  2631,  so  far  as  they 
penalize  the  refusal  of  a  carrier  to  receive 
a  tender  of  freight  for  transportation  to  a 
point  on  the  line  of  another  carrier  out- 
side the  state  where  no  rate  for  such  ship- 
ment has  been  established,  filed,  or  pub- 
lished. Southern  R.  Co.  v.  Reid,  222  U.  S. 
424,  32  Sup.  Ct.  Rep.  140,  56:  257 

Southern  R.  Co.  v.  Reid,  222  U.  S.  444,  32 
Sup.  Ct.  Rep.  145,  56:  263 

68.  Congress  has  so  completely  taken  con- 
trol of  the  subject  of  railroad  rate  making 
and  charging  as  to  invalidate  the  provisions 
of  a  state  statute  so  far  as  they  penalize  the 
refusal  of  a  railway  carrier  to  receive  a 
tender  of  freight  for  transportation  to  a 
point  on  the  line  of  another  carrier  outside 
the  state,  where  the  carrier  had  no  rate  for 
such  shipment.  Southern  R.  Co.  v.  Burling- 
ton Lumber  Co.  226  U.  S.  99,  32  Sup.  Ct. 
Rep.  657,  56:  1001 

63.  Congress  has  the  power  to  control 
the  intrastate  rates  maintained  by  a  car- 
rier under  state  authority  to  the  extent 
necessary  to  remove  the  resulting  unjust 
discrimination  against  interstate  commerce 
arising  out  of  the  relation  between  such 
intrastate  rates  and  interstate  rates  which 
are  reasonable  in  themselves.  Houston,  E. 
&  W.  T.  R.  Co.  V.  United  States,  234  U.  S. 
342,  34  Sup.  Ct.  Rep.  833,  58:  1341 

64.  The  inclusion  of  railroad  ferries  in 
the  act  of  February  4,  1887  (24  Stat,  at  L. 
379,  chap.  104,  U.  S.  Comp.  Stat.  1901,  p. 
3154),  §  1,  as  one  of  the  subjects  regulated 
by  that  statute,  is  such  an  extension  of  the 
Federal  authority  over  the  operation  by  a 
railway  company  of  a  ferry  upon  a  naviga- 
ble river  forming  the  boundary  between  two 
states  as  to  invalidate  any  regulation  under 
state  authority  of  the  rates  to  be  charged 
by  such  company  for  the  interstate  ferriage 
of  persons,  although  such  regulation  relates 
only  to  persons  other  than  railroad  passen- 
gers. New  York,  C.  &  H.  R.  R.  Co.  v.  Hud- 
son County,  227  U.  S.  248,  33  Sup.  C* 

260,  57: 499 

Cited  in  note  in  52  L.R.A.(N.S.)  674,  on 
regulation  of  international  or  inter- 
state ferries. 

65.  The  states  continued  to  possess  the 
right  to  prescribe  reasonable  rates  for  the 
exclusively  internal  traffic  on  interstate  car- 
riers after  the  passage  of  the  interstate 
commerce  act  of  1887  (24  SUt.  at  L.  379, 
chap.  104,  U.  S.  Comp.  Stat.  Supp.  1911,  p. 
1284),  and  the  amendment  of  June  29,  1906 


(34  Stat,  at  L.  584,  chap.  3591,  XT.  8.  Comp. 
Stat.  Supp.  1011,  p.  1288),  although  it  may 
be  that  by  reason  of  the  interblending  of 
the  interstate  and  intrastate  operations  of 
such  carriers  adequate  regulation  of  inter- 
state rates  cannot  be  maintained  without 
imposing  requirements  with  respect  to  their 
intrastate  rates  which  substantially  affect 
the  former.  Simpson  v.  Shepard,  230  U.  S. 
352,  33  Sup.  Ct.  Rep.  729,  57:  1511 

66.  Congress  could  and  did  invest  the 
Interstate  Commerce  Commission  with  au- 
thority to  remove  an  existing  discrimination 
against  interstate  commerce  by  directing  a 
change  of  an  intrastate  rate  prescribed  by 
state  authority.  American  Exp.  Co.  v. 
South  Dakota  ex  rel.  Caldwell,  244  U.  8. 
617,  37  Sup.  Ct.  Rep.  656,  61:  1352 

67.  The  requirement  of  S.  D.  Laws  1911, 
chap.  207,  §  10,  as  amended  by  Laws  1913, 
chap.  304,  that  no  advance  in  intrastate 
rates  may  be  made  except  after  thirty  days' 
notice  to  the  Board  of  Railroad  Commission- 
ers by  the  filing  of  schedules,  and  to  the 
public  by  publication  and  posting  in  every 
office  of  the  carrier  in  the  state,  may  be 
disregarded  by  express  companies  when 
raising  intrastate  rates  conformably  to  an 
order  of  the  Interstate  Commerce  Commis- 
sion, which  directed  such  companies  to  re- 
move an  existing  discrimination  against  in- 
terstate commerce  by  ceasing  to  charge 
higher  rates  between  Sioux  City,  Iowa,  and 
South  Dakota  points  than  for  substantially 
equal  distances  between  such  South  Da- 
kota points  and  five  named  South  Dakota 
cities.  American  Exp.  Co.  v.  South  Dakota 
ex  rel.  Caldwell,  244  U.  S.  617,  37  Sup. 
Ct.  Rep.  656,  61:  135S 

68.  An  order  of  the  Interstate  Commerce 
Commission  directinp^  express  companies 
to  remove  an  existing  discrimination 
against  interstate  commerce  by  ceasing  to 
charge  higher  rates  between  Sioux  City^ 
Iowa,  and  South  Dakota  points  than  for 
substantially  equal  distances  between  such 
South  Dakota  points  and  five  named  South 
Dakota  cities  is  not  so  indefinite  as  not  to 
serve  the  express  companies  as  a  justifica- 
tion for  failure  to  observe  the  regulation^ 
and  orders  imposed  by  state  authority  re- 
specting  such  intrastate  rates,  since  the 
necessary  data  for  adjusting  the  rates  in 
controversy  is  furnished  by  the  limitation 
in  such  order  to  the  relation  of  rates  to 
and  from  Sroux  City,  and  to  and  from  the 
five  South  Dakota  cities  "under  substan- 
tially similar  circumstances  and  conditions 
and  for  substantially  equal  distances,"  and 
by  the  statement  in  the  Commission's  re- 
port, which  is  made  a  part  of  the  order, 
that  one  of  such  express  companies  operates 
over  the  lines  of  the  Chicago  &  Northwest- 
em  and  Chicago,  St.  Paul,  Minneapolis,  & 
Omaha  Railway  Companies,  and  the  other 
over  the  line  of  the  Chicago,  Milwaukee,  & 
St.  Paul  Railway  Company.  American  Exp. 
Co.  V.  South  Dakota  ex  rel.  Caldwell,  244 
U.  S.  617,  37  Sup.  Ct.  Rep.  656,      61:  1358 
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).  SMpments  of  freight  under  local 
bills  of  lading  calling  for  transportation 
from  interior  points  in  Louisiana  to  New 
Orleans,  there  to  be  delivered  to  the  ship- 
per's or  consignee's  order,  but  intended  by 
the  shippers  to  be  exported  to  foreign  coun- 
tries, and  treated  accordingly  by  both  ship- 
pers and  carriers,  constitute  foreign  com- 
merce, and  as  such  are  governed  as  to  the 
intrastate  transportation  by  the  tariffs  on 
file  with  the  Interstate  Commerce  Commis- 
sion, to  the  exclusion  of  the  rates  estab- 
lished by  the  state  railroad  commission. 
Bailroad  Conunission  v.  Texas  &  P.  R.  Co. 
229  U.  S.  336,  33  Sup.  Ct.  Rep.  837, 

57:  1215 
Cited  in  note  in  L.R.A.1016E,  633,  on  al- 
tering destination  during  shipment  as 
affecting  interstate  character. 

70.  A  shipment  of  lumber  destined  by 
the  purchaser  for  export,  made  by  the  seller 
under  a  local  bill  of  lading  from  an  in- 
terior point  in  Texas  to  a  Texas  Gulf  port, 
at  which  the  lumber  was  unloaded  without 
delay  by  the  purchaser's  order  into  slips  or 
docks,  in  reach  of  ship's  tackle,  and  was 
then  loaded  into  chartered  ships,  by  which 
it  was  carried  to  foreign  ports, — such  ship- 
ment not  being  an  isolated  one,  but  typical 
of  many  others, — constitutes  foreign  com- 
merce, and  as  such  is  governed  by  the  tar- 
iffs on  file  with  the  Interstate  Commerce 
Commission  to  the  exclusion  of  the  rates 
established  by  the  state  railroad  commis- 
sion, although  the  seller  had  no  connection 
with  the  lumber  after  it  reached  the  rail- 
way terminus,  and  had  no  concern  with  its 
dertination  after  it  came  into  the  hands  of 
the  purchaser,  and  no  knowledge  thereof, 
and  although  the  lumber  had  no  definite 
foreign  destination  at  the  time  of  the  in- 
itial shipment.  Texas  &  N.  O.  R.  Co.  v.  Sa- 
bine Tram  Co.  227  U.  S.  Ill,  33  Sup.  Ct. 
Hep.  229,  57:  448 

71.  A  state  statute  authorizing  a  rail- 
way company  incorporated  under  the  laws  of 
the  state  to  issue  transportation  in  pay- 
ment for  printing  and  advertising  must  give 
way,  so  far  as  interstate  transportation  is 
eoooemed,  before  the  provisions  of  the  act 
to  regulate  commerce  of  February  4,  1887 
i2A  Stat,  at  L.  379,  chap.  104,  U.  S.  Comp. 
Stat.  1901,  p.  3154),  and  the  acts  amenda- 
tory thereof,  under  which  a  carrier  can 
aceept  nothing  but  money  in  exchange  for 
interstate  transportation.  Chicago,  I.  &  L. 
R.  Col  T.  United  States,  219  U.  S.  486,  31 
Sop.  Ct.  R^.  272,  55:  305 

Ballwnj  operation;  interchange  of  traf- 
fic. 

7tw  The  subject  of  electric  headlights  for 
loeomotives  has  not  been  so  far  covered  by 
the  various  acts  of  Congress  relating  to 
safety  appliances  and  to  the  functions  of 
the  interstate  Commerce  Commission  re- 
specting such  appliances  and  the  preven- 
tion of  accidents,  t.  e..  act  of  March  2,  1893 
(27  Stat,  at  L.  531,  chap.  196,  U.  S.  Comp. 
8Ut.  1901,  p.  3174),  act  of  March  2,  1903 
(32  Stat,    at   L.    943,    chap.    976,    U.    S. 


Comp.  Stat.  Supp.  1911,  p.  1314),  act 
of  May  27,  1908  (35  Stat,  at  L.  324, 
chap.  200,  U.  S.  Comp.  Stat.  Supp.  1911, 
p.  1325),  act  of  May  30,  1908  (35  Stat, 
at  L.  476,  chap.  225,  U.  S.  Comp. 
Stet.  Supp.  1911,  p.  1326),  act  of  April  14, 
1910  (36  Stat,  at  L.  298,  chap.  160,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1327),  act  of 
May  6,  1910  (36  Stat,  at  L.  350,  chap.  208, 
U.  S.  Comp.  Stat.  Supp.  1911,  p.  1329), 
act  of  February  17,  1911  (36  Stat,  at  L. 
913,  chap.  103,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1333),  or  by  any  regulation  estab- 
lished by  the  Commission,  acting  under  the 
authority  of  Congress,  as  to  invalidate,  as 
applied  to  railway  locomotives  equipped 
with  oil  headlights,  and  regularly  used  in 
hauling  interstate  freight  trains  over  the 
carriers  main  line,  the  provisions  of 
Georgia  Pub.  Laws  1908,  pp.  50,  51,  re- 
quiring railway  locomotives  runnin<^  on  the 
main  line  to  be  equipped  with  electric  head- 
lights which  shall  consume  not  less  than 
300  watts  at  the  arc,  with  reflectors  not  less 
than  23  inches  in  diameter.  Atlantic  Coast 
Line  R.  Co.  v.  Georgia,  234  U.  S.  280,  34 
Sup.  Ct.  Rep.  829,  58:  1312 

73.  Congress  has  not  so  taken  over  the 
whole  subject  of  terminals,  team  tracks, 
switching  tracks,  sidings,  etc.,  of  interstate 
railways,  as  to  invalidate  all  state  regula- 
tions relative  to  the  interchange  of  traffic. 
Grand  Trunk  R.  Co.  v.  Michigan  R.  Com- 
mission, 231  U.  S.  457,  34  Sup.  Ct.  Rep. 
152,  58: 810 

Cited   in   note   in   L.R.A.1916D,   456,   on 
what  constitutes  switching  service. 

74.  Congress  has  so  far  undertaken  to 
regulate  the  subject  as  to  invalidate,  as  an 
unlawful  regulation  of  interstate  commerce, 
an  order  of  a  state  railroad  commission 
under  which  a  carrier  may  be  required,  upon 
demand  of  a  carrier  or  shipper,  and  on 
terms  fixed  by  the  commission,  to  switch 
empty  cars  from  any  connection  with  a 
competing  interstate  railway  to  a  desig- 
nated side  track  within  its  own  terminals 
in  a  city,  for  the  purpose  of  being  loaded 
there  with  goods  intended  for  interstate 
commerce,  and  when  so  loaded,  to  move  the 
same  back  to  the  competitor's  line  for  con- 
tinued transportation  to  another  state,  and 
also  to  accept  from  competing  interstate 
lines  at  points  within  the  city  loaded  cars 
brought  from  other  states,  and  place  them 
on  its  own  side  track,  although  such  side 
track  was  the  real  destination  contemplated 
at  the  time  of  the  original  shipment.  Il- 
linois C.  R.  Co.  V.  De  Fuentes,  236  U.  S.  157, 
35  Sup.  Ct.  Rep.  275,  59:  517 

75.  Requiring  an  interstate  railway 
company  to  furnish  cars  to  shippers  within 
a  reasonable  time  after  demand,  as  is  done 
by  Hurd's  Rev.  Stat.  (III.)  1913,  chap.  114, 
§  84,  does  not  so  directly  burden  interstate 
commerce  as  to  render  the  statute  invalid, 
irrespective  of  congressional  legislation  cov- 
ering the  subject,  where  the  state  courts 
hold  that  the  question  what  is  a  reasonable 
time  in  any  case  depends  upon  all  existing 
circumstances  and  conditions,  including  the 
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requirements  of  interstate  commerce.  Illi- 
nois C.  R.  Co.  T.  Mulberry  Hill  Coal  Co. 
238  U.  S.  276,  35  Sup.  Ct.  Rep.  760,  59: 1306 

Editorial  note. 

State  r^i^uiation  requiring  carriers  to  fur^ 
nish  cars  to  shipper  as  interfering  with  in- 
terstate commerce.     42  L.R.A.(N.S.)   984. 

Besralatlng  relation  of  master  and  aer- 
Tant. 

Conflict  of  laws  as  to  burden  of  proof 
in  suit  under  Federal  employers' 
liability  act,  see  Conflict  of  Laws, 
6. 

Applicability  of  Employers'  Liability 
Act  to  ocean-going  ships,  see  Mas- 
ter and  Servant,  17. 

Partial  invalidity  of  state  statute,  see 
Statutes,  78. 

76.  The  intention  of  Congress  to  take 
control  of  the  subject  so  as  to  invalidate 
existing  state  statutory  regulations  cannot 
be  inferred  from  the  enactment  of  the  em- 
ployers' liability  act  of  June  11,  1006  (34 
Stat,  at  L.  232,  chap.  3073,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  1316),  since  that  stat- 
ute, having  been  held  to  be  an  invalid  exer- 
cise of  the  power  of  Confess,  was  not  a 
law  for  any  purpose.  Chicago,  I.  &  L.  R. 
Co.  V.  Hackett,  228  U.  8.  550,  33  Sup.  Ct. 
Rep.  681,  67:  966 

Cited  in  note  in  62  L.RJk.(N.S.)  268,  on 
state  regulations  of  relations  between 
interstate  railroads  and  their  em- 
ployees, 

77.  Since  Congress,  by  the  act  of  April 
22,  1908  (35  Stat,  at  L.  65,  chap.  149,  U. 
S.  Comp.  Stat.  Supp.  1911,  p.  1322),  took 
possession  of  the  field  of  the  employer's 
liabilitv  in  interstate  transportation  by 
rail,  all  state  laws  upon  the  subject  are 
superseded.  Seaboard  Air  Line  R.  Co.  v. 
Horton,  233  U.  S.  492,  34  Sup.  Ct.  Rep. 
635,  58:  1062 

78.  The  liability  of  an  interstate  railway 
carrier  for  personal  injuries  resulting  in 
the  death  of  a  servant  while  employed  in 
interstate  commerce  is  measured  by  the 
Federal  employers'  liability  act  of  April  22, 
1908  (35  Stat,  at  L.  65,  chap.  149,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1322),  which  su- 

fersedes  all  applicable  state  laws.  St.  Louis, 
.  M.  &  S.  R.  Co.  V.  Hesterly,  228  U.  S.  702, 
33  Sup.  Ct.  Rep.  703,  67:  1081 

Cited  in  note  in  47  L.R.A.(N.S.)  45,  on 
Federal  employers'  liability  act. 

79.  The  laws  of  the  several  states,  in  so 
far  as  they  cover  the  same  field,  were 
superseded  by  the  enactment  by  Congress 
of  the  employers'  liability  act  of  April  22, 
1908  (35  Stat,  at  L.  65,  chap.  149,  U.  S. 
Comp  Stat.  Supp.  1909,  p.  1171),  r^ulat- 
ing  the  liability  of  interstate  railway  car- 
riers for  the  death  or  injury  of  their  em- 
ployees while  engaged  in  interstate  com- 
merce. Mondou  V.  New  York,  N.  H.  &  H. 
R.  Co.  (Second  Employers'  Liability  Cases), 
223  U.  S.  1,  32  Sup.  Ct.  Rep.  160,      66:  827 


SO.  The  Federal  employers'  liability  act 
of  June  11,  1906  (34  Stat,  at  L.  232,  chap. 
3078,  U  S.  Comp.  Stot.  Supp.  1907,  p.  891 ) , 
by  undertaking  to  r^ulate  commerce  in  the 
District  of  Columbia  and  the  territories  of 
the  United  States  necessarily  superseded 
any  otherwise  applicable  provisions  of  the 
New  Mexico  act  of  March  11,  1903,  govern- 
ing suits  for  death  and  personal  injuries. 
El  Paso  A  N.  E.  R.  Co.  v.  Gutierrez,  215 
U.  S.  87,  30  Sup.  Ct.  Rep.  21,  64:  lOe 

Cited  in  note  in  47  L.R.A.(N.S.)  41,  on 
Federal  employers'  liability  act. 

81.  Hie  employers'  liability  act  of  April 
22,  1008  (35  Stat,  at  L.  65,  chap.  140» 
Comp.  Stat.  1913,  g  8657),  governs  an  ac- 
tion by  an  injured  employee  against  an  in- 
terstate railway  carrier  to  the  exclusion  of 
any  applicable  state  statutes,  although  the 
pleadings  contained  no  reference  to  the  Fed- 
eral act,  where  the  evidence  on  the  trial 
shows  that  the  train  on  which  the  plaintiff 
was  riding  at  the  time  of  the  injurv  was 
engaged  in  interstate  commerce.  Toledo,  St. 
L.  A  W.  R.  Co.  ▼.  Slavin,  236  U.  S.  454,  35 
Sup.  Ct.  Rep.  306,  68:  671 

Cited  in  note  in  L.R.A.1015C,  76,  on  Fed- 
eral employers'  liability  act. 

82.  The  eommon-law  right  of  the  father 
of  a  minor  employee  of  an  interstate  rail- 
way company,  injured  trough  the  latter's 
negligence  while  he  was  employed  in  inter- 
state commerce,  to  sue  the  company  on  ac- 
count of  expenses  incurred  for  medical  at- 
tention to  his  son  and  for  the  loss  of  the 
letter's  services,  did  not  survive  the  en- 
actment of  the  Federal  Employers'  Liabil- 
ity Act  of  April  22,  1908  (35  Stat  at  L. 
65,  Chan.  149,  Comp.  Stat.  1916,  §  8657 )» 
in  which  Congress  aeclared  when,  how  far» 
and  to  whom,  such  carriers  shall  be  liable 
on  account  of  accidents  to  employees  in  the 
specified  class.  New  York  C.  &  H.  R.  R.  Co. 
V.  Tonsellito,  244  U.  6.  360,  37  Sup.  Ct. 
Rep.  620,  61:  140e 

88.  The  limitation  of  the  responsibility 
of  a  railway  carrier  under  the  employera' 
liability  act  of  April  22,  1908  (85  Stat  at 
L.  65,  chap.  149,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1322 ; ,  §  1,  for  injuries  to  its  em- 
ployees resulting  from  defects  or  insuflS- 
ciency  in  places  of  work  or  appliances  to 
those  caused  by  such  defects  and  insuffi- 
ciences  as  are  '*due  to  its  n^ligmce,"  gOT- 
erns  an  action  brought  under  that  statute 
regardless  of  the  measure  of  responsibility 
prescribed  by  the  local  statutes.  Seaboard 
Air  Line  R.  Co.  v.  Horton,  233  U.  S.  492, 
34  Sup.  Ct  Rep.  635,  68:  1062 

84.  Congress  intended  the  Emplovers' 
Liability  Act  of  April  22,  1908  (35  Stat 
at  L.  65,  chap.  149,  Comp.  Stat  1916,  § 
8657),  regulating  the  liability  of  an  in- 
terstate railway  carrier  in  case  of  the 
injury  or  death  of  an  employee  when  em- 
ployed in  interstate  commerce,  to  be  as  com- 
prehensive of  those  instances  in  which  it 
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exdudes  liability^  i.  e.,  where  there  is  no 
causal  Diligence  for  which  the  carrier  is 
responsible,  as  of  those  in  which  liability 
is  imposed,  and  in  both  classes  such  a'ct  is 
paramount  to,  and  exclusive  of,  atate  regu- 
latioiL  Erie  R.  Co.  y.  Winfield,  244  U.  S. 
170.  37  Sup.  Ct.  Rep.  556,  61: 1057 

88.  The  entire  subject  of  the  liability  of 
interstate  railway  carriers  for  the  death 
or  injury  of  their  employees  while  em- 
ployed  by  them  in  interstate  commerce  is 
80  completely  covered  bv  the  provisions  of 
tte  F«ieral  Employers  Liability  Act  of 
April  22,  1008  (35  Stat,  at  L.  65,  chap. 
149,  Comp.  Stat.  1916,  §  8657 ) ,  as  to  pre- 
Tent  any  award  under  the  New  York  Work- 
men's Compensation  Act  (N.  Y.  Laws  1913, 
chap.  816;  Laws  1914,  chaps.  41,  316), 
where  an  employee  was  injured  or  killed 
without  fault  on  the  railwav  company's 
put  while  he  was  engaged  in  interstate 
commerce^  although  the  Federal  act  gives 
the  riglit  of  recovery  only  when  the  injury 
resnlts  in  whole  or  in  part  from  negligence 
attributable  to  the  carrier.  New  York  C. 
H  Go.  V.  Winfield,  244  U.  6.  147,  37  Sup. 
Ct  Rep.  546,  61:1045 

86.  The  operation  of  the  Federal  Em- 
ployers* Liability  Act  of  April  22,  1908  (35 
Sut  at  L.  65,  chap.  149,  Comp.  Stat.  1916, 
i  ^7),  governing  the  liability  of  inter- 
itate  railway  carriers  for  the  death  or  in- 
jury of  their  employees  while  employed  in 
interstate  commerce,  cannot  be  interfered 
with  by  a  state  either  by  putting  the  car- 
rien  and  their  employees  to  an  election  be- 
tween the  provisions  of  that  statute  and  a 
Itate  Workmen's  Compensation  Act,  as  is 
attempted  by  N.  J.  Laws  1911,  chap.  95, 
or  by  imputing  such  an  election  to  them 
by  a  statutory  presumption.  Erie  R.  Co.  v. 
WinHeld,  244  U.  S.  170,  37  Sup.  a.  Rep. 
5d6,  61:  1057 

87.  The  common-law  rule  with  respect  to 
the  employee's  assumption  of  risk  of  injury 
irom  a  defective  appliance  governs  an  ac- 
tion brought  under  the  employers'  liability. 
act  of  April  22,  1908    (35  Stat,  at  L.  65, 
ehap.  149,  U.  S.  Comp.  Stat.  Supp.  1911, 
p.  1322),    where    such    appliance    is    not 
covered    by    any    Federal    statute    enact- 
ed for    the    sa^ty    of    employees,    to   the 
aclusion  of  any  state  statutes  which,  like 
K.  C.  Revisal   1905,  §  2646,  abolished  the 
aasomption  of  risk  as  a  bar  to  an  action  by 
a  railway  employee  for  an  injury  attribu- 
table to  defective  appliances  furnished  by 
the  employer,  since  otherwise  the  subject- 
natter  would  be  controlled  by  the  laws  of 
the  several  states,  and  not  by  the  Federal 
statute,  which,  in  §  4,  abolishes  the  defense 
of  the  assumption  of  risk  only  wben  the 
violation  by  the  carrier  of  a  Federal  statute 
enacted  for  the  safety   of   employees   con- 
tributed to  the  death  or  injury  of  an  em- 
ployee.   Seaboard  Air  Line  R.  Co.  v.  Hor- 
ton,  233  U.  S.  492,  84  Sup.  Ct.  Rep.  635, 

56:  1068 

86.  The  distribution  of  the  damages  re- 
Mverablcb  under  the  act  of  April  22,  1908, 


from  an  interstate  railway  carrier,  for 
the  death  of  an  employee  while  engaged  in 
interstate  commerce,  is  governed  by  the 
provisions  of  that  statute,  which  necessa- 
rily supersede  any  applicable  state  legis- 
lation. Mondou  V.  New  York,  N.  H.  &  H. 
R.  Co.  (Second  Employers'  Liability  Cases), 
223  U.  S.  1,  32  Sup.  Ct.  Rep  169,      56:  827 

89.  Kothinff  in  the  state  statute  for  the 
distribution  of  personal  property  can  defeat 
the  right  of  the  childless  widow  of  an  in- 
terstate railway  employee  who  was  fatally 
injured  while  employed  by  the  carrier  in 
interstate  commerce,  to  the  entire  net  pro- 
ceeds of  a  judgment  for  the  resulting  dam- 
c^es  recovered  hj  her  as  administratrix 
in  an  action  against  the  carrier,  whether 
her  action  .was  based  upon  the  provisions 
of  §  1  of  the  employers'  liability  act  of  April 
22,  1908  (35  Stat,  at  L.  65,  chap.  149,  U. 
S.  Comp.  Stat.  Supp.  1911,  p.  1322),  mak- 
ing every  such  carrier  liable  in  damages  for 
the  negligent  death  of  such  employee  *'to 
his  or  her  personal  representative  for  the 
benefit  of  the  surviving  widow  or  husband 
and  children  of  such  employee;  and  if 
none,  then  of  such  employee's  parents;  and 
if  none,  then  of  the  next  of  kin  dependent 
upon  such  employee,"  or  upon  the  provision 
of  §  9,  added  by  the  act  of  April  6,  1910 
(36  Stat,  at  L.  291,  chap.  143,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  1324),  that  "any  right 
of  action  given  by  this  act  to  a  person  suf- 
fering injury  shall  survive  to  his  or  her 
personal  representative,  for  the  benefit  of 
the  surviving  widow  or  husband  and  chil- 
dren of  such  employee,  and,  if  none,  then  to 
such  employee's  parents;  and,  if  none,  then 
of  the  next  of  kin  dependent  upon  such  em- 
ployee, but  in  such  cases  there  shall  be  only 
one  recovery  for  the  same  injury,"  since  such 
provisions  govern  the  distribution  of  the 
damages  to  the  exclusion  of  any  applicable 
state  legislation.  Taylor  v.  Taylor,  232  U. 
S.  363,  34  Sup.  Ct.  Rep.  350.  58:  638 

Cited  in  notes  in  48  L.R.A.(N.S.)  988; 
LJI.A.1915C,  52,  on  Federal  employers' 
liability  act. 

90.  A  declaration  stating  a  good  cause  of 
action  under  the  Federal  employers'  liability 
act  of  April  22,  1908  (35  Stat,  at  L.  65, 
chap.  149,  U.  S.  Comp.  Stat.  Supp.  1911,  p. 
1322),  may  be  treated  as  affording  a  basis 
for  a  recovery  under  the  state  law  after  first 
eliminating  the  allegation  that  the  injury, 
occurred  in  interstate  commerce,  which  the 
proof  demonstrated  was  unwarranted,  since 
by  so  doing  the  court  is  merely  giving  ef- 
fect to  a  rule  of  local  practice,  the  applica- 
tion of  which  was  not  in  anywise  in  con- 
travention of  the  Federal  statute.  Wabash 
R.  Co.  V.  Hayes,  234  U.  S.  86,  34  Sup.  rt. 
Rep.  729,  58:  1826 

Cited  in  note  in  L.R.A.1915C,  47,  on  Fed- 
eral employers'  liability  act. 

91.  State  statutes  which,  like  2  Ida.  Rev. 
Code,  §§  6926,  6909,  render  a  wilful  viola- 

i  tion  or  omission  of  duty  on  the  part  of  a 

j  railway   employee  whereby   human   life  or 

safety  is  endangered  punishable  as  a  mis- 
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demeanor,  and  make  wilful  or  negligent  con- 
duct which  causes  a  collision  of  trains  and 
the  resulting  death  of  a  human  being  a 
criminal  offense,  have  no  bearing  on  the 
right  of  the  motorman  of  an  interstate  in- 
terurban  electric  railway  to  recover  dam- 
ages from  his  employer  for  injuries  sus- 
tained in  a  collision  because  of  defective 
power  or  train  brakes,  since  his  right  to 
recover  depends  upon  the  employers'  lia- 
bility act  of  April  22,  1908  (35  Stat,  at  L. 
65,  chap.  149,  Comp.  Stat.  1913,  §  8657), 
and  the  safety  appliance  acts  of  March  2, 
1803  (27  Stat,  at  L.  531,  chap.  196,  Comp. 
Stat.  1913,  §  8605),  and  March  2,  1903  (32 
Stat,  at  L.  943,  chap.  976,  Comp.  Stat.  1913, 
§  8613),  to  which  all  state  legislation  af- 
fecting the  subject-matter  must  yield.  Spo- 
kane &  I.  E.  R.  Co.  V.  Campbell,  241  U.  S. 
497,  36  Sup.  Ct.  Rep.  683,  60:  1125 

92.  Congress  has  so  far  occupied  the  field 
of  legislation  relating  to  the  equipment 
with  safety  appliances  of  cars  moving  on 
interstate  railways  by  the  act  of  March  2, 
1893  (.27  Stat,  at  L.  631,  chap.  196,  Comp. 
Stat.  1913,  §  8608),  as  to  invalidate,  as  ap- 
plied to  freight  cars  moving  between  points 
within  the  state  on  a  railway  engaged 
in  interstate  commerce,  the  provisions  of 
Burns's  (Ind.)  Rev.  Stat.  1908,  §  5280,  re- 
quiring railway  companies  to  place  secure 
grab  irons  or  hand  holds  on  the  sides  or 
ends  of  every  railway  car.  Southern  R.  Co. 
V.  Railroad  Commission,  236  U.  S.  439,  35 
Sup.  Ct.  Rep.  304,  59:  661 

98.  Congress  has  so  acted  upon  the  sub- 
ject of  the  hours  of  labor  of  interstate  rail- 
way employees  by  enacting  the  hours  of 
service  act  of  March  4,  1907  (34  Stat,  at 
L.  1416,  chap.  2939,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1321),  as  to  preclude  a  state, 
durin^r  the  period  between  the  date  of  that 
act  and  the  time  when,  by  its  express  terms, 
it  should  go  into  effect,  from  making  or  en- 
forcing as  to  such  employees  a  local  regu- 
lation limiting  hours  of  labor.  Erie  R.  Co. 
V.  New  York,  233  U.  S.  671,  34  Sup.  Ct. 
Rep.  756,  58:  1119 

Annotated  in  52  L.R.A.(N.S.)  266;  Ann. 
Cas.   1915D,  138. 

94.  The  clause  in  the  hours  of  service  act 
of  March  4,  1907  (34  Stat,  at  L.  1416,  chap. 
2939,  U.  S.  Comp.  Stat.  Supp.  1909,  p. 
1170),  regulating  the  hours  of  labor  of  in- 
terstate railway  employees,  by  which  its 
operation  is  postponed  for  one  year,  pre- 
cludes a  state  from  making  or  enforcing 
during  the  interim  a  local  regulation  af- 
fecting the  hours  of  labor  of  such  em- 
ployees. Northern  P.  R.  Co.  v.  Washing- 
ton ex  rel.  Atkinson,  222  U.  S.  870,  32  Sup. 
Ct.  Rep.  160,  56:887 

95.  Congress  had  so  acted  upon  the  sub- 
ject of  the  hours  of  labor  of  interstate  rail- 
way employees  by  enacting  the  hours  of 
service  act  of  March  4,  1907  (34  Stat,  at 
Jj.  1416,  chap.  2939,  U.  S.  Comp.  Stat. 
Supp.  1909,  p.  1170),  as  to  preclude  a 
state,  during  the  period  between  the  date  of 
that  act  and  the  time  when,  by  its  express 


terms,  it  should  go  into  effect,  from  making 
or  enforcing  as  to  such  employees  a  local 
regulation  limiting  hours  of  labor.  North- 
ern P.  R.  Co.  ▼.  Washington  ex  rel.  Atkin- 
son,  222  U.  S.  370,  32  Sup.  Ct.  Rep.  160. 

56:  837 
Cited  in  note  in  52  L.RJl.(N.S.)  267,  on 
state  regulation  of  relations  between  in- 
terstate railroads  and  their  employees. 

96.  The  subject  of  the  hours  of  labor  of 
the  employees  of  interstate  railway  carriers 
using  the  telegraph  or  telephone  in  con- 
nection with  the  movement  of  trains  is  so 
far  removed  from  the  field  of  state  regula- 
tion by  the  hours  of  service  act  of  March 
4,  1907  (34  Stat,  at  L.  1415,  chap.  2939, 
U.  S.  Comp.  Stat.  Supp.  1911,  p.  1321), 
as  to  invalidate  the  provisions  of  N.  Y. 
Lawff  1897,  chap.  415,  as  amended  by  Laws 
1907,  chap.  627,  prescribing  a  still  shorter 
day's  work  for  block  system,  telegraph,  and 
telephone  operators  and  signal  men  on  rail- 
roads, as  applied  to  a  telegraph  operator 
of  a  railway  carrier  engaged  in  both  inter- 
state and  intrastate  commerce,  who  is  em- 
ployed to  space  trains  by  the  use  of  the 
telegraph  under  the  block  system,  and  to 
report  trains  to  other  offices  and  to  train 
despatchers.  Erie  R.  Co.  v.  New  York, 
233  U.  S.  671,  34  Sup.  Ct.  Rep.  756, 

58:  1149 
Cited   in   note   in  L.R.A.1915D,  414,   on 
hours  of  service  laws. 

Pure  food  laws. 

87.  There  is  no  conflict  between  the  pro- 
visions of  the  food  and  drugs  act  of  June 
30,  1906  (34  Stat,  at  L.  768,  chap.  3915, 
U.  S.  Comp  Stat.  Supp.  1911,  p.  1364),  for 
the  prevention  of  the  adulteration  and  mis- 
branding of  foods  and  drugs  when  the  sub- 
ject of  interstate  commerce,  and  the  require- 
ment of  Iowa  Code  (Supp.  1907,  §§  6077-a6 
-5077-a24),  as  applied  to  sales  by  im- 
porters in  the  original  packages,  that  there 
shall  be  stated  in  the  labels  on  concentrated 
commercial  feeding  stuffs  offered  for  sale 
in  the  state  the  name  and  percentage  of  the 
diluent  or  diluents  or  bases.  Standard 
Stock  Food  Co.  t.  Wright^  226  U.  8.  640, 
32  Sup.  Ct.  Rep.  784,  56:  1197 

98.  Congress  did  not,  by  the  passage  of 
the  food  and  drugs  act  of  June  30,  1906 
(34  Stat,  at  L.  768,  chap.  3916,  U.  8.  Comp. 
Stat.  Supp.  1911,  p.  1364),  for  the  preven- 
tion of  adulteration  and  misbranding  of 
foods  and  drugs  when  the  subject  of  inter- 
state commerce,  preclude  the  enactment  of 
Ind.  Acts  of  1907,  chap.  206,  prohibiting 
sales  of  concentrated  commercial  feeding 
stuffs  in  the  original  packages  unless  there 
be  compliance  with  its  requirements  as  to 
inspection  and  analysis  and  the  disclosure 
of  the  ingredients,  including  the  minimum 
percentage  of  crude  fat  and  crude  protein, 
and  the  maximum  percentage  of  crude  fiber, 
and  with  its  incidental  provisions  for  the 
filing  of  a  certificate,  for  registration,  and 
for  labels  and  stamps.  Savage  v.  Jonea, 
226  U.  S.  601,  32  Sup.  Ct.  Rep.  715, 

56: 118t 
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89.  Permitting  a  sale  of  cans  of  a  mix- 
ture of  ^ucose  and  refiner's  syrup  shipped 
into  the  state  only  when  the  labels  pre- 
icribed  by  Wis.  Laws  1007,  chap.  657,  gov- 
erning the  sales  of  food  products,  are  substi- 
tuted for  those  affixed  in  an  honest  attempt 
to  comply  with  the  food  and  drugs  act  of 
June  30,  1906,  is  an  unlawful  attempt  by 
the  state  to  discredit  and  burden  legitimate 
Federal  regulations  of  interstate  commerce, 
to  destroy  rights  arising  out  of  the  Federal 
statute  which  have  accrued  both  to  the  gov- 
ernment and  the  shipper,  and  to  impair  the 
effect  of  a  Federal  law  which  has  been  en- 
acted under  the  constitutional  power  of 
Congress  over  the  subject.  McDerroott  v. 
Wisconsin,  228  U.  S.  115,  33  Sup.  Ct.  Rep. 
431,  57:  754 

^notated  in  47  L.R.A.(N.S.)   984;  Ann. 
Gas.  1915A,  39. 

100.  Congress  having,  by  the  food  and 
drugs  act  of  June  30,  1906  (34  Stat,  at  L. 
768,  chap.  3915,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1354),  made  adulterated  and  mis- 
branded  articles  contraband  of  interstate 
commerce,  could,  in  order  to  make  the  legis- 
lation effective,  authorize,  as  it  did  in  §  10 
of  that  act,  seizures  for  confiscation  and 
condemnation  so  long  as  the  articles  re- 
mained unsold,  whether  in  the  original 
packages  or  not ;  and  such  means  of  enforce- 
ment may  not  be  thwarted  by  state  legisla- 
tion, like  Wis  Laws  1907,  chap.  557,  under 
vbieh  cans  of  a  mixture  of  glucose  and  re- 
finer's syrup  which  have  been  removed  from 
the  boxes  in  which  they  were  shipped  in  in- 
terstate commerce  and  are  held  upon  the 
shelves  of  the  importers  for  sale,  must  bear 
only  the  labels  required  by  the  state  law, 
to  'the  exclusion  of  those  afiixed  conform- 
ablv  to  the  Federal  law.  McDermott  v. 
Wisconsin,  228  U.  S.  115,  33  Sup.  Ct.  Rep. 
431,  57: 754 

101.  There  is  no  repugnancy  between  the 
pure  food  and  drugs  act  of  June  30,  1906 
(34  SUt.  at  L.  768,  chap.  3915,  Comp.  SUt. 
1913,  §  8717),  which  is  directed  against  the 
adulteration  and  misbranding  of  articles  of 
food  transported  in  inters&te  commerce, 
and  the  prohibition  of  N.  D.  Laws  1911,  p. 
355,  against  retail  sales  of  lard  otherwise 
than  in  bulk,  unless  put  up  in  1,  3,  or  5- 
pound  packages,  net  weight,  or  some  mul- 
tiple of  these  numbers.  Armour  &  Co.  v. 
Xorth  Dakota,  240  U.  S.  510,  36  Sup.  Ct. 
Bep.  440,  60:  771 

Editorial  note. 

State  regulation  as  affected  by  Federal 
Pore  Food  Law.    47  L.R.A.(N.S.)  985. 


d.  Police  potoer  of  state, 

6fe  also  supra,  46;  infra,  127,  228,  247. 

101  The  police  power  of  a  state  cannot 
jnstify  a  direct  interference  with  interstate 
commerce.  Kansas  City  8.  R.  Co.  ▼.  Kaw 
Valley  Drainage  Dist.  233  U.  S.  76,  84  Sup. 
Ct  Rep.  564,  58:  867 

U.  S.  Dig.  62-«l.— 18. 


II,   Control   of  navigable   watere   and 

navigation, 

a*  In  general. 

Conflicting  state  and  Federal  regulation, 
see  supra,  64. 

Tonnage  and  port  regulation,  see  infra,  VII. 

Authority  of  War  Department  over  ship 
canal,  see  Canals. 

Condemnation  in  aid  of  navigation,  see  Em- 
inent Domain,  2-5,  9-11,  13-22,  26. 

Matters  affecting  pilots,  see  Pilots. 

Federal  regulation  of  sponge  taking,  see 
Sponges;   Waters,  1. 

Matters  as  to  waters  generally,  see  Waters, 

Relative  rights  of  state  and  United  States 
in  navigable  waters,  see  Waters,  I.  a. 

Improving  navigation  as  infringing  ri- 
parian rights,  see  Waters,  18,  20. 

See  also  infra,  12i3. 

Fixing  harbor  lines. 

In  aid  of  navigation  as  within  constitu- 
tional protection  against  taking 
property  without  compensation,  see 
Eminent  Domain,  9,  13,  14. 

103.  The  action  of  a  state  in  providing  by 
statute  for  fixing  the  lines  of  ordinary  high 
and  low  water  in  certain  rivers,  and  that 
the  lines  so  fixed  shall  be  firm  and  stable 
for  the  purposes  intended  by  the  statute, 
however  effective  as  between  the  state  and 
riparian  owners  to  fix  a  permanent  bound- 
ary at  the  high-water  line  so  fixed,  gives 
such  owners  no  rights  which  will  prevent 
Congress,  in  the  exercise  of  its  right  to 
regulate  commerce,  from  fixing  harbor  lines 
in  accordance  with  the  high-water  mark  as 
changed  by  the  wearing  away  of  the  banks 
in  the  course  of  years.  Philadelphia  Co.  v. 
Stimson,  223  U.  S.  605,  32  Sup.  Ct  Rep. 
340,  66: 670 

Regulating  oyster  indnstry. 

Inspection  laws,  see  infra,  249. 

Destruction  of  oyster  plantation  In  in- 
terest of  navigation,  see  Eminent 
Domain,  11. 

104.  Rights  under  the  commerce  clause  of 
the  Federal  Constitution  or  uuder  the  14th 
Amendment  are  not  infringed  by  the  provi- 
sions  of  N.  J.  act  March  24,  1899,  §  20,  as 
amended  by  the  act  of  March  22,  1901,  un- 
der which  a  conviction  may  be  had  for  using 
a  dredge  in  tidal  waters  of  the  state  for  the 
purpose  of  catching  oysters  upon  leased 
lands  without  the  consent  of  the  lessees. 
Lee  V.  New  Jersey,  207  U.  S.  67,  28  Sup. 
Ct.  Rep.  22,  68:  106 

b.  Bridges, 

License  tax  on  carrier  by  water  as  interfer- 
ence with  commerce,  see  infra,  156-158. 

Delegation  of  power  as  to,  see  Constitution- 
al Law,  14. 

Requiring  changes  in  bridge,  as  within  con- 
stitutional protection  against  taking 
property  without  compensation,  see 
Eminent  Domain,  22. 
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105.  The  removal  of  tlie  existing  railway 
bridges  over  a  navigable  stream,  which  form 
necessary  parts  of  lines  of  interstate  com- 
merce, cannot  be  ordered  by  a  state  court 
even  in  the  avowed  expectation  that  such 
order  will  lead  to  the  desired  elevation  of 
the  bridges,  which  the  state  court  could 
not  order  directly  without  the  authority  of 
the  Secretary  of  War.  Kansas  City  S.  R. 
Co.  v.  Kaw  Valley  Drainage  Dist.  233  U.  S. 
75,  34  Sup.  Ct.  Rep.  564,  58:  857 

Cited  in  note  in  L.R.A.1015B,  487,  on 
duty  of  railroad  to  construct  or  alter 
bridges  over  public  drainage  ditches. 

106.  The  Secretary  of  War  is  not  invested 
with  arbitrary  power  in  the  premises  by  the 
provision  of  the  river  and  harbor  act  of 
March  3,  1899  (30  Stat,  at  L.  1121,  1153, 
chap.  426,  U.  S.  Comp.  Stat.  1901,  p.  3546), 
§  18,  empowering  him,  when  satisfied  that 
a  bridge  over  an  interstate  water  way  is 
an  unreasonable  obstruction  to  navigation, 
to  require  such  changes  or  alterations  as 
will  render  navigation  reasonably  free, 
easy,  and  unobstructed,  since  he  is  bound, 
before  making  any  decision  or  taking  final 
action,  to  notify  the  parties  interested  of 
any  proposed  investigation  by  him,  to  give 
them  an  opportunity  to  be  heard,  and  to 
allow  reasonable  time  to  make  such  alter- 
ations as  he  finds  to  be  necessary  to  free 
navigation.  Monongahela  Bridge  Co.  v. 
United  States,  216  U.  S.  177,  30  Sup.  Ct. 
Rep.  356,  54:  435 

107.  A  bridge  over  an  interstate  water 
way,  although  erected  under  the  sanction  of 
a  state,  and  although  not  an  illegal  struc- 
ture, or  an  unreasonable  obstruction  to  nav- 
igation in  the  condition  of  commerce  and 
navigation  at  the  date  of  its  erection,  must 
be  taken  as  having  been  constructed  with 
knowledge  of  the  paramount  power  of  Con- 
gress to  regulate  commerce  among  the 
states,  and  subject  to  the  condition  or  pos- 
sibility that  Congress  might,  at  some  time 
after  its  construction,  and  for  the  protec- 
tion or  benefit  of  the  public,  exert  its  con- 
stitutional power  to  protect  free  naviga- 
tion aa  it  then  was  against  unreasonable 
obstructions.  M<HiongaSiela  Bridge  Co.  v. 
United  States,  216  U.  S.  177,  30  Sup.  Ct. 
Rep.  356,  54:  435 

108.  The  mere  silence  of  Congress  and  its 
failure  directly  to  interfere  and  prevent  the 
original  construction  of  a  bridge  erected  un- 
der the  sanction  of  a  state,  over  an  inter- 
state water  way,  imposes  no  constitutional 
obligation  upon  the  United  States  to  make 
compensation  for  subsequent  changes  or  al- 
terations which  the  public  good,  in  its  judg- 
ment, requires.  Monongahela  Bridge  Co. 
V.  United  States,  216  U.  S.  177,  30  Sup. 
Ct.  Rep.  356,  54:  435 

108.  A  bridge  company  convicted  for  fail- 
tire  to  make  the  alterations  in  a  bridge  over 
an  interstate  water  way  which  the  Secre- 
tary of  War,  acting  under  the  authority  of 
the  act  of  March  3,  1899  (30  Stat,  at  L. 
1121,  1163,  chap.  426,  U.  S.  Comp.  Stat. 
1901,  p.  3645),  8  18,  requires,  was  afforded 


the  reasonable  opportunity  to  be  heard,  con- 
templated by  that  law,  upon  the  question 
whether  the  bridge  was,  in  fact,  an  unrea- 
sonable obstruction  to  navigation,  where  the 
company  had  full  notice  of  the  action  of  the 
officer  of  Engineers,  who,  under  the  order 
of  the  Secretary,  made  a  tentative  examin- 
ation of  the  facts,  and  appeared  at  the  regu- 
lar final  hearing  before  that  officer,  with 
liberty  to  contest  the  facts,  and  introduce 
any  evidence  pertinent  to  the  case,  and  the 
decision  of  the  Secretarv  of  War  waa  based 
on  the  Engineer  officers  report  of  all  the 
facts  adduced  before  him,  and  which  con- 
stituted the  basis  of  his  conclusion  that 
the  bridge  was  an  unreasonable  obstruction 
to  navigation.  Monongahela  Bridge  Co.  v. 
United  States,  216  U.  S.  177,  30  Sup.  Ct. 
Rep.  356,  54:  485' 

110.  A  bridge  over  the  Mississippi  river 
constructed  under  the  authority  of  the  spe- 
cial act  of  Congress  of  July  26,  1866  (14^ 
Stat,  at  L.  244,  chap.  246),  which  express- 
ly reserves  the  right  of  alteration  or  amend- 
ment so  as  to  prevent  or  remove  all  ma- 
terial obstructions  to  navigation  by  the 
construction  of  bridges,  is  subject  to  the 

Srovisions  of  the  river  and  harbor  act  of 
larch  3,  1899  (30  Stat  at  L.  1121,  chap. 
626),  §  18,  empowering  the  Secretary  of 
War,  when  satisfied,  after  a  hearing  of  the 
parties  interested,  that  a  bridge  over  a  nav- 
igable water  way  of  the  United  States 
is  an  unreasonable  obstruction  to  naviga- 
tion, to  require  such  changes  or  alterations- 
as  will  render  navigation  reasonably  free,, 
easy,  and  unobstructed.  Hannibal  Bridge 
Co.  V.  United  States,  221  U.  8.  194,  31  Sup. 
Ct.  Rep.  603,  55:  edS* 

111.  A  bridge  company  which  has  erected 
a  bridffs  over  the  Ohio  river,  in  accordance 
with  uke  requirements  of  the  Acts  of  Julv 
14,  3862  (12  Stat,  at  L.  569,  chap.  167  )\ 
and  February  17,  1865  (13  Stat,  at  L.  431,. 
chap.  38),  each  of  which  declared  that  & 
bridge  erected  under  its  provisions  shall 
be  a  lawful  structure  and  be  recognized  and 
known  as  a  post  route,  and  neither  of 
which  contains  any  reservation  of  the  right 
to  alter,  amend,  or  revoke  the  franchise,  was. 
given  no  irrepealable  franchise  to  maintaiik 
its  l^ridge  precisely  as  it  was  originally  con- 
structed, and  no  vested  right  entitling  the 
bridge  company  to  compensation  under  U. 
S.  Const.  5th  Amend.,  in  case  Congress- 
should  thereafter,  in  the  exercise  t>f  its 
power  to  regulate  commerce,  require 
clianges  to  be  made  in  the  interest  of  navi- 
gation, but  the  authority  of  Congress  te 
compel  changes  was  precisely  the  same  aa 
if  the  bridge  had  been  constructed  under 
state  legislation  without  license  from  Con- 
gress, or  had  been  constructed  under  con- 
gressional consent  or  usage,  coupled  with 
an  express  reservation  of  the  right  of  revo- 
cation or  amendment.  Louisville  Bridge 
Co.  V.  United  States,  242  U.  S.  400,  37  Sup. 
Ct.  Rep.  158,  61:  BBS- 

118.  The  declaration  by  Congress  in  the 
AcU  of  July  14,  1862  (12  SUt  at  L.  669,. 
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ebftp.  167),  and  February  17,  1865  (13 
Stat,  at  L.  431,  chap.  38),  that  a  bridge 
across  the  Ohio  rlTer,  when  erected  in  ac- 
cordance with  the  requirements  of  those 
sets,  should  be  a  lawful  structure,  and  be 
reec^ized  and  known  as  a  post  route,  was 
impliedly  repealed  by  the  provisions  of  the 
River  and  Harbor  Act  of  March  3,  1809 
(30  Stat,  at  L.  1121,  chap.  425,  Comp. 
Stat  1013,  §  0070),  §  18,  that  whenever 
the  Secretary  of  War  finds  any  bridge  there- 
tofore or  thereafter  constructed  over  any 
of  the  naTigable  waterways  of  the  United 
States  to  ^  an  unreasonable  obstruction 
to  free  nayigation  it  shall  be  his  duty,  after 
hearing,  to  take  action  looking  to  the  re- 
moval or  alteration  of  the  bri<]^,  so  as  to 
render  navigation  reasonably  free,  easy,  and 
unobstructed.  Louisville  Bridge  Co.  v.  Unit- 
M  SUtes,  242  U.  S.  400,  37  Sup.  Ct.  Rep. 
1.38,  61:395 

113.  A  notice  to  a  bridge  company  to  make 
certain  alterations  in  a  bridge  over  an  in- 
ten»tate  water  way,  conformably  to  the 
aet  of  March  3,  1899  (30  Stat,  at  L.  1121, 
chap.  425),  §  18,  enacted  to  secure  naviga- 
tion against  unreasonable  obstructions,  is 
not  insufficient  as  the  basis  of  a  criminal 
prosecution  in  case  of  noncompliance  be- 
ctnse  it  bears  the  signature  of  the  As- 
sistant Secretary  of  War,  instead  of  the 
Secretary  himself,  who  is  the  official  nam^d 
in  the  statute  as  the  one  to  give  such  notice, 
▼here  the  communication  shows  upon  its 
f&ee  that  it  vras  from  the  War  Department, 
tod  from  the  Secretary  of  War,  and  that 
the  latter,  without  abrogating  his  author- 
ity under  the  statute,  only  used  the  hand  of 
the  Assistant  Secretary  in  order  to  give 
the  owners  of  the  bridge  notice  of  what  was 
required  of  them.  Hannibal  Bridge  Go.  y. 
tmted  StatM,  221  U.  S.  194,  31  Sup.  Gt 
Rep.  603,  55:  699 


III.  BegulaUng  carrien  and  trattapor- 

taUan. 

a.  In  general* 

How  far  Federal  power  is  exclusive,  see 

supra,  I.  c. 
Taxation  of  property  in  transit,  see  infra, 

234-237. 
Tonnsge  and  port   regulations,   see   infra, 

vn. 

Govenmiental  regulation  of  carriers  in  mat- 
ters not  affecting  interstate  commerce, 
see  Carriers,  III. 

Metsore  of  rights  and  liabilities  of  parties 
to  interstate  railway  shipment,  see  Car- 
riers, 26,  33,  34. 

Stfety  appliance  act  as  delegation  of  pow* 
er,  see  Constitutional  law,  28. 

Infringement  on  right  of  contract  by  regu- 
lation, see  Con^itutional  Law,  424-426. 

Presumption  of  carrier's  compliance  with 
law,  see  Evidence,  29-31. 

Powers  of  Interstate  Commerce  Commission 
tee  Interstate  Commerce  Commission. 


Application  of  interstate  commerce  act  to 
Alaska,  see  Territories,  1. 

Who  may  assail  validity  of  statute  allow- 
ing attorney's  fee  to  successful  plain- 
tin  in  suit  against  interstate  carrier, 
see  Statutes,  21. 

114.  The  power  of  Congress  over  inter- 
state transportation  is  complete  in  itself, 
and  Congress,  as  an  incident  to  it,  may 
adopt  not  only  the  means  necessary  but  con- 
venient to  its  exercise  and  such  means  may 
have  the  quality  of  police  regulations.  Hoke 
V.  United  States,  227  U.  S.  308,  33  Sup. 
Ct.  Rep.  281,  57:  523 

115.  A  carrier,  by  engaging  in  interstate 
commerce,  does  not  thereby  submit  all  its 
business  affairs  to  the  regulating  power  of 
Congress.  Howard  v.  Illinois  C.  R.  Co. 
207  U.  S.  463,  28  Sup.  Ct.  Rep.  141,  52:  297 

116.  Interstate  commerce  is  not  burdened 
by  requiring  railroad  companies  to  operate 
a  particular  line  which  they  selected,  or 
represented  that  they  had  selected,  in  a 
petition  to  the  state  railroad  commission 
for  approval  of  a  consolidation,  although 
compliance  may  entail  expense,  or  require 
the  exercise  of  eminent  domain.  Mobile,  J. 
&  K.  C.  R.  Co.  V.  Mississippi,  210  U.  S.  187, 
28  Sup.  Ct.  Rep.  650,  52:  1016 

Accounting;  reports. 

Powers  of  Interstate  Commerce  Com- 
mission over  accounting  by  car- 
riers, see  Interstate  Commerce 
Commission,  10-16. 

Requiring  report  from  carrier  as  deny- 
ing privilege  against  self-crimin- 
ation, see  Witnesses,  17,  21. 

117.  Congress  did  not  exceed  its  power  un- 
der the  commerce  clause  by  enacting  the 
act  of  February  4,  1887  (24  Stat,  at  L. 
379,  chap.  104,  U.  S.  Comp.  SUt.  1901, 
p.  3154),  5  20,  as  amended  by  the  act 
of  June  29,  1906  (34  Stat,  at  L.  584,  chap. 
3591,  U.  S.  Comp.  Stat.  Supp.  1909,  p. 
1150),  under  which  common  carriers  oy 
water  upon  the  Great  Lakes,  engaged  in  the 
transportation  of  passengers  and  property 
partly  by  water,  under  a  joint  arrangconent 
for  the  continuous  carriage  or  shipment, 
may  be  required  by  the  Interstate  Com- 
merce Commission  to  adopt  a  uniform  sys- 
tem of  accounting  and  bookkeeping,  and  to 
make  annual  reports,  which  shall  embrace 
not  only  the  joint  rail  and  water  business, 
but  the  other  business  of  the  carriers  as 
well,  such  as  their  port  to  port  business, 
both  intrastate  and  interstate,  and  the 
business  of  operating  amusement  parks. 
Interstate  Commerce  Commission  v.  Good- 
rich Transit  Co.  224  U.  S.  194,  32  Sup.  a. 
Rep.  436,  56:  729 

118.  Corporations  organized  under  state 
laws,  engaged  in  interstate  carriage,  could 
validly  be  subjected  to  regulation  and  con- 
trol hj  the  Interstate  Commerce  Commis- 
sion, in  the  exercise  of  its  power,  under  the 
act  of  February  4,  1887  (24  Stat,  at  L.  379, 
chap.  104,  U.  S.  Comp.  Stat.  1901,  p.  3154), 
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§  20,  as  amended  bj  the  act  of  June  29, 1906 
(34  Stat,  at  L.  584,  chap.  8591,  U.  S.  Comp. 
Stat.  Supp.  1909,  p.  1150),  to  prescribe 
a  uniform  system  of  accounting  and  book- 
keeping, and  to  require  annual  reports. 
Interstate  Commerce  Commission  v.  Grood- 
rich  Transit  Co.  224  U.  S.  194,  32  Sup.  Ct, 
Rep.  436,  56:  729 

Full  train  and  switching  crews. 

119.  Prescribing  a  minimum  of  three 
brakemen  for  freight  trains  of  more  than 
twenty-five  cars,  operated  in  the  state,  as  is 
done  by  Ark.  Laws  1907,  No.  116,  does  not 
amount  to  an  unconstitutional  regulation 
of  interstate  commerce  when  applied  to  a 
foreign  railway  company  engaged  in  such 
commerce.  Chicago,  R.  I.  &  P.  R.  Co.  v. 
Arkansas,  219  U.  S.  453,  31  Sup.  Ct.  Rep. 
275,  56:  290 

Cited  in  note  in  52  L.R.A.(N.S.)  2G8,  on 
state  regulation  of  relations  between 
interstate  railroads  and  their  em- 
ployees. 

Cited  in  note  in  32  L.R.A.(N.S.)  22,  on 
regulation  of  railroad  equipment  as 
interference  with  interstate  commerce. 

120.  Interstate  commerce  is  not  uncon- 
stitutionally interfered  with  by  a  state  stat- 
ute which  forbids  railway  companies  with 
yards  or  terminals  in  cities  of  the  state 
to  conduct  switching  operations  across  pub- 
lic crossings  in  cities  of  the  first  or  second 
class  with  a  switching  crew  of  less  than  one 
engineer,  a  fireman,  a  foreman,  and  three 
helpers.  St.  Louis,  I.  M.  &  S.  R.  Co.  v. 
Arkansas,  240  U.  S.  518,  36  Sup.  Ct.  Rep. 
443,  60: 776 

editorial  note. 

Full  Crew  Act  as  interference  with  inter- 
state ooDunerce.     49  L.R.A.(N.S.)    978. 

Moylnip  local   freight  between   private 
spurs. 

121.  The  effect  upon  interstate  commerce 
of  requiring  under  state  authority  that  an 
interstate  carrier  move  purely  local  freight 
between  private  spurs  in  the  same  city  is 
so  indirect  and  consequential  that  such  re-' 
quirement  cannot  be  deemed  to  deprive  the 
carrier  of  rights  secured  by  the  commerce 
clause  of  the  Federal  Constitution.  Louis- 
ville &  N.  R.  Co.  V.  Higdon,  234  U.  S.  592, 
34  Sup.  Ct.  Rep.  948,  58:  1484 


b.  Prohibiting  and  restricting. 

Quarantine  and  inspection  laws,  see  infra, 
VI. 

Liability  for  impoHing  animals  from  quar- 
antined district,  see  Animals. 

Citizen's  right  of  ingress  and  egress,  see 
Citizens,  1. 

Prohibiting  exportation  of  Philippine  coin 
as  due  process  of  law,  see  Constitution- 
al Law,  285. 

Injunction  against  enforcement  of  con- 
gressional statute  prohibiting  importa- 
tion of  prize  fight  films,  see  Injunction, 
68. 


122.  Congress  has  full  power  to  keep  the 
channels  of  interstate  and  foreign  commerce 
free  from  the  transportation  of  illicit  or 
harmful  articles,  to  make  such  as  are  in* 
jurious  to  the  public  health  outlaws  of  such 
commerce,  and  to  bar  them  ixom  its  facil- 
ities and  privileges.  McDermott  v.  Wiscon- 
sin, 228  U.  S.  115,  33  Sup.  Ct.  Rep.  431, 

67:754 

123.  Congress  could  validily  prohibit,  as  it 
did  by  the  act  of  June  20,  1906,  the  landing 
at  any  port  or  place  in  the  United  States  of 
sponges  taken  between  certain  dates  outside 
of  state  territorial  waters.  The  Abby  Dodge 
V.  United  States,  223  U.  S.  166,  32  Sup.  Ct. 
Rep.  310,  56:  390 

Association  with  oonunodity  carried. 

Statute   prohibiting,   as   affording   due 

Erocess  of  law,  see  Constitutional 
aw,  368,  369. 
See  also  Carriers,  83-91. 

124.  Congress  could  properly  enact,  as  a 
regulation  of  commerce,  so  much  of  the 
Hepburn  act  of  June  29,  1906  (34  Stat,  at 
L.  584,  chap.  3591,  U.  S.  Comp.  Stat.  Supp. 
1907,  p.  892),  as  forbids  a  railway  carrier 
from  transporting  articles  or  commodities 
in  interstate  conunerce  when  such  article 
or  commodity  has  been  manufactured, 
mined,  or  produced  by  the  carrier,  or  under 
its  authority,  and,  at  the  time  of  trans- 
portation, such  carrier  has  not,  in  good 
faith,  before  the  act  of  transportation,  dis- 
sociated itself  therefrom,  or  when  the  carri- 
er owns  the  article  or  commodity  to  be 
transported,  in  whole  or  in  part,  or  when 
the  carrier,  at  the  time  of  transportation, 
has  an  interest  therein,  direct  or  indirect, 
in  a  legal  or  equitable  sense,  although,  by 
existing  state  legislation,  such  carrier  may 
have  a  lawful  right  of  ownership  of  or  asso- 
ciation with  the  articles  or  commoditiea 
upon  which  these  provisions  operate.  Unit- 
ed States  ex  rel.  Atty.  Gen.  v.  Delaware 
&  H.  Co.  213  U.  S.  366,  29  Sup.  Ct.  Rep. 
527,  63:  836 

125.  The  exception  in  favor  of  timber  and 
manufactured  products  thereof,  contained 
in  the  provisions  of  the  Hepburn  act  of 
June  29,  1906  (34  Stat,  at  L.  584,  chap. 
3591,  U.  S.  Comp.  Stat.  Supp.  1907,  p.  892 ) , 
forbidding  railway  carriers  from  transport- 
ing in  interstate  commerce  articles  or  com- 
modities with  which  they  are  associated,  or 
in  which  they  are  interested,  does  not  rend- 
er the  statute  invalid  for  discrimination. 
United  States  ex  rel.  Atty.  Gen.  v.  Dela- 
ware &  H.  Co.  213  U.  8.  366,  29  Sup.  Ct. 
Rep.  527, 


Diverting  water  beyond  state. 

126.  Commerce  between  the  states  of  Xew 
York  and  New  Jersey  is  not  unlawfully  in- 
terfered with  by  N.  J.  Laws  1905,  chap. 
238,  under  which  a  riparian  owner  may 
be  forbidden  to  divert  the  waters  of  the 
Passaic  river  beyond  the  state,  under  a 
contract  to  furnish  a  water  supply  for  the 
city  of  New  York.    Hudson  County  Water 
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Co.  V.  McCarter,  209  U.  S.  349,  28  Sup.  Ct. 

Bep.  629,  52:  828 

Cited  in  note  in  35  L.R.A.(N.S.)  1194,  on 

right  of  itate  to  forbid  exportation  of 

natural  resources. 

Tnnaportins  natural  gas  beyond  state. 

Modification,  after  affirmance,  of  decree 
enjoining  enforcement  of  state  leg- 
islation prohibiting,  see  Appeal 
and  Error,  1199. 

Enjoining  state  legislation  prohibiting 
interstate  transportation  of  natur- 
al gas,  see  Injunction,  70. 

See  also  supra,  17. 

127.  Prohibiting  the  construction  of  pipe 
lines  for  natural  gas,  or  the  transportation 
of  the  gas  by  such  lines  except  by  domestic 
corporations,  whose  charters  shall  provide 
that  the  gas  shall  only  be  transported  be- 
tween points  in  the  state,  and  shall  not  be 
transported  to,  nor  delivered  to,  any  person 
or  corporation  engaged  in  transporting  or 
furnishing  gas  to  points  outside  of  the 
state,  and  giving  to  such  domestic  corpora- 
tions the  exclusive  right  of  eminent  domain 
■nd  the  use  of  the  highways,  all  of  which* 
is  attempted  by  Okla.  Laws  1907,  chap. 
S7,— unconstitutionally  interferes  with  in- 
terstate commerce,  and  cannot  be  justified 
u  an  exercise  of  the  police  power  of  the 
state  to  conserve  its  natural  resources. 
West  ▼.  Kansas  Natural  Gas  Co.  221  U.  S. 
229,  65: 716 

Annotated  in  35  L.R.A.(N.S.)   1103. 

Intoxicatlns:  Uqnors. 

Jurisdiction  of  prosecution  for  inter- 
state shipment  of  unlabeled  pack- 
ages, see  Courts,  189. 

128.  A  carrier  incorporated  under  the 
laws  of  the  state  of  Kentucky  cannot  justify 
its  refusal  to  accept  interstate  shipments  of 
intoxicating  liquors  consigned  to  localities 
in  that  state  where  local-option  prohibitory 
laws  prevail,  under  Ky.  act  of  March  21, 
1906,  making  the  transportation  of  such 
shipments  unlawful,  since  such  statute,  as 
tpplied  to  interstate  shipments,  is  an  un- 
lawful regulation  of  commerce.  Louisville 
4  N.  R.  Co.  V.  F.  W.  Cook  Brewing  Co.  223 
U.  S.  70,  32  Sup.  Ct.  Rep.  189,        56:  355 

Cited  in  note  in  45  L.R.A.(N.S.)  120,  on 
duty  of  carrier  to  accept  liquor  for 
transportation  to  points  where  sale 
prohibited  or  restricted. 

129.  The  provision  for  the  punishment  of 
knowingly  furnishing  intoxicating  liquor  to 
an  inebriate,  which  is  made  by  Ky.  Stat. 
1903,  §  1307,  is,  as  applied  to  the  transpor- 
tation of  liquor  by  an  express  company  from 
state  to  state,  an  unconstitutional  regu- 
lation of  interstate  conuneroe.  Adams  Exp. 
Co.  T.  Kentucky,  214  U.  S.  218,  29  Sup. 
Ct  Rct».  633,  53:972 

Cited  in  note  in  40  L.R.A.(N.S.)  798,  on 
dnty  of  carrier  to  accept  liquor  for 
transportation  to  where  sale  prohibited 
or  restricted. 

120.  Any  immunity  from  the  prohibitions 
o<  W.  Va.  Code  1913,  chap.  32A,  as  amend- 


ed by  Laws  1915,  chap.  7,  §  7,  Laws  1015, 
2d  Ex.  Sess.  chap.  7,  §  34,  against  the  ship- 
ment from  without  the  state  of  intoxicat- 
ing liquors  intended  for  personal  use, 
and  the  receipt  and  possession  of  liquors 
so  transported,  which  the  interstate  char- 
acter of  such  a  shipment  might  otherwise 
give,  was  taken  away  by  the  provisions 
of  the  Webb-Kenyon  Act  of  March  1,  1913 
(37  Stat,  at  L.  099,  chap.  90,  Comp.  Stat. 
1913,  §  8739),  forbidding  the  interstate 
shipment  or  transportation  of  intoxicating 
liquor  which  is  intended  by  anv  person  in- 
terested therein  to  be  received,  possessed,, 
sold,  or  in  any  manner  used,  either  in  the 
original  package  or  otherwise,  in  violation 
of  the  law  of  the  state  to  which  the  liquor 
is  transported,  although  individual  use  may 
not  have  b^en  prohibited  by  the  West  Vir- 
ginia law.  Clark  Distilling  Co.  v.  Western 
Maryland  R.  Co.  242  U.  S.  311,  37  Sup. 
Ct.  Rep.  180,  61:  326 

131.  Congress  did  not  exceed  its  power 
under  the  commerce  clause  in  enacting  the 
provision  of  the  Webb-Kenyon  Act  of  March 
1,  1913  (37  Stat,  at  L.  609,  chap.  00,  Comp. 
Stat.  1913,  §  8739),  forbidding  the  inter- 
state shipment  or  transportation  of  intoxi- 
cating liquor  which  is  intended  by  any 
person  interested  therein  to  be  received,  pos- 
sessed, sold,  or  in  any  manner  used,  either 
in  the  original  package  or  otherwise,  in 
violation  of  any  law  of  the  state  into  which 
the  liquor  is  transported.  Clark  Distilling 
Co.  V.  Western  Maryland  R.  Co.  242  U.  S. 
311,  37  Sup.  Ct.  Rep.  180,  61:  326 

Annotated   in   L.R.A.1917B,    1218;    Ann. 
Cas.  1917B,  845. 

132.  Shipments  into  a  state  of  intoxicat- 
ing liquors,  which,  because  intended  solely 
for  the  personal  use  of  the  consignees,  were 
not  to  be  used  in  violation  of  the  laws  of 
the  state  as  construed  by  its  highest  court, 
were  not  subjected  to  the  operation  of  a 
law  of  such  state  forbidding  carriers  to 
bring  intoxicating  liquors  into,  or  deliver 
them  in,  any  dry  territory,  by  the  provisions 
of  the  Webb-Kenyon  act  of  March  1,  1913 
(37  Stat,  at  L.  699,  chap.  90,  Comp.  Stat. 
1913,  §  8739),  prohibiting  the  interstate 
shipment  or  transportation  of  intoxicating 
liquor  which  is  intended  by  any  person  in- 
terested  therein  to  be  received,   possessed, 

-sold,  or  in  any  manner  used,  either  in  the 
original  package  or  otherwise,  in  violation 
of  any  law  of  the  state  into  which  the  liquor 
is  transported.  Adams  Exp.  Co.  v.  Ken- 
tucky, 238  U.  S.  190,  36  Sup.  Ct.  Rep.  824. 

59:  1267 
Annotated  in  Ann.  Cas.  1915D,  1167. 

Editorial  notes. 

Constitutionality,  construction  and  effect 
of  Webb-Kenyon  Act.  L.R.A.1916C,  299; 
L.R.A.1917B,  1229. 

Immature  fruit. 

183.  The  delivery  for  shipment  in  inter- 
state commerce  of  citrous  fruits  which  are 
immature  and  unfit  for  consumption  may, 
until  Congress  exercises  its  supreme  au- 
thority over  the  subject,  be  made  a  crimi- 
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nal  offense,  as  is  done  by  Fla.  Laws  1011, 
chap.  6236,  such  legislation  being  a  valid 
exercise  of  the  police  power  of  the  state, 
and  only  incidentally  and  indirectly  af- 
fecting interstate  commerce.  Sligh  t.  Kirk- 
wood,  237  U.  S.  62,  35  Sup.  Ct  Rep.  501, 

59:885 

Game  birds. 

134.  Foreign  commerce  is  not  unconstitu- 
tionally regulated  by  the  provisions  of  N.  Y. 
Laws  1900,  chap.  20,  under  which  the  pos- 
session of  game  within  the  state  during  the 
closed  season— «zcept  upon  giving  the  bond 
provided  by  the  statute  against  its  sale — 
is  forbidden,  although  the  game  may  have 
been  lawfully  taken  in  foreign  countries 
during  the  open  season  there.  New  York 
ex  rel.  Silz  v.  Hesterberg,  211  U.  8.  31,  29 
Sup.  Ct.  Rep.  10,  -58:  75 

Editorial  note. 

Game  laws  as  affecting  imported  game. 
53  L.  ed.  U.  S.  75. 

White  slave  traffic. 

185.  Construing  as  applicable  to  trans- 
portation, unaccompanied  by  the  expecta- 
tion of  pecuniary  gain,  the  provisions  of  the 
White  Slave  Traffic  Act  of  June  25,  1010 
(36  Stat,  at  L.  825,  chap.  395,  Comp.  Stat 
1913,  §  8812),  making  criminal  the  trans- 
portation or  the  causing  to  be  transported, 
or  the  obtaining,  aiding,  or  assisting  in  tiie 
transportation  in  interstate  commerce  of 
women  or  girls  for  the  purpose  of  prostitu- 
tion, debauchery,  or  other  immoral  purposes, 
does  not  render  the  statute  invalid  as  in  ex- 
cess of  the  constitutional  power  of  Congress 
over  interstate  commerce.  Caminetti  v. 
United  States,  242  U.  S.  470,  37  Sup.  Ct. 
Rep.  192,  61:448 

Annotated  in  Ann.  Cas.  1917B,  1168. 

186.  Congress,  in  the  exercise  of  its  pow- 
er to  regulate  commerce,  could  lawfully  en- 
act the  provisions  of  the  white  slave  act  of 
June  25,  1910  (36  Stat,  at  L.  825,  chap. 
305,  U.  S.  C3omp.  Stat.  Supp.  1911,  p.  1343), 
making  criminal  the  transportation  of  wom- 
en or  girls  in  interstate  commerce  for  the 
purpose  of  prostitution  or  debauchery,  or 
other  immoral  purposes,  or  the  obtaining, 
aiding,  or  inducing  of  such  transportation. 
Hoke  V.  United  States,  227  U.  S.  308,  33 
Sup.  Ct.  Rep.  281,  57:  583 
Athanasaw  v.  United  States,  227  U.  S.  326, 

33  Sup.  Ct.  Rep.  285,  57:  588 

Bennett  v.  United  States,  227  U.  8.  333,  33 

Sup.  Ct.  Rep.  288,  57:  531 

Harris  v.  United  States,  227  U.  8.  340,  33 

Sup.  Ct.  Rep.  289,  57:  534 

Annotated  in  Ann.  Cas.  1913E,  905,  911. 

Cited  in  note  in  L.R.A.1915A,  862,  on 
I        Federal  white  slave  act. 

137.  A  limitation  of  the  means  of  pro- 
hibited transportation  to  common  carriers 
need  not  be  implied  in  order  to  sustain  the 
validity  of  the  white  slave  act  of  June  25, 
1910  ('86  Stat,  at  L.  825,  chap.  895,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1343),  forbid- 
ding the  transportation  in  interstate  com- 
merce of  women  or  girls  for  the  purpose 


of  prostitution,  debauchery,  or  other  im- 
moral purpose.  Wilson  v.  United  States, 
232  U.  S.  563,  34  Sup.  Ct.  Rep.  347, 

58:  788 

o.  TolU,  rateSf  and  chMrge: 

dlonflicting  state  and  Federal  regulation,  see 
supra,  61-71. 

Effect  of  congressional  inaction  upon  va- 
lidity of  state  regulation,  see  also 
supra,  23-29. 

Federal  question  as  to  state  regulation,  see 
Appeal  and  Error,  515. 

Governmental  regulation  of,  in  matters  not 
affecting  interstate  commerce,  see  Car- 
riers, III,  c. 

Presumption  as  to  state  regulation  of  local 
rates  of  interstate  carrier,  see  Evi- 
dence, 46. 

Evidence  of  confiscatory  character  of  state 
regulation  of  local  rates  of  interstate 
carrier,  see  Evidence,  X.  k. 

Injunction  against  rate  regulation  as  affect- 
ing interstate  commerce,  see  Injunction, 
32-35. 

Regulation  by  Interstate  Commerce  Com- 
mission, see  Interstate  Commerce  Oom- 
mission,  I. 

See  also  infra,  94^ 

188.  Congress,  fn  the  exercise  of  its  power 
over  commerce,  could  enact  the  provisions 
of  the  act  of  June  26,  1906  (34  Stat,  at  L. 
584,  chap.  3591,  U.  S.  Comp.  Stat.  Supp. 
1909,  p.  1149),  §  6,  which  rendered  unen- 
forceable a  prior  contract,  valid  when  made, 
by  which  an  interstate  carrier  agreed  to 
issue  annual  passes  for  life  in  consideration 
of  a  release  of  a  claim  for  damages.  Louis- 
ville A  N.  R.  Co.  ▼.  MoUley,  219  U.  S.  467, 
31  Sup.  Ct.  Rep.  265,  55:  897 

189.  Unconstitutional  interference  with 
interstate  commerce  does  not  necessarily  re- 
sult from  the  application  to  an  interstate 
carrier  of  the  provisions  of  Mo.  Const.  1875, 
art.  12,  §  12,  under  whidi,  as  construed  by 
the  highest  state  court,  railway  companies 
are  prohibited  from  charging  more  for 
shorter  than  for  longer  intrastate  hauls, 
and  shippers  given  an  absolute  right  to  re- 
cover any  overcharge  paid  by  them,  if  this 
inhibition  is  disobeyed.  Missouri  P.  R.  Co. 
V.  McGrew  Coal  Co.  244  U.  S.  191,  37  Sup. 
Ct.  Rep.  518,  61: 1075 
Missouri  P.  R.  Co.  ▼.  McGrew,  244  U.  8. 

191,  note,  87  Sup.  Ct.  Rep.  522,    61:  1088 

140.  An  unconstitutional  attempt  directly 
to  regulate  and  control  interstate  com- 
merce is  made  by  an  order  of  the  Ohio 
Railroad  Commission  establishing  a  freieht 
rate  on  "lake-cargo  coal"  billed  from  Ohio 
coal  fields  to  Ohio  ports  on  Lake  Erie, 
where  such  rate  is  applicable  only  to  sudi 
coal  as  is  in  fact  placed  upon  vessels  at 
those  ports  for  carriage  to  points  outside 
the  state,  and  covers  Uie  actual  placing  of 
such  coal  upon  the  vessels,  and  the  trim- 
ming or  distributing  of  it  in  the  holds  so 
that  the  vessels  may  safely  proceed  on  their 
interstate  journey.     Railroad  Commission 
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T.  Worthington,  225  U.  S.  101,  32  Sup.  Ct. 
Sep.  653,  56:  1004 

d.  Licenaea  and  taxes, 

Meet  of  oongresaional  inaction  upon  state 
licenses  of  motor  vehicles  and  chauf- 
feurs, see  supra,  37-30. 

lieensing  or  taxing  sales,  manufacturing 
and  other  business,  see  infra,  IV. 

Taxation  of  subjects  of  commerce;  import 
and  export  duties,  see  infra,  V. 

Partial  inyaliditj  of,  see  Statutes,  55-^0. 

Construing  statute  providing  for  forfeiture 
of  franchise  of  interstate  carrier  for 
nonpayment  of  franchise  tax,  see  Stat- 
utes, 56. 

See  also  Constitutional  Law,  100. 

141.  A  state  cannot  lay  a  tax  on  inter- 
state commerce  in  any  form  by  imposing  it 
either  upon  the  business  which  constitutes 
such  commerce,  or  the  privilege  of  engaging 
in  it,  or  upon  the  receipts  as  such  derived 
from  it.  Kansas  City,  Ft.  S.  &  M.  R.  Go. 
T.  Botkin,  240  U.  S.  227,  36  Sup.  Ct.  Rep. 
261,  60: 617 

148.  In  determining  whether  a  state  tax 
has  such  a  direct  relation  to  interstate  com- 
merce as  to  be  an  exercise  of  power  pro- 
hibited by  the  Commerce  clause  of  the  Fed- 
eral Constitution,  the  substance  of  the  exac- 
tion must  be  regarded — ^its  operation  and 
effect  as  enforced — and  not  the  manner  in 
which  the  taxing  scheme  has  been  charac- 
terized. Kansas  City,  Ft.  S.  &  M.  R.  Co.  v. 
Botkin,  240  U.  S.  227,  36  Sup.  Ct  Rep.  261, 

60:617 

On  earnings  or  Income* 

Following  state  court  decision  as  to 
construction  of  tax  upon  gross  re- 
ceipts of  sleeping-car  companies, 
see  Courts,  283. 

14S.  The  state  cannot  impose  the  tax 
levied  by  Texas  act  of  April  17,  1905,  upon 
railway  companies  whose  lines  lie  wholly 
within  the  state,  "equal  to  1  per  centum  of 
their  gross  receipts,"  where  a  part,  and,  in 
some  cases,  much  the  larger  part,  of  these 
gross  receipts,  is  derived  from  the  carriage 
of  passengers  and  freight  coming  from, 
or  destined  to,  points  without  the  state. 
Calveston,  H.  &  S.  A.  R.  Co.  v.  Texas,  210 
I'.  S.  217,  28  Sup.  Ct.  Rep.  638,      52:  1081 

144.  An  intention  to  tax  the  receipts 
from  foreign  commerce  will  not  be  imputed 
bj  the  Federal  courts  to  the  Ohio  legislature 
when  enacting  102  Ohio  Laws,  224,  imposing 
an  excise  tax  upon  the  gross  receipts  of 
railway  companies,  because  such  commerce 
is  not  expressly  excepted  by  the  provisions 
of  S§  83,  88,  which  provide  for  ascertaining 
the  railway  earnings  "from  whatever  source 
derived,  for  business  done  within  this  state, 
excluding  therefrom  all  earnings  derived 
wholly  from  interstate  business,  or  busi- 
ness done  for  the  Federal  government,"  in 
view  of  the  intent  indicated  in  §  97,  to 
take  into  consideration,  for  the  purpose  of 
.  Aeasaring  the  tax,  only  t^e  earnings  upon 


intrastate  business,  and  of  the  absence  of 
any  decision  of  the  Ohio  courts  calling  for 
a  different  construction.  Ohio  River  &  W. 
R.  Co.  V.  Dittey,  232  U.  S.  576,  34  Sup.  Ct. 
Rep.  372,  58:  737 

145.  Amending  a  state  law  imposing  an 
excise  tax  on  gross  railway  earnings  so  as 
to  exclude  interstate  earnings  from  the  com- 
putation, while  making  a  corresponding 
increase  in  the  tax  decimal,  is  not  of  itself 
sufficient  evidence  of  an  unlawful  effort  to 
burden  a  privilege  that  is  not  a  proper  sub- 
ject of  state  taxation.  Ohio  River  &  W.  R. 
Co.  V.  Dittey,  232  U.  S.  576,  34  Sup.  Ct. 
Rep.  372,  58:  737 

146.  The  earnings  of  a  nonresident  ex- 
press company  in  carrying  goods  between 
two  points  within  the  state  over  a  route  in- 
cidentally traversing  a  portion  of  another 
state,  so  far  as  they  are  derived  from  the 
carriage  within  the  state,  may  be  included 
in  the  gross  receipts,  upon  which  the  tax 
imposed  by  Minn.  Rev.  Laws  1905,  chap. 
11,  is  based,  without  unconstitutionally  bur- 
dening interstate  commerce,  or  denying  due 
process  of  law.  United  States  Exp.  Co.  v. 
Minnesota,  223  U.  S.  335,  32  Sup.  Ct.  Rep. 
211,  56: 459 

147.  Including  in  the  gross  receipts  of  a 
nonresident  express  company,  upon  the  basis 
of  which  a  tax  is  imposed  by  Minn.  Rev. 
Laws  1905,  chap.  11,  "in  lieu  of  all  taxes  on 
its  property,"  the  earnings  from  interstate 
shipments,  where  the  transportation  while 
in  the  company's  hands  was  performed  whol- 
ly within  the  state,  does .  not  unconstitu- 
tionally burden  interstate  commerce,  but 
is  an  exercise  of  the  sti^te's  power  to  meas- 
ure a  legitimate  property  tax  by  receipts 
which  in  part  come  from  interstate  com- 
merce, which  could  not  in  itself  be  taxed. 
United  States  Exp.  Co.  v.  Minnesota,  223 
U.  S.  335,  32  Sup.  Ct.  Rep.  211,  56:  458 

148.  A  nonresident  express  company  whose 
receipts  are  largely  derived  from  interstate 
commerce  and  from  investments  in  bonds 
and  land  outside  the  state  cannot  validly 
be  subjected  to  the  "gross  revenue  tax"  ex- 
acted by  Okla.  Laws  1910,  chap.  44,  from 
public-service  corporations,  "which  shall  be 
in  addition  to  the  taxes  levied  and  col- 
lected upon  an  ad  valorem  basis  upon  the 
property  and  assets  of  such  corporation," 
equal  to  such  proportion  of  a  specified  per- 
centage of  its  gross  receipts  from  every 
source  whatsoever  as  the  portion  of  its 
business  done  within  the  state  bears  to  the 
whole  of  its  business.  Meyer  ▼.  Wells 
Fargo  &  Co.  223  U.  S.  298,  32  Sup.  Ct.  Rep. 
218,  56: 445 

On  capital  stock. 

See  also  Constitutional  Law,  109. 

149.  The  tax  imposed  under  Colo.  Laws 
1907,  chap.  211,  upon  the  capital  stock  of  a 
foreign  railway  company,  the  greater  part 
of  whose  property  and  business  is  outside 
the  state,  and  whose  business  done  within 
the  state  is  principally  interstate  commerce, 
is  invalid  under  the  commerce  and  due  pro- 
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cess  of  law  clauses  of  the  Federal  Constitu- 
tion, even  if  the  temporary  forfeiture  of  the 
right  to  do  business,  declared  by  the  statute 
in  case  cf  failure  to  pay  the  tax,  can  be 
confined  by  construction  to  business  wholly 
within  the  state.  Atchison,  T.  &  S.  F.  R. 
Co.  y.  O'Connor,  223  U.  S.  280,  32  Sup.  Ct. 
Rep.  216,  66:  436 

150.  The  annual  tax,  graduated  accord- 
ing to  paid-up  capital  stock,  imposed  upon 
domestic  corporations  imder  Kan.  I^ws 
1913,  chap.  135,  on  the  privilege  of  being 
a  corporation,  the  maximum  charge  being 
$2,500  in  the  case  of  all  corporations  hav- 
ing a  paid-up  capital  of  $5,000,000  or  more, 
does  not  offend  against  the  commerce  clause 
of  the  Federal  Constitution  as  applied  to  a 
railway  company  with  a  paid-up  capital  ex- 
ceeding $30,000,000,  whose  lines  extend  into 
other  states.  Kansas  City,  Ft.  S.  &  M.  R. 
Co.  V.  Botkin,  240  U.  S.  227,  36  Sup.  Ct.  Rep. 
261,  60: 617 

151.  The  annual  franchise  tax  imposed  by 
Ark.  Laws  lOll,  No.  112,  upon  a  foreign 
corporation  ^*for  the  privilege  of  exercising 
its  franchise  in  this  state"  of  a  specified 
percentage  of  the  outstanding  capital  stock 
of  the  corporation  represented  by  property 
owned  and  used  in  business  transacted  in 
the  state,  is  not  repugnant  to  the  com- 
merce clause  of  the  Federal  Constitution,  as 
applied  to  a  foreign  railway  company  do- 
ing both  interstate  and  intrastate  ousiness, 
where,  as  construed  by  the  state  court,  such 
tax  is  upon  the  right  to  exercise  the  privi- 
lege to  transact  intrastate  business  in  cor- 
porate form,  the  amount  of  the  tax  being 
fixed  solely  by  reference  to  the  property  of 
the  corporation  that  is  within  the  state  and 
used  in  business  transacted  within  the 
state,  excluding  any  imposition  upon,  or 
interference  with,  interstate  commerce.  St. 
Louis  S.  W.  R.  Co.  v.  Arkansas  ex  rel.  Nor- 
wood, 235  U.  S.  350,  35  Sup.  Ct.  Rep.  90, 

59:  265 

Express  companies. 

State  court's  construction  of  tax  on 
nonresident  express  companies,  see 
Appeal  and  Error,  586. 

Tender,  as  prerequisite  to  injunctive  re- 
lief against,  see  Injunction,  51. 

See  also  supra,  60,  146-149. 

152.  A  municipal  ordinance  requiring  a 
local  license  to  be  obtained  as  a  condition 
precedent  to  conducting  an  express  business 
within  the  municipality  should  be  con- 
strued, in  the  absence  of  a  controlling  deci- 
sion of  the  courts  of  the  state,  as  not  ap- 
plicable to  the  transaction  by  an  express 
company  of  its  interstate  business,  since, 
construed  otherwise,  the  ordinance  would 
be  invalid  as  an  unconstitutional  regulation 
of  commerce.  Barrett  v.  New  York,  232 
V.  S.  14,  34  Sup.  Ct.  Rep.  203,  58:  483 
Piatt  V.  New  York,  232  U.  S.  35,  34  Sup. 

Ct.  Rep.  209,  58:  492 

158.  A  municipality  cannot  require  an  ex- 
press company  to  obtain  a  local  license  as 
a  condition  precedent  to  transacting  within 


the  city  its  interstate  business,  nor,  so  far 
as  interstate  business  is  concerned,  can  it 
exact  an  annual  license  fee  from  such  com- 
pany. Barrett  v.  New  York,  232  U.  S. 
14,  34  Sup.  Ct.  Rep.  203,  58:  483 

Piatt  V.  New  York,  232  U.  S.  35,  34  Sup. 
Ct.  Rep.  209,  58:  4M 

154.  An  annual  privilege  tax  levied 
by  a  municipality  upon  the  business 
of  an  express  company,  expressly  exclud- 
ing commerce  of  an  interstate  character  and 
business  done  for  the  government,  and  cov- 
ering solely  the  local  business  done  at  that 
point  in  receiving  packages  transported 
from  other  points  in  the  state,  and  in  trans- 
porting packages  to  like  points,  is  not  in- 
valid because  such  transportation  is  over 
a  route  which,  for  a  short  distance,  passes 
out  of  the*  state.  Ewing  v.  Leavenworth, 
226  U.  S.  464,  33  Sup.  Ct.  Rep.  157,  57:  303 

Telegraph  companies. 

Excluding  foreign  corporation  fronti 
doing  local  business,  see  Corpora- 
tions, 27,  28. 

155.  A  municipal  license  tax  on  the  right 
of  an  interstate  telegraph  company  to  do 
local  business  A\ithin  the  state  cannot  be 
deemed  to  impose  an  unconstitutional  bur- 
den upon  its  interstate  business  because  a 
test  for  eleven  months  showed  that  the 
company  did  its  intrastate  business  at  that 
point  at  a  net  loss  of  86  cents.  Williams  v. 
Talladega,  226  U.  S.  404,  33  Sup.  Ct.  Rep. 
116,  57: 379 

Carriers  by  water. 

156.  A  state,  or  a  municipality  acting 
under  its  authority,  may  not,  consistently 
with  the  commerce  clause  of  the  Federal 
Constitution,  require  a  Canadian  corpora- 
tion operating  a  ferry  over  the  boundary 
stream  lying  between  such  state  and  Can- 
ada to  take  out  a  license  and  pay  a  license 
fee  as  a  condition  precedent  to  receiving 
and  landing  persons  and  property  at  its 
wharf  in  such  municipality.  Sault  Ste. 
Marie  v.  International  Transit  Co.  234  U. 
S.  333,  34  Sup.  Ct.  Rep.  826,  58:  1337 

Annotated  in  52  L.R.A.(X.S.)  574. 

157.  The  annual  excise  tax  or  license  fee 
equal  to  ]|b  of  1  per  cent  upon  gross  earn- 
ings from  transportation  originating  and 
terminating  within  the  state,  which  is  im- 
posed by  N.  Y.  tax  law,  §  184,  upon  trans- 
portation and  transmission  corporations  and 
associations  for  the  privilege  of  carrying 
on  business  in  the  state  in  a  corporate  or 
organized  capacity,  is  not  an  invalid  regu- 
lation of  commerce  as  applied  to  a  navi- 
gation company  engaged  in  the  business  of 
towing  upon  the  Hudson  river  under  the 
authority  of  a  license  granted  by  the  United 
States,  since  the  charge  is  not  upon  the 
navigation  of  the  river,  but  upon  the  doing 
of  business  within  the  state  as  a  corpora- 
tion of  the  state,  which  may  be  carriiMi  on 
by  individuals  without  paying  any  charge. 
New  York  ex  rel.  Cornell  S.  B.  Co.  t. 
Sohmer,  235  U.  S.  549,  35  Sup.  Ct.  Rep. 
162,  59: m 
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158.  No  taxation  of  interstate  commerce 
results  from  including  the  earnings  derived 
by  a  Xew  York  corporation  from  towing 
ressels  between  ]>orts  in  that  state  over  a 
coarse  in  the  Hudson  river  lying  partly  in 
the  state  of  Xew  Jersey  when  computing 
the  annual  excise  or  license  tax  equal  to 
^  of  1  per  cent  upon  gross  earnings  from 
transportation  originating  and  terminating 
within  the  stat«?,  wliich  is  imposed  by  N.  Y. 
tax  law,  §  184,  upon  transportation  and 
tranfimission  corporations  and  associations 
for  the  privilege  of  carrying  on  business  in 
the  state  in  a  corporate  or  organized  ca- 
pscitv.  New  Y'ork  ex  rel.  Cornell  S.  B.  Co. 
T.  Sohmer,  235  U.  S.  549,  35  Sup.  Ct.  Rep. 
162,  59: 355 

Editorial  note. 

Power  of  state  or  municipality  as  to  in- 
ternational or  interstate  ferries.  62  L.Rji. 
(XJS.)   574. 

e.  Relation  of  master  and  servant. 

Effect  of  congi'cssional  inaction  upon  state 
regulation,  see  supra,  41,  42. 

Conflicting  state  and  Federal  regulations, 
Bee  supra,  76-90. 

159.  Congress,  in  the  exercise  of  its  power 
orer  interstate  commerce,  may  regulate  the 
relations  of  railway  carriers  and  their  em- 
ployees while  both  are  engaged  in  such 
eommerce,  subject  always  to  the  limitations 
prescribed  in  the  Federal  Constitution,  and 
to  the  qualification  that  the  particulars  in 
vhich  those  relations  are  regulated  must 
have  a  real  or  substantial  connection  with 
the  interstate  commerce  in  which  the  carri- 
ers and  employees  are  engaged.  Mondou 
T.  New  Y^ork,  N.  H.  &  H.  R.  Co.  (Second 
Emplovera'  Liability  Cases)  223  U.  S.  1, 
Zi  Sup.  Ct.  Rep.  169,  56:  387 

Cited  in  notes  in  47  L.R.A.(N.S.)  38; 
L.R.A.1915C,  47,  on  Federal  Employers' 
Liability  Act. 

Safety  appliances. 

Conflicting  state  and  Federal  regula- 
tions, see  supra,  91,  92. 

Master's  liability  to  servant  under 
safety  appliance  acts,  see  Master 
and  Servant,  II.  a,  3;  11.  b,  c. 

160.  Congress  had  the  power,  under  the 
commerce  clause  of  the  Federal  Constitu- 
tion, to  require,  as  it  did  in  the  safety- 
appliance  act  of  March  2,  1893  (27  Stat,  at 
L  »1,  chap.  196,  U.  S.  Comp.  Stat.  1901,  p. 
3174),  as  amended  by  the  act  of  March  2, 
1903  (32  Stat,  at  U  943,  chap.  976,  U.  S. 
Comp.  Stat.  Supp.  1909,  }>.  1143),  that  all 
locomotives,  cars,  and  similar  vehicles  used 
tm  any  railway  engaged  in  interstate  com- 
neroe,  shall  be  equipped  with  certain  desig- 
nated safety  appliances,  r^^rdless  of 
vhether  such  vehicles  are  used  in  moving 
intrastate  or  interstate  traffic.  Southern 
B.  Co.  V.  United  States,  222  U.  S.  20,  32 
Sup.  a.  Rep.  2,  56:72 

161.  Congress  could,  under  the  commerce 
of  &e  Federal  Constitution,  create. 


as  it  did  by  the  safety  appliance  acts  of 
March  2,  1893  (27  Stat,  at  L.  531,  chap. 
196,  Comp.  Stat.  1913,  §  8605),  March  2, 
1903  (32  Stat,  at  L.  943,  chap.  976,  Comp.  * 
Stat.  1913,  §  8613),  and  April  14,  1910 
(36  Stat,  at  L.  298,  chap.  160,  Comp.  Stat. 
1913,  §  8617),  a  liability  on  the  part  of 
an  interstate  railway  company  to  an  em- 
ployee injured  through  a  violation  of  the 
commands  of  those  statutes  that  certain 
safety  appliances  be  installed  upon  railway 
cars  used  upon  a  highway  of  interstate  com- 
merce, even  though  the  injured  employee 
was  not  himself  engaged  in  interstate  com- 
merce. Texas  &  P.  R.  Co.  v.  Rigsbv,  241 
U.  S.  33,  36  Sup.  Ct.  Rep.  482,  60:  874 

Hours  of  labor;  wages. 

Effect  of  congressional  inaction  upon 
state  regulation,  see  supra,  42. 

Conflicting  state  and  Federal  regula- 
tions, see  supra,  94-96. 

Construction  of  Hours  of  Service  Act, 
see  Master  and  Servant,  4-8. 

Uncertainty  in  statute  regulating  hours 
of  labor  as  affecting  validity,  see 
Statutes,  3. 

162.  Congress,  in  the  exercise  of  its  power 
over  commerce^  could  enact  the  provisions 
of  the  act  of  March  4,  1907  (34  Stat,  at 
L.  1415,  chap.  2939,  U.  S.  Comp.  Stat.  Supp. 
1909,  p  1170),  restricting  the  hours  of  labor 
of  railway  employees  who  are  connected 
with  the  movement  of  trains  in  interstate 
or  foreign  commerce.  Baltimore  &  0.  R. 
Co.  v.  Interstate  Commerce  Commission, 
221  U.  S.  612,  31  Sup.  Ct.  Rep.  621, 

55:  878 
Cited  in  note  in  35  L.R.A.(N.S.)  629,  on 

legislative  limitation  of  hours  of  labor. 
Cited  in  note  in  L.R.A.1915D,  413,  426, 

on  hours  of  service  laws. 

163.  The  restrictions  upon  the  hours  of 
labor  of  railway  employees  connected  with 
the  movement  oi  trains  in  interstate  trans- 
portation, made  by  the  act  of  March  4, 
1907  (34  Stat,  at  L.  1415,  chap.  2939,  U. 
S.  Comp.  Stat.  Supp.  1909,  p.  1170),  are 
not  unconstitutional  because  many  of  such 
employees  are,  by  virtue  of  practical  ne- 
cessity, also  employed  in  intrastate  trans- 
portation. Baltimore  &  O.  R.  Co.  v.  Inter- 
state Commerce  Commission,  221  U.  S.  612, 
31  Sup.  Ct.  Rep.  621,  55:  878 

164.  Intrastate  railroads  and  employees 
wholly  engaged  in  local  business  were  not 
affected  by  the  provisions  of  the  act  of 
March  4,  1907  (34  Stat,  at  L.  1415,  chap. 
2939,  U.  S.  Comp.  Stat.  Supp.  1909,  p. 
1170),  §  2,  making  it  "unlawful  for  any 
common  carrier,  its  officers  or  agents,  sub- 
ject to  this  act,  to  require  or  permit  any 
employee  subject  to  this  act  to  be  or  re- 
main on  duty"  for  a  longer  period  than  that 
prescribed,  since  such  carriers  and  employ- 
ees are  defined  in  §  1  as  those  who  are  en- 
gaged in  the  transportation  of  passengers 
or  property  by  railroad  in  the  District  of 
Columbia  or  the  territories,  or  in  interstate 
or  foreign  commerce,  although  that  section 
further  defines  "railroad"  as  including  all 
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bridfies  and  ferries  used  or  operated  in  con- 
nection with  any  railroad,  and  also  all  the 
road  in  use  by  any  carrier  operating  a  rail- 
road by  contract,  agreement,  or  lease,  and 
"employees"  as  meaning  persons  actually 
engaged  in,  or  connected  with,  the  move- 
ment of  any  train.  Baltimore  &  0.  R.  Co. 
V.  Interstate  Commerce  Commission,  221 
U.  S.  612,  31  Sup.  Ct.  Hep.  621,  55:  878 

165.  Confess,  confronted  with  the  inmii- 
nent  interruption  of  interstate  commerce  by 
a  threatened  general  strike  of  railway  em- 
ployees, the  outcome  of  a  dispute  over  a 
wage  standard,  could,  in  the  exercise  of  its 
power  over  commerce,  fix  such  a  permanent 
standard  working  day  for  employees  en- 
gaged in  the  operation  of  trains  upon  inter- 
state railway  carriers,  and  make  such  a 
temporary  wage  regulation,  as  is  done  by 
the  Act  of  September  3,  6,  1916  (39  Stat, 
at  L.  721,  chap.  436),  which  establishes  a 
permanent  eight-hour  standard  for  a  day's 
work  by  such  employees,  creates  a  commis- 
sion to  observe  during  a  period  of  not  less 
than  six  nor  more  than  nine  months  the 
operation  and  effect  of  such  standard  work- 
day and  to  report  its  findings  to  the  Presi- 
dent and  Congress  within  thirty  days  there- 
after, and  forbids  the  carriers,  pending  such 
report,  and  for  a  period  of  thirty  days 
thereafter,  to  pay  such  employees  for  eight 
hours'  work  a  wage  less  than  the  existing 
standard  day's  wage,  with  pro-  rata  pay  for 
all  necessary  overtime.  Wilson  v.  New,  243 
U.  S.  332,  37  Sup.  Ct.  Rep.  298,      61:  755 

Emplover^*   liability;   workmen's  com- 
pensation. 

Effect  of  congressional  inaction  on  va- 
lidity of  state  legislation,  see  supra, 
41. 

Conflicting  state  and  Federal  regula- 
tions, see  supra,  76-90. 

Frivolous  Federal  question  respecting, 
see  Appeal  and  Error,  345,  346. 

Master's  liability  to  servant  under  Fed- 
eral Employers'  Liability  Aqt,  see 
Master  and  Servant,  II.  a,  2;  II. 
b-d. 

Effect  of  partial  invalidity  of  first  Fed- 
eral Employers'  Liability  Act,  see 
Statutes,  76,  77. 

166.  Congress  may  prescribe,  as  between 
an  interstate  carrier  and  such  of  its  em- 
ployees as  are  engaged  in  interstate  com- 
merce, that  the  carrier  shall  be  liable  for 
the  death  or  injury  of  any  such  employee 
while  so  engaged  which  may  result  from  the 
negligence  of  a  fellow  servant.  Howard  v. 
Illinois  C.  R.  Co.  207  U.  S.  463,  28  Sup. 
Ct.  Rep.  141,  52:  297 

Cited  in  note  in  12  L.R.A.(N.S.)  1043,  on 

>  validity  of  statute  abrogating  fellow- 
servant  rule. 

Cited  in  note  in  15  L.R.A.(N.S.)  134,  on 
state  regulation  of  relations  between  in- 
terstate railroads  and  their  employees. 

Cited  in  note  in  47  L.R.A.(N.S.)  38,  on 
Federal   Employers'   Liability   Act. 


Cited  in  note  in  46  L.R.A.(N.S.)  386,  on 
applicability  of  commerce  clause  or 
statutes  to  street  or  interurban  rail- 
ways. 

167.  Congress  did  not  exceed  its  power 
to  regulate  the  relations  of  interstate  rail- 
way carriers  and  their  employees  engaged 
in  interstate  commerce  by  enacting  the  em- 
ployers' liability  act  of  April  22,  1908  (35 
Stat,  at  L.  65,  chap.  149,  U.  S.  Comp.  Stat. 
Supp.  1909,  p.  1171),  which  abrogates  the 
fellow  servant  rule,  extends  the  carrier's 
liability  to  cases  of  death,  and  restricts  the 
defenses  of  contributory  negligence  and  as- 
sumption of  risk,  since  no  one  has  any 
vested  right  in  any  rule  of  the  common 
law,  and  the  natural  tendency  of  such 
changes  is  to  promote  the  safety  of  the 
employees  and  to  advance  the  commerce  in 
which  they  are  engaged.  Mondou  v.  New 
York,  N.  H.  &  H.  R.  Co.  (Second  Employers' 
Liability  Cases),  223  U.  S.  1,  32  Sup.  Ct. 
Rep.  169,  56:827 

168.  The  power  of  Congress,  under  the 
commerce  clause,  to  regulate  the  liability  of 
an  interstate  railway  carrier  for  the  death 
or  injury  of  an  employee  engaged  in  inter- 
state commerce,  which  may  result  from  the 
negligence  of  a  fellow  servant,  is  not  ex- 
ceeded by  the  enactment  of  the  employers' 
liability  act  of  April  22,  1908  (35  Stet.  at 
L.  65,  chap.  149,  U.  S.  Comp  Stet.  Supp. 
1909,  p.  1171),  although  that  act  embraces 
instances  where  the  causal  negligence  is 
that  of  an  employee  engaged  in  intrastate 
commerce.  Mondou  v.  New  York,  N.  H.  & 
H.  R.  Co.  (Second  Employers'  Liability 
Cases),  223  U.  S.  1,  32  Sup.  Ct.  Rep.  lf>», 

56:  327 

169.  A  regulation  of  Intrastete  as  well  as 
of  interstate  commerce,  and  therefore  one 
beyond  the  power  of  Ckingress  to  enact,  is 
made  by  the  provision  of  the  employers'  lia- 
bility act  of  June  11,  1906  (34  Stet.  at  L. 
232,  chap.  3073,  U.  S.  Comp.  Stat.  Supp. 
1907,  p.  891),  that  "every  common  carrier 
engaged  in  trade  or  commerce"  in  the  Dis- 
trict of  Columbia  or  in  the  territories  or  be- 
tween the  several  stetes  shall  be  liable  for 
the  death  or  injury  of  "any  of  its  em- 
ployees" which  may  result  from  the  negli- 
gence of  "any  of  its  officers,  agente,  or  em- 
ployees." Howard  v.  Illinois  C.  R.  Co.  207 
U.  S.  463,  28  Sup.  Ct.  Rep.  141,         58;  297 

Cited  in  note  in  16  L.R.A.(N.S.)  720, 
on  liability  for  injuries  te  servants 
from  want  of  blocking  at  switehes. 

170.  Congress  had  the  power  te  enforce 
the  regulations  validly  prescribed  bv  the  em- 
ployers'  liability  act  of  April  22,  1908  ( 35 
Stat,  at  L.  65,  chap.  149,  U.  S.  Comp.  Stat. 
Supp.  1911,  p  1322),  §  5,  by  preventing  the 
acceptance  of  benefits  under  a  contract  of 
membership  in  a  railway  relief  department 
from  operating  as  a  bar  to  the  recovery  of 
damages  for  the  injury  or  death  of  an  em- 
ployee, and  by  avoiding  any  agreement  to 
that  effect.  Philadelphia,  B.  &  W.  R.  Co. 
V.  Schubert,  224  U.  S.  603,  82  Bap.  Ct.  Rep. 
380,  66: 911 
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171.  ConBtruing  fhe  condemnation  in  the 
ployen'  liabUity  act  of  April  22,  1908 

(35  Stat,  at  L.  65,  chap.  149,  U.  S.  Comp. 
Stat  Supp.  1911,  p.  1322),  §  5,  of  "any 
«mtnct,  mley  regulation,  or  devise  whatso- 
ever, the  purpose  or  intent  of  which  shall 
be  to  enable  any  common  carrier  to  exempt 
itself  from  any  liability  created  by  this 
act"  as  embracing  an  existing  agreement 
nnder  which  the  acceptance  of  benefits  on 
account  of  the  injury  or  death  of  an  em- 
ployee under  a  contract  of  membership  in 
a  railway  relief  department  was  to  release 
the  company  from  liability  does  not  render 
the  section  invalid,  since  such  agreement 
must  necessarily  be  regarded  as  having  been 
made  subject  to  the  possibility  that  at  some 
future  time  Congress  might  so  exert  its 
power  to  regulate  commerce  as  to  render 
the  agreement  unenforceable,  or  impair  its 
Talue.  Philadelphia,  B.  &  W.  R.  Co.  v. 
ffhubert,  224  U.  S.  603,  32  Sup.  Ct.  Rep. 
489,  56:811 

172.  The  operation  of  a  state  Workmen's 
Compensation  Act  in  the  case  of  an  injured 
railway  employee  is  not  prevented  merely 
because  the  railway  company,  in  a  general 
eense,  may  be  engaged  in  interstate  com- 
merce. Ravmond  v.  Chicago,  M.  &  St.  P. 
K  Co.  243  U.  S.  43,  37  Sup.  Ct.  Rep.  268. 

61:583 

Editorial  note. 

Limitation  by  Federal  laws  of  application 
to  workmen's  compensation  statute  to  in- 
juries received  in  interstate  commerce. 
L.RA.1916A,  461. 

Disciiarse  of  employee  because  of  mem- 
bership in  nnion. 

Bue  process  in  statute  forbidding,  see 
Constitutional  Law,  224. 

178.  There  is  no  such  connection  between 
interstate  commerce  and  membership  in  a 
labor  organization  as  to  authorize  Congress, 
by  the  act  of  June  1,  1898  (30  Stat,  at  L. 
424,  chap.  870,  U.  S.  Comp.  Stat.  1901,  p. 
3205),  §  10,  to  make  it  a  crime  against 
the  United  States  for  an  agent  or  officer 
of  an  interstate  carrier,  having  full  author- 
ity in  the  premises  from  his  principal,  to 
discharge  an  employee  from  service  to  such 
<arrier  because  of  such 'membership  on  his 
part.  Adair  v.  United  States,  208  U.  S. 
161,  28  Sup.  a.  Rep.  277,  58:  486 

Cited  in  note  in  47  L.R.A.(N.S.)  39,  on 
Federal  employers'  liability  act. 

/•  Separating  uhiie  and  negro  poMen- 

gers, 

Wect  of  congressional  inaction  upon  valid- 
ity of  stote  regulations,  see  supra,  36. 

174.  The  separate  coach  provisions  of 
OUa.  act  of  December  18,  1907,  must  be 
«Nistni^  as  applying  to  transportation 
vlttUy  intrastate,  in  the  absence  of  a  dif- 
foent  construction  by  the  state  courts,  and 
Wses  not  to  contravene  the  commerce  clause 
«<  tlis  Federal   Constitution.     HcCabe  v. 


Atchison,  T.  ft  S.  F.  R.  Co.  285  U.  S.  151, 
85  Sup.  Ct  Rep.  60,  59:  168 

g.  Speed  and  stops. 

Effect  of  congressional  inaction  upon  va- 
lidity of  state  regulations,  see  supra, 
30. 

Reviewability  of  question  of  adequacy  of 
local  facilities,  see  Appeal  and  Error, 
555. 

Sufficiency  of  answer  attacking  regulation 
of  speed  at  crossings  as  in  violation  of 
commerce  clause,  see  Pleading,  54. 

Enjoining  state  officer  from  enforcing  in- 
valid statute,  see  States,  42. 

175.  The  requirement  of  Ga.  Civ.  Code, 
§  2675,  that  the  engineer  of  a  railway  train 
shall  begin  to  check  the  speed  of  his  train 
when  400  yards  from  each  public  road  cross- 
ing at  grade,  and  shall  keep  checking  the 
speed  so  as  to  stop  in  time  snould  any  per- 
son or  thing  be  crossing  the  track  on  the 
road,  is  invalid  under  U.  S.  Const,  art.  1,  § 
8,  as  a  direct  burden  on  interstate  commerce, 
when  applied  to  an  interstate  passenger 
train  which,  under  the  facta  as  admitted  by 
demurrer,  crosses  124  highways  at  grade  be- 
tween Atlanta  and  the  South  Carolina  line. 
— a  distance  of  123  miles, — ^none  of  which 
crossings  present  conditions  making  them 
peculiarly  dangerous,  but  at  each  of  which 
such  train  would  be  compelled  by  the  law  to 
slow  down  practically  to  a  full  stop,  thereby 
consuming  not  less  than  three  minutes  at 
each  crossing  which  would  more  than  double 
the  running  time  of  the  train  between  the 
aforesaid  points.  Seaboard  Air  Line  R.  Co. 
V.  Blackwell,  244  U.  S.  310,  37  Sup.  Ct. 
Rep.  640,  61:  1160 

176.  The  requirement  that  every  village 
having  200  or  more  inhabitants  and  a  post- 
office,  and  being  within  i^  of  a  mile  of  a 
railroad,  must  be  given  by  such  railroad 
the  accommodation  of  at  least  two  passen- 
ger trains  each  way  each  day,  if  four  or 
more  passenger  trains  are  run  each  way 
daily,  which  is  made  by  Wis.  Stat.  §  1801, 
as  amended  by  Laws  1911,  chap.  483,  with- 
out r^ard  to  the  adequacy  or  inadequacy 
of  the  existing  passenger  service  afforded 
such  stations,  amounts  to  an  unlawful  bur- 
den upon  interstate  commerce  as  applied  to 
a  railway  company  running  only  interstate 
trains.  Chicago,  B.  &  Q.  R.  Co.  v.  Railroad 
Commission  of  Wisconsin,  237  U.  S.  220, 
35  Sup.  Ct.  Rep.  560,  59:  986 

177.  The  requirement  that  passenger 
trains  shall  stojp  at  all  junction  points  of 
other  roads,  which  is  made  by  Mo.  act  of 
March  19,  1907,  amending  Mo.  Rev.  Stat.  § 
1075,  amounts  to  an  unnecessary  and  unlaw- 
ful burden  upon  interstate  commerce  if  such 
requirement  is  construed  to  necessitate  the 
stoppage  of  through  interstate  trains  for 
the  transfer  of  passengers  from  one  road  to 
another,  when  ample  facilities  for  the  trav- 
eling public  are  already  provided,  and  se- 
vere detriment  and  hindrance  to  interstate 
traffic  will  result.    Hemdon  v.  Chicago,  R. 
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I.  &  P.  R.  Co.  218  U.  S.  135,  30  Sup.  Ct. 

Rep.  633,  54:970 

Roach  V.  Atchison,  T.  &  S.  F.  R.  Co.  218 

U.  S.  169,  30  Sup.  Ct.  Rep.  639,    54:  978 

Cited   in   note   in   20   L.R.A.(N.S.)    160, 

on  power  to  compel  stoppage  of  trains. 

178.  An  order  made  under  state  author- 
ity, requiring  a  railroad  company  to  stop  on 
signal  two  of  its  through  fast  mail  trains 
running  between  Jersey  City,  New  Jersey, 
and  Tampa,  Florida,  at  a  small  town  in 
South  Carolina  which  is  also  the  junction 
point  with  a  small  branch  road,  is  void  as 
a  direct  regulation  of  interstate  commerce, 
where,  in  addition  to  several  local  trains 
daily,  the  residents  of  such  town  are  fur- 
nished daily  one  slower  through  train  each 
way.  Atlantic  Coast  Line  R.  Co.  v.  Whar- 
ton, 207  U.  S.  328,  28  Sup.  Ct.  Rep.  121, 

52:230 
Cited  in  note  in  54  L.  ed.  U.  S.  970,  on 

state  regulation  of  stops  of  interstate. 

passenger  and  mail  trains. 
Cited  in  note  in  14  L.R.A.(N.S.)  293,  on 

right  to  limit  speed,  or  require  stopping 

of  interstate  and  mail  trains. 

Editorial  notes. 

State  regulation  of  speed  as  to  interstate 
or  mail  trains.    54  L.  ed.  U.  S.  868. 

State  regulation  of  stops  of  interstate 
passenger  and  mail  trains.  54  L.  ed.  U.  S. 
970;  59  L.  ed.  U.  S.  926. 

Power  to  compel  stoppage  of  interstate 
trains  at  stations.    44  L.R.A.(N.S.)  478. 

h.  Carrier'8  liability. 

Effect  of  congressional  inaction  upon  va- 
lidity of  state  regulation,  see  supra,  20, 
21. 

Conflicting  state  and  Federal  regulations, 
see  supra,  48-60. 

See  also  supra,  14. 

179.  The  constitutional  power  of  Con- 
gress to  regulate  foreign  and  interstate 
commerce  comprehends  the  power  to  regu- 
late contracts  oetween  the  snipper  and  the 
carrier  of  an  interstate  shipment  by  de- 
fining the  liability  of  the  carrier  for  loss, 
delay,  injury,  or  damage  to  such  shipment. 
Adams  Exp.  Co.  v.  Croninger,  226  U.  S. 
491,  33  Sup.  Ct.  Rep.  148,  57:  314 
Chicago,  St.  P.  M.  &  0.  R.  Co.  v.  Latta, 

226  U.  S.  519,  33  Sup.  Ct.  Rep.  155, 

57:328 

180.  The  imposition  upon  an  interstate 
carrier  voluntarily  receiving  property  for 
transportation  from  a  point  in  one  state  to 
a  point  in  another  state,  of  liability  to  the 
holder  of  the  bill  of  lading  for  a  loss  any- 
where en  route,  with  a  right  of  recovery 
over  against  the  carrier  actually  causing 
the  loss,  which  is  made  by  the  act  of  Febru- 
ary 4,  1887  (24  Stat,  at  L.  379,  chap.  104, 
U  S.  Comp.  Stat.  1901,  p.  3154),  §  20,  as 
amended  by  the  act  of  June  29,  1906  (34 
Stat,  at  L.  584,  595,  chap.  3591,  U.  S.  Comp. 
Stat.  Supp.  1909,  pp.  1149,  1166),  in  spite 
of  any  agreement  or  stipulation  limiting 


liability  to  its  own  line,  is  a  valid  regula- 
tion of  interstate  commerce.  Atlantic  Coast 
Line  R.  Co.  v.  Riverside  Mills,  219  U.  S.  186, 
31  L.Rji.(N.S.)  7,  31  Sup.  Ct.  Rep.  164, 

55:  167 

Louisville  &  N.  R.  Co.  ▼.  Scott,  219  U.  8. 

209,  31  Sup.  Ct.  Rep.  171,  55:  1B3 

Annotated  in  31  L.R.A.(N.S.)    7. 

Cited  in  note  in  56  L.  ed.  U.  S.  517,  519, 

on    connecting    carriers;    loss    beyond 

own  line;  construction  of  Hepburn  act 

(Carmack  amendment). 

181.  The  imposition  upon  an  interstate 
carrier  voluntarily  receiving  property  for 
transportation  from  a  point  in  one  state  to 
a  point  in  another  state,  of  liability  to  the 
holder  of  the  bill  of  lading  for  a  loss  any- 
where en  route,  with  a  right  of  recovery  over 
against  the  carrier  actually  causing  the  loss, 
which  is  made  by  the  act  of  February  4, 
1887  (24  Stat,  at  L.  379,  chap.  104,  U.  S. 
Comp.  Stat.  1901,  p.  3154),  §  20,  as  amend- 
ed by  the  act  of  June  29,  1906  (34  Stat,  at 
L.  584,  chap.  3591,  U.  S.  Comp.  Stat.  Supp. 
1909,  p.  1149),  in  spite  of  any  agreement 
or  stipulation  limiting  liability  to  its  own 
line,  is  a  valid  regulation  of  interstate  com- 
merce. Galveston,  H.  &  S.  A.  R.  Co.  v.  Wal- 
lace, 223  U.  S.  481,  32  Sup.  Ct.  Rep.  205, 

56:  616 

188.  Penalizing  the  failure  of  a  common 
carrier  to  adjust  and  pay  within  a  specified 
time  claims  for  loss  or  damage,  as  is  done 
by  South  Carolina  act  of  February  23, 
1903,  §  2,  does  not  unlawfully  interfere  with 
interstate  conunerce,  even  as  applied  to  ship- 
ments from  without  the  state,  where  the 
statute  is  construed  by  the  state  courts  as 
affecting  only  the  liability  of  carriers  do- 
ing business  in  the  state,  for  property  lost 
or  damaged  while  in  their  possession.  At- 
lantic Coast  Line  R.  Ck).  v.  Mazursky,  216 
U.  S.  122,  30  Sup.  Ct.  Rep.  378,  54:  411 

Cited  in  notes  in  42  L.R.A.(N.S.)  107» 
L.R.A.1917B,  927,  on  constitutionality 
of  statute  imposing  penalty  or  added 
liability  for  failure  of  carrier  to  pay 
claim. 

183.  The  rule  of  a  state  railroad  com- 
mission under  which  a  per  diem  penalty 
may  be  exacted  from  a  carrier  for  delay 
in  delivering  cars  to  the  consignee  at  the 
termination  of  interstate  transportation 
amounts  to  an  unreasonable  burden  upon 
interstate  commerce,  where  the  requirement 
of  such  rule  as  to  the  delivery  of  the  cara 
"within  twenty-four  hours  after  arrival » 
computing  from  7  a.  u,  the  day  following 
the  arrival,"  is  absolute,  and  makes  no  al- 
lowance whatever  for  any  justifiable  and  un- 
avoidable cause  for  failure  to  deliver. 
Yazoo  &  M.  V.  R.  Co.  v.  Greenwood  Grocery 
Co.  227  U.  S.  1,  33  Sup.  Ct.  Rep.  213, 

57:389 

Editorial  notes. 

Carmack  Amendment  as  affecting  stata 
regulations  as  to  stipulations  limiting  lia- 
bility of  common  carriers  for  the  loss  of 
damage  of  grods.  44  L.R.A.(K.S.)  257; 
50  LJR.A.(N.S.)  819. 
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I.  Compulsory    connection   and   inter- 
cliange  of  traffic. 

Effect  of  congressional  inaction  upon  va- 
lidity of  state  regulations,  see  supra, 
33. 

Conflieting  state  and  Federal  regulations, 
see  supra,  73,  74. 

Pover  of  Interstate  Commerce  Commission 
to  compel  switch  connections,  see  In- 
terstate Commerce  Commission,  19. 

See  also  supra,  13. 

184.  The  Federal  Supreme  Court  will  as- 
Bnme,  until  the  contrary  is  made  to  appear, 
that  DO  disregard  of  the  needs  of  interstate 
commerce  is  invcdved  in  an  order  of  a  state 
Railroad  Commission,  which  intrinsically  ap- 
plies only  to  intrastate  traffic,  requiring  a 
steam  railway  carrier  and  an  interurban 
efeetric  railway  company  to  interchange 
cars,  carload  and  less  than  carload  ship- 
ments, and  passenger  traffic,  at  the  point  of 
physical  connection  in  a  specified  town, 
in  accordance  with  the  provisions  of  Mich* 
Pub.  Acts  1907,  act.  No.  312,  §  7,  t.  e.,  "in 
the  same  manner  and  under  the  same  gen- 
eral conditions,  except  as  to  motive  power,. 
as  belt  line  railroads  and  terminal  railroads 
are  now  or  may  be  used  for  like  pur- 
poses." Michigan  C.  R.  Co.  v.  Michigan  R. 
Commission,  236  U.  S.  615,  35  Sup.  Ct.  Rep. 
422,  59:  750 

185.  An  order  of  a  state  railroad  com- 
mission requiring  a  railway  company  to  ac- 
cept without  unloading  and  reloading  into 
its  own  cars  reshipments  of  coal  in  carload 
lots  when  tendered  in  the  cars  of  other  rail- 
way companies  by  which  the  coal  had  been 
brought  into  the  state  does  not  interfere 
vith  interstate  commerce  where  there  is 
iiieh  a  termination  of  the  interstate  trans- 
portation at  the  point  of  reshipment  that 
the  further  transportation  is  a  purely  in- 
trastate service.  Chicago,  M.  &  St.  P.  R. 
Co.  V.  Iowa,  233  U.  S.  334,  34  Sup.  Ct.  Rep. 
592,  58:  988 

Cited  in  note  in  50  L.R.A.(N.S.)  653,  656, 
on  requiring  connection  or  joint  use  of 
properties  of  public  service  corporation 
as  a  taking. 

Cited  in  note  in  L.R.A.1916E,  533,  on 
altering  destination  during  shipment  as 
affecting  interstate  character. 


$,  Duty  to  furnish  cars. 

CoB/Iicting  state  and  Federal  regulations, 
see  supra,  75. 

Validity  of  embargo  upon  furnishing  cars 
to  shippers,  see  Carriers,  92. 

Bedress  for  unjust  car  distribution,  see  In- 
terstate Commerce  Commission,  20-23. 

Power  of  Interstate  Commerce  Commission 
to  compel  carrier  to  furnish  tank  cars, 
see  Interstate  Commerce  Commission, 
24. 

Who  may  attack  vslidity  of  statute  re- 
quiring carrier  to  xumish  cars,  see 
Statutes,  22. 

See  also  supra,  11,  12;  Mandamus,  33. 


186.  Interstate  commerce  is  unconstitu- 
tionally regulated  by  Kirby's  Ark.  Dig. 
§§  6803,  6804,  making  it  the  carrier's  duty 
to  supply  cars  to  shippers  on  demand,  un- 
der which  a  carrier  will  either  be  compelled 
to  desist  from  the  interchange  of  cars  with 
connecting  lines  for  the  purpose  of  moving 
interstate  commerce  because  of  a  refusal 
of  the  state  courts  to  permit  it  to  avail 
itself,  as  causing  and  excusing  its  default, 
of  the  rules  and  regulations  adopted  for  the 
interchange  of  cars  by  the  American  Rail- 
way Association,  which  govern  90  per  cent 
of  the  railways  in  the  United  States,  or 
will  be  obliged  to  conduct  such  business 
with  the  certainty  of  being  subjected  to  the 
heavy  penalties  provided  by  the  statute.  St. 
Louis  S.  W.  R.  Co.  V.  Arkansas,  217  U.  S. 
136,  30  Sup.  Ct.  Rep.  476,  54:  698 

Editorial  notes. 

Validity  under  commerce  clause  of  statu- 
tory penalty  for  carrier's  failure  to  furnish 
freight  cars.    54  L.  ed.  U.  S.  699. 

Effect  of  Interstate  Commerce  Act  on 
damages  for  carrier's  failure  to  furnish 
cars.    44  L.R.A.(KS.)  649. 


le.  Fumishing  passenger  service. 

See  also  Carriers,  95. 

187.  Interstate  commerce  is  not  directly 
burdened,  in  violation  of  the  Federal  Con- 
stitution, by  an  order  of  a  state  railroad 
commission,  directing  an  interstate  railway 
company  to  discharge  its  corporate  duty 
by  affording  passenger  train  service  between 
the  terminus  of  a  branch  line  within  the 
state  and  the  point  of  intersection  with  the 
state  line,  although,  to  avoid  the  useless 
expense  of  establishing  terminal  facilities 
at  that  point,  the  passenger  service  direct- 
ed by  the  order  must  be  operated  not  only 
to  the  state  line,  but  some  20  miles  beyond, 
where  such  facilities  do  exist.  Missouri  P. 
R.  Co.  V.  Kansas  ex  rel.  Taylor,  216  U.  S. 
472,  30  Sup.  Ct.  Rep.  330,  54:  478 


I.  Carriers  hy  water*  ' 

Effect  of  congressional  inaction  upon  va- 
lidity of  state  regulation,  see  supra,  26- 
29. 

License  tax  on  carriers  by  water,  see  supra, 
156-158. 

Applicability  of  Employers'  Liability  Act 
to  ocean-going  ships,  see  Master  and 
Servant,  17. 

188.  The  creation  and  enforcement  of  a 
lien  for  a  nonmaritime  tort  against  a  for- 
eign vessel  engaged  in  interstate  commerce, 
under  Ballinger's  (Wash.)  Anno.  Codes  & 
Statutes,  §§  5953,  5954,  which  embrace  all 
vessels,  whether  domestic  or  foreign,  and 
whether  engaged  in  intrastate  or  interstate 
commerce,  does  not  offend,  against  the  com- 
merce clause  of  the  Federal  Constitution. 
Martin  r.  West,  222  U.  S.  191,  32  Sup.  Ct. 
Rep.  42,  56:  159 
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ffi».  Street  rtUlway  eperatian. 

Effect  of  congresBional  inaction  upon  va- 
lidity of  state  regulations,  see  supra, 
34,  35. 

Sf'e  also  supra,  16. 

189.  A  municipal  ordinance  providing 
that  the  temperature  of  the  cars  of  a  street 
railway  company  which  is  principally  en- 
gaged in  interstate  commerce  shall  never  be 
permitted  to  be  below  50  decrees  Fahrenheit 
must  be  deemed  to  be  invalid  as  unreason- 
able, where  the  undisputed  testimony  shows 
that  it  is  impossible  in  the  operation  of 
the  cars  to  keep  them  uniformly  up  to  this 
temperature,  owing  to  the  opening  and 
closing  of  doors,  and  other  interferences 
that  make  it  impracticable.  South  Coving- 
ton &  C.  Street  R.  Co.  v.  Covington,  235  U. 
S.  537,  35  Sup.  Ct.  Rep.  158,  59:  360 

Annotated  in  L.R.A.1915F,  792. 

Editorial  note. 

Applicability  of  commerce  clause  or  stat- 
utes thereunder  to  street  railways  or  inter- 
urban  roads.    46  L.R.A.(N.S.)  385. 


n.  Pipe  Unee* 

See  also  supra,  17,  18. 

190.  Construing  the  provisions  of  the  act 
of  June  29,  1906  (34  Stat,  at  L.  684,  chap. 
3591,  U.  S.  Comp.  Stat.  Supp.  1911,  p. 
1288),  extending  the  operation  of  the  inter- 
state commerce  act  of  February  4,  1887 
(24  Stat,  at  L.  379,  chap.  104,  U.  S.  Comp. 
Stat.  1901,  p.  3154),  to  persons  or  corpora- 
tions engaged  in  the  transportation  of  oil 
by  pipe  lines,  as  embracing  existing  pipe 
lines  controlled  by  oil  companies  in  which 
is  carried  all  oil  offered  between  the  oil 
fields  east  of  California  and  the  Atlantic 
seaboard  upon  condition  that  the  offerer 
shall  first  sell  them  the  oil  on  practically 
their  own  terms,  does  not  render  the  stat- 
ute invalid  under  U.  S.  Const.,  5th  Amend., 
but  it  is  a  valid  exercise  by  Congress  of  its 
control  over  interstate  commerce.  United 
States  V.  Ohio  OU  Co.  234  U.  S.  548,  34 
Sup.  Ct.  Rep.  956,  58:  1459 


o.  Interetate  telegrame. 

Effect  of  congressional  inaction  upon  va- 
lidity of  state  regulations,  see  supra, 
40. 

Licensing  interetate  business,  see  supra, 
155. 

Excluding  foreign  corporation  from  doing 
local  business,  see  Corporations,  27,  28. 

191.  Interstate  commerce  is  not  unconsti- 
tutionally regulated  by  a  state  statute  un- 
der which,  as  construed  by  the  state  courts, 
a  telegraph  company  cannot  limit  its  lia- 
bility for  its  negligent  failure  to  deliver  a 
telegram  addressed  to  a  person  in  another 
state.    Western  U.  Teleg.  Co.  v.  Commercial 


Milling  Co.  218  U.  S.  406,  81  Sup.  Ct.  Rep. 
59  54:  108S 

Annotated  in  36  L.R.A.(N.S.)    220;    21 
Ann.  Cas.  815. 

198.  A  recovery  in  an  action  of  tort  in 
the  South  Carolina  courts  of  damages  for 
mental  anguish  arising  out  of  the  negligent 
failure  of  a  telegraph  company  to  deliver 
in  the  city  of  Washington  a  telegram  for- 
warded without  delay  to  that  city  from  the 
company's  office  in  South  Carolina,  where 
it  was  received,  cannot  be  authorized,  as 
is  done  by  S.  C.  Civ.  Code,  §  2223,  as  con- 
strued by  the  state  courts,  without  violating 
the  commerce  clause  of  the  Federal  Consti- 
tution. Western  U.  Teleg.  Co.  v.  Brown, 
234  U.  S.  542,  34  Sup.  Ct.  Rep.  955, 

58:  1467 

193.  Congress  did  not  exceed  its  powers 
under  the  commerce  clause  of  the  Federal 
Constitution  by  enacting  the  act  of  July 
24,  1866  (14  Slat,  at  L  221,  chap.  23U» 
Rev.  Stat.  §  5263,  Comp.  Stat.  1913,  §  10,- 
072),  giving  telegraph  companies  accepting 
its  provisions  the  right,  secured  against 
arbitrary  interference  by  the  state,  to  con- 
struct, maintain,  and  operate  their  lines 
over  and  along  any  of  the  military  or  post 
roads  of  the  United  States.  Essex  v.  New 
England  Teleg.  Co.  239  U.  S.  313,  36  Sup. 
Ct.  Rep.  102,  60:801 

Editorial  note. 

Validity  of  state  statute  imposing  penalty 
for  default  or  mistake  in  transmission  of 
interstate  telegrams.    55  L.  ed.  U.  S.  498. 


IF.   Kegulating  aalee,   fnanufaeturing, 
and  other  husineas, 

a.  In  general. 

State  regulation  of  foreign  corporation  gen* 
erally,  see  Corporations,  IX.  b. 

Appointing  receiver  of  foreign  corporation 
as  interfering  with  interstate  business,, 
see  Receivers,  2. 

194.  Taxation  of  shares  in  foreign  cor- 
porations, owned  by  inhabitants  of  the  state, 
as  is  done  by  Burns's  (Ind.)  Anno.  Stat. 
§§  10,143,  10,233,  10,234,  while  .shares  in 
domestic  corporations  are  only  taxable  when 
the  property  of  the  corporation  is  not  ex- 
empt, and  not  taxable  to  the  corporation 
itself,  does  not  violate  the  commerce  clause- 
of  the  Federal  Constitution.  Darnell  v. 
Indiana,  226  U.  S.  390,  33  Sup.  Ct.  Rep. 
120,  57: 9ar 

Cited  in  note  in  L.R.A.1915C,  944,  on 
situs,  as  between  different  states  or 
countries,  of  personal  property  for  tax 
purposes. 

Insurance. 

195.  Insurance  is  not  commerce,  i^nd  a 
foreign  life  insurance  company  may  there- 
fore be  subjected  to  the  annual  tax  im- 
posed under  Mont.  Rev.  Code  1907,  §  4073, 
upon  the  basis  of  the  excess  of  premiums 
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received  over  losaes  and  expenBea  incurred 
within  the  state  during  the  previous  year, 
although  its  manner  of  business  is  such  that 
all  risks  are  accepted,  and  contracts  made, 
modified,  and  discharged  at  its  home  of- 
fice, and  the  premiums  are  transmitted  to 
inch  office,  and  all  advances  and  loans  to 
policj  holders  are  consummated  there. 
New  York  L.  Ins.  Co.  v.  Deer  Lodge  County, 
231  U.  S.  495,  34  Sup.  Ct.  Rep.  167, 

58:838 

Commercial  agencies. 

196.  Attorneys  on  the  guaranteed  list  of 
a  foreign  corporation,  furnished  to  sub- 
Kribing  business  men  and  merchants,  who, 
upon  request  of  any  such  subscriber,  are  to 
inquire  into  and  report  upon  the  credit  and 
standing  of  persons  engaged  in  doing  busi- 
Bess  within  the  state  with  whom  such  sub- 
scriber may  conteniplate  business  dealings, 
there  being  no  direct  or  necessary  connec- 
tion between  such  service  and  the  making 
or  fulfilling  of  commercial  contracts,  are  not 
engaged  in  interstate  commerce  so  as  to 
reUeve  the  corporation  from  liability  for  a 
license  tax  imposed  under  Carroll's  Ky. 
Stat.  1909,  §  4224,  upon  commercial  agen- 
cies, although  some  of  the  inquiries  may 
be  received  from  merchants  without  the 
state,  in  anticipation  of  future  commercial 
interstate  transactions.  United  States  Fi- 
delity &  6.  Co.  V.  Kentucky,  231  U.  S.  394, 
U  Sup.  Ct.  Rep.  122,  58:  883 

Cited  in  note  in  47  L.R.A.(N.S.)  648,  on 
business  of  collection  or  commercial 
agency  as  interstate  commerce. 

Foreign  correspondence  schools. 

See    also   supra,    16. 

197.  Interstate  commerce  is  unconstitu- 
tionally regulated  by  the  provisions  of  Kan. 
Gem  Stat.  1901,  §  1283,  under  which  the 
filing  of  a  statement  of  financial  condition 
is  made  a  prerequisite  to  the  right  of  a 
foreign  corporation  engaged  in  imparting 
instruction  by  correspondence  to  do  busi- 
ness in  the  state,  where  such  business  in- 
volves the  solicitation  of  students  in  Kan- 
su  by  local  agents,  who  are  also  to  collect 
and  forward  to  the  home  office  the  tuition 
fees,  and  the  systematic  intercourse  by  cor- 
respondence between  the  company  and  its 
students  and  agents,  wherever  situated,  and 
ibe  transportation  of  the  needful  books, 
apparatos,  and  papers.  International  Text- 
Book  Co.  V.  Pigg,  217  U.  8.  91,  30  Supp. 
a  Rep.  481,  64:  678 

liicenainir  private  bankers. 

198.  Interstate  commerce  is  not  unconsti- 
totionally  regulated  by  the  requirement  of 
N.  Y.  Laws  1910,  chap.  348,  that  a  license 
from  the  comptroller  be  obtained  l^  indi- 
viduals or  partnerships  desiring  to  engage 
in  the  business  of  private  banking,  as  ap- 
plied to  one  whose  business  chiefly  consists 
in  receiving  deposits  in  very  small  sums 
from  time  to  time  until  they  reach  an 
aoonnt  sufficient  to  be  sent  to  other  states 
and  foreign  countries.  Engel  v.  CMalley, 
219  U.  8.  128,  31  8up.  Ct.  Rep.  190, 

56:188 


CenspriniT  motion  picture  films. 

189.  The  censorship  by  a  state  board  of 
censors,  conformably  to  103  Ohio  Laws,  399, 
of  motion  picture  films  which  are  "to  be 
publicly  exhibited  and  displaved  in  the  state 
of  Ohio,"  is  not  an  unlawful  burden  on  in- 
terstate commerce,  even  as  applied  to  films 
which  are  brought  in  from  another  state, 
but  'which  are  in  the  hands  of  film  ex- 
changes, ready  for  rental  to  exhibitors,  or 
have  passed  into  the  possession  of  the  lat- 
ter. Mutual  Film  Corp.  v.  Industrial  Com- 
mission, 236  U.  S.  230,  35  Sup.  Ct.  Rep. 
387,  59:  658 

Mutual  Film  Co.  v.  Industrial  Commission, 

236  U.  8.  247,  35  Sup.  Ct.  Rep.  393, 

69:  661 

Cited  in  note  in  L.R.A.1916C,  228,  on 
censorship  of  motion  pictures. 

800.  Interstate  commerce  in  the  renting, 
leasing,  selling,  and  delivery  of  motion  pic- 
ture films  is  not  unlawfully  burdened  by 
the  provisions  of  Kan.  Laws  1913,  p.  294, 
making  it  unlawful  to  exhibit  or  to  permit 
the  exhibition  within  the  state  of  motion 
picture  films  which  have  not  first  been  ex- 
amined by  the  superintendent  of  public  in- 
struction and  approved  as  moral  and  in- 
structive, and  not  tending  to  debase  or  cor- 
rupt morals.  Mutual  Film  Corp.  v.  Hodges, 
236  U.  S.  248,  35  Sup.  Ct.  Rep.  393,  59:  561 

Cited  in  note  in  L.R.A.1916C,  228,  on 
censorship  of  motion  pictures. 

5.  Sales  and  manufactures, 
1,  In  general. 

Conflicting  state  and  Federal  regulations, 
see  supra,  97-101. 

Contention  as  to  validity  of  statute  for 
gauging  coal  as  raising  Federal  ques- 
tion, see  Appeal  and  Error,  241,  242. 

Food  products;  pure  food  laws,  see  Food 
and  Drugs. 

Who  may  question  validity  of  state  statute 
regulating  sale  of  explosives,  see  Stat- 
utes, 20. 

801.  The  right  of  a  foreign  corporation 
to  demand  and  enforce  payment  for  goods 
sold  in  interstate  commerce,  if  not  a  part  of 
such  commerce,  is  so  directly  connected 
with  it,  and  is  so  essential  to  its  exist- 
ence and  continuance,  that  the  imposition  of 
unreasonable  conditions  upon  this  right 
must  necessarily  operate  as  a  restraint  or 
burden  on  interstate  commerce.  Sioux 
Remedy  Co.  v.  Cope,  235  U.  8.  197,  35  Sup. 
Ct.  Rep.  57,  59:  188 

Cited,  in  note  in  L.R.A.1916E,  238,  239, 
on  soliciting  trade  as  doing  business 
within  state. 

808.  Interstate  commerce  is  unconstitu- 
tionally burdened  by  the  provisions  of  S. 
D.  Rev.  Codes  1903,  §§  883,  885,  under 
which,  as  construed  by  the  highest  state 
court,  the  right  of  a  foreign  corporation  to 
enforce  payment  in  a  South  Dakota  court 
of  the  purchase  price  of  merchandise  which 
the  corporation  has  lawfully  sold  within 
the  state  in  interstate  commerce  is  condi- 
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tioned  upon  compliance  with  the  require- 
ments of  those  sections  that  a  forcis^n  cor- 
poration, before  it  can  sue  in  the  local 
courts,  must  first  appoint  a  resident  agent 
upon  whom  process  may  be  served  in  any 
action  against  it,  and  must  file  a  copy  of 
such  appointment  and  a  copy  of  its  charter, 
and  pay  the  incidental  filing  and  recording 
fees.  Sioux  Remedy  Co.  v.  Cope,  235  U.  S. 
197,  35  Sup.  Ct.  Rep.  67,  59:  193 

Cited  in  note  in  L.R.A.1916F,  350,  as  to 
when  foreign  corporation  entering  into 
contract  for  local  handling  of  its  prod- 
uct may  be  considered  as  doing  busi- 
ness within  state. 

203.  The  right  of  foreign  corporations  to 
do  a  purely  interstate  business  within  the 
state  cannot,  consistently  with  the  com- 
merce clause  of  the  Federal  Constitution,  be 
restricted,  as  is  attempted  by  Kan.  Gen. 
Stat.  1905,  §  1358,  which  requires  such  cor- 
porations, as  a  condition  of  their  right  to 
prosecute  such  business,  to  make  and  file 
with  the  secretary  of  state  a  complete  and 
detailed  statement  exhibiting  their  financial 
condition,  and  provides  that  the  obtaining  of 
the  certificate  of  the  secretary  of  state  that 
such  statement  has  been  properly  made 
shall  be  a  condition  precedent  to  the  right 
of  the  corporation  to  maintain  an  action  in 
the  Kansas  courts.  Buck  Stove  &.  Range 
Co.  V.  Vickers,  226  U.  S.  205,  33  Sup.  Ct. 
Rep.  41,  57:189 

204.  A  state  does  not  tax  interstate  trans- 
actions by  imposing  a  tax  upon  a  domestic 
corporation  selling  within  a  designated  ter- 
ritory in  the  state  automobiles  built  by  a 
foreign  corporation  under  an  arrangement 
by  which  the  latter  agreed  to  build  for  and 
sell  to  the  former,  for  cash,  at  a  specified 
less  than  list  price,  deliveries  to  be  made  as 
soon  as  practicable  after  orders  should  be 
received,  the  domestic  corporation  custom- 
arily making  payment  through  drafts  at- 
tached to  the  bills  of  lading,  and  there  be- 
ing nothing  connecting  the  ultimate  buyer 
with  the  manufacturer  other  than  a  war- 
ranty direct  from  manufacturer  to  buyer, 
and  such  buyer's  agreement  "to  pay  the  list 
price  f.  o.  b.  factory,"  since  such  sales  are 
not  interstate  ones,  the  relation  of  prin- 
cipal and  agent  between  the  foreign  and 
domestic  corporations  not  existing  so  far 
as  the  buyer  is  concerned.  Banker  Bros. 
Co.  V.  Pennsylvania,  222  U.  S.  210,  32  Sup. 
Ct.  Rep.  38,  56:  168 

Cited   in   note   in   L.R.A.1916E,   240,   on 
soliciting  trade  as  doing  business  with- 
in state. 
Cited  in  note  in  L.R.A.1916F,  352,  as  to 
when  foreign  corporation  entering  into 
contract,  for  local  handling  of  its  prod- 
uct may  be  considered  as  doing  business 
\7ithi11  state 
Cited   in  note  in   L.R.A.1917B,   632,   on 
construction   of  contract  having  some 
provisions  peculiar  to  consignment  and 
agency   contracts,   and  others   to   sale 
contracts. 
Cited  in  note  in  L.R.A.1915B,   110,   on 
automobile  distribution  contracts. 


205.  The  excise  tax  exacted  from  foreign 
corporations  under  Mass.  Pub.  Stat.  1909, 
chap.  490,  for  the  privilege  of  doing  busi- 
ness in  the  state,  as  applied  to  corporations 
which  were  incorporated  to  carry  on  a  busi- 
ness not  of  itself  interstate  commerce, 
though  their  products  are  sold  and  shipped 
in  such  commerce,  and  which  are  carrying 
on  a  purely  local  and  domestic  business, 
quite  separate  from  their  interstate  trans- 
actions, is  not  invalid  under  the  commerce 
and  due  process  of  law  clauses  of  the  Fed- 
eral Constitution,  as  necessarily  amount- 
ing to  a  burden  and  tax  upon  the  interstate 
business  of  such  corporations  and  on  their 
property  outside  the  state,  although  the 
tax  is  imposed  by  taking  a  percentage  of 
the  entire  authorized  capital  stock,  where 
the  facts  that  such  authorized  capital  is 
but  a  part  of  the  entire  property  and  assets 
of  the  corporations,  and  that  the  maximum 
yearly  tax  is  $2,000,  compel  the  conclusion 
that  the  authorized  capital  is  used  only  aa 
the  measure  of  the  tax.  Baltic  Mining  Co. 
V.  Massachusetts,  231  U.  S.  68,  34  Sup.  Ct. 
Rej).  15,  58:  127 

206.  Interstate  commerce  is  not  unlaw- 
fully reflated,  at  least  in  the  absence  of 
congressional  action,  by  the  Tennessee  anti- 
trust act  of  March  16,  1903,  under  which, 
as  construed  by  the  state  court,  a  foreign 
oil  company  may  be  excluded  from  doing 
domestic  business  in  the  state  because  it 
has  induced  merchants  in  that  state,  by  a 
gift  of  oil,  to  revoke  orders  on  a  rival  com- 
pany for  oil  to  be  shipped  into  the  state. 
Standard  Oil  Co.  v.  Tennessee  ex  rel  Cates, 
217  U.  S.  413,  30  Sup.  Ct.  Rep.  543, 

54:  817 

207.  As  applied  to  retail  sales  not  in  the 
package  of  importation,  the  commerce  claiise 
of  the  Federal  Constitution  is  not  violated 
by  the  prohibition  of  N.  D.  Laws  1911,  p. 
355,  against  the  sale  of  lard  otherwise  than 
in  bulk  unless  put  up  in  1,  3,  or  5-pound 
packages,  net  weight,  or  some  multiple  of 
these  numbers.  Armour  &  Co.  v.  North  Da- 
kota, 240  U.  S.  610,  36  Sup.  Ct.  Rep.  440, 

60:  771 

208.  The  delivery  by  a  Florida  merchant 
of  coupons,  profit-sharing  certificates,  or 
other  evidence  of  indebtedness  or  liability 
redeemable  in  premiums,  in  connection  vrith 
sales  of  merchandise  at  retail,  is  not  inter- 
state commerce  so  as  to  be  protected  against 
the  imposition  of  a  state  license  tax,  al- 
though the  coupons  may  have  been  inserted 
in  the  retail  packages  by  the  manufacturer 
or  shipper  outside  the  state,  and  are  redeem- 
able outside  the  state,  either  by  such  manu- 
facturer or  shipper,  or  by  some  other  agency 
outside  the  state.  Rast  v.  Van  Deman  & 
Lewis  Co.  240  U.  S.  342,  36  Sup.  Ct.  Rep. 
370,  60:  679 

209.  Congress,  in  the  exercise  of  its  au- 
thority over  interstate  commerce,  could 
lawfully  amend  the  food  and  drugs  act  of 
June  30,  1906  (34  Stat,  at  L.  768,  chap. 
3915),  §  8,  as  it  did  by  the  act  of  August 
23,  1912    (37  SUt.  at  L.  416,  chap.   352, 
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Comp.  Stat.  1013,  f  8724),  so  as  to  make 
contraband  of  interstate  commerce,  as  mis- 
branded,  drugs  which  bear  or  contain  in 
or  upon  packages  or  labels  false  and  fraud- 
ulent statements  as  to  curative  or  thera* 
peutie  effect.  Seven  Cases  v.  United  States, 
239  U.  8.  610,  36  Sup.  Ct.  Rep.  100,    60:  411 

SIO.  Construing  the  word  "package"  or 
its  equivalent  expression  as  used  by  Con- 
gress in  the  food  and  drugs  act  of  June  30, 
1906  (34  Stat,  at  L.  768,  chap.  3915,  U.  S. 
Comp.  Stat.  Supp.  1011,  p.  1354),  §§  7,  8, 
in  defining  what  shall  constitute  adultera- 
tion and  what  misbranding  within  the  mean- 
mg  of  the. act,  as  referring  to  the  immedi- 
ate container  of  the  article  which  is  intend- 
ed for  consumption  by  the  public,  and  not 
simply  to  the  outside  wrapping  or  box  con- 
taining the  packages  intended  to  be  pur- 
chased by  the  consumer,  does  not  render 
tite  statute  invalid  as  in  excess  of  the 
power  of  Congress  over  interstate  commerce. 
McDermott  v.  Wisconsin,  228  U.  S.  116, 
33  Sup.  Ct.  Rep.  431,  57:  764 

Cited  in  note  in  L.R.A.1916D,  175,  179, 

on  misbranding  within  pure  food  and 

drugs  laws. 

Baying  and  selling  fntnres. 

811.  The  business  of  taking  orders  on  com- 
misiion  for  the  purchase  and  sale  of  grain 
and  cotton  for  future  delivery,  and  trans- 
mitting them  to  other  states,  is  not  inter- 
state commerce,  so  as  to  be  exempt  from 
state  taxation,  where,  in  those  cases  in 
which  contracts  for  purchases  for  future  de- 
liTery  result  in  an  actual  delivery,  the  prop- 
erty is  brought  in  the  state  to  which  the 
orders  are  transmitted,  and  there  held  for 
the  purchaser,  and  in  those  cases  in  which 
there  is  a  delivery  upon  a  contract  of  sale 
made  by  the  brdcer,  the  seller  is  at  liberty 
to  acquire  the  property  in  the  market  where 
deliTery  is  required  or  elsewhere.  Ware 
▼.  Mobile  County,  209  U.  S.  405,  28  Sup. 
Ct  Rep.  626,  52:  865 

Annotated  in   14  Ann.  Cas.  1031. 

Cited  in  note  in  47  L.R.A.(N.S.)  649, 
on  business  of  collection  or  commercial 
agency  as  interstate  commerce. 

SIS.  Interstate  commerce  is  not  unconsti- 
tntionally  regulated  by  Mo.  act  of  March  8, 
1907,  under  which  the  keeping  of  a  place 
vheie  corporate  stocks  and  bonds,  and 
frains,  provisions,  and  other  commodities 
in  bought  and  sold,  but  not  paid  for  and 
delivered  at  the  time,  is  made  criminal  un- 
less a  complete  record  of  the  transaction, 
inehiding  a  minute  of  the  time  of  delivery, 
is  made  in  a  book  kept  for  the  purpose,  and 
the  purchaser  is  given  a  memorandum  of 
the  sale,  properly  stamped,  although  the 
grains,  provisions,  and  other  commodities 
sold  may  be,  at  the  time  of  sale,  in  the 
eonrae  of  transportation  as  articles  of  in- 
terstate commerce.  Broadnax  v.  Missouri, 
219  U.  S.  285,  31  Sup.  Ct.  Rep.  238. 

55:S19 

Dealing  In   corporate  aecurities;   blue 
sky  laws. 

S18.  Until  Congress  acts  the  state  is  free 
U.  S.  Dig.  5^-61.-19. 


to  impose  such  an  incidental  or  indirect 
burden  on  interstate  commerce  as  may  re- 
sult from  the  provisions  of  S.  D.  Iaws  1915, 
chap.  275,  which  forbid  (with  certain  ex- 
ceptions and  exemptions)  the  sale  or  dis- 
position of  corporate  or  quasi  corporate 
securities  within  the  state  without  state 
sanction.  Caldwell  v.  Sioux  Falls  Stock 
Yards  Co.  242  U.  S.  550,  37  Sup.  Ct.  Rep. 
224,  61: 408 

814.  Until  Congress  acts  the  state  is  free 
to  impose  such  an  incidental  or  indirect 
burden  on  interstate  commerce  as  may  re- 
sult from  the  provisions  of  Mich.  Pub.  Acts 
1015,  Act  No.  46,  which  forbid  (with  cer- 
tain exceptions  and  exemptions)  the  sale  or 
disposition  of  corporate  or  quasi  corporate 
securities  within  the  state  without  state 
sanction.  Merrick  v.  Halsey  &  Co.  242  U. 
S.  568,  37  Sup.  Ct.  Rep.  227,  61:  498 

816.  Congressional  inaction  leaves  the 
state  free  to  impose  such  an  indirect  or  in- 
cidental burden  upon  interstate  commerce 
as  may  result  from  the  provisione  of  Ohio 
Gen.  Code,  §§  6373-1  to  6373-24,^  forbidding 
dealers  from  disposing  or  offering  to  dis- 
pose of  corporate  or  quasi  corporate  se- 
curities "within  the  state"  without  first 
having  obtained  a  license  from  a  specified 
state  official.  Hall  v.  Geiger-Jones  Co.  242 
U.  S.  530,  37  Sup.  Ct.  Rep.  217,      61:  480 

2.  Intoxicating  liquors. 

Regulating  transportation  of,  see  supra, 
128-132. 

Sales  in  original  packages,  see  infra,  IV.  b, 
3. 

Ftivolousness  of  Federal  question  respect- 
ing, see  Appeal  and  Error,  346. 

816.  The  interstate  character  of  the  busi- 
ness prevents  a  state  from  imposing  a  privi- 
lege tax  upon  the  business  of  soliciting  by 
mail  orders  for  intoxicating  liquors  from 
persons  in  other  states,  and  the  delivery 
tor  interstate  shipment  to  a  carrier  within 
the  state  in  fulfilment  of  such  orders  of  in- 
toxicating liquors  from  an  existing  stock 
on  hand  fn  the  state.  Heyman  v.  Hays,  236 
U.  S.  178,  35  Sup.  Ct.  Rep.  403,  59:  587 
Southern  Operating  Co.  v.  Hays,  236  U.  8. 

188,  35  Sup.  Ct.  Rep.  406,  59:  531 

817.  The  business  carried  on  within  the 
state  of  Kansas  by  a  liquor  dealer  who  main- 
tains an  oflBce  and  warehouse  in  a  small  town 
on  the  Missouri  side  of  the  Missouri  river, 
connected  by  a  bridge  with  Iicavenworth, 
Kansas,  and  who  fills  all  orders  for  liquors 
from  Kansas  customers  by  deliveries  from 
such  warehouse  in  his  own  horse-drawn  wag- 
ons, either  directly  or  by  hauling  the  liquor 
to  the  Leavenworth  railway  depots  for  trans- 
portation to  other  Kansas  points,  all  mail 
orders  from  Kansas  customers  being  carried 
across  the  river  before  being  opened,  and  all 
liquor  received  by  him  at  the  railway  depots 
in  Leavenworth,  though  destined  for  Kan- 

I  sas  customers,  being  first  hauled  by  him  to 
his  warehouse  across  the  river, — is  none  the 
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less  interstate  commerce,  and,  as  such,  pro- 
tected from  state  interference,  because  such 
dealer  is  a  citizen  of  Kansas,  who,  having 
long  carried  on  an  illegal  liquor  trade  in 
Leavenworth,  moved  his  business  across  the 
river  to  evade  the  Kansas  prohibitory  laws, 
without  changing  his  residence,  or  removing 
from  Leavenworth  the  wagons  and  teams 
used  by  him  in  conducting  the  business. 
Kirmeyer  y.  Kansas,  236  U.  S.  568,  35  Sup. 
Ct.  Rep.  419,  69:  781 

818.  The  delivery  in  Pennsylvania  of  in- 
toxicating liquors  transported  in  interstate 
commerce  to  complete  executory  sales  of  the 
same  negotiated  within  the  state  may  not 
be  punished  under  Pa.  Pamph.  Laws  1887, 
p.  113,  forbidding  the  sale  of  intoxicating 
liquors  without  a  license,  although  the  Wil- 
son act  of  August  8,  1890  (26  Stat,  at  L. 
313,  chap.  728,  Comp.  Stat.  1913,  §  8738), 
subjects  intoxicating  liquors  upon  their  ar- 
rival in  a  state  to  the  operation  and  effect 
of  its  laws  enacted  in  the  exercise  of  the 
police  power  to  the  same  extent  and  in  the 
same  manner  as  though  the  liquors  had  been 
produced  in  the  state.  Rossi  v.  Pennsylva- 
nia, 238  U.  S.  62,  35  Sup.  Ct.  Rep.  677, 

69:  ISOl 

819.  As  applied  to  interstate^  C.  O.  D. 
shipments  a  prohibitive  state  license  tax 
upon  each  place  of  business  or  agency  of 
every  express  company  where  intoxicating 
liquors  are  delivered  and  the  price  collected 
on  0.  0.  D.  shipments'  imposes  a  direct 
burden  upon  interstate  commerce,  contrary 
to  U.  S.  Const,  art.  1,  §  8,  and  one  which 
is  not  permitted  by  the  Wilson  act  of 
August  8,  1890  (26  Stat,  at  L.  313,  chap. 
728,  Comp.  Stat.  1913,  §  8738),  subjecting 
to  state  control  interstate  shipments  of  in- 
toxicating liquors  upon  arrival  in  the  state. 
Rosenberger  v.  Pacific  Exp.  Co.  241  U.  S.  48, 
36  Sup.  Ct.  Rep.  510,  60:880 

880.  The  decision  of  a  state  court  sus- 
taining the  defense  of  illegality,  under  Miss. 
Laws  1908,  chap.  115,  prohibiting  the  sale 
of  malt  liquors,  to  a  suit  brought  by  a 
nonresident  manufacturer  of  a  beverage  to 
recover  the  amount  which  a  local  dealer 
agreed  to  pay  for  the  exclusive  right  to 
make  local  sales,  does  not  involve  the  de- 
nial of  any  right  incident  to  interstate 
commerce,  where  such  agreement  contained 
no  suggestion  that  the  contemplated  resales 
were  to  be  made  in  the  original  imported 
packages,  but  was  broad  enough  to  include 
other  sales,  and  hence  encountered  the  local 
statute  as  applied  to  transactions  outside 
the  protection  accorded  by  the  Federal  Con- 
stitution to  interstate  commerce.  Purity 
Extract  k  Tonic  Co.  v.  Lynch,  226  U.  S. 
192,  33  Sup.  Ct.  Rep.  44,  67:  184 

8.  Original  packages. 

Who  may  question  validity  of  state  statute 
affecting  right  of  sale  in  original  pack- 
ages, see  Statutes,  23. 

See  also  supra,  97,  98,  100;  infra,  260-253. 


881.  Sales  within  a  state  in  the  original 
packages  of  intoxicating  liquors  imported 
from  foreign  countries  may  be  subjected  to 
a  state  license  tax  imposed  in  the  exercise 
of  the  police  power,  in  view  of  the  provi- 
sions of  the  Wilson  act  of  August  8,  1890 
(26  Stat,  at  L.  313,  chap.  728,  U.  S.  Comp. 
Stat.  1901,  p.  3177),  subjecting  to  laws 
so  enacted  "all*'  intoxicating  liquors  ar- 
riving in  the  state  to  the  same  extent  as 
liquors  produced  therein.  De  Bary  v.  Louisi- 
ana, 227  U.  S.  108,  33  Sup.  Ct.  Rep.  239, 

57:441 

888.  A  license  tax  imposed  under  munici- 
pal ordinance  upon  those  engaged  in  selling 
beer  in  the  city  by  the  barrel,  half  barrel, 
or  quarter  barrel  must  be  regarded,  even 
when  applied  to  interstate  transactions  in 
the  original  packages,  as  an  exercise  of 
the  police  power  permitted  by  the  Wilson 
act  of  August  8,  1890  (26  Stat,  at  L.  313, 
chap.  728,  U.  S.  Comp.  Stat.  1901,  p.  3177), 
subjecting  intoxicating  liquors  arriving  in 
a  state  to  the  laws  of  such  state  enact^  in 
the  exercise  of  its  police  powers,  although 
the  city  may  derive  more  or  less  revenue 
from  the  ordinance  in  question.  Phillips 
V.  Mobile,  208  U.  S.  472,  28  Sup.  Ct  Rep. 
370,  68: 578 

Richard  v.  Mobile,  208  U.  S.  480,  28  Sup. 
Ct  Rep.  372,  58:  681 

883.  Each  separate  bottle  shipped  into 
the  state  by  a  manufacturer  to  a  local  deal- 
er under  a  contract  by  the  terms  of  which' 
the  agreed  prices  were  per  cask  containing 
10  dozen  bottles,  and  per  case  containing  6 
dozen  bottles,  cannot  be  considered  an  origi- 
nal package,  so  as  to  save  the  local  sales 
from  the  mterdiction  of  Miss.  Laws  1908, 
chap.  115,  prohibiting  sales  of  malt  liquors. 
Purity  Extract  &  Tonic  Co.  v.  Lynch,  226 
U.  S.  192,  33  Sup.  Ct.  Rep.  44,  57:  184 

884.  Small  packages  (envelops)  of  a 
food  preservative  suitable  for  the  consumer, 
which  are  associated  in  their  interstate  ship- 
ment, and  are  subsequently  sold  sepHrately 
in  various  lots,  cannot  be  classed  as  original 
packages,  although  respectively  in  the  origi- 
nal envelops,  so  as  to  escape  the  prohibi- 
tion of  Hurd's  (111.)  Rev.  Stat  chap.  127b, 
§§8,  22,  against  the  sale  of  food  preserva* 
tives  containing  boric  acid.  Price  v.  Ill- 
inois, 238  U.  S.  446,  35  Sup.  Ct.  Rep.  892, 

69:  1400 

886.  Congress  could  lawfully  enact  the 
provisions  of  the  food  and  drugs  act  of 
June  30,  1906  (34  Stat  at  L.  768,  chap. 
8915,  U.  S.  Comp.  Stat.  Supp.  1909,  p. 
1193),  I  10,  under  which  adulterated  ar- 
ticles of  food,  tiie  subjects  of  interstate 
commerce,  may  be  confiscated  by  a  proceed- 
ing in  rem  in  the  Federal  courte  after  they 
have  reached  their  destination,  and  there 
remain  in  the  hands  of  the  consignee  in 
the  original  unbroken  packages.  Hipolite 
Egg  Co.  V.  United  States,  220  U.  8.  45, 
30  Sup.   Ct.  Rep.  364,  55:864 

Cited  in  note  in  40  L.R.A.(N.S.)  876,  on 
police  regulations  as  to  branding  or 
labeling  articles  of  commerce. 
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L  The  use  of  the  words  "original  paclc- 
iges"  in  Kan.  Laws  1907,  chap.  260,  mak- 
ing it  unlawful  to  sell,  offer  for  aale,  or  de- 
ttrer  black  powder  for  use  in  any  coal  mines 
ID  the  stat^  except  in  original  sealed  pack- 
ages eontaining  121  pounds  of  powder,  does 
not  necessitate  the  conclusion  that  the 
itatnte  prohibits  the  importation  of  black 
powder  from  other  states  in  other  than 
12}  pound  packages.  Williams  v.  Walsh, 
222  U.   S.   415,   32   Sup.   Ct.  Bep.   137, 

56:  853 
Cit«d  in  note  in  40  L.R.A.(N.S.)  878,  880, 
on  police  regulations  as  to  branding  or 
labeling  articles  of  commerce. 

EdU<wlal  notes. 

What  constitutes  original  package  as  ap- 
plied to  interstate  commerce.  12  Ann.  Cas. 
1116;  Ann.  Cas.  1912C,  678. 

4.  Sales  by  peddlers  and  agents. 

What  constitutes  decision  of  Federal  ques- 
tion respecting,  see  Appeal  and  Error, 
446. 

SS7.  A  state  may  not,  consistentlv  with 
the  commerce  clause  of  the  Federal  Con- 
stitution, impose  a  license  tax  upon  a  non- 
resident merchant  traveling  from  place  to 
place  within  the  state,  and  soliciting  orders 
by  sample,  lists,  and  catalogues  for  goods 
which  are  afterwards  shipped  into  the  state 
in  carload  lots  to  his  order,  and  which  he 
delivers  from  the  cars  to  the  persons  or- 
dering them.  Stewart  v.  Michigan,  232  U. 
S.  665,  34  Sup.  Ct.  Rep.  476,  58:  786 


The  business  of  traveling  from  place 
to  place,  taking  orders  and  transmitting 
them  to  a  nonresident  manufacturer  for 
trticles  to  be  delivered  in  fulfilment  of  such 
orders,  and  wMdi  are  in  fact  shipped  in  in- 
terstate commerce  and  delivered  to  the  per- 
sons who  ordered  them,  or  the  business  of 
Buddng  snch  deliveries,  cannot,  consistently 
vith  the  commerce  clause  of  the  Federal 
Constitution,  be  subjected  to  a  license  tax, 
u  is  attempted  by  Ark.  act  April  1,  1009, 
uid  such  statute  cannot  be  sustained  as  a 
valid  exercise  of  the  police  power  of  the 
(tate  to  tax  the  occupation  of  peddlers, 
because  it  defines  peddlers  in  such  a  way 
u  to  include  persons  engaged  in  business 
of  this  character,  and  taxes  them  as  such. 
Crenshaw  t.  Arkansas,  227  U.  S.  389,  33 
Sap.  Ct.  Rep.  294,  57:  565 

Roeers  v.  Arkansas,  227  U.  S.  401,  33  Sup. 
Ct  Rep.  298,  57:  569 

Cited  in  note  in  L.R.A.1916E,  239,  on 
soliciting  trade  as  doing  business  with- 
in state. 


),  An  agent  of  a  nonresident  portrait 
Bumufacturer,  to  whom  the  latter  ships  por- 
traits made  to  fill  orders  taken  by  local 
lolicitors,  and,  in  a  separate  parcel,  frames 
saitable  for  such  portraits,  the  orders  for 
which  contemplate  delivery  in  appropriate 
frames  which  the  customers  may  select  at 
wholesale  prices,  cannot  constitutionally 
be  required  to  take  out  a  peddler's  license 


when  engaged  in  putting  the  portraits  into 
appropriate  frames,  delivering  them,  and  of- 
fering the  customers  a  choice  of  three  differ- 
ent styles  of  frames,  the  customers  taking 
one  «r  none  at  their  option,  since  any  sale 
of  the  frames  must  be  regarded  as  a  part  of 
the  interstate  transaction  between  the  non- 
resident manufacturer  and  the  customer. 
Davis  V.  Virginia,  236  U.  S.  697,  35  Sup. 
Ct.  Rep.  479,  59:  795 

Cited  in  note  in  L.R.A.1916E,  239,  on 
soliciting  trade  as  doing  business  with- 
in state. 

230.  The  sale  within  the  state  of  a  frame 
for  a  portrait,  made  in  another  state,  to 
fill  an  order  taken  by  a  solicitor  in  the 
former  state,  cannot  be  so  separated  from 
the  rest  of  the  dealings  between  the  nonres- 
ident maker  and  the  purchaser  as  to  sus- 
tain the  imposition  of  a  license  tax,  under 
Ala.  act  of  March  7,  1907,  §  17,  where  the 
order  for  the  portrait  contemplated  its 
delivery  in  an  appropriate  frame,  which 
the  purchaser  of  the  portrait  should  have 
the  option  of  buying  at  the  factory  price. 
Dozier  y.  Alabama,  218  U.  S.  124,  30  Sup. 
Ct.  Rep.  649,  54:  965 

Annotated  in  28  LJt.A.(N.S.)  264. 

Cited  in  note  in  40  L.R.A.(N.S.)  289,  on 
discrimination  against  nonresidents  in 
imposing  license  or  occupation  tax. 

Cited  in  note  in  L.RJ1.1916E,  239,  on 
soliciting  trade  as  doing  business  with- 
in state. 

231.  A  foreign  corporati<Hi  which  shipped 
into  the  state  a  tank  car  of  oil  and  a  car- 
load of  steel  barrels  containing  just  the 
quantity  of  oil  and  the  number  of  barrels 
necessary  to  fill  orders  from  two  towns  in 
the  state,  which  had  been  taken  by  a  travel- 
ing salesman,  billing  the  cars  to  one  town, 
at  which  the  orders  from  there  were  to  be 
and  were  filled,  and  then  rebilling  such 
cars  to  the  other  town,  where  the  orders 
from  that  place  could  be  and  were  filled, — 
could  not  be  subjected  to  a  privilege  tax 
without  violating  the  commerce  clause  of 
the  Federal  Constitution,  the  intrastate 
transportation  being  both  in  fact  and  in 
law  a  connected  part  of  a  continuous  inter- 
state movement.  Western  Oil  Refining  Co. 
v.  Lipscomb,  244  U.  S.  346,  37  Sup.  Ct.  Rep. 
623,  61:  1181 

838.  The  license  or  occupation  tax  im- 
posed in  each  county  upon  the  business  of 
selling  or  delivering  sewing  machines,  under 
Ala.  act  of  March  31,  1911,  §  32,  is  not  an 
unconstitutional  interference  with  inter- 
state commerce  as  applied  to  a  foreign  cor- 
poration which  maintains  a  store  or  regular 
place  of  business  in  each  county,  from 
which  all  of  the  local  agents  in  such  county 
are  supplied  with  sewing  machines  and  ap- 
purtenances to  be  taken  into  the  rural  dis- 
tricts for  sale  or  rent,  all  transactions 
entering  into  such  sale  or  renting  being 
completed  within  a  single  county.  Singer 
Sewmg  Mach.  Co.  v.  Brickell,  233  U.  S.  304, 
34  Sup.  Ct.  Rep.  493,  58:  974 

838.  The  business  of   erecting  lightning 
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rods  within  the  corporate  limits  as  the  agent 
of  a  nonresident  manufacturer  on  whose  be- 
half such  agent  had  solicited  orders  for  the 
sale  of  such  rods,  and  from  whom  he  had 
received  the  rods  when  shipped  into  the  state 
on  such  orders,  may  be  subjected  to  a  mu- 
nicipal license  tax  without  violating  the 
commerce  clause  of  the  Federal  Constitu- 
tion, although  the  contracts  under  which 
the  rods  were  shipped  bound  the  seller  at 
his  own  expense  to  attach  them  to  the 
houses  of  the  persons  who  ordered  them. 
Browning  v.  Waycross,  233  U.  S.  16,  34 
Sup.  Ct.  Rep.  578,  58:  828 

Cited  in  note  in  L.R.A.1916E,  241,  on 
soliciting  trade  as  doing  business  with- 
in state. 

Bditorial  notes. 

Sale  of  picture  frame  as  incidental  to 
transaction  protected  by  the  commerce 
clause.     64  L.  ed.  U.  S.  966. 

License  tax  on  hawkers  and  peddlers  and 
persons  soliciting  orders  by  sample  or  oth- 
erwise as  violation  of  the  commerce  clause. 
19  L.R.A.(N.S.)  297;  28  L.R.A.(N.8.)  265. 


F.  Taxation  of  subjeds  of  oommeroe; 
import  and  export  duties. 

Taxation  of  carriage  and  transportation,  see 
supra,  III.  d. 

Taxing  sales,  manufacturing,  and  other 
business,  see  supra,  IV. 

Inspection  fees,  see  infra,  248,  249,  251,  252. 

Construction  of  license  or  occupation  tax 
so  as  to  fix  constitutionality,  see  Stat- 
utes, 101. 

Recovering;  back  state  tax  on  foreign  cor- 
poration, see  Taxes,  55-58. 

Property  in  transit. 

234.  Personal  property  in  transit  in  in- 
terstate commerce  may  not  be  subjected  to 
local  taxation  because  the  owner  is  a  resi- 
dent of  the  state,  and  the  property  is  with- 
in the  limits  of  the  county  where  the  as- 
sessment is  made.  Bacon  v.  Illinois,  227 
U.  S.  504,  33  Sup.  Ct.  Rep.  299,     57:  615 

Cited  in  note  in  44  L.RX(K;.S.)  586,  on 
taxation  of  grain  in  elevator  in  course 
of  interstate  transportation. 

235.  Grain  shipped  from  southern  and 
western  states  under  contracts  for  its  trans- 
portation to  eastern  cities,  but  afterwards 
purchased  while  in  transit  by  a  resident  of 
Illinois,  with  the  intent  to  forward  it 
promptly  according  to  the  shipping  con- 
tracts, after  exercising  the  privilege  re-, 
served  therein  of  removing  it  from  the  cars 
at  Chicago  for  inspection,  weighing,  etc., 
may  be  assessed  for  local  taxation  while 
actually  in  his  private  grain  elevator  at 
Chicago,  to  which  it  had  been  removed  for 
the  aforesaid  purposes.  Bacon  v.  Illinois, 
227  U.  S.  604,  33  Sup.  Ct.  Rep.  299. 

57:  615 

836.  Pennsylvania  coal  shipped  by  its 
Pennsylvania  owner  to  its  own  order  at  a 
New  Jersey  tide  water  port  where,  if  no 


bottoms  were  available  for  its  continued 
transportation,  it  was  dumped  into  a  coal 
depot  or  storage  yard,  to  be  later  transferred 
to  bottoms,  as  occasion  required,  it  being 
the  intention  to  keep  a  certain  supply  of 
coal  on  hand  to  fill  anticipated  orders,  is 
subject  to  local  taxation  while  in  such  depot 
or  storage  yard,  although  it  is  destined  ulti- 
mately for  ports  in  other  states,  since,  un- 
der such  circumstances,  there  was  some- 
thing more  than  an  incidental  interruption 
of  the  continuity  of  the  transportation 
through  the  state.  Susquehanna  Coal  Co.  ▼. 
South  Amboy,  228  U.  S.  666,  33  Sup.  Ct. 
Rep.  712,  57:  1015 

237.  Oil  shipped  from  Pennsylvania  and 
Ohio,  and  destined  ultimately  for  points  in 
Arkansas,  Louisiana,  and  Mississippi,  is 
not  property  in  interstate  commerce,  so  as 
to  exempt  from  state  tax  or  inspection 
laws  while  it  is  held  at  a  distributing 
point  maintained  by  the  shipper  in  Tenn- 
essee, at  whteh  point  such  oil  is  unloaded 
from  tank  cars  into  various  tanks,  barrels, 
and  other  receptacles,  and  from  which  it 
is  forwarded  to  its  final  destination.  Gen- 
eral Oil  Co.  V.  Crain,  209  U.  S.  211,  28  Sup. 
Ct.  Rep.  475,  62:  754 

Cited  in  note  in  18  L.R.A.(N.8.)  135,  on 
sale  by  foreign  corporation  of  goods 
stored  in  state  as  intrastate  business. 

Editorial  notes. 

When  may  the  transit  of  goods,  com- 
menced in  another  state,  be  deemed  to  have 
been  definitely  interrupted  or  to  have  termi- 
nated, so  as  to  subject  the  goods  to  local 
taxation.    52  L.  ed.  U.  8.  765. 

Liability  of  grain  to  taxation  while  in 
elevator  in  course  of  interstate  transporta- 
tion.   44  L.R.A.(N.S.)  586. 

Discrimination. 

238.  A  tax  upon  property  within  the  state 
which  is  the  product  of  the  soil  of  other 
states,  imposed  under  the  authority  of 
Tenn.  Const.  1870,  art.  2,  §§  28-30,  and 
Tenn.  Acts  1903,  chap.  258,  §§  1,  2,  which 
exempt  like  property  when  produced  from 
the  soil  of  Tennessee,  violates  U.  S.  Const, 
art.  1,  §  8,  as  directly  interfering  with 
interstate  commerce.  I.  M.  Darnell  &  Son 
Co.  V.  Memphis,  208  U.  S.  113,  28  Sup.  Ct. 
Rep.  247,  52:  413 

Cited  in  note  in  35  L.R.A.(N.S.)  1197, 
on  right  of  state  to  forbid  exportation 
of  natural  resources. 

Cited  in  note  in  52  L.  ed.  U.  S.  756,  as  to 
when  the  transit  of  goods,  commenced 
in  another  state,  may  be  deemed  to 
have  been  definitely  interrupted  or  to 
have  terminated,  so  as  to  subject  the 
goods  to  local  taxation. 

Import  and  export  duties. 

Tax  on  foreign  warehouse  receipts  as 
tax  on  exports,  see  Taxes,  28. 

239.  The  cash  on  hand  and  notes  owned 
by  a  foreign  corporation,  doing  business  in 
the  state  as  importers,  which  are  the  pro- 
ceeds of  the  sale  of  imported  g^ods  in  the 
mibroken  original  packages,  may  bs  taxed 
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nder  N.  Y.  Laws  1896,  chap.  908,  §  7  as 
capital  employed  in  business  within  tht 
•tate,  without  infringing  the  prohibition  of 
U.  6.  Const,  art.  1,  §  10,  against  taxing  im- 
ports, although  the  bulk  of  the  proceed  of 
raeh  sales  are  remitted  to  the  home  office  in 
Ireland,  where  it  is  customary  to  hold  the 
Botes  in  New  York  for  coUeiction,  and  to 
retain  there  sufficient  sums  to  meet  the 
local  expenses  of  the  business  and  to  pay 
the  duties  on  subsequent  importations. 
New  York  ex  rel.  Burke  y.  Wells,  208  U.  S. 
14,  28  Sup.  Ct.  Rep.  193,  59:  370 

Cited  in  note  in  L.R.A.1915C,  920,  on 
situs,  as  between  different  states  or 
countries,  of  personal  property  for  tax 
purposes. 

940.  The  mere  incidental  effect  upon  ex- 
ports which  may  be  produced  by  applying 
to  a  shipment  from  an  interior  point  of 
the  United  States  to  a  foreign  port  the  pro- 
Tisions  of  the  Elkins  act  of  February  19 
1903  (32  SUt.  at  L.  847,  chap.  708,  U.  S. 
Comp.  Stat.  Supp.  1907,  n.  880),  making 
it  an  offense  against  the  United  States  to 
obtain  the  transportation  of  property  in 
interstate  or  foreign  commerce  at  less  than 
the  carrier's  published  rates,  does  not  ren- 
der such  provisions  repugnant  to  U.  S. 
Const,  art.  1,  §  9,  f  5,  forbidding  the  levy- 
ing of  export  taxes  or  duties.  Armour 
Packing  Co.  v.  United  States,  209  U.  S. 
56,  28  Sup.  Ct.  Rep.  428,  52:  681 
Chicago,  B.  &  Q.  R.  Co.  v.  United  States, 

209  U.  S.  90,  28  Sup.  Ct.  Rep.  439, 

58:698 

941.  The  stamp  tax  imposed  under  the 
war  revenue  act  of  June  13,  1898  (30  Stat, 
at  L.  461,  chap.  448),  upon  policies  insur- 
ing cargoes  against  marine  risks  during  the 
Toyage  from  state  ports  to  foreign  ports, 
is  invalid  as  being  in  substance  a  tax  upon 
exportation,  and  hence  contrary  to  U.  S. 
Const,  art.  1,  §  9,  prohibiting  any  tax  or 
duty  on  articles  exported  from  any  state. 
Thames  &  M.  Marine  Ins.  Co.  t.  United 
States,  237  U.  S.  19,  35  Sup.  Ct.  Rep.  496, 

59:  881 
Annotated  in  Ann.  Cas.  1916D,  1087. 

S4S.  The  stamp  tax  assessed  under  the 
war  revenue  act  of  June  13,  1898  (30  Stat. 
at  L  448,  chap.  448,  Comp.  Stat.  1913,  § 
6144),  §  25,  upon  charter  parties  which 
were  exclusively  for  the  carriage  of  cargo 
from  state  ports  to  foreign  ports,  violated 
the  provisions  of  U.  S.  Const,  art.  1,  §  9, 
that  no  tax  or  duty  shall  be  laid  on  articles 
exported  from  any  state.  United  States  v. 
Hvoslef,  237  U.  S.  1,  35  Sup.  Ct.  Rep.  469, 

59:  813 

148.  A  stamp  tax  on  charter  parties,  as- 
aeised  under  the  war  revenue  act  of  June 
13,  1898  (30  Stat,  at  L.  448,  chap.  448, 
Comp.  Stat.  1913,  S  6144),  §  25,  is  no  less 
repugnant  to  U.  S.  Const,  art.  1,  §  9,  as 
being  a  duty  on  exports,  because  the  goods 
were  not  on  the  vessel  when  the  charter 
party  was  made,  where  the  charter  related 
only  to  the  exportation  of  cargo  from  state 


ports  to  foreign  ports.  .  United  States  ▼. 
ilvoslef,  237  U.  S.  1,  35  Sup.  Ct.  Rep.  459, 

58:  813 


F/«  Quarantine  and  inapectian  la%D%m 

IdTe  stock  quarantine. 

844.  Interstate  commerce  is  not  unlaw- 
fully regulated,  in  the  absence  of  controlling 
Federal  legislation,  by  Kansas  Laws  1005, 
chap.  495,  §  27,  making  it  a  misdemeanor  for 
any  person  to  transport  into  the  state  cattle 
from  any  point  south,  except  for  im- 
mediate slaughter,  without  having  first 
caused  them  to  be  inspected  and  passed  as 
healthy  by  the  proper  state  officials,  or  by 
the  Bureau  of  Animal  Industry  of  the  In- 
terior Department  of  the  United  States. 
Asbell  V.  Kansas,  209  U.  8.  261,  28  Sup. 
Ct.  Rep.  485,  '  58:  778 

Annotated  in  14  Ann.  Cas.  1001. 

Cited  in  note  in  26  L.R.A.(N.S.)  279,  on 
legislation  for  protection  of  health  of 
live  stock,  as  interference  with  inter- 
state commerce. 

845.  Nothing  in  the  provision  of  the  act 
of  February  2,  1903  (32  Stat,  at  L.  791,  ^ 
chap.  349,  U.  S.  Comp.  Stat.  Supp.  1907,  p.  * 
923 ) ,  that,  when  an  inspector  of  the  Bureau 
of  Animal  Industry  has  issued  a  certificate 
that  he  has  inspected  animals  and  found 
them  free  from  disease,  such  animals  may 
be  introduced  into  any  state  without  fur- 
ther inspection,  or  exaction  of  fees  of  any 
kind  except  such  as  may  be  ordered  or  ex- 
acted by  the  Secretary  of  Agriculture,  pre- 
cluded the  enactment  of  Kansas  Laws  1905, 
chap.  495,  §  27,  making  it  a  misdemeanor 
for  any  uerson  to  transport  into  the  state 
cattle  from  any  point  south,  except  for  im- 
mediate slaughter,  without  having  first 
caused  them  to  be  inspected  and  passed  as 
healthy  by  the  proper  state  officials,  or  by 
the  Bureau  of  Animal  Industry  of  the  In- 
terior Department  of  the  United  States. 
Asbell  V.  Kansas,  209  U.  S.  251,  28  Sup. 
Ct.  Rep.  485,  52:  778 

846.  A  regulation  promulgated  by  the 
Secretary  of  Agriculture  under  the  authority 
of  the  act  of  February  2,  1903  (32  Stat, 
at  L.  791,  chap.  349,  U.  S.  Comp.  Stat. 
Supp.  1907,  p.  923),  which  is  directed  to 
the  transportation  of  cattle  from  quaran- 
tined states,  and  which  in  terms  recognizes 
restrictions  imposed  by  the  state  of  des- 
tination, does  not  invalidate — at  least, 
where  no  quarantined  areas  are  involved — 
the  provision  of  Kansas  Laws  1905,  chap. 
495,  §  27,  making  it  a  misdemeanor  for  any 
person  to  transport  into  the  state  cattle 
from  any  point  south,  except  for  imme- 
diate slaughter,  without  having  first  caused 
them  to  be  inspected  and  passed  as  healthy 
by  the  proper  state  officials,  or  by  the 
Bureau  of  Animal  Industry  of  the  Interior 
Department  of  the  United  States.  Asbell 
V.  Kansas,  209  U.  S.  251,  28  Sup.  Ct.  Re]). 
485,  58:  778 


294 


COMMERCE,  Vll. 


Inspection  laws. 

Conflicting  state  and  Federal  regula- 
tions, see  supra,  97,  98. 

Censorship  of  motion  picture  films,  see 
supra,  199,  200. 

What  constitutes  decision  of  Federal 
question  as  to,  see  Appeal  and  Er- 
ror, 443. 

See  also  supra,  237. 

247.  Subjecting  all  kerosene  or  other  il- 
luminating oils  sold  or  oifered  for  sale  in 
the  state  to  an  inspection  for  the  purpose 
of  determining  the  safety  and  ralue  of  such 
oils  for  illuminating  purposes,  as  is  done 
by  the  North  Carolina  act  of  March  8, 
1909,  is  a  proper  exercise  of  the  police 
power,  and  does  not  violate  the  conunerce 
clause  of  the  Federal  Constitution.  Red 
"C"  Oil  Mfg.  Co.  V.  North  Carolina  Bd. 
of  Agriculture,  222  U.  S.  380,  32  Sup.  Ct. 
Rep.  152,  56:240 

Cited  in  note  in  L.R.A.1916D,  197,  200, 
on  state  inspection  laws  as  applied  to 
commodities  in  interstate  commerce. 

848.  A  charge  of  i  cent  per  gallon,  made 
by  the  North  Oeirolina  oil  inspection  act  of 
March  8,  1909,  for  the  avowed  purpose  of 
defraying  the  expense  connected  with  the 
inspection,  cannot  be  said,  in  advance  of 
*  the  experience  gained  from  the  actual  op- 
eration of  the  act,  to  be  so  seriously  in 
excess  of  what  is  necessary  as  to  justify 
the  imputation  that  the  real  purpose  of 
the  statute  was  to  raise  a  revenue,  in  vio- 
lation of  the  commerce  clause  of  the  Fed- 
eral Constitution.  Red  "C"  Oil  Mfg.  Co. 
V.  North  Carolina  Bd.  of  Agriculture,  222 
U.  S.  380,  32  Sup.  Ct.  Rep.  162,         66:  840 

848.  The  charge  of  1  cent  per  bushel  upon 
oysters  coming  from  other  states,  which  is 
levied  bv  the  Maryland  oyster  law,  §  69,  to 
help  defray  the  expenses  of  the  inspection 
provided  for  by  that  section,  and  the  other 
expenses  of  the  State  Fishery  Force,  vio- 
lates U.  S.  Const,  art.  1,  §  8,  as  unlawfully 
interfering  with  interstate  commerce,  where 
such  tax  regularly  yields  a  revenue  largely 
in  excess  of  the  amount  required  to  pay 
the  salaries  of  the  inspectors,  and  the  ex- 
cess is  devoted  to  noninspection  purposes. 
D.  E.  Foote  &  Co.  v.  Stanley,  232  U.  S. 
494,  34  Sup.  Ct.  Rep.  377,  68:  698 

Cited  in  note  in  L.R.A.1916D,  201,  on 
state  inspection  laws  as  applied  to  com- 
modities in  interstate  commerce. 

860.  The  prohibition  against  sales  by  im- 
porting purchasers  of  concentrated  commer- 
cial feeding  stuffs  in  the  original  packages, 
which  is  made  by  Ind.  Acts  1907,  chap.  206, 
unless  there  be  compliance  with  its  require- 
ments as  to  inspection  and  analysis,  and 
the  disclosure  of  the  ingredients,  including 
the  minimum  percentage  of  crude  fat  and 
crude  protein,  and  the  maximum  percentage 
of  crude  fiber,  and  its  incidental  provisions 
for  the  filing  of  a  certificate,  for  registra- 
tion, and  for  labels  and  stamps,  is  a  proper 
exercise  of  the  police  power  of  the  state, 
and  not  an  unconstitutional  regulation  of 


iDterstate  commerce.    Savage  v.  Jones,  223 
U.  S.  601,  32  Sup.  Ct.  Rep.  716,       56:  1182 
Cited  in  note  in  40  L.R.A.(N.S.)  876,  880, 
on  police  regulations  as  to  branding  or 
labeling  articles  of  commerce. 
Cited  in  note  in  47  L.RA.(N.S.)  985,  986, 
on  state  regulations  as  affected  by  Fed- 
eral Pure  f*ood  Law. 

851.  An  inspection  charge  of  80  cents 
per  hundred  for  stamps  to  be  affixed  to 
packages  of  concentrated  commercial  feed- 
ing stuffs,  made  by  Ind.  Laws  1907,  chap. 
206,  is  not  on  its  face  so  unreasonably  in 
excess  of  the  cost  of  analysis,  salaries  of 
officials,  and  other  necessary  expenses,  as  to 
invalidate  the  statute,  when  applied  to  sale^ 
by  importers  in  the  original  packages,  as  a 
disguised  revenue  measure.    Savage  v.  Jones 
225  U.  S.  501,  32  Sup.  Ct.  Rep.  716,  56:  1188 
Cited  in  note  in  L.R.A.1916D,  197,  200, 
on  state  inspection  laws  as  applied  to 
commodities  in  interstate  commerce. 

858.  The  imposition  by  Iowa  Code  (Supp. 
1907,  §§  5077-a6— 5077-a24),  governing  the 
inspection  and  analysis  of  concentrated 
commercial  feeding  stuffs,  of  an  inspection 
fee  of  10  cents  per  ton  on  such  products 
when  sold  or  offered  for  sale  within  the 
state,  or  the  exaction,  in  lieu  thereof,  in 
the  case  of  "condimental,  patented,  proprie- 
tary, or  trademark  stock  or  poultry  foods,** 
of  an  annual  license  fee  of  $100,  does  not 
render  the  statute  invalid  as  applied  to 
sales  by  importers  in  the  original  packages. 
Standard  Stock  Food  Co.  v.  Wright,  225  U. 
S.  640,  32  Sup.  Ct.  Rep.  784,  56:  1197 

858.  The  requirement  that  the  name  and 
percentage  of  the  diluent  or  diluents  or  bas- 
es shall  be  stated  in  the  labels,  which  is 
made  by  Iowa  Code  (Supp.  1907,  §§  5077-a6 
— 5077-a24),  relating  to  the  sale  within 
the  state  of  concentrated  commercial  feed- 
ing stuffs,  is  a  proper  exercise  of  the  police 
power  of  the  state,  and  does  not,  as  applied 
to  sales  by  importers  in  the  original  pack- 
ages, amount  to  an  unconstitutional  regula- 
tion for  interstate  commerce.  Standard 
Stock  Food  Co.  v.  Wright,  225  U.  S.  540, 
32  Sup.  Ct.  Rep.  784,  56:  1197 

Cited  in  note  in  40  L.R.A.(N.S.)  876,  880, 
on  police  regulations  as  to  branding  or 
labeling  articles  of  commerce. 
Cited  in  note  in  L.R.A.1916D,  197,  200, 
on  state  inspection  laws  as  applied  to 
commodities  in  interstate  commerce. 
Cited  in  note  in  47  L.R.A.(N.S.)  986,  086, 
on  state  regulations  as  affected  by  Fed- 
eral Pure  Food  Law. 

Editorial  note. 

Validity  of  state  inspection  laws  as  ap- 
plied to  commodities  in  interstate  commerce. 
L.R.A.1916D,    196. 


VII,  Tannage  and  pint  regulation. 

Tonnage  duties. 

854.  Vessels  used  by  a  contractor  in  the 
performance  of  his  contract  with  the  Unit- 
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ed  States  for  the  transportation  of  eoal  to 
Kanila  bay  are  not  "employed  in  the  serv- 
ice of  the  government"  within  the  meaning 
of  the  provision  of  the  Philippine  Islands 
urifT  act  of  March  3,  1905  (38  Stat  at  L. 
976,  chap.  1408),  §  15,  exempting  vessels 
10  employed  from  the  payment  of  tonnage 
doea.  Ackerlind  v.  United  States,  240  U. 
&  531, 36  Sup.  Ct.  Sep.  438,  60:  788 

a 

Prefereaoe  of  ports. 

199.  Pr^erence  is  not  given  to  the  ports 
of  one  state  over  those  of  another  by  ap- 
pljing  to 'articles  intended  for  foreign  ex- 
port the  provisions  of  the  Elkins  act  of 
February  19,  1903  (32  Stat,  at  L.  847, 
chap.  708,  U.  S.  Comp.  Stat.  Supp.  1907,  p. 
SSi)  I ,  making  it  an  offense  against  the  Unit- 
ed States  to  accept  transportation  of  goods 
in  interstate  or  foreign  commerce  at  less 
than  the  carrier's  published  rates.  Armour 
Packing  Co.  v.  United  States,  209  U.  S.  66, 
28  Sup.  Ct.  Rep.  428,  62:  681 

Giicago,  B.  &  Q.  R.  Co.  v.  United  States, 
209  U.  S.  90,  28  Sup.   Ct.  Rep.  439, 

52:  698 


♦  •» 


COMM£ROE  AND  IiABOR. 

Judicial  review  of  decisions  of  department 
of,  see  Courts,  34-36. 


COHMERCB   AND   LABOR   DEPART- 
MENTS. 

Executive  exercise  of  judicial   power,   see 
Constitutional  Law,  10. 


COlOfERCE  COURT. 

Scope  of  review  of  decision  of,  see  Appeal 
and  Error,  894. 

Power  to  issue  injunction,  see  Courts,  143. 

Jurisdiction  to  enjoin  orders  of  Interstate 
CiHnmerce  Commission,  see  Injunction, 
20. 

Statement  as  to  irreparahle  damage  as  pre- 
requisite to  injimction,  see  Injunction, 
69. 

Jurisdiction  on  appeal,  see  Interstate  Com- 
merce  Commission,   74-83. 


COMBiEROIAIi  AGENCIES. 

State  taxation   of,  as   affecting  interstate 
commerce,  see  Commerce,  196. 


COMMERCIAIi  PAPER. 

See  Bills  and  Notes. 


OOMMEBOIAIi  SUCCESS. 

As  test  of  invention,  see  Patents,  9,  10,  13, 
16,  17. 


♦  •» 


COAIMERCLAIi  TRAVEl 


State  regulation  of,  as  affecting  commerce, 
see  Commerce,  IV.  h,  4. 


♦  •» 


COMMISSION. 

Of  broker,  see  Brokers,  2-5. 
Delegation  of  power  to,  see  Constitutional 
Law,  II.  b,  3. 


COMMISSIONER  OF  PATENTS. 

Duty  to  declare  interference,  see  Patents,  1. 


♦  •» 


COMMITMENT. 

As  to  imprisonment  generally,  see  Criminal 
Law,  V. 


COMMODITY    CLAUSE. 

Of  Hepburn  Act,  see  Carriers,  83-91;  Com- 
merce, 124,  125. 


COMMON  CARRIERS. 


See  Carriers. 


COMMON  LAW. 

As  to  regulation  of  commerce,  see  Com- 
merce, 2. 

Changing  common-law  rule  as  impairing 
contract  obligations,  see  Constitutional 
Law,  621. 

Federal  (A>mmon  law  controls  interpretation 
of  Employers  Liability  Act,  see  Master 
and  Servant,  II.  a,  2,  a. 

Adoption  of  doctrine  of  riparian  rights,  see 
Waters,  34. 


COMMUNITY  PROPERTY. 

Validity  of  statute  regulating  alienation  of 
community  property,  see  Constitutional 
Law,  610. 

Administration  of  community  estate,  see 
Executors  and  Administrators,  1,  6. 

Alienation  of,  see  Husband  and  Wife,  2,  S. 
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COMKUTATION. 

Of  homestead  entry,  see  Public  Lands,  119, 
147. 


♦  »» 


COMPACTS. 


Compacts  between  states,  see  States,  m. 


COMPABATIVE  NSGIjIGENCE. 

Prejudicial  error  in  instruction  respecting, 
see  Appeal  and  Error,  1098,  1099. 

Effect  of  congressional  inaction  upon  va- 
lidity of  state  legislation  abolishing 
defense  of,  as  affecting  interstate  com- 
merce, see  Commerce,  41. 

Diminution  of  damages  in  cases  of,  see  Dam- 
ages, 1-3. 

Doctrine  under  Employers'  Liability  Act, 
see  Master   and  Servant,   104. 

Instruction  as  to,  see  Trial,  69,  61. 

Incompatability  of  requested  instruction 
with  doctrine  of,  see  Trial,  86. 


COBfPBXSATION. 

Of  officer  in  army  or  navy,  see  Army  and 

Navy. 
Of  private  in  army  hospital  corps,  see  Army 

and  Navy,  16. 
Of  attorney,  see  Attorneys,  6-13. 
Of  brokers,  see  Brokers,  2-6. 
Of  clerk  of  Federal  court,  see  Clerks. 
Of  officer,  see  Officers,  3-^. 

« 


-COMPETSafCT. 

Of  witnesses,  see  Witnesses,  11. 


COMPIiAINT. 

In  criminal  prosecution,  see  Indictment  and 

Information. 
See  also  Pleading,  11. 


OOMPIilCATED  FACTS. 

As  basis  of  equitable  jurisdiction,  see 
ty,  23. 


Equi- 


COAfPOSITION. 

With  creditors,  see  Bankruptcy,  XI. 


COMPROAaSE  AND  SETTLEMENT. 

Composition  with  creditors,  see  Bankruptcy, 

XI. 
Settlement  on  wrong  basis  of  controversy 

over  freight  charges,  see  Carriers,  150. 
Necessary  parties  defendant  to  suit  to  set 

aside,  for  fraud,  see  Parties,  7. 
Between  state  and  United  States  respecting 

title  under  swamp  land  act,  see  Public 

Lands,  78-81. 
Settlement  with  United  States  as  affecting 

homesteader's  suit  against  trespassers, 

see  Public  Lands,  128. 

1.  One  half  the  net  proceeds  of  the  sale 
of  real  property  in  which  a  testator  owned 
an  undivided  half  interest,  and  not  the  en- 
tire net  proceeds  of  the  sale,  is  meant  by 
the  word  "remainder,"  as  used  in  an  agree- 
ment for  the  division  of  the  inheritance  be- 
tween the  widow  as  usufructuary  heiress 
and  the  heirs,  who  were  also  the  owners  of 
the  other  undivided  half  interest  of  the 
property,  b^  which  such  property  was  to  be 
sold,  certain  admitted  debts  or  liabilities 
were  to  be  deducted  from  the  proceeds,  and 
the  remainder  was  to  be  turned  over  to  the 
widow,  to  be  used  by  her  as  usufructuary 
heiress,  Calvo  v.  De  Gutierrez,  208  U.  S. 
443,  28  Sup.  Ct.  Rep.  382,  58:  664 

$.  A  levee  board  of  commissioners  to 
whom  the  state,  by  La.  Acts  1886,  No.  59, 
and  1888,  No.  77,  had  intrusted  the  affairs 
of  the  levee  district,  with  power  to  sue  and 
be  sued,  and  to  sell,  mortgage,  pledge,  and 
otherwise  dispose  of  lands  which  the  state 
donated  and  caused  to  be  conveyed  to  the 
board,  may  bind  the  state  by  a  compromise, 
made  in  good  faith,  of  a  suit  brought  by 
the  board  to  set  aside  a  sale  and  convey- 
ance made  by  it.  United  States  ex  rel. 
Louisiana  v.  Jack,  244  U.  S.  397,  37  Sup. 
a.  Rep.  606,  61:  1228 

Editorial  note. 

May  void  or  unfounded  claim  be  the  sub- 
ject of  a  valid  compromise.  26  L.RJ1. 
(N.S.)  276. 


OONCEAI/MENT* 

As  frauds  see  Fraud  and  Deceit. 


CONCENTRATED     COMMERCIAIj 
FEEDING  STUFFS. 

Inspection   of,   as   affecting   commerce,   see 
Commerce,  260-263. 


^•» 


CONCIiUSION. 

Admission  of  conclusion  of  law  by  demurrer, 
see  Pleading,  66,  67.* 
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OONGIiUSIVBNSSS. 

Of  jii4gmnt»  see  Judgment,  IIL 


CONCUItaENT  FINDINGS. 

Benew  of,  see  Appeal  and  Error,  VIII.  1,  5. 


«CONC17RRENT  JURISDICTION. 

Of  state  and  Federal  courts  generally,  see 
Courts,  V.  *r-        ^ 


^•» 


CONOUKRENT  NEGIilGE^rOB. 

Of  master  and  servant,  see  Master  and  Serr- 

ant,   9&-104. 
Of  master  and  fellow  servant,  see  Master 

and  Servant,  106,  107. 


CONDITIONAIi  SAI^B. 

See  Sale,  3-6. 


CONFESSIONS. 

Evidence  of,  see  Evidence,  VII. 

Extra  judicial  confession  of  third  person, 

see  Evidence,  96. 
Judgment  by,  see  Judgment,  1-4. 


CONFIDBNTIAIi    COMMUNICATIONS. 

See  Evidence,  94,  95. 


CONCURRENT  REMEDIES. 

See  Election  of  Remedies. 


CONFIRMATION. 

Of  Mexican  land  grant,  see  Private  Land 
Claims. 


CONDEMNATION. 

Of  property,  see  Eminent  Domain. 


CONDITION. 

In  ticket,  see  Carriers,  16-18. 

In  contract^  see  Contracts,  19. 

Condition  precedent  in  Indian  treaty,  see 
Indians,  49. 

la  insurance  policy,  see  Insurance,  II. 

Waiver  of  conaition  in  insurance  policy,  see 
Insurance,  IV. 

When  limitation  governing  breach  of  con- 
dition subsequent  begins  to  run,  see 
Limitation  of  Actions,  29. 

To  grant  of  tidelands,  see  Private  Land 
Claims,  6. 

In  land  grant  to  railroad,  see  Public  Lands, 
m.  b,  8. 

Forfeiture  of  railroad  land  grant  for  breach 
of,  see  Public  Lands,  56. 

fiospensive  condition  in  railroad  franchise, 
■ee  Railroads,  1. 

la  ^proval  of  dedication  for  railroad  pur- 
poses, see  Railroads,  2. 

Ai  to  real  property,  see  Real  Property,  1. 

Surrender  of  pending  freight  as  condition 
of  shipowner's  limitation  of  liability, 
see  Shipping,  16-17. 

Sarreoder  of  Government  subsidy  as  con- 
dition of  shipowner's  limitation  of  lia- 
bility, see  Shipping,  18. 

In  enabling  act,  see  States,  61,  62,  64. 

Right  of  trustee  to  enforce  condition  sub- 
sequent, see  Trusts,  8. 

In  will,  see  Wills,  4,  6. 


CONFISCATION. 

Of  property,  see  Constitutional  Law,  III.  b. 


♦  »» 


CONFLICT  OP  JURISDICTION. 

In  bankruptcy  cases,  see  Bankruptcy,  II.  b. 


CONFLICT  OF  liAWS. 

Decision  of  Federal  question  as  to  full  faith 
and  credit  to  statute,  see  Appeal  and 
Error,  436-^439,  634,  637,  638. 

Reviewability  of  question  respecting,  see  Ap- 
peal and  Error,  660. 

Reviewability  of  questicm  of  whether  state 
or  Federal  statute  governs,  see  Appeal 
and  Error,  679. 

Application  of  doctrine  of  comity  in  favor 
of  alien  creditors,  see  Constitutional 
Law,.  468. 

Enforcing  liability  of  nonresident  stock- 
holder of  foreign  corporation  outside  of 
state,  see  Corporations,  32. 

Matters  as  to  foreign  corporations  generally, 
see  Corporations,  IX. 

As  to  jurisdiction  over  nonresidents  gen- 
erally, see  Courts,  I.  a. 

As  to  conflict  of  authority  between  courts, 
see  Courts,  V. 

Presumption  as  to  foreign  law,  see  Evidence, 
13,  14. 

Extraterritorial  effect  of  anti-trust  act,  see 
Monopolies,  40,  41. 

As  to  relative  rights  of  husband  and  wife 
In  homestead,  see  Public  Lands,  113, 
114. 


298 


OOlO'IilCT  OF  LAWS. 


Refusal  to  apply  doctrine  of  comity  as  vio- 
lating treaty  rights  of  alien  creditors, 
see  Treaties,  2. 

As  to  venue  of  action,  see  Venue. 

S^ditorial  notes. 

Law  governing  liability  of  telegraph  com- 
pany.   41  L.R.A.(N.S.)   223. 

Law  governing  validity  of  marriage.  43 
L.R.A.(N.S.)   365. 

Capacity  of  married  woman  to  contract. 
L.R.A.1916A,  1064. 

Conflict  of  laws  as  to  usury.  L.R.A. 
1916D,  760. 

Effect  given  to  foreign  laws  and  deci- 
sions; local  policy. 

As  to  validity  and  effect  of  judgment  of 
sister  state,  see  Judgment^  V.  b. 

Full  faith  and  credit  to  foreign  statute, 
see  Statutes,  6,  87-93. 

1.  The  jurisdiction  of  state  courts  ex- 
tends to  the  hearing  and  determination  of 
any  civil  and  transitory  cause  of  action  cre- 
ated by  a  foreign  statute,  provided  it  is 
not  of  a  character  opposed  to  the'  public 
policy  of  the  state  in  which  the  suit  is 
brought.  Galveston,  H.  &  S.  A.  R.  Co.  v. 
Wallace,  223  U.  S.  481,  32  Sup.  Ct.  Rep. 
205,  56:  516 

8.  An  extraterritorial  effect  is  not  given 
to  the  provisions  of  Minn.  Laws  1897,  chap. 
223,  that  a  vendor  in  a  contract  for  the 
sale  of  lahd  shall  have  no  right  to  cancel, 
terminate,  or  declare  a  forfeiture  of  the 
contract  made  and  to  be  performed  within 
notice  to  the  vendee,  who  shall  have  that 
time  in  which  to  perform,  by  applying  them 
to  an  action  by  the  vendee  in  an  executory 
contract  made  and  to  be  performed  within 
the  state  for  the  sale  of  land  in  another 
state,  to  recover  damages  from  the  vendor 
for  his  refusal  to  perform.  Selover,  B.  &  Co. 
V.  Walsh,  226  U.  S.  112,  33  Sup.  Ct.  Rep. 
69,  57:  146 

Cited  in  note  in  L.R.A.1916A,  1024,  1025, 
on  conflict  of  laws  as  to  contracts  relat- 
ing to  realty. 

Editorial  notes. 

Determination  of  case  properly  governed 
by  law  of  foreign  country  which  is  not 
proved.  34  L.R.A.(N.S.)  261;  38  L.R.A. 
(N.S.)   46. 

Valid  divorce  granted  in  one  state  as  af- 
fecting independent  suit  for  alimony  in  an- 
other. 34  L.R.A.(N.S.)  1106;  L.R.A.1915E, 
421. 

As  to  contracts;  insurance. 

As  to  right  to  recover  on  insurance 
policy  where  insured  is  executed  for 
crime,  see  Insurance,  24. 

3.  The  public  policy  defined  by  the  pro- 
visions of  Tex.  Rev.  Crim.  Stat.  1911,  arts. 
538,  539,  making  criminal  all  dealings  in 
futures  where  certain  prescribed  conditions 
as  to  delivery,  option,  and  ultimate  per- 
formance are  not  exacted  or  do  not  exist, 
will  not  be  violated  by  the  enforcement  in 
a  Federal  court,  sitting  in  that  state,  of  a 


contract  made  and  executed  in  the  state  of 
New  York,  and  valid  under  the  laws  of 
that  state,  between  a  citizen  of  New  York 
and  a  citizen  of  Texas,  for  the  sale  of  cot- 
ton for  future  delivery  upon  the  New 
York  Cotton  Exchange  (with  the  under- 
standing that  actual  delivery  was  contem- 
plated), pursuant  to  the  rules,  regulations, 
customs,  and  usages  of  said  Exchange, 
one  of  which  provides  that  the  cot- 
ton may  be  "of  any  grade  from  Good  Ordi- 
nary   to    Fair    inclusive,     ...     at    the 

price  of cents  per  pound  for  middling, 

with  additions  or  deductions  for  other 
grades  according  to  the  rates  of  the  New 
York  Cotton  Exchange  existing  on  the  day 
previous  to  the  date  of  the  transferable  no- 
tice of  delivery."  Bond  v.  Hume,  243  U.  S. 
16,  37  Sup.  Ct.  Rep.  366,  61 :  565 

4.  A  policy  of  life  insurance,  though  exe- 
cuted at  the  company's  office  in  Wisconsin, 
is  a  Virginia  contract,  where  the  application 
was  made  by  a  resident  of  the  latter  state 
at  a  place  in  that  state,  and  the  policy  was 
delivered  to  him  there,  when  he  gave  his 
note  for  the  premium,  which  was  payable  at 
that  place,  and  subsequently  paid  there,  the 
policy  providing  that  it  should  not  take  ef- 
fect imtil  the  first  premium  should  be  actu- 
ally paid.  Northwestern  Mut.  L.  Ins.  Co. 
V.  McCue,  223  U.  S.  234,  32  Sup.  Ct.  Rep. 
220,  56: 419 

Cited  in  note  in  62  L.R.A.(N.S.)  276,  on 
confiict  of  laws  as  to  insurance. 

Editorial  notes. 

Conflict  of  laws  as  contracts  in  relation 
to  real  property.     L.R.A.1916A,  1011. 

As  to  carrier's  contracts.  18  L.R  J)l.  ( N.S. ) 
874. 

As  to  insurance.  62  L.R.A.(N.S.)  276; 
19  Ann.  Cas.  30;  Ann.  Cas.  1913B,  926. 

Shipowner's  liability. 

6.  The  law  of  the  United  States,  and 
not  that  of  the  foreign  country  to  which 
the  ship  belongs,  will  be  enforced  by  the 
Federal  courts  in  a  proceeding  by  the  owner 
of  a  foreign  vessel  sunk  in  a  collision  with 
an  iceberg  on  the  high  seas  for  the  limita- 
tion of  liability  authorized  by  the  Federal 
laws  and  admiralty  rules.  Oceanic  Steam 
Nav.  Co.  V.  Mellor,  233  U.  S.  718,  34  Sup. 
Ct.  Rep.  754,  68:  1171 

Annotated  in  L.R.A.1916B,  637. 

Editorial  note. 

Law  governing  limitation  of  liability  of 
shipowner.    L.R.A.1916B,  642. 

Burden  of  proof. 

6.  The  question  of  the  burden  of  proof 
respecting  contributory  negligence  in  a  suit 
brought  in  a  state  court  under  the  Federal 
employers'  liability  act  of  April  22,  1908 
(36  Stat,  at  L.  65,  chap.  149,  Comp.  Stat. 
1913,  §  8668),  is  to  be  determined  accord- 
ing to  the  rules  in  the  Federal  courts  which 
place  the  burden  on  the  defendant,  and  not 
according  to  any  local  rule  of  procedure 
which  imposes  that  burden  on  the  plaintiff. 
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Central  Vermont  R.  Co.  v.  White,  238  U.  S. 
507,  35  Sup.  Ct.  Rep.  865,  59:  1438 

Annotated  in  Ann.  Cas.  1916B,  252. 


OONFORMITT  ACTS. 

Local   procedure    in    Federal    courts, 

Courts,   rV.   c. 
Following  state  laws  and  decisions  as 

jurisdiction,  see  Courts,  195. 


to 


CONFRONTING  WITNESSES. 

See  Criminal  Law,  21-23. 


CONFUSION. 

Of  goods,  see  Accession  and  Confusion. 


OONGKESS. 

Power  to  punish  keeping  alien  women  for 

immoral  purposes,  see  Aliens,  7. 
Pover  as  to  deportation  of  aliens,  see  Aliens, 

8,  9. 
Power  over  exclusion  of  diseased  aliens,  see 

Aliens,  17. 
Congressional  control  of  naturalization^  see 

Aliens,  32,  36. 
Power  of,  to  legislate  against  opium  trade, 

see  Appeal  and  Error,  219. 
FriTolousness   of  question  respecting  priv- 
il^e  of  Congressman  from  arrest,  see 
Appeal  and  £rror,  228,  229. 
Conferring  power  on  national  bank  to  act 
as  trastee,  executor,  administrator,  or 
registrar,  sec  Banks,  23. 
Power  to  expatriate  citizen  upon  marriage 

with  foreigner,  see  Citizens,  2. 
Power  over  commerce,  see  Commerce. 
Effect    of     congressional     inaction     upon 
Tftlidity  of  stete  regulation,  see  Com- 
merce, I.  c. 
Validity  of   legislation   by,   generally,   see 

Constitutional  Law. 
Contempt  of,  see  Contempt,  in. 
Power  over  copyright,  see  Copyright,  3. 
Exclusive  jurisdiSion  over  political  ques- 
tion, see  Courte,  7-15. 
Congressional  apportionment  as  repugnant 
to  Republican  form  of  government,  see 
Courts,  12. 
Congressional  control  of  jurisdiction  of  Fed- 
eral courte,  see  Courte,  59. 
State  primary  election  laws  as  governing 
nomination  of  United  Stetes  Senator, 
see  Elections,  1,  2. 
Effect  of  congressional  inaction  on  extradi- 
tion, gee  Extradition,  10. 
False  personation  of  Congressman,  see  False 

Personation. 
Congressional  control  of  Indians,  see  Indi- 
ans. 


Validity  of  Federal  corporation  tax,  see  In- 
ternal Revenue,  2-7. 

Power  of  Congress  to  enact  newspaper  pub- 
licity law,  see  Postoffice,  9,  10. 

Power  of  Congress  with  respect  to  use  of 
mails  to  defraud,  see  Postoffice,  15. 

Congressional  confirmation  of  private  land 
claim,  see  Private  Land  Claims. 

Congressional  control  over  public  lands,  see 
Public  Lands. 

Power  over  forest  reserve,  see  Public  Lands, 
2. 

Congressional  assent  to  use  of  public  land 
for  generating  and  distributing  electric 
energy,  see  Public  Lands,  14-17. 

Admission  of  new  state,  see  States,  V. 

Exclusiveness  of  Federal  control  of  public 
lands,  see  Stetes,  4,  5. 

Enactment  of  statutes  by,  see  Stetutes. 

Power  to  require  full  faith  and  credit  to  be 
given  to  territorial  stetutes,  see  Stet- 
utes, 6. 

Debates  in,  as  aid  to  construction  of  stetute, 
see  Stetutes,  94-99. 

Reporte  of  committees  as  aid  to  construction 
of  statute,  see  Stetutes,  95,  97,  99. 

Subsequent  legislation  as  guide  to  interpre- 
tation of  statute,  see  Stetutes,  104-106. 

Effect  of  re-enactment  on  construction  of 
statute,  see  Stetutes,  139. 

Power  to  alter  jurisdiction  of  Federal  Su- 
preme Court,'  see  Supreme  Court  of  the 
United  Stetes,  1,  2. 

Power  over  territories,  see  Territories,  11. 

Confirmation  or  annulment  of  territorial 
legislation,  see  Territories,  12, 13. 

Conflict  of  statute  of,  with  prior  treaty,  see 
Treaties,  3. 

Ratification  by  President  of  acte  of  military 
governor  of  Cuba,  see  United  States,  1. 

Legislative  ratification  of  order  of  military 
governor,  see  War,  7. 

Power  of,  over' navigation,  see  Waters,  I. 
b,  3. 

Congressional  privilege  from  arrest,  see 
Writ  and  Process,  25. 

Reapportionment. 

1.  Congress,  by  providing  in  the  reap- 
portionment act  of  August  8,  1911  (37  Stat. 
at  L.  13,  chap.  5,  Comp.  Stat.  1913,  §  15), 
that  the  redistricting  of  the  congressional 
districts  should  be  made  by  each  stete  "in 
the  manner  provided  by  the  laws  thereof," 
manifestly  intended  that  where,  by  the  state 
Constitution  and  laws,  the  referendum  is 
treated  as  a  part  of  the  legislative  power, 
the  power  ttius  constituted  should  be  held 
and  treated  as  the  stete  legislative  power 
for  the  purpose  of  creating  congressional 
districts  by  law.  Ohio  ex  rel.  Davis  v. 
Hildebrant,  241  U.  S.  565,  36  Sup.  Ct.  Rep. 
708,  60:  1172 

Cited  in  note  in  L.R.A.1917B,  17,  on  in- 
itiative and  referendum. 

8.  The  recognition  by  Congress  in  the 
congressional  reapportionment  act  of  Au- 
gust 8,  1911  (37  Stat,  at  L.  13,  chap.  5, 
Comp.  Stet.  1913,  §  15),  of  the  referendum 
as  a  part  of  the  stete  legislative  power  for 
the  purpose  of  creating  congressional  dis- 
tricts, where,  by  the  state  Constitution  and 
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laws,  the  referendum  is  so  regarded,  does 
not  violate  the  provision  of  U.  S.  Const,  art. 
1,  §  4,  that  the  "times,  places,  and  manner 
of  holding  elections  for  senators  and  repre- 
sentatives shall  be  prescribed  in  each  state  ( 
by  the  legislature  thereof,  but  the  Congress 
may  at  any  time  by  law  make  or  alter  such 
regulations."  Ohio  ex  rel.  Davis  v.  Hilde- 
brant,  241  U.  S.  665,  36  Sup.  Ct.  Rep.  708, 

60:  1178 


OONNBCTING  OARREBRS. 

Regulating  liability  of  connecting  carriers 
as  affording  due  process  of  law,  see  Con- 
stitutional Law,  365-367. 

Regulating  liability  of  connecting  carriers 
as  denying  f  reraom  to  contract,  see  Con- 
stitutional Law,  426. 

Impairing  obligation  of  contract  for  mainte- 
nance of  grade  crossing,  see  Constitu- 
tional Law,  685. 

See  also  Carriers,  II.  c. 


OONSORIPTIOir. 

Conscription  of  laborer  on  highway,  as  af- 
fording due  process  of  law,  see  Consti- 
tutional Law,  226. 


CONSENT. 

To  confer  jurisdiction,  see  Appeal  and  Er- 
ror, 106;  Bankruptcy,  24,  25. 

As  conferring  jurisdiction,  see  Courts,  172; 
IV.  b,  11. 

Waiver  by  consent  decree  of  objection  to 
equitable  jurisdiction,  see  Equity,  3. 

To  confer  jurisdiction  to  vacate  judgment 
after  term,  see  Judgment,  124. 

To  remove  disqualification  of  judge,  see 
Judges,  4. 

To  confer  jurisdiction  on  court  of  private 
land  claims,  see  Private  Land  Claims,  8. 

CONSIDERATION. 

For  note,  see  Bills  and  Notes,  1. 

For  bond,  see  Bonds,  12. 

Setting  aside  conveyance  for  inadequacy  of, 

see  Cancelation  of  Instruments. 
For  second  bill  of  lading,  see  Carriers,  77. 


CONSOLIDATION. 

Of  actions,  see  Action  or  Suit,  II. 

Of  interests  of  several  parties  to  obtain  jur- 
isdictional amount  to  susctain  writ  of 
error,  see  Appeal  and  Error,  89-92. 

Of  appeals,  see  Appeal  and  Error,  798. 

Of  municipal  corporations  as  affording  due 
process  of  law,  see  Constitutional  Law, 
292. 


Municipal  taxation  for  uses  of  consolidated 
municipality  as  impairing  contract  obli- 
gation, see  Constitutional  Law,  630. 

Of  corporations  generally,  see  Corporations, 
III. 

Effect  on  exemption  of  corporation  from  tax- 
ation, see  Taxes,  I.  c,  7,  e. 


CONSPIRACY. 

J.  In  general,  1, 
II.  Against  VnUed  States,  j9-Jtd. 
Ill,  Against  oMl  rights, 


Combinations  in  restraint  of  trade,  see  Mon- 
opoly. 

1.  In  general. 

Criminal  intent,  see  Criminal  Law,  3. 

Sufficiency  of  indictment  on  removal  to  other 
district  for  trial,  see  Criminal  Law,  44. 

Sufficiency  for  extradition  purposes  of  in- 
dictment charging  conspiracy,  see  Ex- 
tradition, 3. 

Injuncticm  against  boycott,  see  Injunction, 
2. 

Sufficiency  of  indictment  for,  see  Indictment 
and  Information,  U.  a,  3. 

Implied  exclusions  of  offenses  by  election 
officer  from  operation  of  conspiracy 
statute,  see  Statutes,  134,  135. 

Coercion  of  verdict  in  prosecution  for  crim- 
inal conspiracy,  see  Trial,  94. 

1.  Trespass  on  the  case  for  a  conspiracy 
will  not  lie  where  the  only  overt  act  charged 
as  resulting  in  damase  to  the  plaintiff  is 
the  filing  of  certain  alleged  libelous  matter 
as  a  part  of  the  answer  of  a  board  of  educa- 
tion in  mandamus  proceedings  to  compel 
plaintiff's  reinstatement  as  a  teacher,  which 
matter  by  a  judgment  in  favor  of  the  board 
was  determined  to  be  true,  and  was  there- 
fore privileged.  Nalle  v.  Oyster,  230  U.  S. 
165,  33   Sup.  Ct.  Rep.  1043,  07:  1439 

Editorial  note. 

Lawfulness  of  boycott  by  other  than  labor 
union.     33  L.R.A.(N.S.)    1034. 


II.  Against  VnUed  States, 

Scope  of  review  on  writ  of  error  sued  out 
by  government,  see  Appeal  and  Error, 
66. 

Prejudicial  error  in  instructions  on  trial 
for,  see  Appeal  and  Error,  1117. 

Venue  of  trial,  see  Courts,  184, 185, 190. 

Sufficiency  of  indictment  for,  see  Indict- 
ment and  Information,  II.  a,  3. 

Limitation  of  action  for  prosecution  for  con- 
spiracy, see  Limitation  of  Actions,  25. 

When  prosecution  is  barred,  see  Limitation 
of  Actions,  35,  37-39. 

$.  A  person  cannot  escape  liability  for  a 
conspiracy  to  commit  an  offense  against  the 
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United  States  because  he  may  have  com- 
mitted the  substantive  offense  at  which  the 
conspiracy  aims.  Heike  v.  United  States, 
227  U.  S.  131,  33  Sup.  Ct.  Rep.  226,  67:  460 

To  suborn  perjury. 

EjTor  in  admitting  evidence  of  other  crimes, 

see  Appeal  and  Error,  1082. 
Evidence  of  knowledge,  motive,  or  intent, 

see  Evidence,  103,  104,  106,  117. 
Sufficiency  of  indictment  for,  see  Indictment 

and  Information,  10,  13,  14. 

8.  A  conspiracy  by  two  or  more  persons 
to  procure  the  commission  of  perjury,  which 
embraces  an  unsuccessful  attempt,  is  pun- 
ishable under  the  criminal  laws  of  the 
United  States,  even  though  it  be  conceded 
that  an  attempt  by  one  person  to  suborn 
another  to  commit  perjury  may  not  be  so 
punishable,  since  under  U.  S.  Rev.  Stat.  § 
5440,  U.  S.  Comp.  Stat.  1901,  p.  3676,  it  is 
dearly  criminal  for  .two  or  more  persons  to 
conspire  to  conunit  any  offense  against  the 
United  States,  provided  only  that  one  or 
more  of  the  parties  to  the  conspiracy  do 
SB  act  towards  effecting  the  object  of  the 
eonspiracy.  Williamson  v.  United  States, 
207  U.  S.  425,  28  Sup.  Ct.  Rep.  425,  68:  878 

4.  The  precise  persons  to  be  suborned, 
or  the  time  and  place  of  such  suborning,  need 
not  be  agreed  upon  in  the  minds  of  the 
conspirators,  in  order  to  constitute  the 
crime  of  conspiracy  to  suborn  perjury  in 
proceedings  for  the  purchase  of  public  land 
nnder  the  timber  and  stone  act.  Williamson 
▼.  United  States.  207  U.  S.  425,  28  Sup.  Ct. 
Rep.  163,  62:  278 

To  defraud  United  Stutes. 

Review  of  judgment  sustaining  demur- 
rer to  *indictment  diarging  con- 
spiracy to  defraud  the  United 
States,  see  Appeal  and  Error,  44. 

Appeal  by  government  where  indictment 
is  quashed,  see  Appeal  and  Error, 
47. 

Reversible  error  in  excluding  evidence 
in  prosecution  for,  see  Appeal  and 
Error,  1092. 

Error  in  refusal  of  instruction,  see  Ap- 
peal and  Error,  1133. 

Admissibilty  of  account  books  in  prose- 
cution for,  see  Evidence,  73. 

Documentary  evidence  in  trial  for,  see 
Evidence,  73,  76. 

Relevancy  of  evidence  in  trial  for,  see 
Evidence,  114,  116. 

Sufficiency  of  indictment  for,  see  Indict- 
ment and  Information,  11. 

6.  The  union  in  the  imlawful  purpose 
does  not  alone  constitute  the  crime  of  con- 
spiracy to  defraud  the  United  States,  defined 
V  U.  S.  Rev.  Stat.  §  6440  (U.  S.  Comp. 
Stat  1901,  p.  3676) ,  which  prescribes  as  nee- 
to  the     ^  


le  offense  not  only  the  unlawful 
coQspiracy,  but  that  one  or  more  of  the 
parties  must  do  an  "act  to  effect"  its  ob- 
ject, and  provides  that  when  such  act  is 
done  "all  the  parties  to  such  conspiracy" 
^ome  liable  Hyde  ▼.  United  States, 
225  U.  S.  347,  32  Sup.  Ct.  Rep.  793,  68:  1114 


8.  A  conspiracy  to  obtain  title  to  coal 
lands  of  the  United  States,  in  clear  viola- 
tion of  the  prohibition  of  the  coal-land  laws 
against  ma[kinff  more  than  one  entry,  is 
embraced  by  the  provision  of  U.  S.  Rev. 
Stat,  §  5440,  U.  S.  Comp.  Stat.  1901,  p. 
3676,  making  criminal  conspiracies  "to  de- 
fraud the  United  States  in  any  manner  or 
for  any  purpose."  United  States  v.  Keitel, 
211  U.  S.  370,  29  Sup.  Ct.  Rep.  123,  63:  230 
United  States  v.  Herr,  211  U.  S.  404,  29 

Sup.  Ct.  Rep.  134,  63:  861 

United  States  v.  Herr,  211  U.  S.  406,  29  Sup. 

Ct.  Rep.  135,  63:  852 

7.  A  conspiracy  to  induce  entrymen  who 
have  made  application  under  the  timber 
and  stone  act  of  June  3,  1878  (20  Stat,  at 
L.  89,  chap.  151,  U.  S.  Comp.  Stat.  1901, 
p.  1545),  as  amended  by  the  act  of  Aug. 

4,  1892   ( 27  Stat,  at  L.  348,  chap.  375,  U. 

5.  Comp.  Stat.  1901,  p.  1545),  to  agree  to 
convey  after  patent,  is  not  one  to  defraud 
the  United  States  "in  any  manner  or  for  any 

Snrpose,"  within  the  meaning  of  U.  S.  Rev. 
tat.  §  5440,  U.  S.  Comp.  Stat.  1901,  p. 
3676,  since  the  former  statute  not  only  does 
not  expressly  prohibit  an  entryman  from 
making*  such  an  agreement,  but  impliedly 
sanctions  it.  United  States  v.  Biggs,  211 
U.  S.  507,  29  Sup.  Ct.  Rep.  181,  68:  306 

United  States  v.  Freeman,  211  U.  S.  525, 

29  Sup.  Ct.  Rep.  185,  63:  311 

United  States  v.  Sullenberger,  211  U.  S.  622, 

29  Sup.  Ct.  Rep.  186,  63:  311 

8.  Persons  conspiring  to  acquire  fraudu- 
lently school  lands  from  the  states  of  Cali- 
fornia and  Oregon,  and  to  corrupt  or  use 
the  officers  of  the  General  Land  Office  to 
make  or  facilitate  their  selection,  under 
the  act  of  June  4,  1897  (30  Stat,  at  L.  11, 
chap.  2),  in  exchange  for  other  public  land, 
cannot  successfully  urge,  to  escape  convic- 
tion under  U.  S.  Rev.  Stat.  §  5440  (U.  S. 
Comp.  Stat.  1901,  p.  3676),  of  conspiring  to 
defraud  the  United  States,  that  the  titles 
obtained  from  the  states  were  valid,  except 
as  to  the  particular  state  which  had  given 
the  title,  and  which  alone  could  assail  it. 
Hyde  v.  United  States,  225  U.  S.  347,  32 
Sup.  Ct.  Rep.  797,  66:1114 

9.  A  conspiracy  to  bribe  electors  at  a 
congressional  election,  or  to  cause  them  to 
vote  illegally  at  a  primary  election  for  the 
nomination  of  candidates  for  the  United 
States  Senate,  cannot  be  regarded  as  one 
to  defraud  the  United  States,  within  the 
meaning  gf  U.  S.  Crim.  Code,  §  37,  pun- 
ishing criminally  a  conspiracy  "to  defraud 
the  United  States  in  any  manner  for  any 
purpose,"  in  view  of  the  origin,  classifica- 
tion, and  use  made  of  this  section,  which 
was  originally  a  part  of  an  act  for  the  pro- 
tection of  the  revenue,  and  now  appears  in 
a  chapter  of  the  Criminal  Code  devoted  to 
"Offenses  against  the  Operation  of  the  Gov. 
ernment,"  rather  than  in  the  chapter  which 
deals  with  the  "Offenses  against  the  Elective 
Franchise  and  Civil  Rights  of  Citizens," 
and  of  the  history  of  the  conduct  and  policy 
of  the  Federal  government  in  dealing  with 
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congressional  elections.  United  States  v 
Gradwell,  243  U.  S.  476,  37  Sup.  a.  Rep.* 
407,  ei;  g57 

10.  A  conspiracy  to  increase  the  gross 
receipts  of  a  postoffice  upon  which  the  post- 
master's salary  is  to  be  fixed,  by  the  unlaw- 
ful  sale  and  purchase  at  that  office  of  laree 
quantities  of  stamps  to  be  used  in  mailing 
matter  outside  the  delivery  of  such  office 
IS  one  to  defraud  the  United  States,--es' 
pecially  where  the  postmaster  at  whose  of- 
fice the  stamps  are  to  be  used  receives  a 
fixed  salary.  United  States  v.  Foster,  233 
U.  S.  616,  34  Sup.  Ct.  Rep.  666,      68:  1074 

Assisting  immi^atlon  of  contract  la- 
borers. 

11.  Assisting  the  importation  of  alien 
contract  laborers  is  an  "oflfense  against  the 
United  States,"  within  the  meaning  of  U.  S 
J*^^.  Stat.  §  6440,  U.  S.  Comp.  Stet.  190i; 
p.  <J676,  providing  for  the  criminal  punish- 
ment of  persons  conspiring  to  commit  such 
offenses,  since  Congress,  in  making  it  a  mis- 
demeanor, by  the  act  of  March  2,  1907  (84 
Stat,  at  L.  1246,  chap.  2664.  U.  S.  Comp. 

f^licf-fP-  ^l^^'  Pv  20^)'  S  4,  to  assist  the 
immigration  of  such  persons,  has  made  such  ' 

^^Tn  */rj°'f '  indictable  as  such,  although, 
•  ^1^  o^  that  act,  it  has  provided  a  remedy 
m  the  nature  of  a  civil  action  for  the  recov- 

??ru^!i\P?*^*y  S*"*  *  violation  of  the  act. 
United  States  v.  Stevenson,  215  U.  S.  200, 
80  Sup.  Ct.  Rep.  87,  54.  157 


///.  Against  civU  rights. 

14.  State  election  officials  who  conspire 
to  deprive  negro  citizens  of  their  right  to 
vote  secured  by  U.  S.  Const.,  15th  Amend., 
are  indictable  under  U.  S.  Pen.  Code,  §  19, 
which  makes  it  a  criminal  offense  to  "con- 
spire to  injure,  oppress,  threaten,  or  intimi- 
date, any  citizen  in  the  free  exercise  and  en- 
joyment of  any  right  or  privilege  secured 
to  him  by  the  Constitution  or  laws  of  the 
United  States."  Guinn  v.  United  States 
238  U.  S.  347,  36  Sup.  Ct.  Rep.  926, 

69:  1340 

15.  A  conspiracy  of  state  election  offi- 
cials to  omit  the  returns  from  certain  pre- 
cincts at  an  election  for  member  of  Congress 
from  their  count  and  from  their  return  to 
the  state  election  board  is  indictable  under 
the  Criminal  Code  of  March  4,  1909  (36 
Stat,  at  L.  1088,  chap.  321,  Comp.  Stat. 
1913,  §  10165),  §  19,  which  makes  it  a 
criminal  offense  to  "conspire  to  injure,  op- 
press, threaten,  or  intimidate  any  citizen 
m  the  free  exercise  or  enjoyment  of  any 
right  or  privilege  secured  to  him  by  the 
Constitution  or  laws  of  the  United  States, 
or  because  of  his  having  so  exercised  the 
same."  United  States  v.  Mosley,  238  U  S 
383,  36  Sup.  Ct,  Rep.  904,  69:  l'855 


Q  tJ       Ji  valid  objection  to  construing  U. 

n'  ?l?i  ^***-  h^^i  ^-  S-  ^^°^P-  Stat.  1901, 
p.  3676,  providing  for  the  criminal  punish' 
ment  of  persons  conspiring  to  commit  an  of- 
fense against  the  United  States  as  embrac- 
ing assisting  the  importation  of  alien  con- 
;i*^*^i.^^^^®''®'   ^"  violation  of  the  act  of 

^564^  !'  I'''   ^t  ?'*S**  ^'  1246,  chap 
2564),  §  4,  can  be  founded  upon  the  fact 

-ffll?  F?u®'  punishment  may  thereby,  be 
affixed  to  the  conspiracy  to  commit  the  of- 
T?«^J  2?  1®  provided  for  the  offense  itself. 
United  Stat^  v.  Stevenson,  216  U.  S.  200, 
30  bup.  Ct.  Rep.  37,  54.  157 

"White  BlATe  traffic. 

13.  A  woman  may  conspire  "to  commit 
an  offense  against  the  United  States"  within 
the  meaning  of  the  provision  of  the  Crimin- 

iftQA  l""'  ^2r^>  ^^^^  <35  Stat,  at  L. 
1096,  chap.  321,  Comp.  Stat.  1913,  §  10 
201 ) ,  §  37,  although  the  object  of  the  con- 
spiracy is  her  own  transportation  in  inter- 
state commerce  for  purposes  of  prostitution, 
contrary  to  the  white  slave  act  of  June  25 

11^?  ^^?.?***-  **  ^'  826,  chap.  395,  Comp! 
Stat.    1913,    §    8812).      United    Stktes    V 
Holte,    236  U.  S.  140,  36  Sup.  a.  Rep.  271, 

59:  IKM 

Annotated  in  L.R.A.1916D,  281. 
Cited   in   note  in   L.R.A.1916A,   866,   on 
Federal  white  slave  act. 

Editorial  note. 

Indictment  of  woman  transported  in  viola- 
tion of  the  White  Slave  Traffic  Act  for  con- 
spiracy to  violate  the  laws  of  the  United 
States.    L.R.A.1916D,  281. 


.16.  A  conspiracy  to  compass  the  defeat 
of  certain  candidates   for  the  nomination 
for  United  States  Senator  by  causing  illegal 
voting  for  an  opposing  party  candidate  at  a 
nominating  primary  election  cannot  be  said 
to  "injure"  or  "oppressJ'  them  in  the  free 
exercise  or  enjoyment  of  rights  or  privileges 
secured  to  them  by  the  Federal  Constitution 
or  laws,  or  because  of  their  having  exercised 
the  same  within  the  meaning  of  U.  S.  Crim. 
Code,  §  19  (originally  enacted  for  the  pro- 
tection of  the  civil  rights  of  the  then  lately 
enfranchised  negro),  even  if,  in  general,  a 
nominating  primary  should  be  treated  as  an 
election  within  the  meaning  of  the  Federal 
Constitution,  where,  by  the  local  law  under 
which  the  primary  in  question  was   held, 
only  candidates  for  Congress  belonging  to  a 
political  party  which  polled  3  per  cent  of 
the  vote  of  the  entire  state  at  the  last  pre- 
ceding general  election  could  be  voted  for, 
and,   after   the   nominating  primary,   can- 
didates, even  persons  who  had  failed  at  the 
primary,  could  be  nominated  by  certificate 
signed  by  not  less  than  6  per  cent  of  the 
entire  vote  polled  at  the  last  preceding  elec- 
tion.   United  States  v.  Gradwell,  243  U.  S. 
476,  37  Sup.  a.  Rep.  407,  61 :  867 
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/.  Construction  and  operation  of  Con^ 

sUtution^  1—5. 
/I.  Oovemmental  matters,  e-~32, 

a.  Distrilrution  of  potoers,   0^12. 
h.  Delegation  of  powers,  13'^2. 

1,  In  general,  la-^lS, 

2.  To   judiciary,    16,    17. 
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3.  To        local        authorities, 

hoards,  and  commission-' 
ers,  IS'^^dS, 

4.  Of  judicial  power,  29-^2. 
m*  Bights   of   persons   and  property, 

a.  Equal     protection     of     laws; 

abridging  immunities  and 
privileges,  33'-210. 

1.  In    general,    33^60. 

2.  As     to     nonresidents     or 

aliens,  Sl'-^Ol, 

a.  Nonresidents,  51— 5<7. 

b.  Aliens,    67—01, 

8»  As  to  corporations,  assO' 
ciations,  and  carriers, 
€2-102. 

a.  In  general,  €2—73. 

b.  Railroads;        carriers, 

74-102. 
4»  As    to    taxes    and    assess^ 

ments,  103—128. 
6.  As  to  regulation  of  tusi' 
ness,  129—189. 

a.  In  general,  129—144. 

b.  Mining        regulations, 

14(^147. 

c.  Regulation    of    rates, 

148-151. 

d.  Regulating  or  prohib* 

iting  manufacture  or 
sale,  152-104. 

e.  lAcense     taxes,     165— 

177. 
*    f.  As  to  employees,  178— 
189. 

6.  Attorneys*  fees,  190—194. 

7.  Remedies  and  procedure, 

195-205. 

8.  Crimindl     matters,     206— 

216. 

b.  Due  process  of  law  or  'law  of 

the  land;  guaranty  of 
right  to  life,  liberty,  and 
property,  217—566. 

1.  In   general,   217—219. 

2.  Persons  protected  by  due 

process  of  law  clauses, 
220,  221. 

3.  Deprivation     of     liberty, 

222-229. 

4.  As  to  property  rights  gen^ 

erally;    use    and    enjoy' 
ment   of  property,   230— 
287. 
6,  Taxation   and  public   im- 

provements,         288— 

345. 

a.  Taxation    in    general, 

288-331. 

b.  Inheritance  and  tranS' 

fer  taxes,  332—336. 

c*  JEhiblic  improvements, 
337-345. 
6.  As  to  regulation  of  bust" 
ness;  inspection;  li- 
cence; restrictions  on 
Tight  of  contract, 
846-449. 

a.  In  general,   346—393. 


III.  bt  O'^conVd. 

b.  As  to  employees,  894— 

423. 

c.  Restricting     right     of 

contract,        424-* 
439. 

(1)  In  general,  424— 
489. 

(2)  With  employees. 
6.  Regulation     of    rates, 

440-449. 

7.  Remedies  and  procedure, 

450-538. 

a.  In  general,  450—466. 

b.  As  to  right  of  action  or 

defense,         467— 
477. 

(1)  Of  action,  467- 
473. 

(2)  Of  defense,  47 4r^ 
477. 

o.  Notice     and     hearing, 
478-527. 

(1)  In  judicial  prO' 
ceedings,  478— 
501. 

(2)  In  levy  and  coU 
lection  of  taxes, 
502-508. 

(3)  In  case  of  pub' 
lie  improvement, 
509-518. 

(4)  In  proceedings 
before  boards  and 
officers,  519-527. 

d.  As  to  evidence,    528— 

538. 

8.  Criminal    matters,     539— 

566. 
e.  Police  power,  567—598. 

1.  In  general,  567—574. 

2.  Restrictions   on  contracts, 

buMness,  and  occupa- 
tions;  health,  575— 
597. 

a.  In  general,  57t^590. 

b.  Matters  between  maS' 

ter  and  servant,  591— 
593. 

c.  Regulating     manufac- 

ture and  sale,  594, 
595. 

d.  Regulation    of    rates, 

596,   597. 
8.  As  to  vices;  crimes,   598. 

d.  Freedom  of  speech  and  press, 

599,   600. 

e.  Vested  rights,  601—610. 

f.  Ex  post  facto  and  retrospective 

laws,  611—620. 

g.  Impairing   obligation   of  con- 

tracts,   621-701. 

1.  In  general,  621. 

2.  What    contracts    are   pro- 

tected, 622—652. 

a.  Illegal  contracts,  622, 

623. 

b.  Exercise  of  police  pow^ 

er  as  affecting  protec- 
tion of  contracts, 
624-627. 
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Ill,  g,  a^'OOtU'd. 

e.  Contracts  of  atates  and 
munioipalitiem, 

(1)  Land         grants, 
028,  620. 

(2)  Taxation,      630, 
631. 

'(3)  Ctrants  and  char' 
ters,  632^662. 

(a)  In  general, 
632,  633. 

(h)  Reservation 
of  potoer  to  al- 
ter or  repeal, 
634r^636. 

(c)  Corporate 
franchises, 
637^643. 

(d)  Exclusive 
privileges,  644, 
64S. 

(e)  Licenses , 
646. 

(f)  Contracts  as 
to  rates  and 
charges,  647 -^ 
652. 

B»  What   constitutes   impair^ 
ntent,  6fi3^701. 

a.  In  general,  663. 

b.  Change  in  judicial  de- 

cisions,  654. 
o.  Exercise  of  police  poto- 

er,  666. 

6.  Exercise   of  po%Der  of 

eminent  domain,  666. 

e.  Laws     affecting     con^ 

tracts     of     states 

and     municipali' 

ties,  657'~682. 

(1)  Legislative  con-- 
trol  of  muniC' 
ipal  corporations, 
667. 

(2)  Taxation,  66&~ 
666. 

(3)  Legislative    con' 

trol  of  private 
and  quasi  puh' 
lie  corpora' 
tions,  666^682. 

(a)  In  general, 
666-669. 

(h)  Exercise  of 
reserved  power 
to  alter  or  rC' 
peal,  670^676. 

(c)  Regulation  of 
rates,  676,  677. 

(d)  AddUional 
duties  or  Zmr- 
dens,  678^^682. 

t.  Laws     affecting     con' 
tracts   of  individuals 
and  private  corpora^ 
tions,  683—606. 
g.  Rem^edies,  696—701. 
h»  Involuntary    servitude,     702— 
704. 


Validity  of  state  legislation  affecting  mari- 
time law,  see  Admiralty,  2. 

Congressional  power  to  pimish  keeping  or 
importation  of  alien  women  for  im- 
moral  purposes,  see  Aliens,  7. 

Power  of  Congress  as  *  to  deportation  of 
aliens,  see  Aliens,  8,  9. 

Congressional  control  of  naturalization,  see 
Aliens,  32,  36. 

Appellate  jurisdiction  of  Supreme  Court 
under  provisions  of  Federal  Constitu- 
tion, see  Appeal  and  Error,  III.  c. 

Power  of  Congress  to  authorize  national 
bank  to  act  as  trustee,  executor,  ad- 
ministrator or  registrar,  see  Banks,  23. 

G^enerally,  as  to  regulation  of  carriers,  see 
Carriers,  III. 

Validity  of  statute  expatriating  citizen 
upon  marriage  with  foreigner,  see  Cit- 
izens, 2. 

Civil  rights,  see  Civil  Rights. 

As  to  regulation  of  interstate  or  foreign 
commerce,  see  Commerce. 

Validity  of  congressional  recognition  of 
referendum  as  state  l^islative  power, 
see  Congress,  2. 

Validity  of  copyright  statute,  see  Copyright, 

Power  of  state  to  restrict  or  exclude  for- 
eign corporations,'  see  Corporations, 
IX.  b. 

Federal  courts  following  state  decisions  as 
to  validity  and  construction  of  consti- 
tution, see  Courts,  VI.  c,  1. 

Full  faith  and  credit  to  deed  executed  un- 
der foreign  decree,  see  Courts,  1. 

Republican  form  of  government  as  political 
and  not  judicial  question,  see  Courts, 
7-13. 

Constitutional  rights  of  accused  in  criminal 
proceedings,   see  Criminal  Law. 

As  to  former  jeopardy,  see  Criminal  Law, 

n.- 

Cruel  and  unusual  punishment,  see  Crim- 
inal Law,  38,  39. 

Validity  of  custom  duties,  see  Duties. 

Taking  private  property  for  public  use,  see 
Eminent  Domain. 

Constitutional  right  of  habeas  corpus,  see 
Habeas  Corpus. 

Imprisonment  for  debt,  see  Imprisonment 
for  Debt. 

Congressional  control  of  Indians,  see  Indi- 
ans. 

Necessity  of  prosecution  by  indictment,  see 
Indictment  and  Information,  3. 

Validity  of  internal  revenue  acts,  see  Inter- 
nal Revenue. 

Validity  of  income  tax,  generally,  see  In- 
ternal Revenue,  I. 

Validity  of  Federal  corporation  tax,  see  In- 
ternal Revenue,  I. 

Full  faith  and  credit  to  judgment,  see  Judg- 
ment, V.  b,  2. 

Right  to  trial  by  jury,  see  Jury,  I. 

Validity  of  statute  licensing  physicians,  see 
Physicians  and  Surgeons. 

Power  of  Congress  with  respect  to  use  of 
mails  to  defraud,  see  Postofflce,  15. 

Power  of  Congress  to  establish  forest  re- 
serve, see  rublic  Lands,  2. 
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State  power  to  regnlate  raiboadB,  see  Rail- 
roads, 4. 

State  interference  with  right  to  remove 
cause  from  state  to  Federal  court,  see 
Corporations,  24a,  24b,  25;  Removal 
of  Causes,  6. 

Searches  and  seizures,  see  Search  and 
Seizure. 

Relation  of  state  to  Federal  government^ 
aee  States,  11. 

State  immunity  from  suit,  see  States,  IV.  b. 

Admission  of  new  state,  see  States,  V. 

Congressional  encroachment  upon  state 
criminal  jurisdiction,  see  States,  8. 

President's  pardon  as  affecting  enhanced 
punishment  by  state  for  later  offense, 
see  States,  9. 

Guraoty  of  Republican  form  of  govern- 
ment as  empowering  Congress  to  im- 
pose conditions  in  state  oiabling  acts, 
see  States,  51. 

if  to  title  of  statute,  see  Statutes. 

As  to  enactment  of  statutes,  see  Statutes, 
La. 

Validity  of  statutes  generally,  see  Stat- 
utes, I.  b. 

Who  may  attack  validity  of  statute,  see 
SUtutes,  I.  b,  2. 

Effect  of  partial  invalidity  on  remainder  of 
statute,  see  Statutes,  I.  b,  8. 

Vail  faith  and  credit  to  statute,  see  Stat- 
utes, 5,  87-03. 

Power  of  Congress  over  territories,  see  Ter- 
ritories, U. 

Validity  of  territorial  legislation  generally, 
see  Territories,  4-11. 

Unalterability  by  Congress  of  jurisdiction 
of  Federal  Supreme  Court,  see  Supreme 
Court  of  the  United  States,  1,  2. 

Instruction  as  to  unconstitutional  statute 
as  defense,  see  Trial,  71. 

As  to  privileges  of  witnesses,  see  Witnesses, 
III.  c. 

Congressional  privilege  from  arrest,  see 
Writ  and  Process,  25. 


I.  Construction  and  operation  of  Con- 

sUPution, 

Decision  of  Federal  question  as  to  full  faith 
and  credit  to  be  given  state  Constitu- 
tion, see  Appeal  and  Error,  438. 

Reviewability  or  state  decisions  constru- 
ing staite  Constitutions,  see  Appeal 
and  Error,  577,  578,  597,  604,  605. 

Construing  statute  to  favor  constitutional- 
ity, see  Statutes,  56,  100-103. 

I^islatJve  oonstmctlon. 

1.  The  l^slative  construction  given  by 
the  Arizona  Public  Service  Corporation  Act 
(Ariz.  Rev.  Stat.  1913,  tit.  9,  chap.  11), 
marted  at  the  first  session  of  the  Arizona 
legislature,  to  the  words  "corporations"  and 
''public  service  corporations"  m  Ariz.  Const. 
ut.  15,  creating  a  Corporation  Commission 
vith  broad  powers  of  regulation,  as  embrac- 
iia^  a  water  system  owned  by  an  individual, 
»ill  be  followed  by  the  Federal  Supreme 
Oourt,  in  the  absence  of  an  authoritative 
U,  8.  Dig.  62-61.— 20. 


decision  of  the  Arizona  supreme  oourt  to 
lAie  contrary,  notwithstanding  the  provision 
of  art.  14  of  such  Constitution,  defining  "cor- 
poration" as  used  in  such  article  as  includ- 
ing all  associations  and  joint  stock  com- 
panies having  any  powers  or  privileges  of 
corporations  not  possessed  by  individuals  or 
copartnerships, — especially  since  the  legis- 
lature was  empowered  by  Ariz.  Const,  art. 
15,  §  6,  to  enlarge  the  powers  and  extend  the 
duties  of  the  Corporation  Commission.  Van 
Dyke  v.  Geary,  244  U.  S.  39,  37  Sup.  Ct. 
Rep.  483,  61:  973 

Application  of  Federal  Constitution  to 
states. 

Applicabilitv  of  provision  against  impair- 
ing obligation  of  contracts,  see  infra, 

III.  g. 
Federal  question  respecting,  see  Appeal  and 

Error,  542. 
Right  to  common  law  jury,  see  Jury,  I.  b. 
See  also;   infra,  33-^35;   Appeal  and  Error, 

573,  Search  and  Seizure,  2. 

8.  The  5th  Amendment  to  the  Constitu- 
tion of  the  United  States  is  not  restrictive 
of  state,  but  only  of  national,  action.  Hun- 
ter V.  Pittsburgh,  207  U.  S.  161,  28  Sup. 
Ct.  Rep.  40,  52:  161 

3.  The  governments  of  the  several 
states,  or  their  judicial  establishments,  are 
not  obliged  to  accord  the  privelege  against 
self-crimination  afforded  by  U.  S.  Const., 
5th  Amend.,  but  this  Amendment  regulates 
th^  procedure  of  the  Federal  courts  only. 
Ensign  v.  Pennsylvania,  227  U.  S.  592,  33 
Sup.  Ct.  Rep.  321,  07:  608 

4.  The  prohibition  of  U.  S.  Const.,  8th 
Amend.,  against  cruel  and  unusual  pun- 
ishments, is  a  limitation  upon  the  Federal 
government,  not  upon  the  states.  Collins 
V.  Johnston,  237  U.  S.  502,  36  Sup.  Ct.  Rep. 
649,  09:  1071 

0.  State  courts  are  not  bound  by  the 
provision  of  U.  S.  Const.,  7th  Amend.,  that 
no  fact  tried  by  a  jury  shall  be  otherwise 
re-examined  in  any  court  of  the  United 
States  than  according  to  the  rules  of  the 
common  law.  St.  Louis  &  Kansas  City 
Land  Co.  v.  Kansas  City,  241  U.  S.  419,  36 
Sup.  Ct.  Rep.  647,  60:  1078 


//.  Cfovemmental  matters, 
a.  Distribution  of  powers. 

Effect  on  power  of  Congress  to  punish  for 
contempt,  see  Contempt,  II. 

Jurisdiction  of  courts  as  affected  by  rela- 
tion to  other  departments  of  govern- 
ment, see  Courts,  I.  b. 

6.  The  courts  cannot,  under  the  guise  of 
exerting  judicial  power,  usurp  merely  ad- 
ministrative functions  hj  setting  aside  an 
order  of  the  Interstate  Commerce  Commis- 
sion within  the  scope  of  the  power  delegated 
to  such  Commission,  upon  the  ground  that 
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such  power  was  unwiBely  or  inexpediently 
exercised.  Interstate  Commerce  Commis- 
sion V.  Illinois  C.  R.  Co.  216  U.  S.  452,  30 
Sup.  Ct.  Rep.  155,  54:  280 

Interstate  Commerce  Commission  v.  Chica- 
go &  A.  R.  Co.  215  U.  S.  479,  30  Sup.  Ct. 
Rep.  163,  64:  891 

7.  No  valid  objection  founded  upon  the 
14th  Amendment  to  the  Federal  Constitu- 
tion can  be  urged  against  the  action  of  a 
state  court  in  so  construing  a  state  law  as 
to  bring  it  into  harmony  with  the  Federal 
and  state  Constitutions  on  the  theory  that 
the  court  so  far  neglected  the  obvious  mean- 
ing of  the  statute  as  to  make  its  judgment 
an  exercise  of  legislative  power.  Londoner 
V.  Denver,  210  U.  S.  373,  28  Sup.  Ct.  Rep. 
708,  62:  1103 

8.  The  established  fellow-servant  doc- 
trine cannot  be  done  away  with  by  the 
courts,  but  the  legislature  must  act  if  any 
change  is  to  be  made.  Rentier  v.  Grand 
Trunk  Junction  R.  Co.  224  U.  S.  85,  32 
Sup.  Ct.  Rep.  402,  56:  679 

Encroachineiit  on  Judicial  power. 

Congressional    control    of    jurisdiction 
of  Federal  court,  see  Courts,  59. 

9.  Congress  did  not  unconstitutionally 
exercise  judicial  power  by  enacting  the  pro- 
visions of  the  act  of  June  29,  1906  (34  Stat, 
at  L.  596,  601,  chap.  3692,  U.  S.  Comp. 
Stat.  Supp.  1909,  pp.  97,  485),  §  16, 
under  which  certificates  of  naturalization 
theretofore  issued  ex  parte  in  the  ordinary 
wav  may  be  impeached  where  fraudulentlv 
and  illegally  procured  by  perjured  testi- 
mony. Johannessen  v.  United  States,  226 
U.  S.  227,  32  Sup.  Ct.  Rep.  613,      66:  1066 

10.  Judicial  powers  are  not  unconstitu- 
tionally vested  in  the  executive  branch  of 
the  government  by  the  provisions  of  the  act 
of  February  20,  1907  (34  Stat,  at  L.  898, 
chap.  1134,  U.  S.  Com^.  Stat.  Supp.  1911,  p. 
499),  for  the  deportation  of  an  alien  found 
to  be  practising  prostitution  within  three 
years  after  her  entry  into  the  United  States, 
although  the  inquiry  under  that  statute  de- 
volves upon  the  Department  of  Commerce 
and  Labor,  or  subordinate  oflScials  thereof, 
and  their  findings  of  fact,  after  a  fair 
though  summary  hearing,  are  made  conclu- 
sive. Zakonaite  v.  Wolf,  226  U.  S.  272,  33 
Sup.  Ct.  Rep.  31,  57:  218 

11.  Fixinff  the  damages  for  culpable  vio- 
lations of  Neb.  Laws  1905,  chap.  107  p.  506, 
which  impose  a  limitation  of  the  time  for 
the  transportation  of  live  stock  by  com- 
mon carriers,  at  $10  for  each  car  for  every 
hour  by  which  the  time  of  transportation 
exceeds  the  statutory  limit,  is  not  such  a 
legislative  usurpation  of  judicial  functions 
as  renders  the  statute  repugnant  to  the  due 
process  of  law  clause  of  U.  S.  Const.,  14th 
Amend.,  where  the  highest  court  of  the 
state  holds  that  the  statute  imposes  only 
compensatory  damages,  fixing  them  at  a 
sum  certain  because  of  the  difficulty  of 
the  ascertainment  of  the  actual  damages 
suffered.    Chicago,  B.  &  Q.  R.  Co.  v.  Cram, 


228  U.  S.  70,  33  Sup.  Ct.  Rep.  437,  57:  784 
Chicago,  B.  &  Q.  R.  Co.  v.  Kyle,  228  U.  S. 
85,  33  Sup.  Ct.  Rep.  440,  67:  741 

Cited  in  note  in  59  L.  ed.  U.  S.  610,  on  ex- 
cessive penalties  as  denial  of  constitu- 
tional rights. 

Editorial  notes. 

Encroachment  on  judicial  power  by  Tor- 
rens  Law.    L.R.A.1916D,  21. 

Statute  creating  prima  facie  evidence  for 
criminal  cases  as  encroachment  upon  ju- 
dicial power.    L.R.A.1915C,  727. 

Appointment  of  officers. 

Appointment  of  water  commissioner  by 
court,  see  Courts,  21. 

12.  The  power  of  appointment  and  con- 
firmation vested  by  the  Federal  Constitu- 
tion in  the  President  and  Senate  is  not 
usurped  by  the  assignment,  conformably  to 
the  Judicial  Code,  §  18,  as  amended  by  the 
act  of  October  3,  1913  (38  Stat,  at  L.  203, 
chap.  18,  Comp.  Stat.  1913,  §  985),  of  a 
judge  of  one  Federal  district  and  circuit 
to  duty  in  another  district  and  circuit. 
Lamar  v.  United  SUtes,  241  U.  S.  103,  36 
Sup.  Ct.  Rep.  535,  00:  91S 

&.  Delegation  of  powers* 
1,  In  general. 

Delegating  to  administrative  officers  en- 
forcement of  act  to  exclude  diseased 
aliens,  see  Aliens,  17. 

Relation  of  court  to  other  departments  of 
government,  see  Courts,  I.  b. 

To  cabinet  officer. 

18.  Legislative  power  was  not  unconsti- 
tutionally delegated  to  the  Secretary  of 
Agriculture  by  the  provisions  of  the  forest 
reserve  acts  of  June  4,  1897  (30  Stat,  at  L. 
35,  chap.  2,  U.  S.  Comp.  Stat.  1901,  p. 
1539),  and  February  1,  1905  (33  Stat,  at  L. 
628,  chap.  288,  U.  S.  Comp.  Stat.  Supp. 
1909,  p.  677),  making  criminal  the  viola- 
tion of  the  rules  and  regulations  covering 
forest  reservations,  made  and  promulgated 
by  him  under  authority  of  those  statutes. 
United  States  v.  Grimaud,  220  U.  S.  506,  31 
Sup.  Ct.  Rep.  480,  55 :  663 

Li^ht  V.  United  States,  220  U.  S.  523,  31 
Sup.    Ct.   Rep.   485,  65:  570 

14.  Legislative  and  judicial  powers  are 
not  unconstitutionally  delegated  to  the  Sec- 
retary of  War  by  the  provision  of  the  riv- 
er and  harbor  act  of  March  3,  1809  (30 
Stat,  at  L.  1121,  1153,  chap.  425,  U.  S. 
Comp.  Stat.  1901,  p.  3545),  §  18,  empower- 
ing that  official,  when  satisfied,  after  a 
hearing  of  the  parties  interested,  that  a 
bridge  over  a  navigable  water  way  of  the 
United  States  is  an  unreasonable  obstruc- 
tion to  navigation,  to  require  Auch  changes 
or  alterations  as  will  render  navigation 
reasonably  free,  easy,  and  unobstructed. 
Monongahela  Bridge  Co.  v.  United  States, 
216  U.  S.  177,  30  Sup.  Ct.  Rep.  356,  54:  485 

15.  An  unwarrantable  delegation  of  leg- 
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islative  authority  was  not  made  by  the  in- 
come tax  provisions  of  the  tariff  act  of 
October  3,  1913  (38  Stat,  at  L.  166,  ohap. 
16),  because  certain  administrative  powers 
to  enforce  the  act  were  conferred  by  it  upon 
the  Secretary  of  the  Treasury.  Brushaber 
V.  Union  P.  R.  Co.  240  U.  8.  1,  36  Sup.  Ct. 
Rep.  236,  60:  493 

2,  To  judUdary. 

Conclusiveness  of  state  court's  decision  re- 
specting, see  Appeal  and  Error,  605. 

Relation  of  court  to  other  departments  of 
government,  see  Courts,  I.  b. 

16.  Legislative  power  is  not  unconstitu- 
tionally delegated  to  the  courts  by  the  pro- 
visions of  the  act  of  July  2,  1890  (26  Stat. 
at  L.  209,  chap.  647,  U.  S.  Comp.  Stat.  1901, 
p.  3201),  §§  1,  2,  prohibiting  combinations 
in  restraint  of  interstate  or  foreign  trade 
or  commerce,  or  the  monopolization  or  at- 
tempt to  monopolize  any  part  of  such  com- 
merce, because  the  general  language  of  these 
provisions  leaves  it  to  the  judiciary  to  de- 
cide whether,  in  a  given  case,  the  particular 
acts  come  within  tbe  condemnation  of  the 
sUtate.  Standard  Oil  Co.  v.  United  States, 
221  U.  S.  1,  31  Sup.  Ct.  Rep.  502,      56:  619 

17.  The  review  of  rulings  of  the  trial 
oonrt  in  a  criminal  case  by  the  appeal 
taken,  under  D.  C.  Code,  §  936,  on  behalf 
of  th«  government  after  acquittal,  on  which 
the  court  has  no  power  to  set  aside  the  ver- 
dict, involves  a  determination  of  moot  ques- 
tions only,  which  is  not  a  judicial  function, 
and  cannot  be  required  of  a  Federal  court 
by  Congress.  United  States  v.  Evans,  213 
U.  S.  297,  29  Sup.  Ct.  Rep.  507,      53:  803 

8.  To  local  authorities,  hoards,  and 
commissioners. 

Conclusiveness  of  decision  of  state  court 
respecting,  see  Appeal  and  Error,  604. 

To  municipal  council. 

18.  No  valid  objection  to  intrusting  a 
mnnicipal  council  with  the  power  to  regu- 
late telephone  rates  can  be  based  upon  the 
^eory  that  the  council  is  not  an  impartial 
tribunal  because  it  is,  in  effect,  made  a 
jndge  in  its  own  case,  or  that  the  judg- 
ment and  sense  of  justice  of  the  councilmen 
▼ill  be  distorted  by  their  dependence  up- 
on the  will  of  the  people  which  results 
from  a  provision  in  the  city  charter  em- 
powering 25  per  cent  of  the  electors  to  re- 
call a  member  of  the  council  and  require 
him  again  to  stand  for  election.  Home 
Tdeph.  &  Teleg.  Co.  v.  Los  Angeles,  211  U. 
S.  265,  29  Sup.  Ct.  Rep.  50,  53:  176 

19.  A  state  is  not  forbidden  by  U.  S. 
Const.,  14th  Amend.,  to  delegate  either  to 
a  municipal  cotincil,  or  to  a  board  ap- 
pointed for  that  purpose,  the  power  to  di- 
vide businesses  or  occupations  carried  on 
in  the  city  into  classes  or  subclasses,  and 
prescribe  the  tax  to  be  paid  by  the  members 


I  of  each  class.    Bradley  v.  Richmond,  227  U. 
S.  477,  33  Sup.  Ct.  Rep.  318,  57:  603 

Editorial  notes. 

Power  of  legislature  to  delegate  to  a  mu- 
nicipality authority  to  form  or  amend  its 
charter.     43  L.R.A.(N.S.)   339. 

Constitutionality  of  commission  form  of 
government  for  municipalities.  41  L.R.A. 
(N.S.)  Ill;  51  L.K.A.(N.S.)  632;  L.R.A. 
1917A,  1260. 

To  board  of  agriculture. 

20.  Legislative  powers  are  not  unconsti- 
tutionally delegated  to  the  board  of  agri- 
culture by  the  provisions  of  the  North 
Carolina  oil  inspection  act  of  March  8, 
1909,  which  requires  that  illuminating  oils 
sold  or  offered  for  sale  in  the  state  be  safe, 
pure,  and  afford  a  satisfactory  light,  leav- 
ing it  to  the  board  to  determine  what  oils 
will  measure  up  to  these  standards.  Red 
"C"  Oil  Mfg.  Co.  V.  North  Carolina  Bd.  of 
Agriculture,  222  U.  S.  380,  32  Sup.  Ct.  Rep. 
152,  56: 240 

To  board  of  censors. 

21.  Legisl9.tive  power  is  not  unlawfully 
delegated  by  the  provisions  of  103  Ohio 
Laws,  399,  for  the  creation  of  a  board  of 
censors  which  is  to  examine  and  censor,  as 
a  condition  precedent  to  exhibition,  motion 
picture  films  which  are  to  be  publicly  ex- 
hibited and  displayed  in  the  state,  and  is 
to  pass  and  approve  only  such  films  as  are, 
in  its  judgment,  of  a  moral,  educational,  or 
amusing  and  harmless  character.  Mutual 
Film  Corp.  ▼.  Industrial  Commission,  236 
U.  S.  230,  35  Sup.  Ct.  Rep.  387,  59:  552 
Mutual  Film  Co.  v.  Industrial  Commis- 
sion, 236  U.  S.  247,  35  Sup.  Ct.  Rep.  393, 

59:  561 

88.  Administrative  ofiScers  are  not  un- 
lawfully given  legislative  power  by  Kan. 
Laws  1913,  chap.  294,  under  which  motion 
picture  films  may  not  be  exhibited  within 
the  state  unless  they  have  first  been  exam- 
ined by  the  superintendent  of  public  instruc- 
tion and  approved  as  moral  and  instructive, 
and  not  tending  te  debase  or  corrupt  the 
morals,  his  disapproval  being  reviewable  by 
a  commission  consisting  of  the  governor, 
attorney  general,  and  secretary  of  state. 
Mutual  Film  Corp.  v.  Hodges,  236  U.  S. 
248,  35  Sup.  Ct.  Rep.  393,  59:  561 

To  Federal  Reserve  Board. 

83.  Legislative  power  was  not  unconsti- 
tutionally conferred  on  the  Federal  Reserve 
Board  by  the  Act  of  December  23,  1913 
(38  Stat,  at  L.  262,  chap.  6,  Comp.  Stat. 
1916,  §  9794),  §  11  (k),  giving  authority 
to  that  board  to  grant  by  special  permit  to 
national  banks  applying  therefor,  when  not 
in  contravention  of  state  or  local  law,  the 
right  to  act  as  trustee,  executor,  adminis- 
trator, or  registrar  of  stocks  and  bonds, 
under  such  rules  and  regulations  as  the 
board  may  prescribe.  First  Nat.  Bank  v. 
Fellows,  ex  rel.  Union  Trust  Co.  244  U.  S. 
416,  37  Sup.  a.  Rep.  734,  61:  1833 
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To    Interstate    Conmierce    Commission 
or  railway  association. 

Federal  question  as  to,  see  Appeal  and  Er- 
ror, 498. 

84.  Leaving  to  the  Interstate  Commerce 
Commission  the  carrying  out  of  details  in 
the  exercise  of  its  discretion  under  the  act 
of  February  4,  1887  (24  Stat,  at  L.  379, 
chap.  104,  U.  S.  Comp.  Stat.  1901,  p.  3154), 
§  20,  as  amended  by  the  act  of  June  29, 
1906  (34  Stat,  at  L.  584,  chap.  3591,  U.  S. 
Comp.  Stat.  Supi..  1909,  p.  1150),  to  pre- 
scribe a  uniform  system  of  accounting  and 
bookkeeping  for  the  carriers  subject  to  that 
act,  does  not  render  such  section  invalid 
as  a  delegation  of  legislative  authority. 
Interstate  Commerce  Commission  v.  Good- 
rich Transit  Co.  224  U.  S.  194,  32  Sup.  Ct. 
Rep.  436,  66:  789 

85.  Legislative  power  is  not  unconstitu- 
tionally delegated  to  the  Interstate  Com- 
merce Commission  by  the  act  of  February 

4,  1887   (24  Stat,  at  L.  379,  chap.  104,  U. 

5.  Comp.  Stat.  1901,  p.  3154),  §  20,  as 
amended  by  the  act  of  June  29,  1906  (34 
Stat,  at  L.  684,  chap.  3691,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  1288),  authorizing  the 
Commission  to  prescribe  a  uniform  system 
of  accounting  and  bookkeeping  for  the  car- 
riers subject  to  that  act,  even  though  such 
uniformity  requirements  may  control  or 
tend  to  control  the  conduct  of  the  carrier 
in  its  capacity  as  a  public  servant  engaged 
in  interstate  commerce.  Kansas  City  S. 
R.  Co.  v.  United  States,  231  U.  S.  423,  34 
Sup.  Ct.  Rep.  125,  68:  896 

86.  Congress  may  delegate  to  the  Inter- 
state Commerce  Commission  authority  to 
control  the  intrastate  rates  maintained  by 
a  carrier  under  state  authority  to  the  ex- 
tent necessary  to  remove  the  resulting  un- 
just discrimination  against  interstate  com- 
merce arising  out  of  the  relation  between 
such  intrastate  rates  and  interstate  rates 
which  are  reasonable  in  themselves.  Hous- 
ton, E.  &  W.  T.  R.  Co.  V.  United  States, 
234  U.  S.  342,  34  Sup.  Ct.  Rep.  833, 

68:  1341 

87.  Legislative  power  is  not  unlawfully 
delegated  to  the  Interstate  Commerce  Com- 
mission by  the  act  of  June  18,  1910  (36 
Stat,  at  L.  547,  chap.  309,  U.  S.  Comp. 
SStat.  Supp.  1911,  p.  1288),  §  8,  amending 
the  act  of  February  4,  1887  (24  Stat,  at  L. 
380,  chap.  104,  U.  S.  Comp.  Stat.  1901,  p. 
3155),  §  4,  so  as  to  take  from  the  carriers 
their  power  under  the  original  section  pri- 
marily to  determine  whether  conditions  or 
circumstances,  including  competitive  con- 
ditions, are  substantially  dissimilar  so  as  to 
justify  the  charge  of  a  lesser  rate  for  a  long- 
er than  for  a  shorter  haul,  and  to  vest  in 
the  Interstate  Commerce  Commission  as  a 
primary  instead  of  a  reviewing  function  the 
power  to  determine  upon  the  facts  estab- 
lished, in  the  exercise  of  a  sound  legal  dis- 
cretion, whether,  compatibly  with  a  due 
consideration  of  the  private  and  public  inter- 
ests concerned,  and  m  view  of  the  preference 
and  discrimination  clauses  of  §§  2  and  3,  a 


petitioning  carrier  shall,  because  of  compe- 
tition, or  for  other  adequate  reason,  be  re- 
lieved from  the  operation  of  the  long  and 
short  haul  clause.  United  States  v.  Atchi- 
son, T.  &  S.  F.  R.  Co.  234  U.  S.  476,  34 
Sup.  Ct.  Rep.  986,  68:  1408 

United  States  ▼.  Union  P.  R.  Co.  234  U. 
S.  495,  34  Sup.  Ct.  Rep.  995,      68:  1486 

88.  Legislative  power  is  not  unconstitu- 
tionally delegated  to  the  American  Rail- 
way Association  and  the  Interstate  Com- 
merce Commission  by  the  provision  6f  the 
safety  appliance  act  of  March  2,  1893  (27 
Stat,  at  L.  531,  chap.  196,  U.  S.  Comp. 
Stat.  1901,  p.  3174),  §  5,  that,  after  a 
date  named,  only  cars  with  drawbars  of 
uniform  height  shall  be  used  in  interstate 
commerce,  and  that  the  standard  shall  be 
fixed  by  the  association  and  declared  by  the 
Commission.  St.  Louis,  I.  M.  &  S.  R.  Co. 
V.  Taylor,  210  U.  S.  281,  28  Sup.  Ct.  Rep. 
616,  68:  1061 

Cited  in  note  in  32  L.R.A.(N.S.)  651,  on 
delegation  of  power  to  r^^late  carri- 
ers. 

Editorial  note. 

Delegation    by    legislature   of   power    to 
regulate  carriers.     32  L.R.A.(N.S.)    630. 

4»  Of  judicial  poioer. 


For  encroachment  on  judicial  powers, 

supra,  9-11. 
See  also  supra,  14. 


89.  There  is  nothing  in  the  Federal  Con- 
stitution which  directly  or  impliedly  forbids 
a  state  to  confer  judicial  functions  upon 
nonjudicial  bodies.  Consolidated  Rendering 
Co.  V.  Vermont>  207  U.  S.  541,  28  Sup.  Ct. 
Rep.  178,  68:  887 

30.  A  preliminary  finding  of  probable 
cause  for  the  arrest  of  the  accused  is  only 
a  quasi  judicial  act,  not  such  that,  because 
of  its  nature,  it  must  necessarily  be  confided 
to  a  strictlv  judicial  officer  or  tribunal. 
Ocampo  v.  United  States,  234  U.  S.  91,  34 
Sup.  a.  Rep.  712,  68:  1831 

81.  Judicial  powers  were  not  conferred 
upon  the  Kentucky  Railroad  Commission, 
contrary  to  Ky.  Const.  §§  27,  28,  109,  135, 
by  the  act  of  March  10,  1900  (Carroll's 
^y.  Stat.  1909),  §  820a,  authorizing  such 
commission,  upon  complaint  that  the  rates 
of  any  railroad  company  are  extortionate, 
or  upon  its  own  information  to  that  effect, 
to  fix  reasonable  rates,  if,  after  a  hearing, 
it  finds  the  rates  to  be  extortionate,  such 
rate  order  to  be  "in  full  force  and  effect" 
at  the  expiration  of  ten  days  after  notice, 
subject  to  revocation  and  modification  by 
the  commission.  Louisville  &  N.  R.  Co.  ▼• 
Garrett,  231  U.  S.  298,  34  Sup.  Ct  Rep.  48, 


88.  Congress  could  constitutionally  em- 
power the  Secretary  of  Commerce  and  Labor 
to  enforce,  without  invoking  the  judicial 
power,  the  penalty  imposed  oy  the  act  of 
March  3,  1903   (32  Stat,  at  L.  1213,  chap. 
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1012),  {  9,  for  bringing  into  the  United 
Stat^  an  alien  afflicted  ^th  a  loath- 
Bome  or  dangeroua  contagious  disease,  when 
the  official  medical  examination  at  the  port 
of  arrival  discloses  that  such  alien  was  suf- 
fering from  the  disease  at  the  time  of  em- 
barkation, the  existence  of  which  might 
have  been  detected  by  a  competent  medical 
examination  then  made  as  the  statute  re- 
quires. Oceanic  Steam  Nay.  Co.  v.  Strana- 
han,  214  U.  S.  320,  29  Sup.  Ct.  Rep.  671, 

03:  1013 
lotemational    Mercantile    Marine    Co.    ▼. 

Stranahan,   214  U.   S.   344,  29   Sup.   Ct. 

Rep.  678,  63:  1024 

Editorial  note. 

Statute  establishing  juvenile  court  as 
conferring  judicial  power  upon  executive 
officer.    45  LR.A.(N.S.)  910. 


III.  Bights  of  persona  and  property, 

0.  Equal  protection  of  latca;  abridging 
igMnunitiea  and  privileges, 

Im  In  general. 

As  to  police  power,  see  infra.  III.  c. 

Prohibiting  diversion  of  water  beyond  state, 
see  infra,  244. 

Compulsory  oonnection  with  sewer  system, 
see  infra,  623. 

Federal  questions  respecting,  see  Appeal 
and  Error,  308-^311,  313,  314,  322,  323. 

Citizen's  right  of  ingress  and  egress,  see 
Citizens,  1. 

Discrimination  on  aooount  of  race,  color,  or 
previous  condition  of  servitude,  see 
Civil  Rights. 

Conspiracy  against  civil  rights,  see  Con- 
spiracy, ni. 

Contention  respecting,  as  sustaining  juris- 
diction of  Federal  circuit  court,  see 
Courts,  101,  102,  104. 

Liability  of  election  officers  for  denying  suf- 
frage to  n^ro  citizens,  see  Election,  3, 
4. 

Who  may  assail  validity  of  statute  for  dis- 
crimination, see  Statutes,  24,  3&-48. 

Effect  on  remainder  of  statute  of  uncon- 
stitutional discrimination  in  statute, 
see  Statutes,  49,  61-64,  66. 

Operation  off  14th  Amendment  in  gen- 
eral. 

83.  The  prohibitions  and  guaranties  of 
U.  S.  Const.,  14th  Amend.,  are  addressed 
to,  and  control,  not  only  the  states,  but 
slflo  every  person,  whether  natural  or  jurid- 
ical, who  is  the  repository  of  state  power. 
Home  Teleph.  &  Teleg.  Co.  v.  Los  Angeles, 
227  U.  8.  278,  33  Sup.  Ct.  Rep.  312,  57:  610 

34.  Acts  done  under  the  authority  of  a 
nnnicipal  ordinance  passed  in  virtue  of 
power  conferred  by  a  state  are  embraced 
by  the  14th  Amendment  to  the  Federal  Con- 
stitution. Home  Teleph.  &  Teleg.  Co.  v. 
Los  Angeles,  227  U.  S.  278,  33  Sup.  Ct.  Rep. 
312,  07: 010 


36.  A  case  where  one  in  possession  of 
state  power  uses  that  power  to  the  doing  of 
wrongs  which  are  forbidden  by  U.  S.  Const., 
14th  Amend.,  is  within  the  purview  of  that 
Amendment,  even  though  the  consummation 
of  the  wrong  may  not  be  within  the  pow- 
ers possessed,  if  the  commission  of  the 
wrong  itself  is  rendered  possible  or  is  ef- 
ficiently aided  by  the  state  authority  lodged 
in  the  wrongdoer.  Home. Teleph.  &  Teleg. 
Co.  V.  Los  ADgeles,  227  U.  S.  278,  33  Sup. 
Ct.  Rep.  312,  57:  510 

Privileges    and    immunities    protected. 

36.  Only  such  privileges  and  immuni- 
ties as  appertain  to  citizenship  of  the 
United  States  as  distinguished  from  state 
citizenship  are  protected  by  the  provisions 
of  U.  S.  Const.  14th  Amend,  forbidding  a 
state  to  make  or  enforce  any  law  which 
shall  abridge  the  privileges  and  immunities 
of  citizens  of  the  United  States.  Rosenthal 
V.  New  York,  226  U.  8.  260,  33  Sup.  Ct. 
Rep.  27,  57:  212 

37.  Exemption  from  self-incrimination, 
though  secured  as  against  Federal  action  by 
U.  S.  Const.,  6th  Amend.,  is  not  one  of  the 
fundamental  rights  of  national  citizenship, 
so  as  to  be  included  among  the  privileges 
and  immunities  of  citizens  of  the  United 
States  which  the  states  are  forbidden  b; 
the  14th  Amendment  to  abridge.  Twining 
V.  New  Jersey,  211  U.  S.  78,  29  Sup.  Ct. 
Rep.  14,  53:  97 

Monopoly. 

Due  process,  see  infra,  435-437. 
See  also  infra,  63,  66,  67. 

38.  Confining  to  manufacturers  and 
vendors  of  articles  the  prohibitions  of  Mo. 
Rev.  Stat.  1909,  §  10,801,  and  Rev.  Stat. 
1899,  §  8966,  against  combinations  to  lessen 
competition  and  regulate  prices,  while  per- 
mitting such  combinations  among  purchas- 
ers, does  not  render  the  legislation  repug- 
nant to  U.  S.  Const.,  14th  Amend.,  as 
denying  the  equal  protection  of  the  laws. 
International  Harvester  Co.  v.  Missouri, 
234    U.    S.    199,    34    Sup.    Ct.    Rep.    859, 

58:  1276 

89.  Excluding  combinations  of  wage  earn- 
ers from  statutory  prohibitions  against  com- 
binations to  lessen  competition  and  regulate 
prices,  as  is  done  by  Mo.  Rev.  Stat.  1909. 
§  10,301,  and  Rev.  Stat.  1899,  §  8966,  as 
construed  by  the  state  courts,  does  not  ren- 
der such  legislation  repugnant  to  U.  S. 
Const.,  14th  Amend.,  as  denying  the  equal 
protection  of  the  laws.  Internationa]  Har- 
vester Co.  V.  Missouri,  234  U.  S.  199,  34 
Sup.  Ct.  Rep.  859,  58:  1276 

Annotated  in  ^2  L.R.A.(N.S.)   625. 

Sale  of  patented  arttoles. 

40.  The  exemption  of  merchants  and 
dealers  who  sell  patented  things  in  the 
usual  course  of  business  from  the  opera- 
tion of  Kirby's  (Ark.)  Dig.  §§  613-516,  re- 
quiring a  negotiable  instrument  taken  in 
payment  for  a  patented  article  to  show 
on  its  face  for  whait  it  was  given  or  it  be 
void,  does  not  render  such  statute  repug- 
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nant  to  U.  S.  Const.,  14th  Amend.,  as  deny- 
ing the  equal  protection  of  the  laws.  Ozan 
Lumber  Co.  v.  Union  County  Nat.  Bank, 
207  U.  S.  251,  28  Sup.  Ct.  Rep.  89,  52:  196 

Assl^mnent  of  future  earnings. 

Due  process  of  law  in  regulation  of,  see 
infra,  429. 

41.  Exempting  national  banks,  and  banks 
under  the  supervision  of  the  bank  com- 
missioner, and  certain  loan  companies, 
from  the  provisions  of  Mass.  Laws  1908. 
chap.  605,  §§  7,  8,  making  invalid  against 
the  employer  assignments  of,  or  orders  for, 
wages  to  be  earned  in  the  future,  unless 
recorded,  accepted  in  writing  by  the  em- 
ployer, and  accompanied  by  the  written 
consent  of  the  wife  of  the  employee,  does 
not  deny  the  equal  protection  of  the  laws 
to  an  assignee  not  falling  within  one  of 
the  excepted  classes.  Mutual  Loan  Co.  v. 
Martell,  222  U.  S.  225,  32  Sup.  Ct.  Rep.  74, 

66:  176 

*Iiiabillty  for  damage  by  mob. 

Due  process,  see  infra,  245. 

42.  A  city  is  not  denied  the  equal  protec- 
tion of  the  laws  by  111.  Laws  1887,  p.  237, 
imposing  upon  it  a  liability  for  damage  to 
property  within  its  limits,  caused  by  a 
mob  or  riot,  because  when  property  dam- 
aged under  like  circumstances  is  situated 
in  a  village  or  other  incorporated  town,  the 
liability  is  imposed  upon  the  county  in- 
stead of  upon  such  village  or  town.  Chicago 
V.  Sturges,  222  U.  S.  313,  32  Sup.  Ct.  Rep. 
92,  66: 215 

Annotated  in  Ann.  Cas.  1913B,  1349. 

BnildlniT  regulations. 

Due  process,  see  infra,  282,  283. 
Police  power  over,  see  infra,  573. 

43.  The  equal  protection  of  the  laws  is 
not  denied  an  owner  of  property  in  the  resi- 
dential section  of  Boston  by  the  discrimina- 
tion or  classification  made  between  the 
commercial  and  residential  sections  of  that 
city  by  Mass.  Pub.  Acts  1904,  chap.  333, 
and  Acts  1905,  chap.  383,  limiting  the 
height  of  building^  in  the  commercial  dis- 
trict to  125  feet,  and  in  the  residential  dis- 
tricts to  from  80  to  100  feet.  Welch  v. 
Swasey,  214  U.  S.  91,  29  Sup.  Ct  Rep. 
567,  63: 923 

Guarding  open  shafts. 

44.  Requiring  the-  indosure  by  a  sub- 
stantial barrier  of  shafts  or  openings  in  the 
floors  of  a  building  in  the  course  of  con- 
struction through  which  is  operated  an  ele- 
vator or  hoist  for  the  purpose  of  lifting  ma- 
terials to  be  used  in  such  construction,  as 
is  done  by  111.  Laws  1907,  p.  312,  §  7,  does 
not  deny  the  equal  protection  of  the  laws  be- 
cause the  act  does  not  require  other  unen- 
closed openings  in  the  buildings  or  outside 
hoists  to  be  guarded,  nor  because  it  dis- 
tinguishes in  §  6  between  buildings  in  cities 
and  buildings  in  villages,  and  makes  a  dis- 
tinction in  §§  2  and  3  between  houses  used 
exclusively  for  private  residences  and  other 
structures  as  to  the  strength  of  the  supports 


for  joists.     Chicago  Dock  &  Canal  Co.  ▼. 
Fraley,  228  U.  S.  680,  33  Sup.  Ct.  Rep.  715. 

67:  1033 

Prohibiting  waste  of  mineral  waters. 

Due  process,  see  infra,  286. 

46.  The  substantial  difference  in  point  of 
harmful  result,  which,  so  far  as  the  case 
as  made  shows,  may  exist,  affords  a  reason- 
able basis,  under  the  equal-protection-of-the- 
laws  clause  of  the  Federal  Constitution,  for 
the  exemption  of  pumping  from  wells  not 
penetrating  the  rode,  and  such  pumping  as 
is  done  for  other  purposes  than  collecting 
and  vending,  as  a  separate  commodity,  the 
carbonic  acid  gas  contained  in  mineral 
waters,  from  the  operation  of  the  provisions 
of  N.  Y.  Laws,  1908,  chap.  429,  prohibiting 
the  pumping  or  artificially  drawing  of  un- 
natural quantities  of  mineral  waters  from 
a  common  underground  source  of  supply, 
and  wasting  them  to  the  injury  and  im- 
pairment of  other  proprietors.  Lindsley  v. 
Natural  Carbonic  Gas  Co.  220  U.  S.  61,  31 
Sup.  Ct.  Rep.  337,  66:  869 

Bridge  over  Irrigation  canal., 

46.  Owners  of  irrigation  canals  are  not 
denied  the  equaljprotection  of  the  laws,  con- 
trary to  U.  Sf  Const.  14th  Amend.,  merely 
because  thev  are  required  by  Neb.  R^v.  Stat. 
1913,  §  3438,  to  build  bridges  for  the  ben- 
efit of  adjacent  landowners,  while  no  such 
obligation  is  imposed  upon  owners  of  canals 
constructed  for  other  uses.  Farmers  Irrig. 
Dist.  V.  Nebraska  ex  rel.  O'Shea,  244  U.  8. 
325,  37  Sup.  Ct.  Rep.  630,  61:  1168 

Interest  on  loans. 

Federal  question  as  to  exemption  in 
usury  law,  see  Appeal  and  Error, 
323. 

47.  The  exemption  of  banks  or  trust  com- 
panies and  bona  fide  mortgages  from  the 
operation  of  Conn.  Pub.  Acts  1907,  chap. 
238,  prohibiting  the  exacting  of  more  than 
15  per  cent  interest  on  loans,  or  accepting 
a  note  for  a  greater  amount  than  that  ac- 
tually loaned,  with  intent  to  evade  this  pro- 
vision, does  not  render  such  statute  re- 
pugnant to  the  equal  protection  of  the  laws 
clause  of  the  Federal  Constitution,  but 
such  classification  has  a  reasonable  basis. 
Griffith  V.  Connecticut,  218  U.  S.  563,  31 
Sup.  Ct.  Rep.  132,  64:  1151 
Griffith  V.  Connecticut,  218  U.  8.  572,  31 

Sup.  Ct.  Rep.  134,  64:  1155 

Eminent   domain. 

48.  Excepting  from  the  eminent  domain 
powers  conferred  by  state  law  upon  corpora- 
tions organized  to  manufacture,  supply,  and 
sell  to  the  public  power  produced  by  water 
as  a  motive  force,  private  residences,  lands 
of  other  corporations  having  similar  powers, 
and  cotton  factories,  subject  to  the  taking 
of  the  excess  of  water  over  that  in  actual 
use,  or  capable  of  use,  at  normal  stages  of 
the  stream,  is  too  plainly  reasonable  to 
come  within  the  condemnation  of  the  14th 
Amendment  to  the  Federal  Constitution. 
Mt.  Vernon-Woodberry  Cotton  Duck  Co.  ▼. 
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AlAbama  Interstate  Power  Co.  240  U.  S.  30, 
36  Sup.  Ct.  Bep.  234,  eO:  507 

Reflating    canoelation   of   land   con- 


Due  process  of  law  in  regulation  of,  see 
infra,  430,  486. 

49.  The  equal  protection  of  the  laws  is 
not  denied  to  the  vendor  in  an  executory 
contract  made  and  to  be  performed  within 
the  state  for  the  sale  of  land  in  another 
state  by  applying,  in  an  action  against  him 
for  damages  for  his  refusal  to  perform,  the 
prorisions  of  Minn.  Laws  1897,  chap.  223, 
that  a  vendor  in  a  contract  for  the  sale  of 
land  shall  have  no  right  to  cancel,  termi- 
nate, or  declare  a  forfeiture  of  the  con- 
tract except  upon  thirty  days'  written  no- 
tice to  the  vendee,  who  shall  have  that  time 
in  which  to  perform,  since  the  vendor  is  not 
treated  differently  from  any  other  seller  of 
land  in  his  situation.  Selover,  B.  &  Co.  v. 
Walsh,  226  U.  S.  112,  33  Sup.  Ct.  Rep.  69, 

57:  146 

Greek  letter  fraternities. 

See  also  infra,  232. 

50.  A  state  statute  prohibiting  the  ex- 
istence of  Greek  letter  fraternities  and  simi- 
lar societies  in  the  state's  educational  in- 
stitutions, and  depriving  members  in  them 
of  the  right  to  receive  or  compete  for  di- 
plomas, class  honors,  prizes,  or  medals,  does 
not  deny  the  equal  protection  of  the  laws 
guaranteed  by  U.  S.  Const.,  14th  Amend., 
because  it  is  construed  by  the  officials 
charged  with  its  enforcement  not  to  apply 
"to  students  already  entered,  and  who  con- 
duct themselves  with  that  decorum  al- 
ways expected  of  Southern  gentlemen." 
Wan^  V.  University  of  Mississippi,  237 
U.  8.  589,  35  Sup.  Ct.  Rep.  720,      59:  1181 

2.  Am  to  nonresidenta  or  aliena, 

a.  NonreMdenta, 

Foreign  corporations,  see  infra.  III.  a,  3.* 
Doe  process  of  law  in  according  notice  or 
hearing,  see  infra,  III.  b,  7,  c. 

51.  The  distinction  between  resident  and 
nonresident  owners  of  abutting  property  in 
the  act  of  May  19,  1896  (29  Stat,  at  L. 
125,  chap.  206 ) ,  creating  a  drainage  system 
for  the  District  of  Columbia,  in  that  the 
coercion  of  the  law  as  to  making  connections 
with  a  sewer  is  by  criminal  punishment 
in  the  case  of  residents,  whereas,  against 
nonresident  owners,  the  District  does  the 
work  in  case  of  their  neglect,  and  assesses 
the  cost  against  the  property  as  a  tax, 
does  not  invalidate  the  statute  for  dis- 
crimination, even  assuming  that  Congress  is 
forbidden  to  enact  discriminating  legisla- 
tion. District  of  Columbia  v.  Brooke,  214 
U.  S.  138,  29  Sup.  Ct.  Rep.  560,  58:  941 

5f.  Privileges  of  citizens  of  New  Jersey 
are  not  denied  to  the  citisens  of  other  states 
by  X.  J.  Laws,  1905,  chap.  238,  under  which 
a  riparian  owner  may  oe  prevented  from 


diverting  the  waters  of  a  stream  of  that 
state  into  any  other  state,  for  use  therein. 
Hudson  County  Water  Co.  v.  McCarter,  209 
U.  S.  349,  28  Sup.  Ct.  Rep.  529,        58:  888 

Regulation  of  motor  vehicles. 

53.  Nonresident  automobile  owners  are 
not  denied  rights  under  U.  S.  Const.  14th 
Amend.,  because  the  New  Jersey  Automo- 
bile Law  (N.  J.  Laws  1908,  p.  613),  in 
addition  to  providing  for  the  registration 
of  automobiles  and  the  licensing  of  drivers, 
requires  a  nonresident  owner  to  appoint  the 
secretary  of  state  as  his  agent  upon  whom 
process  may  be  served  "in  any  action  or 
legal  proceeding  caused  by  the  operation  of 
his  registered  motor  vehicle  within  this 
state  against  such  owner."  Kane  v.  New 
Jersey,  242  U.  S.  160,  37  Sup.  Ct.  Rep.  30, 

61:888 

54.  The  absence  from  the  New  Jersey 
Automobile  Law  (N.  J.  Laws  1908,  p.  613), 
which  provides  for  the  registration  of  au- 
tomobiles and  the  licensing  of  drivers,  of 
any  reciprocal  provision  by  which  nonresi- 
dents wnose  cars  are  duly  registered  in 
their  home  state  are  given  for  a  limited 
period  free  use  of  the  highways  in  return 
for  similar  privileges  granted  to  residents 
of  New  Jersey,  does  not  involve  an  uncon- 
stitutional discrimination  against  nonresi- 
dents, where  the  annual  fees  prescribed  are 
not  so  large  as  to  be  unreasonable,  and 
where  any  resident  owner  would  be  subject- 
ed to  the  full  annual  charge  for  the  use  of 
the  highways  for  any  period,  however  brief. 
Kane  v.  New  Jersey,  242  U.  S.  160,  37  Sup. 
Ct.  Rep.  30,  61:888 

55.  The  fact  that  the  fees  collected  un- 
der the  New  Jersey  Automobile  Law  (N. 
J.  Laws  1908,  p.  613)  exceed  the  amount 
required  to  defray  the  expense  of  main^ 
taining  the  regulation  and  inspection  de- 
partment, which  excess,  under  the  law,  is  to 
be  applied  to  the  maintenance  of  improved 
highw^ays,  does  not  render  invalid  as  to 
nonresidents,  under  U.  S.  Const.  14th 
Amend.,  the  requirements  of  that  law  for 
the  registration  of  automobiles  and  the  li- 
censing of  drivers.  Kane  v.  New  Jersey, 
242  U.  S.  160,  37  Sup.  Ct.  Rep.  30,      61:  888 

Right  of  action  for  death. 

56.  The  privileges  and  immunities  of 
citizens  in  the  several  states,  secured,  by  U. 
S.  Const,  art.  4,  §  2,  |[  1,  to  the  citizens  of 
each  state,  are  not  denied  by  the  provision 
of  an  Ohio  statute  under  which,  as  construed 
by  the  highest  court  of  that  state,  the  right 
of  action  created  by  Pa.  act  of  April  15, 
1851,  §  19,  in  favor  of  the  widow  or  personal 
representatives  of  one  whose  death  is  caused 
by  negligence,  can  be  maintained  in  the 
Ohio  courts  only  when  the  deceased  was  an 
Ohio  citizen.  Chambers  v.  Baltimore  &  0. 
R.  Co.  207  U.  S.  142,  28  Sup.  Ct.  Rep. 
34,  58:  143 

Cited  in  note  in  L.R.A.1916F,  956,  on 
duty  of  courts  of  one  state,  under  full 
faith  and  credit  clause,  to  entertain  ac- 
tion for  death  arising  under  statute  of 
another. 
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b.  Aliens. 

Necessity  of  notice  or  hearing  in  proceed- 
ings to  exclude  alien,  see  infra,  524, 
625. 

Due  process  of  law  in  impeaching  naturali- 
zation certificate,  see  infra,  535. 

Treaty  guaranties  to  aliens  of  equality  of 
rights  and  privileges  with  citizens,  see 
Aliens,  1,  2. 

Employment. 

57.  Privileges  and  immunities  of  the 
citizens  of  the  several  states  are  not 
abridged,  contrary  to  U.  S.  Const,  art.  4, 
§  2,  by  the  provisions  of  N.  Y.  Con  sol.  Laws, 
chap.  31,  §  14,  that  only  citizens  of  the 
United  States  may  be  employed  in  the  con- 
struction of  public  works  by  or  for  the 
state  or  a  municipality,  and  that  in  such 
employment  citizens  of  New  York  state  must 
be  given  preference.  Heim  v.  McCall,  239 
U.  S.  176,  36  Sup.  Ct.  Rep.  78,  eO:  806 

Cited  in  note  in  L.R.A.1916D,  669,  670,  on 
prohibiting  or  restricting  employment 
of  aliens. 

58.  Property  .is  not  taken  without  due 
process  of  law,  nor  is  the  equal  protection 
of  the  laws  denied,  contrary  to  U.  S.  Const., 
14th  Amend.,  by  the  provisions  of  N.  Y. 
Consol.  Laws,  chap.  31,  §  14,  that  only  citi- 
zens of  the  United  States  may  be  employed 
in  the  construction  of  public  works  by  or 
for  the  state  or  a  municipality,  and  that  in 
such  employment  citizens  of  New  York 
state  must  be  given  preference.  Heim  v.  Mc- 
Call,  239  U.  S.  176,  36  Sup.  Ct.  Eep.  78, 

60:206 

59.  The  discrimination  made  between 
aliens  and  citizens  by  the  provisions  of  N. 
Y.  Consol.  Laws,  chap.  31,  §  14,  making  it 
a  misdemeanor  to  employ  aliens  on  public 
works,  does  not  offend  against  U.  S.  Const., 
14th  Amend.,  as  violating  the  principle  of 
classification.  Crane  v.  New  York,  239  U. 
S.  195,  36  Sup.  Ct.  Rep.  85,  60:  818 

Cited  in  note  in  L.R.A.1916D,  669,  on  pro- 
hibiting or  restricting  employment  of 
aliens. 

60.  The  discrimination  against  aliens 
lawfully  resident  in  the  state,  which  is  pro- 
duced by  the  provisions  of  Ariz,  act  of  De- 
cember 14,  1914,  that  every  employer  of 
more  than  t^e  workers  at  any  one  time, 
"regardless  of  kind  or  class  of  work  or  sex 
of  workers  shall  employ  not  less  than  80 
per  cent  qualified  electors  or  native-bom 
citizens  of  the  United  States  or  some  sub- 
division thereof,"  renders  the  statute  in- 
valid under  U.  S.  Const.,  14th  Amend.,  as 
denying  the  equal  protection  of  the  laws, 
and  such  statute  cannot  be  justified  as  an 
exercise  of  the  power  of  the  state  to  make 
reasonable  classifications  in  legislating  to 
promote  the  health,  safety,  morals,  and 
welfare  of  those  within  its  jurisdiction. 
Truax  y.  Raich,  239  U.  S.  33,  36  Sup.  Ct. 
Rep.  7,  60:  181 

Annotated  in  L.RJ^.1916D,  646;  Ann. 
Cas.  1917B,  283. 


Editorial  note. 

Prohibiting  or  restricting  employment  of 
aliens.      L.R.A.1916D,    669. 

Possession  of  fire  arms. 

Due  process  of  law  in  prohibiting,  see 
infra,  284. 

61.  The  legislative  assumption  that  un- 
naturalized foreign-born  residents  are  pe- 
culiarly a  source  of  danger  to  wild  life 
cannot  be  said  to  be  so  imwarranted  as  to 
invalidate,  as  denying  the  equal  protection 
of  the  laws,  the  provisions  of  Pa.  Laws 
1909,  May  8,  No.  261,  p.  466,  prohibiting 
the  killing  of  any  wild  bird  or  animal  by 
any  such  foreign- born  person  except  in  de- 
fense of  person  or  property,  and  '*to  that 
end"  making  it  unlawful  for  any  such  per- 
son to  own  or  be  possessed  of  a  shotgun  or 
rifle.  Patsone  v.  Pennsylvania,  232  U.  S. 
138,  34  Sup.  Ct.  Rep.  281,  68:  639 

3,  Am  to  corporations,  associations,  and 

carriers^ 

a.  In  general. 

Taxation  of  corporations,  see  infra,  IIL  a» 
4. 

Compelling  production  of  books  and  papers 
by  corporation,  see  infra,  195,  196. 

Due  process  in  revoking  corporate  charter, 
see  infra,  287. 

Discrimination  against  national  banks,  see 
Banks,  6. 

Effect  of  admission  on  equality  with  other 
states  as  justifying  enactment  of  sep- 
arate coach  law,  see  States,  63. 

63.  A  corporation  cannot  claim  the  pro- 
tection of  the-  clause  of  U.  S.  Const.,  14th 
Amend.,  which  secures  the  privileges  and 
immunities  of  citizens  of  the  United  States 
against  abridgment  or  impairment  by  the 
laws  of  a  state.  Selover,  B.  &  Co.  v.  Walsh, 
226  U.  S.  112,  33  Sup.  Ct.  Rep.  69,  57:  146 

Foreign  corpcNratlonB. 

Discriminatory  tax  on  foreign  eorporar 
tion,  see  infra,  III.  a,  4. 

Excluding  foreign  corporation  from  do- 
ing local  business^  see  Corpora- 
tions, 24a-30. 

63.  A  foreign  corporation  ousted  and 
fined  $60,000  in  civil  quo  warranto  proceed- 
ings in  the  highest  court  of  a  state,  for  mis- 
user of  its  license  to  do  business  in  the  state, 
cannot  claim  to  have  been  denied  the  equal 
protection  of  the  laws  because  corporations 
prosecuted  in  the  inferior  state  courts  for 
identically  the  same  acts,  in  violation  of 
the  state  anti-trust  act,  are  entitled  to  a 
trial  by  jury,  and,  if  convicted,  can  be 
ousted  of  their  franchises  and  subjected 
to  a  fine  not  to  exceed  $100  per  day  during 
the  time  the  combination  continued  in  ef- 
fect. SUndard  Oil  Co.  v.  Missouri,  224  U. 
S.  270,  32  Sup.  Ct.  Rep.. 406,  56:760 

Cited  in  note  in  62  L.R.A.(N.S.)  626,  on 

exempting  wage  earners  from  anti-trust 

laws. 
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M.  A  foreign  life  Insurance  company 
vhich  has  less  than  one  fourth  of  its  re* 
serve  on  South  Carolina  policies  invested 
in  South  Carolina  securities,  and  has  not 
indicated  any  purpose  or  intention  of  ac- 
quiring more  of  such  securities,  is  not  de- 
nied l£e  equal  protection  of  the  laws,  con- 
trary to  U.  S.  Const.  14th  Amend.,  because 
the  state  insurance  commissioner,  in  the 
aerdse  of  his  discretion  under  S.  C.  act 
March  8,  1910,  §  13,  to  determine  which 
a|»plicants  for  the  privilege  of  doing  in- 
lorance  business  in  the  state  shall  deposit 
an  approved  bond  and  which  shall  deposit 
approved  securities,  has  refused  to  accept 
the  bond  of  a  surety  company  tendered  with 
the  insurance  company's  application  for  a 
license,  unless  it  shall  invest  at  least  one 
fourth  of  its  reserve  on  South  Carolina 
policies  in  South  Carolina  securities,  al- 
though he  may  have  accepted  a  surety  com- 
p«nj's  bond  tendered  with  the  application 
of  another  foreign  life  insurance  company 
vhich  had  not  invested  in  South  Carolina 
Eccuritles  that  percentage  of  its  reserve  on 
Sooth  Carolina  policies,  where  the  latter 
company  had  real  estate  mortgage  loans  in 
the  state  duly  approved  and  awaiting  in- 
Totment,  considerably  in  excess  of  that 
imoont.  South  Carolina  ex  rel.  Phoenix 
Mat  L.  Ins.  Co.  y.  McMaster,  237  U.  S. 
O,  35  Sup.  Ct.  Rep.  604,  59:  839 

65.  A  forei^  corporation  engaged  in 
Inoking  theatrical  companies  and  vaude- 
ville acts  for  theater  o^vners  in  considera- 
tion of  a  weekly  booking  fee  and  a  commis- 
ccn  on  the  actors'  salaries  may,  consistent- 
ly with  the  equal  protection  of  the  laws 
elaue  of  the  Federal  Constitution,  be  re- 
qoired  to  file  a  copy  of  its  charter  with  the 
Mcretary  of  state,  conformably  to  a  local 
itatute,  as  a  condition  precedent  to  its  right 
to  sue  upon  a  contract  made  in  its  conduct 
of  8oeh  businesB.  Interstate  Amusement  Co. 
T.  Albert,  239  U.  8.  560,  36  Sup.  Ct.  Rep. 
168,  60: 489 

Monopoly. 

Due  process  of  law  in  executing  affi- 
dlavit  of  nonparticipation  in  mo- 
nopoly, see  infra,  346,  347. 

Police  power  as  to,  see  infra,  574. 

Effect  of  va^eness  in  anti-trust  act, 
see  Criminal  Law,  2. 

See  also  supra,  63. 

66.  The  possible  invalidity  as  to  indi- 
iduals  of  the  provisions  of  Ark.  act  January 
23, 1905,  §  1,  penalizing  the  doing  of  busi- 
Mas  within  the  state  by  members  of  a  trust 
or  combination  to  control  jprices,  does  not 
iviider  such  provisions  invahd  as  to  corpora- 
tiona,  as  denying  the  equal  protection  of  the 
Uwa.  Hammond  Packing  Co.  ▼.  Arkansas, 
212  U.  8.  322,  29  Sup.  Ct.  Rep.  370, 

58:580 

67.  Reqairing  from  managing  officers  of 
corporations  an  affidavit  setting  forth  the 
aooparticipation  of  the  corporation  in  pools, 
trnits,  agreements,  combinations,  etc.,  as  is 
<ioBe  by  Mo.  Rev.  Stat.  1909,  §  10,322,  does 
vot  deny  the  equal  protection  of  the  laws 


guaranteed  by  U.  S.  Const.,  14th  Amend., 
because  individuals,  partnerships,  and  asso- 
ciations of  individuals,  although  equally 
within  the  law  against  monopolies,  are  not 
required  to  make  similar  exculpatory  affi- 
davits. Mallinckrodt  Chemical  Works  v. 
Missouri  ex  rel.  Jones,  238  U.  S.  41,  35 
Sup.  Ct.  Rep.  671,  59:  1199 

Telegraph  oompanies. 

Regulation  of,  as  affording  due  process 
of  law,  see  infra,  373,  374. 

68.  The  equal  protection  of  the  laws  is 
not  denied  telegraph  companies  and  the  per- 
sons with  whom  it  does  business  by  a 
state  statute  under  which,  as  construed  by 
the  state  courts,  a  telegraph  company  can- 
not limit  its  liability  for  its  negligent  fail- 
ure to  deliver  a  telegram  addressed  to  a 
person  in  another  state,  although  express 
companies  and  other  common  carriers  may, 
by  contract,  limit  their  liability  in  this 
respect.  Western  U.  Teleg.  Co.  y.  Com- 
mercial Milling  Co.  218  U.  S.  406,  31  Sup. 
Ct.  Rep.  59,  54:  1088 

• 

69.  Privileges  and  immunities  of  citizens 
of  the  United  States  are  not  abridged,  nor 
is  due  process  of  law  denied,  contrary  to 
U.  S.  Const.,  14th  Amend.,  by  a  state  stat- 
ute under  which,  as  construed  by  the  state 
courts,  a  tel^raph  company  cannot  limit 
its  liability  for  its  negligent  failure  to  de- 
liver a  telegram  addressed  to  a  person  in 
another  state.  Western  U.  Teleg.  Co.  v. 
Commercial  Milling  Co.  218  U.  S.  406,  31 
Sup.  Ct.  Rep.  59,  54:  1088 

Water  snpply  company. 

Requiring  water  company  to  bear  cost 
of  service  connections,  as  affording 
due  process  of  law,  see  infra,  259. 

Municipal  construction  of  competing 
plant  as  denying  constitutional 
rights,  see  infra,  271,  272. 

70.  A  charter  amendment  dealing  with 
the  municipal  construction,  acquisition, 
maintenance,  and  operation  of  a  water  plant, 
with  especial  reference  to  the  acquisition  of 
the  existing  privately  owned  waterworks 
system,  4oes  not  deny  the  equal  protection 
of  the  laws  to  the  waterworks  company 
whose  franchise  has  expired,  because  it 
leaves  all  other  public  utilities  to  be  dealt 
with  under  general  charter  provisions,  and 
cuts  off  all  opportunity  to  obtain  future 
franchises  to  occupy  and  use  the  city  streets 
for  the  purpose  of  supplying  water  to  the 
city  and  its  inhabitants,  while  leaving  full 
opportunity  to  obtain  such  franchises  for 
other  purposes,  such  as  supplying  light, 
heat,  power,  transportation,  or  telephone 
service.  Denver  v.  New  York  Trust  Co.  229 
U.  S.  123,  33  Sup.  Ct.  Rep.  657,      57:  1101 

Penalizing  Insnrance  company. 

Due  process  of  law  in,  see  infra,  270. 
Frivolous  Federal  question  respecting, 
see  Appeal  and  Error,  308. 

71.  An  insurance  company  connected 
with  a  tariff  association  which  fixes  rates  is 
not  denied  the  equal  protection  of  the  laws 
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by  Ala.  Code  1896,  |§  2619,  2620,  under 
which  the  insured  or  beneficiary  in  a  pol- 
icy issued  by  such  company  may  recover,  in 
addition  to  the  actual  loss  or  damage,  26 
per  cent  of  the  amount  of  such  actufd  loss 
or  damage,  since  such  statute  places  upon 
an  equality  in  every  respect  all  insurers 
which,  at  the  time  of  issuing  the  insur- 
ance, or  subsequently,  and  before  trial,  were 
in  anyway  connected  with  any  other  per- 
sons, associations,  or  corporations  which 
acted  together  in  fixing  insurance  rates. 
Cei-man  Alliance  Ins.  Co.  v.  Hale,  219  U.  S. 
307,  31  Sup.  Ct.  Rep.  246,  55:  829 

Unclaimed  sayings-bank  deposits. 

Due  process,  see  infra,  241. 

78.  Savings  banks  are  not  unconstitu- 
tionally discriminated  against  by  making 
applicable  to  them  alone  the  provisions  of 
Mass.  Laws  1907,  chap.  340,  that  deposits 
which  have  remained  inactive  and  un- 
claimed for  thirty  years,  where  the  claimant 
is  unknown  or  the  depositor  cannot  be 
found,  shall  be  paid  to  the  treasurer  and  re- 
ceiver general,  to  be  held  by  him  as  trustee 
for  the  true  owner  or  his  legal  representa- 
tives. Provident  Inst,  for  Sav.  v.  Malone, 
221  U.  S.  660,  31  Sup.  Ct.  Rep.  661,  55:  899 

Advertising  wagons  on  streets. 

Due  process,  see  infra,  242. 

^  78.  The  equal  protection  of  the  laws  is 
not  denied  to  a  stage  coach  company  by  a 
municipal  ordinance  prohibiting  the  use  of 
advertising  trucks,  vans,  or  wagons  in  the 
city  streets,  because  ''ordinary  business 
wagons"  when  "engaged  in  the  usual  busi- 
ness or  regular  work  of  the  owner,  and  not 
used  merely  or  mainly  for  advertising," 
are  expressly  permitted  to  exhibit  "busi- 
ness notices,"  nor  because  advertising  is 
allowed  on  the  stairs  of  the  elevated  rail- 
ways and  on  elevated  structures.  Fifth  Ave. 
Coach  Co.  V.  New  York,  221  U.  S.  467,  81 
Sup.  Ct.  Rep.  709,  55:  815 


b.  Bailroads;^  carriers. 

Due  process  as  to,  see  infra,  III.  b. 

Discriminatory  tax  on  foreign  railway  com- 
pany, see  infra,  110. 

Imposing  special  burdens  on,  as  affording 
due  process  of  law,  see  infra,  240-260. 

Regulation  of,  as  affording  due  process  of 
law,  see  infra,  348-372. 

Restricting  right  of  contract  between  mas- 
ter and  servant,  see  infra,  III.  b,  6,  b. 

Restricting  right  of  contract  generally,  see 
infra,  424-426. 

Police  power,  see  infra,  677-579. 

Regulating  liability  of  lessor  railway  com- 
pany, see  infra,  682. 

Discrimination  in  congressional  regulation 
of  railway  carriers,  see  Commerce,  125. 

Enjoining  compliance  of  carrier  with  sep- 
arate coach  law,  see  Injunction,  67. 


Penalties. 

Allowing  attorney's  fee  to  successful 
plaintiff,  as  denying  equal  protec- 
tion of  the  laws,  see  infra.  III.  a. 

Due  process  of  law  in,  see  infra,  261- 
268. 

74.  Common  carriers  are  not  denied  the 
equal  protection  guaranteed  by  U.  S.  Const., 
14th  Amend.,  by  the  provisions  of  S.  C.  act 
February  23,  1904,  §  2,  requiring  them  to 
adjust  and  pay  every  claim  for  loss  or  dam- 
age to  an  intrastate  shipment  within  fortv- 
days  after  the  filing  of  a  claim,  under  penal- 
ty of  $50  for  each  failure  or  refusal,  where 
there  can  be  no  award  of  a  penalty  under 
the  statute  unless  there  is  a  recovery  of  the 
full  amount  claimed.  Seaboard  Air  Line 
R.  Co.  V.  Seegers,  207  U.  S.  73,  28  Sup.  Ct. 
Rep.  28,  52:  108 

Cited  in  note  in  16  L.R.A.(N.S.)  983,  on 
state  imposition  of  penalty  for  carri- 
'  er's  failure  to  settle  claims  as  interfer- 
ence with  interstate  commerce. 

Cited  in  note  in  42  L.R.A.(N.S.)  104,  on 
constitutionality  of  statute  imposing^ 
penalty  or  added  liability  for  &ilure 
of  railroad  to  pay  claim. 

75.  Neither  due  process  of  law  nor  the 
equal  protection  of  the  laws  is  denied  to 
a  earner,  by  the  imposition  under  Miss. 
Laws  1008,  chap.  196,  of  a  penalty  of  $25 
for  the  failure  to  settle  a  claim  for  damages 
to  an  intrastate  shipment  between  two 
points  on  the  carrier  s  line  within  sixty 
days  from  the  giving  of  notice  of  the  claim, 
where,  upon  the  trial,  the  actual  damages 
were  assessed  at  the  sum  stated  in  the  no- 
tice. Yazoo  &  M.  V.  R.  Co.  v.  Jackson  Vine- 
gar Co.  226  U.  S.  217,  33  Sup.  Ct.  Rep.  40, 

57:  188 
Cited  in  notes  in  42  L.R.A.(N.S.)  107, 
and  L.R.A.1917B,  929,  on  constitution- 
ality of  statute  imposing  penalty  or 
added  liability  for  failure  of  carrier 
to  pay  claim. 

76.  Singling  out  railway  companies  and 
subjecting  them  to  the  payment  of  double 
damages  and  attorneys'  fees  in  case  of  their 
refusal  to  pay  for  the  killing  of  live  stock 
by  their  trains  within  thirty  days  after  the 
owner's  demand,  as  is  done  by  Ark.  Laws 
1907,  No.  61,  p.  144,  when  litigants  in  gen- 
eral are  not  subject  to  the  same  burdens, 
does  not  deprive  the  railway  companies  of 
the  equal  protection  of  the  laws.  Kansas 
City  S.  R.  Co.  V.  Anderson,  233  U.  S.  326, 
34  Sup.  Ct.  Rep.  699,  68:  983 

77.  A  statute  providing  for  the  estab- 
lishment of  rates  for  railroad  transportation 
without  giving  the  corporation  an  opportu- 
nity to  be  heard,  which  fixes  penalties  for 
disobedience  of  its  provisions  by  fines  so 
enormous  and  imprisonment  so  severe  as  to 
intimidate  the  corporations  and  their  offi- 
cers from  resorting  to  the  courts  to  test  the 
validity  of  the  rates,  is  unconstitutional,  aa 
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depriving  the  corporations  of  the  equal  pro- 
t<Ktion  oif  the  laws.     £z  parte  Young,  209 
U.  S.  123,  28  Sup.  Ct  Rep.  441,      58:  714 
Cited  in  note  in  59  L.  ed.  U.  S.  608,  on 
exceesiye   penalties   as   denial   of   con- 
stitutional rights. 
Cited  in  note  in   46  L.R.A.(N.S.)    1039, 
1041,  on  excessive  penalty  as  denial  of 
due  process. 

78.  A  state  statute  under  which  enor- 
iiioas  penalties  are  imposed  upon  a  railway 
.Y.mpaiiy  for  violating  lawful  admin Istra- 
tire  orders  of  the  state  railroad  commis- 
sioa  is  void  under  U.  S.  Const.,  14th 
Amend.,  although  such  orders  are  made 
tfter  full  hearing  before  the  commission, 
if  access  to  the  courts  to  test  the  consti- 
tutional validity  of  the  commission's  orders 
is  denied,  or  if  the  right  of  review  actually 
giTen  is  one  of  which  the  carrier  may  avail 
itself  only  at  the  risk  of  having  to  pay  sudi 
penalties  if  the  order  is  found  to  be  valid. 
Wsdley  Southern  R.  Co.  v.  Georgia,  236  U. 
&  651,  35  Sup.  Ct.  Rep.  214,  59:  405 

Cited  in  note  in  59  L.  ed.  U.  S.  610,  on 
excessive  penalties  as  denial  of  consti- 
tutional rights. 

79.  A  carrier  which,  after  reasonable 
notice  of  the  making  of  an  administrative 
crder  by  the  state  railroad  commission, 
failed  to  resort  to  the  safe,  adequate,  and 
iTsilable  remedy  under  6a.  Civ.  Code,  1911, 
(  2625,  by  which  it  could  test  the  validity 
of  such  order  by  a  suit  in  the  courts  against 
the  commission,  but  instead  attacked  its 
Talidlty  when  sued  under  §  2667,  for  the 
penalty  which  that  section  imposes  for  vio- 
Utions  of  such  order,  and  wnich  may  be 
any  amount,  up  to  $5,000  a  day,  could  be 
subjected  to  such  penalty,  where  that  de- 
fease proved  unsuccessful,  without  denying 
the  equal  protection  of  the  laws  or  due 
process  of  law  guaranteed  by  the  14th 
Amendment  to  the  Federal  Constitution. 
Wadley  Southern  R.  Co.  v.  Georgia,  236  U. 
S.  651,  35  Sup.  Ct.  Rep.  214,  59:  405 

80.  Authorizing  the  imposition  upon  a 
railway  company  of  a  penalty  of  $5,000 
per  day  for  violating  a  lawful  administra- 
tive order  of  the  state  railroad  commission, 
as  is  done  by  Ga.  Civ.  Code,  1911,  §  2667, 
does  not  deny  the  company  the  equal  pro- 
tection of  the  laws  or  due  process  of  law, 
contrary  to  U.  S.  Const.,  14th  Amend., 
vhere,  under  %  2625  of  the  Georgia  Code, 
the  carrier  has  the  right  to  a  judicial  re- 
view of  the  validity  of  such  order  by  a  suit 
against  the  commission.  Wadley  Southern 
H.  Co.  V.  Georgia,  235  U.  S.  651,  35  Sup. 
Cc  Rep.  214,  59:  405 

81.  A  state  statute  forbidding  railway 
r-impanies  with  yards  or  terminals  in  cities 
<i  the  state  to  conduct  switching  operations 
across  public  crossings  in  cities  of  the 
tnt  or  second  class  with  a  switching  crew 
of  less  than  one  engineer,  a  fireman,  a  fore- 
Bua«  and  three  helpers,  under  penalty  of 
$50  fine  for  each  separate  offense,  is  not 
repnsnant  to  U.  S.  Const.,  14th  Amend.,  on 
the  theory  that  it  prevents  a  contest  of  ita 
validity  by  the  excess  of  its  penalties.    St. 


Louis,  I.  M.  &  S.  R.  Co.  ▼.  Arkansas,  240 
U.  S.  518,  36  Sup.  Ct.  Rep.  443,  80  r  776 

88.  The  requirement  of  Indiana  Act  of 
March  6,  1889,  that  railway  companies  cut 
down  and  destroy  noxious  weeds  "on  lands 
occupied  by  them,"  under  penalty  of  $25, 
recoverable  by  "any  person  feeling  himself 
aggrieved*'  by  the  company's  negl^  or  re- 
fusal, will  not  be  held  to  offend  against  the 
equal  protection  of  the  laws  or  the  due 
process  of  law  clauses  of  U.  S.  Const.  14th 
Amend.,  where  the  statute  has  as  yet  been 
given  no  broader  construction  by  the  state 
courts  than  one  which  permits  a  single  re- 
covery by  a  contiguous  landowner  because 
of  a  railway  company's  failure  to  cut  and 
destroy  weeds  on  its  right  of  way.  Chicago, 
T.  H.  &  S.  E.  R.  Co.  V.  Anderson,  242  U.  S. 
283,  37  Sup.  Ct.  Rep.  124,  81 :  302 

Oreating  presmiiptlon  of  negligence. 

Due  process  of  law  respecting,  see  in- 
fra, 636. 

88.  Neither  the  equal  protection  of  the 
laws  nor  due  process  of  law  is  denied  by 
Miss.  Code  1906,  §  1985,  under  which,  in  ac- 
tions against  raUway  companies  for  dam- 
age done  to  persons  or  property,  proof  of 
injury  inflicted  by  the  running  of  the  loco- 
motives or  cars  is  made  prima  facie  evi- 
dence of  negligence.  Mobile,  J.  ft  K.  C.  R. 
Co.  V.  Turnipseed,  219  U.  S.  35,  31  Sup.  Ct. 
Rep.  136,  55:78 

Annotated  in  32  L.R.A.(N.S.)   226;  Ann. 
Cas.   1012A,  463. 

Honrs  of  labor;  temporary  wage  regu- 
lation. 

Due  process  of  law  in  regulation  of, 
see  infra,  406. 

'84.  Singling  out  employees  engaged  in 
the  movement  of  trains,  as  is  done  by  the 
Act  of  September  3,  5,  1916  (39  Stat,  at  L. 
721,  chap.  436),  fixing  a  permanent  eight- 
hour  standard  working  day  for  such  em- 
ployees of  interstate  railway  carriers,  and 
temporarily  regulating  their  wages,  does 
not  render  the  statute  invalid  as  denying 
the  equal  protection  of  the  laws,  where 
such  employees  were  those  concerning  whom 
alone  a  dispute  as  to  wages  existed,  out  of 
which  arose  the  threat  of  the  interruption 
of  interstate  commerce  by  a  strike,  to  pre- 
vent which  the  statute  was  enacted.  Wilson 
V.  New,  243  U.  S.  332,  37  Sup.  Ct.  Rep.  298, 

61 :  755 

85.  The  exemption  of  railways  independ- 
ently owned  and  operated,  not  exceeding 
100  miles  in  length,  electric  street  railways 
and  electric  interurban  railways,  from  the 
operation  of  the  provisions  of  the  Act  of 
September  3,  5,  1916  (39  Stat,  at  L.  721, 
chap.  436),  fixing  a  permanent  eight-hour 
standard  working  day  for  employees  en- 
gaged in  the  operation  of  trains  upon  inter- 
state railway  carriers,  and  temporarily  reg- 
ulating the  wages  of  such  employees,  does 
not  invalidate  the  act  as  denying  the  equal 
protection  of  the  laws.  Wilson  v.  Kew,  243 
U.  S.  332,  37  Sup.  Ct.  Rep.  298,       61:  765 
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'Bditorial  note. 

Construction,  applicability  and  effect  of 
hours  of  service  law.  L.R.A.1916D,  408; 
L.R.A.1917A,  1202. 

Reqnirlng  fall  train  or  switching  crew. 

Due  process  as  co,  see  infra,  411,  412. 
See  also  supra,  81. 

86.  The  exclusion  of  railroads  less  than 
50  miles  in  length  from  the  operation  of 
Ark.  Laws  1907,  No  116,  prescribing  a  mini- 
mum of  three  brakemen  for  freight  trains 
of  more  than  twenty-five  cars,  does  not  deny 
to  other  railroads  the  equal  protection  of 
the  laws.  Chicago,  R.  I.  &  P.  R.  Co.  v. 
Arkansas,  219  U.  S.  463,  31  Sup.  Ct.  Rep. 
275,  55:  290 

87.  The  exemption  in  favor  of  railways 
less  than  100  miles  in  length,  made  by  a 
state  statute  forbidding  railway  companies 
with  yards  or  terminals  in  cities  of  the 
state  to  conduct  switching  operations  across 
public  crossings  in  cities  of  the  first  or  sec- 
ond class  with  a  switching  crew  of  less  than 
one  engineer,  a  fireman,  a  foreman,  and 
three  helpers,  does  not  render  the  statute 
repugnant  to  U.  S.  Const.,  14th  Amend.,  as 
denying  the  equal  protection  of  the  laws  to 
a  railway  company  coming  within  its  pro- 
visions, although  certain  terminal  compa- 
nies which  do  switching  for  connecting 
trunk  lines,  being  less  than.  100  miles  in 
length,  are  not  covered  by  the  statute,  and 
one  of  such  companies  may  do  switching 
over  some  of  the  same  crossings  that  the 
railway  company  in  question  does.  St. 
Louis,  I.  M.  ft  S.  R.  Co.  v.  Arkansas,  240 
U.  S.  618,  36  Sup.  Ct.  Rep.  443,       60:  776 

Editorial  note. 

Constitutionality  of  full  crew  acts.     49 
L.R.A.(N.S.)     978. 

Begnlation  of  rates. 

Due  process  of  law  in,  see  infra.  III.  b, 

6,  d. 
Impairment  of  contract  obligations  as 

to,  see  infra.  III.  g,  2,  c,  3,  f ;  III. 

g,  3,  e,  3,  c. 
Federal  question  as  to,  see  Courts,  101. 
See  also  supra,  77. 

87a.  The  exception  in  favor  of  electric 
lines  and  street  railways,  made  by  W.  Va. 
Laws  1907,  chap.  41,  fixing  maximum  fares 
for  passengers  on  railroads  at  2  cents  per 
mile,  does  not  deny  the  equal  protection  of 
the  laws.  Chesapeake  &  0.  R.  Co.  7.  Conley, 
230  U.  S.  613,  33  Sup.  Ct.  Rep.  985,  57:  1597 

87b.  The  exemption  of  any  railroad  in  the 
state  under  50  miles  in  length,  and  not  a 
part  of,  or  under  the  control,  management, 
or  operation  of,  any  other  railroad  over  50 
miles  in  length,  operated  wholly  or  in  part 
in  the  state,  from  the  operation  of  W.  Va. 
Laws  1907,  chap.  41,  fixing  the  maximum 
fare  for  passengers  on  railroads  at  2  cents 
per  mile,  does  not  deny  the  qual  protec- 
tion of  the  laws,  where,  as  construed  oy  the 
state  courts,  a  railway  under  50  miles  in 
length,  controlled  by  a  railway  of  greater 
length,  will  be  taken  out  of  the  exception 


only  when  connected  and  operated  with  the 
longer  line.  Chesapeake  &,  O,  R.  Co.  v. 
Conley,  230  U.  S.  513,  33  Sup.  Ct.  Rep. 
986,  57:  1597 

88.  Prohibiting  a  railway  company  from 
charging  more  for  shorter  than  for  'longer 
intrastate  hauls  without  regard  to  direc- 
tion, circumstances,  or  condition,  and  giv- 
ing a  shipper  an  absolute  right  to  recover 
any  overcharge  paid  by  him  if  this  inhibi- 
tion is  disobeyed,  as  is  done  by  Mo.  Const. 
1876,  art.  12,  §  12,  as  construed  by  the 
highest  state  court,  does  not,  in  the  absence 
of  special  controlling  circumstances,  amount 
to  a  denial  of  due  process  of  law,  or  the 
equal  protection  of  the  laws.  Missouri  P. 
R.  Co.  V.  McGrew  Coal  Co.  244  U.  S.  191, 
37  Sup.  Ct.  Rep.  518,  61:  1075 
Missouri  P.  R.  Co.  v.  McGrew,  244  U.  S. 

191,  note,  37  Sup.  Ct.  Rep.  622,  61:  1082 

89.  The  failure  of  the  Kentucky,  act  of 
March  10,  1900,  to  provide  for  an  appeal 
to  any  court  from  the  final  order  of  the 
state  railroad  commission  fixing  maximum 
freight  rates  under  the  authority  of  that 
statute,  or  for  a  judicial  review  of  the  rea- 
sonableness of  the  prescribed  rates  before 
thev  become  effective,  does  not  invalidate 
such  statute  as  operating  to  deprive  the 
carrier  of  its  property  without  due  process 
of  law,  or  to  deny  to  it  the  equal  protec- 
tion of  the  laws,  contrary  to  U.  S.  Const.* 
14th  Amend.,  where  the  statute  does  not — - 
unless  by  its  separable  penal  provisions — 
deny  the  carrier  the  right  of  access  to  the 
courts  for  the  purpose  of  determining  any 
matter  which  would  be  the  appropriate  sub- 
ject of  judicial  inquiry.  Ix>uiBville  &  N. 
R.  Co.  V.  Oarrett,  231  U.  S.  298,  34  Sup. 
Ct.  Rep.  48,  58:  829 

Injuries  to  employees. 

Freedom  to  contract  as  to,  see  infra, 
413,   414. 

90.  The  imposition  of  the  liability  created 
by  the  employers'  liability  act  of  April  22, 
1908  (35  Stat,  at  L.  65,  chap.  149,  U.  S. 
Comp.  Stat.  Supp.  1909,  p.  1171),  upon 
interstate  carriers  bv  railroad  only,  and  for 
the  benefit  of  all  their  employees  engaged 
in  interstate  commerce,  although  some  are 
not  subjected  to  the  peculiar  hazards  inci- 
dent to  the  operation  of  trains,  or  to  haz- 
ards that  differ  from  those  to  which  other 
employees  in  such  conuneroe  not  within  the 
act  are  exposed,  does  not  invalidate  the 
statute  under  the  due-process-of-law  clause 
of  the  5th  Amendment  to  the  Federal  Con- 
stitution, on  the  ground  that  it  makes  an 
arbitrary  and  unreasonable  classification, — 
even  assuming  that  that  clause  is  equiva- 
lent to  the  provision  of  the  14th  Amendment 
securing  the  equal  protection  of  the  laws. 
Mondou  v.  New  York,  N.  H.  A;  H.  R.  Co. 
(Second  Employers'  Liability  Cases)  223 
U.  S.  1,  32  Sup.  Ct.  Rep.  169,  56:  327 

91.  An  unconstitutional  discrimination 
is  not  made  by  amending  Iowa  Code,  §  207 1, 
which  defined  the  liability  of  railway  cor- 
porations for  injuries  resulting  from  negli- 
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gcnce  or  mismanagement  in  the  use  and 
operation  of  their  railways,  so  that  a  rail- 
wij  company,  when  sued  on  such  liability, 
miV  not  raise  the  defense  that  a  recovery 
is  barred  by  the  acceptance  of  benefits  un- 
der a  contract  of  mprubership  in  its  relief 
department,  although  this  provision  of  the 
iioendatory  act  applies  only  to  those  em- 
ployees who  were  embraced  within  the  pro- 
risioBB  of  the  original  statute,  and  to  the 
enforcement  of  the  particular  liabilities 
which  that  statute  defined,  and  the  benefits 
of  8uch  statute  were  confined  to  those  en- 
l^iged  in  the  hazardous  business  of  operat- 
ion railroads.  Chicago,  B.  &  Q.  R.  Co.  v. 
McGuire,  219  U.  S.  649,  31  Sup.  Ct.  Rep. 
259,  55:  328 

Cited  in  note  in  33  L.R.A.(N.S.)  706,  on 
constitutionality  of  statute  forbidding 
avoidance  of  liability  to  employee  or 
reduction  of  damages  by  relief  or  in- 
demnity contract. 

9i.  Railway  companies  are  not  denied 
the  equal  protection  of  the  laws,  nor  are 
their  privileges  and  immunities  as  citizens 
of  tlie  United  States  abridged,  by  Neb.  Comp. 
Stat  chap.  21,  §  4,  under  which  the  con- 
tnbntoiy  negligence  of  a  railway  employee 
Mjured  while  engaged  in  train  service  will 
>ot  bar  a  recovery  from  the  company, 
wiiere  his  negligence  was  slight,  and  that 
of  the  company  gross  in  comparison,  the 
imzgnB  being  diminished  in  proportion  to 
the  amount  of  negligence  attributable  to  the 
ajured  employee.  Missouri  P.  R.  Co.  v. 
Cwtle,  224  U.  S.  641,  32  Sup.  Ct.  Rep.  606, 

56:  875 

93.  The  abrogation  of  the  fellow-servant 
[yi«  as  to  railway  employees,  made  by 
Mifis.  Code  1892,  §  3559,  does  not  offend 
•gtinst  the  equal  protection  of  the  laws 
cI«Me  of  the  Federal  Constitution  because 
twstmed  as  applying  to  the  foreman  of  a 
•wtion  crew  cliarged  with  keeping  the  track 
ID  repair.  Mobile,  J.  ft  K.  C.  R.  Co.  v. 
Turaipseed,  219  U.  S.  35,  31  Sup.  Ct.  Rep. 

^'.  .  65:  78 

Cited  in  note  in  47  L.R.A.(N.S.)  88,  on 
▼ftlidity  of  statute  abrogating  fellow- 
■ervant  rule. 
Cited  in  note  in  47  L.R.A.(N.S.)  116,  118, 
on  employees  and  employments  within 
•tatut^  abrogating  fellow-servant  rule. 
Cited  in  note  in  L.R.A.1915C,  718,  723,  on 
power  to  enact  prima  facie  rule  of  evi- 
dence for  criminal  cases. 

91  The  modification  of  the  fellow-serv- 
ut  rule  as  to  railway  employees,  made  bv 
IM.  act  of  March  4,  1893,  §  1,  does  not  of- 
fmd  against  the  equal  protection  of  the  laws 
eltuse  of  the  Federal  Constitution  because 
eoDstmed  as  applying  to  all  employees 
iting  work  essential  to  enable  the  carrying 
on  of  railway  operations,  and  not  as  lim- 
ited to  those  engaged  in  or  about  the  move- 
ipeot  of  trains,  but  such  general  classifica* 
tioB  of  railway  employees  is  a  proper  exer- 
cise cf  the  police  power.     Louisville  &  N. 


R.  Co.  V.  Melton,  218  U.  S.  86,  30  Sup.  Ct. 

Rep.  676,  54:  931 

Annotated  in  47  L.R.A.(N.8.)    84. 

Cited  in  note  in  47  L.R.A.(N.S.)   114,  on 

employees     and     employments     within 

statutes  abrogating  fellow-servant  rule. 

95.  The  modification  of  the  fellow-ser- 
vant rule  as  to  railway  employees,  made  by 
Ind.  Acts  1893,  p.  294,  cannot  be  deemed  to 
contravene  the  equal  protection  of  the  laws 
clause  of  U.  S.  Const.,  14th  Amend.,  be- 
cause on  its  face  it  applies  to  any  railway 
employee,  where,  as  construed  by  the 
highest  court  of  the  state,  it  cannot  be  in- 
voked by  any  class  of  railway  employees  not 
engaged  in  some  branch  of  service  where 
they  are  subjected  to  the  hazards  incident 
to  the  movement  of  trains  or  engines.  Chi- 
cago, I.  &  L.  R.  Co.  y.  Hackett,  228  U.  S. 
559,  33  Sup.  Ct.  Rep.  581,  57:  966 

Cited  in  note  in  47  LJIJ^.(N.S.)  87,  on 
validity  of  statute  abrogating  fellow- 
servant  rule. 

96.  Abolishing  the  fellow  servant  rule  as 
to  corporations  operating  railroads  within 
the  state,  as  is  done  by  Ark.  act  of  March 
8,  1907,  does  not  deny  such  a  corporation 
the  equal  protection  of  the  laws  because  the 
statute  does  not  apply  to  individual  em- 
ployers. Aluminum  Co.  v.  Ramsey,  222  U. 
8.  251,  32  Sup.  Ct.  Rep.  76.  56:  185 

Cited  in  note  in  47  L.R.A.(N.S.)  85,  on 
validity  of  statute  abrogating  fellow- 
servant  rule. 

Blectric  headlights. 

Regulation  of,  as  affording  due  process 
of  law,  see  infra,  36^. 

Necessity  of  notice  and  hearing  to  sus- 
tain order  requiring  installation 
of,  see  infra,  627. 

97.  The  equal  protection  of  the  laws 
clause  of  U.  S.  Const.,  14th  Amend.,  cannot 
be  deemed  to  be  infringed  by  the  provisions 
of  Georgia  Pub.  Laws  1908,  pp.  50,  51,  re- 
quiring railway  locomotives  running  on  the 
main  line  to  be  equipped  with  electric  head- 
lights, merely  because  the  act  may  not  ap- 
ply to  receivers  operating  railways,  in  view 
of  the  temporary  and  special  character  of 
receivers'  management.  Atlantic  Coast  Line 
R.  Co.  V.  Georgia,  234  U.  S.  280,  34  Sup. 
a.  Rep.  829,  58:  1313 

98.  The  exceptions  in  favor  of  tram 
roads,  mill  roads,  and  roads  engaged  princi- 
pally in  lumber  or  logging  transportation  in 
connection  with  mills,  made  by 'Georgia  Pub. 
Laws  1908,  pp.  50,  51,  when  requiring  rail- 
way locomotives  running  on  the  main  line 
to  be  equipped  with  electric  headlights,  do 
not  render  the  statute  repugnant  to  U.  S. 
Const.,  14th  Amend.,  as  denying  equal  pro- 
tection of  the  laws.  Atlantic  Coast  Line  R. 
Co.  V.  Georgia,  234  U.  S.  280,  34  Sup.  Ct. 
Rep.  829,  58:  1318 

Passenger  service. 

Regulation  of,  as  affording  due  process 
of  law,  see  infra,  361-363. 

99.  An  order  of  the  State  Public  Service 
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Commission  requiring  the  installation  and 
maintenance  of  a  passenger  service  upon  a 
branch  railway  line  which  has  hitherto  been 
used  for  freight  traffic  only  is  not  repug- 
)iant  to  the  due  process  of  law  and  equal 
protection  of  the  laws  clauses  of  U.  S. 
Const.  14th  Amend.,  although  the  passenger 
service  so  ordered,  if  separately  considered, 
may  entail  some  pecuniary  loss,  where,  un- 
der the  local  law  (W.  Va.  Acts  1881,  chap. 
17,  §§  69,  71,  Code  1913,  chap.  64,  §§  2983, 
2995),  such  branch  line  was,  in  legal  con- 
templation, devoted  to  the  transportation 
of  passengers  as  well  as  of  freight,  even 
though  actually  used  only  for  the  latter, 
and  it  does  not  appear  either  that  the  rail- 
way company's  intrastate  passenger  busi- 
ness will  not  yield  a  reasonable  return  if 
the  new  service  is  installed,  or  that  the 
traffic,  freight  and  passenger,  passing  over 
the  branch  line  to  and  from  points  on  the 
main  line,  will  not  do  bo.  Chesapeake  &  0. 
R.  Co.  V.  Public  Service  Commission,  242 
U.  S.  603,  37  Sup.  Ct.  Kep.  234,      61:  520 

Interchange  of  traffic. 

Kegulation  of,  as  affording  due  process 

of  law,  see  infra,  34^360. 
Police  power  as  to,  see  infra,  570. 

100.  The  equal  protection  of  the  laws 
guaranteed  by  U.  S.  Const.,  14th  Amend., 
is  not  denied  to  a  railway  carrier  by  an 
order  of  a  state  railroad  commission  re- 
quiring it  to  accept  without  unloading  and 
reloading  into  its  own  cars  reshipments  of 
coal  in  carload  lots  when  tendered  in  the 
cars  of  other  railway  companies.  Chicago, 
M.  A.  St.  P.  R.  Co.  y.  Iowa»  233  U.  S.  334, 
34  Sup.  Ct.  Rep.  592,  58:  988 

Bridges  over  drains. 

Due  process  of  law,  see  infra,  255,  256. 

101.  Awarding  to  a  county  the  damages 
to  bridges  and  highways  to  result  from 
carrying  dut  a  proposed  drainage  system 
to  be  constructed  in  the  public  interest  un- 
der the  sanction  of  the  Indiana  Drainage 
Act  of  March  11,  1907,  while  casting  upon 
railway  companies  the  cost  of  bridging  gaps 
to  be  made  in  their  rights  of  way  b^  the 
proposed  drain,  and  of  rebuilding  existing 
abutments  and  piers  of  a  railway  bridge 
crossing  a  stream,  the  channel  of  which 
will  be  deepened  as  a  result  of  the  con- 
struction of  the  drainage  system,  does  not 
deny  the  railway  companies  the  equal  pro- 
tection of  the  laws  guaranteed  by  U.  S. 
Const.  14th  ^ Amend.,  where  their  charters 
obligate  them  not  to  interfere  with  the  free 
use,  or  unnecessarily  impair  the  usefulness 
of  any  stream,  watercourse,  highway,  or 
canal  which  their  roads  may  cross, — a  duty 
which  the  highest  state  court  interprets  as 
a  continuing  one,  and  as  applicable  to  arti- 
ficial as  well  as  natural  watercourses.  Lake 
Shore  A  M.  S.  R.  Co.  v.  Clough,  242  U.  S. 
375,  37  Sup.  Ct.  Rep.  144,  61:  874 

Caring  for  surface  water. 

Due  process  of  law  as  to,  see  infra,  254. 

102.  The  equal  protection  of  the  laws  is 
not  denied  by  the  provisions  of  Mo.  Laws ' 


1907,  p.  169,  amending  Rev.  Stat.  1899,. 
§  1110,  so  as  to  compel  the  construction  of 
transverse  openings  in  railway  rights  of 
way  and  roadbeds  to  take  care  of  surface 
water,  although  for  all  purposes  except 
those  covered  by  this  act  the  state  has  ad- 
hered to  the  common-enemy  doctrine  of  the 
common  law  respecting  surface  waters, 
since  railway  embankments  differ  material- 
ly from  other  artificial  constructions  and 
improvements  to  which  the  common-enemy 
doctrine  applies,  and  the  statute  applies 
alike  to  corporations,  companies,  and  per- 
sons owning  and  operating  railways  that 
are  so  constructed  as  to  obstruct  the  flow 
of  drainage  and  surface  waters.  Chicago- 
&  A.  R.  Co.  V.  Tranbarger,  238  U.  S.  67,  35 
Sup.  Ct.  Rep.  678,  59:  1804 

4,  Am  to  taxes  and  aaaessmentS. 

Frivolous  Federal  question  respecting  state 

tax  law,  see  also  infra,  314,  316. 
License  tax,  see  infra,  III.  a,  5,  e. 
Due  process  as  to,  see  infra.  III.  b,  5;  III. 

b,  7,  c,  2. 
Impairment  of  contract  obligations  as  to,. 

see  infra.  III.  g,  2,  c.  2;  III.  g.  3,  e,  2. 
Discrimination   in   income   tax,    see   infra,. 

301-309. 
Discrimination   in    excise   on    foreign-built 

yachts,   see  infra,   310-313. 
Federal   question   as   to,   see   Courts,    102,. 

104. 
As  to  equality  and  uniformity  of  taxation,. 

see  Taxes,  I.  b. 

Taxation  of  corporations  generally. 

Due  process  of  law  in  taxation  of  cor- 
poration, see  infra.  III.  b,  6,  a. 

103.  There  is  such  a  substantial  difference 
between  the  carrying  on  of  business  by  cor- 
porations and  the  same  business  when  con- 
ducted by  a  private  firm  or  individual  as 
would  justify — even  were  the  principles  of 
the  14th  Amendment  to  the  Federal  Con- 
stitution applicable — the  excise  imposed 
by  the  act  of  August  6,  1909  (36  Stat,  at 
L.  11,U2,  ch^p.  6,  U.  S.  Comp^  Stat.  Supp. 
1909,  pp.  659,  844),  §  38,  upon  the  carry- 
ing on  or  the  doing  of  business  in  a  corpo- 
rate or  quasi  corporate  capacity.  Flint 
V.  Stone  Tracy  Co.  220  U.  S.  107,  31  Sup. 
Ct.  Rep.  342,  55:  389 

104.  Construing  the  provisions  of  the 
act  of  August  5,  1909  (36  Stat,  at  L.  112, 
chap.  6,  Comp.  Stat.  1913,  §  6307),  §  38, 
imposing  an  excise  tax  measured  by  net  in- 
come upon  the  carrying  on  of  bupiness  in  a 
corporate  capacity,  as  preventing  a  realty 
corporation  from  deducting  from  gross  in- 
come the  interest  paid  on  mortgage  indebted- 
ness in  excess  of  its  capital  stock,  does 
not  render  the  act  repugnant  to  the  Feder- 
al Constitution  as  creating  an  arbitrary 
and  unreasonable  classification.  Anderson 
V.  Forty-Two  Broadway  Co.  239  U.  S.  69, 
36  Sup.  Ct.  Rep.  17,  eO:  15S 

105.  Assessing  the  franchises  and  other 
property  of  certain  corporations  at  a  differ- 
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ent  rate  and  by  a  different  method  from  that 
employed  for  other  corporations  of  the  same 
claBS  for  the  same  year,  which  results  in 
enormouB  disparity  and  discrimination,  de- 
nies the  due  process  of  law  and  equal  pro- 
tection of  the  laws  protected  by  U.  S.  Const., 
14th  Amend.,  against  impairment  by  a  state. 
Rajrmond  v.  Chicago  union  Traction  Co. 
m  U.  S.  20,  28  Sup.  Ct.  Rep.  7,  52:  78 

Raymond  t.  Chicago  Edison  Co.  207  U.  S. 
42,  28  Sup.  Ct.  Rep.  14,  52:  90 

106.  Requiring  savings  banks  to  include 
in  the  computation  of  their  assets  for  taxa- 
tion notes  secured  by  mortgages  upon  Min- 
nesota real  estate  upon  which  the  registra- 
tion tax  has  been  paid,  as  is  done  by  Minn. 
Laws  1907,  chap.  32S,  which  at  the  same 
time  relieves  mortgages  upon  such  real  es- 
tate when  otherwise  owned  from  all  taxa- 
tion except  the  registration  tax,  cannot  be 
deemed  to  contravene  the  equal  protection 
of  the  laws  clause  of  U.  S.  Const.,  14th 
Amend.,  in  view  of  the  privileges  respecting 
taxation  enjoyed  by  savings  banks  under 
Minn.  Laws  1906,  chap.  839,  accorded  to 
no  other  person  or  corporation  subject  to 
taxation.  Farmers  &  M.  Sav.  Bank  v.  Min- 
BMots,  232  U.  S.  616,  34  Sup.  Ct.  Rep.  354. 

58:  706 

107.  Exempting  the  property  of  telephone 
companies  whose  gross  receipts  for  the  year 
do  not  exceed  $500  from  the  ad  valorem  tax 
imposed  by  Mich.  Acts  1909,  act  No.  49, 
does  not  render  the  statute  invalid  under 
U.  S.  Const.,  14th  Amend.,  as  denying  the 
equal  protection  of  the  laws,  where,  under 
the  classification  made  by  the  statute,  the 
eompanies  taxed  are  mainly  those  organized 
for  profit,  while  the  untaxed  enterprises 
are  mainly  not  profit  making,  but  mutual 
or  co-operative.  Citizens'  Teleph.  Co.  v. 
Fuller,  229  U.  8.  322,  33  Sup.  Ct.  Rep.  833. 

57:  1206 

Citizens'  Teleph.  Co.  v.  Fuller,  229  U.  S. 

335,  33  Sup.  Ot.  Rep.  837,  57:  1215 

108.  Railway  companies  doing  business  in 
the  state  are  not  arbitrarily  discriminated 
against,  contrary  to  the  uniformity  and 
equality  provisions  of  the  Ohio  Constitu- 
tion, or  the  equal  protection  of  the  laws 
clause  of  the  14th  Amendment  of  the  Con- 
ftitution  of  the  United  States,  by  the 
aciae  tax  imposed  upon  gross  earnings  by 
102  Ohio  Laws,  224,  because  it  does  not  in- 
clude all  other  public  utilities  carrying  on 
business  within  the  state,  or  because  those 
public  ntilities  which  it  does  include  are  not 
all  taxed  at  the  same  rate.  Ohio  River  & 
W.  R.  Co.  V.  Dittey,  232  U.  S.  676,  34  Sup. 
Ct.  Rep.  372,  58:  737 

Cofuolidated  railway  company. 

109.  The  state  of  Alabama,  in  imposing 
the  annual  franchise  tax  exacted  from  do- 
mestic corporations  upon  a  consolidated 
railway  corporation  existing  by  virtue  of 
the  consolidation  under  concurrent  acts  of 
the  states  of  Tennessee,  Mississippi,  and 
Alabama,  of  three  independent  and  distinct 
nilroad  corporations  created  by,  and  for- 


merly operating  solely  within,  the  respec- 
tive states  named,  and  in  measuring  such 
tax  by  the  entire  capital  stock  of  the  con- 
solidated corporation  instead  of  measuring 
it  by  the  amount  of  capital  employed  in 
the  state,  as  is  done  in  the  case  of  foreign 
corporations,  violated  neither  the  due  proc- 
ess>  commerce,  nor  equal  protection  of  the 
laws  clauses  of  the  Federal  Constitution, 
where  the  Alabama  consolidation  statute  ex- 
pressly provided  that  the  consolidated  cor- 
poration shall  in  all  respects  be  subject  to 
the  laws  of  the  state  as  a  domestic  corpora- 
tion. Kansas  City,  M.  &  B.  R.  Co.  v.  Stiles, 
242  U.  S.  Ill,  37  Sup.  Ct.  Rep.  58,      61:  176 

Foreign  oorporatlon. 

110.  A  foreign  railway  corporation  which 
has  come  into  the  state  in  compliance  with 
its  laws,  and  has  therein  acquired  property 
of  a  fixed  and  permanent  nature,  upon  which 
it  has  paid  all  taxes  levied  by  the  state,  is 
a  person  within  the  jurisdiction  of  the 
state,  and,  as  such,  is  protected  by  the 
equal  protection  of  the  laws  clause  of  U.  S. 
Const.,  14th  Amend.,  against  the  imposi- 
tion, under  1  Ala.  Code  1907,  §§  2391-2400, 
of  an  additional  franchise  tax  for  the  privi- 
lege of  doing  business  within  the  state, 
where  no  such  tax  is  imposed  upon  domestic 
corporations  carrying  on  a  precisely  simi- 
lar business.  Southern  R.  Co.  v.  Greene, 
216  U.   8.   400,   30   Sup.  Ct.   Rep.   287, 

54:  536 
Louisville  &  N.  R.  Co.  v.  Gaston,  216  U.  S. 
418,  30  Sup.  Ct.  Rep.  291,  54:  542 

Annotated  in  17  Ann.  Cas.  1247. 

111.  A  foreign  corporation  which  .has  paid 
all  the  local  taxes  theretofore  assessed 
against  it,  and  has  a  leasehold  for  store- 
rooms in  the  state,  is  not  denied  the  equal 
protection  of  the  laws  by  the  exaction  under 
the  authority  of  Mass.  Pub.  Stat.  1909,  chap. 
490,  of  an  excise  tax  upon  the  privilege  of 
doing  business  within  the  state,  although 
domestic  corporations  may  be  favored  under 
this  statute.  Baltic  Mining  Co.  v.  Massa- 
chusetts, 231  U.  S.  68,  34  Sup.  Ct.  Rep. 
15,  58:  137 

118.  There  is  no  denial  of  the  equal  pro- 
tection of  the  laws  or  of  due  process  of  law 
in  the  imposition  upon  a  foreign  railway 
company,  under  Ark.  Laws  1911,  No.  112, 
in  addition  to  the  general  property  tax  on 
the  property  of  foreign  corporations  within 
the  state,  of  an  annual  franchise  tax  for 
the  privilege  of  transacting  intrastate  busi- 
ness in  corporate  form,  fixed  solely  by  refer- 
ence to  the  property  of  the  corporation  that 
is  within  the  state  and  used  in  business 
transacted  within  the  state,  and  excluding 
any  imposition  upon,  or  interference  with, 
interstate  commerce,  where  the  classifica- 
tion of  corporations  adopted  by  that  statute 
is  not  unreasonable,  and  corporations  of  the 
class  to  which  the  company  belongs  are  not 
discriminated  against  in  favor  of  domestic 
corporations.  St.  Louis  S.  W.  R.  Co.  v. 
Arkansas  ex  rel.  Norwood,  235  U.  S.  350, 
35  Sup.  Ct.  Rep.  99,  59:  265 
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Shares  of  foreign  corporation. 

Due  process  of  law  in  taxation  of,  see 
infra,  322. 

118.  Taxing  shares  of  foreign  corpora- 
tions when  owned  by  inhabitants  of  the 
state,  as  is  done  by  JSurns's  (Ind.)  Anno. 
Stat.  §§  10,143,  10,233,  10,234,  does  not 
deny  the  owner  the  equal  protection  of  the 
laws  because,  in  the  case  of  domestic  cor- 
porations, it  is  the  property,  and  not  the 
shares,  which  is  taxed.  Darnell  ▼.  Indiana, 
226  U.  S.  390,  33  Sup.  Ct.  Rep.  120, 

57:  867 

Editorial  note. 

Liability  to  taxation  within  state  of 
shares  of  stock  of  foreign  corporation.  Ann. 
Gas.  1916C,  829. 

Bank  deposits. 

114.  Depositors  in  national  banks  are  not 
denied  the  equal  protection  of  the  laws  by 
the  tax  imposed  under  Vt.  Pub.  Stat.  chap. 
37,  upon  interest-bearing  deposits  in  such 
banks,  because  depositors  in  state  banking 
institutions  are  exempted  from  taxation  on 
their  deposits  up  to  $2,000,  such  institu- 
tions paying  a  franchise  tax  upon  the  aver- 
age amount  of  deposits  after  deducting  de- 
posits in  excess  of  $2,000,  upon  which  the 
depositors  are  taxable  locally,  nor  because 
of  the  exemptions  which  such  statute  makes 
in  favor  of  municipalities,  corporations  or- 
ganized solely  for  charitable,  educational, 
or  religious  purposes,  and  various  corpora- 
tions otherwise  taxed,  nor  because  persons 
whose  deposits  do  not  bear  interest  in  ex- 
cess of  2  per  cent  per  annum  are  also  ex- 
empted. Clement  Nat.  Bank  v.  Vermont, 
231  U.  S.  120,  34  Sup.  Ct.  Rep.  31, 

58:  147 

Spirits  in  bond. 

115.  ihe  equal  protection  of  the  laws  is 
not  denied  by  the  taxation  of  distilled 
spirits  in  bonded  warehouses  in  the  state, 
provided  for  by  Ky.  act  of  March  29,  1902, 
under  which  the  warehouseman  is  made  lia- 
ble to  pay  the  tax,  and  is  given  a  lien  on  the 
property  for  the  amount  paid.  Thompson 
V.  Kentucky,  209  U.  S.  340,  28  Sup.  Ct. 
Rep.  533,  52:  822 

Mineral  rights. 

116.  The  assessment  for  taxing  purposes 
of  mineral  rights  where  they  have  been  sepa- 
rately conveyed  and  are  owned  by  persons 
other  than  the  owners  of  the  surface  es- 
tates, without  any  corresponding  deduction 
from  the  assessments  against  the  surface 
owners,  does  not  violate  U.  S.  Const.,  14th 
Amend.,  as  discriminating  against  the  own- 
ers of  the  mineral  rights  so  assessed,  where 
it  does  not  appear  that  mineral  rights 
known  to  exist  were  consciously  relieved 
from  taxation  if  they  belonged  to  the  own- 
ers of  the  surface.  Downman  y.  Texas,  231 
U.  S.  353,  34  Sup.  Ct.  Rep.  62,       58:  264 

Cited  in  note  in  L.R.A.1916D,  308,  309, 
on  interest  in  mineral  in  situ  unac- 
companied by  ownership  of  soil  as  in- 
dependent subject  of  taxation. 


Memberships  in  chamber  of  commerce. 

Due  process  of  law  in  taxation  of,  see 

infra,  296. 
See  also  infra,  122. 

117.  The  taxation  of  memberships  in  an 
incorporated  chamber  of  commerce  does 
not  deny  the  members  the  equal  protection 
of  the  laws  guaranteed  by  U.  S.  Const.,  14th 
Amend.,  because  of  the  exemption  from 
taxation  of  such  organizations  as  the  as- 
sociated press,  lodges,  fraternal  orders, 
churches,  etc.  Rogers  v.  Hennepin  County, 
240  U.  S.  184,  36  Sup.  Ct.  Rep.  265,     60:  594 

Stamp  tax  on  sales  for  f ntnre  deliTery. 

Regulating  sales  for  future  delivery,  as 
affording  due  process  of  law,  see 
infra,  434. 

118.  Singling  out  the  keeping  of  a  place 
where  corporate  stocks  and  bonds,  and 
grains,  provisions,  and  other  commodities 
are  bought  and  sold,  but  not  paid  for  or  de- 
livered at  the  time,  as  a  proper  business 
for  the  imposition  of  a  stamp  tax  upon 
such  sales,  as  is  done  by  Mo.  act  of  March 
8,  1907,  does  not  make  the  statute  invalid, 
as  denying  the  equal  protection  of  the  laws. 
Broadnax  ▼.  Missouri,  219  U.  S.  286,  31 
Sup.   Ct.   Rep.   238,  55:  818 

Local  assessments. 

Due  process  of  law  in,  see  infra,  III. 

b,  5,   c. 
See  also  infra,  125,  199-201. 

119.  Lessees  of  state  tide  lands  are  not 
denied  the  equal  protection  of  the  laws,  con- 
trary to  U.  8.  Const.,  14tb  Amend.,  by  state 
statutes  authorizing  the  assessment  of  such 
leaseholds  for  local  improvements  specially 
benefiting  them,  and  the  inclusion  of  them 
within  local  improvement  districts.  Trim- 
ble ▼.  Seattle,  231  U.  S.  683,  84  Sup.  Ct. 
Rep.  218,  58:  485 

120.  A  municipal  ordinance  that,  in  creat- 
ing the  taxing  district  upon  which,  under 
the  city  charter,  three  fourths  of  the  cost 
of  paving  a  street  is  to  be  assessed  accord- 
ing to  area,  established  a  boundary  line  that, 
after  running  for  some  distence  on  a  line 
not  100  feet  back  from  the  street,  jumped 
to  nearly  500  feet,  when  it  encountered  an 
undivided  tract,  and  that  on  the  opposite 
side  of  the  street  was  150  feet  and  240  feet 
away,  violates  U.  S.  Const.,  14th  Amend., 
where  such  differences  were  not  based  upon 
any  consideration  of  difference  in  benefits 
conferred,  but  were  esteblished  mechanical- 
ly, in  obedience  to  the  criteria  that  the 
charter  directed  te  be  applied.  Gast  Realty 
&  Invest.  Co.  v.  Schneider  Granite  Co.  240 
U.  S.  55,  36  Sup.  Ct.  Rep.  254,  255,  400, 

60:588 

Double   taxation. 

Due  process  of  law  in,  see  infra,  297. 

181.  Nothing  in  the  14th  Amendment  to 
the  Federal  Constitution  imposes  any  iron- 
clad rule  upon  the  states  with  respect  te 
their  internal  taxation,  or  prevents  them 
from  imposing  double  taxation  or  any  other 
form  of  unequal  taxation  so  long  as  the  in- 
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equftliij  Is  not  based  upon  arbitrary  dis- 
criminations. St.  Louis  S.  W.  R.  Co.  ▼. 
Arkansas  ex  rel.  Norwood,  235  U.  6.  360, 
35  Sup.   Gt.  Rep.  99,  09:265 

122.  State  taxation  of  membershii^s  in 
an  incorporated  chamber  of  commerce  is 
not  repugnant  to  the  Federal  Constitution 
as  double  taxation  because  the  property  of 
the  corporation  has  been  fully  taxed,  since 
roch  memberships  are  property,  distinct 
£rom  the  assets  of  the  corporation.  Rogers 
T.  Hennepin  Coimty,  240  U.  S.  184,  36  Sup. 
Ct  Rep.  265,  60:  594 

Forfeiture  for  nonpayment. 

Due  process  of  law  in,  see  infra,  328- 
331. 

123.  Landowners  who  did  not  acquire  their 
title  until  after  the  delinquencies  had  oc- 
curred cannot  claim  to  have  been  denied 
the  equal  protection  of  the  laws  by  the 
application  to  them  of  the  provisions  of 
Ky.  act  of  March  15,  1906,  art.  3,  for  the 
forfeiture  of  such  lands  to  the  state,  be- 
cause of  the  failure  of  the  owners  to  list 
lands  for  taxation  and  nay  the  taxes  there- 
on for  certain  specifiea  years.  Kentucky 
Union  Co.  ▼.  Kentucky,  219  U.  S.  140,  31 
Sap.  Ct.  Rep.  171,  55:  187 

124.  The  provisions  for  the  forfeiture  of 
land  titles  to  the  state  for  failure  to  list 
and  pay  taxes  thereon  for  certain  specified 
years,  made  by  Ky.  act  of  March  15,  1906, 
art  3,  do  not  deny  the  equal  protection  of 
the  laws  because,  in  the  application  of  such 
statute,  it  can  only  meet  conditions  such 
as  are  embraced  within  the  law  in  a  part  of 
the  counties  of  the  state.  Kentucky  Union 
Co.  V.  Kentucky,  219  U.  8.  140,  31  Sup.  Ct. 
Rep.  171,  55:  187 

Hearing  npon  review  of  assessment. 

125.  iji  owner  of  property  lying  directly 
hack  of  property  abutting  on  a  street  im- 
provement cannot  claim  to  be  denied  the 
e^oal  protection  of  the  laws  guaranteed  by 
I..  S.  Const.,  14th  Amend.,  on  the  theory 
that  the  hearing  afforded  him  does  not,  as 
in  the  ease  of  abutting  owners,  give  him 
an  opportunity  to  be  heard  as  to  the 
amount  of  the  assessment  against  his  prop- 
erty, where  the  amount  of  such  assessment 
is  the  same  as  the  assessment  against  the 
shotting  property,  and  measures  the  con- 
tingent liability  to  which  the  back-lying 
proper^  may  be  subjected  if  the  abutting 
property,  which  is  made  primarily  liable, 
fails  to  satisfy  the  assessment.  Cleveland, 
C.  C.  k  St.  L.  R.  Co.  ▼.  Porter,  210  U.  S. 
177,  28  Sup.  Ct.  Rep.  647,  52:  1012 

Inhetitance  tax. 

Due  process  of  law  in,  see  infra,  in. 

b,  5,  b. 
Impairment  of  contract  obligations  as 

to,  see  infra,  665. 
Reviewability  of  question  of  rights  of 

surviving  wife  in  community  prop* 

erty,  see  Appeal  and  Error,  559. 

126.  Subjecting  to  the  tax  authorized  by 
1^.  T.  Laws  1896,  chap.  908,  a  transfer  of 

IT.  S.  Dig.  62-61.— 21. 


property  by  deed  intended  to  take  ef- 
fect at  the  death  of  the  grantor,  without 
taxing  transfers  intended  to  tsJce  effect 
upon  the  death  of  some  person  other  than 
the  grantor,  or  upon  the  happening  of  a 
certain  or  contingent  event,  does  not  in- 
volve such  a  discrimination  as  to  deny  the 
equal  protection  of  the  laws  guaranteed  by 
the  14th  Amendment  to  the  Federal  Con- 
stitution. Keeney  v.  New  York,  222  U.  S. 
525,  32  Sup.  Ct.  Rep.  105,  56:299 

Cited   in  note  in   50  L.R.A.(N.S.)    093, 

994,  on  constitutionality  of  succession 

taxes. 
Cited  in  note  in  58  L.  ed.  U.  S.  1032,  on 

due  process  of  law  in  succession  tax. 

127.  The  tax  measured  by  the  value  of  the 
property,  authorized  by  N.  Y.  Laws  1896, 
chap.  908,  when  properW  is  transferred  bv 
deed  intended  tp  take  effect  upon  the  death 
of  the  grantor,  is  one  in  the  nature  of  an 
excise  tax  on  the  transfer,  and  is  not  void 
as  denying  the  eoual  protection  of  the  laws 
guaranteed  b^  U.  S.  Const.,  14th  Amend., 
because  lacking  in  the  elements  of  uni- 
formity and  equality  required  in  the  as- 
sessment of  property  taxes.  Keeney  v. 
New  York,  222  U.  S.  626,  32  Sup.  Ct.  Rep. 
105,  56: 299 

128.  The  equal  protection  of  the  laws  is 
not  denied  by  the  imposition  of  the  inherit- 
ance tax  provided  for  by  N.  Y.  Laws  1887, 
chap.  713,  upon  certain  bequests  of  person- 
alty by  a  nonresident  decedent  owning  both 
real  and  personal  property  within  the  state 
because,  under  that  statute,  as  construed  by 
the  state  courts,  the  tax  could  not  be  col- 
lected if  the  only  property  belonging  to  the 
decedent  situated  within  the  state  was  per- 
sonalty. Beers  v.  Glynn,  211  U.  S.  477,  29 
Sup.  Ct.  Rep.  186,  53:290 

Cited  in  note  in  33  L.R.A.(N.S.)  598,  on 
constitutionality  of  succession  taxes. 

Cited  in  note  in  127  Am.  St.  Rep.  1045, 
on  inheritance  taxation. 

Cited  in  note  in  46  L.R.A.(N.S.)  1171, 
on  physical  presence  or  absence  of  per- 
sonal propeixy,  or  evidence  thereof,  as 
affecting  liability  to  succession  tax. 

6,  As  to  regulaiion  of  btisiness. 
».  In  general* 

State  regulation  of  sale  of  patented  arti- 
cles, see  supra,  40. 

Due  process  as  to,  see  infra.  III.  b,  6. 

Regulating  private  detectives,  sui  denying 
constitutional  rights,  see  infra,  389. 

Bank  depositors'  gnarantj  fund. 

Due  process  of  law  in  requiring,  see 

infra,  377. 
Police  power  as  to,  see  infra,  585,  586. 
Impairment  of  contract  obligations,  see 

infra,   674. 
See  also  infra,  686. 

129.  Unincorporated  banks,  and  banks  not 
having  a  surplus  of  10  per  cent,  are  not 
unconstitutionally  discriminated  against  by 
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excluding  them  from  availing  themselves  of 
the  privileges  of  a  state  statute  creating 
a  bank  depositors'  guaranty  fund  for  the 
purpose  of  securing  the  full  repayment  of 
deposits  in  case  of  the  insolvency  of  any 
bank  contributing  to  the  fund.  Assaria 
State  Bank  v.  Dolley,  219  U.  S.  121,  31 
Sup.  Gt.  Rep.  189,  55:  123 

130.  An  unconstitutional  discrimination 
does  not  result  from  the  preference  of  ordi- 
nary depositors  over  other  creditors,  given 
by  a  state  statute  creating  a  bank  de- 
positors' guaranty  fund  for  the  purpose  of 
securing  the  full  repayment  of  deposits  in 
case  of  the  insolvency  of  any  bank  contrib- 
uting to  the  fund.  Assaria  State  Bank  v. 
Dolley,  219  U.  S.  121,  31  Sup.  Ct.  Rep.  189, 

55:123 

Public  utility. 

131.  The  jurisdiction  of  the  Public  Utili- 
ties Commission  of  the  District  of  Colum- 
bia over  a  public  utility  under  the  act  of 
March  4,  1913  (37  Stat,  at  L.  938,  chap. 
150),  §  8,  cannot  be  defeated  because  such 
jurisdiction  has  not  been  assumed  over  other 
similar  concerns,  where  the  excuse  offered 
by  the  Commission  is  that  it  did  not  con- 
sider that  the  omitted  concerns  did  busi- 
ness sufficiently  large  in  volume  to  come 
within  the  meaning  of  the  act,  and  there  is 
nothing  to  impeach  the  good  faith  of  the 
Commission,  or  to  give  the  concern  in- 
cluded just  cause  for  complaint.  Terminal 
Taxicab  Co.  v.  Kutz,  241  U.  S.  252,  36  Sup. 
Ct.  Rep.  683,  eO:  984 

Dminining  on  carrier's  premises. 

Prohibiting,  as  affording  due  process  of 
law,  see  infra,  379. 

132.  Hotels,  lodging  houses,  eating  houses, 
bath  houses,  physicians,  masseurs,  surgeons, 
or  other  medical  practitioners,  could  be 
singled  out  by  Ark.  act  of  April  30,  1907, 
as  the  business  and  professions  to  which 
should  be  made  applicable  the  provisions  of 
that  statute  forbidding  the  drumming  or 
solicitation  of  business  or  patronage  on 
railway  trains  and  premises  of  common  car- 
riers, without  makmg  such  statute  invalid, 
as  denying  the  equal  protection  of  the  laws 
to  the  business  and  professions  mentioned. 
Williams  v.  Arkansas,  217  U.  S.  79,  30  Sup. 
Ct.    Rep.    493,  54:  673 

Billiard  or  pool  rooms. 

Due  process  as  to,  see  infra,  233. 
Police  power  as  to,  see  infra,  676. 

133.  A  municipal  ordinance  prohibiting 
the  keeping  of  billiard  or  pool  tables  for 
hire  or  public  use  does  not  deny  the  equal 
protection  of  the  laws  because  hotel  keepers 
are  permitted  to  maintain  a  billiard  or 
pool  room  in  which  their  regular  and  regis- 
tered guests  may  play.  Murphy  v.  Cali- 
fornia, 225  U.  S.  623,  32  Sup.  Ct.  Rep. 
697,  56:  1229 

Junk  dealers. 

Due  process  of  law  in  regulation  of,  see 
infra,  428. 


134.  Privileges  and  immunities  of  citixens 
of  the  United  States  are  not  unconstitu- 
tionally abridged  by  the  provisions  of  N.  Y. 
Laws,  1903,  chap.  326,  amending  Pen.  Code, 
§  550,  which,  as  construed  by  the  highest 
court  of  the  state,  make  it  a  criminal  of- 
fense for  a  dealer  in  or  collector  of  junk, 
metals,  or  secondhand  materials,  to  buy  or 
receive  any  stolen  wire,  cable,  copper,  lead, 
solder,  iron,  or  brass  used  by  or  belonging 
to  a  railroad,  telephone,  telegraph,  gas,  or 
electric  light  company,  without  making  dil- 
igent inquiry  for  the  purpose  of  ascertain- 
ing whether  the  person  selling  or  delivering 
it  has  a  legal  right  to  do  so.  Rosenthal  v. 
New  York,  226  U.  S.  260,  33  Sup.  Ct.  Rep. 
27,  57: 212 

Annotated  in  Ann.  Cas.  1914B,  71. 

135.  Junk  dealers  are  not  denied  the  equal 
protection  of  the  laws  by  the  provisions  of 
N.  Y.  Laws  1903,  chap.  326,  amending  Pen. 
Code,  §  550,  which,  as  construed  by  the 
highest  court  of  the  state,  make  it  a  crim- 
inal offense  for  a  dealer  in  or  collector  of 
junk,  metals,  or  secondhand  materials,  to 
buy  or  receive  any  stolen  wire,  cable,  cop- 
per, lead,  solder,  iron,  or  brass  used  by 
or  belonging  to  a  railroad,  telephone,  tele- 
graph, gas,  or  electric  light  company,  with- 
out making  diligent  inquiry  for  the  purpose 
of  ascertaining  whether  the  person  selling 
or  delivering  it  has  a  legal  right  to  do  so. 
Rosenthal  v.  New  York,  226  U.  S.  260,  33 
Sup.  Ct.  Rep.  27,  57:  %l% 

Billboards. 

Police  power  as  to,  see  infra,  575. 

136.  The  erection  of  any  billboard  or  sign- 
board over  12  square  feet  in  area  in  any 
block  in  which  one  half  of  the  buildings 
on  both  sides  of  the  street  are  used  exclu- 
sively for  residence  purposes,  without  first 
obtaining  the  written  consent  of  the  owners 
of  a  majority  of  the  frontage  on  both  sides 
of  the  street  in  such  block,  may  be  prohibit- 
ed in  the  exercise  of  the  state's  police  power, 
and  such  prohibition  works  no  denial  to  a 
corporation  engaged  in  outdoor  advertising 
of  either  the  due  process  of  law  or  equal  pro- 
tection of  the  laws  guaranteed  by  the  14th 
Amendment  to  the  Federal  Constitution.  Cu- 
sack  Co.  V.  Chicago,  242  U.  S.  626,  37  Sup. 
Ct.  Rep.  190,  61:472 

Cited  in  note  in  L.R.A.1917A,  1223,  on 
exercise  of  police  power  for  esthetic 
purposes. 

liivery  stables. 

137.  A  municipal  ordinance  passed  under 
authority  delegated  by  the  state  legislature, 
making  it  unlawful  to  conduct  a  livery 
stable  business  within  a  designated  area,  i:ii 
a  valid  exercise  of  the  police  power,  pro- 
vided only  that  the  ordinance  is  not  so 
unreasonable,  arbitrary,  or  unjustly  dis- 
criminatory as  to  infringe  upon  rights 
granted  by  the  14th  Amendment  to  the  Fed- 
eral Constitution.  Reinman  v.  Little  Rock, 
237  U.  S.  171,  35  Slip.  Ct.  Rep.  511,    59:  900 
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Dittj  of  Innkeepers  In  case  of  lire. 

Regulating,  aa  affording  due  process  of 

law,  see  infra,  393. 
Police  power  as  to,  see  infra,  588. 

1S9.  Singling  out  hotels  having  more  than 
fifty  rooms  as  proper  subjects  for  regula- 
tions respecting  the  duty  of  hotel  keepers 
towards  guests  and  inmates  in  case  of  fire,  as 
is  done  by  Neb.  Rev.  Stat.  1013,  §  3104,  does 
sot  render  the  statute  repugnant  to  U.  S. 
Const.,  14th  Amend.,  as  denying  the  equal 
protection  of  the  laws.  Miller  v.  Strahl,  230 
U.  S.  426,  36  Sup.  Ct.  Rep.  147,      60:  864 

Smoke  noisanoe. 

Sec  also  infra,  281. 

139.  The  equal  protection  of  the  laws  is 
Dot  denied  by  a  municipal  ordinance  for  the 
prevention  of  the  emission  of  dense  smoke 
in  portions  of  the  city,  where  it  applies  to 
all  coming  within  its  terms,  although  other 
businesses  might  have  been,  but  were  not, 
included.  Northwestern  Laundry  y.  Des 
Moines,  239  U.  S.  486,  36  Sup.  Ct.  Rep.  206, 

60:  396 
Physicians;  osteopaths. 

Ihie  process  of  law  in  conviction  for 
practising  without  registration,  see 
mfra,    489. 
Police  power  as  to,  see  infra,  589,  690. 
See  also  Physicians  and  Surgeons. 

140.  The  requirements  of  Tex.  Laws  1907, 
chap.  123,  with  respect  to  licensing  and 
registering  medical  practitioners,  which  do 
sot  contemplate  any  inquiry  into  the  ap- 
plicant's knowledge  of  therapeutics  or 
materia  medica,  do  not  infringe  the  rights, 
under  U.  S.  Const.,  14th  Amend.,  of  a  per- 
son holding  a  diploma  from  a  school  of 
osteopathy,  who  has  not  presented  this 
diploma  to  the  board  of  medical  examiners 
created  by  the  statute,  or  attempted  to  se- 
cure a  license  in  any  form.  Collins  v. 
Texas,  223  U.  S.  288,  32  Sup.  Ct.  Rep.  286, 

56:438 

141.  The  exemption  in  favor  of  duly  li- 
onued  physicians  and  surgeons,  which  is 
made  by  Cal.  Laws  1913,  chap.  598,  con- 
fining to  registered  optometrists  who  have 
pasa^  the  prescribed  examination  the  right 
to  employ  means  other  than  the  use  of  drugs 
to  measure  the  range  of  human  vision,  and 
the  accommodative  and  refractive  states  of 
the  human  eye,  does  not  deny  the  equal 
protection  of  the  laws  guaranteed  by  U.  S. 
Const  14th  Amend.,  to  a  regularly  gradu- 
ated ophthabnologist  who  employs  drugless 
means  for  such  purposes.  McNaughton  v. 
Johnson,  242  U.  S.  344,  37  Sup.  Ct.  Rep. 
178,  61:862 

141.  The  exemption  in  favor  of  persons 
treating  the  sick  by  prayer  from  the  appli- 
cation of  Cal.  Laws  1913,  chap.  354,  as 
tmeiided  bv  Laws  1915,  chap.  105,  which 
proTides  that  persons  may  not  practise 
drugjess  healing  unless  holding  a  "drugless 
practitioner  certificate,"  obtainable  only 
upon  completion  of  a  prescribed  course  of 
•tudy  and  after  an  examination,  does  not 
render  the  stabite  invalid   as  denying  the ' 


equal  protection  of  the  laws  guaranteed  by 
U.  S.  Const.  14th  Amend.,  to  one  who  does 
not  employ  prayer  in  his  treatment  of  dis- 
ease, but  does  use  faith,  hope,  the  processes 
of  mental  suggestion  and  mental  adaptation, 
a  form  of  treatment  in  which  skill  enhanced 
by  practice  is  to  be  exercised.  Crane  v. 
Johnson,  242  U.  S.  339,  37  Sup.  Ct.  Rep. 
176,  61: 848 

^  148.  Resident  physicians  or  assistant  phy- 
sicians at  hospitals,  and  students  on  hos- 
pital or  dispensary  duty  or  in  the  office 
of  physicians,  physicians  and  surgeons 
from  other  states,  or  residing  on  the  bor- 
•ders  of  a  neighboring  state,  Army  and  Navy 
surgeons,  chiropodists,  midwives,  and  mas- 
seurs, could  be  exempted  by  Md.  Code  1904, 
art.  43,  §  101,  from  the  provisions  of  that 
article  for  the  registration  of  physicians, 
without  rendering  the  statute  invalid  as 
denying  the  equal  protection  of  the  laws. 
Watson  V.  Maryland,  218  U.  S.  173,  30  Sup. 
Ct.  Rep.  644,  54:  987 

Cited  in  note  in  49  L.R.A.(N.S.)  152,  on 
validity  of  regulations  affecting  right 
of  nonresident  to  practise  medicine  or 
surgery. 

144.  The  exemption  from  the  provisions  of 
Md.  Code  1904,  art.  43,  §  83,  for  the  regis- 
tration of  physicians,  in  favor  of  those 
physicians  who  were  then  practising  in  the 
state,  and  had  so  practised  prior  to  Janu- 
ary 1,  1898,  and  could  prove  by  affidavit 
that  within  one  year  of  said  date  they  had 
treated  at  least  twelve  persons  in  their 
professional  capacity,  is  not  such  an  un- 
reasonable and  arbitrary  classification  as 
renders  the  statute  invalid,  as  denying  the 
equal  protection  of  the  laws,  but  is  within 
the  discretion  vested  in  the  legislature  in 
exercising  the  police  power.  Watson  v. 
Maryland,  218  U.  S.  173,  30  Sup.  Ct.  Rep. 
644,  64: 987 

b.  Mining  regulations. 

As  affopding  due  process  of  law,  see  infra, 

375.  407,  408. 
As  exercise  of  police  power,  see  infra,  680, 

581. 

145.  The  exemption  of  coal  mines  not  em- 
ploying ten  or  more  men  from  the  opera- 
tion of  Ark.  Acts  1905,  chap.  219,  §  1,  under 
which  miners  employed  at  quantity  rates 
are  prevented  from  contracting  for  wages 
upon  the  basis  of  screened  coal  instead  of 
the  weight  of  the  coal  as  originally  pro- 
duced in  the  mine,  does  not  render  such 
statute  invalid  under  U.  S.  Const.,  14th 
Amend.,  as  denying  the  equal  protection  of 
the  laws.  McLean  v.  Arkansas,  211  U.  S. 
539,  29  Sup.  Ct.  Rep.  206,  58:815 

146.  Singling  out  bituminous  coal  mines 
and  omitting  block  coal  mines  when  re- 
quiring entries  to  be  of  not  less  than  a 
prescribed  width,  as  is  done  by  Bums's 
Anno.  Stat.  (Ind.)  1908,  §  8582,  does  not 
deny  the  equal  protection  of  the  laws.  Bar- 
rett V.  Indiana,  220  U.  S.  26,  33  Sup.  Ct. 
Rep.  602,  57:  1050 


S24 


CONSTITUTIONAL  LAW,  III.  a,  6,  c,  d. 


147.  A  penalty  of  from  $300  to  $600, 
imposed  by  the  so-called  Ohio  "run-of-mine" 
or  "anti-Bcreen"  law  (104  Ohio  Laws,  181) 
for  each  separate  violation  of  the  provisions 
of  that  act,  is  not  so  great  as  to  render 
the  statute  open  to  the  objection  that  it 
denies  the  equal  protection  of  the  laws 
guaranteed  by  U.  S.  Const.,  14th  Amend., 
by  preventing  a  resort  to  the  courts  to  test 
the  constitutionality  of  the  law.  Rail  & 
Kiver  Coal  Co.  v.  Yaple,  236  U.  S.  338,  35 
Sup.  Ct.  Rep.  359,  59:607 

c.  Begulatiint  of  rates. 

Of  carrier,  see  supra,  87A-89. 
Due  process  of  law  in,  see  infra,  III.  b,  6,  d. 
Notice  and  hearing,  see  infra,  521. 
Police  power  as  to,  see  infra.  III.  c,  2,  b. 
Impairment  of  contract  obligations  as  to, 

see  infra.  III.  g,  2,  c,  3,  f;  III.  g,  3, 

e,  3,  c. 
Federal  question  respecting,  see  Courts,  101. 
See  also  supra,  77. 

148,  148.  Municipal  regulation  of  the  rates 
which  a  telephone  company  may  charse, 
on  a  lower  scale  than  those  prescribed  for 
a  competitor,  does  not  necessarily  denv 
the  equal  protection  of  the  laws,  since  sucn 
competitor  may  brinff  its  patrons  into  com- 
munication with  a  larger  number  of  per- 
sons, dwelling  in  a  more  widely-extended 
territory,  and  may  render  much  more  valu- 
able service.  Home  Teleph.  &  Teleg.  Co.  v. 
Los  Angeles,  211  U.  S.  265,  29  Sup.  Ct. 
Rep.  50,  58:  176 

Cited  in  note  in  L.RJ^.1915C,  263,  264,  on 
right  to  reduce  rates  of  public  service 
corporation  fixed  by  franchise,  or  char- 
ter. 

150,  151.  Exempting  farmers'  mutual  in- 
surance companies  organized  and  doing  busi- 
ness under  the  laws  of  the  state,  and  in- 
suring only  farm  property,  from  the  legis- 
lative scheme  for  regulation  of  fire  insurance 
rates,  as  is  done  by  Kan.  Laws  190f,  chap. 
152,  does  not  render  such  legislation  in- 
valid as  to  other  insurance  companies,  as 
denying  the  equal  protection  of  the  laws. 
German  Alliance  Ins.  Co.  v.  Lewis,  233  U. 
S.  380,  34  Sup.  Ct.  Rep.  612,  58:  1011 

d.  Regulating  or  prohibiting  manufac' 

ture  or  sale. 

Brlckmaking. 

Due  process  of  law  as  to,  see  infra, 

III.  b,  4;  UL  b,  6,  a. 
Police  power,  see  infra,  III.  c,  2,  c. 
Regulating  sale  of  explosives,  see  infra, 

209. 
Regulating   size  of   loaf  of  bread,   as 

afforoing  due  process  of  law,  see 

infra,  239. 
Due  process  as  to,  see  infra,  234. 

158.  Prohibiting  by  municipal  ordinance 
the  manufacture  of  brick  within  a  desig- 
nated area  cannot  be  said  to  deny  the  equal 
protection  of  the  laws  to  the  owner  of  a 


brickyard  within  the  prohibited  distriet» 
where  the  record  does  not  show  that  bride- 
yards  in  other  localities  within  the  mu- 
nicipality where  the  same  conditions  exist 
are  not  regpilated  or  prohibited,  or  that 
other  objectionable  businesses  are  permitted 
within  the  same  district.  Hadacheck  v.  Se- 
bastian, 230  U.  8.  304,  86  Sup.  Ct.  Rep.  143, 

60:848 

Bdltorial  note. 

Validity  of  municipal  regulation  or  pro- 
hibition of  brick  kilns  or  yards.  60  L.  ed. 
U.  S.  348. 

|Siigar  refining*. 

153.  Defining  the  business  of  sugar  re- 
fining as  that  of  "any  concern  that  buvs 
and  refines  raw  or  other  sugar  exclusively^ 
or  that  refines  raw  or  other  sugar  from 
sugar  taken  on  toll,  or  that  buys  or  refines 
more  raw  or  other  sugar  than  the  aggre- 
gate of  the  sugar  produced .  by  it  from 
cane  grown  and  purchased  by  it,"  as  is 
done  b^  §  15  of  Louisiana  Acts  1915,  No. 
10,  which  subjects  to  drastic  regulation  the 
business  of  sugar  refining,  renders  tiie  stat- 
ute repugnant  to  the  equal  protection  of 
the  laws  clause  of  U.  S.  Const.,  14th  Amend., 
as  producing  a  classification  which,  if  it 
does  not  confine  itself  to  one  particular 
concern,  is  at  least  arbitrary  beyond  pos- 
sible justice.  McFarland  v.  American  Sugar 
Ref.  Co.  241  U.  S.  79,  36  Sup.  Ct.  Rep.  498, 

60:889 

Milk   ordinance. 

As  aflfording  due  process  of  law,  see 
infra,  392. 

154.  Milk  drawn  from  cows  outsids  the 
city  is  not  unconstitutionally  discriminated 
against  bv  a  municipal  ordinance  prohibit- 
ing its  shipment  into  the  city  unless  the 
cows  shall  first  have  been  subjected  to  the 
tuberculin  test  and  an  official  certificate  of 
their  freedom  from  tuberculosis  or  other 
contagious  diseases  filed  with  the  health 
officer,  while  the  regulations  relative  to 
cows  within  the  city  forbid  the  sale  of  milk 
from  sick  or  diseased  cows,  and  contemplate 
inspection  by  the  health  officer,  and  the  ap- 
plication by  him  of  any  known  test  to  de- 
termine whether  the  animal  inspected  is 
afflicted  with  tuberculosis,  and  the  removal 
by  him  of  any  diseased  animal  to  a  place 
where  it  will  not  spread  infection.  Adama 
V.  Milwaukee,  228  U.  S.  572,  33  Sup.  Ct. 
Rep.  610,  97:  971 

Cited  in  note  in  43  L.RJL.(N.S.)  1072, 
on  statutory  regulations  as  to  infected 
animals. 

Unfair  competition. 

Prohibitfiig  unfair  competition,  as  In- 
fringing freedom  id  contract,  see 


^ng  I 

I,  4oo. 


fnfra 

150.  Punishing  the  selling  of  goods  at  a 
lower  rate  in  one  place  than  in  another,  for 
the  purpose  of  destroying  the  competition 
of  any  regular  establish^  dealer  in  such 
commodity,  or  to  prevent  the  competition 
of  any  person  who,  in  good  faith,  intends 
and  attempts  to  become  such  dealer,  as  is 
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done  bj  S.  D.  Laws  1907,  chap.  131,  does 
not  deny  tbe  equal  protection  of  the  laws 
because  it  affects  onlj  those  selling  goods 
in  two  or  more  places  in  the  state,  nor  be- 
ctuae  the  protection  of  the  statute  is  not 
extended  to  those  making  only  a  transitory 
iacarsion  into  the  business.  Coitral  Lum- 
ber Co.  T.  South  Dakota,  226  U.  8.  157,  33 
Sup.  Ct  Rep.  66,  57: 164 

Intozicattnff  liqnora. 

Due  process  of  law  in  prohibitory  law, 
see  infra,  235,  236. 

166.  Permitting  the  sale  of  intoxicating 
liquors  by  druggists  for  medicinal,  art, 
Kientiflc,  and  mechanical  purposes,  while 
forbidding  its  sale  by  merchants,  as  is  done 
by  the  Michigan  local  option  law  (Mich. 
Pab.  Acts  1889,  act.  No.  207,  §  15),  does 
not  deny  the  equal  protection  of  the  laws. 
Eberle  ▼.  Michigan,  232  U.  8.  700,  34  Sup. 
Ct  Rep.  464, 


Sales  by  itinerant  Tendon. 

157.  Prohibiting  the  sale  hy  itinerant  yen- 
dors  of  "any  drug,  nostrum,  ointment,  or 
ipplication  of  any  kind  intended  for  the 
treatment  of  disease  or  injury/'  as  is  done 
b^  La.  Laws  1894,  act  No.  49,  §  12,  dolis  not 
tiolate  the  equal  protection  or  due  process 
of  law  clauses  of  the  14th  Amendment  to 
the  Federal  Constitution,  although  the  sale 


of  sQch  articles  by  other  persons^  is  per 
aiitted.    Baccus  v.  Lo  '  " 
M  Sup.  Ct.  Bep.  430, 


58:  687 

Bales  in  bulk. 

R^:ulation  of,  as  affording  due  proc* 
of  law,  see  infra,  380,. 381. 


158.  Ketail  dealers  are  not  denied  the 
tqnal  protection  of  the  laws  by  the  provi- 
iions  of  Conn.  Gen.  Laws,  §§  4868,  4869, 
ifoiding,  as  against  creditors,  sales  by  such 
dealers  of  their  entire  stock  at  a  single 
transaction,  and  not  in  the  regular  course 
of  bosinessy  unless  notice  of  intention  to 
make  such  sale  be  recorded  seven  days  be- 
fore its  consummation,  but  such  statute  is 
s  falid  exercise  of  the  police  power  of  the 
tUte.  Lemieux  y.  Young,  211  U.  S.  489,  29 
Sup.  Ct.  Rep.  174,  53:  895 

Ket  welclit  of  packages. 

Emulating,  as  affording  due  process  of 
law,  see  infra,  238. 

158.  Singling  out  lard  from  other  food 
^odncts,  as  is  done  by  the  prohibition  of 
K.  D.  Laws  1011,  p.  355,  against  the  sale 
of  lard  otherwise  tnan  in  bulk  unless  put 
Up  in  3,  3,  or  5-pound  packages,  net  weight, 
or  tome  multiple  of  these  numbers,  does  not 
ttake  the  statute  repu^ant  to  U.  8.  Const., 
14th  Amend.,  as  denying  the  equal  protec- 
tion of  the  laws.  Armour  ft  Co.  y.  North 
Dakota^  240  U.  8.  510,  36  Sup.  Ct.  Rep.  440, 

60:771 

Vbod  pfeserratiyea. 

R^fQlating   sale   of,   as   affording  due 
process  of  law,  see  infra,  237. 

160.  The  sale  of  food  preservatives  con- 
taining boric  acid  may  be  forbidden,  as  is 
1^  Kurd's  (IlL)  Rev.  Stat.  chap.  127b, 
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8,  22,  as  construed  by  the  state  courts, 
without  denying  the  equal  protection  of  the 
laws.  Price  v.  Illinois,  238  U.  8.  446,  35 
Sup.  Ct.  Rep.  892,  58:  1400 

loe  cream. 

161.  State  statutes  which  prohibit  the 
sale  as  "ice  cream"  of  a  product  containing 
less  than  a  fixed  percentage  of  butter  fat 
do  not  take  property  without  due  process 
of  law  nor  deny  the  eqiuii  protection  of  the 
laws, — ^the  particular  percentages  fixed  not 
being  so  exacting  as  to  be  in  themselves 
unreasonable, — although  the  ice  cream  of 
commerce  is  not  iced  or  frozen  cream,  but 
is  a  frozen  confection,  varying  in  composi- 
tion, and  under  some  formulas  may  be  made 
without  either  cream  or  milk.  Hutchinson 
Ice  Cream  Co.  v.  Iowa,  242  U.  S.  153,  37 
Sup.  Ct.  Kep.  28,  61:  817 

Sanders  Ice  Cream  Co.  y.  Iowa,  242  U.  8. 

153,  37  Sup.  Ct.  Rep.  30,  61:  288 

Annotated  in  Ann.   Cas.   19176,  643. 

Cited  in  note  in  L.R.A.1017B,  207,  on 
regulations  affecting  ice  cream. 

Bditorial  notes. 

Constitutionality  of  regulations  affecting 
ice  creauL    L.R.A.1017B,  207. 

State  or  municipal  regulation  of  ice 
cream.     Ann.  Cas.  1917B,  645. 

Sale  of  corporate  securities;  Blue  Sky 
laws. 

Due  process  of  law  in  regulation  of, 
see  infra,  382-387. 

169.  The  equal  protection  of  the  laws  is 
not  denied  by  the  provisions  of  Ohio  Gen. 
Code,  §§  6373-1  to  6373-24,  forbidding  deal- 
ing in  corporate  or  quasi  corporate  securi- 
ties without  a  license,  by  reason  of  the  fact 
that  the  statute  discriminates  between  cases 
where  more  or  less  than  50  per  cent  of  an 
issue  of  bonds  is  included  in  a  sale  to  one 
person;  between  securities  which  have 
and  those  which  have  not  been  authorized 
by  the  State  Public  Service  Commission; 
between  securities  issued  by  certain  cor- 
porations organized  under  the  state  laws 
and  those  which  are  not;  between  an  own- 
er who  sells  his  securities  in  a  single 
transaction  and  one  who  disposes  of  them 
in  successive  transactions;  between  a  bank 
or  trust  company  that  sells  at  a  com- 
mission of  not  more  than  2  per  cent  and 
one  which  sells  at  a  higher  commission ;  be- 
tween securities  which  have  and  those  which 
have  not  been  published  in  regular  market 
reports;  between  single  sales  of  $5,000  or 
more  and  smaller  transactions;  between  se- 
curities upon  which  there  has  and  has  not 
been  a  default  as  to  principal  or  interest; 
between  cases  where  the  information  re- 
quired is  or  is  not  contained  in  a  standard 
approved  manual;  between  cases  in  which 
the  vendor  proposes  to  sell  securities  for 
which  he  has  and  those  for  which  he  has 
not  paid  90  per  cent  of  his  selling  price: 
and  discriminates  against  securities  when 
any  part  of  the  proceeds  is  to  be  applied  in 
payment  for  patents,  services,  good  will, 
or  for  property  outside  of  the  state ;  against 
securities  issued  by  taxing  subdivisions  of 
other  states;  against  securities  which  have 
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not  from  time  to  time  for  six  months  been 
published  in  the  regular  market  reports  or 
the  news  columns  of  a  daily  newspaper  of 
general  circulation  in  the  state:  and  dis- 
criminates where  the  securities  are  or  are 
not  of  manufacturing  or  transportation  com- 
panies in  the  hands  of  bona  ude  purchasers 
on  a  specified  date  if  such  companies  were 
on  that  date  and  at  the  time  of  sale  going 
concerns;  where  the  disposal  is  or  is  not 
made  for  a  commission  of  less  than  1  per 
cent  by  a  licensee  who  is  a  member  of  a 
stock  exchange  and  who  is  conducting  an 
established  and  lawful  business  in  the  state, 
regularly  open  for  public  patronage;  where 
the  securities  are  or  are  not  those  of  a  com- 
mon carrier  or  of  a  company  organized  un- 
der the  state  laws  and  engaged  principally 
in  the  business  of  manufacturing,  transpor- 
tation, etc.,  and  the  whole  or  a  part  of  the 
property  upon  which  securities  are  based  is 
located  within  the  state;  and  provides  for 
such  delays  in  the  issue  of  a  license  and  in 
the  subsequent  conduct  of  business  there- 
under as  to  hinder  substantially,  and  in 
many  cases  to  prevent,  sales.  Hall  y.  Gei- 
ger-Jones  Co.  242  U.  S.  639,  37  Sup.  Ct. 
Rep.  217,  61:480 

163.  There  is  no  denial  of  the  etqual  pro- 
tection of  the  laws  in  the  exemption  of  se- 
curities which  are  listed  in  any  standard 
manual  of  information  approved  by  the 
State  Securities  Commission,  which  was 
made  by  Mich.  Pub.  Acts  1915,  Act  No.  46, 
forbidding  (with  certain  exceptions  and 
exemptions)  the  dealing  in,  or  the  sale  and 
disposition  of,  corporate  or  quasi  corporate 
securities  without  the  approval  of  that 
Commission,  nor  in  the  provisions  of  that 
statute  which  empower  the  Commission  to 
call  for  additional  information  other  than 
that  contained,  in  the  manuals,  and,  pending 
the  filing  of  such  information,  to  suspend 
the  sale  of  such  securities,  and  to  suspend, 
either  temporarily  or  permanently,  the  sale 
of  any  securities  listed  in  such  manuals 
after  a  hearing  upon  notice,  if  the  Commis- 
sion shall  find  that  the  sale  of  such  securi- 
ties will  work  a  fraud  upon  purchasers. 
Merrick  v.  N.  W.  Halsey  k  Co.  242  U.  S. 
668,  37  Sup.  Ct.  Rep.  227,  61:  488 

Labels. 

Regulation  of,  as  affording  due  process 
of  law,  see  infra,  378. 

164.  The  equal  protection  of  the  laws  is 
not  denied  to  manufacturers  and  sellers 
of  mixed  paints  containing  other  ingredi- 
ents than  pure  linseed  oil,  pure  carbonate 
of  lead,  oxid  of  zinc,  turpentine,  Japan  dry- 
er, and  pure  colors,  by  a  state  statute  which 
makes  the  manufacture  and  sale  of  such 
paints  a  misdemeanor  unless  the  label  shows 
the  constituent  ingredients  and  the  quan- 
tity or  amount  of  each,  because  the  manu- 
facture and  sale  of  mixed  paints  contain- 
ing only  the  ingredients  specified  in  the 
statute,  and,  possibly,  of  all  paste  paints, 
are  free  from  such  consequence  or  condi- 
tion. Heath  &  M.  Mfg.  Co.  v.  Worst,  207  U. 
S.  338,  28  Sup.  Ct.  Rep.  114,  52:  236 


e.  License   taoDee* 

Due  process  as  to,  see  infra,  in.  b,  6,  a. 

Impairment  of  contract  obligations  by,  see 

'        infra,  III.  g,  2,  c,  3,  e. 

Discrimination  against  nonresident  in  state 
automobile  license  legislation,  see  su- 
pra, 53-65. 

Who  may  raise  Federal  question  respecting, 
see  Appeal  and  Error,  644. 

165.  There  is  no  want  of  due  process  of 
law,  nor  any  denial  of  the  equal  protection 
of  the  laws,  in  the  scheme  of  a  municipal 
ordinance  for  licensing  occupations,  which 
defines  the  occupations  to  be  subjected  to 
the  tax,  and  prescribes  a  maximum  and 
minimum  limitation  as  to  the  amoimt  of 
the  tax,  dependent  upon  the  classification 
into  thirteen  classes,  which  is  primarily  to 
be  made  by  the  finance  committee  of  the 
common  council  after  notice  and  hearing,  an 
appeal  to  the  full  council  from  the  final 
action  of  the  committee  being  permissible. 
Bradley  v.  Richmond,  227  U.  S.  477,  33 
Sup.  Ct.  Rep.  318,  57:  603 

Auction  sales. 

16^.  The  discrimination  between  the  dis- 
trict of  Honolulu  and  other  districts  in  the 
amount  of  the  fee  imposed  by  Hawaii  Rev. 
Laws,  §  1343,  for  a  license  to  make  sales 
at  auction,  which  is  $600  for  the  district 
of  Honolulu,  and  $16  for  each  other  taxa- 
tion district,  is  not  so  arbitrary  or  unrea- 
sonable as  to  render  the  statute  unconsti- 
tutional, as  denying  the  equal  protection 
of  the  laws.  Toyota  v.  Hawaii,  226  U.  S. 
194,  33-  Sup.  Ct.  Rep.  47,  57:  180 

Selling  sewing  machines. 

167.  The  exemption  of  merchants  selling 
sewing  machines  at  their  regularly  estab- 
lished places  of  business  from  the  license  or 
occupation  tax  imposed  by  Ala.  act  of  March 
31,  1911,  §§  32,  33f,  upon  the  business  of 
selling  or  delivering  sewing  machines,  does 
not  deny  the  equal  protection  of  the  laws 
guaranteed  by  U.  S.  Const.,  14th  Amend., 
as  making  an  arbitrary  discrimination. 
Singer  Sewing  Mach.  Co.  v.  Brickell,  233 
U.  S.  304,  34  Sup.  Ct.  Rep.  493,         58:  074 

168.  An  arbitrary  discrimination  forbid- 
den by  the  Alabama  Bill  of  Rights,  §§  1,  37, 
is  not  made  by  the  exemption  of  merchants 
selling  sewing  machines  at  their  regularly 
established  places  of  business  from  the  li- 
cense or  occupation  tax  imposed  by  Ala.  act 
of  March  31,  1911,  §§  32,  33f,  upon  the 
business  of  selling  or  delivering  sewing 
machines.  Singer  Sewing*  Mach.  Co.  v. 
Bricknell,  233  U.  S.  304,  34  Sup.  Ct.  Rep. 
493,  58:  974 

Oleomargarin. 

169.  A  license  tax  of  1  cent  per  pound 
sold  for  carrying  on  the  business  of  sellin<^ 
oleomargarin  does  not  deny  the  equal  pro- 
tection of  the  laws  guaranteed  by  U.  8. 
Const.,  14th  Amend.,  because  it  puts  oleo- 
margarin in  a  class  by  itself,  and  discrimi- 
nates between  it  and  butter,  although  the 
tax  is  pronounced  or  assumed  by  the  state 
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courts  to  be  a  revenue  measure.  Hammond 
Packing  Co.  y.  Montana,  233  U.  S.  331,  34 
Sup.  Ct  Rep.   596,  68:  985 

lutoxicatlniT  liquors. 

170.  The  license  or  occupation  tax  imposed 
upon  the  business  of  compounding,  rectify- 
ing, adulterating,  or  blending  distilled  spir- 
its by  Ky.  act  of  March  26,  1906,  is  not 
invalid  as  denying  the  equal  protection  of 
the  laws  because  no  such  tax  is  exacted 
from  either  resident  or  nonresident  distil- 
lers who  neither  rectify,  compound,  adulter- 
ate, nor  blend  their  products,  nor  from  rec- 
tifieis  and  blenders  of  other  states  and  coun- 
tries who  vend  in  the  state  untaxed  recti- 
fied or  blended  spirits,  in  direct  competition 
with  the  spirits  of  local  rectifiers  or  blend- 
ers. Brown-Forman  Co.  v.  Kentucky,  217 
U.  S.  561,  30  Sup.  a.  Rep.  587,       54:  883 

Editorial  note. 

License  or  tax  as  contrary  to  a  consti- 
tutional provision  prohibiting  or  restricting 
traffic  in  intoxicating  liquor.  L.R.A.1915C, 
101. 

Lanndry  business. 

171.  Exempting  steam  laundries  and 
women  engaged  in  the  laundry  business, 
where  not  more  than  two  women  are  em- 
ployed, from  the  license  tax  imposed  by 
Mont.  Rev.  Codes.  §  2776.  upon  the  laundry 
business,  does  not  deny  the  equal  protection 
of  the  laws  to  a  man  operating  a  hand 
laundry.  Quong  Wing  v.  Kirkendall,  223  U. 
S.  59,  32  Sup.  Ct   Rop.  192,  56:  350 

Theaters. 

172.  Grading  a  municipal  license  fee  for 
theaters  according  to  the  price  asked  for 
the  highest  priced  seats  other  than  box 
seats,  rather  than  according  to  revenue,  is 
not  BO  palpably  arbitrary  as  to  offend 
against  the  guaranty  of  U.  S.  Const.,  14th 
Amend.,  of  the  equal  protection  of  the  laws. 
Metropolis  Theater  Co.  v.  Chicago,  228  U. 
S.  61,  33  Sup.  Ct.  Rep.  441,  57:  730 

Private  bankers. 

Police  power,  see  infra,  683.   . 

178.  The  possibility  that  the  comptroller 
may  refuse  a  license  to  a  private  banker 
upon  his  arbitrary  whim  does  not  inval- 
idate, under  U.  S.' Const.  14th  Amend.,  the 
requirement  of  N.  Y.  Laws  1910,  chap. 
34S.  that  a  license  from  that  official  be  ob- 
tained by  individuals  or  partnerships  de- 
eiring  to  engage  in  that  business.  Engel  v. 
O'Mallev,  219  U.  S.  128,  31  Sup.  Ct.  Rep. 
100,      '  55:  128 

174.  No  unconstitutional  discrimination  is 
made  by  exempting  those  private  bankers 
in  whose  business  the  average  amount  of 
each  F"m  received  is  not  less  than  $500, 
and  those  who  give  a  bond  in  a  specified 
amount,  from  the  requirement  of  N.  Y. 
Laws  1910,  chap.  348,  that  a  license  from 
the  comptroller  be  obtained  by  individuals 
or  partnerships  desiring  to  engage  in  the 
hosiness  of  receiving  deposits  of  money  for 
safe  keeping,  or  for  the  purpose  of  trans- 


mission to  another,  or  for  any  other  pur- 
pose. Engel  V.  O'Malley,  219  U.  S.  128, 
31  Sup.  Ct.  Rep.  190,  65:  128 

Wholesale  dealers  in  oils. 

175.  Wholesale  dealers  in  oils  are  not  de- 
nied the  equal  protection  of  the  laws  by  the 
occupation  tax  imposed  upon  such  dealers 
by  Tex.  Gen.  Laws  1905,  chap.  148,  §  9,  al- 
though no  similar  tax  is  exacted  from 
wholesale  dealers  in  other  articles  of  mer- 
chandise, such  as  sugar,  bacon,  coal,  and 
iron.  Southwestern  Oil  Co.  v.  Texas,  217 
U.  S.  114,  30  Sup.  Ct.  Rep.  496,      54:  688 

Trading  stamps;  proflt-sbaring  cer- 
tificates. 

Excessive  penalty  in  statute  regulating 
use  of,  see  infra,  216. 

Due  process  of  law  in  prohibitory  li- 
cense tax,  see  infra,  391. 

License  tax  on  sales  accompanied  by 
redeemable  coupons,  as  infringing 
liberty  to  contract,  see  infra,  439. 

Police  power  as  to,  see  infra,  595. 

Indefiniteness  of  statute  prohibiting  use 
of  trading  stamps,  see  Criminal 
Law,  1. 

176.  The  imposition,  under  Washington 
Laws  1913,  chap.  134,  of  an  annual  license 
tax  of  $6,000  upon  merchants  using  stamps, 
tickets,  or  coupons  redeemable  in  cash  or 
merchandise,  is  not  repugnant  to  the  equal 
protection  of  the  laws  clause  of  U.  S.  Const., 
14th  Amend.,  as  an  attempted  arbitrary  clas- 
sification, whether  such  stamps  are  prepared 
or  redeemed  by  the  merchant  issuing  them 
or  by  a  third  party  with  whom  the  mer- 
chant has  a  contract  for  their  use.  Tanner 
V.  Little,  240  U.  S.  369,  36  Sup.  Ct.  Rep.  379, 

60:  691 

177.  There  is  such  a  difference  between 
the  selling  of  goods  accompanied  by  coupons, 
profit-sharing  certificates,  or  other  evidences 
of  indebtedness  or  liability  redeemable  in 
premiums,  and  the  selling  of  goods  with- 
out such  inducements  to  purchasers,  that 
the  imposition  upon  the  former  business  of 
an  additional  license  tax  for  each  place  in 
each  and  every  county  in  which  said  busi- 
ness is  conducted,  as  is  done  by  Florida 
Laws  1913,  chap.  6421,  §  35,  does  not  of- 
fend against  the  equal  protection  of  the 
laws  clause  of  the  Federal  Constitution. 
Rast  V.  Van  Deman  &  Lewis  Co.  240  U.  S. 
342,  36  Sup.  Ct.  Rep.  370,  60:  679 

Editorial  note. 

Constitutionality  of  prohibition  against 
use  of  trading  stamps.  49  L.R.A.(N.S.) 
1123. 

f.  As  to  employfes. 

Railway  employees,  see  supra.  III.  a,  3,  b. 

Restricting  right  of  contract  between  mas- 
ter and  servant,  see  infra,  III.  b,  6,  b. 

Police  power  as  to,  see  infra.  III.  c,  2,  b. 

Frivolousness  of  Federal  question  respecting 
statutory  abrogation  of  fellow-servant 
rule,  see  Appeal  and  Error,  322. 

See  also  infra,  202-204. 
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lEmplojerm*  liability;  workmen's  com- 
pensation. 

Due  procesB  of  law  in  regulation  of,  see 
mfra,  4ia^22. 

Reviewability  of  decision  as  to  con- 
ititutionality  of  Workmen's  Com- 
pensation Act  not  affecting  party, 
see  Appeal  and  Error,  857. 

178.  The  exclusion  of  farm  laborers  and 
domestic  servants  from  the  compulsory  com- 
pensation scheme  of  the  New  York  Work- 
men's Compensation  Act  (N.  Y.-  Laws  1913, 
chap.  816;  Laws  1914,  chaps.  41  and  316) 
is  not  such  an  arbitrary  classification  as  to 
contravene  the  equal  protection  of  the  laws 
clause  of  U.  S.  Const.  14th  Amend.,  since 
it  reasonably  may  be  considered  that  the 
risks  inherent  in  these  occupations  are  ex- 
ceptionally patent,  simple,  and  familiar. 
New  York  C.  R.  Co.  v.  White,  243  U.  S. 
188,  37  Sup.  Ct.  Rep.  247,  61:  667 

179.  The  evident  purpose  of  the  Washing- 
ton Workmen's  Compensation  Act  (Wash. 
Laws  1911,  chap.  74),  to  classify  the  vari- 
ous occupations  according  to  the  respective 
hazard  of  each,  is  a  sufficient  answer  (there 
being  no  particular  showing  of  erroneous 
classification)  to  the  objection,  founded  on 
U.  S.  Const.  14th  Amend.,  that  the  statute 
goes  too  far  in  classifying  as  hazardous 
large  numbers  of  occupations  that  are  not 
hazardous  in  their  nature.  Mountain  Tim- 
ber Co.  V.  Washington,  243  U.  S.  219,  37 
Sup.  Ct.  Rep.  260,  61:685 

Editorial  note. 

Constitutionality  of  workmen's  compensa- 
tion and  industrial  insurance  statutes. 
L.R.A.1916A,  409;   L.R.A.1917D,  61. 

Safeguarding  machinery. 

Due  process  of  law  in  requiring,  see 
infra,  423. 

180.  Factories  owned  and  operated  by  in- 
dividuals are  not  unconstitutionally  dis- 
criminated against  in  favor  of  those  car- 
ried on  by  corporations  by  the  provisions 
of  Kan.  Laws  1903,  chap.  356,  which  require 
dangerous  machinery  to  be  safeguarded,  and 
make  a  failure  in  that  respect  an  act  of 
negligence  upon  which  a  cause  of  action 
may  be  based  in  case  of  injury  resulting 
therefrom,  since  that  statute  imposes  the 
positive  duty  to  have  the  machinery  duly 
safeguarded,  whether  the  owner  be  an  in- 
dividual or  a  corporation,  and  forbids  cor- 
porations, equally  with  individuals,  from 
escaping  by  contract  the  liability  which  tlie 
statute  imposes.  Bowersock  v.  Smith,  243 
U.  S.  29,  37  Sup.  Ct.  Rep.  371,  61:  578 

Washhouses. 

181.  Neither  due  process  of  law  nor  the 
equal  protection  of  the  laws  is  denied  by 
the  provisions  of  Ind.  act  of  March  8,  1907. 
requiring  the  owners  and  operators  of  coal 
mines,  collieries,  or  other  places  where  la- 
borers employed  are  surrounded  by,  or  af- 
fected by,  similar  conditions  as  employees 
in  coal  mines,  to  provide  suitable  wash- 
houses  or  wash  rooms  for  their  employees 
upon  the  request  in  writing  of  twenty  or 


more  of  such  employees,  or  in  case  there 

are  not  so  many  employed,  upon  the  writ- 
ten request  of  one  third  of  the  employees ; 
but  such  statute  is  a  proper  exercise  of  the 
police  power  in  the  interest  of  the  public 
health.  Booth  v.  Indiana,  237  U.  S.  391, 
36  Sup.  Ct.  Rep.  617,  89: 1011 

Editorial  note. 

Statute  requiring  mine  owner  or  oper- 
ator to  furnish  wash  rooms  or  similar  con- 
veniences for  employees.    L.R.A.1915B,  420. 

Store  orders. 

Due  process  of  law  as  to,  see  infra,  410. 

188.  Singling  out  persons,  firms,  or  cor- 
porations engaged  in  mining  and  mana- 
facturing  as  the  ones  to  be  forbidden  to 
issue  orders  for  the  payment  of  labor  not 
purporting  to  be  redeemable  in  money,  as 
IS  done  by  Va.  act  of  February  13,  1888, 
amending  and  re-enacting  Laws  1887,  chap. 
391,  §  3,  does  not  render  such  statute  in- 
valid under  U.  S.  Const.,  14th  .^nend.,  as 
class  legislation  .denying  the  equal  protec- 
tion of  the  laws.  Keokee  Consol.  Coke  Co. 
V.  Taylor,  234  U.  S.  224,  34  Sup.  Ct.  Rep. 
856,  68: 1888 

Hours  of  labor. 

Of  railway  emplovees,  see  supra,  84,  85. 
Due  process  of  law  in  regulation  of, 
see  infra,  398-406. 

183.  An  hours-of-service  law  may  be  lim- 
ited to  employees  in  mills,  factories,  or 
manufacturing  establishments,  as  is  done  by 
Or.  Laws  1913,  chap.  102,  §  2,  without  in- 
validating the  law  as  making  an  uncon- 
stitutional discrimination.  Bunting  v.  Ore- 
gon, 243  U.  S.  426,  37  Sup.  Ct.  Rep.  435, 

61:830 

184.  The  employment  of  children  under 
the  age  of  sixteen  years  in  hazardous  oc- 
cupations may  be  prohibited,  as  is  done  by 
111.  Laws  1903,  p.  187,  without  contraven- 
ing the  guaranty  in  U.  S.  Const.,  14th 
Amend.,  of  the  equal  protection  of  the  laws. 
Sturges  &  Burn  Mfg.  Co.  v.  Beauchamp, 
231  U.  S.  320,  34  Sup.  Ct.  Rep.  60,      68:  M6 

186.  The  state  may  forbid  women  em- 
ployed in  hospitals  to  work  more  than 
eight  hours  in  one  day,  or  fortv-eiffht  hours 
in  one  week,  as  is  done  by  Cal.  Stat.  1911, 
p.  437,  as  amended  by  Stat.  1913,  p.  713, 
without  imposing  a  similar  restriction  upon 
women  engaged  in  similar  employments  else- 
where. Bosley  v.  McLaughlin,  236  U.  S.  885, 
35  Sup.  Ct.  Rep.  345,  68:  638 

186.  Exempting  graduate  nurses  in  hos- 
liitals  from  the  operation  of  Cal.  Stat.  1911, 
p.  437,  as  amended  by  Stat.  1913,  p.  713, 
forbidding  the  emplovment  of  women  in 
certain  specified  estaolishments  for  more 
than  eight  hours  in  one  day,  or  forty-eight 
hours  in  one  week,  does  not  render  the 
statute  invalid  as  unreasonably  discrimina- 
tory, although  such  prohibition  applies  to 
student  nurses  in  hospital  training  schools, 
Co  experienced  nurses,  to  graduate  women 
pharmacists  and  other  hospital  employees, 
such  as  matrons,  seamstresses,  bookkeepers. 
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office  assistants,  and  those  engaged  in  house- 
hold work.  Bosley  y.  McLaughlin,  236  U. 
S.  385,  35  8np.  Ct.  Rep.  345,  59:  6S8 

187.  Including  hotels  among  the  specified 
establishments  in  which,  under  Cal.  Stat. 
1911,  p.  437,  women  must  not  be  employed 
more  than  ei^ht  hours  in  one  day,  or  forty- 
fight  hours  m  one  week,  does  not  render 
the  statute  invalid  as  discriminatory,  al- 
though the  classification  may,  to  some 
extent,  be  based  upon  the  nature  of  the  em- 
ployer's business,  rather  than  the  charac- 
ter of  the  employee's  work.  Miller  v.  Wil- 
ton, 236  U.  S.  373,  35  Sup.  Ct.  Rep.  342, 

59:628 

188.  The  state  may  forbid  women  em- 
ployed in  hotels  from  working  more  than 
eight  hours  in  one  day,  or  forty-eight  hours 
in  one  week,  as  is  done  by  Cal.  Stat.  1911, 
^  437,  without  imposing  a  similar  restric- 
tion upon  those  employed  in  boarding 
houses,  lodging  houses,  etc.,  or  upon  such 
classes  of  women  employees  as  stenog- 
ntpbers,  clerks,  and  assistants  employed  by 
the  professional  classes,  and  domestic  serv- 
snts.  Miller  y.  Wilson,  236  U.  &..  373,  35 
8ap.  Ct  Rep.  342,  59 :  628 

189.  Exempting  womm  employed  in  har- 
reBting,  curing,  canning,  or  cirymg  any  va- 
riety of  perishable  fruit  or  vegetable  from 
the  operation  of  Cal.  Stat  1911,  p.  437, 
forbidding  the  employment  of  women  in 
certain  specified  establishments  for  more 
than  eight  hours  in  one  day,  or  forty-eight 
hours  in  one  week,  does  not  render  the 
statute  invalid  as  unreasonably  discrimina- 
tory. Miller  y.  Wilson,  236  U.  S.  373,  35 
Sap.  Ct  Rep.  342,  59:  628 

6.  Attorneys*  fees. 

Dae  process  of  law  as  to,  see  infra,  261-263, 

266-268. 
Frivolous  Federal  question  respecting,  see 

Appeal  and  Error,  308. 

190.  There  is  no  denial  of  the  equal  pro- 
tection of  the  laws,  contrary  to  U.  S.  Const, 
14th  Amend.,  in  the  provisions  of  Texas 
laws  1909,  p.  93,  for  the  allowance  of  a 
reasonable  attorney's  fee  of  not  over  $20 
to  the  successful  plaintiff  in  a  suit  in  which 
SB  attorney  is  actually  employed  upon  a 
claim  not  exceeding  $200,  against  "any  per- 
son or  corporation  doing  business  in  this 
itate,  for  personal  services  rendered,  or  for 
labor  done,  or  for  material  furnished,  or 
for  overcharges  on  freight  or  express,  or  for 
nj  claim  for  lost  or  damaged  freight,  or 
for  stock  killed  or  injured  by  ^uch  person 
or  corporation,  its  agents  or  employees/' 
where  such  claim  is  not  paid  within  thirty 
days  after  demand,  and  the  recovery  is  for 
the  fall  amount  claimed,  since  this  statute 
Makes  no  classification  of  debtors,  and  the 
kisds  of  claims  included  cover  a  wide  range, 
sad  do  not  appear  to  have  been  grouped  for 
the  purpose  of  bearing  against  any  class  or 
classes  of  citizens  or  corporations.  Mis- 
souri, K.  &  T.  R.  Co.  V.  Cade,  233  U.  S.  642, 
34  Sup.  Ct  Rep.  678,  58:  1135 


191.  There  is  no  denial  of  the  equal  pro- 
tection of  the  laws,  contrary  to  U.  S.  Const, 
14th  Amend.,  in  the  provisions  of  Texas 
Laws  1909,  p.  93,  for  the  allowance  of  a  rea- 
sonable attorney's  fee  of  not  over  $20  to 
the  successful  plaintiff  in  a  suit  in  which 
an  attorney  is  actually  employed  upon  a 
claim  not  exceeding  $200,  against  ''any  per- 
son or  corporation  doing  business  in  this 
state^  for  personal  services  rendered,  or  for 
labor  done,  or  for  material  furnished,  or 
for  overcharges  on  freight  or  express,  or  for 
any  claim  for  lost  or  damaged  freight,  or 
for  stock  killed  or  injured  by  such  person 
or  corporation,  its  agents  or  employees," 
where  such  claim  is  not  paid  within  thirty 
days  after  demand,  and  the  recovery  is  for 
the  full  amount  claimed,  since  this  statute 
makes  no  classification  of  debtors,  and  the 
kinds  of  claims  included  cover  a  wide  range, 
and  do  not  appear  to  have  been  grouped  for 
the  purpose  of  bearing  against  any  class  or 
classes  of  citizens  or  corporations.  Mis- 
souri, K.  &  T.  R.  Co.  y.  Harris,  234  U.  S. 
412,  34  Sup.  Ct.  Rep.  790,  58:  1377 

Annotated  in  L.R.A.1915E,  942. 

Cited  in  note  in  L.R.A.1917B,  927,  on  con- 
stitutionality of  statute  imposing  pen- 
alty or  added  liability  for  failure  of 
railroad  or  carrier  to  pay  claim. 

192.  The  mere  fact  that  attorneys'  fees 
are  allowed  by  Texas  Laws  1909,  p.  93,  to 
successful  plaintiffs  only,  and  not  to  success- 
ful defendants,  does  not  involve  a  denial  of 
the  equal  protection  of  the  laws,  contrary 
to  U.  S.  Const.  14th  Amend.,  if  the  classifi- 
cation is  otherwise  reasonable.  Missouri, 
K.  &  T.  R.  Co.  V.  Cade, -233  U.  S.  642,  34 
Sup.  Ct.  Rep.  678^  58:  1135 

193.  Damages  for  attorneys'  fees  for  serv- 
ices rendered  to  the  successful  plaintiff  in  a 
state  court  in  mandamus  proceedings  may 
be  awarded  under  the  authority  of  Kan. 
Gen.  Stat.  1909,  §  6319,  without  denying 
to  the  defendant  the  equal  protection  of  the 
laws,  contrary  to  U.  S.  Const.,  14th  Amend., 
although  no  reciprocal  right  in  the  case  of 
success  is  given  to  defendant,  and  no  such 
right  is  given  to  litigants  generally.  Mis- 
souri P.  K.  Co.  y.  Larabee,  234  U.  S.  459, 
34  Sup.  Ct.  Rep.  979,  58:  1398 

194.  The  equal  protection  of  the  laws 
guaranteed  by  U.  S.  Const,  14th  Amend., 
is  denied  to  railway  companies  by  Kansas 
Laws  1905,  chap.  345,  under  which,  as 
amended  by  Laws  1907,  chap.  275,  a  rea- 
sonable attorney's  fee  is  allowed  to  a  ship- 
per who  successfully  sues  a  railroad  com- 
pany for  failure  to  furnish  cars,  while  no 
such  allowance  may  be  made  in  favor  of  a 
railway  company  in  the  event  of  its  suc- 
cessful prosecution  of  a  suit  brought  by  it 
under  such  statute  against  a  shipper  who 
has  failed  to  use  the  cars  promptly.  Atchi- 
son, T.  &  S.  F.  R.  Co.  V.  Vosburg,  238  U.  S. 
56,  35  Sup.  Ct.  Rep.  675,  59:  1199 

Cited  in  note  in  L.R.A.1915E,  945,  on 
validity  of  statutory  provision  for  at- 
torney's fee. 
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7.  Betnediea  and  procedure. 

Discrimination  against  nonresident  in  en- 
forcing statutory  right  of  action  for 
death,  see  supra,  66. 

Failure  to  give  corporation  opportunity  to 
be  heard,  see  supra,  77. 

Statute  creating  presumption  of  negligence 
against  railroad  company,  see  supra, 
83. 

Refusing  leave  to  file  amended  answer,  see 
infra,   476. 

Statute  creating  presumptions,  or  regulat- 
ing burden  of  proof,  as  affording  due 
process  of  law,  see  infra,  532-538. 

As  to  criminal  matters,  see  infra,  III.  a,  8. 

Due  process  as  to,  see  infra,  III.  b,  7. 

Impairment  of  contract  obligations  as  to 
remedies,  see  infra.  III.  g,  3,  g. 

Production  of  books  and  papers. 

Compulsory  production  of  books  and 
papers,  as  affording  due  process  of 
law,  see  infra,  275,  530,  531. 

Sufficiency  of  hearing  in  proceeding  to 
compel  production  of  corporate 
books  and  papers,  see  infra,  486. 

195.  Corporations  are  not  denied  the  equal 
prote<;tion  of  the  laws  secured  by  U.  S. 
Const.,  14th  Amend.,  by  the  provisions  of 
Vermont  act  of  October  9, 1906,  under  which 
corporations  alone  may  be  compelled  to  pro- 
duce before  a  court  or  grand  jury  material 
books  and  papers  in  their  custody  or  con- 
trol. Consolidated  Rendering  Co.  v.  Ver- 
mont, 207  U.  S.  641,  28  Sup.  Ct.  Rep.  178, 

58:  387 

196.  The  remedy  given  by  the  Arkansas 
anti-trust  act  of  January  23,  1906,  §  8,  to 
secure  the  attendance  of  witnesses  before  a 
commission,  and  the  production  of  books  and 
papers  in  a  proceeding  under  that  act,  does 
not  deny  the  equal  protection  of  the  laws  be- 
cause it  applies  only  to  books  and  papers 
outside  the  state,  or  because,  properly  con- 
strued, it  may  be  confined  to  corporations 
and  joint  stock  associations  and  not  extend- 
ed to  individuals.  Hanunond  Packing  Co. 
y.  Arkansas,  212  U.  8.  322,  29  Sup.  Ct. 
Rep.  370,  53:  530 

Attacbment. 

197.  The  attachment,  conformably  to  lo- 
cal law,  at  the  instance  of  a  foreign  creditor, 
of  bonds  of  a  foreign  corporation  for  a 
debt  of  their  nonresident  owner,  does  not 
deny  such  owner  either  the  equal  protec- 
tion of  the  laws  or  the  due  process  of  law 
guaranteed  by  U.  S.  Const.  14th  Amend., 
where  such  bonds  had  been  deposited  with  a 
custodian  in  the  state  under  the  direction 
of  the  state  court  in  the  exercise  of  ad- 
mittedly lawful  powers,  and  could  not  be 
removed  therefrom  without  obtaining  the 
authority  of  the  state  court,— an  authority 
which  was  unaffected  by  the  fact  that  the 
bonds  were  registered  in  the  name  of  the 
attachment  debtor's  minor  children,  since 
they  were  so  registered  solely  because  of  the 
previous   action    of   the    state   court.     De 


Beam  v.  Safe  Deposit  &  T.  Co.  233  U.  S 
24,  34  Sup.  Ct.  Rep.  584,  58:  833 

Cited  in  note  in  L.R.A.1915F,  1122,  on 
judgment  creditor  as  necessary  party 
to  suit  to  enjoin  execution  sale. 

Prescription. 

198.  The  equal  protection  of  the  laws  is 
not  denied  by  confining  to  Spanish  and 
Mexican  grants  the  provision  of  N.  M. 
Comp.  Laws  1865,  chap.  73,  §  1,  Comp. 
Laws  1897,  §  2937,  under  which  ten  years* 
possession  of  land  under  a  deed  purporting 
to  convey  a  fee  simple  gives  title  in  fee  to 
the  quantity  of  land  specified  in  the  deed 
if,  during  the  ten  years,  no  claim  by  suit 
in  law  or  equity,  effectually  prosecuted, 
shall  have  been  set  up.  Montoya  v.  Gon- 
zales, 232  U.  S.  876,  34  Sup.  Ct.  Rep.  413, 

58:645 

Ijocal  improvement  proceedings. 

199.  The  equal  protection  of  the  laws  is 
not  denied  to  the  owners  of  property  as- 
sessed in  a  supplemental  curative  proceed- 
ing for  benefits  from  the  widening  of  a 
street,  without  any  opportunity  to  be  heard 
upon  th,e  amounts  of  the  awards  to  the  own- 
ers of  the  property  condemned,  because  in 
the  original  proceeding  there  was  such  op- 
portunity, together  with  a  right  to  appeal, 
where  the  asserted  inequality  springs  solely 
from  the  fact  that  certain  assessed  owners, 
despite  the  defect  in  the  publication  of  no- 
tice in  the  original  proceeding,  appeared 
and  acquiesced  therein.  St.  Louis  &  Kansas 
City  Land  Co.  v.  Kansas  City,  241  U.  S. 
419,  36  Sup.  Ct.  Rep.  647,  60:  1072 

800.  The  owners  of  property  sought  to  be 
assessed  in  a  supplemental  curative  pro- 
ceeding for  benefits  from  the  widening  of 
a  street  are  not  entitled,  by  virtue  of  U.  S. 
Const.,  14th  Amend.,  to  a  redetermination 
of  the  assessments  laid  upon  the  property 
of  other  owners  in  the  original  proceedings, 
which  those  owners,  despite  the  defects  in 
such  original  proceedings,  accepted  and 
paid.  St.  Louis  &  Kansas  Cit}'  Land*  Co. 
V.  Kansas  City,  241  U.  S.  419,  36  Sup.  Ct. 
Rep.  647,  60:  1078 

801.  There  is  nothing  in  the  Federal  Con- 
stitution to  prevent  the  assessment  in  sup- 
plemental curative  proceedings  for  bene- 
fits from  the  widening  of  a  street  of 
property  omitted  from  the  original  pro- 
ceeding. St.  Louis  &  Kansas  Citv  Land  Co. 
V.  Kansas  City,  241  U.  S.  419,  36  Sup.  Ct. 
Rep.   647,  60:  1072 

Workmen's    compensation. 

808.  The  equal  protection  of  the  laws  ia 
not  denied  by  construing  the  Washington 
workmen's  compensation  act  (Wash.  Laws 
1911,  chap.  74),  as  taking  away  any  exist- 
ing right,  under  Rem.  &  Bal.  Code,  §§  183, 
104,  to  maintain  an  action  for  the  wrong- 
ful death  of  an  employee,  not  only  as  against 
the  employer,  but  as  against  any  third  per- 
son by  whose  negligence  the  death  may  have 
been  caused,  where  the  employee  sustained 
the  fatal  injury  while  engaged  about  his 
ordinary    duties    at    his    employer's    plant. 
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Northern  P.  R.  Co.  v.  Meese,  239  U.  S.  614, 
JO  Sup.  Ct.  Rep.  223,  60:  467 

203.  Employers  having  five  or  more  em- 
ployees are  not  denied  the  equal  protection 
of  the  laws  because  their  failure  to  com- 
ply with  the  terms  of  the  Ohio  workmen's 
compensation  act  (1  Page  &  Adams's  Anno. 
Oen.  Code  [Ohio]  §§  1464  et  seq.)  by  paying 
into  a  state  insurance  fund  thereby  created 
the  premiums  required  by  that  act  deprives 
them  in  negligence  suits  of  the  defenses  of 
contributory  negligence,  assumed  risk,  and 
the  negligence  of  fellow  servants,  while 
those  employing  four  or  less  employees  are 
still  privileged  to  make  either  or  all  of 
these  defenses.  JeflFrev  Mfg.  Co.  v.  Blagg, 
235  U.  S.  671,  35  Sup.'Ct.  Rep.  167,  59:  364 

Cited  in  note  in  L.R.A.1916A,  413,  423, 
on  constitutionality  of  workmen's  com- 
pensation and  industrial  insurance. 

204.  Employers  are  not  denied  the  equal 
protection  of  the  laws,  contrary  to  U.  S. 
Const.  14th  Amend.,  by  the  provisions  of 
the  Iowa  Workmen's  Compensation  Act 
(Iowa  Laws,  35th  Gen.  Assem.  chap.  147), 
1 5,  that  where  both  employer  and  employee 
reject  the  act,  the  liability  of  the  employer 
shall  be  the  same  as  though  the  employee 
had  not  rejected  it,  thus  leaving  a  rejecting 
employer  liable,  whether  the  employee  on 
his  part  accepts  or  rejects  the  act,  for  per- 
sonal injuries  sustained  by  an  employee 
tri«ing  out  of  and  in  the  usual  course  of 
the  employment,  with  no  right  to  avail  him- 
self of  the  fellow -servant  rule  or  the  de- 
fenses of  contributory  negligence  or  assump- 
tion of  risk,  while,  by  §  3b,  if  the  employee 
rejects  the  act  and  the  employer  accepts  it, 
the  latter  may  avail  himself  of  such  com- 
mon-law rules  and  defenses.  Hawkins  v. 
Bleaklv,  243  U.  S.  210,  37  Sup.  Ct.  Rep.  255, 

61:  678 
Demurrer  to  evidence. 

205.  The  sustaining  of  a  demurrer  to  the 
evidence  and  the  entry  of  a  decree  for  de- 
fendant in  a  suit  tried  without  a  jury 
cannot  be  said  to  abridge  the  plaintiff's 
privileges  and  immunities,  nor  to  take  her 
property  without  due  process  of  law,  con- 
trary to  U.  S.  Const.,  14th  Amend.,  because 
of  the  declaration  in  Okla.  Rev.  Laws,  § 
5030,  that  "the  provisions  of  this  article 
respecting  trials  by  jury  apply  so  far  as 
they  are  in  their  nature  applicable  to  trials 
by  the  court,"  where  the  Oklahoma  su- 
preme court,  in  affirming  such  decree,  de- 
ndfd  that  the  trial  court  "did  not  render 
its  judgment  alone  upon  the  demurrer  to  the 
»^vidence,  but,  after  a  consideration  of  the 
proof  submitted  by  plaintiff,  made  its  flnd- 
ines  of  fact,  thereby  necessarily  weighing 
the  plaintifTs  testimony,"  and  pointed  out 
^hat  'even  though  it  were  conceded  that 
technical  error  was  committed,  the  substan- 
tial rights  of  the.  plaintiff  were  not  af- 
f'^'ted,"  adding  that  it  was  required  by  stat- 
utes and  its  own  decisions  to  disregard  er- 
rors or  defects  which  did  not  affect  the  sub- 
stantial rights  of  the  parties.  Porter  v. 
Wilson,  239  U.  S.  170,  36  Sup.  Ct.  Rep.  91, 


S,  Critninal  nuUterm, 

Due  process  in,  see  infra,  III.  b,  S. 
Police  power  as  to  criminal  mattart,  lea 
infra.  III.  c,  3. 

806.  Corporations  are  not  denied  the  equal 
protection  of  the  laws  because  corporate 
violators  of  the  Tennessee  anti-trust  act  of 
March  16,  1903,  may  be  proceeded  against 
by  bill  in  equity  on  relation  of  the  attor- 
ney general,  while  natural  persons  offend- 
ing against  its  provisions  cannot  be  tried 
without  a  preliminary  investigation  by  a 
grand  jury,  and  indictment  or  presentment, 
and  a  trial  by  jury,  with  the  right  to  an 
acquittal  unless  their  guilt  is  established  be- 
yond a  reasonably  doubt,  and  to  the  benefit 
of  a  statute  of  limitations  of  one  year. 
Standard  Oil  Co.  v.  Tennessee  ex  rel.  Cates, 
217  U.  S.  413,  30  Sup.  Ct.  Rep.  543, 

64:  817 

Preliminary  examination. 

Necessity  of  preliminary  examination 
to  afford  due  process  of  law,  see 
infra,  552. 

207.  Denying  to  an  inhabitant  of  Manila 
the  right  to  a  preliminary  examination 
which  is  accorded  to  all  other  persons  in  the 
Philippine  Islands,  as  is  done  by  the  pro- 
vision of  the  Philippine  Commission  act 
No.  612,  §  2,  that  in  cases  triable  only  in 
the  court  of  first  instance  in  the  city  of 
Manila,  the  accused  shall  not  be  entitled 
as  of  right  to  a  preliminary  examination 
in  any  case  where  the  prosecuting  attorney, 
after  a  due  investigation  of  the  facts,  shall 
have  presented  an  information  against  him 
in  proper  form,  does  not  contravene  the 
prohibition  of  the  Philippine  Bill  of  Rights 
(act  July  1,  1902,  32  Stat,  at  L.  692,  chap. 
1369,  §  5),  against  the  denial  of  the  equal 
protection  of  the  laws.  Ocampo  v.  United 
States,  234  U.  S.  91,  34  Sup.  Ct.  Rep.  712, 

58:  1831 

Grand  Jury. 

208.  A  person  indicted  for  a  crime  com- 
mitted after  the  grand  jury  was  impaneled 
is  not  denied  the  equal  protection  of  the 
laws  because  he  is  precluded  from  raising 
the  objection  that  two  of  the  grand  jurors 
were  over  the  age  fixed  by  New  Jersey  Laws 
1876,  p.  360,  under  which  objections  on  that 
ground  must  be  made  before  the  jury  is 
sworn,  where  the  object  sought  to  be  at- 
tained by  the  statute,  according  to  the  view 
adopted  by  the  state  court,  was  to  make  the 
grand  jury  a  more  efficient  instrument  of 
justice,  and  not  to  benefit  any  particular  de- 
fendant or  class  of  defendants.  Lang  v. 
New  Jersey,  209  U.  S.  467,  28  Sup.  Ct.  Rep. 
594,  68:  894 

Sale  of  explosives. 

209.  Tlie  exception  in  favor  of  existing  con- 
tracts, contained  in  Kan.  Laws  1907,  chap. 
250,  making  it"  criminal  to  sell  or  deliver 
black  powder  for  use  in  any  coal  mines  in 
the  state  except  in  original  sealed  packages 
containing  12^  pounds  of  powder,  does  not 


60:  204make  such  statute  repugnant  to  U.  S.  Const., 
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14th  Amend.,  as  denying  the  equal  protec- 
tion of  the  laws.  Williams  t.  Walsh,  222 
U.  S.  415,  32  Sup.  Ct.  Rep.  137,      66:  863 

Presamption  of  gnilt. 

210.  A  state  cannot,  consistently  with 
the  equal  protection  of  the  laws  clause  of 
U.  S.  Const.,  14th  Amend.,  create,  as  is 
attempted  by  Louisiana  Acts  1915,  No.  10, 
a  presumption  of  participation  in  a  for- 
bidden monopoly  or  combination  from  the 
systematic  payment  in  Louisiana  by  a 
person  engaged  in  sugar  refining  within 
that  state  of  a  less  price  for  sugar  tiian 
he  pays  in  any  other  state,  nor  a  presump- 
tion that  the  closing  or  keeping  idle  of  a 
sugar  refinery  for  more  than  one  year  was 
for  the  purpose  of  violating  that  statute 
or  the  laws  against  monopolies.  McFarland 
V.  American  Sugar  Ref.  Co.  241  U.  S.  79, 
36  Sup.  Ct.  Rep.  498,  60:  899 

Editorial  note. 

Power  of  legislature  to  enact  prima  facie 
rule  of  evidence  in  criminal  cases.  L.R.A. 
1916C,  717. 

Appeal  by  government  In  criminal  case. 

211.  Congress  could,  by  the  act  of  March 
2,  1907  (34  Stat  at  L.  1246,  chap.  2564), 
authorize  the  government  to  bring  up  a 
criminal  case  from  a  Federal  circuit  court 
to  the  Supreme  Court  when  a  demurrer  to 
an  indictment  has  been  sustained,  although 
the  same  privilege  is  denied  the  accused 
when  the  indictment  is  sustained, — even  as- 
suming that  the  United  States  is  bound  to 
afford  the  equal  protection  of  the  laws  to 
persons  within  its  jurisdiction.  United 
States  V.  Heinze,  218  U.  S.  632,  31  Sup.  Ct. 
Rep.  98,  64:  1139 

Cited  in  note  in  L.R.A.1915F,  1096,  on 
constitutionality  of  statute  giving  state 
right  to  appeal  in  criminal  case. 

Cited  in  note  in  44  L.R.A.(N.S.)  1210, 
on  constitutionality  of  statute  denying 
right  to  appeal  in  certain  classes  of 
cases. 

Editorial  note. 

Constitutionality  of  statute  giving  state 
right  to  appeal  in  criminal  case.  L.R.A. 
1915F,  1093. 

Punisbment  of  offenses ;  habitnal  crim- 
inals. 

Due  process  of  law,  see  infra,  664. 

818.  Singling  out  convicts  serving  life  sen- 
tences in  a  state  prison  as  proper  subjects 
for  the  imposition  of  the  death  penalty,  as 
is  done  by  Cal.  Pen.  Code,  §  246,  in  case 
they  shall,  with  malice  aforethought,  com- 
mit an  assault  upon  the  person  of  another 
with  a  deadly  weapon  or  instrument,  or 
by  any  means  of  force  likely  to  produce 
great  bodily  injury,  does  not  deny  such  life 
prisoners  the  equal  protection  of  the  laws. 
Finley  v.  California,  222  U.  S.  28,  32  Sup. 
Ct.  Rep.  13,  66:  76 

813.  Bringing  a  convict  after  judgment  be- 
fore the  court  of  another  counfy  in  a  sepa- 
rate proceeding  instituted  conformably  to 
W.  Va.  Code,  chap.  165,  §§  1-5,  by  informa- 


tion charging  him  with  prior  convietioiis 
which  were  not  alleged  in  the  indictment  on 
which  he  was  last  tried  and  convicted,  and, 
on  the  finding  of  the  jury  that  he  was  the 
former  convict,  sentencing  him  to  the  ad- 
ditional punishment  which  chap.  162,  §§  23, 
24,  in  such  cases  prescribes,  does  not  deny 
him  the  equal  protection  of  the  laws  because 
of  the  difference  in  procedure  between  the 
case  where  the  fact  of  former  conviction  is 
alleged  in  the  indictment  and  determined 
by  the  jury  on  the  trial  of  the  charge  of 
crime,  and  the  case  where  it  is  charged  in 
the  information,  and  determined  by  a  jury 
in  a  proceeding  thereby  instituted.  Graham 
V.  West  Virginia,  224  U.  S.  616,  32  Sup. 
Ct.  Rep.  583,  66:  917 

814.  None  of  the  privileges  or  immunities 
of  a  former  convict  as  a  citizen  of  the 
United  States  are  abridged  by  bringing  him, 
after  conviction,  before  the  court  of  an- 
other county  in  a  separate  proceeding  in- 
stituted conformablv  to  W.  Va.  Code,  chap. 
165,  §§  1-5,  by  information  charging  him 
with  prior  convictions  which  were  not  al- 
leged in  the  indictment  on  which  he  was 
last  tried  and  convicted,  and,  on  the  finding 
of  the  jury  that  he  was  the  former  convict, 
sentencing  him  to  the  additional  punish- 
ment which  chap.  152,  §§  23,  24,  in  such 
cases  prescribes.  Graham  v.  West  Virginia, 
224  U.  S.  616,  32  Sup.  Ct.  Rep.  583, 

66:917 

816.  The  equal  protection  of  the  laws  is 
not  denied  to  a  person  sentenced  to  four- 
teen years'  imprisonment  for  the  crime  of 
perjury,  under  the  authority  of  Cal.  Pen. 
Code,  §  126,  which  makes  perjury  punish- 
able by  imprisonment  in  tne  state  prison 
for  not  less  than  one  nor  more  than  four- 
teen years,  although  five  years'  imprison- 
ment may  be  the  average  maximum  penalty 
for  other  felonies  denounced  by  the  Califor- 
nia laws,  some  of  which  may  be  of  greater 
gravity  and  of  more  injurious  consequences 
than  perjury.  Collins  v.  Johnston,  237  U. 
S.  502,  35  Sup.  Ct.  Rep.  649,  69:  1071 

816.  The  penalties  of  $1,000  fine,  or  six 
months'  imprisonment,  prescribed  by  Flori- 
da Laws  1913,  chap.  6421,  §  35,  for  viola- 
tions of  its  provisions  against  the  sale 
without  payment  of  the  specified  license  fee, 
of  merchandise  accompanied  by  coupons, 
profit-sharing  certificates,  or  other  evidences 
of  indebtedness,  or  other  liability  redeem- 
able in  premiums,  are  not  so  severe  as  to 
intimidate  against  a  contest  of  the  validity 
of  such  statute,  and  thus  deny  the  equal 
protection  of  the  laws.  Rast  v.  Van  De- 
man  k  Lewis  Co.  240  U.  S.  342,  36  Sup.  Ct. 
Rep.  370,  00:  679 

Editorial  notes. 

Validity  of  statute  classifying  prisoners 
committing  crimes  for  purpose  of  fixing 
punishment.    56  L.  ed.  u.  S.  75. 

Enhancing  penalty  for  crimes  committed 
by  habitual  criminals  or  prior  offenders. 
48  L.R.A.(N.S.)   204. 
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b.  Due  prooesB  of  law  or  law  of  the 
land;  guaranty  of  right  to  life.  Jib' 
ertfff  and  property. 

1,  In  general. 

Infringement* by  state  agency,  see  supra, 
33-35. 

As  to  police  power,  see  infra,  III.  c. 

Validity  of  statute  forfeiting  lands  for  non- 
payment of  taxes,  see  Appeal  and  Er- 
ror, 227. 

Frivolousness  of  question  respecting,  see 
Appeal  and  Error,  216,  216,  285,  286, 

•      305-321. 

Federal  question  respecting,  see  Appeal  and 
Error,  220,  224,  226;  Courts,  83,  86, 
87,  88,  03,  90-103. 

Who  may  assail  validity  of  statute  as  deny- 
ing due  process  of  law,  see  Statutes, 
8,  18,  24,  30,  31,  33. 

Effect  on  remainder  of  statute  of  uncon- 
stitutional provision,  see  Statutes,  52, 
74. 

Antbority  of  military  conunander,  see  War, 
6,  8. 

217.  The  guaranty  of  due  process  of  law 
inhibits  the  taking  of  one  man's  property 
and  giving  it  to  another,  contrary  to  set- 
tled usages  and  modes  of  procedure,  with- 
out notice  and  opportunity  for  a  liearing. 
Ochoa  y.  Hernandez  y  Morales,  230  U.  S. 
139,  33  Sup.  Ct.  Rep.  1033,  67:  1427 

218.  Military  law  is  due  process  of  law  to 
tho^e  in  the  military  or  naval  service  of 
the  United  States.  Reaves  v.  Ainsworth, 
219  U.  8.  296,  31  Sup.  Ct.  Rep.  230, 

66:826 

219.  The  power  of  a  state  to  determine 
what  duties  may  be  performed  by  local 
oflScers,  and  whether  they  shall  be  appoint- 
ed or  elected  by  the  people,  was  not  taken 
away  by  the  due-process-of -law  clause  of  the 
14th  Amendment  to  the  Federal  Constitu- 
tion. Soliah  ▼.  Heskin,  222  U.  S.  622,  32 
Sop.  Ct.  Rep.  103,  66:  894 

9.  Persona  protected  hy  due  process  of 
law  clauses, 

220.  A  foreign  life  insurance  company 
is  not  denied  the  due  process  of  law  guar- 
anteed by  U.  S.  Const.  14th  Amend-,  be- 
cause a  state  insurance  commissioner,  in 
the  exercise  of  his  discretion  under  S.  G. 
act  ^larch  8,  1910,  §  13,  to  determine  which 
applicants  for  the  privilege  of  doing  in- 
buraaoe  business  in  the  state  shall  deposit 
an  approved  bond,  and  which  shall  deposit 
approved  securities,  has  refused  to  accept 
the  bond  of  a  surety  company  tendered  with 
the  insurance  company's  application  for  a 
license,  unless  it  shall  invest  one  fourth  of 
its  reserve  on  South  Carolina  policies  In  ap« 
proved  South  Carolina  securities.  South 
Carolina  ex  rel.  Phosnix  Mut.  L.  Ins.  Co. 
V.  MclCaster,  287  U.  8.  63,  85  Sup.  Ct.  Rep. 
504,  69: 839 

221.  The  prohibition  acainst  teaching 
white  and  negro  pupils  in  the  same  institu- 


tion, which  is  made  by  Kentucky  Acts  1904, 
chap.  85,  does  not,  when  applied  to  a 
corporation  as  to  which  the  state  has  re- 
served the  power  to  alter,  amend,  or  repeal 
its  charter,  deny  due  process  of  law,  or 
otherwise  violate  the  Federal  Constitution. 
Berea  College  v.  Kentucky,  211  U.  S.  45, 
29  Sup.  Ct.  Rep.  33,  63:  81 

Cited  in  note  in  29  L.R.A.(N.S.)   54,  on 

power  to  regulate  or  prohibit  private 

schools. 


3,  Deprivation  of  liberty. 

Restrictions  on  liberty  of  contract,  see  in- 
fra, III.  b,  6,  b;  III.  b,  6,  c;  III.  c,  2. 

As  to  criminal  matters,  see  infra,  III.  b,  8. 

Federal  question  respecting,  see  Appeal  and 
Error,  517. 

888.  The  government  of  the  Philippine  is- 
lands having,  under  the  acts  of  March  2 
1901  (31  Stat,  at  L.  895,  chap.  803),  and 
July  1,  1902  (32  Stat,  at  L.  691,  chap. 
1369),  all  civil  and  judicial  power  neces- 
sary to  govern  the  Islands,  may  authorize 
the  summary  executive  deportation  of  aliens 
without  contravening  the  provision  of  the 
Bill  of  Rights  in  §  5  of  the  latter  act,  for- 
bidding the  deprivation  of  liberty  without 
due  process  of  law.  Tiaco  v.  Forbes,  228 
U.  S.  549,  33  Sup.  Ct.  Rep.  585,      67:  960 

888.  Imprisonment  for  two  and  one-half 
months  under  the  order  of  the  governor  of 
a  state,  without  sufficient  reason,  but  in 
good  faith,  in  the  exercise  of  his  power  un- 
der the  state  Constitution  and  laws  to  call 
upon  the  military  arm  of  the  state  govern- 
ment to  suppress  an  insurrection,  does  not 
deprive  the  person  imprisoned  of  his  lib- 
erty without  due  process  of  law.  Moyer  v. 
Peabody,  212  U.  S.  78,  29  Sup.  Ct.  Rep. 
235,  68: 410 

Cited   in  note  in  45   L.R.A.(N.S.)    997, 
1017,  on  continuance  of  constitutional 
guaranties  during  war  or  insurrection. 
Cited  in   note  in  LJI.A.1915A,  176,  on 

personal   liability  of  governor. 
Cited  in  note  in  L.R.A.1915A,  1170,  on 
responsibility  of  soldiers  and  militia- 
men. 

884.  Personal  liberty  as  well  as  the  right 
of  property  are  invaded  without  due  process 
of  law,  in  violation  of  U.   S.  Const.,  5th 
Amend.,  by  the  provisions  of  the  act  of  June 
1,  1898   (80  Stat,  at  L.  424,  chap.  870,  U. 
8.  Comp.  Stat  1901,  p.  8205),  §  10,  making 
it  a  criminal   offense   against  the  United 
States  for  an  agent  or  officer  of  an  inter- 
state carrier,  having  full  authority  in  the 
premises  from  his  principal,  to  discharge 
an  employee  from  service  to  such  carrier 
because  of  his  membership  in  a  labor  or- 
gapization.     Adair  v.   United   States,   208 
U.  S.  161,  28  Sup.  Ct.  Rep.  277,      68:  486 
Annotated  in  13  Ann.  (Jas.  764. 
Cited  in  note  in  L.R.A.1915C,  960,  961, 
on  constitutionality  of  statute  forbid- 
dinff  employer  to  require  employee  not 
to  join  union 
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Cited  in  note  in  L.RJ^.1017B,  1122,  on 
constitutionality  of  statutes  restricting 
right  of  employer  to  discharge  em- 
ployee. 

286.  The  rights  of  personal  liberty  and 
property  are  infringed  without  due  process 
of  law,  contrary  to  U.  S.  Const.,  14th 
Amend.,  by  Kan.  Laws  1903,  chap.  222, 
under  which,  as  construed  and  applied  by 
the  highest  state  court,  an  employer  or  his 
agent  may  be  criminally  punished  for  hav- 
ing prescribed  as  a  condition  upon  which 
one  may  secure  employment  under,  or  re- 
main in  the  service  of,  such  employer  (the 
employment  being  terminable  at  will)  that 
the  employee  shall  enter  into  an  agreement 
not  to  become  or  remain  a  member  of  any 
labor  organization  while  so  employed;  the 
employee  being  subject  to  no  incapacity  or 
disability,  but,  on  the  contrary,  free  to  exer- 
cise a  voluntary  choice.  Coppage  v.  Kan- 
sas, 236   U.   S.   1,   35   Sup.   Ct.   Rep.   240, 

69:441 

Annotated  in  L.R.A.1916C,  960. 

826.  Liberty  or  property  is  not  taken 
without  due  process  of  law,  contrary  to  U. 
S.  Const.,  14th  Amend.,  by  the  provisions 
of  Fla.  Laws  1913,  chap.  6537,  §§.  10,  12, 
making  it  a  misdemeanor  punishable  by  fine 
or  imprisonment  for  any  able-bodied  male 
person  between  the  ages  of  twenty-one  and 
forty-five  years  to  fail  in  any  year  to  per- 
form six  days'  labor  on  the  highways  of  his 
county,  when  summoned,  or  to  provide  an 
able-bodied  substitute,  or,  in  lieu  thereof, 
pay  $3  to  the  road  overseer.  Butler  v. 
Ferry,  240  U.  S.  328,  36  Sup.  Ct.  Rep.  258, 

60:672 

887.  A  state  may,  consistently  with  the 
due  process  of  law  clause  of  IJ.  S.  Const. 
14th  Amend.,  forbid  all  shipments  of  in- 
toxicating liquor,  whether  intended  for  per- 
sonal use  or  otherwise.  Clark  Dis^lling  Co. 
V.  Western  Maryland  R.  Co.  242  U.  S.  311, 
37  Sup.  Ct.  Rep.  180,  61:  886 

888.  There  is  nothing  repugnant  to  the 
due  process  of  law  clause  of  U.  S.  Const.  5th 
Amend.,  in  the  provisions  of  the  Webb-Ken- 
yon  Act  of  March  1,  1913  (37  Stat,  at  L. 
699,  chap.  90,  Comp.  Stat.  1913,  §  8739), 
under  which  an  interstate  shipment  of  in- 
toxicating liquor,  though  intended  for  per- 
sonal use,  may  be  subjected  to  the  state 
prohibitory  laws.  Clark  Distilling  Co.  v. 
western  Maryland  R.  Co.  242  U.  S.  311,  37 
Sup.  Ct.  Rep.  180,  61:  326 

889.  Former  officers  in  a  corporation 
which  has  gone  out  of  existence  after  trans- 
ferring to  them  its  books  and  papers  are 
not  deprived  of  their  liberty  without  due 
process  of  law  by  a  commitment  for  con- 
tempt in  refusing  to  obey  a  subpoena  duces 
tecum  directed  to  the  corporation,  requiring 
the  production  of  such  books  and  papers 
before  a  grand  jury  engaged  in  investigating 
the  alleged  criminal  conduct  of  such  former 
officers,  where,  before  the  order  of  commit- 
ment was  made,  they  were  allowed  a  full 
hearing  in  a  court  of  competent  jurisdic- 


tion, and  no  objection  was  taken  to  the 
technical  form  of  the  subpoena  in  directing 
it  to  the  corporation,  and  not  to  the  in- 
dividuals. Wheeler  v.  United  Stetes,  220 
U.  S.  478,  33  Sup.  Ct.  Rep.  158,      67:  309 

Editorial  notes. 

Constitutionality    pf 
employer  to  exact  an 
ployee  not  to  join  labor 
960. 

Constitutionality  of 
right  of  employer  to 
L.R.A.1917B,  1122. 

Constitutionality    of 
L.R.A.1916C,  307;  L.R 


statute  forbidding 
agreement  from  em- 
union.    L.R.A.1915C, 

statutes  restricting 
discharge  employee. 

Webb-Kenyon  Act. 
.A.1917B,  1229. 


4.  As  to  property  rights  generally; 
use  and  enjoyment  of  property. 

Validity  of  regulation  of  billboards,  see  su- 
pra, 136. 

Prohibiting  livery  stables  in  designated 
areas,  see  supra,  137. 

Compulsory  connection  with  sewer  system, 
see  infra,  523. 

Game  law,  see  infra,  672. 

Federal  question  as  to  riparian  rights,  see 
Appeal  and  Error,  309. 

See  also  supra,  224-228. 

830.  The  reserved  right  of  a  state  to 
amend  corporate  charters  cannot  be  exer- 
cised 80  as  to  teke  the  property  of  a  cor- 
poration without  due  process  of  law.  Chi- 
cago, M.  k  St.  P.  R.  Co.  V.  Wisconsin,  238 
U.  S.  491,  35  Sup.  Ct.  Rep.  869,         69:  1483 

831.  The  removal  by  the  South  Carolina 
Dispensary  Commission,  under  the  author- 
ity of  S.  C.  act  of  February  23,  1910,  of 
funds  in  the  hands  of  county  dispensaries, 
due  to  a  corporation  which  the  Commission 
has  foimd  to  be  indebted  to  the  state,  does 
not  deprive  the  corporation  of  ite  property 
without  due  process  of  law,  nor  impair  any 
contract  obligations,  the  stete  not  having 
consented  to  be  sued.  Carolina  Glass  Co.  v. 
South  Carolina,  240  U.  S.  305,  36  Sup.  Ct. 
Rep.  293,  60:  668 

838.  The  state  may  require  a  member  of 
a  chapter  of  a  Greek  letter  f ratemit;^  at  any 
other  college  to  renounce  his  allegiance  to 
and  affiliation  with  such  fraternity  before 
admitting  him  as  a  student  to  any  educa- 
tional institution  supported  by  the  state 
without  denying  him  due  process  of  law  or 
his  privileges  and  immunities  as  a  citizen 
of  the  United  States  under  U.  S.  Const., 
14th  Amend.,  although  the  fraternity  to 
which  he  belongs  may  be  a  moral  and  of 
itself  a  disciplinary  force.  Waugh  v.  Uni- 
versity of  Mississippi,  237  U.  S.  589,  35 
Sup.  Ct.  Rep.  720,  69:  1131 

Prohibiting  billiard  or  pool  rooms. 

Equal  protection  and  privileges,  see  su- 
pra, 133. 
Police  power  as  to,  see  infra,  676. 

833.  The  proprietor  of  an  existing  billiard 
and  pool  room  is  not  deprived  of  his  prop- 
erty without  due  procpss  of  law,  contrary 
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to  U.  S.  Gonst.,  14ih  Amend.,  by  the  puaage 
of  A  muiiicipal  ordinance  prohibiting  the 
keeping  of  billiard  or  pool  tables  for  hire 
or  public  nae.  Murphy  y.  California,  225 
U.  S.  623,  32  Sup.  Ct.  Rep.  697,      66:  18S9 

Prohibitliig  mannfacture  or  sale. 

Equal  protection  and  privileges  as  to, 

see  supra.  III.  a,  5,  d.  . 
Police  power,  see  infra,  III.  c,  2,  e. 
See  also  supra,  157,  161. 

234.  A  municipal  ordinance  enacted  in 
good  faith  as  a  police  measure,  prohibiting 
brickmaking  within  a  designated  area,  does 
not  take,  without  cTue  process  of  law,  the 
property  of  an  owner  of  a  tract  of  land 
within  the  prohibited  district,  although 
such  land  contains  valuable  deposits  of  clay 
suitable  for  brickmaking  which  cannot 
profitably  be  removed  and  manufactured 
into  brick  elsewhere,  and  is  far  more  valua- 
Me  for  brickmaking  than  for  any  other  pur- 
pose, and  had  been  acquired  by  him  before  it 
vas  annexed  to  the  municipality,  and  had 
long  been  used  by  him  as  a  brickyard. 
HAdscheck  v.  Sebastian,  239  U.  S.  394,  36 
Sup.  Ct  Rep.  143,  60:  348 

AnnoUted  in  Ann.  Cas.  1917B,  927. 

235.  Local  sales  of  malt  liquors,  whether 
intoxicants  or  not,  may  be  forbidden  by  the 
state  in  t^e  exercise  of  its  police  power, 
M  is  done  by  Miss.  Laws  1908,  chap.  115, 
without  infringing  the  prohibition  of  U.  S. 
Coast,  14th  i^end.,  against  taking  liberty 
or  property  without  due  process  of  law. 
Purity  Extract  &  Tonic  Co.  y.  Lynch,  226 
U.  S.  192,  33  Sup.  Ct.  Rep.  44,       67:  184 

Cited  in  note  in  49  L.R.A.(N.S.)  183,  on 
power  to  prohibit  manufacture  of  al- 
cohol or  liquor  for  uses  other  than  as 
beverage. 

236.  The  subsequent  manufacture  of  beer 
in  a  "dry^  county  for  use  in  starting  re- 
fermentation  of  other  beer  on  hand  when 
the  Michigan  local  option  law  (Mich.  Pub. 
Aets  1889,  act.  No.  207)  became  operative 
in  that  county  as  the  result  of  a  local 
election  may  be  made  a  criminal  offense, 
u  is  done  by  that  statute,  without  de- 
priving the  brewers  of  their  property  with- 
out due  process  of  law.  Eberle  v.  Michi- 
gan, 232  U.  S.  700,  34  Sup.  Ct.  Rep.  464, 

68:803 

237.  The  prohibition  against  the  sale  of 
'ood  preservatives  containing  boric  acid 
which  is  made  in  the  avowed  exercise  of  the 

Biliee  power  to  protect  the  public  health  by 
ord's  (IlL)  Rev.  Stat  chap.  127b,  §§  8, 
%  as  construed  by  the  state  courts,  is  not 
90  arbitrary  or  unreasonable  as  to  amount 
to  a  deprivation  of  property  witiiout  due 
proesn  of  law.  Price  v.  Illinois,  238  U.  S. 
446,  35  Sup.  Ct  Rep.  892,  69:  1400 

283.  Prohibiting  the  sale  of  lard  other- 
^•e  than  in  bulk  unless  nut  up  in  1,  3,  or 
S;|mnid  packages,  net  weight,  or  some  mul- 
tiple of  these  numbers,  as  is  done  by  N. 
D.  Laws  1911,  p.  365,  does  not  render  the 
statute  repugnant  to  U.  S.  Const.,  14th 
^^vend.,  as  denying  due  process  of  law.    Ar- 


I  mour  &  Co.  y.  North  Dakota,  240  U.  S..610, 
j36  Sup.  Ct.  Rep.  440,  60:771 

239.  Fixing  by  municipal  ordinance  the 
weight  of  the  standard  loaf  of  bread  to  be 
sold  in  the  city  of  Chica^  at  one  pound, 
and  prohibiting  the  makmg  or  selling  of 
loaves  which  are  not  up  to  the  weight  of 
the  standard  loaf,  or  of  a  specified  frac- 
tional part  or  multiple  of  such  loaf,  though 
it  may  produce  some  inconvenience,  is  not 
such  an  unreasonable  and  arbitrary  exercise 
of  the  police  power  as  to  render  the  ordi- 
nance void  under  U.  S.  Const.  14tl\  Amend., 
prohibiting  the  taking  of  property  without 
due  process  of  law.  Schmidinger  v.  Chi- 
cago, 226  U.  S.  578,  33  Sup.  Ct.  Rep.  182, 

67:364 
Cited  in  note  in  44  L.R.A.(N.S.)  633,  on 
validity  of  regulations  as  to  weight  of 
bread. 

Escheat. 

240.  Property  is  not  taken  without  due 
process  of  law,  contrary  to  U.  S.  Const., 
1 4th  Amend.,  by  a  decree  of  a  probate  court, 
made  under  statutory  authority,  escheating 
to  the  county,  after  appropriate  notice,  the 
real  property  of  an  intestate  who  was  found 
to  have  left  no  heirs.  Christianson  y.  King 
County,  239  U.  S.  356,  36  Sup.  Ct.  Rep. 
114,  60: 887 

Unclaimed  savings-bank  deposits. 

Equal  protection  and  privileges  as  to, 
see  supra,  72. 

241.  The  property  of  a  savings  bank  is  not 
taken  without  due  process  of  law  by  Mass. 
Laws  1907,  chap.  340,  providing  that  depos- 
its which  have  remained  inactive  and  un- 
claimed for  thirty  years,  where  the  claim- 
ant is  unknown  or  the  depositor  cannot  be 
found,  shall  be  paid  to  the  treasurer  and 
receiver  general,  to  be  held  by  him  as  trus- 
tee for  the  true  owner  or  his  legal  represen- 
tatives. Provident  Inst,  for  Sav.  v.  Malone, 
221  U.  8.  660,  31   Sup.  Ct  Repi  661, 

66:889 

Advertising  wagons  in  streets.. 

Equal  protection  and  privileges  as  to, 

see  supra,  73. 
Impairment  of  contract  obligations,  see 

infra,  667. 

848.  A  municipal  ordinance  prohibiting  the 
use  of  advertising  trucks,  vans,  or  wagons 
in  the  city  streets  is  a  valid  exercise  of  the 
police  power,  and  does  not  deprive  a  stage 
coach  company  of  its  property  without  due 
process  of  law.  Fifth  Ave.  Coach  Co.  v.  New 
York,  221  U.  S.  467,  31  Sup.  Ct  Rep.  709, 

55:  815 
Cited   in   note   in   L.R.A.1915E,   265,   on 
power  to  prohibit  automobile  upon  pub- 
lic thoroughfares. 

Using  portrait  for  advertising  purpose. 
843.  Property  in  a  photograph  taken  after 
N.  Y.  Laws  1903,  chap.  132,  went  into  effect^ 
is  not  taken  without  due  process  of  law,  by 
the  provisions  of  that  statute  making  it  a 
misdemeanor  to  use  the  name,  portrait,  or 
picture  of  any  living  person  for  advertis- 


336 


CONSTITUTIONAL  LAW,  m.  b,  4. 


ing  purposes  without  the  written  consent  of 
such  person,  first  obtained,  and  giving  a 
right  of  action  for  damages  to  the  injured 
person.  Sperrv  &  H.  Co.  v.  Rhodes,  220 
U.  S.  502,  31  Sup.  Ct.  Rep.  490,       66:  661 

Prohibiting  diversion  of  water  beyond 
state. 

Privileges   and  immunities   respecting, 

see  supra,  52. 
Impairment  of  contract  obligations  by 

forbidding,  see  infra,  655. 

244.  Neither  due  process  of  law  nor  the 
equal  protection  of  the  laws  is  denied  by 
N.  J.  Laws  1906,  chap.  238,  under  which 
a  riparian  owner  may  be  prevented  from 
diverting  the  waters  of  a  stream  of  the 
state  into  any  other  state,  for  use  therein. 
Hudson  County  Water  Co.  v.  McCarter,  209 
U.  S.  349,  28  Sup.  Ct.  Rep.  529,        68:  888 

Cited  in  note  in  43  L.R.A.(N.S.)  240, 
243,  on  right  to  forbid  talking  water 
out  of  state. 

Liability  for  damage  by  mob. 

Equal  protection  and  privileges,  see  su- 
pra, 42. 

846.  Making  a  municipality  liable  for 
three  fourths  of  the  damage  to  property 
within  its  limits  caused  by  a  mob  or  riot,  as 
is  done  by  111.  Laws  1887,  p.  237,  which 
saves  to  the  owner  his  action  against  the 
rioters  and  gives  the  municipality  a  lien 
upon  any  judgment  against  such  partici- 
pants for  reimbursement,  or  a  remedy  to  the 
municipality  directly  against  the  individu- 
als causing  the  damage,  to  the  amount  of 
any  judgment  it  may  have  paid  the  suf- 
ferer, is  a  valid  exercise  of  the  police  power, 
and  does  not  deny  to  the  municipality  due 
process  of  law  because  it  imposes  liability 
irrespective  of  any  question  of  the  power 
of  the  municipality  to  have  prevented  the 
violence,  or  of  negligence  in  the  use  of  its 
power.  Chicago  v.  Sturges,  222  U.  S.  313, 
32  Sup.  Ct.  Rep.  92,  66:  816 

Cited  in  note  in  44  L.R.A.(N.S.)  362,  on 
liability  for  property  destroyed  by 
mob. 

Rights  in  public  lands;   Indian  allot- 
ments. 

Vested  rights  in,  see  infra,  605-609. 

846.  No  right  to  have  carried  into  effect 
the  direction  to  the  Secretary  of  the  In- 
terior in  the  Act  of  June  17,  1910  (36  Stat, 
at  L.  533,  chap.  299),  §  3,  to  issue  in  lieu 
of  allotment  a  patent  in  fee  for  a  qi^irter 
section  in  an  Indian  School  reserve  to  a 
person  whose  enrolment  as  an  adopted  mem- 
ber of  the  Kiowa  Tribe  had  been  directed 
in  the  Act  of  April  4,  1910  (36  Stat,  at  L. 
280,  chap.  140),  was  acquired  by  the  ap- 
plication for  a  patent  thereunder,  and  Con- 
gress could,  therefore,  consistently  with  due 
process  of  law,  thereafter  recall  such  direc- 
tion, as  it  did  by  the  Act  of  December  19, 
1910  (36  Stat,  at  L.  887,  chap.  3),  upon 
discovering  that  the  land  designated  was 
lawfully  devoted  to  a  special  use  from  which 
it  could  not  be  withdrawn  with  due  regard 
for  the  tribe  in  general,  or  that  its  situa- 


tion and  value  were  such  that  to  allot  or 
convey  it  to  him  would  invest  him  with 
much  more  than  a  fair  distributive  share  of 
the  common  property  of  the  tribe.  United 
States  V.  Rowell,  243  U.  S.  464,  37  Sup. 
Ct.  Rep.  425,  61:  848 

847.  Any  right  to  have  the  beneficiaries 
of  an  allotment,  made  on  behalf  of  a  de- 
ceased Creek  citizen,  ascertained  by  the 
Creek  tribal  laws  of  descent  and  distribu- 
tion recognized  by  a  provision  of  the  origi- 
nal Creek  agreement  of  March  1,  1901  (31 
Stat,  at  L.  861,  chap.  676),  §  28,  could, 
without  denying  due  process  of  law,  be 
recalled  as  was  done  by  the  act  of  May  27, 
1902  (32  Stat,  at  L.  258,  chap.  888),  and 
the  supplemental  Creek  agreement  of  June 
30,  1902  (32  Stat,  at  L.  500,  chap.  1323), 
§  6,  substituting  the  Arkansas  laws  of 
descent  and  distribution  for  the  Creek  laws, 
where  the  allotment  was  neither  selected 
nor  made  until  after  the  later  acts  went 
into  effect.  Sizemore  v.  Brady,  235  U.  S. 
441,  35  Sup.  Ci.  Rep.  135,  69:  308 

848.  Congress,  in  the  exercise  of  its  ple- 
nary control  over  Indians,  could,  notwith- 
standing the  contract  and  due  process  of 
law  clauses  of  the  Federi^l  Constitution,  pro- 
vide, as  it  did  in  the  act  of  April  21,  1904 
(33  Stat,  at  L.  204,  chap.  1402),  that  the 
restrictions  on  alienation  by  allottees  of  In- 
dian blood  under  the  act  of  July  1,  1902 
(32  Stat,  at  L.  641,  chap.  1362),  which  that 
act  imposes,  could  be  removed  by  the  Secre- 
tary of  the  Interior  upon  application  to  the 
Indian  agent  in  charge  if  the  latter  should 
be  satisfied,  upon  a  rail  investigation,  that 
the  removal  of  the  restrictions  was  for  the 
interest  of  the  allottee.  Williams  v.  John- 
son, 239  U.  S.  414,  36  Sup.  Ct  Rep.  150, 

60:358 

Imposing  special  burdens. 

Imposing  special  burden  on  railroad  or 
carrier,  as  denying  equal  protec- 
tion of  the  laws,  see  supra.  III.  a, 
3,  b. 

848.  The  expense  of  constructing  a  railway 
bridge  over  a  highway,  made  necessary  bj 
the  action  of  the  municipality  in  opening 
such  highway  through  the  railway  compa- 
ny's embanlonent,  may  be  cast  upon  the 
railway  company  without  denying  the  due 
process  of  law  guaranteed  by  the  Federal 
Constitution,  which  requires  that  compen- 
sation be  made  when  private  property  is 
taken  for  public  use.  Cincinnati,  I.  it  W. 
R.  Co.  V.  Connersville,  218  U.  S.  336,  31 
Sup.  Ct.  Rep.  93,  64: 1060 

Annotated  in  20  Ann.  Gas.  1206. 

860.  The  expense  of  constructing  and 
maintaining  the  necessary  bridge  over  the 
gap  in  a  railway  right  of  way  made  by  the 
municipal  construction  across  it  of  a  ca- 
nal or  water  way  with  footpaUis  on  each 
side  connecting  two  lakes  used  for  public 
recreation  may  be  east  upon  the  railway 
company  without  denying  it  the  due  process 
of  law  guaranteed  by  the  Federal  Constitu- 
tion.    Chicago,  M.  i  St.  P.  R.  Co.  v.  Mia* 
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neapoUB,  2S2  U.  6.  480,  34  Sup.  Ct.  Rop. 
400,  58:671 

S51.  A  railway  company  may,  oonsieteiit- 
]j  with  due  procees  of  law,  be  required  by 
the  state,  or  by  a  duly  authorized  municipal- 
ity acting  under  its  authority,  to  construct 
oTerfaead  crossings  or  viaducts  at  its  own 
expense,  the  consequent  cost  to  the  company 
being,  as  a  matter  of  law,  damnum  absque 
injuria,  or  decrmed  to  be  compensated  by 
the  public  benefit  which  the  company  is 
supposed  to  share.  Missouri  P.  R.  Co.  v. 
Omaha,  235  U.  S.  121,  35  Sup.  Ct.  Rep. 
82,  59:  157 

252.  The  entire  cost  of  constructing  a  via- 
duct over  the  tracks  of  a  railway  company 
it  a  street  crossing  may,  consistently  with 
due  process  of  law,  be  imposed  upon  the 
railway  company  by  a  duly  authorized  mu- 
nicipality acting  under  state  authority,  al- 
though the  structure  ordered  by  the  city, 
being  designed  to  carry  the  tracks  of  a 
street  railway  company  operating  in  such 
street,  will  cost  considerably  more  than  a 
viaduct  sufficient  to  carry  the  ordinary 
street  traffic.  Missouri  P.  R.  Co.  v.  Omaha, 
235  U.  S.  121,  35  Sup.  Ct.  Rep.  82,      59:  157 

253.  A  municipal  ordinance  adopted  by 
legislative  authority  requiring  a  railway 
company  to  construct  at  its  own  expense 
a  viaduct  over  its  tracks  at  a  street  cross- 
ing is  not  wanting  in  due  process  of  law 
because  such  viaduct  is  to  be  built  along 
one  side  of  the  street  only,  leaving  the  other 
»tde  still  open  to  public  traffic.  Missouri 
P.  R.  Co.  V.  Omaha,  235  U.  S.  121,  35  Sup. 
a  Bep.  82,  59:  157 

Cited  in  note  in  L.R.A.1915E,  765,  768, 
on  power  to  compel  railroad  to  estab- 
lish or  maintain  overhead  or  under- 
ground crossing. 

154.  Compelling  railway  companies  to 
construct  transverse  openings  in  rights  of 
way  and  roadbeds  to  take  care  of  surface 
water,  as  is  done  by  the  amendment  of  Mo. 
Laws  1907,  p.  1*69,  to  Rev.  Stat.  1899, 
f  1110,  does  not  impair  the  obligations  of 
the  railway  companies'  charters  nor  take 
their  property  without  compensation,  con- 
trary to  the  due  process  of  law  clause  of 
U.  8.  Const.,  14th  Amend.,  since  the  statute 
is  question  was  passed  under  the  police 
power  of  the  state  for  the  general  benefit  of 
the  eonimunity  at  large,  and  for  the  pur- 
pose of  preventing  unnecessary  and  wide- 
spread injury  to  property.  Chicago  &  A.  R. 
Oo.  V.  Tranbarger,  238  U.  S.  67,  35  Sup. 
Ct  Rep.  678,  59:  1904 

255.  The  expense  of  bridging  with  their 
tracks  a  drainage  ditch  to  be  constructed 
m  the  public  interest  under  the  Indiana 
Dramage  Aet  of  March  11,  1907,  across  a 
saody  ridge  lying  between  Lake  Michigan 
and  the  Little  Caliunet  river,  may  be  cast 
upon  railway  companies  occupying  such 
ridge  with  their  rights  of  way,  without 
denying  the  due  process  of  law  guaranteed 
bj  U.  S.  Const.  14th  Amend.,  although  their 
roads,  being  upon  tiie  top  of  the  ridge,  are 
IT.  S.  Dig.  52-61.— 22. 


not  within  the  area  to  be  drained,  da  not 
contribute  to  the  formation  of  any  overflow, 
and  are  not  benefited  by  the  proposed  drain- 
age, where  their  charters  obligate  them  not 
to  interfere  with  the  free  use,  or  unneces- 
sarily impair  the  usefulness  of  any  stream, 
watercourse,  highway,  or  canal  which  their 
roads  may  cross, — a  duty  which  the  high- 
est state  court  interprets  as  a  continuing 
one,  and  as  applicable  to  artificial  as  well 
as  natural  watercourses.  Lake  Shore  &  M. 
S.  R.  Co.  y.  Clough,  242  U.  S.  376,  37  Sup. 
Ct.  Rep.  144,  61:  874 

256.  The  expense  of  taking  out  existing 
piers  and  abutments,  of  a  railway  bridge 
and  erecting  new  ones,  made  necessary  by 
the  deepening  of  a  channel  in  the  carrying 
out  of  a  proposed  dicainage  system  to  be 
constructed  in  the  public  interest  under  the 
sanction  of  the  Indiana  Drainage  Act  of 
March  11,  1907,  may  be  cast  upon  the  rail- 
way company  without  denying  the  due  proc- 
ess of  law  guaranteed  1^  U.  S.  Const.  14th 
Amend.,  although  the  present  bridge  and 
abutments  form  no  obstruction  to  the  natu- 
ral flow  of  the  stream,  where  the  company's 
charter  obligates  it  not  to  interfere  with 
the  free  use,  or  unnecessarily  impair  the 
usefulness  of  any  stream  or  watercourse 
which  its  road  may  cross, — a  duty  which 
the  highest  state  court  interprets  as  a  con- 
tinuing one,  and  as  applicable  to  artificial 
as  well  as  natural  watercourses.  Lake  Shore 
&  M.  S.  R.  Co.  V.  Clough,  242  U.  S.  376,  37 
Sup.  Ct.  Rep.  144,  61:874 

857.  The  property  of  an  irrigation  district 
incorporated  under  Neb.  Laws  1896,  p.  269, 
with  the  power  of  eminent  domain,  was  not 
taken  without  compensation,  contrary  to  U. 
S.  Const.  14th  Amend.,  when  the  highest 
court  of  the  state  held  that,  as  one  of  the 
conditions  of  this  grant  of  power,  it  was 
obligated  to  build  a  bridge  over  its  irriga- 
tion canal  for  the  benefit  of  a  purchaser  of 
the  lands  on  both  sides  of  the  canal,  al- 
though the  district  had  not  been  obligeid  to 
exercise  the  power  of  eminent  domain  to 
obtain  the  canal  in  question,  being  the  suc- 
cessor in  title  in  tne  ownership  of  such 
canal  to  a  corporation  which  had  caused  the 
canal  to  be  constructed  over  and  across  land 
which  it  then  owned.  Farmers  Irrig.  Dist. 
V.  Nebraska  ex  rel.  CShea,  244  U.  S.  325, 
37  Sup.  Ct.  Rep.  630,  61: 1168 

858.  The  enforcement  of  an  order  of  a 
state  railroad  commission  directing  a  rail- 
way company  to  erect  in  its  stockyards  in 
a  specified  village  a  scale  of  at  least  6  tons 
capacity,  without  affording  the  railway 
company  an  opportunity  to  abate  an^  ex- 
isting discrimmation  against  such  village 
by  discontinuing  the  use  of  similar  scales 
already  installed  at  some  other  stock-ship- 
ping stations  on  its  line,  takes  the  railway 
company's  property  without  due  process 
of  law,  contrary  to  U.  S.  Const.,  14th 
Amend.,  where  such  scales  have  no  direct 
part  in  transportation,  nor  in  the  business 
of  selling  at  the  terminal  yards,  but  arc 
merely  a  convenience  which  gives  the  sta- 
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tion  poBseSBing  one  an  advantage  over  a 
place  where  none  exists.  Great  Northern  R. 
Uo.  y.  Minnesota  ex  rel.  Railroad  k  Ware- 
house Commission,  238  U.  S.  340,  35  Sup. 
Gt.  Rep.  763,  69:  1837 

269.  Requiring  a  water  company,  upon  the 
theory  of  an  implied  contract,  to  bear  the 
cost  of  making  the  service  connections 
which  it  was  its  duty,  under  its  charter, 
to  make,  does  not  amount  to  confiscation 
and  the  consequent  taking  of  the  company's 
property  without  due  process  of  law.  Con- 
sumers' Co.  V.  Hatch,  224  U.  8.  148,  32  Sup. 
Ct.  Rep.  465,  66:  703 

Cited   in   note  in  L.R.A.1916A,  248,  on 

right  to  compel  consumer  to  pay  for 

water  connection. 

860.  Vested  rights  of  the  grantee  under 
the  Railway  Land  Grant  Act  of  July  27, 
1866  (14  Stat,  at  L.  292,  chap.  278),  which 
expres8l)r  stated  that  such  act  wi^s  subject 
to  addition,  alteration,  amendment,  or  re- 
peal by  Congress,  regard  being  had  for  the 
rights  of  the  grantee,  were  not  infringed, 
contrary  to  the  due  prdcess  of  law  clause 
of  U.  S.  Const.  5th  Amend.,  by  the  enact- 
ment by  Congress,  while  the  grantee  was  in 
default,  of  the  provisions  of  the  Act  of 
July  31,  1876  (19  Stat,  at  L.  121,  chap. 
246,  Comp.  Stat.  1916,  §  4882),  requiring 
the  grantee  railway  company  and  similar 
grantees  to  pay  for  the  survey  of  the  grant- 
ed lands,  and  directing  that  this  be  done 
in  advance  of  the  issue  of  the  patents. 
Santa  Fe  P.  R.  Co.  v.  Lane,  244  U.  S.  492,  37 
Sup.  Ct.  Rep.  714,  61:  1876 

Penalties;  attorneys'  fees. 

Equal  protection  as  to,  see  supra,  66, 
71,  74-82. 

Police  power  as  to,  see  infra,  598. 

Discrimination  in  allowance  of  attor- 
ney's fees,  see  supra,  III.  a,  6. 

See  also  supra,  75,  infra,  563. 

861.  The  imposition  by  Kan.  Laws  1905, 
chap.  353,  of. a  liability  of  $500  as  liqui- 
dated damages,  together  with  a  reasonable 
attorney's  fee,  for  every  charge  by  a  com- 
mon carrier  in  excess  of  the  rates  therein 
fixed  for  the  shipments  of  oil  between 
points  in  the  state,  takes  property  without 
due  process  of  law,  contrary  to  the  14th 
Amendment  to  the  Federal  Constitution. 
Missouri  P.  R.  Co.  v.  Tucker,  230  U.  S.  340, 
33  Sup.  Ct.  Rep.  961,  67:  1607 

Cited  in  note  in  L.R.A.1015E,  947,  on 
validity  of  statutory  provision  for  at- 
torney's fee. 

Cited  in  note  in  59  L.  ed.  U.  S.  608,  on 
excessive  penalties  as  denial  of  con- 
stitutional rights. 

868.  Exacting  double  liability  and  an  at- 
torneys' fee  under  the  authority  of  Ark. 
Laws  1907,  No.  61,  from  a  railway  company 
refusing  to  pay  within  thirty  days  an  ex- 
oessive  demand  for  the  killing  of  livestock 
by  one  of  its  trains,  takes  the  company's 
property  without  due  process  of  law.     St. 


Louis,  I.  M.  &  S.  R.  Co.  v.  Wynne,  224  U.  8. 
354,  32  Sup.  Ct.  Rep.  493,  66:  798 

Annotated  in  42  L.R.A.(N.S.)   102. 

Cited  in  note  in  L.R»A.1917B,  929,  on  con- 
stitutionality of  statute  imposing  pen- 
alty or  added  liability  for  failure  of 
railroad  or  carrier  to  pay  claim. 

Cited  in  note  in  L.R.A.1915E,  945,  on 
validity  of  statutory  provision  for  at- 
torney's fee. 

863.  Double  liability  and  an  attorney's 
fee  may  be  exacted  under  the  authority  of 
Ark.  Laws  1907,  No.  61,  p.  144,  from  a  rail- 
way company  refusing  to  pay  for  the  killing 
of  live  stock  by  one  of  its  trains  within  thir- 
ty days  after  the  owner's  demand,  without 
denying  the  railway  company  the  due 
process  of  law  guaranteed  by  U.  8.  Const^ 
14th  Amend.,  where  the  justice  of  the  de- 
mand is  fully  established  in  the  suit  fol- 
lowing the  refusal  to  pay.  Kansas  City  S. 
R.  Co.  V.  Anderson,  233  U.  S.  325,  34  Sup. 
Ct.  Rep.  599,  68:  988 

Cited  in  note  in  L.R.A.1915E,  944,  945, 
on  validity  of  statutory  provision  for 
attorney's  fee. 

Cited  in  note  in  L.R.A.1917B,  929,  on 
constitutionality  of  statute  imposing 
penalty  or  added  liability  for  failure  of 
railroad  or  carrier  to  pay  claim. 

864.  The  exaction  of  a  double  liability 
from  a  railway  company  failing  to  pay, 
within  sixty  days,  a  claim  for  the  damage 
caused  by  fire  set  by  a  locomotive,  as  is  done 
by  S.  D.  Laws  1907,  chap.  215,  except  where 
the  owner  recovers  a  less  sum  as  damages 
than  the  amount  of  any  tender  bv  the  rail- 
way company,  in  which  case  the  fatter  is  to 
recover  its -costs,  is  a  taking  of  the  compa- 
ny's property  without  due  process  of  law. 
Chicago,  M.  k  St.  P.  R.  Co.  v.  Polt,  232 
U.  S.  165,  34  Sup.  Ct.  Rep.  301,      68:  664 

Cited  in  note  in  L.R.A.1917B,  929,  on 
constitutionality  of  statute  imposing 
penalty  or  added  liability  for  uiilure 
of  railroad  or  carrier  to  pay  daim. 

866.  The  exaction  of  a  double  liability 
from  a  railway  company  failing  to  pay, 
within  sixty  days,  a  claim  for  the  damage 
caused  by  fire  set  by  a  locomotive,  as  is 
done  by  S.  D.  Laws  1907,  chap.  215,  except 
where  the  owner  recovers  a  less  sum  as  dam- 
ages than  the  amount  of  any  tender  by  the 
railway  company,  in  which  case  the  fatter 
is  to  recover  its  costs,  is  a  taking  of  the 
company's  property  without  due  process  of 
law.  Chicago,  M.  &  St.  P.  R.  Co.  v.  Ken- 
nedy, 232  U.  S.  626,  34  Sup.  Ct.  Rep.  463, 

68:  768 

Cited   in   note   in   L.R.A.1917B,   929,   on 

constitutionality   of    statute    imposing 

penalty  or  added  liability  for  failure 

of  railroad  or  carrier  to  pay  claim. 

866.  Due  process  of  law  is  not  denied,  con- 
trary to  U.  S.  Const.,  14th  Amend.,  by  the 
provisions  of  Texas  Laws  1909,  p.  93,  for 
the  allowance  of  a  reasonable  attornev's 
fee  of  not  over  $20  to  the  successful  plam- 
tiflf  in  a  suit  in  which  an  attorney  is  ac- 
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tually  employed  upon  a  claim  not  exceeding 
$200  against  "any  person  or  corporation 
doing  business  in  tbis  state,  for  personal 
senrices  rendered,  or  for  labor  done,  or  for 
material  furnished,  or  for  overcharges  on 
freight  or  express,  or  for  any  claim  for 
Io6t  or  damaged  freight,  or  for  stock  killed 
or  injured  by  such  person  or  corporation, 
its  agents  or  employees,"  where  such  claim 
if  not  paid  within  thirty  days  after  de- 
mand, and  the  recovery  is  lor  the  full 
amount  claimed.  Missouri,  K.  &  T.  R.  Co. 
T.  Cade,  233  U.  S.  642,  34  Sup.  Ct.  Rep. 
678,  68:  1136 

i67.  Due  process  of  law  is  not  denied, 
contrary  to  U.  8.  Const.,  14th  Amend.,  by 
the  provisions  of  Texas  Laws  1909,  p.  93, 
for  the  allowance  of  a  reasonable  attorney's 
fee  of  not  over  $20  to  the  successful  plain- 
tiflf  in  a  suit  in  which  an  attorney  is  actual- 
ly employed  upon  a  claim  not  exceeding 
S200.  against  "any  person  or  corporation  do- 
in^  business  in  this  state,  for  personal 
services  rendered,  or  for  labor  done,  or  for 
material  furnished,  or  for  overcharges  on 
freight  or  express,  or  for  any  claim  for  lost 
or  damaged  freight,  or  for  stock  killed  or 
injnred  by  such  person  or  corporation,  its 
igents  or  employees,"  where  such  claim  is 
not  paid  within  thirty  days  after  demand, 
ind  the  recovery  is  for  the  full  amount 
rlaimed.  Missouri,  K.  &  T.  R.  Co.  v.  Harris, 
234  U.  8.  412,  34  Sup.  Ct.  Rep.  790,  68:  1377 


L  There  is  no  merit  in. the  objection 
that  the  provision  of  the  act  of  February 
4. 1887  (24  SUt.  at  L.  379,  chap.  104,  Comp. 
Stat.  1913,  §  8563),  §§  8,  16,  as  amended 
bv  the  act  of  June  29,  1906  (34  Stat,  at  L. 
384,  chap.  3591,  Comp.  Stat.  1913,  §  8563), 
for  the  allowance  of  a  reasonable  attor- 
ney's fee  in  case  of  plaintiff's  final  success 
in  an  action  to  recover  from  a  carrier  the 
damages  alleged  to  have  been  sustained  by 
I  shipper  and  awarded  by  the  Interstate 
Commerce  Commission  by  reason  of  the 
carrier's  violation  of  the  provisions  of  those 
»tatQte8,  is  invalid  as  being  purely  arbi- 
trary, and  as  imposing  a  penalty  for  mere- 
ly failing  to  pay  a  debt.  Meeker  y.  Lehigh 
VaUey  R.  Co.  236  U.  8.  412,  35  Sup.  Ct. 
Rep.  328,  68:  644 


I  The  imposition  upon  a  telephone  com- 
pany under  the  supposed  authority  of  Kir- 
by's  (Ark.)  Dig.  §  7948,  of  penalties  ag- 
gregating $6,300,  because  of  its  impartial 
nforcement  against  one  of  its  patrons  of  a 
regulation  that  it  will  not  furnish  tele- 
phone service  to  any  patron  in  arrears  for 
put  service,  and  will  not  accord  to  a  patron 
^  in  arrears  the  discount  usually  allowed 
for  paying  in  advance  of  a  designated  time, 
takes  the  company's  property  without  due 
process  of  law,  contrary  to  U.  S.  Const., 
14th  Amend.,  where  such  regulation  was 
not  expressly  prohibited  b^  the  statute,  and 
there  was  no  judicial  decision  in  the  state 
holding  or  indicating  that  it  was  unreason- 
able, and  it  had  been  adopted  in  good  faith, 
and  had  been  uniformly  and  impartially  en- 
forced for  many  years.'  Southwestern  Tclcg. 


&  Teleph.  Co.  v.  Danaher,  238  U.  S.  482,  35 
Sup.   (Jt.   Rep.   886.  69:  1419 

Annotated   in  L.R.A.1916A,   1208. 
Cited  in  note  in  59  L.  ed.  U.  S.  608,  on 
excessive    penalties   as   denial   of   con- 
stitutional rights. 

.  870.  Due  process  of  law  is  not  denied  to 
an  insurance  company  connected  with  a 
tariff  association  which  fixes  rates,  by  Ala. 
Code,  1896,  §§  2619,  2620,  under  which  the 
insured  or  beneficiary  in  a  policy  issued  by 
such  company  may  recover,  in  addition  to 
the  actual  loss.  25  per  cent  of  the  amount 
of  such  actual  loss  or  damage,  any  stipula- 
tion in  the  contract  of  insurance  to  the 
contrary  notwithstanding;  but  such  stat- 
ute is  a  valid  exercise  of  the  police  power 
of  the  state,  to  discourage  monopolies  and 
to  encourage  competition  in  the  matter  of 
insurance  rates.  German  Alliance  Ins.  Co. 
V.  Hale,  21,9  U.  8.  307,  31  Sup.  Ct.  Rep.  246, 

66:  889 
Cited  in  note  in  L.R.A.1915C,  1190,  1191, 

on  fire  insurance  as  business  affected 

with  public  interest. 

Editorial  note. 

Excessive  penalties  as  denial  of  consti- 
tutional rights.     50  L.  ed.  U.  8.  607. 

Competition  of  municipality  with  pri- 
vate water  company. 
871.  The  property  of  a  private  water- 
works company  is  not  taken  contrary  to  U. 
S.  Const.,  14th  Amend.,  by  the  municipal 
construction  of  a  competing  plant,  where 
there  is  no  contract  immunity  from  such 
competition,  although  the  waterworks  com- 
pany may  be  forbidden  by  the  local  law 
to  divert  its  property  to  other  uses,  and 
will  be  called  upon  to  pay  taxes  to  help 
its  rival  to  succeed.  Madera  Waterworks 
V.  Madera,  228  U.  8.  454,  33  Sup.  Ct.  Rep. 
571,  67: 916 

878.  Subjecting  a  water  company  whose 
franchise  has  expired  to  the  alternative  of 
accepting  an  inadequate  price  for  its  plant 
or  of  having  its  value  ruinously  impaired 
by  the  construction  and  operation  of  a  mu- 
nicipal plant  does  not  take  property  with- 
out due  process  of  law,  contrary  to  U.  S. 
Const.,  14th  Amend.,  where  the  municipal- 
ity is  not  only  under  no  legal  obligation 
either  to  renew  the  franchise  or  to  pur- 
chase the  plant,  but  is  free  to  construct  and 
operate  its  own  plant.  Denver  v.  New  York 
Trust  Co.  229  U.  8.  123,  33  Sup.  Ct.  Rep. 
657,  67:  1101 

Taking?  authorized  only  for  public  use. 

Public  purpose  as  justifying,  see  Emi- 
nent Domain,  I.  b. 
See  also  Eminent  Domain,  6. 

273.  The  condemnation  of  land  by  a  rail- 
road company  for  a  spur  track  will  not  be 
held  to  be  for  a  private  use,  and  there- 
fore forbidden  by  the  United  States  Consti- 
tution, 14th  Amendment,  where  the  state 
courts,  in  effect,  have  held  that  the  use  was 
public,  on  evidence  tending  to  show  that  the 
spur  track  was  designed,  in  part,  for  the 
storage  of  cars  while  loadinjr  and  imloadinjif, 
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and  to  reliere  the  congestion  of  business, 
although  the  motive  which  dictated  its  lo- 
cation over  the  land  in  question  was  to  reach 
a  private  industry,  which  contributed  to  the 
co0t«  Hairston  v.  Danville  &  W.  R.  Co. 
208  U.  8.  598,  28  Sup.  Ct.  Rep.  331, 

68:637 
Annotated  in  13  Ann.  Gas.  1008. 
Cited  in  note  in  36  L.R.A.(N.S.)  636,  on 
power  to  condemn   right  of  way   for 
track  to  private  establishment. 

S7i.  Private  property  is  not  taken  for 
private  use  contraiy  to  U.  S.  Const.,  14th 
Amend.,  by  the  exercise  of  the  power  of  emi- 
nent domain  under  Wis.  Stat.  §  1831a  to 
condemn  the  land  needed  for  the  extension 
of  a  railroad  spur  track  ordered  by  the  state 
railroad  commission  conformably  to  §§ 
1797-llm,  1797-12n,  although  such  exten- 
sion may  be  for  the  present  benefit  of  a 
single  industry  which  hi  to  bear  the  initial 
cost,  where  the  state  courts  declare  the  use 
to  be  a  public  one,  holding  that,  subject  to 
the  subsequent  equitable  division  of  initial 
cost,  the  track  is  at  the  service  of  the  public 
and  constitutes  an  integral  part  of  the  rail- 
road system.  Union  Lime  Co.  v.  Chicago 
k  N.  W.  R.  Co.  233  U.  S.  211,  34  Sup.  Ct. 
Rep.  622,  58:  984 

Neoesflity  for  compensation. 

Right  to  compensation  as  vested  right, 
see  infra,  602. 

Compensation  for  enforced  alteration 
of  bridge,  see  Commerce,  109,  111. 

Measure  of  damages,  see  Damages,  III. 
d. 

What  constitutes  the  taking  requiring 
compensation,  see  Eminent  Do- 
main, III. 

376.  Want  of  due  process  of  law  cannot 
be  urged  against  proceedings  taken  pursuant 
to  Vermont  act  of  October  9, 1906,  to  compel 
a  foreign  corporation  doing  business  in  the 
state  to  produce  books  and  papers  before  the 
grand  jury,  on  the  theory  that  no  compensa- 
tion is  provided  for  the  time,  trouble,  and 
expense  incurred  in  collecting  documents 
outside  the  state  and  sending  tnem  Into  the 
state,  and  that  private  *  property  is  thus 
taken  for  public  use  without  compensation, 
where  the  highest  state  court  has  held  that 
the  general  law  of  the  state  in  reference  to 
the  compensation  of  witnesses  applies.  Con- 
solidated Rendering  Co.  v.  Vermont,  207 
U.  S.  541,  28  Sup.  Ct.  Rep.  178,        68:  887 

876.  An  award  of  only  nominal  damages 
in  proceedings  to  acquire  by  eminent  domain 
the  fee  to  lands  under  the  waters  of  a 
navigable  stream  does  not  take  property 
for  public  use  without  compensation,  and 
hence  without  due  process  of  law,  where 
substantially  all  the  land  abutting  upon 
the  stream  on  either  side  had  already  been 
conveyed  away  by  the  owner  of  the  bed, 
and  the  proceedings  were  had  under  a  stat- 
ute providing  adequate  machinery  for  the 
ascertainment  of  compensation  upon  notice 
and  hearing,  and  the  record  discloses  no 
ruling  of  law  preventing  just  compensation 


to  the  owner  for  the  property  taken.  Ap- 
leby  y.  Buffalo,  221  U.  S.  524,  31  Sup.  Ct. 
'.ep.  699, 


i 


877.  An  award  to  the  owner  of  one  of 
many  parcels  of  land  taken  by  eminent  do- 
main for  a  site  for  a  reservoir  for  a  mu- 
nicipal water  supply  cannot  be  said  to  deny 
due  process  of  law,  where  made  without 
prejudice,  in  due  form,  and  after  full  hear- 
ing, because  the  commissioners  and  courts 
refuse  to  take  into  consideration  the  value 
of  the  land  as  part  of  a  natural  reservoir 
site.  McGovem  v.  New  York,  229  U.  8. 
363,  33  Sup.  Ct.  Rep.  876,  67:  1888 

Annotated  in  46  L.R.A.(N.S.)   391. 

Cited  in  note  in  L.R.A.1917A,  410,  on 
prospective  value  as  element  of  com- 
pensation in  eminent  domain. 

878.  Congress  could,  by  the  act  of  April 
12,  1900  (31  Stat,  at  L.  77,  79,  chap.  191), 
confiscate  without  compensation,  so  far  as 
the  Federal  Constitution  is  concerned,  the 
ofiice  of  solicitor  of  the  courts  of  first  in- 
stance of  the  capital  of  Porto  Rico,  law- 
fully purchased  in  perpetuity,  prior  to  the 
occupation  of  Porto  Rico  by  the  military 
authorities  of  the  United  States,  and  the 
cession  of  that  island  to  the  United  States. 
Alvarez  y  Sanchez  v.  United  States,  216  U. 
8.  167,  30  Sup.  Ct.  Rep.  367,  64:  438 

Editorial  note. 

Right  to  obstruct  or  destroy  wharf  rights 
in  navigable  waters  for  public  purpose  with- 
out compensation.    34  L.R.A.(I^.S.)  423. 

Removal  of  street  railway  tracks. 

879.  The  property  of  a  street  railway 
company  whose  franchise  to  operate  in  the 
city  streets  has,  by  its  terms,  expired,  is 
not  taken  without  due  process  of  law  by 
requiring  it  to  remove  its  tracks  and  other 
property  from  the  streets  within  a  reason- 
able time.  Detroit  United  Railway  v.  De- 
troit, 229  U.  S.  39,  33  Sup.  Ct.  Rep.  607. 

57:  1056 

« 

Forbidding  bnrlal  within  city  llmita. 

880.  A  cemetery  association  owning  a 
burial  ground  within  the  limits  of  the  city 
and  county  of  San  Francisco  is  not  deprived 
of  its  property  without  due  process  of  law, 
contrary  to  the  United  States  Constitution, 
14th  Amendment,  by  an  ordinance  forbid- 
ding the  burial  of  the  dead  within  those 
limits.  Laurel  Hill  Cemetery  ▼.  San  Fran- 
cisco, 216  U.  S.  858,  30  Sup.  Ct.  Rep.  301, 

64:515 
Cited   in   note  in   27   L.R.A.(N.S.)    269, 
on  regulations  of  burials  and  cemeter- 
ies. 
Cited  in  note  in  31  L.R.A.(N.S.)  946,  on 
burial  ground  or  cemetery  as  nuisance. 
Cited  in  note  in  43  L.R.A.(N.S.)  746,  on 
constitutionality  of  statutes  restricting 
right  to  assign  salary  or  wages. 

Smoke  nolsance. 

Equal  protection  of  the  laws  in  r^fula- 
tion  of,  see  supra,  139. 

881.  So  far  as  the  Federal  Constitution 
is    concerned,    a    state    may,    by    itself    or 
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through  authorized  municipalities,  declare 
the  emission  of  dense  smolce  in  cities  or 
populous  neighborhoods  to  be  a  nuisance  and 
subject  to  restraint  as  such,  and  the  harsh- 
sees  of  sueh  legislation  or  its  effect  upon 
business  interests,  short  of  a  merely  arbi- 
trary enactment,  are  not  valid  constitu- 
tional objections,  nor  is  there  any  valid 
Federal  constitutional  objection  in  the  fact 
that  the  regulation  may  require  the  dis- 
continuance of  the  use  of  property,  or 
lubjeet  the  oocupant  to  large  expenses  in 
complying  with  the  terms  of  the  law  or 
ordinance.  Northwestern  Laundry  v.  Des 
Koines,  239  U.  S.  486,  36  Sup.  Ct.  Rep.  206, 

60:896 
Bnlldin^  re^iilations. 

Equal  protection  and  privileges,  see  su- 
pra, 43,  44. 

Police  power  over,  see  infra,  673. 


I.  The  discrimination  or  classification 
made  between  the  commercial  and  residen- 
tial sections  of  Boston,  by  Mass.  Pub.  Acts 
1904,  chap.  333,  and  Acts  1905,  chap.  383, 
limiting  the  maximum  height  of  buildings 
in  the  commercial  district  to  125  feet,  and 
the  residential  districts  to  from  80  to  100 
feet,  will  no^  in  the  face  of  a  decision  of 
the  highest  state  court,  upholding  such 
legislation,  as  passed  in  the  exercise  of  the 
police  power,  l^  held  so  unreasonable  as  to 
deprive  the  owner  of  property  in  the  resi- 
dential section  of  its  profitable  use  with- 
out justification,  and  hence  to  take  his 
property  without  due  process  of  law  unless 
compensation  be  given  nim  for  such  invasion 
of  his  rights,  even  though  esthetic  consider- 
ations may'have  entered  into  the  reasons  for 
the  passage  of  such  enactments.  Welch  v. 
Swasey,  214  U.  S.  91,  29  Sup.  Ct.  Rep.  567, 

53:983 


I.  An  unconstitutional  infringement  of 
the  guaranties  of  U.  S.  Ck>nst.,  14th  Amend., 
which  cannot  be  upheld  as  an  exercise  of 
the  police  power,  results  from  a  municipal 
ordinance  passed  under  the  authority  of  Va. 
Laws  1908,  p.  623,  which  requires  the  com- 
mittee on  streets,  upon  request  of  the  own- 
ers of  two  thirds  of  the  abutting  property, 
to  establish  a  building  line  on  the  side  of 
the  square  on  which  such  property  abuts, 
not  less  than  5  nor  more  than  30  feet  from 
the  street  line.  Eubank  v.  Richmond,  226 
U.  8. 137,  33  Sup.  Ct.  Rep.  76,  57:  156 

Annotated    in     42    L.R.A.(N.S.)     1123; 

Ann.  Cas.  1914B,  192. 
Cited  in   note   in  49   L.R.A.(K.S.)    440, 

on  validity   of  public   restrictions   as 

to  location  of  mercantile  business. 

Possession  of  fire  arms  by  alien. 

Equal  protection  of  the  laws  as  to,  see 
supra,  61. 

SSI  Unnaturalized  foreign-bom  residents 
are  not  deprived  of  property  without 
due  process  of  law,  contrary  to  U.  S.  Const., 
14th  Amend.,  by  Pa.  Laws  May  8,  1909,  No. 
261,  p.  466,  prohibiting  the  killing  of  any 
wild  bird  or  animal  by  any  such  foreign- 
horn  person  except  in  defense  of  person  or 
property,  and  "to  that  end''  making  it  un- 


lawful for  any  such  person  to  own  or  be 

possessed  of  a  shotgun  or  rifle.    Patsone  v. 

Pennsylvania,  232  U.  8.  138,  34  Sup.  Ct. 

Rep.  281,  58:  539 

Cited  in  note  in  L.R.A.1916F,  910,  on 
forfeiture  of  propertv  used  in  viola- 
tion of  game  or  fish  laws. 

Prohibiting  exportation  of  Philippine 
coin. 
885.  The  owner  of  Philippine  silver  coin 
is  not  deprived  of  his  property  therein  with- 
out due  process  of  law,  contrary  to  the  act 
of  July  1,  1902  (32  Stat,  at  L.  692,  chap. 
1369),  bv  the  prohibition  against  the  expor- 
tation of  such  coin  from  the  Philippine  Is- 
lands, under  penaltv  of  forfeiture  and  fine 
or  imprisonment,  which  is  made  by  Philip- 
pine law  No.  1411,  enacted  by  the  Philippine 
Commission  in  the  exercise  of  the  power  un- 
der the  act  of  Congress  of  March  2,  1903 
(32  Stat,  at  L.  952,  chap.  980,  U.  S.  Comp. 
Stat.  Supp.  1909,  p.  893),  §  6,  to  adopt  such 
measures  as  are  aeemed  proper,  not  incon- 
sistent with  the  organic  act,  to  maintain 
the  parity  between  ^old  and  silver  pesos, 
but  such  statute  is  within  the  limits  of  the 
police  power.  Ling  Su  Fan  v.  United  States, 
218  U.  S.  302,  31  Sup.  Ct.  Rep.  21,  54:  1048 

Forbidding  waste  of  mineral  waters. 

286.  A  landowner  engaged  in  collecting 
and  vending  as  a  separate  commodity  the 
carbonic  acid  gas  contained  in  natural  min- 
eral waters  existing  in  a  common  under- 
ground reservoir  is  not  deprived  of  his  prop- 
erty without  due  process  of  law,  contrary  to 
U.  S.  Const.,  14th  Amend.,  by  the  provisions 
of  N.  Y.  Laws  1908,  chap.  429,  which,  as 
construed  by  the  state  courts,  forbid  him 
from  pumping  or  otherwise  artificially 
drawing,  by  meana  of  wells  on  his  property, 
unnatural  quantities  of  such  waters  from 
the  common  source  of  supply,  and  wasting 
them  to  the  injury  or  impairment  of  the 
rights  of  other  proprietors.  Lindsley  v. 
Natural  Carbonic  Gas  Co.  220  U.  S.  61,  31 
Sup.   Ct.  Rep.  337,  55:  369 

Annotated  in  Ann.  Cas.  1912C,  160. 

Cited  in  note  in  47  L.R.A.(N.S.)  44,  on 
Federal  Employers'  Liability  Act. 

Revoking  corporate  charter. 

See  also  infra,  604. 

887.  Due  process  of  law  is  not  denied  a 
social  club  by  the  revocation  of  its  charter, 
which,  under  Va.  act  of  March  12,  1904,  au- 
tomatically followed  a  judgment  of  a  court 
of  competent  jurisdiction,  rendered  with  all 
the  parties  before  it,  after  giving  full  op- 
portunity to  be  heard,  that  such  club  was 
being  conducted  for  the  purpose  of  violating 
and  evading  the  laws  of  the  state  regulat- 
ing the  licensing  and  sale  of  liquors.  Cos- 
mopolitan Club  V.  Virginia,  208  U.  S.  378. 
28  Sup.  Ct.  Rep.  394,  58:  536 

5.  Taxation  and  puhlie  improvements, 

a.  Taxation  in  general. 

Equal  protection  and  privileges  as  to,  see 
supra.  III.  a,  4. 
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Equal  protection  and  privileges  as  to  li- 
cense tax,  see  supra,  III.  a,  5,  e. 

Notice  and  hearing  in  tax  proceedings,  see 
infra,  III.  b,  7,  c,  2. 

Impairment  of  contract  obligations  as  to, 
see  infra,  III.  g,  2,  c,  2;  III.  g,  3,  e,  2. 

Frivolous  Federal  question  as  to  taxation, 
see  Appeal  and  Error,  314,  315,  325; 
Courts,  48. 

Invalidity  in  part  of  license  or  occupation 
tax,  see  Statutes,  57,  50,  74. 

Taxation  of  national  bank  stock,  see  Taxes, 
8. 

See  also  supra,  105,  109,  112,  121,  122; 
infra,  470;  Commerce,  146-149;  205. 

288.  The  due  process  of  law  clause  of  U. 
S.  Const.,  5th  Amend.,  is  not  a  limitation 
upon  the  taxing  power  conferred  upon  Con- 
gress by  the  Federal  Constitution  unless, 
under  a  seeming  exercise  of  the  taxing  pow- 
er, the  taxing  statute  is  so  arbitrary  as 
to  compel  the  conclusion  that  it  was  not 
the  exertion  of  taxation,  but  the  confisca- 
tion of  property,  or  is  so  wanting  in  basis 
for  classification  as  to  produce  such  a  gross 
and  patent  inequality  as  inevitably  to  lead 
to  the  same  conclusion.  Brushaber  v.  Union 
P.  R.  Co.  240  U.  S.  1,  36  Sup.  Ct.  Rep.  236, 

60:493 

889.  The  power  of  a  state  to  compel  a 
township,  as  one  of  its  political  subdivisions, 
to  levy  and  collect  taxes  for  the  purpose  of 
paying  the  amount  assessed  a^rain^t  such 
township  for  the  public  bencHts  accruing 
from  the  construction  of  a  drain,  was  not 
taken  away  by  the  due-process-of-law  clause 
of  the  14th  Amendment  to  the  Federal  Con- 
stitution. Soliah  V.  Heskin,  222  U.  S.  522, 
32  Sup.  Ct.  Rep.  103,  66:  294 

290.  The  Illinois  state  board  of  equaliza- 
tion, when  making  an  assessment  pursuant 
to  the  supposed  command  of  a  writ  of  man- 
damus, represents  the  state, — there  being 
no  method  of  reviewing  its  decision  except 
by  judicial  proceedings  for  relief  from  the  as- 
sessment,— ^and  its  action  is  therefore  repug- 
nant to  U.  S.  Const.,  14th  Amend ,  if  it 
denies  anyone  the  due  process  of  law  or  the 
equal  protection  of  the  laws  protected  by 
that  Amendment  against  impairment  by  the 
state.  Raymond  v.  Chicago  Union  Traction 
Co.  207  U.  S.  20,  28  Sup.  Ct.  Rep.  7,  52:  78 
Raymond  v.  Chicago  Edison  Co.  207  U.  S. 
42,  28  Sup.  Ct.  Rep.  14,  52:  90 

291.  Due  process  of  law  does  not  assure  to 
a  taxpayer  the  interpretation  of  state  legis- 
lation by  the  executive  officers  of  a  state 
as  against  its  interpretation  by  the  courts 
of  the  state,  or  relief  from  the  consequences 
of  a  misinterpretation  by  either.  Thompson 
V.  Kentucky,  209  U.  S.  340,  28  Sup.  Ct.  Rep. 
533,  52:  822 

Cited  in  note  in  L.R.A.1916E,  6,  on  no- 
tice necessary  to  due  process  in  tax 
proceedings. 

292.  Citizens  and  taxpayers  of  a  lesser 
municipality  annexed  under  the  authority 
of  Pa.  act  of  February  7,  1906,  to  an  ad- 
joining and  larger  municipality,  are  not  de- 


prived of  their  property  without  due  process 
of  law  by  reason  of  the  burden  of  additional 
taxation  resulting  from  the  consolidation, 
although  the  method  of  voting  prescribed 
by  the  statute  has  permitted  the  voters  of 
the  larger  city  to  overpower  the  voters  of 
the  smaller  one,  and  compel  the  union  with- 
out their  consent  and  against  their  protest. 
Hunter  v.  Pittsburgh,  207  U.  S.  161,  28  Sup. 
Ct.  Rep.  40,  52:  151 

293.  Restricting  the  grounds  for  attach- 
ing the  title  to  property  sold  at  tax  sales 
under  N.  M.  Laws  1899,  chap.  22,  as  is  done 
by  §  25  of  that  act,  does  not  take  property 
without  due  process  of  law  because  its 
efi'ect  is  to  prevent  assailing  the  validity 
of  tax  deeds  for  noncompliance  with  the 
local  statutory  provisions  respecting  the 
making  and  preserving  of  proofs  of  the 
publication  and  posting  of  the  notice  of 
sale.  Strauss  v.  Foxworth,  231  U.  S.  162. 
34  Sup.   Ct.   Rep.   42,  68:  168 

Cited  in  note  in  L.R.A.1916E,  8,  on  no- 
tice necessary  to  due  process  in  tax 
proceedings. 

294.  The  grantee  in  a  tax  ,deed  cannot 
claim  to  have  been  denied  due  process  of  law 
or  the  equal  protection  of  the  laws  by  Mich. 
Pub.  Laws  1897,  act  No.  229,  requiring  the 
giving  of  notice  to  the  original  owners  in 
order  to  cut  off  the  right  of  redemption,  on 
the  theory  that,  by  the  proceedings  under 
the  tax  laws,  the  state  acquired  an  absolute 
title,  which  it  conveyed  by  the  tax  deed,  and 
that  the  statute  operated  to  devest  such  title 
and  transfer  it  to  another,  where  the  highest 
state  court  holds  that,  whatever  title  the 
state  held,  it  sold  only  an  interest  which 
was  subject  to  redemption.  Rusch  v.  John 
Duncan  Land  &  Min.  Co.  211  U.  S.  526,  29 
Sup.   Ct.   Rep.   172,  53:  318 

Cited  in  note  in  L.R.A.1916E,  7,  on  no- 
tice necessary  to  due  process  in  tax 
proceedings. 

295.  A  law  imposing  a  tax  upon  privileg- 
es and  franchises  is  not  repugnant  to  the 
Ohio  Constitution  as  being  confiscatory  and 
oppressive  merely  because  in  isolated  cases 
such  law  may  impose  a  hardship.  Ohio 
River  k  W.  R.  Co.  v.  Dittey,  232  U.  S.  576, 
34  Sup.   Ct.  Rep.  372,  68:  737 

Memberships  In  chamber  of  oommeroe. 

Taxation  q|,  as  affording  equal  protec- 
tion of  the  laws,  see  Constitutional 
Law,  117,  122. 

296.  The  assessment  for  taxation  of  mem- 
berships in  a  chamber  of  commerce  under 
the  head  of  "moneys  and  credits"  is  an 
administrative  matter  which  does  not  touch 
the  fundamentals  contemplated  by  the  14th 
Amendment  to  the  Federal  Constitution. 
Rogers  v.  Hennepin  County,  240  U.  S.  184, 
36  Sup.  Ct.  Rep.  265,  60:  694 

Mortgaged  property- 

297.  Land  subject  to  a  mortgage  may  be 
assessed  at  its  full  value  for  tiucation  with- 
out  violating  U.  S.  Const.,  14th  Amend., 
although  the  mortgage  debt  is  not  deducted 
from  tne  owner's  personal  estate.    Paddell 
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T.  New  York,  211  U.  S.  446,  29  Sup.  Ct. 
Rep.  139,  53:  276 

Annotated  in  15  Ann.  Caa.  187. 

Federal  excise  on  corporations. 

Dificrunination  in,  see  supra,  103,  104. 

196.  Property  is  not  taken  ^vithout  due 
process  of  law  by  the  imposition,  under  the 
act  of  August  5,  1909  (36  Stat,  at  L.  11, 
112,  chap.  6,  U.  S.  Comp.  Stat.  Supp.  1909, 
pp.  659,  844),  §  38,  of  an  excise,  measured 
by  the  net  corporate  income,  upon  the  doing 
or  the  carrying  on  of  business  in  a  corpo- 
rate or  quasi  corporate  capacity.  Flint  v. 
Stone  Tracy  Co.  220  U.  8.  107,  31  Sup.  Ct. 
Rep.  342,  55:  889 

Federal  income  tax. 

See  also  supra,  288. 


h  The  retroactive  effect  of  the  income 
tax  provisions  of  the  tariff  act  of  October 
3, 1913  (38  Stat,  at  L.  166,  chap.  16,  Comp. 
Stat.  1913,  §  6319),  which  fix  the  preceding 
March  Ist  as  the  time  from  which  the  taxed 
income  for  the  first  ten  months  is  to  be  com- 
puted, does  not  render  the  tax  repugnant  to 
the  due  process  of  law  clause  of  U.  S.  Const., 
5tii  Amend.,  nor  inconsistent  with  the  16th 
Amendment  itself,  since  the  date  of  retro- 
activity did  not  extend  beyond  the  time 
when  the  latter  amendment  became  opera- 
tive. Tyee  Realty  Co.  v.  Anderson,  240  U. 
S.  115,  36  Sup.  Ct.  Rep.  281,  60:  554 

Brufthaber  v.  Union  P.  R.  Co.  240  U.  S.  1, 
36  Sup.  Ct.  Rep.  236,  60:498 

300.  The  progressive  rate  feature  of  the 
income  tax  imposed  by  the  act  of  October 
3, 1913  (38  Stat,  at  L.  166,  chap.  16,  Comp. 
Stat  1913,  §  6319),  does  not  cause  such  tax 
to  transcend  the  conception  of  all  taxation, 
and  to  be  a  mere  arbitrary  abuse  of  power 
which  must  be  treated  as  wanting  in  due 
process  of  law.  T^ee  Realty  Co.  v.  Ander- 
lOD,  240  U.  S.  115,  36  Sup.  Ct.  Rep.  281, 

60:554 

Brushaber  v.  Union  P.   R.   Co.  240   U.   S. 

1,  36   Sup.   Ct.   Rep.   236,  60:  493 

301.  Xo  unconstitutional  discrimination 
results  from  the  progressive  rate  feature 
of  the  income  tax  imposed  by  the  act  of 
October  3,  1913  (38  Stat,  at  L.  166,  chap. 
16),  because  the  surtax  applies  to  indlvid- 
ual  incomes  onlv,  not  to  corporate  ones. 
SUnton  V.  Baltic  Min.  Co.  240  U.  S.  103, 
36  Sup.  Ct.  Rep.  278,  60:  546 


L  Corporations  are  not  unconstitution- 
ally discriminated  against  because  of  the 
exemption  which  the  income  tax  provisions 
of  the  tariff  act  of  October  3,  1913  (38  Stat, 
at  L.  166,  chap.  16),  make  of  individual 
incomes  below  $4,000.  Stanton  v.  Baltic 
Min.  Co.  240  U.  8.  103,  36  Sup.  Ct.  Rep. 
378,  60: 546 

30S.  Allowing  individuals  to  deduct  from 
their  gross  income  dividends  paid  them  by 
corporations  whose  incomes  are  taxed,  and 
not  giving  snch  rig^t  of  deduction  to  cor- 
porations, as  is  done  by  the  income  tax 
provisions  of  the  tariff  act  of  October  3, 
1913  (38  Stat,  at  L.  166,  chap.  16),  does 


not  render  the  tax  wanting  in  due  process 
of  law.  Brushaber  v.  Union  P.  R.  Co.  240 
U.  S.  1,  36  Sup.  Ct.  Rep.  236,  60:  493 

AnnoUted  in  Ann.  Cas.  1917B,  713. 
Stanton  v.  Baltic  Min.  Co.  240  U.  S.  103. 

36  Sup.  Ct.  Rep.  278,  60:  546 

304.  Limiting  the  amount  of  Interest 
which  may  be  deducted  from  gross  income 
of  a  corporation  for  the  purpose  of  fixing 
the  taxable  income  to  interest  on  indebted- 
ness not  exceeding  one  half  the  sum  of 
bonded  indebtedness  and  paid-up  capital 
stock,  as  is  done  by  the  income  tax  provi- 
sions of  the  tariff  act  of  October  3,  1913 
(38  Stat,  at  L.  166,  chap.  16),  is  not  want- 
ing in  due  process  of  law  becauJae  discrim- 
inating between  different  classes  of  cor- 
porations and  individuals.  Brushaber  v. 
Union  P.  R.  Co.  240  U.  S.  1,  36  Sup.  Ct. 
Rep.  236,  60:  483 
Tyee   Realty   Co.  v.   Anderson,  240   U.   S. 

115,  36  Sup.  Ct.  Rep.  281,  60:  554 

305.  Mining  companies  and  their  stock- 
holders are  not  denied  the  equal  protection 
of  the  laws  nor  deprived  of  their  property 
without  due  process  of  law,  contrary  to  U. 
S.  Const.,  5th  Amend.,  by  the  income  tax 
provisions  of  the  tariff  act  of  October  3, 
1913  (38  Stat,  at  L.  166,  chap.  16),  under 
which  the  deduction  permitted  for  depre- 
ciation arising  from  depletion  of  ore  de- 
posits is  limited  to  5  per  cent  of  the  gross 
value  at  the  mine  of  the  output  during  the 
year,  while  other  individuals  and  corpora- 
tions have  the  right  to  deduct  a  fair  and 
reasonable  percen&ge  for  losses  and  depre- 
ciation. Stanton  v.  Baltic  Min.  Co.  240  U. 
S.  103,  36  Sup.  Ct.  Rep.  278,  60:  546 

306.  The  allowance  of  a  deduction  of  stat- 
ed amounts  for  the  purpose  of  ascertaining 
the  taxable  income,  as  is  done  by  the  in- 
come tax  provisions  of  the  tariff  act  of 
October  3,  1913  (38  Stat,  at  L.  166,  chap. 
16),  does  not  render  the  tax  wanting  in 
due  process  of  law  because  of  the  discrim- 
ination between  married  and  single  people, 
and  between  husbands  and  wives  who  are 
living  together  and  those  who  are  not.  Bru- 
shaber V.  Union  P.  R.  Co.  240  U.  S.  1,  36 
Sup.  Ct.  Rep.  236,  60:  493 

807.  The  allowance  of  a  deduction  of 
$3,000  or  $4,000  to  those  who  pay  the  nor- 
mal tax,  as  is  done  by  the  income  tax  provi- 
sions of  the  tariff  act  of  October  3,  1913 
(38  Stat,  at  L.  166,  chap.  16),  is  not  want- 
ing in  due  process  of  law  because  those 
whose  incomes  are  greater  than  $20,000  are 
not  allowed,  for  the  purpose  of  the  addition- 
al or  progressive  tax,  a  second  right  to  de- 
duct the  $3,000  or  $4,000  which  they  have 
already  enjoyed,  nor  because,  for  the  pur- 
pose of  the  additional  tax,  no  second  right 
to  deduct  dividends  received  from  corpora- 
tions is  permitted.  Brushaber  v.  Union  P. 
R.  Co.  240  U.  S.  1,  36  Sup.  <^.  Rep.  236. 

60:493 

306.  Ko  unconstitutional  discrimination 
and  want  of  due  process  of  law  results  be- 
cause the  owners  of  houses  in  which  they 
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live  are  not  compelled  by  the  income  tax 
provlBione  of  the  tariff  act  of  October  3, 
1013  (38  Stat,  at  L.  166,  chap.  16),  to  esti- 
mate the  rental  value  in  making  up  their 
incomes,  while  those  who  live  in  rented 
houses  are  not  allowed,  in  making  up  their 
taxable  income,  to  deduct  the  rent  which 
they  have  paid,  nor  because  of  the  fact  that 
although  family  expenses  are  not,  as  a  rule, 
permitted  to  be  deducted  from  gross  income, 
farmers  are  permitted  to  omit  from  their 
income  return  certain  products  of  the  farm 
which  are  susceptible  of  use  by  them  for 
silLstaining  their  families  during  the  year. 
Brushaber  v.  Union  P.  B.  Co.  240  U.  S.  1, 
36  Sup.  Ct.  Rep.  236,  60:  498 

809.  The  methods  of  collection  at  the 
source,  prescribed  by  the  income  tax  pro- 
visions of  the  tariff  act  of  October  3,  1013 
(38  Stat,  at  L.  166,  chap.  16),  are  not 
wanting  in  due  process  of  law  because  of 
the  cost  to  which  corporations  are  subjected 
by  the  duty  of  collection  cast  upon  them, 
nor  because  of  the  resulting  discrimination 
between  corporations  indebted  upon  coupon 
and  roistered  bonds  -and  those  not  so  in- 
debted, nor  because  of  the  discrimination 
against  corporations  which  have  assumed 
the  payment  of  taxes  on  their  bonds  which 
results  from  the  fact  that  some  or  all  of 
their  bondholders  may  be  exempt  from  the 
income  tax,  nor  because  of  the  discrimina- 
tion against  owners  of  corporate  bonds  in 
favor  of  individuals  none  of  whose  income 
is  derived  from  such  property,  nor  because 
the  law  does  not  release  corporate  bond- 
holders from  the  payment  of  a  tax  on  their 
bonds,  even  after  such  taxes  have  been  de- 
ducted by  the  corporation,  if,  after  the  de- 
duction, the  corporation  should  fail,  nor 
because  the  payment  of  the  tax  by  the  cor- 
poration does  not  relieve  the  owners  of 
bonds,  the  taxes  on  which  have  been  assumed 
by  the  corporation,  from  their  duty  to  in- 
clude the  income  from  such  bonds  in  making 
a  return  of  all  income.  Brushaber  v.  Union 
P.  R.  Co.  240  U.  S.  1,  86  Sup.  Ct  Rep.  236, 

00:498 

Editorial  note. 

Constitutionality  of  income  tax.  L.R.A. 
1016D,  660. 

Excise  on  foreign  built  yachts. 

As  destroying  vested  rights,  see  infra, 
603. 

810.  The  imposition  of  an  excise  tax 
based  upcm  gross  tonnage  upon  the  use  of 
foreign-built  pleasure  yachts  owned  bv  citi- 
zens of  the  United  States  without  impos- 
ing a  like  tax  upon  the  use  of  a  domestic 
yacht  under  similar  circumstances,  as  is 
done  bv  the  act  of  August  5,  1909  (36  Stat, 
at  L.  112,  chap.  6,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1197),  §  37,  does  not  render  that 
statute  repugnant  to  the  due  process  of  the 
law  clause  of  the  6th  Amendment  to-  the 
Federal  Constitution,  as  being  so  beyond 
the  power  of  classification,  abhorrent  to  the 
sense  of  justice,  and  so  repugnant  to  the 
conceptions  of  free  government,  as  to  be 
void  even  in  the  absence  of  express  consti- 


tutional   limitation.      Billings    v.    United 
States,  232  U.  S.  261,  84  Sup.  Ct.  Rep.  421, 

58:586 

United  States  v.  Billings,  232  U.  S.  289, 

34  Sup.  Ct.  Rep.  428,  58:  808 

311,  318.  The  Imposition  of  an  excise  tax 
based  upon  gross  tonnage  upon  the  use  of 
foreign-built  pleasure  yachts  owned  b^  citi- 
zens of  the  United  States  without  impos- 
ing a  like  tax  upon  the  use  of  a  domestic 
yacht  under  similar  circumstances,  as  is 
done  by  the  act  of  August  6,  1909  (36  SUt. 
at  L.  112,  chap.  6,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1197),  §  37,  does  not  render  that 
statute  repugnant  to  the  due  process  of  law 
clause  of  the  6th  Amendment  to  the  Federal 
Constitution  as  being  so  beyond  the  power 
of  classification  abhorrent  to  the  sense  of 
justice,  and  so  repugnant  to  the  conceptions 
of  free  government  as  to  be  void  even  in 
the  absence  of  express  constitutional  limita- 
tion. United  States  v.  Bennett,  232  U.  8. 
299,  34   Sup.   Ct.  Rep.  433,  58:  818 

Rainey  v.  United  States,  232  U.  8.  310,  34 

Sup.  Ct.  Rep.  420,  58:  817 

818.  Construing  as  applicable  to  the  use 
of  a  yacht  wholly  beyond  the  territorial  lim- 
its of  the  United  States  the  provisions  of 
the  tariff  act  of  August  6,  1909  (36  Stat. 
at  L.  112,  chap.  6,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1197),  §  37,  imposing  an  annual 
excise  tax  upon  the  use  of  a  foreign-built 
pleasure  yacht  owned  or  chartered  for  more 
than  six  months  by  any  citizen  of  the  Unit- 
ed States,  does  not  render  the  statute  re- 
pugnant to  the  due  process  of  law  clause 
of  the  6th  Amendment  to  the  Federal  Con- 
stitution as  being  in  conflict  with  obvious 
principles  of  justice,  and  inconsistent  with 
the  conception  of  representative  and  free 
government.  United  States  v.  Bennett,  232 
U.  S.  209,  34  Sup.  Ct.  Rep.  433,        58:  818 

Taxation  of  vessel;  sitns. 

See  also  supra,  310-313. 

814.  Making  the  domicil  of  the  corporate 
owner  of  ocean-going  steamships  the  situs 
for  taxation,  where  such  vessels  have  ac- 
quired no  actual  situs  elsewhere,  is  not  in- 
consistent with  the  due  process  of  law  guar- 
anteed by  the  14th  Amendment  to  the  Fed- 
eral Constitution.  Southern  P.  Co.  t.  Ken- 
tucky ex  rel.  Alexander,  222  U.  8.  63,  32 
Sup.  Ct.  Rep.  13,  58:  96 

Railway  franchise  tax. 

Discrimination  in,  see  supra,  III.  a,  4. 
See  also  supra,  205. 

815.  Railway  franchises  cannot  be  said  to 
be  valueless,  so  as  to  make  the  tax  imposed 
by  102  Ohio  Laws,  224,  upon  gross  earn- 
ings, invalid  as  confiscatory  and  taking 
property  without  due  process  of  law,  mere*- 
ly  because  the  present  earnings  of  the  rail- 
ways are  not  sufficient  to  pay  more  than 
can  be  derived  from  legitimate  high  ffrade 
investment  securities  readily  available  on 
the  market,  or  may  even  not  be  sufficient 
to  pay  operating  expenses.  Ohio  River  & 
W.  R.  Co.  V.  Dittey,  232  U.  8.  676,  84  Sup. 
Ct.  Rep.  372,  58:787 
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316.  The  judicial  enforcement  of  a  rail- 
way franchise  tax  does  not  deny  the  rail- 
way company  the  due  process  of  law  guar- 
anteed by  U.  S.  Const.,  14th  Amend.,  because 
the  court  treated  the  entry  of  the  assess- 
ment in  the  form  provided  for  the  purpose 
upon  the  jacket  or  envelop  enclosing  the  re- 
port of  the  railway  company  as  a  sufficient 
record  of  the  assessment.  Illinois  G.  R. 
Ca  T.  Kentucky,  218  U.  8.  551,  31  Sup.  Ct. 
Rep.  95,  64:  1147 

517.  The  entry  of  an  assessment  of  a  rail- 
way franchise  tax  under  the  name  of  the 
railway  company  which  formerly  owned  the 
franchise  furnishes  no  ground  for  the  con- 
tention that  the  due  process  of  law  guaran- 
teed by  U.  S.  Const.,  14th  Amend.,  was  de- 
nied by  the  judicial  enforcement  of  the  tax 
•gainst  the  company  operating  the  rail- 
road under  a  power  of  attorney  from  the 
purchaser  at  a  judicial  sale,  which,  in  mak- 
ing its  report  for  assessment  purposes, 
named  the  former  railway  company  as  the 
owner  of  the  road.  Illinois  C.  R.  Co.  y. 
Kentucky,  218  U.  8.  551,  81  8up.  Ct.  Rep. 
95,  64:  1147 

518.  Construing  state  statutes  relating  to 
franchise  tax  assessments  as  rendering  an 
aiaessment  once  made  final,  irrespective  of 
any  secret  intentions  of  the  board  levying 
it,  does  not  deny  the  due  process  of  law 
guaranteed  by  U.  8.  Const.,  14th  Amend.,  to 
the  railway  company  affected  by  such  as- 
sessment. Illinois  C.  R.  Co.  v.  Kentucky, 
218  U.  S.  551,  31  Sup.  Ct.  Rep.  05,    64:  1147 

819.  The  enforcement  of  a  railway  fran- 
ehise  tax  by  a  judgment  in  personam  against 
t  railway  company  which,  while  not  the 
owner  of  the  franchise,  is  operating  the  road 
under  an  arrangement  with  the  purchaser 
at  a  judicial  sale,  and  is  in  possession  and 
foil  control  of  the  railroad  property  and  its 
earnings,  does  not  deny  the  due  process  of 
law  guaranteed  by  the  14th  Amendment  to 
the  Federal  Constitution.  Illinois  C.  R. 
Co.  V.  Kentucky,  218  U.  S.  551,  31  Sup.  Ct. 
Kep.  95,  64:  1147 

Rallw«7  property  outside  jurisdiction. 

880.  A  domestic  railway  company  whose 
Ihies  extend  into  other  states  is  not  taxed 
vpon  its  property  outside  the  jurisdiction 
of  the  state,  contrary  to  the  Federal  Con- 
stitntion,  by  the  exaction,  under  Kan.  Laws 
1913,  chap.  135,  of  the  annual  tax  graduated 
iceording  to  paid-up  capital  stock,  imposed 
by  that  statute  upon  domestic  corporations 
for  the  privilege  of  being  a  corporation, 
since  such  tax  is  not  a  property  tax.  Kan- 
flu  City«  Ft.  S.  &  M.  R.  Co.  v.  Botkin,  240 
U.  8.  227,  36  Sup.  Ct.  Rep.  261,      60:  617 

SSI.  The  property  of  a  foreign  railway 
company  beyona  the  jurisdiction  of  the  state 
is  not  in  effect  taxed  contrary  to  due 
process  of  law  by  the  annual  franchise  tax 
imposed  by  Ark.  Laws  1011,  No.  112,  "for 
the  privilege  of  exercising  its  franchise  in 
this  state"  of  a  specified  percentage  of  the 
ontstanding  capital  stock  of  the  corpora- 
tion represented    by    property    owned   and ' 


used  in  business  transacted  in  the  state, 
where,  as  construed  by  the  state  court,  such 
tax  is  upon-  the  right  to  exercise  the  privi- 
lege of  transacting  intrastate  business  in 
corporate  form,  the  amount  being  fixed  by 
reference  to  the  property  of  the  corpora- 
tion that  is  within  the  state  and  used  in 
business  transacted  within  the  state.  St. 
Louis  S.  W.  R.  Co.  ▼.  Arkansas  ex  rel.  Nor- 
wood, 235  U.  8.  350,  35  Sup.  Ct.  Rep.  00, 

69:966 

Shares  of  foreign  corporation. 

Taxation  of,  as  affording  equal  protec- 
tion of  the  laws,  see  supra,  113. 

889.  The  taxation  of  a  resident  of  the 
state,  under  the  authoritv  of  Mass.  Rev. 
Laws,  chap.  12,  §§  2,  4,  23,  upon  shares  of 
stock  hela  by  him  in  foreign  corporations 
which  do  no  business  and  have  no  property 
within  the  state,  does  not  take  his  property 
without  due  process  of  law.  Hawley  v. 
Maiden,  232  U.  S.  1,  34  Sup.  Ct.  Rep.  201, 

68:477 
Cited  in  note  in  L.R.A.1015C,  908,  042, 
044,    on    situs,    as    between    different 
states  or  countries,  of  personal  prop- 
erty for  tax  purposes. 

Payments  to  and  credits  due   foreign 
insurance  company. 

See  also  Taxes,  25. 

898.  Assessing  in  excess  of  actual  indebt- 
edness the  amounts  due  a  forei^  insurance 
company  by  its  policy  holders  in  the  state, 
on  which  credits  have  been  extended,  does 
not  take  the  property  of  the  company  with- 
out due  process  of  law,  where  proper  op- 
portunity was  afforded  for  correction.  Liv- 
erpool &  L.  &  G.  Ins.  Co.  V.  Board  of  Asses- 
sors, 221  U.  S.  346,  31  Sup.  Ct.  Rep.  550, 

66:  762 

894.  A  foreign  insurance  company  cannot 
claim  to  have  been  denied  due  process  of 
law  because  the  assessments  for  taxation 
of  the  credits  due  from  residents  of  the  state 
were  grossly  excessive  or  the  result  of  mere 
guesswork,  where  opportunity  was  afforded 
to  institute,  within  a  reasonable  time  fixed 
by  law,  a  suit  to  reduce  the  assessments. 
Orient  Ins.  Co.  v.  Board  of  Assessors,  221 
U.  S.  358,  31  Sup.  Ct.  Rep.  554,      66:  769 

896.  Premiums  due  a  foreign  insurance 
company  on  open  account,  though  charged  to 
the  company's  local  agents  instead  of  to 
the  policy  holders,  may  be  subjected  to 
state  taxation  without  constituting  a  tak- 
ing of  the  company's  property  without  due 
process  of  law.  Orient  Ins.  Co.  v.  Board  of 
Assessors,  221  U.  S.  358,  31  Sup.  Ct.  Rep. 
554,  66: 769 

Cited  in  note  in  L.R.A.1015C,  031,  on 
situs,  as  between  different  states  or 
countries,  of  personal  property  for  tax 
purposes. 

896.  State  taxation  of  the  amounts  due  a 
foreign  insurance  company  by  its  policy 
holders  in  the  state  for  premiums  on  which 
credit  of  thirty  aud  six^  days  had  been  ex- 
tended does  not  take  the  property  of  the 
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company  without  due  process  of  law,  con- 
trary to  U.  S.  Const.,  14tli  Amend.,  even 
though  such  indebtedness  is  not  evidenced 
by  written  instruments.  Liverpool  &  L.  & 
G.  Ins.  Co.  ▼.  Board  of  Assessors,  221  U.  S. 
346,  31  Sup.  Ct.  Rep.  550,  55:  762 

Annotated  in  L.R.A.1915C,  903. 

827.  Tlie  annual  2  per  cent  privilege  tax 
imposed  by  Pa.  act  of  June  28,  1895,  upon 
the  gross  premiums  received  by  a  foreign 
life  insurance  company  from  the  business 
done  within  the  state,  may  be  levied  upon 
premiums  paid  to  the  company  outside  the 
state  by  residents  of  Pennsylvania,  without 
rendering  the  tax  invalid  as  taking  proper- 
ty without  due  process  of  law.  Equitable 
L.  Assur.  Soc.  y,  Pennsylvania,  238  U.  S. 
143,  35  Sup.  Ct.  Rep.  829,  69:  1239 

Forfeiture  for  nonpayment. 

Denial  of  equal  protection  as  to,  see 
supra,   123,   124. 

828.  There  is  no  denial  of  due  process  of 
law  in  the  provisions  of  Ky.  act  of  March 
15,  1906,  art.  3,  under  which  the  forfeiture 
of  land  titles  to  the  state,  as  the  result  of 
propc:r  proceedings  and  after  due  notice  to 
the  owner  of  the  title,  who  is  in  default  for 
payment  of  taxes,  is  to  inure  to  the  benefit 
of  adverse  claimants  occupying  and  paying 
taxeM  upon  the  land,  and  not  in  default. 
Kentucky  Union  Co.  v.  Kentucky,  219  U.  S. 
140,  31  Sup.  Ct.  Rep.  171,  55:  137 

Cited  in  note  in  L.R.A.1916E,  15,  42,  on 
notice  necessary  to  due  process  in  tax 
proceedings. 

829.  Due  process  of  law  in  forfeiting 
lands  to  the  state  for  failure  to  list  and  pay 
taxes  for  certain  specified  years  is  afforded 
by  Ky.  act  of  March  16,  1906,  art.  3,  under 
which  a  judicial  proceeding  is  provided  by 
which  the  owner  of  the  title  may  have  the 
taxes  assessed,  and,  upon  payment  thereof, 
the  forfeiture  avoided,  and  such  forfeiture 
is  declared  only  after  a  judicial  proceeding 
in  which  the  owner  of  the  title  is  sum- 
moned and  heard.  Kentucky  Union  C6.  v. 
Kentucky,  219  U.  S.  140,  31  Sup.  Ct.  Rep. 
171,  55:  187 

880.  A  judicial  sale  •  under  Ky.  act  of 
Marcli  16,  1906,  art.  3,  of  lands  forfeited  to 
the  state  for  failure  to  list  and  pay  taxes 
for  certain  specified  years,  is  not  lacking  in 
due  process  of  law  because,  under  such  stat- 
ute, it  is  not  necessary  that  the  petition  for 
forfeiture  shall  point  out  and  describe  the 
parts  of  the  tract  held  by  adverse  claim- 
ants to  whose  benefit  the  forfeiture  will 
accrue,  where  it  is  open  to  the  defendant  to 
show  what  parts  of  the  tract  are  subject 
to  sale,  if  less  than  the  whole  is  to  be  sold. 
Kentucky  Union  Co.  v.  Kentucky,  219  U.  S. 
140,  31  Sup.  Ct.  Rep.  171,  55:  137 

881.  There  was  no  want  of  due  process  of 
law  in  the  proceedings  under  Cal.  Pol.  Code, 
§  3897,  by  which  land  was  forfeited  for 
nonpayment  of  taxes,  because  the  state, 
having  become  vested  with  the  title  to  land 
worth  $500  by  the  lapse  of  five  years,  with 
no  offer  to  redeem  following  a  sale  to  the 


state  for  the  unpaid  tax,  sold  the  land  for 
$166,  all  of  whicn  went  to  the  state  to  sat- 
isfy a  tax  which,  with  penalties  and  costs, 
amounted  to  but  $16.19,  the  owner  having 
been  afforded  an  opportunity  to  be  heard  aa 
to  the  fairness  of  the  original  assessment, 
and  given  notice  of  the  time  and  place  at 
which  the  property  would  be  sold  to  the 
state,  subject  to  his  right  to  redeem  within 
five  years,  and  having  also  been  given  notice 
of  the  second  sale  by  mail  and  publication, 
his  right  to  redeem  continuing  up  to  the 
time  when  the  state  actually  entered  or  sold. 
Chapman  v.  Zobelein,  237  U.  S.  135,  35  Sup. 
Ct.  Rep.  518,  59:  874 

b.  Inheritance  and  transfer  taxes. 

Equal  protection  and  privileges,  see  supra, 

126-128. 
Impairment  of  contract  obligations  as  to, 

see  infra,  665. 

882.  Property  is  not  taken  without  due 
process  of  law,  contrary  to  U.  S.  Const., 
14th  Amend.,  by  the  imposition  of  the  tax 
authorized  by  N.  Y.  Laws  1896,  chap.  908, 
when  property  is  transferred  by  deed  in- 
tended to  take  effect  upon  the  death  of  the 
grantor.  Keeney  v.  New  York,  222  U.  S. 
626,  38  L.R.A.(N.S.)  1139,  32  Sup.  Ct.  Rep. 
105,  56:  S89 

Annotated  in  38  L.R.A.(N.S.)   1139. 

888.  A  fund  represented  by  stocks,  bonds, 
and  notes  kept  in  a  state  other  than  that 
where  the  decedent  resided,  which  he  con- 
veyed upon  certain  trusts  to  a  trust  company 
of  such  other  state,  reserving  to  himself  an 
absolute  power  of  control,  which  he  exer- 
cised during  his  life  by  a  revocation  (fol- 
lowed by  a  second  conveyance  to  the  trust 
company  upon  the  same  terms),  and  by  tak- 
ing the  whole  income  for  himself,  may  be 
subjected  to  an  inheritance  tax  in  the  state 
of  his  domicil,  without  violating  the  14th 
Amendment  or  the  contract  clause  of  the 
Federal  Constitution.  Bullen  ▼.  Wisconsin, 
240  U.  S.  625,  36  Sup.  Ct.  Rep.  473,    80:  880 

884.  Consistent  with  due  process  of  law 
is  the  imposition  under  the  authority  of  N. 
Y.  Laws  1905,  chap.  368,  §  1,  amending 
Laws  1896,  chap.  908,  §  220,  of  a  transfer 
tax  upon  promissory  notes  left  by  a  nonres- 
ident testator  in  a  safe  deposit  box  in  New 
York,  although  such  notes  were  made  either 
by  a  resident  of  Chicago,  secured  by  mort- 
gages of  Chicago  land  to  Illinois  truateea, 
or  by  a  Virginia  corporation.  Wheeler  t. 
Sohmer,  233  U.  S.  434,  34  Sup.  Ct.  Rep. 
607,  58:  1030 

Cited  in  note  in  L.R.A.1915C,  919,  922, 
on  situs,  as  between  different  states 
or  countries,  of  personal  property  for 
tax  purposes. 

Cited  in  note  in  L.Rj^.l916A,  897,  on 
liability  of  debt  due  from  resident  to 
nonresident  to  succession  tax. 

885.  A  safe  deposit  company  is  not  ar- 
bitrarily charged,  without  due  process  of 
law,  with  a  duty  to  supervise  the  delivery 
and  to  determine  the  ownership  of  property 
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over  which  it  has  no  control,  by  the  provi- 
sions of  the  Illinois  inheritance  tax  law 
of  July  1,  1909,  under  which  the  contents 
of  safe  deposit  boxes  cannot  be  removed 
after  the  death  of  the  renter,  whether  stand- 
ing solely  in  his  name  or  in  the  joint  name 
of  the  decedent  and  others,  or  in  the  name 
of  a  partnership  of  which  he  was  a  member, 
except  after  ten  days*  notice  to  the  attorney 
general  and  state  treasurer,  and  even  then, 
not  without  retaining  possession  of  enough 
of  the  assets  to  pay  the  tax,  where  in  law 
and,  by  contract  the  safe  deposit  company 
stood  in  such  relation  to  the  property  as 
to  make  it  liable  for  allowing  unauthorized 
persons  to  take  possession.  National  Safe 
Deposit  Co.  T.  Stead,  232  U.  S.  68,  34  Sup. 
Ct.  Rep.  209,  58:  504 

336.  Prohibiting  a  safe  deposit  company 
from  permitting  the  removal  of  the  con- 
tents of  a  safe  deposit  box  after  the  death 
of  the  renter,  whether  standing  solely  in 
his  name  or  in  the  joint  name  of  the  de- 
ceased and  others,  or  in  the  name  of  a  part- 
nership of  which  he  was  a  member,  without 
retaining  assets  sufficient  to  pay  the  state 
inheritance  tax,  as  is  done  by  111.  act  of 
July  1,  1909,  does  not  deprive  the  company 
of  its  property  without  due  process  of  law, 
nor  arbitrarily  burden  it  with  a  liability. 
National  Safe  Deposit  Co.  v.  Stead,  232  U. 
S.  58,  34  Sup.  Ct.  Rep.  200,  58:  504 

Cited  in  note  in  58  L.  ed.  U.  S.  1032,  on 

due  process  of  law  in  succession  tax. 
Cited   in   note   in   50   L.R.A.(N.S.)    993, 

995,  on  constitutionality  of  succession 

taxes. 

Editorial  notes. 

Due  process  of  law  in  succession  tax.  58 
L.  ed.  U.  S.  1030. 

Constitutionality  of  succession  taxes. 
50  LJl.A.(N.S.)   901. 

c.  Puhlie  improvements. 

Equal  protection  and  privileges,  see  supra, 
III.  a,  4. 

Matters  as  to  notice  and  hearing,  see  infra, 
III.  b,  7,  c,  3. 

Federal  question  respecting  appropriation 
of  land  for  drainage  district,  see  Ap- 
peal and  Error,  516. 

See  also  supra,  120,  200,  201,  289. 

837.  A  state  statute  authorizing  an  ap- 
pointed drain^e  board  to  determine  where 
a  proposed  drain  will  be  a  public  benefit,  and 
to  create  a  drainage  district  consisting  of 
land  which  it  decides  will  be  benefited  by 
such  drain,  and  to  make  special  assessments 
accordingly,  is  not  invalidated  by  the  due- 
process-of-law  clause  of  the  14th  Amend- 
ment to  the  Federal  Constitution,  if  notice 
ii  given,  and  an  opportunity  to  be  heard  is 
afforded  the  landowner  before  the  assess- 
ment becomes  a  lien  against  his  property. 
8oliah  V.  Heskin,  222  U.  S.  522,  32  Sup.  Ct. 
Rep.  103,  56:  294 

Cited  in  note  in  L.R.A.1916E,  14,  on  no- 
tice necessary  to  due  process  in  tax  pro- 
ceedings. 


338.  Due  process  of  law  is  not  denied  an 
abutting  owner  of  property  on  which  dwell- 
ings have  been  erected  by  the  attempt,  in 
the  act  of  May  19,  1896  (29  Stat,  at  L. 
125,  chap.  206  )y  creating  a  drainage  system 
in  the  District  of  Columbia,  under  which 
she  is  assessed  for  the  expense  of  connect- 
ing her  property  with  a  sewer,  to  give  a 
controlling  evidential  effect  to  the  exist- 
ence of  such  improvements  as  dwellings,  as 
indicating  the  necessity  for  making  such 
connection.  District  of  Columbia  v.  Brooke, 
214  U.  S.  138,  29  Sup.  Ct.  Rep.  560, 

63:941 

339.  Neither  due  process  of  law  nor  the 
equal  protection  of  the  laws  is  denied  to  the 
owner  of  property  lying  directly  back  of 
property  abutting  on  a  street  improvement 
by  legislation  creating  a  taxing  district  of 
the  property  along  the  line  of  the  improve- 
ment and  extending  back  therefrom  150  feet, 
and  providing  that  property  50  or  more  feet 
distant  from  the  street,  and  within  150  feet 
therefrom,  shall  be  liable  if  the  abutting 
50  feet,  which  are  primarily  liable,  prove 
insufficient  to  pay  the  cost  of  the  improve- 
ments. Cleveland,  C.  C.  &  St.  L.  R.  Co.  v. 
Porter,  210  U.  S.  177,  28  Sup.  Ct.  Rep. 
647,  52:  1012 

840.  Private  property  is  not  taken  for 
public  use  without  compensation  under  the 
act  of  February  10,  1899  (30  Stat,  at  L. 
834,  chap.  150),  which  provides  that  one 
half  the  amount  awarded  as  damages  in 
the  street  extension  proceeding  authorized 
by  that  act  is  to  be  assessed  against  the 
lands  within  a  designated  area  as  benefits, 
considering  the  benefits  received  by  each 
lot  within  such  area,  where  there  is  noth- 
ing to  show  that  the  actual  assessments 
thereunder  are  in  substantial  excess  of  the 
benefits.  Briscoe  v.  Rudolph,  221  U.  S.  547, 
31  Sup.  Ct.  Rep.  679,  55:  848 

341.  The  levy  of  the  maximum  tax  of  25 
cents  per  acre  to  defray  preliminary  ex- 
penses, conformably  to  Mo.  Rev.  Stat.  1909, 
§  5538,  upon  all  the  lands  within  a  drain- 
age district  duly  organized  by  a  court  order 
under  legislative  authority,  does  not  take, 
without  due  process  of  law,  contrary  to 
U.  S.  Const.,  14th  Amend.,  the  property  of 
the  owners  of  land  within  the  district  which 
may  not  be  benefited  by  the  completed  drain- 
age plans.  Houck  v.  Little  River  Drainage 
Dist.  239  U.  S.  254,  36  Sup.  Ct.  Rep.  58, 

60:996 

349.  Taxing  for  preliminary  expenses  the 
property  within  a  drainage  district,  con- 
formably to  Mo.  Rev.  Stat.  1909,  §  5538. 
does  not  take  property  without  due  process 
of  law,  contrary  to'  U.  S.  Const.,  14th 
Amend.,  because  this  section  was  enacted 
after  the  district  was  organized,  where  the 
statute  which  was  in  force  at  the  time  of 
the  formation  of  the  district  (Mo.  Laws 
1905,  §  8252)  contemplated  liability  to 
taxation  to  defray  the  preliminary  expenses 
as  well  as  the  ultimate  cost  of  the  improve- 
ments if  made,  since  these  preliminary  out- 
lays must  be  regarded  as  incident  to  the 
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organization,  for  which  the  legislature  was 
competent  to  provide  in  the  exercise  of  its 
taxing  power.  Houck  v.  Little  Biver  Drain- 
age UiBt.  239  U.  S.  254,  36  Sup.  Ct.  Rep.  58, 

60:266 

343.  An  island  which,  being  high  land, 
is  not,  and  cannot  be,  benefited  directly  or 
indirectly  by  a  drainage  improvement,  may 
not,  consistently  with  the  due  j^rocess  of 
law  clause  of  U.  S.  Const.,  14th  Amend.,  be 
included  within  the  drainage*  district  sole- 
ly for  the  purpose  of  deriving  a  revenue 
from  the  levy  and  collection  of  drainage 
taxes  thereon  for  the  benefit  of  other  lands 
subject  to  be  improved  by  drainage.  My  lea 
Salt  Co.  V.  Iberia  &  St.  M.  Drainage  Dist. 
239  U.  8.  478,  36  Sup.  Ct.  Rep.  204,    60:  398 

844.  A  special  assessment  levied  under 
the  authority  of  Md.  Laws  1912,  chap.  688, 
upon  property  benefited  by  improved  paving, 
does  not  take  property  without  due  process 
of  law,  contrary  to  U.  S.  Const.,  14th 
Amend.,  because  the  special  benefits  for 
which  it  was  levied  had  long  since  accrued. 
Wagner  v.  Leser,  239  U.  S.  207,  36  Sup.  Ct. 
Rep.  66,  60:  830 

845.  The  intention  to  use  in  paving  other 
streets  In  the  city  the  fund  create!  by  a 
special  assessment  levied  under  the  author- 
ity of  Md,  Laws  1912,  chap.  688,  upon  prop- 
erty benefited  by  improved  paving,  does  not 
render  the  assessment  obnoxious  to  the  due 
process  of  law  clause  of  U.  S.  Const.,  14th 
Amend.,  so  long  as  there  was,  as  to  the 
property  so  assessed,  a  benefit  formerly  con- 
ferred and  still  existing,  which  it  had  de- 
rived at  the  public  expense.  Wagner  v.  Le- 
ser, 239  U.  S.  207,  36  Sup.  Ct.  Rep.  66, 

60:880 


6.  Aa  to  regulation  of  husineaaf  in* 
spection;  license;  restrictions  on 
right  of  contract. 


a.  In  general. 


Validity  of  regulation  of  billboards,  see 
supra,  136. 

Prohibiting  livery  stables  in  designated 
areas,  see  supra,  137. 

Licensing  and  registering  medical  practi- 
tioners, see  supra,  140. 

Due  process  of  law  in  prohibiting  manufac- 
ture or  sale,  generally,  see  also  supra, 
234-239. 

Police  power  as  to,  see  infra,  588. 

Equal  protection  and  privileges  as  to,  see 
supra.  III.  a,  6. 

Police  power  to  restrict,  see  infra,  III.  c,  2. 

Conditions  as  to  right  of  foreign  corpora- 
tion to  do  business  in  state,  see  Corpo- 
rations, 24a-30. 

Confiscatory  character  of  legislative  require- 
ments as  to  gas  pressure,  see  Gas,  10. 

Validity  of  newspaper  publicity  law,  see 
Postoffioe,  10. 

See  also  Corporations,  24. 


846.  There  is  nothing  inconsistent  witk 
the  due  process  of  law  guaranteed  by  U.  S. 
Const.,  14th  Amend.,  in  requiring  from  the 
managing  ofiicers  of  a  corporation  organ- 
ized prior  to  1900  the  affidavit,  prescribed 
by  Mo.  Rev.  SUt.  1909,  §  10,322,  setting 
forth  the  nonparticipation  of  the  corpora- 
tion in  any  pool,  trust,  agreement,  combina- 
tion, etc.,  although  the  statute  prescribes 
a  form  of  affidavit  which  states  the  year 
"19 — "  as  the  year  of  incorporation,  and  the 
form  transmitted  to  the  corporation  in  ques- 
tion was  accompanied  with  official  instruc- 
tions that  it  *'will  not  be  accepted  if  any 
changes  or  erasures  are  made. '  Mallinc- 
krodt  Chemical  Works  v.  Missouri  ex  rel. 
Jones,  238  U.  S.  41,  35  Sup.  Ot.  Rep.  671, 

59:  1198 

847.  Exacting  from  a  corporation  located 
and  transacting  its  business  in  the  city  of 
St.  Louis,  which,  under  the  Constitution 
and  laws  of  Missouri,  is  not  part  of  any 
county,  the  affidavit  prescribed  by  Mo.  Rev. 
Stat.  1909,  I  10,322  of  nonparticipation  by 
the  corporation  in  pools,  trusts,  agreements, 
combinations,  etc.,  does  not  deny  the  due 
process  of  law  guaranteed  by  U.  S.  Const., 
14th  Amend.,  although  the  prescribed  form 
of  affidavit  has  a  venue  and  jurat  in 
a  county— especially  since  by  §  8057 
it  is  provided  that  whenever  the  word 
"county"  is  used  in  any  general  law,  it  shall 
be  construed  to  include  the  city  of  St. 
Louis,  unless  such  construction  be  incon- 
sistent with  the  evident  intent  of  the  law, 
or  of  some  law  speciallv  applicable  to  the 
city.  Mallinckrodt  Chemical  Works  v.  Mis- 
souri ex  rel.  Jones,  238  U.  S.  41,  35  Sup. 
Ct.  Rep.  671,  59:  IIM 

Railroads;  carriers. 

Limiting  time  for  transportation  of 
live  stock,  see  supra,  11. 

Imposing  special  burdens  on,  see  supra, 
249-260. 

Necessity  of  notice  and  hearine  to  sus- 
tain order  requiring  installation  of 
electric  headlights,  see  infra,  627. 

Police  power,  see  infra,  677-579. 

Regulating  liability  of  lessor  railway 
company,  see  infra,  682. 

Equal  protection  and  privileges,  see 
supra,  III.  a,  3,  b. 

Who  may  raise  Federal  question  re- 
specting, see  Appeal  and  Error, 
643. 

Excluding  from  doine  local  business,  see 
Corporations,  24b,  26-28. 

Injunction  against  requiring  street 
<  railway  company  to  double  track 
lines,  see  Injunction,  36. 

See  also  supra,  69,  82  infra,  627;  Car- 
riers, 95,  96. 

848.  Due  process  of  law  is  not  denied  a 
railway  company,  contrary  to  U.  S.  Const., 
14th  Amend.,  by  an  order  of  a  state  rail- 
road commission,  made  under  legislative 
authority,  directing  the  company  to  discon- 
tinue its  practice  of  demanding  prepayment 
of  freight  from  one  carrier  while  not  ex- 
acting it  from  another.    Wadley  Southern 
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R.  Oo.  V.  GeorgiAy  285  U.  8.  661,  35  Sup. 
Ct.  Rep.  214,  59:405 

348.  The  property  of  one  curier  is  not 
appropriatea  without  compensation  to  the 
use  of  another  carrier,  ccmtrary  to  U.  S. 
Consi^  6th  Amend.,  l^  an  order  of  the 
Interstate  Commerce  Commission,  made  un- 
der the  supposed  authority  of  the  act  of 
February  4,  1887  (24  Stat,  at  L.  380,  chap. 
104,  Comp.  Stat.  1013,  |  8566),  |  8,  re- 
quiring the  first  carrier  to  desist  from  its 
practice  of  refusing  to  interchange  car- 
load freight  with  one  connecting  carrier 
within  the  switching  limits  of  a  city,  while 
performing  such  service  in  connection  with 
oUier  connecting  carriers  within  such 
switching  limits.  PennsyWania  Co.  ▼. 
United  States,  236  U.  S.  351,  35  Sup.  Ct. 
Rep.  370,  59:  616 

Cited  in  note  in  L.K.A.1916E,  759,  on  re- 
quiring connection  or  joint  use  of  prop- 
erties of  public  service  corporations 
as  a  taking. 

SffO.  A  railway  carrier  is  not  deprived  of 
its  liber^  of  contract,  nor  of  its  property 
without  due  process  of  law,  contrary  to  U. 
6.  Const.,  ]4tb  Amend.,  by  an  order  of  a 
state  railroad  commission  requiring  it  to 
accept  witbout  unloading  and  reloading  into 
its  own  cars  reshipments  of  coal  in  car- 
load lots  when  tendered  in  the  cars  of  other 
railway  companies.  Chicago,  M.  k  St.  P. 
R.  Co.  ▼.  Iowa,  233  U.  S.  334,  34  Sup.  Ct. 
Rep.  592,  58:  988 

351.  A  state,  acting  within  its  Jurisdiction, 
and  not  in  hostility  to  any  Federal  regu- 
bition  of  interstate  commerce,  may,  without 
denying  the  due  process  of  law  guaranteed 
\fj  U.  S.  Const.,  14th  Amend.,  make  a  rea- 
Mmable  order  requiring  a  carrier  to  permit 
empty  or  loaded  cars  owned  by  it  to  be 
haolefl  from  its  line  upon  a  connecting  line 
for  purposes  of  loading  or  delivery  of  intra- 
state freight,  and  to  permit  the  cars  of  other 
carriers,  kwded  with  such  freight,  consigned 
to  points  on  the  connecting  line,  to  be 
hauled  from  its  line  upon  the  connecting 
line  for  purposes  of  delivery.  Michigan  C 
R.  Co.  y.  Michigan  R.  Commission,  236  U. 
8.  615,  35  Sup.  Ct.  Rep.  422,  59:  750 

Cited  in  note  in  L.R.A.1916E,  759,  on  re- 
quiring connection  or  joint  use  of  prop- 
erties of  public  service  corporations  as 
a  taking. 

852.  The  property  of  a  railway  company 
is  taken  without  due  process  of  law  by  Ky. 
Const.  I  213,  under  which,  as  construed  by 
the  state  courts,  such  company  may  be  com- 
pelled, upon  payment  simply  for  the  service 
of  carriage,  to  accept  cars  oifered  to  it  at 
SB  arbitrary  connecting  point,  near  its  ter- 
niauB,  b^  a  competing  road,  for  the  purpose 
of  reachmg  and  using  the  former's  terminal 
facilities.  Louisville  &  N.  R.  Co.  v.  Central 
Stockyards  Co.  212  U.  S.  132,  29  Sup.  Ct. 
Rep.  246,  53:441 

Cited  in  note  in  33  L.R.A.(N.S.)  443,  on 
duty  of  carrier  to  accept  freight  orig- 

.  inating  and  terminating  within  city 
limits. 


858.  Requiring  a  railway  comijany  to  de- 
liver its  own  cars  to  anotner  railway  com- 
pany when  performing  its  duty  under  Ky. 
Const.  I  213,  to  receive,  deliver,  and  trans- 
port freight  from  and  to  any  point  where 
there  is  a  physical  connection  between  its 
tracks  and  those  of  any  other  railway  com- 
pany deprives  the  former  company  of  its 
property  without  due  nrocess  of  law,  be- 
cause such  provision,  wnich  alone  is  relied 
upon  by  the  courts  as  authorizing  such  re- 

?[uirement,  contains  no  adequate  protection 
or  the  carrier  from  loss  or  undue  detention 
of  its  cars,  and  for  securing  due  compensa- 
tion for  their  use.  Louisville  &  N.  R.  Co 
V.  Central  Stockyards  Co.  212  U.  S.  132, 
29  Sup.  Ct.  Rep.  246,  53:  441 

Cited  in  note  in  60  L.RJ^.(N.S.)  655,  on 
requiring  connection  or  joint  use  of 
properties  of  public  service  corporation 
as  a  taking. 

854.  The  tracks  and  terminals  of  a  rail- 
way company  within  the  corporate  limits  of 
Detroit  are  not  appropriated  for  the  use 
and  benefit  of  other  railroads,  contrary  to 
U.  S.  Const.,  14th  Amend.,  forbidding  the 
taking  of  property  without  due  process  of 
law,  by  an  order  of  the  state  railroad  com- 
mission in  aid  of  the  enforcement  of  Mich. 
Acts  1909,  act  No.  300,  as  amended  by  Pub. 
Acts  1911,  act  No.  139,  under  which  the 
company  may  be  compelled  to  receive  and 
transport  at  reasonable  rates  loaded  cars 
between  junction  points  with  other  carriers 
within  such  corporate  limits  and  its  own 
team  tracks,  and  between  such  team  tracks 
and  industrial  sidings  on  its  own  line. 
Grand  Trunk  R.  Co.  v.  Michigan  R.  Com- 
mission, 231  U.  S.  457,  34  Sup.  Ct.  Rep.  162, 

58:  310 
Cited  in  note  in  60  L.R.A.(N.S.)  653,  655, 
657,  on  requiring  connection  or  joint 
use  of  properties  of  public  service  cor- 
poration as  a  taking. 

855.  The  property  of  a  steam  railway  car- 
rier is  not  taken  without  due  process  of  law, 
contrary  to  U.  S.  Const.,  I4th  Amend.,  by 
an  order  of  the  Michigan  Railroad  Commis- 
sion, made  under  the  authority  of  Mich.  Pub. 
Acts  1907,  act  No.  312,  §  7,  requiring  such 
railway  company  to  interchange  with  an 
interurban  electric  railway,  at  the  point  of 
physical  connection  in  a  specified  town, 
cars,  carload  and  less  than  carload  ship- 
ments, and  passenger  traffic,  where  such  or- 
der does  not  require  the  steam  railway  com- 
pany to  haul  cars  to  points  on  the  electric 
railway,  but  only  to  permit  them  to  be 
hauled  by  the  electric  railway  company,  and 
does  not  exclude  the  ordinary  remedies  for 
delay  in  returning  the  cars,  or  for  loss  or 
damage  to  them,  and  does  not  contemplate 
that  tne  steam  railway  company  shall  be  re- 
quired to  permit  the  use  ot  its  cars  (or  of 
the  cars  of  other  carriers  for  which  it  Is  re- 
sponsible) beyond  its  line  without  compen- 
sation. Michigan  C.  R.  Co.  v.  Michigan  R. 
Commission,  236  U.  S.  615,  35  Sup.  Ct 
Rep.  422,  59:  750 

356.  The  property  of  two  railway  carriers 
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which  are  furnishing  switching  service  to 
each  other  in  their  yards  in  a  certain  city 
on  all  business,  and  to  a  third  carrier  on 
all  except  coal  and  competitive  business,  is 
not  taken  without  due  process  of  law  by 
an  order  of  the  Interstate  Commerce  Com- 
mission, made  under  the  authority  of  the 
equal  facilities  requirement  of  the  act  of 
February  4,  1887  (24  Stat,  at  L.  379,  chap. 
104,  Comp.  Stat.  1913,  §  8663),  §  3,  respect- 
ing the  interchange  of  traffic,  commanding 
them  to  discontinue  such  discrimination 
against  the  other  carrier,  and  to  switch 
for  it  as  they  do  for  each  other.  Louisville 
k  N.  R.  Co.  V.  United  States,  238  U.  S.  1, 
36  Sup.  Ct.  Rep.  696,  59:  1177 

Cited  in  note  in  59  L.  ed.  U.  S.  618,  on 
duty  of  carrier  to  furnish  equal  connect- 
ing facilities  to  other  carriers. 

867.  The  compulsory  construction  and 
maintenance  by  a  railway  company,  under 
Neb.  Sess.  Laws  1905,  chap.  105,  §§  1,  6, 
at  its  own  expense,  and  without  a  prelimi- 
nary hearing,  under  penalty  of  a  heavy  fine 
for  refusal,  of  th6  side  tracks  or  switches 
necessary  to  reach  grain  elevators  which 
may  be  erected  adjacent  to  the  right  of  way, 
cannot  be  justified  as  an  exercise  of  the 
police  power,  but  such  statute  takes  the 
property  of  the  railway  company  without 
due  process  of  law,  even  if  construed  as 
operating  only  when  the  demand  for  such 
facilities  is  reasonable.  Missouri  P.  R.  Co. 
▼.  Nebraska,  217  U.  S.  196,  30  Sup.  Ct. 
Rep.  461,  54:  727 

Annotated  in  18  Ann.  Cas.  980. 

Cited  in  note  in  L.R.A.1915E,  682,  683,  on 
power  to  compel  railroad  to  build,  main- 
tain, or  connect  with  side  track  for  ac- 
commodation of  shippers. 

358.  The  insufficiency  of  the  evidence  be-, 
fore  the  state  railroad  commission  to  sus- 
tain, on  the  ground  of  public  necessity,  un- 
der the  due  process  of  law  clause  of  the  Fed- 
eral Constitution,  its  order  requiring  track- 
age connections  between  competing  railway 
companies  at  certain  points  for  the  inter- 
change of  business,  cannot  be  supplied  on 
judicial  review  by  a  presumption  arising 
from  the  failure  of  the  carrier  to  produce 
its  records  to  disprove  what  had  not  been 
established,  where  the  statute  under  which 
the  commission  acted  confines  the  scope  of 
the  judicial  review  of  the  reasonableness  of 
the  order  to  the  testimony  which  has  been 
submitted  to  the  commission.    Washington 
ex  rel.  Oregon  R.  k  Nav.  Co.  v.  Fairchild, 
224  U.  S.  510,  32  Sup.  Ct.  Rep.  535,  56:  863 
Cited   in  notes  in  50  L.R.A.(N.S.)    653, 
654,  657,  and  L.R.A.1916E,  759,  on  re- 
quiring connection  or  joint  use  of  prop- 
erties of  public  service  corporations  as 
a  taking. 

350.  No  public  necessity  is  shown  which 
will  justify,  under  the  due  process  of  law 
clause  of  the  Federal  Constitution,  an  or- 
der of  a  state  railroad  commission  requir-  j 
ing  trackage  connections  at  certain  points  | 
between  competing  railway  companies  for  i 
the  interchange  of  business,  where  the  com- 


mission acted  without  any  evidence  of  in- 
adequate service,  with  no  proof  of  public 
complaint  or  of  a  public  demand,  with  no 
testimony  that  any  freight  had  been  of- 
fered in  the  past  for  shipment  between  those 
points,  or  that  any  such  freight  would  be 
offered  in  the  future,  and  with  no  proof  as 
to  the  volume  of  business  at  any  of  these 
points,  nor  the  amount  of  freight  that 
would  be  routed  over  the  track  connections 
if  they  were  constructed,  and  with  no  testi- 
mony as  to  the  probable  revenue  that  would 
be  derived  from  the  use  of  the  track  con- 
nections, or  of  the  saving  in  freight  or 
otherwise  that  would  result  to  the  shippers. 
Washington  ex  rel.  Oregon  R.  k  Nav.  Co.  v. 
Fairchild,  224  U.  S.  510,  32  Sup.  Ct.  Rep. 
535,  56:  863 

360.  The  places  and  persons  interested, 
the  volume  of  business  to  be  affected,  and  the 
saving  in  time  and  expense  to  the  shipper, 
as  against  the  cost  and  loss  to  the  carrier, 
must  be  considered  in  determining  the  rea- 
sonableness of,  and  the  public  necessity  for, 
an  order  of  a  state  railroad  commission 
requiring  trackage  connections  at  certain 
points  between  competing  railway  com- 
panies for  the  interchange  of  business,  which 
is  attacked  as  taking  property  without  due 
process  of  law.  Washington  ex  rel.  Oregon 
R.  &  Nav.  Co.  V.  Fairchild,  224  U.  S.  510,  32 
Sup.  Ct.  Rep.  535,  56:  863 

361.  The  duty  of  a  railway  company  un- 
der its  charter  to  furnish  passenger  service 
is  not  completely  discharged  by  running  a 
mixed  train,  so  that  an  order  of  the  Kan- 
sas railroad  commission,  compelling  pas- 
senger train  service  at  a  pecuniary  loss,  is 
so  arbitrary  and  unreasonable  as  to  take 
property  without  due  process  of  law,  al- 
though Kansas  Laws  1907,  chap.  274,  as 
amended  by  Laws  1909,  chap.  190,  gives  the 
public  the  right  to  travel  in  the  caboose  of 
a  freight  train,  since  even  this  statute  recog- 
nizes that  persona  availing  themselves  of 
such  right  are  not  entitled  to  ordinary  pas- 
senger facilities,  or  to  the  legal  protection 
ordinarily  surrounding  passenger  traffic. 
Missouri  P.  R.  Go.  v.  Kansas  ex  rel.  Taylor, 
216   U.   S.  262,  30  Sup.  Ct.  Rep.  330, 

54:478 

362.  An  order  of  a  state  railroad  commis- 
sion directing  a  railroad  company  to  dis- 
charge its  corporate  duty  by  operating  a 
passenger  train  over  a  branch  line  between 
its  terminus  within  the  state  and  the  state 
line  is  not  so  arbitrary  or  unreasonable  as 
to  deprive  the  company  of  its  property 
without  due  process  of  law,  because  there 
are  no  facilities  at  the  state  line,  and  no 
occasion  for  the  termination  of  the  transit 
at  that  point.  Missouri  P.  R.  Co.  v.  Kan- 
sas ex  rel.  Taylor,  216  U.  S.  262,  30  Sup. 
Ct.  Rep.  330,  54:  478 

363.  Orders  of  the  Mississippi  Railroad 
Commission,  made  in  October,  1914,  requir- 
ing an  interstate  railway  carrier  to  restore 
to  service  six  passenger  trains, — two  each 
way  daily  between  Meridian  and  Waynes- 
boro, a  town  52  miles  to  the  south,  and  one 
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train  each  way  daily  between  Meridian  and 
Okolona»  a  town  127  miles  to  the  north, — 
all  in  tiie  state  of  Mississippi,  could  not 
be  enforced  without  takins  the  property  of 
the  railway  company  without  aue  process 
of  Uw,  contrary  to  U.  S.  Const.  14th  Amend., 
where  the  company  was  operating  before 
the  business  depression  incident  to  the 
European  war  on  an  extremely  narrow 
margin  of  profit,  and,  without  being  able 
to  meet  the  growing  deficit  caused  by  the 
shrinkage  of  business,  had  resorted  to  rigid 
economies  of  every  sort  before  it  had  dis- 
continued these  six  trains,  the  continued 
operation  of  which  would  have  involved  a 
lofis  of  $10,000  a  month,  and  where  the 
three  daily  trains  to  the  north  of  Meridian 
which  still  remained  in  service  could  not 
be  said  to  be  inadequate  to  the  needs  of  the 
eomparatively  small  population  to  be 
served,  whatever  may  bie  said  of  the  serv- 
ice to  the  south,  with  but  two  trains  each 
way  in  twenty-four  hours,  the  orders  of 
the  Commission  having  been  intended  to  be, 
in  effect,  an  order  for  the  restoration  of  the 
six  trains.  Mississippi  R.  Commission  v. 
Mobile  &  O.  R.  Co.  244  U.  S.  388,  37  Sup. 
a  Rep.  602,  61:  1916 

S61  Kequirin^  railway  locomotives  run- 
ning on  the  main  line  to  be  equipped  with 
electric  headlights  which  shall  consume  not 
less  than  300  watts  at  the  arc,  with  re- 
flectors not  less  than  23  inches  in  diameter, 
as  ia  done  by  Georgia  Pub.  Laws  1908,  pp. 
30,  51,  does  not  deprive  the  carriers  of  lib- 
erty of  contract  and  property  without  due 
process  of  law,  contrary  to  U.  S.  Const., 
14th  Amend.,  but  such  requirement  is  a 
▼alid  exercise  of  the  police  power  of  the 
state.  Atlantic  Coast  Line  R.  Co.  v.  Geor- 
gia, 234  U.  8.  280,  34  Sup.  Ct.  Rep.  829, 

68:  1312 

36S.  The  property  of  the  initial  carrier  is 
not  taken  in  violation  of  U.  S.  Const.,  5th 
Amend.,  to  pay  the  debt  of  an  independent 
connecting  carrier  whose  negligence  may 
have  been  the  sole  cause  of  a  loss,  by  the 
Carmack  amendment  of  June  29,  1906  (34 
SUt.  at  li.  584,  chap.  3591,  U.  S.  Comp. 
SUt  Supp.  1909,  p.  1149),  to  the  act  of 
February  4,  1887  (24  Stat,  at  L.  379,  chap. 
104,  U.  8.  Comp.  Stat.  1901,  p.  3154),  §  20, 
under  which  an  interstate  carrier  voluntarily 
receiving  property  for  transportation  from  a 
point  in  one  state  to  a  point  in  another  state 
ia  made  liable  to  the  nolder  of  the  bill  of 
lading  for  a  loss  anywhere  en  route,  in 
spite  of  any  agreement  or  stipulation  to 
the  contrary,  with  a  right  of  recovery  over 
against  the  carrier  actually  causing  the 
loss,  since  the  liability  of  the  receiving  car- 
rier which  results  in  such  a  case  is  that  of 
a  principal,  for  the  negligence  of  his  own 
sgenta.  Atlantic  Coast  Line  R.  Co.  v.  Riv- 
erside Mills,  219  U.  S.  186,  31  Sup.  Ct.  Rep. 
161,  65:  167 

liouisville  &  N.  R.  Co.  v.  Scott,  219  U.  S. 
209,  31  Sop.  Ct.  Rep.  171,  55:  183 


I.  Acceptance  by  a  carrier  of  an  inter- 
•tate  shipment  to  be  transported  over  a 
ronle  selected  by  the  shipper,  which  was  a 


diflterent  one  from  that  which  the  carrier 
would  otherwise  have  chosen,  and  was  one 
respecting  which  the  carrier  had  no  estab- 
lished through  route  or  rate,  cannot  be  said 
to  be  so  far  involuntary  that  to  construe 
the  provisions  of  the  Carmack  amendment 
of  June  29,  1006  (34  Stat,  at  L.  584,  chap. 
3691,  U.  S.  Comp.  Stat.  Supp.  p.  1288),  §  7, 
to  the  interstate  commerce  act  of  February 

4,  1887  (24  Stat,  at  L.  379,  chap.  104), 
§  20,  as  making  such  carrier  answerable  for 
the  damages  done  by  connecting  carriers, 
notwithstanding  any  stipulation  to  the  con- 
trary, will  take  its  property  withoilt  due 

Srocess  of  law.     Norfolk  &  W.   R.  Co.  v. 
dxie  Tobacco  Co.  228  U.  S.  593,  33  Sup.  Ct. 
Rep.  600,  67:  060 

367.  No  rights  under  U.  S.  Const.,  14th 
Amend.,  are  infringed  by  the  provisions  of 

5.  C.  Civ.  Code  1012,  §§  2754,  2755,  under 
which  all  carriers  participating  in  a  through 
intrastate  shipment  are  made  the  Igents  of 
each  other  with  respect  to  the  transporta- 
tion, so  that  any  of  the  carriers  may  be  sued 
for  loss  or  damage  occurring  on  any  part  of 
the  route,  being  given  the  right  of  recovery 
over  against  the  carrier  in  fault,  Atlantic 
Coast  Line  R.  Co.  v.  Glenn,  239  U.  S.  388, 
36  Sup.  Ct.  Rep.  154,  60:  844 

368.  Railway  companies  enjoying  the 
right  under  existing  state  legislation,  of 
ownership  of  or  association  with  the  ar- 
ticles or  commodities  carried,  are  not  denied 
the  due  process  of  law  guaranteed  by  U.  S. 
Const.  5th  Amend.,  by  so  much  of  the  pro- 
visions of  the  Hepburn  act  of  June  29,^ 
1906  (34  Stat,  at  L.  584,  chap.  3591,  U.  S. 
Comp.  Stat.  Supp.  1907,  p.  892),  as  forbids 
a  railway  carrier  from  transporting  articles 
or  commodities  in  interstate  commerce  when 
such  article  or  commodity  has  been  manu- 
factured, mined,  or  produced  by  the  carrier 
or  under  its  authority,  and,  at  the  time  of 
transportation,  such  carrier  has  not,  in  good 
faith,  before  the  act  of  transportation,  dis- 
sociated itself  therefrom,  or  when  the  car- 
rier owns  the  article  or  commodity  to  be 
transported,  in  whole  or  in  part,  or  when 
the  carrier,  at  the  time  of  transportation, 
has  an  interest  therein,  direct  or  indirect, 
in  a  legal  or  equitable  sense.  United  States 
ex  rel.  Atty.  Gen.  v.  Delaware  &  H.  Co.  213 
U.  S.  366,  20  Sup.  Ct.  Rep.  527,      53:  886 

360.  Forbidding  a  railway  company  to 
transport  in  interstate  commerce  from  mar- 
ket to  mine  an  article  purchased  by  it  for 
use  in  its  private  business  of  mining,  con- 
ducted under  charter  authority,  as  is  done 
by  the  Hepburn  act  of  June  29,  1906  (34 
Stat,  at  L.  585,  chap.  3591,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  1287),  does  not  denjr 
the  due  process  of  law  guaranteed  by  U.  o. 
Const.,  5th  Amend.,  but  such  prohibition  is 
a  valid  exercise  of  the  power  of  Congress 
to  regulate  commerce.  Delaware,  L.  £  W. 
R.  Co.  V.  United  States,  231  U.  S.  363,  34 
Sup.  Ct.  Rep.  65,  68:  860 

370.  A  state  statute  which,  like  Wis. 
T>awfl  1911,  chap.  272,  prohibits  the  letting 
down  of  an  unengaged  and  unoccupied  up- 


362 


CONSTITUTIONAL  LAW,  III.  b,  6.  a. 


per  berth  in  a  8leepiii|  car  when  the  lower 
Derth  in  the  same  section  is  occupied,  takes 
property  without  compensation,  contrary  to 
the  due  process  of  law  clause  of  U.  S.  Const., 
14th  Amend.,  and  cannot  be  sustained  as  a 
reasonable  exercise  of  the  state's  police 
power.  Chicago,  M.  &  St.  P.  R.  Co.  ▼.  Wis- 
consin, 238  U.  S.  401,  36  Sup.  Ci.  Rep.  869, 

69:1423 
Annotated  in  L.R.A.1916A,  1133. 

871.  The  fact  that  preferred  stockhold- 
ers may  be  deprived  of  a  considerable  part 
of  thp  noncumulative  dividends  from  net 
earnings,  to  which  they  would  otherwise 
be  entitled,  by  the  enforcement  of  the  regu- 
lation adopted  by  the  Interstate  Commerce 
Commission  in  the  exercise  of  its  author- 
ity under  the  act  of  February  4,  1887  (24 
Stat,  at  L.  379,  chap.  104,  U.  S.  Comp.  Stat. 
1901,  p.  3154),  S  20,  as  amended  by  the 
act  of  June  29,  1906  (34  Stat,  at  L.  684, 
chap.  3591,  U.  S.  Comp.  Stat.  Supp.  1911, 
p.  1288),  to  prescribe  a  uniform  system 
of  accounting  and  bookkeeping  for  the  car- 
riers subject  to  that  act,  which  regulations 
reject  the  theory  that  the  cost  of  property 
abandoned  as  an  incident  to  permanent  im- 
provement should  remain  in  the  property 
account  rather  than  be  charged  to  operating 
expenses,  does  not  justify  the  conclusion 
that  such  stockholders  are  thereby  deprived 
of  their  property  without  due  process  of 
law.  Kansas  City  S.  R.  Co.  v.  United 
States,  231  U.  8.  423,  34  Sup.  Ct.  Rep.  125, 

68:  296 

372.  A  trunk  line  railway  has  no  right 
protected  by  the  due  process  of  law  clause 
of  the  Federal  Constitution  to  build  up  its 
business  by  paying  tap  line  railroads 
bonuses  or  rebates  which  have  been  for- 
bidden by  Congress  from  considerations  af- 
fecting the  public  welfare.  O'Reefe  v.  Unit- 
ed States,  240  U.  8.  284,  36  Sup.  Ct.  Rep. 
313,  60:  661 

Editorial  notes. 

Demanding  prepayment  of  freight  from 
one  carrier  while  not  exacting  it  from  an- 
other, as  amounting  to  unjust  discrimi- 
nation.   69  L.  ed.  U.  S.  405. 

Constitutionality  of  statute  requiring  car- 
rier to  sell  tickets  good  on  connecting 
roads.     42  L.R.A.(N.S.)    641. 

Telegraph  companies. 

Equal    protection    and    privileges,    see 
supra,  68,  69. 

873.  The  property  of  a  telegraph  com- 
pany accepting  the  provisions  of  the  act  of 
July  24, 1866  (14  Stat,  at  L.  221,  chap.  230, 
Rev.  Stat.  §  5263,  U.  S.  Comp.  Stat.  1901,  p. 
3579),  giving  the  right  to  construct,  main- 
tain, and  operate,  lines  over  the  post  roads 
of  the  United  States,  is  not  taken  without 
due  process  of  law  by  a  municipal  ordi- 
nance which  demands  as  a  condition  of  the 
establishment  of  poles  and  CQnduits  in  the 
city  streets  that  positions  shall  be  reserved 
upon  the  poles  for  the  city's  wires,  and 
that  underground  conduits  shall  provide 
for  80  per  cent  increase,  and  shall  carry 


the  city's  wires  free  of  charge,  one  duet 
being  reserved  for  them,  and  that  space  be 
left  in  the  conduits  for  the  wires  of  third 
parties,  to  be  used  on  permission  by  the  city 
and  compensation,  and  which  provides  for 
moving  the  conduits  when  necessary,  at  the 
company's  expense,  and  imposes  a  specific 
money  charge  for  each  pole  or  underground 
mile  of  wire.  Western  U.  Teleg.  Co.  v. 
Richmond,  224  U.  S.  160,  32  Sup.  Ct.  Rep. 
449,  66:  710 

874.  An  annual  municipal  charge  of  $2 
per  pole,  and  the  same  sum  for  each  mile 
of  underground  wire,  which  has  been  paid 
for  many  years  without  complaint,  cannot 
be  said  to  be  so  unreasonable  as  to  deny 
due  process  of  law  to  a  telegraph  company 
occupying  the  city  streets  under  the  au- 
thority of  the  act  of  July  24, 1866  (14  Stat, 
at  L.  221,  chap.  230,  Rev.  Stat.  §  6263,  U.  8. 
Comp.  Stat.  1901,  p.  8579),  giving  the  tele- 
graph companies  accepting  its  provisions  the 
right  to  construct,  maintain,  and  operate 
lines  over  the  post  roads  of  the  United 
States.  Western  U.  Teleg.  Co.  v.  Richmond, 
224  U.  8.  160,  32  Sup.  Ci.  Rep.  449,  66:  710 

Bfininff  re^ulationa. 

Equal  protection  and  privileges,  see  su- 
pra, III.  a,  6,  b. 

376.  The  method  of  fizinff  the  width  of 
the  barrier  pillar  to  be  left  between  adjoin- 
ing coal  properties  which,  under  Pa.  act  of 
June  2,  1891  {P,  L.  176),  must  be  sufRcient 
to  safeguard  the  employees  of  either  mine 
in  case  the  other  shall  be  abandoned  and 
allowed  to  All  with  water,  is  not  so  crude, 
uncertain,  or  unjust  as  to  constitute  a  tak- 
ing of  property  without  due  process  of  law 
because  such  width  of  pillar  is  to  be  de- 
termined under  that  statute  "by  the  engi- 
neers of  the  adjoining  property  owners,  to- 
gether with  the  inspector  of  the  district 
in  which  the  mine  is  situated,''  nor  be- 
cause the  statute  does  not  require  that  no- 
tice be  given  to  the  lessor,  being  satisfied 
with  reasonable  notice  to  the  lessee,  nor 
prescribe  the  procedure,  nor  give  a  right  to 
appeal.  Plymouth  Coal  Co.  v.  Pennsylva- 
nia, 232  U.  S.  531,  34  Sup.  Ct.  Rep.  359. 

68:  713 

Oloslnff  insolvent  bank. 

376.  A  state  may,  consistently  with  the 
due  process  of  law  clause  of  U.  8.  Ck>n8t., 
14th  Amend.,  clothe  a  bank  commissioner 
with  power  to  close  the  doors  of  a  state 
bank  if,  on  examination,  it  is  found  to  be 
insolvent,  without  awaiting  judicial  pro- 
ceedings. Title  Guaranty  £  Surety  Co.  v. 
Idaho  use  of  Allen,  240  U.  8.  136,  36  Sup. 
Ct.  Rep.  345,  60:  666 

Depositors'  guaranty  fnnd. 

Equal  protection  and  privileges,  see  su- 
pra, 129,  130. 

Police  power  as  to,  see  infra,  585,  686. 

Impairment  of  contract  obligations,  see 
infra,  674. 

Creating  bank  guaranty  fund  as  publie 
use,  see  Eminent  Domain,  8. 

See    also   infra,   686. 
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877.  The  lerj  and  collection,  under  a  state 
statute,  from  every  bank  existing  under  the 
fitate  .laws,  of  an  assessment  based  upon 
average  daily  deposits,  for  tt^e  purpose  of 
creating  a  depositors'  guaranty  fund  to 
secure  the  full  repayment  of  deposits  in 
case  any  such  bamc  becomes  insolvent,  is 
a  valid  exercise  of  the  police  power,  and 
cannot  be  regarded  as  depriving  a  solvent 
bank  of  its  libertv  or  property  without  due 
process  of  law.  Noble  State  Bank  v.  Has- 
kell. 219  U.  S.  104,  31  Sup.  Ct.  Rep.  186, 

55:  lid 
ShnU<»nhercer  v.   First  Nat.  Bank,  219  U. 
S.  114,  31  Sup.  Ct.  Rep.  189,  55:  117 

Annotated  in  Ann.  Cas.  1912A,  487. 
Cited  in  notes  in  L.R.A.1915E,  675,  676, 
on  constitutionality  of  statute  author- 
izing officer  to  take  charge  of  bank  as- 
sets upon  suspicion  of  insolvency. 
Cited  in  note  in  L.R.A.1916A,  416,  on  con- 
stitutionality of  workmen's  compensa- 
tion and  industrial  insurance. 

Labels. 

Equal  protection  of  the  laws  in  regula- 
tion of,  see  supra,  164. 

378.  Manufacturers  and  sellers  of  mixed 
paints  containing  other  ingredients  than 
pure  linseed  oil,  pure  carbonate  of  lead, 
oxide  of  zinc,  turpentine,  Japan  dryers,  and 
pure  colors,  are  not  deprived  of  their  lib- 
erty without  due  process  of  law  by  a  state 
statute  which  makes  such  manufacture  and 
sale  a  misdemeanor  unless  the  label  shows 
the  constituent  ingredients  and  quantity  or 
amount  of  each.  Heath  &  M.  Mfg.  Co.  v. 
Worst,  207  U.  S.  338,  28  Sup.  Ct.  Rep.  114, 

59:  986 

Cited  in  note  in  40  L.R.A.(N.S.)  878,  on 
police  regulations  as  to  branding  or 
labeling  articles  of  commerce. 

Dnunmlns  on  carrier's  premises. 

Equal  protection  and  privileges,  see  su- 
pra, 132. 

579.  The  prohibition  against  drumming 
and  soliciting  business  or  patronage  upon 
railway  trains  and  premises  of  common  car- 
riers, which  is  made  by  Ark.  act  April  30, 
1907,  does  not  offend  against  the  due  proc- 
ess of  law  clause  of  the  Federal  Constitu- 
tion. Williams  v.  Arkansas,  217  U.  S.  79, 
30  Sup.  Ct.  Rep.  493,  54:  673 

Annotated  in  18  Ann.  Cas.  865. 

Sales  in  bnlk. 

Equal  protection  of  the  laws  in  regula- 
tion of,  see  supra,  158. 

580.  Due  process  of  law  is  not  denied  re- 
tail dealers  oy  the  provisions  of  Conn.  Gen. 
Laws,  §§  4868,  4869,  avoiding,  as  against 
creditors,  sales  by  such  dealers  of  their  en- 
tire stock  at  a  single  transaction,  and  not 
in  the  regular  course  of  business,  unless  no- 
tice of  intention  to  make  such  sale  be  record- 
ed seven  days  before  its  consummation,  but 
SQch  statute  is  a  valid  exercise  of  the  police 
power  of  the  state.  Lemieux  v.  Young, 
211  U.  8.  489,  29  Sup.  Ct.  Rep.  174,  53:  295 

SSL  The  Michigan  sales-in-bulk  act  (Pub. 
U.  8.  Dig.  62-61.— 28. 


Acts  1905,  No.  223),  avoiding,  as  against 
creditors,  sales  in'  bulk  otherwise  than  in 
the  regular  course  of  business,  unless  an  in- 
ventory is  made  at  least  five  days  before 
the  sale,  and  the  purchaser  receives  a  list 
of  the  seller's  creditors,  and  notifies  them 
of  the  proposed  sale  personally,  or  by  regis-, 
tered  mail,  at  least  five  days  before  its  con-' 
summation,  and  making  a  purchaser  not 
conforming  to  the  statute  a  receiver  for  the 
benefit  of  the  seller's  creditors,  is  a  valid 
exercise  of  the  police  power,  and  does  not 
deny  due  process  or  the  equal  protection  of 
the  laws.  Kidd,  D.  k  P.  Co.  v.  Musselman 
Grocer  Co.  217  U.  S.  461,  30  Sup.  Ct.  Rep. 
606,  54:  839 

Cited   in   note  in  L.R.A.1915E,   918,   on 
constitutionality  of  bulk  sale  laws. 

Editorial  notes. 

Validity  of  statutes  regulating  sales  in 
bulk.     53  L.  ed.  U.  8.  295. 

Constitutionality  of  bulk  sale  legislation. 
L.R.A.1915E,  917. 

Sales  of  securities ;  Blue  Sky  laws. 

Equal  protection  of  the  laws  in  regula- 
tion of,  see  supra,  162,  163. 

889.  Dealing  in  corporate  or  quasi  cor- 

f borate  securities  without  first  securing  a 
icense  from  a  specified  state  official,  ob- 
tainable only  upon  an  application  setting 
out  certain  information  respecting  the  ap- 
plicant's business,  with  references  establish- 
ing good  repute,  may  be  forbidden  by  a 
state,  in  the  exercise  of  its  police  power,  as 
is  done  by  Ohio  Gen.  Code,  §§  6373-1  to 
6373-24,  notwithstanding  the  declarations 
of  U.  S.  Const.  14th  Amend.,  that  no  person 
shall  be  deprived  of  his  life,  liberty,  or 
property  without  due  process  of  law,  or 
denied  the  equal  protection  of  the  laws.  Hall 
v.  Geiger-Jones  Co.  242  U.  S.  539,  37  Sup. 
Ct.  Rep.  217,  61:460 

383.  The  police  power  of  the  state  justi- 
fies, notwithstanding  the  limitations  of  U. 
S.  Const.  14th  Amend.,  the  enactment  of 
Mich.  Pub.  Acts  1915,  Act  No.  46,  which 
forbids  (with  certain  exceptions  and  ex- 
emptions) the  sale  of  corporate  or  quasi 
corporate  securities  that  have  not  first  re- 
ceived the  approval  of  the  State  Securities 
Commission,  obtainable  only  after  certain 
prescribed  data  have  been  filed  with  the 
Commission,  and  requires  dealers  in  such 
securities  to  obtain  a  license  from  the  Com- 
mission, and  forbids  them  to  deal  in  any 
other  than  approved  securities,  or  to  trans- 
act business  on  any  other  plan  than  that 
set  forth  in  the  statements  and  papers 
which  they  have  filed  with  such  Commission. 
Merrick  v.  N.  W.  Halsey  &  Co.  242  U.  S. 
568,  37  Sup.  Ct.  Rep..  227,  61:  498 

384.  There  is  nothing  in  the  14th  Amend- 
ment to  the  Federal  Constitution  which  pre- 
vents a  state  from  enacting,  in  the  exercise 
of  its  police  power,  such  a  statute  as  S.  D. 
Laws  1915,  chap.  275,  which  forbids  (with 
certain  exceptions  and  exemptions)  the  sale 
of  corporate  or  quasi  corporate  securities 
that  have  not  first  received  the  approval  of 
the  State  Securities  Commission,  obtainable 
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only  alter  certain  prescribed  data  have  been 
filed  with  the  Commission,  and  requires 
dealers  in  such  flecurities  to  obtain  a  license 
from  the  Cpmmission,  and  forbids  them  to 
deal  in  any  other  than  approved  securities, 
or  to  transact  business  on  any  other  plan 
■than  that  set  forth  in  the  statements  and 
papers  which  they  have  filed  with  such 
Commission.  Caldwell  t.  Sioux  Falls 
Stock  Yards  Co.  242  U.  S.  659,  37  Sup.  Ct. 
Rep.   224,  61:493 

385.  Dealers  in  corporate  securities  can- 
not successfully  urge  against  the  validity 
of  the  provisions  of  Ohio  Gen.  Code,  §§ 
6373-3.  to  6373-24,  making  a  license  a  con- 
dition precedent  to  dealing  in  corporate  or 
quasi  corporate  securities,  that  while  the 
statute  in  form  prohibits  sales,  it  at  the 
sfeime  time  necessarily  prevents  purchases, 
and  thereby  shields  contemplating  purchas- 
ers from  the  loss  of  property  by  the  exer- 
cise of  their  own  defective  judgment,  and 
puts  them,  as  well  as  the  sellers, .  under 
guardianship.  Hall  v.  Geiger-Jones  Co.  242 
U.  S.  639,  37  Sup.  Ct.  Rep.  217,  61:  460 

386.  The  pursuit  of  a  lawful  business  was 
not  made  the  subject  of  arbitrary  executive 
discretion,  contrary  to  U.  S.  Const.  14th 
Amend.,  by  the  provisions  of  Mich.  Pub. 
Acts  1916,  Act  No.  46,  which  forbid  (with 
certain  exceptions  and  exemptions)  the  sale 
of  corporate  or  quasi  corporate  securities 
that  have  not  first  received  the  approval  of 
the  State  Securities  Commission,  obtainable 
only  after  certain  prescribed  data  have  been 
filed  with  the  Commission,  and  require  deal- 
ers in  such  securities  to  obtain  a  license 
from  the  Commission,  and  forbid  them  to 
deal  in  any  other  than  approved  securities, 
or  to  transact  business  on  any  other  plan 
than  that  set  forth  in  the  statements  and 

gapers  which  they  have  filed  with  such 
ommission,  since  there  is  a  presumption 
against  wanton  action  by  the  Commission, 
and  if.  there  should  be  such  disregard  of 
duty  a  remedy  in  the  courts  is  expressly 
given,  and  if  it  were  not  given  it  would 
necessarily  be  implied.  Merrick  v.  N.  W. 
Halsey  &  Co.  242  U.  S.  668,  37  Sup.  Ct. 
Rep.  227,  61:498 

887.  Arbitrary  power  is  not  unconstitu- 
tionally conferred  upon  the  state  superin- 
tendent of  banks  and  banking,  contrary  co 
U.  S.  Const.  14th  Amend.,  by  the  provisions 
of  Ohio  Gen.  Code,  §§  6373-1  to  6373-24, 
which  require  that  official,  as  a  condition  of 
granting  the  license  that  such  statute  makes 
a  condition  precedent  to  dealing  in  cor- 
porate or  quasi  corporate  securities,  to  be 
satisfied  of  the  good  repute  in  business  of 
the  applicant  and  its  selling  agents,  and 
empower  him  to  revoke  the  license  or  to  re- 
fuse to  renew  it  upon  ascertaining  that  the 
licensee  "is  of  bad  business  repute,  has  vio- 
lated any  provision  of  the  act,  or  has  en- 
gaged, or  IS  about  to  engage,  under  favor 
of  such  license,  in  illegitimate  business  or 
fraudulent  transactions,''  since  there  is  a 
presiunption  against  wanton  action  on  his 
part,  and  the  statute  also  affords  judicial 


reriew  of  his  action  in  cases  where  there 
may  be  a  dispute  of  fact.  Hall  v.  Geiger- 
Jones  Co.  242  U.  8.  639,  37  Sup.  Ct-  Rep. 
217,  61: 480 

Lioenae. 

Discrimination  against  nonresident  in 
state  automobile  license  legislation, 
see  supra,  63-55. 

Police  power,  see  infra,  683,  687. 

Equal  protection  and  privileges  as  to 
license  tax,  see  supra,  III.  a,  6,  e. 

See  also  supra,  166,  173. 

888.  The  imposition  of  an  oeeapation  tax 
on  wholesale  dealers  in  oils,  under  Tex. 
Gen.  Laws  1905,  chap.  148,  |  9,  without  ex- 
acting a  similar  tax  from  wholesale  dealers 
in  other  articles,  does  not  offend  against 
the  due-process-of-law  clause  of  the  Federal 
Constitution.  Southwestern  Oil  Co.  v.  Tex- 
as, 217  U.  S.  114,  30  Sup.  Cfc.  Rep.  496. 

54:688 

Private  detectives. 

380.  Municipal  ordinances  which  subject 
the  business  of  a  private  detective  or  detec- 
tive agency  to  police  supervision,  and  pro- 
vide that  no  person  shall  carry  on  such 
business  without  first  being  recommended  by 
the  board  of  police  commissioners  and  tak- 
ing the  oath  of  a  city  detective  and  giving  a 
bond,  do  not  offend  against  the  due  proc- 
ess of  law  and  equal  protection  of  the  laws 
clauses  of  U.  S.  Const.  14th  Amend.,  but 
are  valid  exercises  of  the  police  power.  Le- 
hon  V.  Atlanta,  242  U.  S.  53,  37  Sup.  Ct. 
Rep.  70,  61:  145 

Editorial  note. 

Power  to  regulate  business  of  private  de- 
tectives.    61  L.  ed.  U.  S.  145. 

Employment  agencies. 

890.  The  right  of  the  individual  under 
U.  S.  Const.  14th  Amend.,  to  engage  in  a 
useful  and  lawful  business  is  unwarrant- 
ably infringed  by  the  provisions  of  the  Wash- 
ington Employment  Agency  Law  (Wash. 
Laws  1915,  chap.  1 ) ,  enacted  in  the  purport- 
ed exercise  of  the  police  power,  which  make 
it  criminal  to  demand  or  receive,  either  di- 
rectly or  indirectly,  from  any  person  seek- 
ing employment,  or  from  any  person  on  his 
or  her  behalf,  any  remuneration  or  fee  for 
furnishing  such  person  with  employment  or 
with  information  leading  thereto.  Adams 
V.  Tanner,  244  U.  S.  690,  37  Sup.  Ct.  Rep. 
662,  »  61:  1836 

Editorial  note. 

Police  power  to  license  employment 
agencies.     L.R.A.1916E,  1160. 

Trade  Inducements. 

Police  power  as  to,  see  infra,  505. 
Indefiniteness  of  statute  prohibiting  use  . 

of   trading    stamps,    see    Criminal  * 

Law,  1. 

391.  There  is  no  denial  of  due  process  of 
law  in  the  imposition  under  Washington 
Laws  1913,  chap.  134,  of  a  prohibitive  li- 
cense tax  upon  merchants  using  stamps, 
tickets,  or  coupons  redeemable  in  cash  or 
merchandise  as  inducements  to  purchasers. 
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Tanner  ▼.  Little,  240  U.  S.  369,  36  Sup.  Ct. 

Rep.  379,  60:  691 

Pitney  t.  Washington,  240  U.  8.  387,  36 

Sup.  Ct.  Kep.  385,  60:  703 

Cited  in   note  in  L.R.A.1917A,  434,   on 

regulation  and  prohibition  of  trading 

stamps,  etc. 

Editorial  notes. 

Constitutionality  of  prohibition  against 
lue  of  trading  stamps.  49  L.R.A.(N.S.) 
1123;    L.R.A.1917A,    433. 

Constitutionality  of  statute  prohibiting 
trading  stamps,  1  Ann.  Cas.  48;  12  Ann. 
Caa.  528;  Ann.  Cas.  1915A,  375;  Ann.  Cas. 
1916A,  212. 

Hilk  ordinance. 

Equal  protection  of  the  laivs  in  regula- 
tion of,  see  supra,  154. 

391.  The  confiscation,  forfeiture,  and  im- 
mediate destruction  contemplated  by  a  mu- 
nicipal ordinance  where  milk  does  not  con- 
form to  the  requirements  of  such  ordinance 
forbidding  the  shipment  into  the  city  of 
milk  draim  from  cows  outside,  unless  the 
oows  shall  first  have  been  subjected  to  the 
tuberculin  test,  and  an  official  certificate  of 
their  freedom  from  tuberculosis  or  other 
diseases  shall  have  been  filed  with  the  health 
officer,  do  not  take  property  without  due 
proceaa  of  law,  contrary  to  U.  S.  Const., 
14th  Amend.,  even  though  the  necessity 
of  the  tests  be  not  demonstrated,  and  the 
beliefs  which  induced  them  may  be  dis- 
puted; but  such  ordinance  must  be  r^ard- 
ed  as  a  valid  exercise  of  the  police  power, 
the  deatruction  of  the  milk  being  the  only 
available  and  sufficient  penalty  for  viola- 
tions of  the  ordinance.  Adams  v.  Milwau- 
kee, 228  U.  8.  572,  33  Sup.  Ct.  Rep.  610, 

67:  971 

Editorial  note. 

Validity  of  regulations  as  to  milk.  L.R.A. 
1917C,  243. 

Duty  of  innkeeper  in  case  of  lire. 

Equal  protection  of  the  laws  in  regula- 
tion of,  see  supra,  138. 


I.  There  is  no  such  uncertainty  in  the 
requirement  of  Neb.  Rev.  Stat.  1913,  §  3104, 
that  innkeepers  in  case  of  fire  shall  "do  all 
in  their  power"  to  save  guests  and  inmates, 
as  to  render  the  statute  invalid  under  U. 
S.  Const.,  14th  Amend.,  as  wanting  in  due 
process  of  law.  Miller  y.  Strahl,  230  U.  S. 
426,  36  Sup.  Ct.  Rep.  147,  60:  364 

b.  Am   to   employees* 

Denial  of  equal  protection  and  privileges  by 
statutes  as  to  employees,  see  supra,  90- 
96.  III.  a,  5,  f. 

Police  power  as  to,  see 'infra.  III.  c,  2,  b. 

See  alao  supra,  179,  181,  225;  Carriers,  170, 
171. 

S84.  Whatever  either  employer  or  em- 
ployee has  the  right,  under  the  due  process 
of  law  clause  of  U.  8.  Const.,  14th  Amend., 
to  treat  as  sufficient  ground  for  terminating 


the  employment,  where  there  is  no  stipula- 
tion on  the  subject,  he  has  the  right  to  pro- 
vide against  by  insisting  that  a  stipulation 
respecting  it  shall  be  a  sine  qua  non  of  the 
inception  of  the  employment  or  of  its  con- 
tinuance, if  it  be  terminable  at  will.  Cop- 
page  V.  Kansas,  236  U.  S.  1,  35  Sup.  Ct. 
Rep.  240,  69:441 

Employment  on  public  works. 
See  also  supra,  58. 

306.  The  freedom  to  contract  secured  by 
U.  S.  Const.,  14th  Amend.,  is  not  infringed 
by  the  provisions  of  N.  Y.  Consol.  Laws, 
chap.  31,  §  14,  that  only  citizens  of  the 
United  States  may  be  employed  in  the  con- 
struction of  public  works  by  or  for  the 
state  or  a  mimicipality,  and  that  in  such 
emplovment  citizens  of  New  York  state 
must  be  given  preference.  Heim  v.  McCall, 
239  U.  S.  175,  36  Sup.  Ct.  Rep.  78,    60:  906 

Employment  of  minors. 

396.  Prohibiting  the  employment  of  chil- 
dren under  the  age  of  sixteen  years  in  va- 
rious hazardous  employments,  as  is  done 
by  111.  Laws  1903,  p.  187,  does  not  take 
liberty  or  property  without  due  process  of 
law,  contrary  to  U.  S.  Const.  14th  Amend., 
although  the  statute  is  so  construed  by  the 
highest  court  of  the  state  that  a  violation 
of  its  provision  gives  a  right  of  action  on 
behalf  of  an  illegally  employed  minor  if 
injured  in  the  course  of  such  employment, 
even  if  the  employer  acted  in  good  faith, 
relying  upon  the  representation  of  the  minor 
that  he  was  over  sixteen.  Sturges  k  Bum 
Mfg.  Co.  v.  Beauchamp,  231  U.  S.  320,  34 
Sup.  Ct.  Rep.  60,  58:  945 

Editorial  note. 

Constitutionality  of  laws  fixing  minimum 
age  limit  for  child  labor.  58  L.  ed.  U.  S. 
245. 

Prior  occupation. 

397.  An  infringement  of  the  liberty  of  con- 
tract without  due  process  of  law,  contraiy 
to  U.  S.  Const.,  14th  Amend.,  results  from 
the  provisions  of  Texas  Laws  1909,  chap. 
46,  which  make  it  a  misdemeanor  for  any 
person  to  act  as  a  conductor  on  a  railway 
train  in  that  state  without  having  previous- 
ly served  for  two  years  as  a  freight  con- 
ductor or  brakeman.  Smith  v.  Texas,  233 
U.  S.  630,  34  Sup.  Ct.  Rep.  681,      58:  119» 

Annotated  in  L.R.A.1915D,  677;  Ann. 
Cas.  1915D,  420. 

Cited  in  note  in  L.R.A.1915E,  709,  on  pow- 
er of  public  to  determine  capacity  of 
particular  officer,  agent  or  employee  of 
corporation. 

Hours   of    labor. 

Equal  protection  of  the  laws  in  stat- 
ute regulating,  see  supra-,  84,  85, 
183,  189. 

398.  Rights  under  the  14th  Amendment  to 
the  Federal  Constitution  are  not  infringed 
by  the  limitation  of  the  hours  of  labor  of 
women  employed  in  laundries  to  ten  hours 
daily  which  is  made  by  Oregon  Laws  1903, 
p.   148,  although  like  legislation   affecting 
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male  employees  may  be  invalid.    MuUer  ▼. 
Oregon,  208  U.  S.  412,  28  Sup.  Ct.  Rep.  324, 

68:  661 

Annotated  in  13  Ann.  Cas.  057. 

Cited  in  note  in  58  L.  ed.  U.  S.  780,  on 

constitutionality    of    statutes    limiting 

hours  of  labor  by  women  and  children. 

Cited  in  notes  in  12  L.R.A.(N.S.)  1131; 

51  L.R.A.(N.S.)   362. 

399.  The  employment  of  women  for  more 
than  ten  hours  in  any  one  day,  or  more  than 
fifty-six  hours  a  week,  in  any  manufactur- 
ing or  mechanical  establishment,  may  be 
forbidden  as  is  done  by  Mass.  Laws  1000, 
chap.  514,  §  48,  which  makes  the  exception 
that  a  different  apportionment  of  the  hours 
may  be  made  for  the  sole  purpose  of  making 
a  shorter  day's  work  for  one  day  of  the 
week,  without  infringing  the  liberty  of 
contract  assured  by  the  14th  Amendment  to 
the  Federal  Constitution.  Riley  v.  Massa- 
chusetts, 232  U.  S.  671,  34  Sup.  Ct.  Rep. 
460,  68:  788 

Cited  in  note  in  61  L.R.A.(N.S.)   362,  on 
legislative  limitation  of  hours  of  labor. 

400.  Forbidding  the  employment  of  wom- 
en in  certain  specified  establishments  for 
more  than  eight  hours  in  one  day,  or  fortv- 
eight  hours  in  one  week,  as  is  done  by  Cal. 
Stat.  1011,  p.  437,  does  not,  as  applied  to 
women  employed  in  hotels,  violate  U.  S. 
Const.,  14th  Amend.,  as  infringing  freedom 
to  contract.  Miller  v.  Wilson,  236  U.  S. 
373,  35  Sup.  Ct.  Rep.  342,  59:  628 

Annotated  in  L.R.A.1015F,  820. 

401.  A  graduate  woman  pharmacist  em- 
ployed in  a  hospital  is  not  denied  the  free- 
dom to  contract  guaranteed  by  U.  S.  Const., 
14th  Amend.,  because,  under  Cal.  Stat.  1011, 
p.  437,  as  amended  by  Stat.  1013,  p.  713, 
she  is  forbidden  to  work  more  than  eight 
hours  in  one  day,  or  forty-eight  hours  in 
one  week.  Bosley  v.  McLaughlin,  236  U.  S. 
385,  35  Sup.  Ct.  Rep.  345,  59:  632 

Cited  in  note  in  L.R.A.1015F,  830,  on  leg- 
islative limitation  of  hours  of  labor. 

409.  Forbidding  women  student  nurses  in 
a  hospital  training  school  to  work  more 
than  eight  hours  in  one  day,  or  forty-eight 
hours  in  one  week,  as  is  done  by  Cal.  S^t. 
1011,  p.  437,  as  amended  by  Stat.  1013,  p. 
713,  does  not  infringe  the  freedom  to  con- 
tract guaranteed  by  the  14th  Amendment  to 
the  Federal  Constitution.  Bosley  v.  Mc- 
Laughlin, 236  U.  S.  385,  35  Sup.  Ct.  Rep. 
345,  59:  638 

403.  The  extension  by  Cal.  Stat.  1013,  p. 
713,  to  women  employed. in  hospitals,  such 
as  matrons,  seamstresses,  bookkeepers,  office 
assistants,  and  persons  engaged  in  house- 
liold  work,  of  the  provisions  of  Cal.  Stat. 
1911,  p.  437,  forbidding  the  employment  of 
women  in  certain  specified  establishments 
for  more  than  eight  hours  in  one  day,  or 
forty-eight  hours  in  one  week,  does  not  ren- 
der the  statute  invalid  as  denying  the  con- 
stitutional freedom  to  contract.  Bosley  v. 
McLaughlin,  236  U.  S.  385,  35  Sup.  Ct.  Rep.  I 
345,  69: 688 


404.  Forbidding  the  employment  of  wom- 
en at  a  time  other  than  is  stated  in  the  no- 
tice which  the  employer  must  poet  in  a  con* 
spicuouB  place,  as  is  done  by  Mass.  Laws 
1000,  chap.  514,  §  48,  regulating  the  hours 
of  labor  for  women,  is  not  such  an  arbi- 
trary and  unreasonable  provision  as  to  be 
wanting  in  the  due  process  of  law  secured 
by  the  14th  Amendment  to  the  Federal  Con- 
stitution. Riley  t.  Massachusetts,  232  U. 
S.  671,  34  Sup.  Ct.  Rep.  460,  68:  788 

406.  A  regulation  of  hours  of  service — 
not  of  wages — and  one,  therefore,  which  the 
state,  in  the  exercise  of  its  police  power, 
could,  consistently  with  due  process  of  law, 
enact,  is  what  was  made  by  the  provisions 
of  Or.  Laws  1013,  chap.  102,  §  2,  purporting 
to  have  been  enacted  as  a  health  measure, 
that  "no  person  shall  be  employed  in  any 
mill,  factory,  or  manufacturing  establish- 
ment in  this  state  more  than  ten  hours  in 
any  one  day  except  watchmen  and  employees 
when  engaged  in  making  necessary  repairs 
or  in  case  of  emergency  where  life  or  prop- 
erty is  in  imminent  danger,"  notwithstand- 
ing a  proviso  to  such  section  that  "em- 
ployees may  work  overtime  not  to  exceed 
three  hours  in  any  one  day,  conditioned  that 
payment  be  made  for  such  overtime  at  the 
rate  of  time  and  one  half  of  the  regular 
wage.''  Bunting  v.  Oregon,  243  U.  S.  426, 
37  Sup.  Ct.  Rep.  435,  61:  830 

406.  Interstate  railway  carriers  are  not 
denied  the  due  process  of  law  guaranteed 
b^  U.  S.  Const.  5th  Amend.,  by  the  provi- 
sions of  the  Act  of  September  3,  5,   1016 

.(30  Stat,  at  L.  721,  chap.  436)^  fixing  a 
permanent  eight-hour  standard  workday  for 
employees  engaged  in  the  operation  of  trains 
upon  such  railways,  creating  a  commission 
to  observe  during  a  period  of  not  less  than 
six  nor  more  than  nine  months  the  opera- 
tion and  effect  of  such  standard  workday 
and  to  report  its  findings  to  the  President 
and  Congress  within  thirty  days  thereafter, 
and  forbidding  the  carriers,  pending  such 
report,  and  for  a  period  of  thirty  davs 
thereafter,  to  pay  such  employees  for  eight 
hours'  work  a  wage  less  than  the  existing 
standard  day's  wage,  with  pro  rata  pay  for 
all  necessary  overtime.  Wilson  v.  New,  243 
U.  S.  332,  37  Sup.  Ct.  Rep.  208,        61:  766 

Editorial  notes. 

Constitutionality  of  statutes  limiting 
hours  of  labor  by  women  and  children.  58 
L.  ed.  U.  S.  788. 

Constitutionality  of  legislative  limitation 
of  hours  of  labor.  51  L.R.A.(N.S.)  361; 
L.R.A.1015F,  820. 

Wages. 

Equal  protection  of  the  laws  in  statute 
.    regulating,  see  supra,  84,  85. 

Requiring  store  orders  to  be  redeemable 
in  money,  as  denying  equal  protec- 
tion of  the  laws,  see  supra,  182. 

See  also  supra,  405,  406. 

407.  The  liberty  of  contract  secured  by 
U.  S.  Const.,  14th  Amend.,  affainst  state 
invasion,  is  not  infringed  by  the  provisioii 
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of  Ark.  Aet8  1905,  ehap.  219,  %  1,  under 
which  miners  employed  at  quantity  rates 
are  prevented  from  contracting  for  wages 
npon  the  basis  of  screened  coal  instead  of 
the  weight  of  the  coal  as  originally  pro- 
duced in  the  mine,  but  such  statute  is  a 
T&lid  exercise  of  the  police  power.  McLean 
T.  Arkansas,  211  U.  S.  539,  29  Sup.  Ct.  Rep. 
206,  58: 315 

Cited  in  note  in  139  Am.  St.  Rep.  87^,  on 

constitutionality  of  statutes  relating  to 

wages. 

408.  The  freedom  to  contract  secured  by 
U.  S.  Const.,  14th  Amend.,  against  state 
invasion,  is  not  infringed  by  the  so-called 
Ohio  "run-of-mine"  or  "anti-screen"  law 
(104  Ohio  Laws,  181),  under  which  coal 
miners,  whose  compensation  is  fixed  on  the 
basis  of  ton  or  other  weight,  must  be  paid 
according  to  the  total  of  all  the  coal  con- 
tained in  the  mine  car  in  which  it  has 
been  removed  from  the  mine,  provided  that 
no  greater  percentage  of  dirt  and  impuri- 
ties shall  be  contained  therein  than  that 
sscertained  to  be  unavoidable  by  the  state 
Industrial  Commission,  whose  orders  are 
eabject  to  review,  and  provided  that  noth- 
ing therein  contained  shall  affect  the  right 
of  a  miner  and  his  employer  to  agree  upon 
deductions  by  the  system  known  as  dock- 
ing, on  account  of  such  impurities.  Rail  k 
River  Coal  Co.  v.  Yaple,  236  U.  S.  338,  35 
Sup.  Gt.  Rep.  359,  59:  607 

409.  The  liberty  and  property  of  an  inter- 
state railway  company  are  not  taken  with- 
out dne  process  oi  law  by  the  requirement 
of  X.  T.  Laws  1897,  chap.  415,  §  10,  as 
intended  by  Laws  1908,  chap.  442,  passed 
in  the « exercise  of  the  reserved  power  of 
the  state  over  the  charters  of  its  corpora- 
tions, that  railway  employees  shall  be  paid 
their  wages  semimonthly,  the  effect  of 
which  is  to  prohibit  both  carrier  and  em- 
ployees from  contracting  otherwise.  Erie 
R.  Co.  V.  Williams,  233  U.  S.  685,  34  Sup. 
Ct  Rep.  761,  58:  1155 

Annotated  in  51  L.R.A.(N.S.)   1097. 

410.  Freedom  to  contract  is  not  infringed 
contrary  to  U.  S.  Const.,  14th  Amend.,  by 
Vi.  act  of  February  1 3,  1 888,  amending  and 
re-enacting  T^ws  1887,  chap.  391,  §  3,  for- 
bidding any  person,  firm,  or  corporation  en- 
gigod  in  mining  coal  or  ore,  or  manufac- 
turing iron  or  steel,  or  any  other  kind  of 
manufacturing,  to  issue,  for  the  payment 
of  labor,  any  order  unless  the  same  pur- 
ports to  be  redeemable  for  its  face  value  in 
lawful  money  of  the  United  States.  Keokee 
Consol.  Coke  Co.  v.  Taylor,  234  U.  S.  224, 
34  Sup.  Ct.  Rep.  856,  58:  1288 

Editorial  note. 

Validity  of  statute,  ordinance  or  contract 
fixing  minimum  wage  for  person  employed 
npon  public  work.     51  L.R.A.(N.S.)    686. 

Fnll  train  or  switching  crews. 

Equal  protection  of  the  laws  in  stat- 
ute regulating,  see  supra,  86,  87. 

411.  Railway  companies  with  yards  or 
terminals  in  cities  of  the  state  may,  con- 


sistently with  due  process  of  law,  be  for- 
bidden by  a  state  statute  to  conduct  switch- 
ing operations  across  public  crossings  in 
cities  of  the  first  and  second  class  with  a 
switching  crew  of  less  than  one  engineer, 
a  fireman,  a  foreman,  and  three  helpers.  St. 
Louis,  I.  M.  A,  S.  R.  Co.  v.  Arkansas,  240 
U.  S.  518,  36  Sup.  Ct.  Rep.  443,  60:  776 

412.  A  railway  company  is  not  deprived 
of  its  property  without  due  process  of  law 
by  Ark.  Laws  1907,  No.  116,  penalizing  the 
operation  of  freight  trains  of  more  than 
twenty-five  cars  with  less  than  three  brake- 
men,  regardless  of  any  equipment  with  auto- 
matic couplers  and  air  brakes.  Chicago, 
R.  1.  &  P.  R.  Co.  V.  Arkansas,  219  U.  S. 
453,  31  Sup.  Ct.  Rep.  275,  55:  290 

Cited  in  note  in  40  L.RJL.(N.S.)  978,  on 
full  crew  acts. 

Editorial  note. 

Constitutionality  of  full  crew  acts.  40 
L.R.A.(N.S.)   078. 

Employers'  liability. 

Equal  protection  and  privileges  as  to, 
see  supra,  90. 

418.  Congress,  possessing  the  power  exer- 
cised in  the  employers'  liability  act  of  April 
22,  1908  (35  Stat,  at  L.  65,  chap.  149,  U.  S. 
Comp.  Stat.  Supp.  1909,  p.  1171),  to  regu- 
late the  relations  of  interstate  railway  car- 
riers and  their  employees  engaged  in  inter- 
state commerce,  made  no  unwarranted 
interference  with  the  liberty  of  contract, 
contrary  to  U.  S.  Const.,  5th  Amend.,  by  de- 
claring in  the  5th  section  of  that  act  that 
any  contract,  rule,  regulation,  or  device 
the  purpose  or  intent  of  which  is  to  enable 
the  carrier  to  exempt  itself  from  the  lia- 
bility therein  created  shall  be  void. 
Mondou  V.  New  York,  N.  H.  ft  H.  R.  Co. 
(Second  Employers'  Liability  Cases),  223 
U.  S.  1,  38  L.R.A.(N.S.)  44,  32  Sup.  Ct. 
Rep.  169,  56:  327 

414.  Tlie  freedom  of  contract  is  not 
•unconstitutionally  infringed  by  amending 
the  provisions  of  Iowa  Code,  §  2071,  which 
define  the  liability  of  railway  corporations 
for  injuries  resulting  from  negligence  and 
mismanagement  in  the  use  and  operation 
of  their  railways,  so  that  a  railway  compa- 
ny, when  sued  on  such  liability,  is  precluded 
from  making  the  defense  that  a  recovery  is 
barred  by  the  acceptance  of  benefits  under 
a  contract  of  membership  in  its  relief  de- 
partment. Chicago,  B.  &  Q.  R.  Co.  v.  Mc- 
Guire,  219  U.  S.  549,  31  Sup.  Ct.  Rep.  259, 

55:  328 
Cited  in  note  in  38  L.R.A.(N.S.)   868.  on 
constitutionality  of  statute  forbidding 
the  avoidance  of  liability  to  employee  or 
reduction  of  his  damages  by  relief  or  in- 
demnity contract. 
Cited  in  notes  in  47  L.R.A.(N.S.)   87,  on 
validity  of  statute   abrogating  fellow- 
servant  rule. 
Cited  in  note  in  L.R.A.1916A,  411,  on  con- 
stitutionality of  workmen's  compensa- 
tion and  industrial  insurance. 
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editorial  note. 

Constitutionality,  application  and  effect  of 
Federal  Employers'  Liability  Act.  47 
L.R.A.(N.S.)   38,  L.R.A.1915C,  47. 

Workmen's  compensation. 

Reviewability  of  decisions  as  to  consti- 
tionality  of  workmen's  compensa- 
tion act  not  affecting  party,  see 
Appeal  and  Error,  857. 

See  also  supra,  178,  170. 

415.  The  compulsory  compensation  scheme 
of  the  New  York  Workmen's  Compensation 
Act  (N.  Y.  Laws  1913,  chap.  816;  Laws 
1914,  chaps.  41  and  316),  which,  in  lieu  of 
the  common-law  liability  confined  to  cases 
of  negligence,  imposes  a  liability  upon  em- 
ployers to  make  compensation  for  disabling 
or  fatal  accidental  personal  injuries  re- 
ceived by  employees  in  the  course  of  their 
employment  in  certain  gainful  occupations 
denominated  "hazardous  employments,"  with- 
out regard  to  fault  as  a  cause,  except  where 
the  injury  or  death  is  occasioned  by  the  em- 
ployee's wilful  intention  to  produce  it,  or 
where  the  injury  results  solely  from  his  in- 
toxication while  on  duty,  graduating  the 
compensation  for  disability  according  to  a 
prescribed  scale  based  upon  loss  of  earning 
power,  having  regard  to  the  previous  wage 
and  the  character  and  duration  of  the  dis- 
ability, and  measuring  the  death  benefits  ac- 
cording to  the  dependency  of  the  surviving 
wife,  husband,  or  infant  children,— does  not 
contravene  U.  S.  Const.  14th  Amend.,  as 
taking  property  without  due  process  of  law, 
or  unwarrantably  limiting  freedom  of  con- 
tract, whether  considered  from  the  stand- 
point of  employer  or  employee,  but  is  a 
valid  exercise  of  the  police  power  of  the 
state.  New  York  C.  R.  Co.  v.  White,  243 
U.  S.  188,  37  Sup.  Ct.  Rep.  247,        61:  667 

Annotated  in  L.R.A.1917D,  1. 

416.  Rights  of  employees  under  U.  S. 
Const.  14th  Amend,  are  not  Invaded  by  the 
abolition,  under  the  Washington  Workmen's 
Compensation  Act  (Wash.  I^ws  1911,  chap. 
74),  of  private  rights  of  action  for  damages 
in  case  of  disabling  or  fatal  accidental  per- 
sonal injuries  received  by  employees  in  cer- 
tain employments  denominated  "extra 
hazardous"  (and  in  any  other  industry,  at 
the  option  of  employer  and  employees),  and 
the  substitution  of  a  system  of  compensa- 
tion to  injured  workmen  and  their  depend- 
ents out  of  a  public  fund  established  and 
maintained  by  contributions  required  to  be 
made  by  the  employers  in  proportion  to  the 
hazards  of  each  class  of  occupation.  Moun- 
tain Timber  Co.  v.  Washington,  243  U.  S. 
219,  37  Sup.  Ct.  Rep.  260,  61:  685 

417.  A  state  may,  consistently  with  U. 
S.  Const.  14th  Amend.,  substitute  a  system 
of  compulsory  compensation  for  disabling 
or  fatal  accidental  personal  injuries  re- 
ceived by  employees  in  the  course  of  their 
employment  in  certain  so-called  hazardous 
employments  without  regard  to  fault  of  the 
employer,  in  lieu  of  the  existing  right  to 
mamtain  actions  for  damages  in  cases  of 
the  employers'  negligence,  in  which  the  lat- 


ter nuiy  assert  immunity  for  the  negligence 
of  a  fellow  servant  and  the  defenses  of  con- 
tributory negligence  and  assumed  risk. 
Mountain  Timber  Co.  ▼.  Washington,  243  U. 
S.  219,  37  Sup.  Ct.  Rep.  260,  61:  685 

418.  There  is  no  denial  of  due  process  of 
law  in  the  provisions  of  the  Iowa  elective 
Workmen's  Compensation  Act  (Iowa  Laws 
35th  Gen.  Assem.  chap.  147),  that  an  em- 
ployer rejecting  the  compensation  features 
of  that  act  shall  not  escape  liability  for  per- 
sonal injury  sustained  by  an  employee  aris- 
ing out  of,  or  in  the  usual  course  of,  the 
employment,  because  the  employee  assumed 
the  risk  of  the  employment,  or  because  of 
the  employee's  negligence,  unless  this  was 
wilful  and  with  the  intent  to  cause  the  in- 
jury, or  was  the  result  of  intoxication,  or 
because  the  injury  was  caused  by  the  negli- 
gence of  a  coemployee,  and  that  in  an  action 
against  such  rejecting  employer  it  shall  be 
presumed  that  the  injury  was  the  direct  re- 
sult of  his  negligence,  and  that  he  must 
assume  the  burden  of  proof  to  rebut  such 
presumption.  Hawkins  v.  Bleakly,  243  U. 
S.  210,  37  Sup.  Ct.  Rep.  255,  61:  678 

419.  There  is  nothing  repugnant  to  U.  8. 
Const.  14th  Amend.,  in  the  provision  of 
the  Iowa  Workmen's  Compensation  Act 
(Iowa  Laws  35th  Gen.- Assem.  chap.  147) 
that  where  an  employee  elects  to  reject  the 
act  he  shall  state  in  an  affidavit  who,  if  any- 
body, requested  or  suggested  that  he  should 
do  so,  and  that  if  it  be  found  that  the  em- 
ployer or  his  agent  made  such  request  or 
suggestion,  the  employee  shall  be  conclu- 
sively presumed  to  have  been  unduly  in- 
fiuenced  and  his  rejection  of  the  act  shall 
(Iowa  Laws  35th  Cen.  Assem.  chap.  147), 
be  void.  Hawkins  v.  Bleakly,  243  U.  S.  210, 
37  Sup.  Ct.  Rep.  255,  61:  678 

480.  The  requirement  of  the  New  York 
Workmen's  Compensation  Act  (N.  Y.  Laws 
1913,  chap.  816;  Laws  1914,  chaps.  41  and 
316),  §  50,  that  the  employer  shall  secure 
payment  of  the  compulsory  compensation 
prescribed  by  that  act  either  by  (a)  state 
insurance,  (b)  insurance  with  an  author- 
ized insurance  corporation  or  association, 
or  (c)  by  furnishing  satisfactory  proof  of 
his  financial  ability  to  pay  the  compensa- 
tion, and  depositing  securities  for  that  pur- 
pose, cannot  be  said  to  contravene  if.  S. 
C6nst.  14th  Amend.,  since  self -insurance  un- 
der the  third  method  presumably  is  open 
to  all  solvent  employers  on  reasonable 
terms.  New  York  C.  R.  Co.  v.  White,  243 
U.  S.  188,  37  Sup.  Ct.  Rep.  247,         61:  667 

481.  The  exaction,  under  the  Washino^n 
Workmen's  Compensation  Act  (Wash.  Laws 
1911,  chap.  74),  from  employers  in  certain 
industries  denominated  "extra  hazardous," 
without  regard  to  any  wrongful  act  on  their 
part,  or  to  whether  injuries  have  befallen 
their  own  employees  or  not,  of  periodical 
contributions  based  upon  percentages  of  pay 
rolls  to  a  state  fund  from  which  compensa- 
tion shall  be  made  for  disabling  or  fatal  in- 
juries received  by  employees  in  the  course 
of  their  employment  in  such  industries,  is 
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not-  inconBistent  with  the  due  procesB  of 
liw  and  equal  protection  of  the  Uws  clauses 
of  U.  S.  Const.  14th  Amend.,  but  such  ex- 
action is  a  valid  exercise  of  the  state's  police 
power,  there  being  no  claim  that  the  scale 
of  compensation  is  unduly  large,  and  the 
schedule  of  contribution  evidencing  an  in- 
tent to  proportion  the  various  percentages 
iccording  to  the  hazard  of  each  of  tkke 
groups  into  which  the  industries  are  divided, 
and  to  limit  the  burden  to  the  requirements 
of  eadi  industry.  Mountain  Timber  Co.  v 
Washington,  243  U.  S.  210,  37  Sup.  Ct.  Rep. 
260,  61:  685 

42S.  The  scheme  adopted  by  the  Iowa 
Workmen's  Compensation  Act  (Iowa  Laws 
35th  Gen.  Assem.  chap.  147),  for  the  ad- 
justment of  compensation  when  the  em- 
ployer accepts  its  provisions,  is  not  in  con- 
travention of  U.  S.  Const.  14th  Amend.,  as 
clothing  an  administrative  body  with  an 
arbitrary  discretion  inconsistent  with  due 
process  of  law,  where  the  act  provides  the 
measure  of  compensation,  the  circumstances 
nnder  which  it  is  to  be  made,  establishes 
administrative  machinery  for  applying  the 
statutory  measure  to  the  facts  of  each  par- 
ticular case,  and  provides  for  a  hearing  be- 
fore an  administrative  tribunal,  and  for 
judicial  review  upon  all  fundamental  and' 
jurisdictional  questions.  Hawkins  v.  Bleak- 
ly, 243  U.  S.  210,  37  Sup.  Ct.  Bep.  255, 

61:  678 

Editorial  notes. 

Constitutionality  of  workmen's  compensa- 
tion   and    industrial    insurance    statutes. 
UA.1016A,  400;  L.B.A.1017D,  51. 

Workmen's  compensation  acts  generally. 
L.R.A.1016A,  23;  L.R.A.1017D,  80. 

Safeguarding:  machinery. 

Discrimination  in  statute  requiring,  see 
supra,  180. 

483.  Upholding  a  recovery  under  Kan. 
Laws  1003,  chap.  356,  in  an  action  for  the 
death  of  a  factory  superintendent,  caused 
by  unguarded  machinery,  despite  the  fact 
that  he  had  authority  and  was  charged 
with  the  duty  to  safeguard  such  machinery, 
does  not  cause  the  statute  to  be  repugnant 
to  the  due  process  of  law  clause  of  U.  S. 
Const.  14th  Amend.,  as  making  the  em- 
ployer liable  and  allowing  a  recovery  by 
the  employee  because  of  the  latter's  neglect 
of  duty,  where  the  statute,  as  interpreted 
by  the  state  court, — a  construction  which 
is  not  challenged, — imposes  a  duty  as  to 
safeguards  upon  the  employer  which  is  ab- 
solute, and  as  to  which  he  cannot  relieve 
himself  by  contract.  Bowersock  v.  Smith, 
243  U.  8.  20,  37  Sup.  Ct.  Rep.  371,  61:  678 


e.  BeeiricUng  right  of  contract. 

(1)  In  general. 

Denial  of  equal  protection  of  the  laws  in 
regulations,  see  supra.  III.  a,  6,  f. 


Carriers. 

See  also  supra,  350,  367. 

484.  The  constitutional  liberty  of  the  citi- 
zen to  make  contracts  wi^s  not  infringed  by 
the  enactment  by  Congress,  in  the  exercise 
of  its  power  over  commerce,  of  the  provi- 
sions of  the  act  of  June  29,  1906  (34  Stat. 
at  L.  684,  chap.  3591,  U.  S.  Comp.  Stat. 
1909,  p.  1149),  g  6,  which  rendered  unen- 
forceable a  prior  contract,  valid  when  made, 
by  which  an  interstate  carrier  agreed  to  is- 
sue annual  passes  for  life  in  consideration 
of  a  release  of  a  claim  for  damages.  Louis- 
ville &  N.  R.  Co.  V.  Mottley,  219  U.  S.  467, 
34  L.R.A.(N.S.)  671,  31  Sup.  Ct.  Rep.  265, 

66:  897 

425.  Requiring  a  railway  company,  in 
making  its  daily  distribution  of  coal  cars,  in 
times  of  car  shortage,  to  the  bituminous 
coal  mines  on  its  line,  to  desist  from  its 
practice  not  to  count  the  company's  fuel 
cars  against  the  share  of  the  mine  receiv- 
ing them,  cannot  be  said  to  destroy  the 
freedom  of  contract,  on  the  theory  that  any 
discriminations  or  preferences  resulting 
from  such  practice  arose  from  the  fact  that 
the  railway  company  chose  to  purchase 
coal  for  its  fuel  supply  from  a -particular 
mine  or  mines.  Interstate  Commerce  Com- 
mission V.  Illinois  C.  R.  Co.  215  U.  S.  452. 
30  Sup.  Ct.  Rep.  156,  64:  880 
Interstate  Commerce  Commission  v.  Chicago 

&  A.  R.  Co.  215  U.  S.  479,  30  Sup.  Ct. 
Rep.  163,  54:  881 

Cited  in  note  in  44  L.R.A.(N.S.)  653,  on 
duty  of  carrier  to  furnish  cars. 

426.  The  liberty  of  contract  secured  by  U. 
S.  Const.,  5th  Amend.,  was  not  unconstitu- 
tionally denied  by  the  enactment  by  Con- 
gress, in  the  exercise  of  its  power  under 
the  commerce  clause,  of  the  Carmack  amend- 
ment of  June  29,  1906  (34  Stat,  at  L.  584, 
chap.  3591,  U.  S.  Comp.  Stat.  Supp.  1909, 
p.  1149),  to  the  act  of  February  4,  1887 
(24  Stat,  at  L.  379,  chap.  104,  U.  S.  Comp. 
Stat.  1901,  p.  3154),  §  20,  by  which  an  in- 
terstate carrier  voluntarily  receiving  prop- 
erty for  transportation  from  a  point  in  one 
state  to  a  point  in  another  state  is  made 
liable  to  the  holder  of  the  bill  of  lading 
for  a  loss  anywhere  en  route,  in  spite  of  any 
agreement  or  stipulation  to  the  contrary, 
with  a  right  of  recovery  over  against  the 
carrier  actually  causing  the  loss.  Atlantic 
Coast  Line  R.  Co.  t.  Riverside  Mills,  219 
U.  S.  186,  31  Sup.  Ct.  Rep.  164,  66:  167 
Louisville  &  N.  R.  Co.  v.  Scott,  219  U.  S. 

200,  31  Sup.  Ct.  :i$ep.  171,  65:  183 

Insurance. 

Denial  of  equal  protection  of  the  laws 
to  insurance  companies,  see  supra, 
71. 

487.  The  nonforfeiture  provisions  of  Mo. 
Rev.  Stat.  1899,  §§  5856-5859.  7897-7900, 
cannot,  without  denying  the  right  of  free- 
dom to  contract,  guaranteed  by  U.  S.  Const., 
14th  Amend.,  be  applied  to  invalidate  a 
policy  loan  agreement  made  in  the  state  of 
New  York   between   a   life   insurance  eor* 
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poration  of  that  atate  and  the  beneficiary, 
who  was  a  resident  of  New  Mexico,  and  the 
settlement  effected  in  New  York  in  accord- 
ance \vith  such  agreement,  conformably  to 
the  New  York  laws,  although  the  original 
contract  was  made  in  the  state  of  Missouri, 
which  had  exacted  as  a  condition  of  the  li- 
cense granted  to  the  insurance  company  to 
do  business  in  the  state  that  such  company 
should  be  subject  to  the  laws  of  the  state 
as  if  it  were  a  domestic  corporation.  New 
York  L.  Ins.  Co.  v.  Head,  234  U.  S.  149,  34 
Sup.  Ct.  Rep.  .^70,  58:  1269 

New  York  L.  Ins.  Co.  v.  Head,  234  U.  S. 
166,  34  Sup.  Ct.  Rep.  883,  58:  1266 

Cited  in  note  in  62  LR.A.(N.S.)  276,  277, 
282,  283,  on  conflict  of  laws  as  to  in- 
surance. 

Junk  dealers. 

Discrimination    in   regulation   of,   see 
supra,  134,  135. 

428.  No  unconstitutional  interference  with 
the  liberty  of  contract  is  made  by  the  pro- 
Tiaions  of  N.  Y.  Laws  1903,  chap.  326, 
amending  Pen,  Code,  §  550,  which,  as  con- 
strued by  the  highest  court  of  the  state, 
make  it  a  criminal  offense -for  a  dealer  in 
or  collector  of  junk,  metals,  or  secondhand 
materials,  to  buy  or  receive  any  stolen  wire, 
cable,  copper,  lead,  solder,  iron,  or  brass 
used  by  or  belonging  to  a  railroad,  tele- 
phone, telegraph,  gas,  or  electric  light 
company,  without  making  diligent  inquiry 
for  the  purpose  of  ascertaining  whether  the 
person  selling  or  delivering  it  has  a  legal 
right  to  do  so,  but  such  legislation  is  well 
within  the  legitimate  bounds  of  the  police 
power  of  the  state.  Rosenthal  v.  New  York, 
226  U.  S.  260,  33  Sup.  Ct.  Rep.  27,  57:  212 

Asalgnment  of  future  earnings. 

Equal    protection    and    privileges,    see 
supra,  41. 

429.  Making  invalid  against  the  employer 
assignments  of,  or  orders  for,  wages  to  be 
earned  in  the  future,  unless  recorded,  ac- 
cepted in  writing  by  the  employer,  and  ac- 
companied by  the  written  consent  of  the 
wife  of  the  employee,  as  is  done  by  Mass. 
Laws  1908,  chap.  605,  §§  7,  8,  is  a  valid 
exercise  of  the  police  power,  and  does  not 
deny  the  assignee  due  process  of  law.  Mu- 
tual Loan  Co.  v.  Martell,  222  U.  S.  225, 
32  Sup.  Ct.  Rep.  74,  56:175 

Annotated  in  Ann.  Cas.  1913D,  620. 

Cited  in  note  in  43  L.R.A.(N.8.)  746,  on 
constitutionality  of  statutes  restrict- 
ing right  to  assign  salary  or  wages. 

Editorial  note. 

Constitutionality  of  statute  restricting 
right  to  assign  salary  or  wages.  66  L.  ed. 
U.  S.  176. 

Land  contracts. 

Due  process  of  law  in  proceedings  to 
cancel  land  contract,  see  infra,  485. 

430.  The  vendor  In  an  executory  contract 
made  and  to  be  performed  within  the  state 
for  the  sale  of  land  in  another  state  is  not 
deprived  of  his  property  without  due  proc- 


ess of  law  by  applying,  in  an  action  against 
him  for  his  refusal  to  perform,  the  provi- 
sion of  Minn.  Laws  1897,  chap.  223,  that  a 
vendor  in  a  contract  for  the  sale  of  land 
j  shall  have  no  right  to  cancel,  terminate,  or 
I  declare  a  forfeiture  of  the  contract  except 
upon  thirty  days'  written  notice  to  the 
vendee,  who  shall  have  that  time  in  which 
to  perform.  Selover,  B.  &  Co.  v.  Walsh,  226 
U.  S.  112,  33  Sup.  a.  Rep.  69,  57:  146 

Cited  in  note  in  44  L.R.A.(N.S.)  268,  on 

i'urisdiction  of  action  for  damages  for 
ireach  of  contract  or  for  tort  concern- 
ing realty  in  another  state  or  country. 

Size  of  loaves  of  bread. 

Reviewability  on  error  to  state  court  of 
question  respecting,  see  Appeal 
and  Error,  584. 

481.  The  existence  of  a  considerable  de- 
mand in  the  city  of  Chicago  for  loaves  of 
bread  of  sizes  other  than  those  fixed  by  an 
ordinance  of  that  city  prohibiting  the  sale 
of  other  than  the  standard  sizes  does  not 
render  the  ordinance  invalid  as  interfering 
with  the  freedom  of  contract  protected  by 
U.  S.  Const.  14th  Amend.,  against  infringe- 
ment without  due  process  of  law.  Schmid- 
inger  v.  Chicago,  226  U.  S.  678,  33  Sup.  Ct. 
•Rep.  182,  57:864 

Annotated  in  Ann.  Cas.  1914B,  284. 

Editorial  note. 

Validity  of  regulations  as  to  weight  of 
loaf  of  bread.     44  L.R.A.(N.S.)   632. 

Regulating:  boards  of  trade. 

432.  Making  criminal  any  deduction  by 
the  purchaser  from  the  acttial  weight  of 
grain,  seed,  hay,  or  coal,  under  a  claim  of 
right  by  reason  of  any  custom  or  rule  of  a 
board  of  trade,  as  is  done  by  Mo.  act  of 
June  8,  1909,  is  a  valid  exercise  of  the  police 
power  of  the  state,  and  does  not  take  prop- 
erty without  due  process  of  law,  nor  un- 
constitutionally interfere  with  the  liberty 
to  contract.  House  v.  Mayes,  219  U.  S.  270, 
31  Sup.  Ct.  Rep.  234,  55:  213 

433.  The  conduct  of  its  business  by  a 
board  of  trade  formed  to  enforce,  as  be- 
tween its  members,  a  high  standard  of  busi- 
ness dealings,  may  be  regulated  by  such 
means,  not  arbitrary  or  unreasonable  in 
their  nature,  as  may  be  found  by  the  state 
necessary  or  needful  to  protect  the  people 
against  unfair  practices  that  are  likely  to 
occur,  without  unconstitutionally  interfer- 
ing with  the  liberty  of  contract  io  which 
its  individual  members  are  entitled.  House 
V.  Mayes,  219  U.  S.  270,  31  Sup.  Ct.  Rep. 
234,  55: 213 

Sales  for  future  delivery. 

434.  The  keeping  of  a  place  where  corpo- 
rate stocks  and  bonds  and  grains,  provisions, 
and  other  commodities  are  bought  and  sold, 
but  not  paid  for  and  delivered  at  the  time, 
and  where  no  complete  record  of  the  trans- 
actions, including  a  minute  of  the  time  of 
delivery,  is  made  in  a  book  kept  for  the 
purpose,  and  no  memorandum  of  the  sale, 
properly  stamped,  is  given  the  purchaser, 
may  be  made  a  criminal  oflfense,  as  is  done 
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by  Mo.  act.  of  March  8,  1907,  in  the  exer- 
cise of  the  police  power  of  the  state,  with- 
out taking  property  without  due  process  of 
law.  or  unconstitutionally  interfering  with 
the  freedom  to  contract.  Broadnax  v.  Mis- 
Muri,  219  U.  S.  286,  81  Sup.  Ct.  Rep.  238, 

65:  219 

Monopoly  agreements. 

Equal  protection  and  privileges,  see 
supra,  88,  39,  63,  66,  67,  71. 

Police  power  as  to,  see  infra,  674. 

EQTect  of  vagueness  in  anti-trust  act, 
see  Criminal  Law,  2. 

436.  Property  is  not  taken  without  due 
process  of  law,  contrary  to  U.  S.  Const.,  14th 
Amend.,  by  Ark.  act  of  January  23,  1906, 
S  1,  imposing  a  penalty  upon  a  foreign  cor- 
poration doing  business  within  the  state 
while  a  member  of  a  trust  or  combination 
to  control  prices,  although  such  combina- 
tion may  not  have  been  created  in  the  state, 
and  may  not  affect  prices  in  such  state, 
since  the  statute,  as  construed  by  the  state 
courts,  does  not  forbid  or  affix  penalties  to 
acts  done  beyond  the  state,  but  simply  pro- 
hibits a  corporation  from  continuing  to  do 
business  within  the  state  after  it  has  done, 
either  within  or  outside  of  the  state,  the 
enumerated  acts.  Hammond  Packing  Co.  v. 
Arkansas,  212  U.  S.  322,  29  Sup.  Ct.  Rep. 
370,  63:  630 

486.  The  freedom  of  contract  is  not  un- 
reasonably abridged,  in  violation  of  U.  S. 
Const.,  14th  Amend.,  by  Miss.  Code,  §  5002, 
which,  as  construed  by  the  state  court,  con- 
demns as  a  combination  in  restraint  of 
trade  an  agreement  between  retail  lumber 
dealers  not  to  deal  with  any  manufacturer 
or  wholesale  dealer  who  sells  direct  to  con- 
sumers in  localities  in  which  such  retail 
dealers  conduct  their  business  and  keep  a 
sufficient  stock  to  meet  demands,  and  to  in- 
form each  other  of  any  such  sales.  Grenada 
Lumber  Co.  v.  Mississippi,  217  U.  S.  433, 
3U  Sup.  Ct.  Rep.  535,  64:  826 

Cited  in  note  in  35  L.R.A.(X.S.)  1054, 
1055,  on  combination  by  dealers  not  to 
patronize  wholesalers  selling  to  unde- 
sirable persons. 

437.  The  application  to  a  combination 
which  has  benefited  instead  of  injured  the 
public,  of  the  prohibitions  of  Mo.  Rev.  Stat. 
1S09,  §  10,301,  and  Kev.  Stat.  1899,  §  8966, 
against  combinations  which  tend  to  lessen 
competition  in  the  importation,  transporta- 
tion, manufacture,  or  sale  of  commodities, 
does  sot  render  such  legislation  repugnant 
to  U.  S.  Const.,  14th  Amend.,  as  unrcason- 
ablv  and  arbitrarily  limiting  the  right  of 
contract.  International  Harvester  Co.  v. 
Missouri,  234  U.  S.  199,  34  Sup.  Ct.  Rep. 
859,  68:  1276 

Cited  in  note  in  61  L.R.A.(N.S.)  245,  on 
necessity  or  beneficent  purpose  as  ex- 
cuse for  combination  to  raise  price  of 
commodity. 

Unfair  competition. 

Equal  protection  of  the  laws  in  prohib- 
iting, see  supra,  155. 


488.  Liberty  to  contract  is  not  abridged, 
contrary  to  U.  S.  Const.  14th  Amend.,  by 
the  provisions  of  8.  D.  Laws  1907,  chap. 
131,  punishing  the  selling  of  goods  at  a  low- 
er rate  in  one  plaee  than  in  another,  for  the 
purpose  of  destroving  the  competition  of 
any  regular  established  dealer  therein,  or 
to  prevent  the  competition  of  any  person 
who,  in  good  faith,  intends  and  attempts  to 
become  such  dealer.  Central  Lumber  Co. 
V.  South  Dakota,  226  U.  S.  157,  33  Sup. 
Ct.  Rep.  66,  67:  164 

Cited  in  note  in  42  L.R.A.(N.S.)  804,  on 
forbidding  sale  in  a  particular  local- 
ity at  a  u>wer  rate  than  elsewhere,  for 
purpose  of  stifling  competition. 

Trade  Inducements. 

439.  Liberty  to  contract  is  not  unconsti- 
tutionally infringed,  contrary  to  the  due 
process  of  law  clause  of  U.  S.  Const.,  14th 
Amend.,  by  Florida  Laws  1913,  chap.  6421, 
§  36,  making  merchants  offering  with  mer« 
chandise  bargained  or  sold  any  coupons, 
profit-sharing  certificates,  or  other  evidences 
of  indebtedness  or  liability  redeemable  in 
premiums,  liable  to  pay  an  additional  li- 
cense tax,  which  may  be  prohibitive,  and,  if 
the  same  are  to  be  redeemed  by  someone  else 
than  the  merchant  offering  them,  liable  to 
pay  a  similar  license  fee  for  the  one  who  is 
to  redeem.  Rast  v.  Van  Deman  &  Lewis  Co. 
240  U.  S.  342,  36  Sup.  Ct.  Rep.  370,    60:  679 

Annotated  in  L.R.A.1917A,  421;  Ann. 
Cas.  1917B,  455. 

(2)  With  employees. 

See  supra.  III.  b,  6,  b. 

d.  Regulation   of  rates. 

Equal  protection  and  privileges  as  to,  see 
supra.  III.  a,  6,  c. 

Police  power  as  to,  see  infra,  III.  c,  2,  d. 

Impairment  of  contract  obligations  as  to, 
see  infra.  III.  g,  2,  c,  3,  f ;  III.  g,  3,  e, 
3,  c. 

Federal  question  as  to,  see  Appeal  and  Er- 
ror, 240. 

Conclusiveness  of  state  court's  decisions  re- 
specting, see  Appeal  and  Error,  590. 

Review  of  concurrent  findings  respectins 
confiscatory  water  rates,  see  Appesii 
and  Error,  980. 

Judgment  on  appeal  from  grant  of  injunc- 
tion against  telephone  rates,  see  Ap- 
peal and  Error,  1171. 

Subsequent  proceedings  after  reversing  de- 
cree in  suit  to  enjoin  telephone  rates, 
see  Appeal   and  Error,  1214. 

Judicial  interference  with  rates  as  confisca- 
torv,  see  Courts,  22-29. 

Injunction  against  municipal  regulation  of 
telephone  rates,  see  Injunction,  38. 

Reasonableness  of  regulation  of  water  rates, 
see  Waters,  46-62. 

See  also  Telephones,  4. 

Carriers. 

Equal  protection  of  the  laws  in  regu- 
lation of,  see  supra,  87a-89. 
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Due  proceM  of  law  in  proceediii|;8  be- 
fore State  Railroad  Ck)mini.8Bion, 
see  infra,  465,  466. 

Following  decision  below  aa  to  confis- 
cation, see  Appeal  and  Error,  1030, 
1031. 

Prejudicial  error  in  admitting  evidence 
on  issue  of  confiscation,  see  Appeal 
and  Error,  1079. 

Affirming  without  prejudice  judgment 
as  to  railroad  rates,  see  Appeal 
and  Error,  1170. 

Reasonableness  of  rata  regulation  gen- 
erally, see  Carriers,  124-140. 

Judicial  interference  with  rates  as  con- 
fiscatory, see  Courts,  22-25. 

Federal  question  as  to,  see  Courts,  93, 
100,   101. 

Jurisdiction  of  equity  of  suit  to  test 
validity  of  rates,  see  Equity,  24. 

Estoppel  by  assuming  inconsistent  po- 
sition in  litigation  over  rate  regu- 
lation, see  Estoppel,  27. 

Sufficiency  of  evidence  to  show  that 
rates  ate  confiscatory,  see  Evi- 
dence, X.  k. 

Injunction  against  rate  regulation  as 
confiscatory,  see  Injunction,  32-35. 

Sufficiency  of  allegations  in  bill  to 
show  confiscation,  see  Pleading, 
35. 

Presumption  of  validity  of  state  stat- 
ute fixing  rates,  see  Statutes,  4. 

Who  may  attack  validity  of  statute 
fixing  maximum  railroad  fares,  see 
Statutes,  18. 

Partial  invalidity  of  statutes  regulat- 
ing,  see  Statutes,   52. 

See  also  supra,  88,  89. 

440.  The  rate  of  2  cents  a  mile,  fixed 
for  railway  passenger  traffic  by  W.  Va.  Acts 
1907,  chap.  41,  offends  against  the  due 
process  of  law  clause  of  U.  S.  Const.,  14th 
Amend.,  as  being  confiscatory,  where,  as 
applied  to  the  entire  intrastate  passenger 
business  of  a  carrier,  separately  considered, 
such  rate  yields  at  most  a  very  narrow  mar- 
gin above  the  cost  of  such  traffic.  Norfolk 
i  W.  R.  Go.  V.  Conley,  236  U.  S.  605,  36 
Sup.  Ct.  Rep.  437,  69:  746 

441.  The  maximum  intrastate  rates  fixed 
by  N.  D.  Laws  1907,  chap.  51,  for  the  trans- 
portation of  coal  in  carload  lots,  are  con- 
fiscatory and  deny  the  carrier  the  due  proc- 
ess of  law  guaranteed  b^  U.  S.  Const.,  14th 
Amend.,  where,  taking  into  account  the  en- 
tire traffic  to  which  such  rates  are  applied, 
they  compel  the  carrier  to  transport  the 
commodity  for  less  than  cost,  or  without 
substantial  compensation  in  addition  to 
cost,  although  the  return  to  the  carrier  from 
its  entire  intrastate  operations  may  be  ade- 
quate. Northern  P.  R.  Co.  v.  North  Dakota 
ex  rel.  McCue,  236  U.  S.  585,  35  Sup.  Ct. 
Rep.  429,  69:  736 

449.  A  state,  when  empowering  its  rail- 
road commission  to  remedy  discrimination 
in  railway  fares,  as  is  done  by  Oregon  Laws 
1907,  chap.  63,  may,  consistently  with  due 
process  of  law,  prohibit  fares  that  are  un- 


reasonable and  unjustly  discriminatory  aa 
against  a  given  locality,  where  the  statute 
does  not  define  unjust  discrimination,  but 
leaves  it  to  the  commission  upon  hearing  to 
determine  what  rates  are  unjust  and  dis- 
criminatory, and  to  make  orders  for  other 
fares  which,  in  its  judgment,  are  not  open 
to  such  objection,  and  expressly  provides 
for  a  judicial  review  of  the  commission's  or- 
der. Portland  R.  L.  k  P.  Co.  v.  Rail- 
road Commission,  229  U.  S.  379,  33  Sup.  Ct. 
Rep.  820,  67:  1848 

Portland  R.  L.  ft  P.  Co.  v.  Railroad  Com- 
mission, 229  U.  S.  414,  33  Sup.  Ct.  Rep. 
827,  67:  1869 

448.  The  determination  of  a  state  rail- 
way commission,  confirmed  by  the  state 
courts,  that  a  town  on  one  division  of  a  sub- 
urban electric  railway  was  discriminated 
against,  contrary  to  Oregon  Laws  1907, 
chap.  53,  empowering  the  railroad  com- 
mission to  remedy  discriminatory  rates, 
cannot  be  said  to  deny  due  process  of  law, 
where  the  findings,  based  on  evidence,  show 
that  the  fare  without  transfer  privileges 
for  a  ride  between  the  city  terminus  and 
the  town  in  question  was  twice  the  fare  with 
transfer  privileges  charged  for  a  ride  be- 
tween such  terminus  and  a  town  farther 
away  on  another  division,  and  that  the  cir- 
cumstances and  conditions  governing  the 
transportation  on  the  two  divisions  are 
similar  except  for  the  charging  of  the  dif- 
ferent rates  and  the  giving  of  transfer 
privileges  to  the  one  division  and  withhold- 
ing them  from  the  other.  Portland  R.  L. 
&  P.  Co.  V.  Railroad  Commission,  22J>  U. 
S.  379,  33  Sup.  Ct.  Rep.  820,  67:  1848 

Portland  R.  L.  ft  P.  Co.  v.  Railroad  Com- 
mission, 229  U.  S.  414,  33  Sup.  Ct.  Rep. 
827,  67:  1869 

444.  The  absence  of  any  definite  rules 
governing  the  exercise  by  the  Interstate 
Commerce  Commission  of  its  authority  un- 
der the  act  of  June  18,  1910  (36  Stat,  at 
L.  547,  chap.  309,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1288),  §  8,  amending  the  long  and 
short  haul  clause  of  the  act  to  regulate 
commerce  of  February  4,  1887  (24  Stat, 
at  L.  380,  chap.  104,  U.  S.  Comp.  Stat.  1901. 
p.  3155),  §  4,  to  determine  upon  the  facta 
established,  in  the  exercise  of  a  sound  le^al 
discretion,  whether,  compatibly  with  a  due 
consideration  of  the  private  and  public  in- 
terests concerned,  and  in  view  of  tne  prefer- 
ence and  discrimination  clauses  of  §§  2 
and  3,  a  petitioning  carrier  shall,  because 
of  dissimilar  conditions,  or  for  other  ade- 
quate cause,  be  relieved  from  the  operation 
of  the  short  and  long  haul  clause,  does  not 
render  the  statute  invalid  as  authorizing 
the  arbitrary  destruction  of  the  rights  of 
persons  or  communities.  United  States  v. 
Atchison,  T.  ft  S.  F.  R.  Co.  234  U.  S.  476, 
34  Sup.  Ct.  Rep.  086,  68:  1408 

United  States  v.  Union  P.  R.  Co.  234  U.  S. 

495,  34  Sup.  Ct.  Rep.  995,  63:  1426 

446.  The  imperative  enforcement  of  the 
provisions  of  uie  act  of  February  4,  1887 
(24  Stat,  at  L.  380,  chap.  104,  U.  S.  Comp. 
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Stat.  1901,  p.  3155),  §  4,  as  amended 
by  the  act  of  June  18,  1910  (36  Stat,  at 
L.  547,  chap.  309,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1288),  §  8,  forbidding  common  car- 
riers to  charge  a  lesser  rate  for  a  longer 
than  for  a  shorter  haul,  which  follows  when 
the  Interstate  Conunerce  Commission  has 
discharged  the  duty  imposed  upon  it  by 
tiiat  section  to  refuse  in  a  proper  case  an 
application  by  a  carrier  for  relief  from 
each  long  and  short  haul  clause,  does  not 
render  the  statute  repugnant  to  U.  S. 
Const.,  5th  Amend.,  as  denying  due  process 
of  law.  United  States  v.  Atchison,  T.  k 
S.  F.  R.  Co.  234  U.  S.  476,  34  Sup.  Ct.  Rep. 
986,  58:  1408 

United  States  v.  Union  P.  R.  Co.  234   U. 
S.  495,  34  Sup.  Ct.  Rep.  995,       58:  1426 

446.  The  exercise  by  a  state  of  its  lawful 
power  to  fix  street  railway  rates,  notwith- 
standing a  municipal  rate  ordinance,  does 
not  deprive  the  street  railway  company  of 
its  property  without  due  process  of  law. 
Milwaukee  Electric  R.  &  Light  Co.  v.  Rail- 
road Commission,  238  U.  S.  174,  3*6  Sup. 
a.  Rep.  820,  69:  1254 

447.  Whether  an  order  of  a  Public  Serv- 
ice Commission  requiring  street  railway 
passengers  to  be  carried  beyond  the  limits 
of  the  particular  franchises  covering  those 
lines,  and  at  a  reduced  rate,  is  confiscatory 
or  otherwise  arbitrary  within  the  inhibition 
of  U.  S.  Const.  14th  Amend.,  is  not  to  be 
determined  with  reference  to  earnings  and 
operating  expenses  of  the  lines  in  question, 
Kparately  considered,  where  such  lines  are 
and  have  long  been  operated  as  parts  of 
a  system.  Puget  Sound  Traction  Light  & 
P.  Co.  ▼.  Reynolds,  244  U.  S.  574,  37  Sup. 
Ct  Rep.  706,  61:  1325 

Editorial  note. 

Right  to  reduce  or  raise  rates  of  public 
service  corporation  fixed  by  franchise  or 
charter.     L.R.A,1915C,  261,  287. 

das. 

Review  of  decree  dismissing  bill  to  en- 
join reduction  of  gas  rates,  see  Ap- 
peal and  Error,  1028,   1029. 

Judicial  interference  with  rates  as  con- 
fiscatory, see  Courts,  26,  27. 

Confiscatory  character  of  regulation, 
see  Gas. 

448.  The  property  of  a  gas-distributing 
company  cannot  be  said  to  have  been  taken 
without  due  process  of  law,  contrary  to  U. 
S.  Const.  14tli  Amend.,  by  a  decree  which 
enforced,  without  prejudice  to  the  right  to 
apply  thereafter  for  a  modification,  a  mu- 
nicipal ordinance  fixing  gas  rates  for  five 
rears,  where  there  was  no  claim  that  the 
company  could  not  operate  profitably  un- 
der such  ordinance  so  long  as  its  contract 
with  a  producing  gas  company,  under  which 
the  latter  was  to  furnish  gas  to  the  former 
opon  the  basis  of  a  percentage  of  meter 
readings,  which  had  two  or  three  years  to 
ran  when  the  suit  was  commenced,  remained 
in  force,  and  no  evidence  was  offered  to 
show  the  rate  paid  by  the  distributing  to 


the  producing  company  after  the  expira- 
tion of  such  contract.  Newark  Natural  Gas 
&  F.  Co.  V.  Newark,  242  U.  S.  405,  37 
Sup.  Ct.  Rep.  156,  61:  393 

Annotated  in  Ann.  Cas.  1917B,  1025. 

Turnpike  tolls. 

449.  Suspending  the  collection  of  tolls  by 
a  turnpike  company,  conformably  to  a  state 
statute,  until  the  roads  shall  be  put  in 
proper  repair,  does  not  take  property  with- 
out due  process  of  law,  contrary  to  U.  S. 
Const.,  14th  Amend.,  because  the  travel 
does  not  yield  a  sufficient  revenue  to  keep 
the  roads  in  good  order.  Norfolk  &  S. 
Turnpike  Co.  v.  Virginia,  225  U.  S.  264, 
32  Sup.  Ct.  Rep.  828,  66:  1082 

7.  Remedies  and  procedure* 
a.  In  general. 

Compulsory  workmen's  compensation 
scheme,  as  affording  due  process  of 
law,   see  supra,  416-417. 

Equal  protection  and  privileges  as  to,  see 
supra,  III.  a,  7. 

In  criminal  matters,  see  infra.  III.  b,  8. 

Impairment  of  contract  obligations  as  to 
remedies,  see  infra.  III.  g,  3,  g. 

Frivolousness  of  Federal  question  as  to  re- 
lief in  suit  to  enjoin  interference  with 
railway  right  of  way,  see  Appeal  and 
and  Error,  317. 

Frivolous  Federal  question  respecting  due 
process  in  eminent  domain  proceedings, 
see  Appeal  and  Error,  318. 

Proceedings  before  military  tribunal  as  af- 
fording, see  War,  4. 

460.  Construing  Cal.  Code  Civ.  Proc.  § 
1582,  to  mean  that  the  heirs  are  not  neces- 
sary parties  to  a  suit  against  the  adminis- 
tratrix to  foreclose  a  mortgage  executed  by 
the  decedent,  does  not  deprive  such  heirs, 
without  due  process  of  law,  of  the  title 
which  Cal.  Civ.  Code,  §  1384,  casts  upon 
them  upon  the  death  of  their  ancestor. 
McCaughey  v.  Lyall,  224  U.  S.  558,  32  Sup. 
Ct.  Rep.  602,  56:  883 

451.  There  is  no  want  of  due  process  of 
law  in  a  judgment  of  the  highest  court  of 
a  state,  imposing  a  substantial  fine  in  quo 
warranto  proceedings,  conformably  to  the 
local  practice,  upon  a  foreign  corporation 
found  to  have  misused  its  license  to  do  busi- 
ness in  the  state,  although  there  was  no 
statute  fixing  a  maximum  penalty,  no  rule 
for  measuring  damages,  and  no  hearing  on 
that  subject.  Standard  Oil  Co.  v.  Missouri, 
224  U.  S.  270,  32  Sup.  Ct.  Rep.  406. 

56:  760 

452.  A  claimant  to  rights  in  the  waters  of 
a  stream  is  not  deprived  of  property  with- 
out due  process  of  law,  contrary  to  U.  S. 
Const.,  14th  Amend.,  because,  in  the  pre- 
liminary administrative  proceeding  before 
the  State  Water  Board,  initiated  under  3 
Lord's  (Or.)  Laws,  tit.  43,  chap.  6,  Laws 
1933,  chaps.  82,  86,  and  97,  to  determine 
the  relative  rights  of  all  the  claimants  to 


364 


CONSTITUTIONAL  LAW,  III.  b,  7,  a. 


the  water  of  the  stream  for  irrigation  and 
other  beneficial  purposes,  he  is  required,  at 
his  own  expense,  notwithstanding  the  in- 
conclusiveneas  of  the  board's  findings  and 
order,  to  assert  and  prove  his  claim  before 
the  board,  and  to  pay  for  having  it  con- 
sidered, a  fee  of  15  cents  per  acre  for  the 
first  100  acres,  5  cents  per  acre  for  the  next 
900  acres,  and  1  cent  per  acre  for  any  ex- 
cess over  1,000  acres, — all  under  penaltv  of 
forfeiting  his  claim  if  he  refuses, — where 
all  the  evidence  laid  before  the  board  goes 
before  the  court  on  final  hearing,  there  to 
be  accorded  its  proper  weight,  and  value. 
Pacific  Live  Stock  Co.  v.  Lewis,  241  U.  ,S. 
440,  36  Sup.  Ct.  Rep.  637,  60:  1084 

463.  A  claim  for  goods  furnished  to  the 
South  Carolina  dispensary  cannot  be  said 
to  have  been  confiscated  in  violation  of  Fed- 
eral rights  because  the  State  Dispensary 
Commission,  in  passing  on  the  claim,  found 
that  the  claimant  was  indebted  to  the  state 
in  a  specified  amount,  being  the  difiference 
between  the  amount  of  the  claim  and  the 
sum  which  it  found  that  the  claimant  had 
previously  fraudulently  collected  from  the 
state,  and  rendered  judgment  accordingly, 
where  the  state  supreme  court,  in  affirm- 
ing the  action  of  the  Dispensary  Commis- 
sion, did  so  only  in  so  far  as  the  Commis- 
sion declined  to  approve  the  claim,  express- 
ly holding  that  the  validity  of  any  possible 
demand  by  the  state  against  the  claimant 
remained  wholly  uncontrolled  by  the  Com- 
mission's finding.  Carolina  Glass  Co.  y. 
South  Carolina,  240  U.  S.  305,  36  Sup.  Ct. 
Rep.  293,  60:  668 

464.  Requiring  obedience  by  mandamus 
to  an  order  of  a  State  Railway  Commission 
directing  a  railway  company  to  relay  ^  mile 
of  rails  removed  by  it  from  a  5-mile  logging 
spur,  and  to  resume  service  thereon  pend- 
ing the  determination  of  a  suit  in  equity 
to  vacate  such  order  on  the  ground  that 
such  logging  spur  was  only  a  private  con- 
venience, not  a  part  of  the  railway  sys- 
tem, and  that  the  Commission  had  denied 
the  railway  company  an  adequate  oppor- 
tunity to  be  heard  on  that  question,— -does 
not  deprive  the  railway  company  of  the  due 
process  of  law  guaranteed  by  U.  S.  Const., 
14th  Amend.,  where  the  grant  of  the  man- 
damus writ  was  conditioned  upon  the  giv- 
ing of  a  suitable  bond  to  indemnify  the  rail- 
way company  should  the  Commission's  order 
ultimately  be  vacated  in  the  equity  suit. 
Detroit  &  M.  R.  Co.  v.  Michigan  R.  Commis- 
sion, 240  U.  S.  564,  30  Sup.  Ct.  Rep.  424, 

60:  802 

Deportation  of  alien. 

Necessity  of  notice  or  hearing  in  pro- 
ceedings to  exclude  alien,  see  in- 
fra,  524,   525. 

455.  Proceedings  resulting  in  the  depor- 
tation of  an  alien  found  as  an  inmate  of  a 
house  of  prostitution  within  three  years 
subsequent  to  her  entry  into  the  United 
States  are  not  wanting*  in  due  process  of 
law  because  she  had  no  counsel  when  first 
under  examination,  where  such  an  exami- 


nation is  within  the  authority  of  the  aet 
of  February  20,  1907  (34  Stat,  at  L.  898» 
chap.  1134,  U.  S.  Comp.  Stat.  Supp.  1911, 
p.  499),  as  amended  by  the  act  of  March 
26,  1910  (36  Stat,  at  L.  263,  chap  128,  U. 
S.  Comp.  Stat.  Supp.  1911,  p.  601),  and  at 
subsequent  stages  in  the  proceeding,  and 
before  the  hearing  was  closed  or  the  orders 
for  deportation  made,  she  had  the  assist- 
ance and  advice  of  counsel.  Low  Wah  Suey 
V.  Backus,  225  U.  S.  460,  32  Sup.  Ct.  Rep. 
734,  56:  1165 

456.  The  immigration  officer's  lack  of 
power  to  issue  process  to  compel  the  attend- 
ance of  witnesses  does  not  render  invalid, 
as  denying  due  process  of  law,  the  proceed- 
ings had  conformably  to  the  act  of  Feb- 
ruary 20,  1907  (34  Stat,  at  L.  898,  chap. 
1134,  U.  S.  Comp.  Stat.  Supp.  1911,  p. 
499),  as  amended  by  the  act  of  March  26, 
1910  (36  Stat,  at  L.  263,  chap.  128,  U.  S. 
Comp.  Stat.  Supp.  1911,  p  501),  resulting 
in  the  deportation  of  an  alien  found  as  an 
inmate  of  a  house  of  prostitution  within 
three  years  subsequent  to  her  entry  into 
the  United  States.  Low  Wah  Suev  v. 
Backus,  225  U.  S.  460,  32  Sup.  Ct.  Rep. 
734,  56:  1165 

457.  Life,  liberty,  or  property  are  not 
taken  without  due  process  oi  law,  contrary 
to  U.  S.  Const.  5th  Amend.,  by  proceedings 
under  the  act  of  February  20,  1007  (34 
Stat,  at  L.  808,  chap.  1134,  U.  S.  0)mp. 
Stat.  Supp.  1911,  p.  499),  §  3,  resulting  in 
the  deportation  of  an  alien  found  to  be 
practising  prostitution  within  three  years 
after  her  entry  into  the  United  States,  al- 
though the  inquiry  devolves  upon  the  De- 
partment of  Commerce  and  Labor,  or  sub- 
ordinate officials  thereof,  and  their  find- 
ings of  fact,  after  a  fair  though  summary 
hearine  are  made  conclusive.  Zakonaite 
V.  Wolf,  226  U.  S.  272,  33  Sup.  Ot.  Rep.  31, 

57:  ai8 
Rights  of  alien  creditors. 

458.  A  German  corporation  is  not  de- 
prived of  its  property  without  due  process 
of  law,  contrary  to  U.  S.  Const.,  14th 
Amend.,  by  the  refusal  of  a  state  court, 
on  grounds  of  public  policy  to  apply  the 
doctrine  of  comity  so  as  to  subject  by  at- 
tachment, to  the  payment  of  an  indebted, 
ness  due  the  corporation  from  a  German 
subject,  a  fund  within  the  state  to  which 
one  of  its  own  citizens  asserts  a  claim, 
where  the  effect  of  judgment  in  favor  of  the 
corporation  would  be  to  remove  the  fund 
to  a  foreign  country,  there  to  be  adminis- 
tered in  favor  of  the  foreign  creditors. 
Disconto  Gesellschaft  v.  Umbreit,  208  U.  S. 
570,  28  Sup.  Ct.  Rep.  337,  52:  635 

Erroneous  decision. 

Vested  right  in  judicial  decision,   see 
infra,  601. 

459.  An  erroneous  decision  of  a  state 
court  does  not  deprive  the  unsuccessful 
party  of  his  property  without  due  process 
of  law,  contrary  to  U.  S.  Const.,  14th 
Amend.,  where  the  parties  have  been  fully 
heard    in    the    regular    course    of    judicial 
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proceedings.    Bonner  ▼.  Gonnaa,  213  U.  S. 
86,  29  Sup.  Ct.  Rep.  483,  53:  709 

460.  A  mere  departure  hj  the  courts  of 
the  state  from  a  rule  of  property  established 
bv  prior  decisions  does  not  violate  any 
rights  under  the  14th  Amendment  to  the 
Federal  Constitution.  O'Neil  v.  Northern 
Colorado  Irrig.  Co.  242  U.  8.  20,  37  Sup.  Ct. 
Kep.  7,  61:  183 

Denial  of  Jury  trial. 

In  criminal  case,  see  infra,  556. 

461,  4(62.  Trial  by  jury  is  not  embraced 
in  the  rights  secured  by  the  14th  Amend- 
ment to  the  Federal  Constitution.  New 
York  C.  R,  Co.  v.  White,  243  U.  S.  188,  37 
Sup.  Ct.  Rep.  247,  61:  667 
Hawkins  y.  Blakely,  243  U.  S.  210,  37  Sup. 

Ct.   Rep.   255,  61:678 

Gontinitance. 

In  criminal  case,  see  infra,  560. 

463.  Requiring  the  trial  of  an  action  for 
the  death  of  an  interstate  railway  employee 
to  proceed  after  allowing  an  amendment  to 
the  complaint,  which  already  contained  an 
allegation  of  dependency,  so  as  specifically 
to  bring  the  case  within  the  Federal  employ- 
ers' liability  act  of  April  22,  1908  (35  Stat, 
at  L.  65,  chap.  149,  Comp.  Stat.  1913, 
§  8657),  is  not  such  an  abuse  of  discretion 
as  amounts  to  a  denial  of  the  due  process 
of  law  guaranteed  by  U.  S.  Const.,  14th 
Amend.,  where  defendant's  counsel  was  not 
willing  to  say  that  he  was  taken  by  sur- 
prise, although  stating  that  he  was  not  pre- 
pared on  the  question  of  dependency.  Sea- 
hoard  Air  Line  R.  Co.  t.  Koeanecke,  239 
U.  S.  352,  36  Sup.  Ct.  Rep.  126,  60:  324 

Taking  case  from  Jury. 

See  also  supra,  205. 

464.  The  property  rights  of  an  abutting 
owner  are  not  taken  without  compensation, 
contrary  to  the  due  process  of  law  clause  of 
U.  S.  Const.,  14th  Amend.,  because,  in  a 
suit  by  him  to  recover  for  the  loss  in  mar- 
ket value  consequent  upon  the  erection  and 
operation  of  an  elevated  railway  in  the 
street,  the  trial  judge  directed  a  verdict  in 
favor  of  the  railway  company,  refusing  to 
submit  questions  of  damage  to  the  jury 
under  positive  instruction  to  exclude  from 
market  value  subsequent  to  the  construction 
of  the  railway  such  enhancement,  if  any,  as 
resulted  from  facilities  furnished  by  the 
improvement  itself,  where  the  only  testi- 
fflODy  relating  to  market  value  either  be- 
fore or  just  after  the  road  was  built  shows 
that  no  change  in  such  value  occurred,  and 
there  was  no  evidence  as  to  what  enhance- 
ment, if  any,  resulted  from  the  improve- 
ment. Brand  v.  Union  Elev.  R.  Co.  238 
U.  S.  586,  35  Sup.  Ct.  Rep.  846,         59:  1471 

Prooednre  before  State  Railroad  Ck>m- 
mission. 

465.  The  procedure  permitted  by  the  Ore- 
gon railroad  commission  act  (Laws  1907, 
chap.  53),  under  which  the  railroad  com- 
mission may  determine,  upon  hearing,  that 
freight  rates  are  unreasonable,   excessive, 


and  discriminatory,  and  make  orders  for 
other  rates  which  in  its  judgment  are  not 
open  to  such  objection,  does  not  deny  due 
process  of  law,  where  the  statute  provides 
that  suit  may  be  brought  in  the  state  court 
to  set  aside  orders  of  the  commission  upon 
the  ground  that  the  rates  fixed  are  un- 
lawful. Southern  P.  Co.  v.  Campbell,  230 
U.  S.  537,  33  Sup.  Ct.  Rep.  1027,      57:  1610 

466.  The  procedure  under  Ky.  Stat.  §  829, 
for  recovery  before  the  state  railroad  com- 
mission of  reparation  for  payments  previ- 
ously made  to  a  carrier  for  transportation 
in  excess  of  the  rates  found  by  such  com- 
mission to  be  reasonable  cannot  be  said  to 
deny  the  due  process  of  law  guaranteed  by 
U.  S.  Const.,  14th  Amend.,  on  the  theory 
that  there  is  no  formal  issue  and  no  method 
of  requiring  the  production  of  evidence, 
where  there  were  pleadings  sufficiently  for- 
mal, and  the  carrier' was  permitted  to  raise 
such  issues  and  introduce  such  evidence  as 
it  desired,  and  there  is  nothing  to  show  that 
it  sufi'ered  for  lack  of  compulsory  process 
against  witnesses.  Louisville  &  N.  R.  Co. 
V.  Finn,  235  U.  S.  601,  35  Sup.  Ct.  Rep. 
146,  59: 379 

b.  Ab  to  right  of  action  or  defense, 

(1)  Of  action. 

See  also  supra,  417. 

467.  The  defendant  in  a  possessory  ac- 
tion for  land,  coupled  with  a  demand  for 
damages  for  timber  taken  by  him  from  the 
premises,  is  not  deprived  of  his  property 
without  due  process  of  law,  contrary  to  U. 
S.  Const.,  14th  Amend.,  because,  under  La. 
Code  of  Practice,  art.  55,  he  may  not  bring 
a  petitory  suit  to  establish  his  title  to  the 
land  until  after  judgment  shall  have  been 
rendered  in  the  possessory  action,  and  until, 
if  he  has  been  condemned,  he  shall  have 
satisfied  the  judgment  against  him.  Grant 
Timber  &  Mfg.  Co.  v.  Gray,  236  U.  S.  133 
35  Sup.  Ct.  Rep.  279,  58:  501 

468.  There  is  no  want  of  due  process  oi 
law  in  the  provisions  of  U.  S.  Rev.  Stat. 
§§  3220,  3226,  3227,  Comp.  Stat.  1913 
§§  5944,  5949,  5950,  makins  an  appeal  U^ 
the  Commissioner  of  Internal  Revenue  aftei 
payment  and  his  refusal  to  refund  prere- 
quisites to  a  suit  to  recover  taxes  erroneous- 
ly or  ill^[ally  assessed  and  collected.  Dodge 
V.  Osborn,  240  U.  S.  118,  36  Sup.  Ct.  Rep. 
275,  60: 557 

Effect  of  Statute  of  Limitations. 

469.  The  time  for  distributing  the  estate 
of  an  absentee,  and  for  barring  actions 
relative  to  the  property,  prescribed  by 
Mass.  Rev.  Laws,  chap.  144,  is  not  so  arbi- 
trary and  unreasonable  as  to  be  wanting  in 
due  process  of  law,  because  the  rights  of 
the  absentee  are  absolutely  barred  after 
one  year  from  the  appointment  of  a  receiver 
in  the  event  that  such  appointment  was  not 
made  within  thirteen  years  from  the  date 
of  the  disappearance  of  the  absentee,  other- 
wise after  fourteen  years  from  such  dis- 
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appearance.    Blinn  v.  Kelsoxi.  222  U.  S.  1, 
32  Sup.  Ct.  Rep.  1.  66:  66 

470.  The  forfeiture  to  the  atate  for  the 
benefit  of  actual  occupants  in  adverse  pos- 
session, which  is  provided  for  by  Ky.  act 
of  March  15,  1906,  art.  3,  in  case  of  the 
failure  of  the  owner  or  claimant  to  list  the 
lands  and  pay  taxes  thereon  for  certain 
specified  years,  is  not  lacking  in  due  process 
of  law  because  the  effect  is  to  cut  down 
the  period  of  limitation  in  which  actions 
may  be  brought  by  the  holders  of  the  title 
to  recover  against  adverse  claimants.  Ken- 
tucky Union  Co.  v.  Kentucky,  219  U.  S. 
140,  31  Sup.  Ct.  Rep.  171,  66:  137 

471.  The  failure,  if  any,  to  accord  an  ap- 
propriator  of  water  rights  for  irrigation 
purposes  an  opportunity  to  be  heard  in  a 
suit  in  another  water  district  over  priority 
of  appropriation  does  not  make  it  a  denial 
of  due  process  of  law  f6r  the  state  to  pro- 
vide, as  is  done  by  Colo.  Act  of  February  23, 
1881,  §  35,  that  if  he  takes  no  steps  to  as- 
sert his  rights  within  four  years  after  the 
judicial  assertion  of  an  adverse  title,  the 
decree  being  a  public  fact,  he  shall  lose 
those  rights.  O'Neil  v.  Northern  Colorado 
Irrig.  Co.  242  U.  S.  20,  37  Sup.  Ct.  Rep.  7, 

61:  183 

472.  Construing  as  applying  to  parties  in 
different  water  districts  the  provisions  of 
Colo.  Act  of  February  23,  1881,  §  35,  that 
after  four  years  from  the  rendition  of  a 
final  decree  in  any  water  district  in  a  suit 
over  priority  of  appropriation  of  water 
rights  for  irrigation  purposes  all  parties 
whose  interests  are  thereby  affected  shall  be 
deemed  and  held  to  have  acquiesced  in  the 
same,  and  that  thereafter  all  persons  shall 
be  forever  barred  from  setting  up  any  claim 
to  priority  of  rights  to  water  for  irrigation 
in  such  water  district  adverse  or  contrary 
to  the  efi'ect  of  such  decree,  does  not  take 
without  due  process  of  law,  contrary  to 
U.  8.  Const.  14th  Amend.,  the  property  of 
an  appropriator  in  another  district  than 
the  one  in  which  a  decree  establishing  a 
priority  of  appropriation  in  another  appro- 
priator was  rendered,  although  such  con- 
struction was  first  announced  after  the  pe- 
riod of  limitation  had  expired,  where  there 
had  been  no  difi'ercnt  construction  of  the 
statute  before  the  limitation  had  run  that 
might  have  lulled  him  to  repose.  O'Neil  t. 
Northern  Colorado  Irrig.  Co.  242  U.  S.  20, 
37  Sup.  Ct.  Rep.  7,  61 :  183 

473.  The  heirs  of  the  original  grantee  in 
the  Alameda  land  grant  are  not  deprived  of 
their  property  without  due  process  of  law, 
contrary  to  the  Federal  Constitution,  by  N. 
M.  Comp.  Laws  1865,  chap.  73,  §  1,  Comp. 
Laws  1897,  §  2937,  under  which  ten  years' 
possession  by  a  disseisor  of  a  strip  of  such 
grant  lying  between  the  Rio  Grande  and 
the  foothills  to  the  west,  under  a  deed  pur- 
porting to  convey  the  land  from  the  river 
westward  to  the  ridge  of  Rio  Puerco,  gives 
title  to  the  whole.  Montoya  v.  Gonzales, 
232  U.  8.  876,  34  Sup.  Ct.  Rep.  413, 

66:646 


(9)  Of  defense. 

Equal   protection   of  the   laws   as   to,   lee 

supra,   91-96. 
In  criminal  case,  see  infra,  541. 
Frivolous   Federal  question  respecting,  see 

Appeal  and  Error,  311. 
See  also  supra,  413,  414,  418. 

474.  A  suit  to  enjoin  the  collection  of  a 
drainage  tax,  in  which  the  trial  court,  had 
ruled  that  it  was  not  open  to  plaintiff  to 
show  that  his  land  was  not  bene n ted  by  the 
drainage  improvement,  was  decided  against 
an  intervening  holder  of  bonds  payable  out 
of  such  tax,  without  giving  him  the  proper 
opportunity  to  present  his  evidence,  and 
hence  without  the  due  process  of  law  guar- 
anteed by  U.  S.  Const.  14th  Amend.,  where 
the  highest  state  court,  upon  the  ground 
that  plaintiff's  land  was  low  and  marshy  and 
had  not  been  benefited  or  drained,  and  could 
not  be  drained  under  the  drainage  system, 
reversed  the  judgment  below  dismissing  the 
suit  and  granted  an  injunction  against  the 
assessment,  since  such  intervener  was  not 
bound  to  go  on  and  offer  evidence  upon  the 
trial  as  to  the  physical  condition  of  the 
land  which  he  contended  was  inadmissible, 
in  order  to  rebut  testimony  already  ruled 
to  be  inadmissible  in  accordance  with  his 
view.  Saunders  v.  Shaw,  244  U.  S.  317,  37 
Sup.  Ct.  Rep.  638,  61:  1163 

476.  A  state,  when  requiring,  for  the  pro- 
tection of  employees  engaged  in  hazardous 
occupations,  that  dangerous  machinery  be 
safeguarded,  and  when  making  the  failure 
to  do  so  an  act  of  negligence  upon  which  a 
cause  of  action  may  be  based  in  case  of  in- 
jury resulting  therefrom,  as  is  done  by  Kan. 
Laws  1903,  chap.  356,  may,  consistently 
with  due  process  of  law,  also  provide  that, 
in  actions  brought  under  such  statute,  the 
doctrines  of  contributory  negligence,  assump- 
tion of  risk,  and  fellow  servant  shall  not 
bar  a  recovery,  and  that  the  burden  of  proof 
shall  be  upon  the  defendant  to  show  a  com- 
pliance with  the  act.  Bowersock  v.  Smith, 
243  U.  S.  29,  37  Sup.  Ct.  Rep.  371,      61:  678 

476.  The  protection  of  the  due  process  of 
law  and  equal  protection  of  the  laws  clauses 
of  U.  S.  Const.,  14th  Amend.,  first  invoked 
by  the  tender  oif  amended  answers  after  the 
case  had  been  remanded  to  the  trial  court 
by  the  highest  state  court  for  a  new  trial, 
is  not  denied  by  the  affirmance  in  the  high- 
est state  court  on  a  second  appeal  of  the. 
ruling  of  tli«  trial  court,  refusing  to  per- 
mit the  filing  of  such  amended  answers, 
where  the  highest  state  court  in  effect  held 
that  the  facts  upon  which  the  Federal 
rights  were  based  bad  been  concluded  by 
the  former  decision,  which  was  the  law  of 
the  case,  and  that  to  permit  a  relitigation  of 
these  facts  because  the  result  reached  was 
alleged  to  violate  constitutional  provisional 
would  reopen  that  which  the  court  held 
had  been  settled  by  the  decision  on  the 
first  appeal,  in  which  no  infraction  of  Fed- 
eral right  was  duly  set  up  aa  required  to 
lay  the  foundation  for  review.     LouiaviKe 
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k  y.  K.  Co.  ▼.  Higdon,  234  U.  8.  692,  34 
Sup.  Ct.  Rep.  048,  58:  1484 

477.  Striking  from  the  files  the  answer 
of  a  foreign  oorporation  sued  for  violating 
the  Arkansas  anti-trust  act  of  January  23, 
1905,  and  rendering  judgment  by  default 
afrainst  it,  conformably  to  §  9  of  that  act, 
authorizing  such  action  when  defendant 
disobeys  an  order  made  in  pursuance  of  § 
8,  to  secure  the  attendance  as  witnesses  be- 
fore a  commission  of  'certain  designated 
officers,  agents,  directors,  and  employees, 
iDd  the  production  of  books,  papers,  and 
documents  in  their  possession  or  control, 
does  not  deny  due  process  of  law.  Ham- 
mood  Packing  Co.  t.  Arkansas,  212  U.  8. 
322.  29  Sup.  Ct.  Rep.  370,  68:  680 

Annotated  in  15  Ann.  Cas.  645. 

c.  S^oUee  and  hearing. 
(1)  In  S^*dieidl  proceedings. 

h  criminal  proceedings,  see  infra,  III.  b, 

8. 
FriToloosness  of  contention  as  to  notice  in 

probate   proceedings,   see  Appeal    and 

Error,  226. 
In  mandamus,  see  Mandamus,  II.  c. 
Who  may  attack  statute,  see  Statutes,  30. 
6ee  also  supra,  217,  451,  471;   Judgment, 

93,   94,    96,    106,    113. 

478.  A  personal  judgment  for  money 
Against  a  person  who  has  left  the  state  not 
intending  to  return  may  not,  consistently 
with  due  process  of  law,  be  rendered  upon 
service  by  publication  in  a  local  newspaper, 
and  such  judgment  is  not  merely  voidable, 
but  absolutely  void.  McDonald  v.  Mabee, 
243  U.  S.  90,  37  Sup.  Ct.  Rep.  343,      61:  608 

479.  Extra-official  or  casual  notice,  or  a 
hearing  granted  as  a  matter  of  favor  or  dis- 
cretion in  proceedings  for  the  taking  of  one's 
property  to  satisfy  nis  alleged  debt  or  obli- 
gation, is  not  a  substantial  substitute  for 
the  due  process  of  law  which  U.  S.  Const., 
14th  Amend.,  requires.  Coe  v.  Armour  Fer- 
tilizer Works,  237  U.  S.  413,  35  Sup.  Ct. 
Rep.  825,  69:  1087 

480.  The  courts  of  one  state  may  not, 
withont  violating  the  due  process  of  law 
clanae  of  U.  S.  Const.,  14th  Amend.,  render 
a  money  judgment  against  a  oorporation 
organized  under  the  laws  of  another  state 
open  service  on  a  resident  director,  where 
the  corporation  has  not  come  into  the  for- 
mer state  for  the  purpose  of  doing  business 
therein,  and  lias  done  no  business  therein, 
and  has  no  property  therein,  and  no  quali- 
fied sfrent  therein  upon  whom  process  may 
he  served.  Riverside  k  Dan  River  Cotton 
MilU  V.  Menefee,  237  U.  S.  189,  35  Sup.  Ct. 
Hep.  579,  68:  810 

481.  A  foreign  insurance  company  which, 
in  compliance  with  what  is  now  Mo.  Rev 
SUt.  1909,  §  7042,  had  filed  with  the 
superintendent  of  the  state  insurance  de- 
partment a  power  of  attorney  consenting 
tbat  service  of  process  upon  that  official 


should  be  deemed  personal  service  upon  the 
company  so  long  as  it  should  have  any  lia- 
bilities outstanding  in  the  state,  is  not  de- 
nied the  due  process  of  law  guaranteed  by 
U.  6.  Const.  14th  Amend.,  merely  because 
the  consent  is  construed  to  render  such  serv- 
ice valid  in  causes  of  action  arising  in  other 
states.  Pennsylvania  F.  Ins.  Co.  t.  Gold 
Issue  Min.  &  Milling  Co.  243  U.  S.  93,  37 
Sup.  Ct.  Rep.  344,  61:  610 

488.  A  nonresident  former  stockholder  in 
a  domestic  corporation  is  not  denied  rights 
under  the  Federal  Constitution  by  Minn. 
Rev.  Laws  1905,  §§  3184-3190,  enacted  to 
make  more  effective  the  constitutional  lia- 
bility of  stockholders  for  the  corporate 
debts,  because  under  such  statute  he  may  be 
assessed  for  the  corporate  debts  antedat- 
ing the  transfer,  in  proceedings  in  which  he 
is  represented  bv  the  corporation,  and  of 
which  he  is  notified  only  by  publication  and 
mailing  of  notice.  Selig  v.  Hamilton,  234 
U.  S.  652,  34  Sup.  Ct.  Rep.  926,      68:  1618 

483.  The  failure  to  afford  the  notice,  hear- 
ing, or  opportunity  to  be  heard  essential 
under  the  due  process  of  law  clause  of  U. 
S.  Const.,  14th  Amend.,  renders  invalid  the 
provisions  of  Fla.  Gen.  Stat.  190G,  §  2677, 
as  amended  by  Laws  1909,  chap.  5892,  un- 
der which,  upon  the  return  nulla  hona  of  an 
execution  against  a  corporation,  an  execu- 
tion may  issue  against  a  stockholder  for  the 
amount  of  the  unpaid  subscription  to  the 
stock  he  holds,  without  notice  to  him  or 
other  preliminary  steps,  he  having  the  right, 
in  case  he  is  not  in  fact  the  holder  of  stock 
upon  which  there  is  an  unpaid  subscription, 
or  in  case  the  amount  of  tne  execution  is  in 
excess  of  the  unpaid  subscription,  to  appro- 
priate relief  under  the  provisions  of  §§  1624, 
1625,  for  testing  the  legality  of  the  execu- 
tion after  issuance,  and  the  execution,  in 
the  absence  of  such  objections,  being  enforce- 
able, although  there  may  have  been  only  a 
formal  levy,  without  even  such  notice  as 
might  be  implied  from  a  forcible  seizure  or 
interference  with  the  possession.  Ooe  v. 
Armour  Fertilizer  Works,  237  U.  S.  413,  35 
Sup.  Ct.  Rep.  625,  69: 1087 

484.  The  rendition  of  a  judgment  in  favor 
of  plaintiff  in  an  action  upon  a  judgment  of 
a  court  of  another  state,  over  defendants' 
objection  that  the  judgment  sued  upon  was 
void  for  lack  of  valid  service  of  process, 
does  not  take  the  property  of  defendants 
without  due  process  of  law,  where  the  sec- 
ond judgment  rests  upon  the  view — right 
or  wrong — that,  as  the  issue  of  jurisdic- 
tion over  the  parties  was  raised  and  adjudi- 
cated after  full  hearing  in  the  former  case, 
it  could  not  be  reopened  in  the  present  suit. 
Chicago  L.  Ins.  Co.  v.  Cherry,  244  U.  S. 
25,  37  Sup.  Ct.  Rep.  492,  81:  966 

486.  The  nonresident  vendee  in  an  execu- 
tory contnust  of  sale  may  not  say  that  his 
rights  thereunder  were  foreclosed  without 
due  process  of  law  because  of  lack  of  actual 
notice  of  cancelation  proceedings  taken  by 
the  vendor  under  the  law  of  the  situs  of  the 
property,  where,  in  fact,  his  rights  were 
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foreclosed  not  hj  the  cancelation  proceed- 
ings, but  by  a  decree  of  a  court  of  the 
Btate  of  the  situs  quieting  title  in 
the  vendor,  rendered  in  a  suit  in  which  the 
vendee  appeared  and  asked  for  the  land 
under  the  contract  of  sale,  the  court  basing 
its  decree  upon  the  findins  that  a  default 
occurred  of  which  the  vendor  is  entitled  to 
take  advantage,  having  complied  with  the 
cancelation  law,  which  the  court  held  to  be 
controlling,  i.  e.,  the.  law  of  the  situs  rather 
than  the  place  of  making  and  performance. 
Kryger  v.  Wilson,  242  U.  S.  171,  37  Sup.  Ct. 
Rep.  34,  61:  229 

486.  An  opportunity  for  hearing,  suffi- 
cient to  satisfy  any  requirement  of  U.  S. 
Const.,  14th  Amend.,  respecting  due  process 
of  law,  is  afforded  by  the  provisions  of 
Vermont  act  of  October  9,  1906,  for  the 
compulsory  production  of  the  books  and 
papers  of  a  corporation  before  a  court-  or 
grand  jury,  where  the  corporation  has  fall 
opportunity  to  show  cause  before  the  court 
why  it  does  not  produce  such  ^books  and 
papers,  and,  by  objection  to  the 'production 
before  the  grand  jury,  can  raise  the  ques- 
tion before  that  body,  and  is  entitled  to  be 
heard  upon  that  question  before  the  court 
to  which  it  is  the  grand  jury's  duty  to 
report  the  question  for  its  action.  Con- 
solidated Rendering  Co.  v.  Vermont,  207 
U.  S.  641,  28  Sup.  Ct.  Rep.  178,      62:  827 

487.  No  infringement  of  the  due  process 
of  law  clause  of  U.  S.  Const.  14th  Amend, 
results  from  the  ruling  of  a  state  court  that 
the  defendant,  by  permitting  a  judgment 
in  his  favor  to  be  reviewed  on  the  merits  at 
the  instance  of  plaintiff  in  the  action,  with- 
out interposing  a  cross  appeal  to  call  in 
question  the  decision  of  the  trial  court  over- 
ruling a  motion  to  quash  the  return  upon 
the  summons,  waived  its  objection  to  the 
jurisdiction  of  the  court  over  it,  and  could 
not  have  any  benefit  of  that  objection  upon 
a  second  appeal  by  it  from  a  judgment  for 

Slaintiff.     Western   Life  Indemnity  Co.  v. 
lupp,  235  U.  S.  261,  35  Sup.  Ct.  Rep.  37, 

59:220 

488.  Confining  the  scope  of  the  judicial 
review  of  the  reasonableness  of  an  order  of 
the  state  railroad  commission  requiring 
trackage  connections  between  railway  com- 
panies for  the  interchange  of  business  to 
the  testimony  which  has  been  submitted  to 
the  commission,  as  is  done  by  Wash.  Laws 
1907,  chap.  226,  does  not  take  the  property 
of  the  carriers  without  due  process  of  law, 
where  the  statute  provides  for  a  *'full  hear- 
ing" before  the  commission,  at  which  the 
carriers  may  show  that  the  order  asked 
for,  if  granted,  will  be  unreasonable.  Wash- 
ington ex  rel.  Oregon  R.  &  Nav.  Co.  v, 
Fairchild,  224  U.  S.  510,  32  Sup.  Ct.  Rep. 
535,  56:  863 

489.  A  conviction  for  practising  medicine 
without  registration,  contrary  to  Md.  Code 
1904,  art.  43,  §  99,  is  not  wanting  in  due 
process  of  law  because  the  accused  was  not 
given  the  notice  required  by  §  80  of  that 
article  to   be  sent  to  unregistered  physi- 


cians, where  he  had  a  trial  before  a  eoart 
and  jury  under  the  Maryland  statutes,  waa 
proceeded  against  under  the  forms  pro- 
I  vided  for  by  the  laws  of  that  state,  and 
the  section  under  which  the  conviction  was 
had  has  been  construed  by  the  highest 
court  of  the  state  completely  to  define  the 
offense  without  resorting  to  the  necessity 
of  notifying  unregistered  physicians  before 
they  became  liable  to  the  penalties  for  prac- 
tising without  rc»^istration.  Watson  v. 
Maryland,  218  U.  8.  173,  30  Sup.  Ct.  Rep. 
644,  64: 987 

Editorial  note. 

Service  of  process  on  resident  in  action 
in  personam  by  leaving  copy  at  residence  as 
due  process  of  law.    58  L.  ed.  U.  S.  854. 

Constructive  service;  publication. 

See  also  supra,  478;   infra,  498,   500; 
Judgment,   24,   93,   94. 

490.  There  is  no  infirmity  under  U.  S. 
Const.,  14th  Amend.,  in  a  personal  judg- 
ment for  a  devastavit,  rendered  by  the  pro- 
bate court  conformably  to  the  local  prac- 
tice, in  favor  of  an  administrator  de  oonU 
non,  against  the  executor,  who,  having  re- 
moved to  another  jurisdiction,  and  having 
been  adjudged  incompetent  there,  can  only 
be  served  constructively,  where  the  steps 
taken  were  concurred  in  by  both  the  court 
that  controlled  the  cause  and  the  court 
that  controlled  his  person.  Michigan  Trust 
Co.  V.  Ferry,  223  U.  S.  346,  33  Sup.  Ct.  Rep. 
550,  67:  867 

491.  An  order  for  the  substituted  service 
of  summons  in  a  suit  to  quiet  title  to  cer- 
tain lots  in  San  Diego,  California,  made 
conformably  to  Cal.  Code  Civ.  Proc.  §  412, 
is  supported  by  a  sufficient  showing  of  dili* 
gent  inquiry  to  satisfy  the  due-process-of- 
law  clause  of  U.  S.  Const.,  14th  Amend., 
where  it  was  made  upon  an  affidavit  which, 
after  reciting  the  proceedings,  including  the 
issue  of  the  summons  and  the  certificate  of 
the  sheriff  that  "after  diligent  search  and 
inquiry"  he  was  unable  to  find  the  "defend- 
ants or  either  or  any  of  them  in  this,  San 
Diego,  County,"  further  states  that  unsuc- 
cessful inquiries  as  to  the  whereabouts  of 
defendants  were  made  of  their  former  neigh- 
bors and  other  residents  of  San  Diego,  and 
of  certain  county  and  state  ofiicers,  and  that 
plaintiff  himself  made  diligent  inquiry,  and 
had  no  knowledge  of  their  residence  or  post- 
office  address,  or  where  they  could  be  found. 
Jacob  V.  Roberts,  223  U.  S.  261,  32  Sup.  Ct 
Rep.  303,  66:  429 

Cited  in  note  in  37  L.R.A.(N.S.)  209,  on 
character  of  inquiry  as  to  whereabouts 
necessary  to  sustain  constructive  serv- 
ice. 

Editorial  note. 

Constructive  or  substituted  service  on 
resident  in  action  in  personam  as  due 
process  of  law.    L.R.A.1917C,  1143. 

Quo  warranto  proceedings. 

492.  Entrv  of  a  judgment  of  ouster  and 
the  imposition  of  a  substantial  fine  in  quo 
warranto  proceedings,  conformably  to   the 
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loeal  practice,  afford  sufficient  notice  and 
opportunity  to  be  heard  to  satisfy  the  due- 
process-of-iaw  clause  of  U.  S.  Const.,  14th 
Amend.,  although  the  information  contains 
only  general  all^ations  of  misuser,  with 
only  a  prayer  for  ouster.  Standard  Oil 
Co.  y.  Missouri,  224  U.  S.  270,  32  Sup.  Ct. 
Rep.  406,  56:760 

Snmniary  proceeding. 

483.  The  attorney  for  the  mortgaffee,  and 
later  for  the  transferee  of  the  certificate  of 
purchase  under  a  sale  on  foreclosure,  can- 
not be  said  to  have  been  deprived  of  his 
property  without  adequate  notice  or  fair 
opportunity  to  defend,  contrary  to  U.  S. 
Const.,  14th  Amend.,  by  a  summary  order 
directing  him  to  restore  to  the  treasury  of 
the  court  the  proceeds  of  fire  insurance  poli- 
cies on  the  mortgaged  property  which  he 
had  withdrawn  and  applied  on  a  personal 
judgment  against  the  mortgagor,  instead  of 
applying  them  towards  redeeming  the  prop- 
erty from  the  sale,  in  accordance  with  what 
the  court  found  was  the  agreement  between 
him  and  the  counsel  for  the  mortgagor, 
where  he  was  accorded  two  hearings,  six 
months  apart,  was  present  at  every  stage 
of  the  proceedings,  failed  to  suggest  sur- 
prise or  prejudice  because  no  formal  notice 
had  been  served  on  him,  or  any  desire  fox 
further  hearing,  and  was  perfectly  acquaint- 
ed with  all  the  unusual  circumstances. 
Holmes  y.  Conway,  241  U.  S.  624,  36  Sup. 
Ct.  Rep.  681,  60:  1811 

IMstribution  of  absentee's  estate. 

484.  Sufficient  notice  and  other  safe- 
guards to  satisfy  the  constitutional  guar- 
anty of  due  process  of  law  are  afforded  by 
the  provisions  of  Mass.  Rev.  Laws,  chap. 
144,  for  the  distribution  of  the  estate  of 
an  absentee,  where  there  is  reasonably  care- 
ful provision  for  notice  by  publication  be- 
fore the  appointment  of  a  receiver,  and  the 
whole  proceeding  begins  with  a  seizure  by 
the  sheriff  of  the  property  mentioned  in 
the  original  petition.  Blinn  y.  Nelson,  222 
U.  8.  1,  32  Sup.  Ct.  Rep.   1,  66:65 

Annotated  in  Ann.  Cas.  1913D,  655. 

Editorial  note. 

Validity  of  statutes  providing  for  ad- 
ministration of  estate  of  absentee.  56  L. 
ed.  65. 

Adjudication  off  Incompetency;  appoint- 
ment off  committee. 

485.  An  order  made  conformably  to  N.  Y. 
Code  Civ.  Proc.  §§  2320  et  seq.,  adjudging 
a  person  incompetent,  and  appointing  a  com- 
mittee of  his  person  and  estate,  is  not  want- 
ing in  due  process  of  law  where,  at  each 
stage  in  the  proceedings  leading  up  to  such 
order,  the  alleged  incompetent,  tiien  under 
commitment  to  a  private  hospital,  was  per- 
sonally served  with  notice  and  was  given 
an  opportunity  to  be  heard.  Chaloner  v. 
Sherman,  242  U.  8.  455,  37  Sup.  Ct.  Rep. 
136,  61: 487 

496.  Due  process  of  law  does  not  require 
that  ^tice  and  an  opportunity  to  be  heard 
be  given  before  a  court  may  accept  the  resig- 
U,  S.  Dig.  52-61.— 24. 


nation  of  a  committee  of  an  adjudged  in- 
competent and  appoint  another  person  as 
his  successor.  Chaloner  v.  Sherman,  242 
U.  S.  455,  37  Sup.  Ct.  Rep.  136,        61:  487 

Proceedings  in  rem. 

497.  Upholding  a  sale  under  a  decree  for 
the  foreclosure  of  a  mortgage  against  an 
attack  based  on  the  ground  that  the  owner 
was  not  served  with  process  in  the  fore- 
closure proceedings  does  not  deprive  her 
of  her  property  without  due  process  of  law, 
contrary  to  U.  S.  Const.,  14th  Amend., 
where  the  state  has  made  provision  for  the 
service  of  process,  and  the  original  party  in 
the  foreclosure  proceeding  did  all  that  the 
law  required  in  the  issue  of  and  attempt 
to  serve  process,  and  the  sheriff  made  a  re* 
turn  to  tne  court,  contrary  to  fact,  that  the 
service  had  been  duly  made,  although,  un- 
der the  circumstances,  the  recovery  upon 
the  sheriff's  bond,  authorized  by  the  s&te 
law,  may  not  be  an  adequate  remedy.  Mied- 
reich  v.  Lauenstein,  232  U.  S.  236,  34  Sup. 
Ct.  Rep.  309,  68:  664 

498.  Service  by  publication  and  mailing 
of  a  summons  in  a  partition  suit,  conform- 
ably to  the  local  law  with  respect  to  con- 
structive service  of  nonresidents,  naming  as 
party  defendant  and  addressee,  "Albert 
Guilfuss,  assignee,"  and  "Albert  B.  Guil- 
fuss,"  satisfied  the  requirement  of  the  due 
process  of  law  clause  of  U.  S.  Const.,  14th 
Amend.,  conferring  jurisdiction,  notwith- 
standing the  misnomer,  to  render  a  judg- 
ment binding  upon  "Albert  B.  Geilfuss,  as- 
signee," with  respect  to  his  lien  upon,  or 
interest  in,  the  land,  he  not  having  ap- 
peared. Grannis  y.  Ordean,  234  U.  S.  385, 
34  Sup.  Ct.  Rep.  779,  68:  1363 

498.  The  principal  defendant  in  a  gar- 
nishment suit  in  a  territorial  court  having 
jurisdiction  over  small  debts  only  is  not 
deprived  of  his  property  without  due 
process  of  law  because  judgment  was  taken 
by  default,  appropriating  property  within 
the  jurisdiction  to  the  payment  of  defend- 
ant's debt,  with  no  other  service  of  process 
upon  him  than  that  provided  for  in  Hawaii 
Rev.  Laws,  §  2114,  by  leaving  a  copy  of 
the  summons  at  his  last  and  usual  place  of 
abode,  where  he  had  actual  knowledge  of 
the  suit  before  the  time  for  suing  out  a 
writ  of  error  had  expired,  and  when  it  might 
still  have  been  possible  to  set  aside  the 
judgment  and  retry  the  case.  Herbert  y. 
Bicknell,  283  U.  S.  70,  34  Sup.  Ct.  Rep.  562. 

68:854 

500.  The  alimony  obligations  of  a  non- 
resident husband  served  only  by  publication, 
though  inchoate  at  the  commencement  of 
the  divorce  suit,  may,  consistently  with  the 
due  process  of  law  guaranteed  by  U.  S. 
Const.  14th  Amend.,  be  enforced  out  of  his 
bank  deposit  in  a  local  bank,  where,  upon 
the  filing  of  the  suit,  the  court  entered  a 
preliminary  order  enjoining  the  bank  from 
paying  out  any  part  of  the  deposit,  such  or- 
der being  as  effective  a  seizure  for  this  pur- 
pose as  the  customary  garnishment  or  tak- 
mg    by    trustee    process.      Pennington    v. 
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Fourth  Nat.  Bank,  243  U.  8.  269,  37  Sap. 
Ct.  Rep.  282,  61:  718 

601.  The  safeguards  afforded  unknown 
claimants  or  claims  by  the  provisions  of 
Cat.  Laws  1906,  chap.  69,  for  the  estah- 
lishment  and  quieting  of  title  to  real  prop- 
erty in  case  of  the  loss  or  destruction  of 
public  records,  by  an  action  in  rem,  to  be 
brought  by  a  person  in  the  actual  and 
peaceable  possession  of  the  property  against 
**all  persons  claiming  any  interest  in  or 
lien  upon  the  real  property  herein  described, 
or  any  part  thereof,"  satisfy  the  due  process 
of  law  clause  of  the  Federal  Constitution, 
wher9  such  statute,  as  construed  by  the 
state  courts,  requires  the  plaintiff  to  des- 
ignate and  serve  all  known  claimants,  and 
those  whom,  with  reasonable  diligence,  he 
can  ascertain  to  be  such,  and  calls  for  con- 
structive service  by  publication  against  non- 
residents and  unknown  owners,  for  the  con- 
spicuous posting  upon  the  property  of  a 
copy  of  the  summons,  and  the  recording  of 
a  l%8  pendens, — especially  since  under  Cal. 
Code  Civ.  Proc.  §  473,  any  person  interested 
and  having  no  actual  notice  of  the  decree 
may  come  in  at  any  time  within  a  year  aft- 
er its  rendition,  and,  upon  showing  cause, 
may  have  the  decree  vacated  as  to  him,  and 
be  allowed  to  answer  to  the  merits.  Ameri- 
can Land  Co.  v.  Zeiss,  219  U.  S.  47,  31  Sup. 
Ct.  Rep.  200,  65:  88 

Cited  in  note  in  L.R.A.1016D,  20,  34,  on 
the  Torrens  law. 

(2)  In  levy  and  collection  of  taxes. 

Matters  as  to  taxes  generally,  see  supra, 

III.  b,  6. 
See  also  supra,  820,  III.  b,  7,  b. 

608.  Due  process  of  law  is  not  afforded  by 
the  system  of  taxation  prescribed  by  the 
Georgia  Political  Code,  under  which,  as 
construed  by  the  highest  state  court,  the 
valuation  of  property  not  returned  for  tax- 
ation made  by  the  assessing  officer  without 
notice  or  opportunity  for  hearing,  concludes 
the  taxpayer,  both  in  the  tax  proceedings 
and  in  the  courts,  unless  he  can  show  bad 
faith,  even  where  he  may  have  withheld  the 
property  from  return  upon  reasonable 
grounds,  and  in  the  honest  belief  that  it 
is  not  taxable.  Central  of  Georgia  R.  Co. 
V.  Wright,  207  U.  S.  127,  28  Sup.  Ct.  Rep. 
47,  68:  134 

Annotated  in  12  Ann.  Cas.  463. 
Cited  in  note  in  24  L.R.A.(N.S.)  389,  on 
validity  of  statute  subjecting  to  doom 
of  assessor  a  taxpayer  failing  to  fur- 
nish list  of  property. 
Cited  in  note  m  L.R.A.1916E,  57,  on  no- 
tice necessary  to  due  process  in  tax  pro- 
ceedings. 

503.  Sleeping  and  parlor  car  companies 
which  have  failed  to  make  a  return  for  tax 
purposes  of  their  gross  receipts  from  busi- 
ness done  between  points  within  the  state,  as 
required  by  Fla.  Laws  1907,  chap.  5506.  §  47. 
have  no  right,  under  the  due  process  of  law 
clause  of  U.  S.  Const.,  14th  Amend.,  to  a 


hearing  when  the  state  eomptroller,  con* 
formably  to  that  section,  proceeds  to  esti- 
mate the  gross  receipts  and  to  add  10  per 
cent  of  the  amount  of  the  taxes  as  a  pen- 
alty incurred  because  of  the  companies* 
failure  to  obey  the  law.  Pullman  Co.  y. 
Knott,  235  U.  S.  23,  35  Sup.  Ct.  Rep.  2, 

68:  106 

604.  An  order  of  the  Colorado  Tax  Com- 
mission and  State  Board  of  Equalization, 
requiring  the  local  taxing  officer  to  make  a 
40  per  cent  increase  in  the  assessed  valua- 
tion of  all  taxable  property  in  the  city  and 
county  of  Denver,  is  not  wanting  in  due 
process  of  law  because  no  opportunity  to 
be  heard  was  given  to  the  individual  tax- 
payers, nor  to  any  city  or  county  official 
other  than  such  as  they  may  have  had  by 
reason  of  the  fact  that  the  time  of  meeting 
of  the  boards  is  .fixed  by  law.  Bi-Metallic 
Invest.-  Co.  v.  State  Bd.  of  Equalization,  239 
U.  S.  441,  36  Sup.  Ct.  Rep.  141,  60:  878 

606.  The  lack  of  any  assessment  other 
than  that  made  by  the  statute  itself,  or  of 
any  other  notice  to  the  depositor  than  that 
thus  given  by  law,  does  not  invalidate,  as 
denying  due  process  of  law,  the  semiannual 
tax  laid  at  a  specified  rate  by  Vt.  Pub.  Stat, 
chap.  37,  upon  interest-bearing  deposits  in 
national  banks,  where  the  tax  was  recover- 
able by  suit  in  which  the  depositor  would 
have  full  opportunity  to  resist  any  illegal 
demand.  Cflement  ^at.  Bank  v.  Vermont, 
231  U.  S.  120,  34  Sup.  Ct.  Rep.  31,  68:  147 

Cited  in  note  in  L.R.A.1916E,  52,  on  no- 
tice necessary  to  due  process  in  tax 
proceedings. 

606.  Tax  proceedings  resulting  in  a  tax 
sale  and  deed  under  which  property  marked 
"reserved"  on  an  official  plat  was  described 
as  certain  numbered  blocks,  not  designated 
on  the  plat,  but  which  would  have  borne 
such  numbers  if  the  tract  reserved  had  been 
divided  into  blocks  and  lots  and  numbered 
in  harmony  with  the  numbering  of  the  rest 
of  the  tract,  do  not  deprive  the  owner  of  his 
property  without  due  process  of  law,  where 
ne  not  only  has  notice  from  the  record,  but 
notice  in  fact,  that  such  property  was  listed 
and  assessed  for  taxes  under  such  descrip- 
tion. Ontario  Land  Co.  v.  Yordy,  212  IT. 
S.  162,  29  Sup.  Ct.  Rep.  278,  63:  448 

Cited  in  note  in  L.K.A.1916E,  51,  on  no- 
tice necessary  to  due  process  in  tax  pro- 
ceedings. 

607.  Foreclosure  of  the  lien  of  a  county 
for  delinquent  taxes,  resulting  in  a  tax  sale 
and  deed  under  which  property  marked  "re- 
served" on  an  official  plat  is  described  as 
specified  numbered  blocks,  not  designated  on 
the  plat,  but  which  would  have  constituted 
such  blocks  if  the  tract  reserved  had  been 
divided  into  blocks  and  numbered,  does  not 
deprive  the  owner  of  his  property  without 
due  process  of  law,  where  he  not  only  had 
notice  from  the  record  that  the  designated 
blocks  were  listed  for  taxation,  and  that 
they  would  occupy  the  place  marked  in  the 
plat  as  reserved,  but  also  had  notice'  that 
the  tract  marked  "reserved"  was  not  other- 
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for  tszation,  and  had  actual 
knowledge  that  the  authoritiee  were  at- 
tempting to  tax  tin  reserved  tract  under 
the  deecription  of  the  designated  blocks. 
Ontario  Land  Co.  t.  Wilfong,  223  U.  S. 
643,  32  Sup.  Ct.  Rep.  328,  56:  644 

Cited  in  note  in  L.R.A.1916E,  51,  on 
notice  necessary  to  due  process  in  tax 
proceedings. 

508.  The  notice  by  publication  of  the 
pendency  of  proceedings  to  sell  land  to 
satisfy  a  lien  for  unpaid  taxes,  prescribed 
by  Mich.  Laws  1893,  Act  No.  206,  satisfies 
the  requirement  of  due  process  of  law  made 
by  U.  S.  Const.,  14th  Amend.,  where  the 
delinquent  taxpayer,  who  has  had  an  oppor- 
tunity to  be  heard  upon  the  assessment, 
cannot  fail,  if  he  exercises  due  vigilance,  to 
learn  of  the  pendency  of  the  proceedings, 
and  that  full  opportunity  to  defend  is  af- 
forded to  him.  Longyear  ▼.  Toolan,  200  U. 
S.  414,  28  Sup.  Ct.  Hep.  606,  52:  859 

Cited  in  note  in  L.R.A.1916E,  46,  on 
notice  necessary  to  due  process  in  tax 
proceedings. 

Editorial  note. 

What  notice  is  necessary  to  due  process 
of  law  in  tax  proceedings.    L.R.A.1915E,  6. 

(3)  In  case  of  puhUo  improvementM 

Hearing,  as  affording  equal  protection  of 
the  laws,  see  supra,  126. 

Due  process  in  matters  as  to  public  im- 
provement generally,  see  supra.  III.  b, 
5,  c 

509.  A  charter  provision  making  eondu- 
live  the  finding  of  a  city  council  that  a 
poper  petition  for  a  public  improvement 
has  been  filed  does  not  deny  the  due  process 
of  law  guaranteed  by  U.  8.  Const.,  14th 
Amend.,  although  such  finding  is  made 
without  notice.  Londoner  v..  Denver,  210 
U.  S.  373,  28  Sup.  Ct.  Rep.  708,      58:  1103 

Cited  in  note  in  L.R.A.1916E,  6,  52,  on 
notice  necessary  to  due  process  in  tax 
proceedings. 

510.  Something  more  than  an  opportun- 
ity to  submit  in  writing  to  the  city  council, 
sitting  as  a  board  of  equalization,  all  ob- 
jections to,  and  complaints  of,  an  assess- 
ment for  a  public  improvement,  is  essential 

,  to  satisfy  the  due  process  of  law  guaranteed 
by  U.  S.  Const.,  14th  Amend.,  where  the  law 
denies  the  landowners  the  right  to  object  in 
the  courts  to  the  assessment,  upon  the 
ground  that  the  objections  are  cognizable 
only  by  the  board  of  equalization.  London- 
er V.  Denver,  210  U.  8.  373,  28  Sup.  Ct. 
Rep.  708,  58:  1108 

511.  The  hearing  accorded  to  an  owner  of 
property  lying  directly  back  of  property 
abutting  on  a  street  improvement  is  not 
insufficient  to  afford  the  due  process  of  law 
guaranteed  by  U.  S.  Const.,  14th  Amend., 
u  giving  no  opportunity  to  such  owner  to 
be  heard  as  to  the  amount  to  be  assessed 
sgainst  his  property,  where  the  amount  of 
8ucb  assessment  is  the  same  as  the  assess- 


ment on  the  abutting  property,  and  meas- 
ures the  contingent  liability  to  which  the 
back-lying  property  may  be  subjected  if  the 
abutting  property,  which  is  made  primarily 
liable,  fails  to  satisfy  the  assessment. 
Cleveland,  C.  C.  &  St.  L.  R.  Co.  v.  Porter, 
210  U.  8.  177,  28  Sup.  Ct.  Rep.  647, 

58:  1018 

518.  The  l^islature  of  a  state  may,  con- 
sistently with  the  due  process  of  law  clause 
of  U.  S.  Const.  14th  Amend.,  determine  the 
amount  to  be  assessed  for  a  given  public 
improvement,  and  designate  the  lands  and 
property  benefited  thereby  upon  which  the 
assessment  is  to  be  made,  without  first  giv- 
ing an  opportunity  to  the  owners  of  the 
property  to  be  assessed  to  be  heard  upon  the 
amount  of  the  assessment,  or  the  extent 
of  the  benefit  conferred.  Wagner  v.  Leser, 
239  U.  8.  234,  36  Sup.  Ct.  Rep.  66,  60:  830 

518.  Notice  and  hearing  as  to  the  amount 
and  extent  of  benefits  conferred  is  not  es- 
sential to  the  validity  under  the  due  process 
of  law  clause  of  U.  S.  Const.,  14th  Amend., 
of  the  provisions  of  Md.  Laws  19 J  2,  chap. 
688,  directing  that  property  adjoining  or 
abutting  on  any  public  highway  m  the  city 
of  Baltimore,  paved  with  improved  paving, 
should,  accordm^  to  the  width  of  the  pav- 
ing in  front  of  uie  respective  properties,  be 
assessed  at  a  certain  sum  per  foot  front. 
Wagner  v.  Leser,  239  U.  8.  207,  36  Sup.  Ct. 
Rep.  66,  60:  830 

514.  Landowners  within  a  road  district 
as  established  by  an  order  of  a  county 
court  conformably  to  Mo.  Rev.  Stat.  1909, 
chap.  102,  art.  7,  and  Mo.  Laws  1911,  p.  373, 
were  accorded  the  opportunity  to  be  heard 
upon  the  question  whether  their  lands  would 
be  benefited  by  its  creation,  which  is  es- 
sential to  satisfy  the  due  process  of  law 
clause  of  U.  S.  Const.  14th  Amend.,  where 
the  statute,  which  was  fully  complied  with 
in  this  regard,  requires  that  adequate  pub- 
lic notice  be  given  of  the  presentation  of  the 
petition  for  the  creation  of  the  district,  and 
the  time  when  it  will  be  considered,  makes 
provision  for  the  presentation  of  remon- 
strances by  owners  of  land  within  the  pro- 
posed district,  and  directs  that  the  petition 
and  remonstrances  be  heard  by  the  county 
court,  that  the  court  make  such  change  in 
the  boundaries  "as  the  public  good  may  re- 
quire," and  that  the  boundaries  be  not  en- 
larged unless  the  owners  of  the  lands  not 
before  included  consent  in  writing  or  appear 
at  the  hearing  and  be  given  an  opportunity 
to  present  objections.  Embree  v.  Kansas 
City  ft  L.  B.  Road  Dist.  240  U.  S.  242,  .30 
Sup.  Ct.  Rep.  317,  60:  684 

515.  The  opportunity  of  landowners  with- 
in a  proposed  road  district  to  be  heard  upon 
the  question  whether  their  lands  will  be 
benefited  by  its  creation,  which  is  accorded 
by  Mo.  Rev.  Stat.  1909,  chap.  302,  art.  7. 
and  Mo.  Laws  1911,  p.  373,  is  no  less  sufii- 
cient  to  satisfy  the  requirements  of  due 
process  of  law  because  the  particular  road 
to  be  improved  is  yet  to  be  selected.    Embree 
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V.  Kansas  City  ft  L.  B.  ^oad  Dist.  240  U.  S. 
242,  36  Sup.  Ct.  Rep.  317,  60:  694 

516.  Due  process  of  law  does  not  require 
that  landowners  within  a  road  district  as 
ing  is  given  when  the  lands  are  appraised, 
ing  to  its  proportion  of  the  yalue  of  all  the 
established  by  an  order  of  a  county  court 
conformably  to  Mo.  Rev.  Stat.  1909,  chap. 
102,  art.  7,  and  Mo.  Laws  1911,  p.  373,  be 
afforded  a  hearing  upon  the  question  wheth- 
er the  benefits  from  the  improvement  of  the 
road  selected  to  the  lands  in  the  different 
zones  will  be  in  accord  with  the  graduated 
ratings  fixed  by  the  statute  itself,  which 
provides  that  the  cost  is  to  be  apportioned 
by  rating  the  lands  without  the  buildings 
thereon  at  their  full  fair  value  where  lying 
within  1  mile  from  the  road,  at  76  per  cent 
of  such  value  where  lying  between  1  and  2 
miles  from  the  road,  and  at  60  per  cent  of 
such  value  where  lying  more  than  2  miles 
therefrom,  and  then  charging  each  tract 
with  a  share  of  the  entire  cost  correspond- 
ing to  its  proportion  of  the  value  of  all  the 
lands  as  so  rated.  Embree  v.  Kansas  City 
&  L.  B.  Road  Dist.  240  U.  S.  242,  36  Sup. 
Ct.  Rep.  317,  60:  624 

617.  Owners  of  property  assessed  for 
benefits  from  the  widening  of  a  street  are 
not  entitled,  by  virtue  of  the  due  process 
of  law  clause  of  U.  S.  Const.,  14th  Amend., 
to  be  heard  either  in  the  original  or  sup- 
plemental curative  proceedings  upon  the 
amounts  of  the  awards  to  the  owners  of  the 
property  condemned,  although  the  city 
charter  provides  a  single  proceeding,  em- 
bracing both  the  proposed  condemnation  and 
the  assessment  for  benefits,  and  requires  no- 
tice to  the  property  owner  within  the  bene- 
fit district.  St.  Louis  &  Kansas  City  Land 
Co.  T.  Kansas  City,  241  U.  S.  419,  36  Sup. 
Ct  Rep.  647,  60:  1078 

618.  A  sufficient  opportunity  to  be  heard 
on  the  question  of  tne  value  of  their  lands 
is  accorded  to  landowners  within  a  road 
district  established  by  a  county  court  con- 
formably to  a  general  law  so  as  to  satisfy 
the  due  process  of  law  requirement  of  U. 
S.  Const.,  14th  Amend.,  although  no  hear- 
ing is  given  when  the  lands  are  appraised 
where  the  mode  of  enforcement  of  tlie  tax 
assessed  to  meet  the  cost  of  the  road  im- 
provement is  by  a  suit  in  court,  when  own- 
ers aggrieved  by  the  valuations  may  have  a 
full  hearing  on  that  question.  Embree  v. 
Kansas  City  ft  L.  B.  Road  Dist.  240  U.  S. 
242,  36  Sup.  Ct.  Rep.  317,  60:  684 

(4)  In  proceedings  hefore  hoards  and 

offloers. 

Matters  as  to  taxes,  see  supra,  III.  b,  7,  c, 

2. 
In  case  of  public  improvements,  see  supra, 

III.  b,  7,  c,  3. 
Federal    question    respecting,    see    Appeal 

and  Error,  286;  Courts,  84. 
Decision  of  Federal  question  respecting,  see 

Appeal  and  Error,  476. 


Hearing  on  enforced  alteration  of  bridge 
over  navigable  waterway,  see  Com- 
merce, 109,  111. 

Notice  and  hearing  of  intended  cancelation 
of  Indian  allotment,  see  Indians,  92. 

Sufficiency  of  hearing  before  revoking 
second  class  mail  privilege^  see  Post- 
office,  13. 

Sufficiency  of  notice  and  hearing  to  sus- 
tain judicial  review  of  town  site  com- 
mission, see  Public  Lands,  137. 

See  also  supra,  375,  454;  Interstate  Com- 
merce Commission,  52. 

619.  Notice  to  the  attorney  for  those 
whose  names  were  duly  entered  as  Creek 
freedmen  by  blood  on  the  rolls  made  and 
approved  by  the  Secretary  of  the  Interior, 
given  a  few  hours  before  the  hearing  of  a 
motion  to  strike  their  names  from  the  roll 
on  the  ground  that  their  enrolment  had 
been  secured  by  perjury,  was  not  such  no- 
tice as  afforded  due  process  of  law.  United 
States  ex  rel.  Turner  v.  Fisher,  222  U.  S. 
204,  32  Sup.  Ct.  Rep.  37,  66:  166 

680.  Those  whose  names  were  duly  en- 
tered as  Creek  freedmen  by  blood  on  the  rolls 
made  and  approved  by  the  Secretary  of  the 
Interior  acquired  rights  of  which  they  could 
not  be  deprived  wi&out  the  notice  and  op- 
portunity to  be  heard  essential  to  due  proc- 
ess of  law.  United  States  ex  rel.  Turner 
V.  Fisher,  222  U.  S.  204,  32  Sup.  Ct.  Rep. 
37,  66:  166 

681.  Municipal  ordinances  fixing  tele- 
phone rates  do  not  deny  the  due  process  of 
law  guaranteed  by  U.  S.  Const.,  14th 
Amend.,  because  the  section  of  the  munic- 
ipal charter  under  the  authority  of  which 
they  were  enacted  does  not  expressly  pro- 
vide for  notice  and  hearing,  where  both  no- 
tice and  an  opportunity  to  be  heard  were  in 
fact  accorded  by  ordinances  providing  that 
the  rates  be  fixed,  at  a  meeting  of  the  city 
council  held  in  February  in  each  year,  and 
requiring  the  telephone  company  to  furnish 
the  city  council  annually  in  that  month 
a  statement  of  its  receipts,  expenditures, 
and  property  employed  in  the  business. 
Home  Teleph.  ft  Teleg.  Co.  v.  Los  Angeles, 
211  U.  S.  266,  29  Sup.  Ct  Rep.  50, 

63:176 

688.  Due  process  of  law  is  not  denied  the 
owner  or  custodian  of  food  in  cold  storage 
by  a  municipal  ordinance  under  which  such 
food,  when  unfit  for  human  consumption, 
may  summarily  be  seized,  condemned,  and 
destroyed  by  municipal  officers  without  a 
preliminary  hearing.  North  American 
Cold  Storage  Co.  v.  Chicago,  211  U.  S  306, 
29  Sup.  Ct.  Rep.  101,  68:  195 

Annotated  in  15  Ann.  Cas.  276. 
Cited  in   note   in   29  L.R.A.(N.S.)    261, 
on  validity  of  statute  or  ordinance  for 
destruction  of  food  products  below  pre- 
scribed standard. 

683.  An  ordinance  adopted  under  legisla- 
tive authority  by  an  inland  town  contain- 
ing less  than  6,000  inhabitants,  by  which 
'the  owners  of  property  abutting  upon  any 
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itreei  along  which  sewer  mainB  had  heen 
laid  were  required  to  install  water-closets 
in  their  houses,  and  ccmnect  the  same  with 
the  main  sewer  pipe  within  thirty  days 
from  the  passage  of  the  ordinance,  under 
penalty  of  fine  and  imprisonment  for  non- 
compliance, is  a  valid  exercise  of  the  police 
power,  and  does  not,  although  affording  no 
notice  or  opportunity  to  be  heard,  deny 
either  due  process  of  law  or  the  equal  pro- 
tection of  the  laws.  Hutchinson  v.  Val- 
dosta,  227  U.  S.  303,  33  Sup.  Ct.  Rep.  290, 

57:  580 

Exclusion  of  alien. 

624.  Making  the  official  medical  exam- 
ination at  the  port  of  arrival  conclusive  for 
the  purpose  of  imposing  the  penalty,  en- 
forceable by  refusing  clearance  papers  until 
paid,  which  is  authorized  by  the  act  of 
March  3,  1903  (32  Stat,  at  L.  1213,  chap. 
1012),  §  9,  for  violating  its  provisions  by 
bringing  into  the  United  States  an  alien 
afflicted  with  a  loathsome  or  contagious 
disease  from  which  he  was  suffering  at  the 
time  of  embarkation,  the  existence  of  which 
might  have  been  detected  by  means  of  a 
competent  medical  examination  then  made, 
does  not  render  such  statute  repugnant  to 
U.  8.  Const.,  5th  Amend.,  as  taking  prop- 
erty without  due  process  of  law.  Oceanic 
Steam  Nav.  Co.  v.  Stranahan,  214  U.  S. 
320,  29  Sup.  Ct.  Rep.  671,  53:  1013 

International    Mercantile    Marine    Co     v. 

Stranahan,  214  U.  S.  344,  29  Sup.  Ct.  Rep. 

678,  53:  1024 

525.  A  Chinaman  refused  entry  into  the 
Philippine  Islands  has  no  ground  for  claim- 
ing that  he  was  not  given  the  hearing  which 
18  essential  to  afford  the  due  process  of  law 
aecnred  in  those  islands  by  the  act  of  July 
1,  1902  (32  Stat,  at  L.  691,  chap.  3380, 
Comp.  Stat.  1913,  §  3804),  where  the  board 
of  special  inquiry  reached  its  decision  ad- 
verse to  his  right  to  land  after  a  hearing, 
and  twice  reheard  the  case  with  the  same 
result,  and  its  last  decision  was  affirmed  by 
the  insular  collector,  and  was  upheld  by 
the  Philippine  supreme  court  on  habeas 
corpus.  Chieng  Ah  Sui  v.  McCoy,  239  U 
8.  139,  36  Sup.  Ct.  Rep.  96,  60:  183 

State  railroad  commission. 

586.  An  adequate  opportunity  to  defend 
will  not  sustain,  as  affording  due  process 
of  law,  an  order  of  a  state  railroad  com- 
mission requiring  trackage  connections  be- 
tween competing  railway  companies  for  the 
interchange  of  business,  if  the  order  was 
arbitrary  or  unreasonable,  and  not  justified 
by  any  public  necessity.  Washington  ex 
reL  Oregon  R.  &  Nav.  Co.  ▼.  Fairchild,  224 
U.  S.  510,  32  Sup.  Ct.  Rep.  535,  56:  863 

5S7.  The  absence  of  any  provision  for  no- 
tice and  hearing  in  Ind.  Acts  1909,  p.  323, 
empowering  the  State  Railroad  Commission 
to  investigate  the  condition  and  efficiency 
of  headlights  then  in  use  on  locomotive  en- 
gines on  the  railroads  in  the  state  to  de- 
termine the  most  practicable  and  efficient 
headlight  for  all  purposes,  and  to  make  and 
enforce  against'  the  railway  companies  the 
necessary  orders  for  the  installation  of  such 


headlights,  does  not  make  the  Commission's 
order  requiring  the  installation  of  head- 
lights of  1,500  candle  power  repugnant  to 
the  due  process  of  law  clause  of  U.  S.  Const. 
14th  Amend.,  where  the  highest  state  court 
construes  such  act  as  supplemental  to  Ind. 
Act  of  February  28, 1905.  which,  as  amended 
by  Ind.  Act  of  March  9,  1907,  gave  to  any 
carrier  or  other  party  dissatisfied  with  any 
order  made  by  the  Commission  a  right  to 
resort  to  the  courts  in  an  action  to  suspend 
it  or  set  it  aside,  and  the  order  in  question 
was  made  after  notice  and  full  hearing,  and 
the  complaining  carrier  had,  and  exercised, 
the  right  to  a  judicial  review  by  action  at 
law.  Vandalia  R.  Co.  v.  Public  Service 
Commission,  242  U.  S.  255,  37  Sup.  Ct.  Rep. 
93,  61: 876 

d.  A0  to  evidence* 

Equal  protection  and  privileges,  see  supra, 
195,  196. 

In  criminal  cases,  see  infra,  556. 

Frivolous  Federal  question  respecting  stat- 
ute creating  presumption  of  negligence, 
see  Appeal  and  Error,  319. 

See  also  supra,  452. 

528.  Due  process  of  law  do^  not  forbid 
the  hearing  of  a  cause  upon  a  transcript 
of  evidence  formerly  heard  in  court, — es- 
pecially where  the  course  pursued  has  the 
assent  of  the  parties.  De  la  Rama  v.  De  la 
Rama,  241  U.  S.  154,  36  Sup.  Ct.  Rep.  518, 

60:938 

528  Constitutional  rights  of  a  corporate 
defendant  in  an  action  for  the  forfeiture  of 
infringing  copies  of  a  painting  protected  by 
copyright  are  not  violated  by  the  admission 
in  evidence  of  the  replevin  proceedings  un- 
der which  such  infringing  copies  were 
seized,  over  the  objection  that,  by  such  pro- 
ceedings, rights  under  the  4th  and  5th 
Amendments  to  the  Federal  Constitution 
were  invaded.  American  Tobacco  Co.  v. 
Werckmeister,  207  U.  S.  284,  28  Sup.  Ct. 
Rep    72,  52:  808 

Compelling  production  of  testimony. 

Striking  out  answer  for  refusing  to 
produce  testimony,  see  supra,  477 

Sufficiency  of  hearing  in  proceeding  to 
compel  production  of  corporate 
books  and  papers,  see  supra,  486 

530  Due  process  of  law  is  not  denied  by 
an  order  directing  the  production  of  books 
and  papers  by  a  foreign  corporation  sued 
for  violating  the  Arkansas  anti-trust  act  of 
January  23,  1905,  because  such  order  seeks 
to  elicit  proof  not  only  as  to  the  liability 
of  the  corporation,  but  also  evidence  in  its 
possession  relevant  to  its  defense.  Ham- 
mond Packing  Co.  v.  Arkansas,  212  U.  S. 
322,  29   Sup.   Ct.   Rep.   370,  53:  530 

531.  Due  process  of  law  is  not  denied  a 
foreign  corporation  doing  business  in  the 
state  by  Vermont  act  of  October  9,  1906, 
under  which  it  may  be  compelled,  under 
penalty  of  fine  in  case  of  refusal,  to  pro- 
duce before  a  court  or  grand  jury  material 
evidence  in  the  shape  of  books  or  papers 
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kept  by  it  in  the  state,  and  which  are  in 
its  custody  and  control,  although  at  the 
time  outside  the  borders  of  the  state.  Con- 
solidated Slendering  Co.  v.  Vermont,  207 
U.  S.  541,  28  Sup.  Ct.  Rep.  178,       62:  327 

Statutory      presumption;      burden     of 
proof. 

Statute  creating  presumption  of  neg- 
ligence from  injury  on  railroad 
track  as  affording  equal  protec- 
tion of  the  laws,  see  supra,  83. 

Statute  creating  presumption  of  guilt, 
as  affording  equal  protection  of  the 
laws,  see  supra,  210. 

See    also    supra,   476. 

932.  A  state  may,  consistently  with  the 
due  process  of  law  clause  of  U.  S.  Const. 
14th  Amend.,  establish  b^  statute  presump- 
tions and  rules  respecting  the  burden  of 
proof,  provided  that  the  statute  be  not  un- 
reasonable in  itself,  and  not  conclusive  of 
the  rights  of  a  party.  Hawkins  v.  Bleak- 
ly, 243  U.  S.  210,  37  Sup.  Ct.  Rep.  255, 

61:  678 

533.  Making  the  engaging  in  pumping 
mineral  waters  from  wells  bored  or  drilled 
into  the  rock  for  the  purpose  of  collecting 
and  vending  as  a  separate  commodity  the 
carbonic  acid  gas  contained  therein  prima 
facie  evidence  of  the  common  underground 
source  of  supply  and  of  injury  to  other 
proprietors,  as  is  done  by  N.  Y.  Laws  1908, 
chap.  429,  forbidding  the  pumpins  of  the 
Waters  under  such  conditions,  does  not 
render  the  statute  invalid,  as  infringing 
upon  the  guaranties  in  the  Federal  Consti- 
tution of  due  process  of  law  and  the  equal 
protection  of  the  laws.  Lindsley  v.  Natural 
Carbonic  Gas  Co.  220  U.  S.  61,  31  Sup.  Ct. 
Rep.   337,  55:  369 

534.  Making  the  entry  upon  the  official 
record  of  the  forfeiture  of  school  land  for 
default  in  pa3rment  of  the  purchase  price 
prima  facie  but  not  conclusive  evidence  that 
all  the  preliminary  steps  essential  to  a 
valid  forfeiture  were  properly  taken,  and 
that  the  forfeiture  was  duly  declared,  as  is 
done  by  Kan.  Laws  1907,  chap.  373,  does 
not  offend  against  either  the  contract  or  the 
due-process-of-law  clause  of  the  Federal 
Constitution,  although  construed  as  ap- 
plicable to  pending  causes.  Reitler  v. 
Harris,  223  U.  S.  437,  32  Sup.  Ct.  Rep.  248, 

66:497 

535'  Constitutional  rights  are  not  invad- 
ed bv  the  declaration  in  §  15  of  the  natural- 
ization act  of  June  29,  1906  (34  Stat,  at 
L..  596,  chap.  3592,  U.  S.  Comp.  Stat.  Supp. 
pp.  124,  537),  that  taking  up  a  permanent 
residence  in  a  foreign  country  within  five 
years  after  the  issuance  of  a  certificate  of 
citizenship  shall  be  considered  prihia  facie' 
evidonre  of  the  lack  of  intention  to  become 
a  permanent  citizen  of  the  United  States  at 
the  time  of  the  application  for  citizenship, 
which,  in  the  absence  of  countervailing  evi- 
dence, shall  be  sufficient  to  warrant  the 
cancelation  of  the  certificate  as  fraudulent, 
since   this   provision   prescribes  a  rule   of 


evidence,  not  of  substantive  right.  Luria  t. 
United  States,  231  U.  S.  9,  34  Sup.  Ct 
Rep.  10,  58:  101 

536.  The  rebuttable  presumption  estab- 
lished by  the  provision  of  the  act  of  Feb- 
ruary 4,  1887  (24  Stat,  fit  L.  379,  chap. 
104,  Comp.  Stat.  1913,  §  8563),  §  16,  as 
amended  by  the  act  of  June  29,  1906  (34 
Stat,  at  L.  584,  chap.  3591,  Comp.  Stat. 
1913,  §  8563),  that,  in  actions  under  that 
section  to  recover  from  a  carrier  the  dam- 
ages alleged  to  have  been  sustained  by  a 
shipper  and  awarded  by  the  Interstate  Com- 
merce Commission  by  reason  of  the  car- 
rier's violation  of  the  provisions  of  those 
statutes,  "the  findings  and  order  of  the 
Commission  shall  be  prima  facie  evidence 
of  the  facts  therein  stated,"  does  not  in- 
fringe upon  the  right  of  trial  by  jury,  nor 
deny  due  process  of  law.  Meeker  v.  Lehigh 
Valley  R.  Co.  236  U.  S.  412,  35  Sup.  Ct.  Rep. 
328,  59:  644 

Annotated  in  Ann.  Cas.  1916B,  691. 

537.  The  proceedings  before  the  Stata 
Water  Boara  authori^  and  controlled  by 
3  Lord's  (Or.)  Laws,  tit.  43,  chap.  6,  Laws 
1913,  chaps.  82,  86,  and  97,  for  the  purpose 
of  determining  the  relative  rights  of  all 
the  claimants  to  the  water  of  a  stream  for 
irrigation  and  other  beneficial  purposes,  are 
not  wanting  in  due  process  of  law  because 
the  sworn  statements  of  claimants  are  taken 
ea  parte  in  the  first  instance,  and  the  state 
engineer's  report  is  accepted,  though  not 
sworn  to  by  him,  as  prima  facie  evidence, 
where  claimants'  statements  are  open  to 
public  inspection,  opportunity  is  given  for 
contesting  them,  and,  upon  the  hearing  of 
the  contest,  witnesses  may  be  examined,  in- 
cluding those  making  the  statements,  and 
any  appropriate  evidence  may  be  produced, 
and  where  the  measurements  and  examina- 
tions shown  in  the  engineer's  report  are 
made  and  reported  in  the  discharge  of  his 
official  duties  and  under  sanction  of  his 
oath  of  office,  and  timely  notice  of  the  date 
when  they  are  to  begin  is  given  to  all 
claimants.  Pacific  Live  Stock  Co.  v.  Lewis, 
241  U.  S.  440,  36  Sup.  Ct.  Rep.  637, 

60:  1084 

538.  The  requirement  of  3  Lord's  (Or.) 
Laws,  tit.  43,  chap.  6,  Laws  1913,  chaps. 
82,  86,  97,  that,  pending  final  adjudication 
by  the  court,  the  waters  of  a  stream  shall 
be  distributed  to  the  various  claimants  ac- 
cording to  the  administrative  order  of  the 
State  Water  Board  unless  a  suitable  bond  is 
given  to  stay  the  operation  of  such  order, 
is  not  wanting  in  due  process  of  law«  where 
the  order  is  made  only  after  adequate  notice 
and  full  opportunity  to  be  heard.  Pacific 
Live  Stock  Co.  v.  Lewis,  241  U.  S.  440,  36 
Sup.  Ct.  Rep.  637,  60:  1084 

S.  Criminal  matters. 

Equal  protection  and  privileges  as  to, 

supra.  III.  a,  8. 
Deprivation  of  liberty,  see  supra,  III.  b,  S 
Police  power  as  to,  see  infra,  III.  c,  3. 


CONSTITUTIONAL  LAW,  III.  b,  8. 


375 


Federal  question  respecting,  see  Appeal  and 

■   Error,  617. 
See  also  supra»  432,  434. 

639.  A  criminal  prosecution  in  the  courts 
of  a  state,  based  upon  a  law  not  in  itself 
repugnant  to  the  Federal  Constitution, 
and  conducted  according  to  the  settled 
course  of  judicial  proceedings  as  established 
by  the  law  of  the  state,  is  due  process  of 
law  in  the  sense  of  U.  S.  Const.  14th 
Amend.,  so  long  as  it  includes  notice  and 
a  hearing  or  an  opportunity  to  be  heard 
before  a  court  of  competent  jurisdiction, 
according  to  established  modes  of  procedure. 
Frank  v.  Mangum,  237  U.  S.  309,  35  Sup. 
Ct.  Rep.  682,  59:  969 

540.  The  allowance  by  the  state  of  a  new 
trial  under  better  auspices,  when  the  first 
attempt  at  a  fair  trial  of  a  criminal  cause 
is  rendered  abortive  by  mob  domination, 
satisfies  the  due  process  of  law  clause  of 
U.  S.  Const.  14th  Amend.,  and  the  state 
need  not,  under  such  circumstances,  abandon 
jurisdiction  over  the  accused,  and  refrain 
from  further  inquiir  into  the  question  of 
his  guilt.  Frank  v.  Mangum,  237  U.  S.  309, 
35  Sup.  Ot.  Rep.  582,  59:  969 

541.  A  person  indicted  for  perjury  for 
falsely  testifying  in  a  suit  by  his  alleged 
wife  for  maintenance,  support,  and  alimony 
that  he  and  she  did  not  intermarry  on  a 
specified  date,  or  at  any  other  time,  cannot 
successfully  urge  that  his  conviction,  under 
a  new  indictment  charging  him  with  per- 
jury committed  on  the  trial  of  the  first  in- 
dictment in  falsely  swearing  that  on  the 
above  date  a  marriage  ceremony  was  per- 
formed between  him  and  another  woman, 
was  lacking  in  due  process  of  law,  because 
the  trial  court  refused  to  consider  his  al- 
lied defense  that  testimony  relating  to 
the  (question  of  fact  whether  a  ceremonial 
marriage  took  place  on  that  date  between 
him  and  the  plaintiff  in  the  maintenance 
suit  could  not  be  material  to  the  issue  upon 
the  first  indictment,  nor  furnish  any  foun- 
dation for  a  charge  of  perjury,  as  the  mar- 
riage, if  performed,  was  a  nullity,  because 
at  a  previous  time  he  and  the  other  woman 
had  intermarried,  since  the  principal  ques- 
tions at  issue  upon  the  trial  of  the  first 
indictment  being  whether  on  the  day  named 
he  entered  into  a  ceremonial  marriage  with 
the  plaintiff  in  the  maintenance  suit,  or 
whether  he  was  at  that  time  already  mar- 
ried to  the  other  woman,  then  still  living, 
the  alleged  false  testimony  tended  to  prove 
the  negative  of  the  first  question.  Collins 
T.  Johnston,  237  U.  S.  502,  35  Sup.  Ct.  Rep. 
649,  59:  1071 

54S.  The  subjection  to  double  damages 
and  fine  or  imprisonment  under  a  state 
statute  of  one  making  a  casual  and  invol- 
untary trespass  upon  state  lands  by  cutting 
timber  thereon  without  a  valid  and  existing 
permit  does  not  deny  due  process  of  law, 
but  may  be  justified  as  a  valid  exercise  of 
the  police  power,  although  the  trespasser 
may  have  had  reasonable  grounds  for  be- 
liering  that   authority  had  been  granted. 


and  honestly  acted  on  such  belief.  Shevlin- 
Carpenter  Co.  v.  Minnesota,  218  U.  S.  57, 
30  Sup.  Ct.  Rep.  063,  54:  930 

IndeAnlteness  of  criminal  statute. 

£ffect  of  vagueness   in   penal   statute, 
see  Criminal  Law,  1,  2. 

543.  Due  process  of  law  is  not  denied  a 
corporation  convicted  of  violating  the  Tex- 
as anti-trust  laws  of  May  25,  1899,  and 
March  31,  1903,  because  the  legislation  per- 
mits and  the  trial  court  charged  that  there 
may  be  a  conviction  not  only  for  acts 
which  accomplish  the  prohibited  result,  but 
also  for  those  which  "tend"  or  are  "reason- 
ably calculated"  to  bring  about  such  result. 
Waters-Pierce  Oil  Co.  v.  Texas,  212  U.  S. 
86,  29  Sup.  Ct.  Rep.  220,  58:417 

544.  The  uncertainty  as  to  what  the  sell- 
ing price  of  an  article  would  have  been  had 
there  been  no  combination  of  its  manufac- 
turers renders  invalid  convictions  under 
the  Kentucky  anti-trust  legislation  (Ky. 
Const.  1891,  §  398;  Carroll's  Ky.  Stat. 
§§  3916-3917;  Ky.  Laws  1906,  chap.  117), 
under  which,  as  construed  by  the  state 
courts,  combinations  for  the  purpose  of  con- 
trolling prices  are  made  unlawful  only 
when,  for  the  purpose,  or  with  the  effect,  of 
fixing  a  price  for  an  article  greater  or  less 
than  its  real  value,  which  is  further  de- 
clared by  such  courts  to  be  the  market  value 
under  fair  competition  and  under  normal 
conditions.  International  Harvester  Co.  v. 
Kentucky,  234  U.  S.  216,  34  Sup.  Ct.  Rep. 
863,  58:  1284 
International   Harvester   Co.   v.   Kentucky, 

234  U.  S.  689,  34  Sup.  Ct.  Rep.  947, 

58:  1484 

Cited  in  note  in  61  L.R.A.(N.S.)  246,  on 
necessity  or  beneficent  purpose  as  ex- 
cuse for  combination  to  raise  price  of 
commodity. 

545.  The  uncertainty  as  to  what  the  sell- 
ing price  of  an  article  would  have  been  had 
there  been  no  combination  of  its  manufac- 
turers renders  invalid  a  conviction  under 
Carroll's  Ky.  Stat.  §§  3916,  3941a,  under 
which,  as  construed  by  the  state  courts, 
combinations  for  the  purpose  of  controlling 
prices  are  made  unlawful  only  when  for 
the  purpose,  or  with  the  effect,  of  fixing  a 
price  for  an  article  greater  or  less  than  its 
real  value,  which  is  further  declared  by  such 
courts  to  be  the  market  value  under  fair 
competition  and  under,  normal  conditions. 
American  Seeding  Mach.  Co.  v.  Kentucky, 
236  U.  S.  660,  36  Sup.  Ct.  Rep.  466,  59:  778 

546.  A  conviction  of  selling  pooled  to- 
bacco without  the  consent  of  the  agent  of  the 
pool,  contrary  to  Ky.  Stat.  §  3941a,  is 
wanting  in  due  process  of  law  because  of  the 
uncertainty  of  the  test  of  the  legality  of  the 
pool  prescribed  by  Ky.  Stat.  %  3915  and  Ky. 
Const.  1891,  §  198,  which,  as  construed  by 
the  state  courts,  make  its  validity  depend 
upon  whether  or  not  it  raises  prices  above 
the  real  value,  the  necessary  consequence, 
if  it  does,  being  to  penalise  the  accused  for 
remaining  in  the  combination,  and  to  pun- 
ish him,  if  it  does  not,  for  not  keeping  his 
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tobacco  in  the  pool.    Collins  ▼.  Kentucky, 
234  U.  S.  634,  84  Sup.  Ct.  Rep.  924, 

58: 1910 
Malone  v.  Kentucky,  234  U.  S.  639,  34  Sup. 
Ct.   Rep.   926,  58:  1512 

Cited  in  note  in  51  L.RA.(N.S.)  246,  on 
necessity  or  beneficent  purpose  as  ex- 
cuse for  combination  to  raise  price  of 
commodity. 

647.  There  is  no  such  uncertainty  in  the 
amendment  by  the  act  of  August  28,  1912 
(37  Stat,  at  L.  416,  chap.  352,  Comp.  Stat. 
1913,  §  8724),  to  the  food  and  drugs  act  of 
June  30,  1906  (34  Stat,  at  L.  768,  chap. 
3915),  §  8,  making  contraband  of  interstate 
commerce,  as  misbranded,  drugs  which  bear 
or  contain  in  or  upon  packages  or  labels 
false  and  fraudulent  statements  as  to  cura- 
tive or  therapeutic  effect,  as  to  render  the 
amendatory  act  repugnant  to  U.  S.  Const., 
5th  Amend.,  as  operating  as  a  deprivation 
of  liberty  and  property  without  due  process 
of  law,  or  to  the  6th  Amendment,  as  not 
permitting  of  the  laying  of  a  definite 
charge.  Seven  Cases  v.  United  States,  239 
U.  S.  510,  36  Sup.  Ct.  Rep.  190,      60:  411 

548.  A  statute  which,  like  Rem.  ft  Bal. 
(Wash.)  Code,  §  2564,  makes  criminal  the 
editing  of  printed  matter  tending  to  en- 
courage and  advocate  disrespect  for  law, 
cannot  be  said  to  violate  U.  S.  Const.,  14th 
Amend.,  as  being  an  unjustifiable  restric- 
tion of  liberty,  and  too  indefinite  for  a 
criminal  statute,  where  the  highest  state 
court,  by  implication  at  least,  reads  the 
statute  as  confined  to  encouraging  an  ac- 
tual breach  of  the  law,  and  in  the  case  at 
bar  has  merely  construed  it  as  embracing 
an  article  encouraging  and  inciting  a  per- 
sistence in  what  would  be  a  breach  of  the 
State  laws  against  indecent  exposure.  Fox 
V.  Washington,  236  U.  S.  273,  35  Sup.  Ct. 
Rep.  383,  59:  673 

Gift  enterprise. 

549.  Liberty  and  property  are  not  taken 
without  due  process  of  law,  contrary  to  U. 
S.  Const.,  5th  Amend.,  by  the  provisions  of 
D.  C.  Rev.  Stat.  §  1177,  making  it  a  crime 
to  engage  in  any  manner  in  any  gift  enter- 
prise business  in  the  District.  Re  Gregory, 
219  U.  S.  210,  31  Sup.  Ct.  Rep.  143, 

55:  184 

iQipating  crime  to  corporation. 

550.  Due  process  of  law  is  not  denied  by 
the  provisions  of  the  Elkins  act  of  February 
19,  1903  (32  Stat,  at  L.  847,  chap.  708, 
U.  S.  Comp  Stat.  Supp.  1907,  p.  880),  un- 
der which  the  commission  by  corporate  offi- 
cers, acting  within  the  scope  of  their  em- 
ployment, of  criminal  violations  of  the  pro- 
hibitions of  that  act  against  giving  rebates, 
is  imputed  to  the  corporation,  and  the  cor- 
poration is  subjected  to  criminal  prosecu- 
tion therefor.  New  York  C.  ft  H.  R.  R.  Co. 
T.  United  States,  212  U.  S.  481,  29  Sup. 
Ct.  Rep.  304,  58:  613 

Cited  in  note  in  2  B.  R.  C.  230,  252,  on 
criminal  responsibility  of  corporations. 


Arraignment  and  plea. 

551.  A  conviction  unon  a  second  and 
amended  information  after  a  prior  convic- 
tion under  the  original  information  had 
been  set  aside  and  a  new  trial  granted  was 
not  wanting  in  the  due  process  of  law 
guaranteed  oy  U.  S.  Const.,  14th  Amend., 
because  no  arraignment  or  plea  was  had 
upon  the  second  information,  where,  with- 
out raising  that  specific  objection  before 
trial,  the  accused  had  made  certain  objec- 
tions to  such  information,  and  was  put  to 
a  trial  thereon  before  a  jury  in  all  respects 
as  though  he  had  entered  a  formal  plea 
of  not  guilty.  Garland  ▼.  Washington,  282 
U.  S.  642,  34  Sup.  Ct.  Rep.  456,  58:778 

Preliminary  examination. 

Denying  preliminary  examination,  as  af- 
fording equal  protection  of  the  laws, 
see  supra,  207. 

553.  The  right  of  the  accused  under  ex- 
isting laws  to  a  preliminary  examination 
could  be  dispensed  with,  as  is  done  by 
Philippine  Commission  aet  No.  612,  §  2, 
in  cases  triable  only  in  the  court  of  first 
instance  in  the  city  of  Manila,  where  the 
prosecuting  attorney,  after  a  due  investiga- 
tion of  the  facts,  shall  have  presented  an 
information  against  such  accused  in  proper 
form,  without  infringing  the  prohibition  of 
the  Philippine  Bill  of  Rights  (act  of  July 
1,  1902,  32  SUt.  at  L.  692,  chap.  1369, 
§  5),  against  the  denial  of  due  process  of 
law.  Ocampo  v.  United  States,  234  U.  S. 
91,  34  Sup.  Ct.  Rep.  712,  58:  1881 

Prooeedins  without  indictment. 

558.  Due  process  of  law  does  not  require 
that  a  crimmal  charge  be  presented  by  an 
indictment  found  by  a  grand  jury.  Dowdell 
V.  United  States,  221  U.  S.  325,  31  Sup.  Ct. 
Rep.   690,  55:  758 

554.  Authorizing  criminal  prosecutions  to 
be  instituted  by  an  information  filed  by  the 
district  attorney  without  any  preliminary 
examination  or  commitment  of  the  accused, 
as  was  done  by  the  Oregon  act  of  February 
17,  1899,  did  not  contravene  the  due  process 
of  law  clause  of  the  14th  Amendment  to 
the  Federal  Constitution.  Lem  Woon  t. 
Oregon,  229  U.  S.  586,  33  Sup.  Ct.  Rep. 
783,  57:  1340 

Cited   in   note   in   L.R.A.1915B,   659,   on 
necessity  of  verifying  information. 

Jury  trial. 

555.  Neither  due  process  of  law  nor  the 
right  to  jury  trial  was  denied,  contrary  to 
U.  S.  Const.,  6th  and  6th  Amendments,  be- 
cause, after  a  demurrer  to  the  indictment 
which  had  been  entertained  after  a  plea  of 
not  guilty  had  been  entered  and  not  with- 
drawn was  overruled,  the  jury,  which  had 
been  impaneled  and  sworn,  was  dismissed, 
and  the  accused  was  forthwith  arraigned 
and  required  to  plead,  and  this  having  been 
done,  and  both  sides  again  announcing  them- 
selves ready  for  trial,  the  same  jury  previ- 
ously impaneled  was  sworn  and  the  trial 
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proceeded.    Lovato  y.  New  Mexico,  242  U. 

8.  199,  37  Sup.  Ct.  Rep.  107,  61:  Ui 

Cited  in  note  in  L.R.A.1017A,  1233,  on 

manner  and  time  of  raising  defense  of 

former   jeopardy. 

Eridence. 

556.  One  convicted  of  crime  in  a  state 
court  is  not  denied  due  process  of  law  be- 
etuse,  on  the  motion  for  a  new  trial,  based 
upon  the  suggestion  of  the  insanity  of  a 

S'  ror,  the  state,  conformably  to  the  local 
w,  was  only  required  to  establish  the 
sanity  of  the  juror  by  a  fair  preponderance 
of  the  evidence,  and  not  beyond  a  reason- 
able doubt.  Jordan  ▼.  Massachusetts,  225 
U.  S.  167,   32   Sup.   Ct.   Rep.   661, 

96:1088 

Presence  of  accused  at  trial. 

657.  Due  process  of  law  was  not  denied 
by  the  action  of  the  supreme  court  of  the 
Philippine  Islands  in  making  an  order  up- 
on its  own  motion  when  the  accused  were 
absent  from  the  court,  reouiring-  the  judse 
and  clerk  of  the  court  below  to  supply 
deficiencies  in  the  record.  Dowdell  v.  Unit- 
ed SUtes,  221  U.  S.  326,  31  Sup.  Ct  Rep. 

590,  95: 753 

• 

558.  There  is  no  denial  of  the  due  process 
of  law  guaranteed  b^  U.  8.  Const.  14th 
Amend.,  in  the  practice  established  in  the 
criminal  courts  of  Georgia  that  the  accused 
may  waive  his  right  to  be  present  when 
the  jury  renders  ito  verdict,  and  that  such 
waiver  may  be  given  after,  as  well  as  be- 
fore, the  event,  and  is  to  be  inferred  from 
the  making  of  a  motion  for  new  trial  upon 
other  grounds  alone,  when  the  facts  re- 
ipecting  the  reception  of  the  verdict  are 
within  the  prisoner's  knowledge  at  the  time 
of  making  such  motion.  Frank  v.  Mangum, 
237  U.  S.  309,  35  Sup.  Ct.  Rep.  582,  59:  969 

Cited  in  note  in  L.R.A.1915D,  817,  on 
waiver  of  presence  of  accused  at  receipt 
of  verdict  upon  new  trial  for  felony. 

Self-lncrlinliiation. 

See  also  supra,  37;  Witnesses,  III.  c. 

658.  Exemption  from  self-incrimination 
is  not  safeguarded  as  M^ainst  state  action 
by  the  provision  of  if.  S.  Const.,  14th 
Amend.,  that  no  state  shall  deprive  any 
person  of  life,  liberty,  or  property  without 
due  process  of  law.  Twining  v.  New  Jersey, 
211  U.  S.  78,  29  Sup.  Ct.  Rep.  14, 

98:97 

Refusliic  continuance. 

560.  The  refusal  to  grant  a  continuance 
of  a  criminal  ease,  sought  on  the  ground 
that  the  counsel  for  the  accused  had  not 
had  sufficient  time  or  opportunity  to  exam- 
ine the  notes  of  the  testimony  taken  before 
the  coroner  who  investigated  the  case,  is 
not  a  denial  of  due.  process  of  law,  where 
the  difficulty  seems  to  have  been  that  the 
notes  of  the  testimony  were  somewhat  illeg- 
ible, and  that  the  person  making  them  was 
sot  at  hand.  Franklin  v.  South  Carolina, 
218  U.  8.  161,  80  Sup.  Ct.  Rep.  640, 

64:980 


Punishment;    habitual   crtminala. 

Equal  protection  and  privileges  as  to, 
see  supra,  212-216. 

961.  A  sentence  of  fourteen  years'  im- 
prisonment for  the  crime  of  perjury,  im- 
posed under  the  authority  of  Cal.  Pen.  Code, 
§  126,  which  makes  perjury  pimishable  by 
imprisonment  in  the  state  prison  for  not 
less  than  one  nor  more  than  fourteen  ^ears, 
does  not  deprive  the  convict  of  his  liberty 
without  due  process  of  law.  Collins  v. 
Johnston,  237  U.  S.  502,  35  Sup.  Ct.  Rep. 
649,  99:  1071 

568.  A  person  ^sentenced  under  the  Mich' 
igan  indeterminate  sentence  act  (Public 
Acts  1903,  act  No.  136)  after  having  been 
twice  before  convicted  of  felony  is  not  im- 
prisoned without  due  process  of  law  or  de- 
nied the  equal  protection  of  the  laws  be- 
cause he  is  deprived  bv  that  act,  of  the 
privilege  therein  accorded  to  other  con- 
victs at  the  end  of  the  minimum  term  of 
the  sentence  to  make  application  for  parole, 
although  the  statute  gives  no  hearing  upon 
the  question  of  prior  conviction.  Ughbanks 
V.  Armstrong,  208  U.  S.  481,  28  Sup.  Ct. 
Rep.  372,  58:  588 

Cited  in  note  in  24  L.R.A.(N.S.)  433,  on 
enhancing  penalty  for  crimes  com- 
mitted by  habitual  criminals  or  prior 
offenders. 
Cited  in  note  in  L.R.A.1915F,  534,  on 
constitutionality  of  statutes  establish- 
ing parole  system. 

563.  Penalties  imposed  by  the  jury  and 
confirmed  by  the  state  courts  at  the  rate  of 
$1,500  and  $50  per  day  for  violating  re- 
spectively, through  a  series  of  years,  the 
Texas  anti-trust  laws  of  May  25,  1899, 
and  March  81,  1908,  are  not  so  excessive  as 
to  deprive  the  defendant  corporation  of 
its  property  without  due  process  of  law, 
where  such  property  amounts  to  more  than 
$40,000,000,  and  its  dividends  have  been  as 
high  as  700  per  cent  per  annum.  Waters- 
Pierce  Oil  Co.  V.  Texas,  212  U.  S.  86,  29 
Sup.  Ct.  Rep.  220,  53:  417 

564.  A  former  convict  is  not  denied  due 
process  of  law  by  bringing  him,  after  con- 
viction, before  the  court  of  another  county 
in  a  separate  proceeding  instituted  con- 
formably to  W.  Va.  Code,  chap.  165,  §§ 
1-5,  by  information  charging  him  with 
prior  convictions,  which  were  not  alleged 
m  the  indictment  on  which  he  was  last 
tried  and  convicted,  and,  on  the  finding  of 
the  jur^  that  he  was  the  former  convict, 
sentencing  him  to  the  additional  punish- 
ment which  chap.  152,  §§  23,  24,  in  such 
cases  prescribes.  Graham  v.  West  Virginia, 
224  U.  S.  616,  32  Sup.  Ct.  Rep.  583, 

96:  917 

Appeals. 

Appeal  by  government  in  criminal 
case,  as  affording  equal  protection 
of  the  laws,  see  supra,  211. 

565.  The  due  process  of  law  secured  to 
the  people  of  the  Philippine  Islands  by  the 
act  of  July  1, 1902  (32  Stat  at  L.  692,  chap. 
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.1369),  §  5,  WM  not  denied  by  the  affirm- 
ance in  the  supreme  court  of  the  Philippine 
Islands  of  a  conviction  of  the  offense  de- 
scribed in  Philippine  Penal  Code,  article 
343,  which  was  repealed  after  the  conviction 
and  sentence  in  toe  court  of  first  instance 
by  the  act  of  the  Philippine  Commission  of 
October  9,  1907,  act  No.  1757,  the  repealing 
act  also  providing  for  the  punishment  of 
the  same  offense,  and  within  limitations  not 
exceeded  by  the  sentence  imposed  under  the 
former  act.  Ong  Chang  Wing  v.  United 
States,  218  U.  S.  272,  31  Sup.  Ct.  Rep.  16, 

54:  1040 

566.  The  affirmance  by  an  equally  divided 
court,  conformably  to  Ga.  Code,  1910, 
§  6116,  of  a  sentence  to  life  imprisonment 
upon  a  conviction  for  murder,  did  not  de- 
prive the  prisoner  of  his  liberty  without  due 
process  of  law,  contrary  to  U.  S.  Const. 
14th  Amend.,  although  but  one  half  of  the 
judges  of  the  appellate  court  who  partici- 
pated in  its  opinion  heard  the  argument, 
and  although  one  of  the  judges  who  voted 
to  affirm  was  not  even  a  member  of  the 
court  when  the  case  was  argued,  where, 
after  his  appointment,  notice  was  given  to 
parties  and  counsel  in  all  cases  then  pend- 
ing in  which  argument  had  been  heard  prior 
to  his  appointment,  and  which  were  to  be 
passed  upon  by  him,  setting  the  time  for  the 
reargument  oi  such  cases.  Lott  v.  Pittnmn, 
243  U.  6.  588,  37  Sup.  Ct.  Rep.  473,  61:  915 

c.  Police  power, 

1.  In  general. 

Imposing  liability  on  municipality  for  dam- 
age by  mob,  see  supra,  245. 

Regulating  assignment  of  future  wages,  see 
supra,  429. 

Exercise  of  police  power  as  affecting  pro- 
tection of  contracts,  see  infra,  III.  g. 
2,  b. 

Reviewability  of  question  respecting,  see 
Appeal  and  Error,  676. 

As  affecting  interstate  commerce,  see  Com- 
merce,  I.   d. 

Control  by  judiciary,  see  Courts,  18,  19. 

State  burden  on  Federal  taxation,  see 
States,   3. 

Prohibiting  diverting  water  beyond  state 
as  exercise  of,  see  Waters,  11. 

567.  The  police  power  of  the  state  ex- 
tends not  only  to  regulations  which  pro- 
mote the  public  health,  morals,  and  saiety, 
but  to  those  which  promote  the  public  con- 
venience or  the  general  prosperity.  Eu- 
bank V.  Richmond,  226  U.  6.  137,  33  Sup. 
Ct.  Rep.  76,  57:  156 

568.  A  statutory  provision  which  is  not 
a  legitimate  police  regulation  cannot  be 
made  such  by  being  placed  in  the  same  act 
with  a  police  regulation,  or  by  being  en- 
acted under  a  title  that  declares  a  purpose 
which  would  be  a  proper  object  for  the  exer- 
cise of  that  power.  Coppage  v.  Kansas, 
236  U.  S.  1,  35  Sup.  a.  Rep.  240,    59:  441 


Sffect  of  14th  Amendment. 

569.  A  police  regulation  is,  like  any  other 
law,  subject  to  the  equal  protection  of  the 
laws  clause  of  the  14th  Amendment  to  the 
Federal  Constitution.  Atchison,  T.  &  8.  F. 
R.  Co.  V.  Vosburg,  238  U.  S.  56,  35  Sup.  Ct. 
Rep.  676,  59: 1199 

570.  The  several  states  are  debarred  by 
U.  ,S.  Const.,  14th  Amend.,  from  striking 
down  personal  liberty  or  property  rights, 
or  materially  restricting  their  normal  exer- 
cise, excepting  so  far  as  may  be  incidentally 
necessary  for  the  accomplishment  of  some 
other  and  paramount  object,  and  one  that 
concerns  the  public  welfare.  The  mere  re- 
striction of  liberty  or  of  property  rights 
cannot,  of  itself,  be  denominated  public  wel- 
fare, and  treated  as  a  legitimate  object  of 
the  police  power.  Coppage  v.  Kansas,  230 
U.  S,  1,  36  Sup.  Ct.  Rep.  240,  59:441 

Restorins  lost  records. 

Due  process  of  law  as  to,  see  supra, 
501. 

571.  A  state  possesses  the  power  to  rem- 
edy the  confusion  and  uncertainty  as  to 
registered  titles  to  land,  arising  from  the 
loss,  or  destruction  of  public  records  by 
flood,  fire,  or  earthquake.  American  Land 
Co.  V.  Zeiss,  219  U.  S.  47,  31  Sup.  Ct.  Rep. 
200,  55:  8S 

Game  laws. 

572.  The  prohibition  against  the  posses- 
sion of  game  out  of  season,  which  is  made 
by  K.  Y.  Laws  1900,  chap.  20,  is  a  proper 
exercise  of  the  police  power,  and  does  not 
deny  the  due  process  of  law  guaranteed  by 
U.  S.  Const.,  14th  Amend.,  although  such 
game  may  have  been  taken  in  foreign  coun- 
tries durinff  the  open  season  there.  New 
York  ex  rel.  Silz  v.  Hesterberg,  211  U.  S. 
31,  29   Sup.  Ct.  Rep.  10,  53:  75 

Bnlldins  regnlationa. 

Equal  protection  and  privileges,  as  to, 

see   supra,   43,   44. 
See  also  supra,  282,  283. 

573.  Regulations  with  respect  to  the 
height  of  buildings  and  in  regard  to  their 
mode  of  construction  in  cities,  made  by 
legislative  enadtment  for  the  safety,  com- 
fort, or  convenience  of  the  people,  and  for 
the  benefit  of  property  owners  generally, 
are  valid  if  the  height*  and  conditions  pro- 
vided for  can  be  plainly  seen  not  to  be 
unreasonable  or  inappropriate.  Welch  t. 
Swasey,  214  U.  S.  91,  29  Sup.  Ct  Rep.  567, 

53:993 
Cited  ip  note  in  49  L.R.A.(N.S.)  440,  on 
validity    of    public    restrictions   as    to 
location  of  mercantile  business. 

Monopolies. 

Equal  protection  and  privileges  as  to, 
see  supra,  38,  39,  63,  66,  67,   71. 

Effect  of  vagueness  in  anti-trust  act, 
see  Criminal  Law,  2. 

574.  State  legislatures,  in  the  exercise  of 
their  power  to  deal  with  monopolies  and 
combinations  in  restraint  of  trade,  may  pro- 
vide their  own  methods  of  procedure  and 
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determine  the  methods  and  means  by  which 
their  legislation  may  be  made  effective, 
subject  only  to  the  qualifications  that  such 
procedure  must  not  work  a  denial  of  fun- 
damental rights,  or  conflict  with  specific 
and  applicable  jprovisionB  of  the  Federal 
Constitution.  Waters-Pierce  Oil  Co.  v. 
Texas,  212  U.  8.  86,  29  Sup.  Ct.  Rep.  220, 

53:  417 
Cited  in   note   in   52  L.R.A.(N.S.)    520, 
on  exempting  wage  earners  from  anti- 
trust laws. 

2.  EestHctions  tm  contracts,  Imainess, 
and  occupations;  health. 

a.  In  general. 

Forbidding  livery  stables  in  designated 
areas,  see  supra,  137. 

Regulating  smoke  nuisance,  see  supra,  281. 

Prohibiting  exportation  of  Philippine  coin, 
see  supra,  285. 

Regulating  private  detectives,  see  supra, 
389. 

Police  regulation  of  junk  dealers  as  deny- 
ing liberty  of  contract,  see  supra,  428. 

Regulating  boards  of  trade,  see  supra,  433, 
434. 

Prohibiting  unfair  competition,  as  infring- 
ing freedom  to  contract,  see  supra,  438. 

Compulsory  connection  with  sewer  system, 
see  supra,  523. 

Regulation  of,  as  affording  due  process  of 
Uw,  see  supra,  III.  b,  6,  a;  III.  b,  6,  c. 

Impairment  of  contract  by  exercise  of,  see 
infra,  III.  g,  3,  c. 

BUlboArds. 

See  also  supra,  136. 

575.  A  municipal  ordinance  passed  under 
authority  delegated  by  the  stare  legislature 
to  reflate  or  control  the  construction  and 
maintenance  of  billboards  is  a  valid  exercise 
of  the  police  power  unless  it  is  clearly  un- 
reasonable and  arbitrary.  Cusack  Co.  v. 
Chicago,  242  U.  S.  526,  37  Sup.  Ct.  Rep. 
190,  61 :  472 

Billiard  and  pool  rooms. 

As   affording   equal   protection   of   the 

laws,  see  supra,  133. 
Due  process,  see  supra,  233. 
See  also  supra,  370. 

576.  The  police  power  of  a  state  justifies 
a  municipal  ordinance  prohibiting  the  keep- 
ing of  billiard  or  pool  tables  for  hire  or 
public  use,  but  permitting  hotel  keepers 
to  maintain  a  billiard  or  pool  room  in 
which  their  rejnilar  and  registered  ^ests 
may  play.  Murphy  v.  California,  225  U. 
S.  623,  32  Sup.  Ct.*  Rep.  697,  66:  1829 

Carriers;  railroads. 

Imposing  special  burden  upon,  see  su- 
pra, 249-260. 

Due  process  of  law  in  imposition  of 
penalty  or  attorney's  fee  upon,  see 
supra,  261-268. 

577.  A  limitation  of  the  time  for  the 
transportation   of    live   stock   by   common 


carriers  may  be  imposed  by  a  state  legis- 
lature, as  is  done  by  Neb.  Laws  1905,  chaps. 
107,  506,  passed  in  the  power  of  the  state 
to  regulate  the  conduct  of  the  carriers  in 
the  performance  of  their  duties  to  the  pub- 
lic. Chicago,  B.  &  Q.  R.  Co.  t.  Cram, 
228  U.  S.  70,  33  Sup.  Ct.  Rep.  437, 

67:  784 

Chicago,  B.  &  Q.  R.  Co.  v.  Kyle,  228  U.  S. 

85,  33  Sup.  Ct.  Rep.  440,  57:  741 

578.  The  requirement  of  N.  J.  Laws  1912, 
p.  235,  that  street  railway  companies  grant 
free  transportation  to  city  detectives  not 
in  uniform  when  in  the  discharge  of  their 
public  duties,  cannot  be  said  to  contravene 
United  States  Const.  14th  Amend.,  as  being 
an  arbitrary  or  unreasonable  exercise  of  the 
police  power, — especially  where  the  charter 
of  the  street  railway  company  in  question 
was,  under  N.  J.  Const,  art.  4,  §  7,  par.  11, 
and  K.  J.  Laws  1846,  p.  17,  subject  to  altera- 
tion, in  the  discretion  of  the  legislature. 
Sutton  V.  New  Jersey,  244  U.  S.  258,  37  Sup. 
Ct.  Rep.  508,  61:  1117 

579.  It  is  within  the  power  of  a  state, 
acting  through  an  administrative  body,  to 
require  crossing  or  intersecting  railways 
entering  the  same  town  or  city  to  make 
and  maintain  track  connections  for  the  in- 
terchange of  traffic  at  that  point,  where  the 
established  facts  show  public  necessity 
therefor,  just  regard  being  given  to  the  ad- 
vantages which  will  possibly  result  on  one 
side,  and  necessary  expenses  to  be  incurred 
on  the  other.  Seaboard  Air  Line  R.  Co.  v. 
Railroad  Commission,  240  U.  S.  324,  36 
Sup.  Ct.  Rep.  260,  60:  669 

Mining  regulations. 

Equal  protection  and  privileges,  see  su- 
pra, III.  a,  5,  b. 
Due  process  of  law  in,  see  supra,  375. 

580.  Legislation  requiring  the  owners  of 
adjoining  coal  properties  to  cause  boundary 
pillars  of  coal  to  be  left  of  sufficient  width 
to  safeguard  the  employees  of  either  mine 
in  case  the  other  shall  be  abandoned  ana 
allowed  to  fill  with  water  cannot  be  deemed 
an  unreasonable  exercise  of  the  police  pow- 
er. Plymouth  Coal  Co.  v.  Pennsylvania,  232 
U.  S.  531,  34  Sup.  Ct.  Rep.  359,      68:  713 

581.  Requiring  entries  in  coal  mines, 
where  drivers  are  required  to  drive  with 
mine  cars,  to  have  an  unobstructed  space 
of  at  least  2  feet  in  width  outside  the  rails, 
as  is  done  by  Burns's  Anno.  Stat.  (Ind.) 
1908,  §  8582,  is  a  valid  exercise  of  the 
police  power  of  the  state,  and  does  not 
violate  the  14th  Amendment  to  the  Federal 
Constitution.  Barrett  v.  Indiana,  220  U. 
S.  26,  33  Sup.  Ct.  Rep.  692,  57:  1050 

Banking. 

Equal  protection  and  privileges,  see  su- 
pra, 72,  129,  130. 

Sinnmary  closing  of  insolvent  bank,  as 
affording  due  process  of  law,  see 
supra,  376. 

See  also  supra,  377. 

588.  The   police   power    of   a   state   ex- 
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tends   to   the   regulation    of    the    banking 
buBinesSi  and  even  to  its  prohibition  except 
on  such  conditions  as  the  state  may  pre- 
scribe.    Noble  State  Bank  y.  Haskell,  219 
U.  S.  104,  31  Sup.  Ct.  Rep.  18G,      55:  118 
Shallenberger  v.  First  State  Bank,  219  U. 
S.  114,  31  Sup.  Ct.  Rep.  189,        55:  117 
Cited  in  note  in  55  L.  ed.  U.  S.  130,  on 
prohibiting  or  restricting  private  bank- 
ing. 
Cited  in  note  in  32  L.R.A.(N.S.)    1066, 
on  constitutionality  of  bank  guaranty 
law. 

683.  The  police  power  of  the  state  justi- 
fies the  requirements  of  N.  Y.  Laws  1910, 
chap.  348,  that  a  license  from  the  comp- 
troller be  obtained  by  individuals  or  part- 
nerships desiring  to  engage  in  the  business 
of  receiving  deposits  of  money  for  safe 
keeping,  or  for  the  purpose  of  transmission 
to  another,  or  for  any  other  purpose. 
Engel  V.  O'Malley,  219  U.  S.  128,  31  Sup. 
Ct.  Rep.  100,  55:  128 

Cited  in  note  in  L.R.A.1915E,  675,  676, 
on  constitutionality  of  statute  author- 
izing officer  to  take  charge  of  bank  as- 
sets upon  suspicion  of  insolvency. 

584.  The  business  of  receiving  deposits  of 
money  in  small  sums  from  time  to  time 
until  they  reach  an  amount  sufficient  to  be 
sent  to  other  states  or  foreign  countries 
is  banking,  and  as  such  is  a  proper  sub* 
ject  for  regulation  in  the  exercise  of  the 

{)olice  power  of  the  state.    Engel  v.  O'Mal- 
ey,  219  U.  S.  128,  31  Sup.  Ct.  Rep.  190, 

55:  128 

586.  A  state  statute  creating  a  bank  de- 
positors' guaranty  fund  for  the  purpose  of 
securing  the  full  repayment  of  aeposits  in 
case  of  the  insolvency  of  any  bank  contrib- 
uting to  the  fund  is  no  less  a  valid  exer- 
cise of  the  police  power  because  contribu- 
tion to  such  fund  is  not  absolutely  required. 
Assaria  State  Bank  .v.  Dolley,  219  U.  S. 
121,  31  Sup.  Ct.  Rep.  189,  55:  123 

Cited  in  note  in  32  L.R.A.(N.S.)  1066, 
on  constitutionality  of  bank  guaranty 
law. 
Cited  in  note  in  L.R.A.1916A,  416,  on 
constitutionality  of  workmen's  com- 
pensation and  industrial  insurance. 

586.  The  validity,  under  the  police  power, 
of  Okla.  Laws  1911,  chap.  31,  as  amended 
by  Laws  1913,  chap.  22,  under  which  a  bank 
depositor's  guaranty  fund  is  created  by  the 
levy  of  an  assessment  upon  the  state  banks 
for  the  purpose  of  securing  the  full  repay- 
ment of  deposits  in  case  any  such  bank 
becomes  insolvent,  is  not  affected  because 
the  state,  instead  of  committing  the  fund 
to  the  mere  ministerial  administration  of 
the  state  banking  board,  and  subjecting 
them  to  controversies  with  depositors,  may 
have  vested  the  title  to  the  fund  in  itseff 
so  as  to  extend  to  the  board  the  state's 
immunity  from  suit.     Lankford  ▼.  Platte 


Iron  Works,  235  U.  S.  461,  35  Sup.  Ct.  Rep. 

173,  59: 316 

American  Water  Softener  Co.  v.  Lankford, 

235  U.  S.  496,  35  Sup.  Ct  Rep.  184, 

59:328 

Employment  agencies. 

See  also  supra,  390. 

587.  The  state,  in  the  exercise  of  its  po- 
lice power,  could,  consistently  with  the  Fed- 
eral Constitution,  enact  so  much  of  Mich. 
Pub.  Acts  1913,  act  No.  301,  as  provides  for 
the  licensing  of  private  employment  agen- 
cies, and  prescribes  reasonable  regulations 
in  respect  to  them,  to  be  enforced  accord- 
ing to  the  legal  discretion  of  a  commis- 
sioner, including  a  provision  making  it  a 
misdemeanor  to  send  one  seeking  employ- 
ment to  an  employer  who  has  not  applied 
for  help.  Brazee  v.  Michigan,  241  U.  S.  340, 
36  Sup.  Ct.  Rep.  561,  60:  1034 

Cited  in  note  in  L.R.A.1916E,  1150,  on 
police  power  to  license  employment 
agencies. 

Innkeeper's  duty  in  case  of  fire. 

Equal  protection  of  the  laws  in  regu- 
lation of,  see  supra,  138. 

588.  The  requirement  of  Neb.  Rev.  Stat. 
1913,  §  3104,  tnat  innkeepers  in  case  of  fire 
shall  give  notice  of  the  same  to  all  guests 
and  inmates  at  once,  and  shall  do  all  in 
their  power  to  save  such  ffuests  and  inmates, 
cannot  be  said  to  exceed  the  state's  police 
power  as  applied  to  a  case  where,  through 
the  failure  to  make  any  adequate  investiga- 
tion, a  guest  was  permitted  to  sleep  for  two 
hours  after  there  were  indications  that  a 
fire  existed,  awaking  only  to  find  that  all 
means  of  escape,  except  by  a  rope  which 
proved  too  weak  to  sustain  his  weight,  were 
cut  off  by  the  density  of  the  smoke,  and  the 
absence  of  employees  from  their  posts.  Mil- 
ler V.  Strahl,  239  U.  S.  426,  36  Sup.  Ct. 
Rep.  147,  60:  364 

Physicians ;  optometrists. 

Equal  protection  of  the  laws  in  regu- 
lation of,  see  supra,  140-144. 

See  also  supra,  143,  144;  Physicians 
and  Surgeons. 

589.  A  state  may,  in  the  exercise  of  its 
police  power,  confine  to  registered  optome- 
trists who  have  passed  the  examination  pre- 
scribed by  Cal.  Laws  1013,  chap.  598,  the 
right  to  employ  means  other  than  drugs  to 
measure  the  range  of  human  vision,  and 
the  accommodative  and  refractive  states  of 
the  human  eye.  McNaughton  v.  Johnson, 
242  U.  S.  344,  37  Sup.  Ct.  Rep.  178, 

61:858 
Annotated  in  Ann.  Cas.  1017B,  801. 

590.  The  state's  police  power  extends  to 
requiring,  as  is  done  by  Cal.  Laws  1013, 
chap.  354,  as  amended  by  Laws  1015,  chap. 
105,  that  drugless  practitioners  employing 
faith,  hope,  and  the  processes  of  mental  sug- 
gestion and  mental  adaptation  in  the  treat- 
ment of  disease,  shall  have  completed  a 
prescribed  course  of  study  and  passed  an  ex- 
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amination.    Crane  v.  Johnson,  242  U.  S.  339, 
37  Sup.  Ct.  Rep.  176,  61:  348 

Annotated  in  Ann.  Cas.  1917B,  796. 

Editorial  note. 

Special  regulation  of  Christian  Science  or 
other  dru^lesB  treatment  of  disease,  Ann. 
Cas.  1917B,  798. 

Special  regulation  of  persons  treating 
ocular  diseases.     Ann.  Cas.  1917B,  803. 


b.  Matters  between  master  and  servant. 

Equal  protection  and  privileges  as  to  mat- 
ters between  master  and  servant,  see 
supra,  90-96,  III.  a,  6,  f. 

Due  process  as  to,  see  supra,  III.  b,  6,  b. 

See  also  supra,  60,  94;  Carriers,  170,  171; 
Commerce,  228. 

591.  To  punish  an  employer  or  his  agent 
for  simply  proposing  cert&in  terms  of  em- 
ployment under  circumstances  devoid  of 
coercion,  duress,  or  undue  influence,  has  no 
reasonable  relation  to  a  declared  purpose, 
in  a  statute,  of  repressing  coercion,  duress, 
or  undue  influence.  Coppage  v.  Kansas, 
236  U.  S.  1,  35  Sup.  Ct.  Hep.  240,    59:  441 

592.  The  police  power  of  the  state  justi- 
fies a  statutory  modification  of  the  doctrine 
of  contributory  negligence  by  providing  that 
such  n^ligence  on  the  part  of  an  injured 
employee  shall  not  be  a  bar  to  a  recovery 
against  the  employer,  where  the  employee's 
negligence  was  slight,  and  that  of  the  em- 
ployer gross  in  comparison,  but  that  dam- 
i^es  shall  be  diminished  in  proportion  to 
the  amount  of  negligence  attributable  to 
the  injured  employee.  Missouri  P.  R.  Co. 
V.  Castle,  224  U.  S.  541,  82  Sup.  Ct.  Rep. 
606,  56:  875 

Cited  in  note  in  47  L.R.A.(N.S.)  89,  on 
validity  of  statute  abrogating  fellow- 
servant  rule. 

Cited  in  note  in  52  L.R.A.(N.S.)  269,  on 
state  regulation  of  relations  between 
interstate  railroads  and  their  em- 
ployees. 

59S.  Inhere  is  such  a  reasonable  or  legal 
relation  to  the  object  to  be  attained  as  to 
justify,  as  an  exercise  of  the  police  power, 
the  so-called  Ohio  "run-of-mine"  or  "anti- 
screen"  law  (104  Ohio  Laws,  181),  under 
which  coal  miners,  whose  compensation  is 
fixed  on  the  basis  of  ton  or  other  weight, 
must  be  paid  according  to  the  total  of  all 
the  coal  contained  in  the  mine  car  in  which 
it  has  been  removed  from  the  mine,  provided 
that  no  greater  percentage  of  dirt  and  im- 
purities shall  be  contained  therein  than 
that  ascertained  to  be  unavoidable  by  the 
state  Industrial  Commission,  whose  orders 
are  subject  to  review,  and  provided  that 
nothing  contained  therein  shall  affect  the 
ri^ht  of  a  miner  and  his  employer  to  agree 
upon  deductions  by  the  system  known  as 
docking,  on  account  of  such  impurities. 
Rail  k  River  Coal  Co.  v.  Yaple,  236  U.  S. 
338,  35  Sup.  Ct.  Rep.  359,  59:  607 


c.  Regulating  manufacture  and  aale. 

Prohibiting  unfair  competition,  see  supra, 
155. 

Eegulating  sales  in  bulk,  see  supra,  158. 

Prohibiting  brick  yards  in  designated  area, 
see  supra,  234. 

Validity  of  prohibition  of  sales  of  malt 
liquors,  see  supra,  235, 

Forbidding  sale  of  food  preservatives  con- 
taining boric  acid,  as  affording  due 
process  of  Taw,  see  supra,  237. 

Regulating  size  of  loaves  of  bread,  see  also 
supra,  239. 

Sales  in  bulk,  see  supra,  380,  381. 

Sales  of  securities;  Blue  Sky  Laws,  see 
supra,   382-387. 

Validity  of  milk  ordinance,  see  supra,  392. 

Regulating  sales  for  future  delivery,  as  af- 
fording due  process  of  law,  see  supra, 
434. 

Equal  protection  of  the  laws  in  regulation 
of,  see  supra.  III.  a,  5,  d. 

Validity  of  license  tax  on  intoxicating  liq< 
uors  under  Wilson  act,  see  Commerce, 
IV.  b,   2,   3. 

See  also  Commerce,  247. 

594.  The  exclusion  from  the  territory  by 
Okla.  Laws  1899,  p.  186,  §  2,  of  illuminat- 
ing fluids  which  nave  a  speciflc  gravity 
above  46  degrees  Baume,  is  within  the  police 
power  of  the  territory,  although  some  oils 
may  thus  be  excluded  which  are  as  safe  for 
use  as  those  which  comply  with  the  statu- 
tory standard.  Waters-Pierce  Oil  Co.  v. 
Deselms,  212  U.  S.  159,  29  Sup.  Ct.  Rep. 
270,  53: 453 

Cited  in  note  in  L.R.A.1916D,  199,  on 
state  inspection  laws  as  applied  to 
commodities  in  interstate  commerce. 

Trade  inducements. 

Due  process  of  law  in  prohibitory  li- 
cense tax,  see  supra,  391. 

License  tax  on  sales  accompanied  by 
redeemable  coupons,  as  infringing 
liberty  to  contract,  see  supra,  439. 

Indefiniteness  of  statute  prohibiting 
use  of  trading  stamps,  see  Crimi- 
nal Law,  1. 

595.  The  police  power  of  the  state  justi- 
fies the  enactment  of  Washington  Laws 
1913,  chap.  134,  imposing  an  annual  li- 
cense tax  of  $6,000  upon  merchants  using 
stamps,  tickets,  or  coupons  redeenuible  in 
cash  or  merchandise.  Tanner  v.  Little,  240 
U.  S.  369,  36  Sup.  Ct.  Rep.  379,  60:  691 
Pitney  v.   Washington,  240  U.   S.   387,  36 

Sup.  Ct.  Rep.  385,  60:  708 

d.    Regulation  of  rates. 

Equal  protection  of  the  laws  in  regulation 
of,  see  supra,  87a-89i;  III.  a,  5,  c. 

Due  process  of  law  in,  see  supra,  III.  b, 
6,  d. 

596.  A  business  may  be  so  far  affected 
with  a  public  interest  as  to  permit  legislar 
tive  regulation  of  its  rates  and  charges, 
although  no  public  trust  is  imposed  upon 
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the  property,  and  althouffh  the  public  may 
not  have  a  legal  right  to  demand  and  receive 
service.  German  Alliance  Ins.  Co.  v.  Lewis, 
233  U.  S.  389,  34  Sup.  Ct.  Kep.  612, 

58:  1011 

Insurance. 

Equal  protection  of  the  laws  in  regu- 
lation of,  see  supra,  160. 

997.  The  business  of  fire  insurance  is  so 
far  affected  with  a  public  interest  as  to 
justify  legislative  regulati6n  of.  its  rates. 
German  Alliance  Ins.  Co.  v.  Lewis,  233  U. 
S.  389,  34  Sup.  Ct.  Kep.  612,  68:  1011 

Annotated  in   L.R.A.1915C,  1180. 

d.  Aa  to  vices;  crimes. 

Equal  protection  and  privileges  in  criminal 
matters,  see  supra.  III.  a,  8. 

Due  process  as  to,  see  supra,  III.  b,  8. 

Deportation  of  alien  as  affecting  police 
power  of  state,  see  Criminal  Law,  37. 

698.  Fixing  the  amount  of  fines  for  the 
violation  of  state  legislation  is  within  the 
police  power  of  the  state,  subject  only  to 
the  limitation  that  such  fines  must  not  be 
so  grossly  excessive  as  to  amoimt  to  a 
deprivation  of  property  without  due  process 
of  law.  Waters-Pierce  Oil  Co.  v.  Texas, 
212  U.   S.   86,  29   Sup.   Ct.   Kep.   220, 

63:  417 
Cited  in  note  in  69  L.  ed.  U.  S.  610,  on 
excessive   penalties   as   denial   of   con- 
stitutional rights. 

d.  Freedom  of  speech  and  press. 

See  also  Postofiice,  8-10. 

599.  The  freedom  of  speech  and  publica- 
tion guaranteed  by  Ohio  Const,  art.  1,  §  11, 
with  responsibility  only  for  abuse,  is  not 
violated  by  the  provisions  of  103  Ohio  Laws, 
399,  for  tne  creation  of  a  board  of  censors 
which  is  to  examine  and  censor,  as  a  condi- 
tion precedent  to  exhibition,  motion  pic- 
ture films  which  are  to  be  publicly  ex- 
hibited and  displayed  in  the  state,  and  is 
to  pass  and  approve  only  such  films  as  are, 
in  its  judgment,  of  a  moral,  educational,  or 
amusing  and  harmless  character.  Mutual 
Film  Corp.  v.  Industrial  Commission,  236 
U.  S.  230,  36  Sup.  Ct.  Kep.  387,  59:  658 
Mutual  Film  Co.  v.  Industrial  Commission, 

236  U.  S.  247,  36  Sup.  Ct.  Kep.  393, 

69:  661 

Annotated  in  Ann.  Cas.  1916C,  206. 

800.  The  constitutional  freedom  of  speech 
and  opinion  is  not  violated  by  Kan.  Laws 
1933,  chap.  294,  under  which  motion  pic- 
ture films  may  not  be  exhibited  within  the 
state  unless  they  have  first  been  examined 
by  the  superintendent  of  public  instruction 
and  approved  as  moral  and  instructive,  and 
not  tendinff  to  debase  or  corrupt  the  morals. 
Mutual  FUm  Corp.  t.  Hodges,  236  U.  S. 
248,  35  Sup.  Ct.  Kep.  393,  69:  661 


e.  Vested   rights. 

Enforced  alteration  in  bridge  over  nayi- 
gable  waterway,  see  Commerce,  III. 

Frivolousness  of  Federal  question  respect- 
ing, see  Courts,  86. 

601.  No  vested  rights  of  the  owners  of 
real  property  can  be  said  to  be  interfered 
with  by  the  overruling  of  earlier  decisions 
so  as  to  render  the  property  liable  for  an 
assessment  for  the  benefits  resulting  from 
the  widening  of  a  street  after  the  damages 
for  the  part  taken  have  been  fixed  by  judg- 
ment in  due  form.  Willoughby  v.  Qiicago, 
236  U.  S.  46,  36  Sup.  Ct.  Kep.  23,      69:  183 

608.  The  right  of  abutting  owners  to  com- 
pensation for  consequential  damages  arising 
from  an  original  street  grading  under  mu- 
nicipal direction,  given  by  Wash.  Laws  1893, 
p.  189,  and  Laws  1907,  p.  316,  which  are 
the  sole  legislative  authority  for  the  mu- 
nicipal action,  is'  a  vested  property  right 
protected  by  U.  S.  Const.,  14th  Amend., 
from  destruction  by  a  repeal  of  the  com- 

Sensatory   provision    after   the   damage    is 
one.    Ettor  v.  Tacoma,  228  U.  S.  148,  33 
Sup.  Ct.  Rep.  428,  67:  773 

Cited  in  note  in  L.R.A.1916A,  383,  on 
liability  of  municipality  for  injury  to 
abutting  property  from  changing 
street  grade  under  constitutional  pro- 
vision against  "damaging"  private 
property  for  public  use  without  com- 
pensation. 

603.  The  enforcement  of  the  annual  ex- 
cise tax  based  upon  gross  tonnage  imposed 
by  the  tariff  act  of  August  5,  1909  (36  Stat, 
at  L.  112,  chap.  6,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1197),  §  37,  upon  the  use  of  for- 
eign-built pleasure  yachts  owned  by  citizens 
of  the  United  States,  even  if  destructive  of 
rights  vested  in  the  owner  by  the  treaty  of 
July  3,  1815  (8  Stat,  at  L.  228),  with 
Great  Britain,  does  not  for  that  reason  de- 
prive the  owner  of  his  property  without  due 
process  of  law.  Kainey  v.  United  States, 
232  U.  S.  310,  34  Sup.  Ct.  Kep.  429, 

58:  617 

604.  Vested  rights,  privileges,  or  prop- 
erty rights  of  the  members  of  an  associa- 
tion insuring  lives  upon  the  co-operative 
plan  are  not  taken  without  due  process  of 
law  by  the  reorganization  of  such  associa- 
tion as  a  mutual  level  premium  company, 
pursuant  to  N.  Y.  Laws  1901,  chap.  722, 
under  a  new  name  and  without  the  consent 
of  the  members.  Polk  v.  Mutual  Reserve 
Fund  Life  Asso.  207  U.  S.  310,  28  Sup.  Ct. 
Kep.  65,  68: 


Public  lands. 

Erroneous  cancelation  of  mining  claim 

as    destroying   vested    rights,    see 

Mines,  28. 
Divesting   title   under   confirmation   of 

Mexican    land   grant,    see   Private 

Land  Claims,  14. 
See  also  supra,  247,  260. 

606.  The  direction  to  the  Secretary  of  the 
Interior  in  the  Act  of  June  17,  1910   (36 
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Stat,  at  L.  533,  chap.  299),  §  3,  to  issue, 
in  lieu  of  allotment,  a  pat^t  in  fee  for  a 
quarter  section  in  an  Indian  school  reserye 
to  a  person  whose  enrolment  as  an  adopted 
member  of  the  Kiowa  Tribe  had  been  direct- 
ed in  the  Act  of  April  4,  1910  (36  Stat, 
at  L.  280,  chap.  140),  was  not  a  grant  in 
prsraenti,  and  Congress  could  therefore, 
without  impairing  any  vested  rights,  recall 
rach  direction  before  it  was  carried  ont,  as 
it  did  by  the  Act  of  December  19,  1910  (36 
Stat,  at  L.  887,  chap.  3),  upon  discovering 
that  the  land  designated  was  lawfully  de- 
voted to  a  special  use  from  which  it  could 
not  be  withdrawn  with  due  regard  for  the 
tribe  in  general,  or  that  its  situation  and 
value  were  such  that  to  allot  or  convey  it 
to  him  would  invest  him  with  much  more 
than  a  fair  distributive  share  of  the  common 
property  of  the  tribe.  United  States  v. 
RoweU,  243  U.  6.  464,  37  Sup.  Ct.  Rep.  425, 

61:848 

606.  A  Creek  homestead  allottee  under 
an  agreement  incorporated  in  Congressional 
legislation  by  which,  in  part  consideration 
of  the  relinquishment  by  the  Indians  of 
their  claim  to  the  tribal  property,  they  were 
to  receive  homestead  allotments  which 
should  be  nontaxable  and  inalienable  for  a 
specified  period,  acquired  a  vested  right  to 
exemption  from  state  taxation,  protected  by 
tbe  Feder&l  Constitution  against  abrogation 
by  Congress  during  that  period.  English 
T.  Richardson,  224  U.  S.  680,  32  Sup.  Ct. 
Rep.  571,  56;  849 

607.  Choctaw  and  Chickasaw  allottees  un- 
der the  Atoka  agreement  embodied  in  the 
act  of  June  28,  1898  (30  Stat,  at  L.  505, 
chap.  517),  under  which,  in  part  con- 
sideration of  their  relinquishment  of  all 
claim  to  the  tribal  property,  they  were  to 
receive  allotments  of  the  lands  in  severalty, 
which  were  to  be  nontaxable  for  a  specified 
period  while  the  title  remained  in  the 
original  allottees,  acquired  vested  rights  of 
exemption  from  state  taxation,  protected 
by  U.  S.  Const.,  5th  Amend.,  from  abroga- 
tion during  that  period,  as  was  attempted 
bv  the  act  of  May  27,  1908  (35  Stat,  at  L. 
3I2,  chap.  199),  removing  the  restrictions 
upon  alienation,  and  providing  that  lands 
from  which  such  restrictions  had  been  re- 
moved should  be  subject  to  taxation. 
Choate  v.  Trapp,  224  U.  S.  665,  32  Sup. 
Ct.  Rep.  565.  56:  941 
Gleason  ▼.  Wood,  224  U.  S.  679,  32  Sup. 

Ct.  Rep.  571,  56:  947 


k  Vested  rijrhts  of  members  of  the 
Cherokee  tribe  living  on  September  1,  1902, 
and  enrolled  under  the  act  of  July  1,  1902 
(32  Stat,  at  L.  716,  chap.  1375),  to  par- 
ticipate in  the  allotment  and  distribution 
of  the  remaining  tribal  lands  and  funds, 
were  not  destroyed, — ^their  individual  allot- 
nenta  not  being  affected, — ^by  the  provision 
of  the  ict  of  April  26,  1906  (34  Stat,  at 
L.  137,  148,  chap.  1876),  §  2,  as  amended 
bj  the  act  of  June  21,  1906  (34  Stat,  at 
L  325,  341,  chap.  3504),  for  admitting  new- 
ly-born members  of  the  tribe  to  the  allot- 


ment and  distribution  from  which  they 
were  excluded  by  the  earlier  act  if  born 
after  September  1,  1902.  Gritts  v.  Fisher, 
224  U.  6.  640,  32  Sup.  Ct.  Rep.  580, 

56:928 

609.  Vested  rights  of  railway  companies 
whose  disregard  of  the  covenants  in  certain 
congressional  land  grant  acts  that  the 
lands  granted  shall  be  sold  to  actual  set- 
tlers only,  in  quantities  not  greater  than 
one  quarter  section  to  one  purchaser,  and 
at  a  price  not  exceeding  $2.50  an  acre,  had 
made  the  lands  more  inviting  for  specula- 
tion than  for  settlement,  were  not  destroyed 
without  due  process  of  law  by  the  enact- 
ment, in  the  exercise  of  the  reserved  power 
to  alter  or  repeal,  of  the  provisions  of  the 
Act  of  June  9,  1916  (39  Stat,  at  L.  218, 
chap.  137),  which  revest  the  title  to  the 
unsold  lands  in  the  United  States,  excepting 
righta  of  way  and  lands  in  actual  use  for 
depots,  sidetracks,  etc,  and  regulate  the 
disposition  of  such  lands  and  the  distribu- 
tion of  the  proceeds,  securing  to  the  rail- 
way companies  $2.50  an  acre,  less  any  off- 
sets properly  chargeable  against  the  railway 
companies  on  account  of  prior  sales,  the 
use  of  the  timber,  the  evading  of  taxation, 
etc.  Oregon  &  C.  R.  Co.  v.  United  States, 
243  U.  S.  549,  37  Sup.  Ct.  Rep.  443,  61:  890 

Alienation  of  conununlty  property. 

610.  A  husband  had  no  vested  rights  in 
the  community  property  acquired  prior  to 
the  passage  of  N.  M.  Laws  1901,  chap.  62, 
§6  (a),  of  which  he  would  be  deprived  by 
applying  to  such  property  the  provision  of 
that  section  that  neither  husband  nor  wife 
shall  dispose  of  real  estate  acquired  during 
coverture  by  onerous  title  unless  both  join 
in  the  execution  of  the  deed.  Arnett  v. 
Reade,  220  U.  S.  311,  31  Sup.  Ct.  Rep.  425, 

55:  477 
AnnoUted  in  36  L.R.A.(K.S.)    1040. 
Cited  in  note  in  36  L.R.A.(N.S.)    1033, 
on  power  of  legislature  to  take  away 
husband's  right  to  alien  homestead. 

/.  Ex  post  facto  and  retrospective  laws. 

Retroactive  effect  of  Federal  income  tax 
law,  see  supra,  299. 

Validity  of  retrospective  taxation  for  pub- 
lic improvement,  see  supra,  342,  344. 

Federal  question  respecting,  see  Appeal  and 
Error,  518. 

Reviewability  of  decision  of  state  court  re- 
specting, see  Appeal  and  Error,  664. 

Prospective  or  retrospective  operation  of 
statute,  see  Statutes,  II.  k. 

611.  Erroneous  or  inconsistent  decisions 
by  the  courts  are  not  reached  by  the  pro- 
hibition of  U.  S.  Const,  art.  1,  §  10,  against 
ea  post  facto  laws,  but  such  provision  is  di- 
rected against  legislative  action  only. 
Frank  v.  Mangum,  237  U.  S.  309,  35  Sup. 
Ct.  Rep.  582,  59:  969 

619.  The  change  in  the  punishment  for 
murder,  made  by  S.  C.  act  Feb.  17,  1912, 
from  death  by  hanging  within  the  county 
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jail  or  its  inelosure,  in  the  presence  of  speci- 
fied witnesses,  to  electrocution  within  the 
penitentiary,  in  the  presence  of  an  increased 
number  of  invited  witnesses,  does  not  ren- 
der the  statute  repugnant  to  U.  S.  Const, 
art.  1,  §  10,  as  being  ex  po8t  facto  when  ap- 
plied to  crimes  previously  committed.  Mal- 
loy  V.  South  Carolina,  237  U.  S.  180,  36  Sup. 
Ct.*  Rep.  507,  59:  906 

613.  The  prohibition  of  U.  S.  Const,  art. 
^>  §  ^f  against  ex  post  facto  laws,  has  no 
application  to  provisions  like  those  of  the 
act  of  February  20,  1907,  34  Stat,  at  L. 
898,  chap.  1134),  §  3,  and  the  amendatory 
act  of  March  26,  1910  (36  Stat,  at  L.  265, 
chap.  128),  §  2,  for  the  deportation  of  alien 
women  foimd  practising  prostitution  after 
their  entry  into  the  United  States.  Buga- 
jewitz  V.  Adams,  228  U.  S.  585,  38  Sup. 
Ct  Rep.  607,  67:  978 

614.  The  objection  that  the  retrospec- 
tive features  of  Ky.  act  of  March  16,  1906, 
art.  8,  forfeiting  land  titles  for  failure  to 
list  and  pay  taxes,  make  the  law  an  ew 
po8t  facto  one,  is  not  valid,  where  such  leg- 
islation, as  construed  by  the  highest  court 
of  the  state,  imposes  no  retrospective  penal- 
ties or  punishment  of  a  criminal  nature. 
Kentucky  Union  Co.  v.  Kentucky,  219  U.  S. 
40,  31  Sup.  Ct.  Rep.  171,  56:  137 

616.  The  retrospective  features  of  the 
provisions  of  the  act  of  June  29,  1906  (34 
Stat,  at  L.  596,  601,  chap.  3592,  U.  S. 
Comp.  Stat.  Supp.  1909,  pp.  97,  485),  §  15, 
authorizing  the  impeachment  of  naturaliza- 
tion certificates  where  fraudulently  or  il- 
legally procured,  do  not  invalidate  that  sec- 
tion under  U.  S.  Const,  art,  1,  §  9,  pro- 
hibiting ew  po8t  facto  laws.  Johannessen 
V.  United  States,  225  U.  S.  227,  32  Sup. 
Ct.  Rep.  613,  66:  1066 

616.  The  retrospective  feature  of  §  15  of 
the  naturalization  act  of  June  29,  1906  (34 
Stat,  at  L.  596,  chap.  3592,  U.  S.  Comp. 
Stat.  Supp.  pp.  124,  587),  for  the  impeach- 
ment of  certificates  of  citizenship  fraudu- 
lently or  illegally  procured,  which  makes 
applicable  to  certificates  issued  under  prior 
laws  the  declaration  of  that  section  that 
taking  up  permanent  residence  in  a  for- 
eign country  within  five  years  after  the  is- 
suance of  the  certificate  shall  be  prima  facie 
evidence  of  a  lack  of  intention  to  become  a 
permanent  citizen  of  the  United  States  at 
the  time  of  the  application  for  citizenship, 
which,  in  the  absence  of  countervailing  evi- 
dence, shall  be  sufficient  to  warrant  the  can- 
celation of  the  certificate  as  fraudulent,  does 
not  render  such  legislation  invalid.  Luria 
v.  United  States,  231  U.  S.  9,  34  Sup.  Ct. 
Rep.  10,  68:  101 

617.  A  retroactive  effect,  in  violation  of 
U.  S.  Const,  art.  1,  §  10,  is  not  given  to 
the  Texas  anti-trust  laws  of  May  25,  1899, 
and  March  31,  1903,  by  construing  them  to 
authorize  a  conviction  of  a  foreign  corpora- 
tion for  carrying  out,  after  the  passage  of 
those  laws,  an  agreement  for  division  of 
territory  in  suppression  of  competition,  en- 
tered into  before  the  enactment  of  tiioee 


laws  and  before  the  creation  of  the  de- 
fendant corporation,  and  at  a  time  when 
such  agreement  was  legal.  Waters-Pieroa 
Oil  Co.  V.  Texas,  212  U.  S.  86,  29  Sup.  Ct. 
Rep.  220,  68:417 

618.  The  retroactive  effect  given  to  the 
act  of  August  5,  1909  (36  Stat,  at  L.  112, 
chap.  6,  U.  S.  Comp.  Stat.  Supp.  1911,  p. 
1197),  §  37,  levying  an  annual  excise  tax 
upon  the  use  of  every  foreign-built  pleasure 
yacht  now  or  hereafter  owned  by  any  citi- 
zen of  the  United  States,  by  construing  it 
as  causing  the  tax  for  the  first  annual 
period  to  become  due  on  September  1,  1909, 
does  not  cause  the  act  to  be  one  b^ond  the 
power  of  Congress,  under  the  Constitution, 
to  enact.  Billings  v.  United  States,  232  U. 
S.  261,  34  Sup.  Ct.  Rep.  421,  68:  696 
United  States  v.  Billings,  232  U.  S.  289, 

34  Sup.  Ct.  Rep.  428,  58:  608 

619.  The  penalty  feature  of  Mo.  Laws 
1907,  p.  169,  amending  Rev.  Stat.  1899, 
§  1110,  so  as  to  compel  railway  companies 
to  construct  transverse  openings  in  rights 
of  way  and  roadbeds  to  take  care  of  surface 
water,  is  not  ew  post  facto  as  applied  to  a 
railroad  already  in  existence,  where  such 
railroad  is  subjected  by  that  amendment  to 
the  penalty  incurred  for  noncompliance  not 
because  of  the  manner  in  which  its  railroad 
embankment  was  originally  constructed,  nor 
for  anything  else  don^  or  omitted  before 
the  passage  of  the  amendatory  act,  but  be- 
cause after  that  time  the  embankment  was 
maintained  in  a  manner  prohibited  by  that 
act.  Chicago  ft  A.  R.  Co.  v.  Tranbarger, 
238  U.  S.  67,  35  Sup.  Ct.  Rep.  678,  69:  1804 

Editorial  notes. 

Repeal  of  statute  excluding  evidence  dis- 
covered or  obtained  by  judicial  proceedings 
against  accused.     37  L.R.A.(N.S.)   96. 

Statute  reducing  number  of  presiding 
judges  at  criminal  trial.  37  L.R.A.(N.S.T 
567. 

Constitutional  or  statutory  provisions 
for  prosecution  of  felony  upon  information 
without  indictment  as  an  ew  post  facto  law. 
38  L.R.A.(N.S.)   600. 

Curative  act. 

Legalizing  contracts  of  foreign  corpora- 
tions, see  Corporations,  30. 
See  also  Real  Property,  7-10. 

690.  Anv  lack  of  power  in  the  governor 
general  of  the  Philippines,  acting  in  his 
official  capacity,  to  authorize  the  deporta- 
tion of  an  alien,  could  be  cured  by  the  sub- 
sequent enactment  of  Philippine  act  of  April 
19,  1910,  ratifying  his  action,  even  though 
suits  were  then  pending  to  make  the  gov- 
ernor general  personally  answerable  in  dam- 
ages for  such  action.  Tiaco  v.  Forbes,  228 
if.  S.  549,  83  Sup.  Ct.  Rep.  585,      67:  960 

Editorial  notes. 

Curative  act  as  special  legislation.  5 
L.R.A.(N.8.)  827;  22  L.R.A.(N.S.)  534;  42 
L.R.A.(N.S.)    465. 

Curative  act  relieving  officer  from  lia- 
bility for  loss  of  funds  deposited  in  bank. 
36  L.R.A.(N.S.)   294. 
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O*  Mm/pairing    ohligaUon   of   contracts. 

!•  In  general. 

RestrictioxiB  on  right  of  contract,  see  su- 
pra, III.  b,  6,  b;  in.  b,  6,  c;  III.  c,  2. 

Aa  to  vested  rights,  see  supra.  III.  e. 

FriToloUB  Federal  question  as  to,  see  Ap- 
peal and  Error,  324-328. 

Federal  question  as  to,  see  Appeal  and  Er- 
ror, 493-497;    Courts,  83,   86,   97,  98. 

Reviewability  on  error  to  state  court  of 
question  respecting,  see  Appeal  and  Er- 
ror, 677,  581,  673-676. 

FoUowing  state  decision  as  to  construction 
of  statute  entering  into  impaired  con- 
tract, see  Courts,  298. 

Chanfflnflr  commoii-law  rule. 

621.  The  common-enemy  doctrine  of  the 
common  law  respecting  surface  water  was 
not  so  imported  into  a  railway  company's 
irrepealable  charter,  or  the  contracts  be- 
tween the  railway  company  and  the  land- 
owners from  whom  its  right  of  way  was 
acquired,  as  to  be  protected  by  the  contract 
clause  of  the  Federal  Constitution  asainst 
legislative  abrogation.  Chicago  &  A.  R.  Co. 
V.  Tranbarger,  238  U.  S.  67,  35  Sup.  Ct.  Rep. 
678,  99:  1204 

;9.  What  contracts  are  protected. 

a.  Illegal  contracts. 

68S.  Forbidding  the  enforcement  of  con- 
tracts made  in  violation  of  Conn.  Pub.  A«t8 
1907,  chap.  238,  prohibiting  the  exacting 
of  more  than  15  per  cent  interest  on  loans, 
or  accepting  a  note  for  a  greater  amount 
than  that  actually  loaned  with  intent  to 
evade  this  provision,  does  not  impair  the 
obligations  of  such  contracts  when  made 
by  those  not  within  the  exempted  classes. 
Griffith  V.  Connecticut,  218  U.  S.  563,  31 
Sup.  Ct.  Rep.  132,  54:  1151 

Griffith  V.  Connecticut,  218  U.  S.  672,  31 
Sup.  Ct.  Rep.  134,  64:  1156 

Cited  in  note  in  43  L.R.A.(N.S.)  746, 
on  constitutionality  of  statutes  re- 
stricting right  to  assign  salary  or 
wages. 


i.  Requiring  a  railway  company  to  re- 
pair, at  its  own  expense,  a  viaduct  and  its 
approaches,  built  to  carry  over  a  railroad 
a  street  which  was  not  extended  over  the 
right  of  way  until  after  the  railroad  was 
built,  cannot  be  said  to  impair  the  obliga- 
tion of  a  contract  by  which  the  municipal- 
ity, in  consideration  of  a  contribution  from 
the  railroad  company  toward  the  expense 
of  the  original  construction,  agreed  to  main- 
tain the  viaduct  for  fifteen  years,  and  to 
maintain  the  approaches  perpetually,  where 
the  highest  state  court,  consistently  with 
its  earlier  decisions,  holds  that  the  railway 
charter,  as  well  as  the  common  law,  requires 
the  railway  company  to  construct  and 
maintain  suitable  crossings  at  existing  and 
future  streets,  and  that  any  contract  Timit- 
iog  the  exercise  of  legislative  power  in  this 
U.  8.  Dig.  62-61.— 25. 


regard  is  void  as  against  public  policy,  al- 
though there  may  have  been  some  doubt 
when  the  contract  was  made  as  to  what 
the  rights  of  the  parties  were,  and  the  con- 
tract may  have  been  a  compromise.  North- 
ern P.  R.  Co.  V.  Minnesota  ex  rel.  Duluth, 
208  U.  S.  583,  28  Sup.  Ct.  Rep.  341, 

68:630 
Cited  in  note  in  28  L.R.A.(N.S.)  299,  on 
power  to  compel  railroad  to  establish 
or  maintain  overhead  or  underground 
crossing  of  subsequently  opened  high- 
way. 
Cited  in  note  in  45  L.ILA.(N.S.)  723,  on 
nullification  or  breach  of  state  contract 
as  impairment  of  obligation  of  con- 
tract. 

b.  Exercise  of  police  power  as  affeeUng 
protection  of  contracts. 

624.  A  provision  in  a  railway  charter  ex- 
empting the  company  from  liability  for  the 
death  of  any  person  in  its  service,  even  if 
cauded  by  its  negligence,  creates  no  con- 
tract right  protected  by  the  contract  clause 
of  the  Federal  Constitution,  since  the  sub- 
ject is  one  over  which  the  legislature  pos- 
sesses a  regulating  but  not  a  contracting 
power.  Texas  ft  N.  O.  R.  Co.  v.  Miller, 
221  U.  S.  408,  31  Sup.  Ct.  Rep.  534, 

65:  788 
Texas  ft  N.  O.  R.  Co.  v.  Gross,  221  U.  S. 

417,  31  Sup.  Ct.  Rep.  536,  66:  796 

686.  The  exercise  by  the  state,  acting 
through  a  Public  Service  Commission,  of 
its  police  power  over  street  *  railway  fares 
and  transfers,  could  not  be  precluded  by 
ordinances  of  the  cities  of  Seattle  and  Bal- 
lard, in  the  state  of  Washington,  con- 
tractual in  form,  granting  street  railway 
franchises,  where,  under  Wash.  Const,  art. 
12,  §  18,  adopted  before  the  franchises  were 
granted,  the  legislature  was  required  to 
pass  laws  establishing  reasonable  maximiun 
rates  for  transportation  of  passengers  and 
freight,  and  to  correct  abuses  and  prevent 
discrimination  In  such  rates,  and  was  em- 
powered to  establish*  a  railroad  and  trans- 
portation commission  and  define  its  powers 
and  duties,  and  by  art.  11,  §  10,  any  city 
containing  a  population  of  20,000  inhabi- 
tants or  more  is  permitted  to  frame  a  char- 
ter for  its  own  government  ''consistent  with 
and  subject  to  the  Constitution  and  laws 
of  this  state."  Puget  Sound  Traction,  Light 
ft  P.  Co.  V.  Reynolds,  244  U.  8.  674,  37  Sup. 
Ct.  Rep.  705,  61:  1886 

686.  Rights  acquired  by  a  railway  com- 
panv  under  a  valid  municipal  ordinance 
conferring  trackage  rights  in  the  city 
streets,  though  subject  to  the  power  of  the 
municipality  to  pass  reasonable  police  regu- 
lations, are  protected  by  the  contract 
clause  of  the  Federal  Constitution  from 
destruction  by  a  subsequent  repeal.  Grand 
Trunk  W.  R.  Co.  ▼.  South  Bend,  227  U.  S. 
544,  33  Sup.  Ct.  Rep.  303,  67:  688 

687.  Neither  the  contract  nor  due  process 
of  law  clause  of  the  Federal  Constitution 
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prevents  a  muaicipal  corporation  from  pro- 
moting the  public  health,  safety,  or  general 
welfare  by  forbidding  a  railway  company, 
through  whose  acquiescence  a  part  of  its 
right  of  way  through  the  city  not  occupied 
bjfr  its  tracks  has  by  long  user  become  the 
city's  principal  business  street,  to  shift  cars 
on  the  four  blocks  of  such  tracks  which  lie 
in  the  heart  of  the  city  except  during  cer- 
tain specified  hours,  or  to  permit  cars  to 
stand  within  those  blocks  for  a  longer  pe- 
riod than  five  minutes,  and  by  requirmg 
the  tracks  to  conform  to  the  street  grade, 
and  the  spaces  between  the  rails  to  be  filled 
in  except  at  street  intersections^^-even  as- 
suming that  the  railwcnr  company  has  still 
a  complete  and  unqualined  ownership  of  the 
strip  of  land  that  was  originally  acquired 
in  lee  simple,  and,  as  proprietor,  may  law- 
fully exclude  the  public  from  it.  Atlantic 
Coast  Line  R.  Co.  ▼.  Goldsboro,  232  U.  S. 
548,  34  Sup.  Ct.  Rep.  364,  58:  781 

o.  Oontraoia  of  aUUeB  and  munioipali' 

ties. 

(1)  Land  grants. 

888.  The  substantial  elements  of  a  con- 
tract between  the  claimant  under  a  Mexican 
land  grant  by  metes  and  bounds  and  the 
state,  which  is  alleged  to  arise  out  of  Tex. 
act  of  February  10,  1852,  confirming  such 
grant  and  imposing  upon  the  claimant  the 
duty  of  having  the  land  surveyed  by  the  dis- 
trict or  county  surveyor  of  the  county  in 
which  it  is  situated,  and  of  returning  the 
field  notes  to  the  land  office,  which  is  then 
required  to  issue  a  patent,  are  so  far  lack- 
ing as  to  defeat  the  contention  that  contract 
obligations  are  unconstitutionally  impaired 
by  the  subsequent  act  of  September  3, 
1901,  §  11,  under  which  the  state  has  re- 
covered from  such  claimant  a  portion  of 
the  land  which,  though  called  for  by  the 
survey,  is  outside  the  boundaries  of  the 
original  Mexican  grant.  Sullivan  v.  Texas, 
207  U.  S.  416,  28  Sup.  Ct.  Rep.  215, 

68:874 

888.  Compliance  with  the  provisions  of 
CaL  act  of  April  27,  1863,  governing  the 
sale  of  tide  lands  of  the  state,  by  making 
an  application  for  their  purchase,  taking 
the  required  oath,  and  expending  money  for 
a  survey,  cannot  be  said  to  consummate, 
without  the  payment  of  some  instalment  of 
the  purchase  price,  a  binding  contract  be- 
tween the  purchaser  and  the  state,  protected 
by  U.  S.  Const,  art.  1,  §  10,  against  im'- 
pairment  by  subsequent  legislation,  not- 
withstanding a  subsequent  judgment  of  a 
state  court  in  his  favor,  rendered  in  a  con- 
test over  conflicting  applications.  Banning 
Co.  v.  California,  inf.  Webb,  240  U.  S.  142, 
36  Sup.  Ct.  Rep.  336,  60:  588 

(2)  TaccaHon,    ■ 

Reservation  of  power  to  alter   or  repeal 
charter  provision  as  to,  see  infra,  635. 


Reviewability  on  error  to  state  court  of 
question  respecting,  see  Appeal  and  Er- 
ror,  677,   681,  676. 

Following  aecision  below  as  to  contract 
exemption  from  taxation,  see  Appeal 
and  Error,  1050. 

Federal  question  as  to,  see  Courts,  07. 

Contract  exemption  from  taxation  general- 
ly, see  Taxes, 'I.  c,  7. 

830.  There  is  no  contract  between  the  citi- 
zens and  taxpayers  of  a  municipal  corpora- 
tion and  the  corporation  itself,  that  the 
former  shall  be  taxed  only  for  the  uses  of 
that  corporation,  which  is  impaired  by  sub- 
jecting tnem  to  taxation  for  the  uses  of  the 
enlarged  municipal itv  formed  by  'annexa- 
tion, under  the  authority  of  Pa.  act  of 
February  7,  1906,  to  an  adjoining  and 
larger  municipality.  Hunter  v.  Pittsburgh, 
207  U.  S.  161,  28  Sup.  Ct.  Rep.  40,  68:  161 

831.  The  extension  to  Seton  Hall  College 
bv  N.  J.  Laws  1870,  chap.  167,  an  act  sup^ 
plementing  its  charter,  of  the  same  exemp- 
tion from  taxation  which  had  been  granted 
to  another  educational  institution,  should 
not,  in  the  face  of  a  contrarv  ruling  of  the 
state  courts,  be  deemed  to  nave  created  a 
contract  which  could  not  be  repealed  by 
subsequent  legislation  without  doing  vio- 
lence to  the  contract  clause  of  the  Federal 
Constitution,  where  such  statute  was  not 
enacted  until  several  years  after  Seton  Hall 
College  was  incorporated  and  had  entered 
upon  the  discharge  of  its  charter  obligations 
without  reliance  upon  any  legislative  au- 
thority exempting  it  from  taxation,  and 
upon  such  enactment  the  college  entered 
upon  no  new  undertaking,  and  made  no 
agreement  bv  which  it  promised  to  do  some- 
thing, nor  did  it  part  with  anything  because 
of  the  immunity  thus  extended  to  it  by  the 
state, — especially  since,  at  the  time  of  the 
making  of  the  alleged  contract,  a  state  stat- 
ute was  in  force  which  made  all  corporate 
charters  subject  to  legislative  alteration  and 
repeal.  Seton  Hall  College  v.  South  Orange, 
242  U.  S.  100,  37  Sup.  Ct.  Rep.  54, 

61: 170 

(3) '  Grants  and  charters, 
(a)  In  general. 

Removal  of  restrictions  upon  alienation  of 
Indian  allotment,  see  supra,  248. 

What  constitutes  impairment,  see  infra, 
III.  g,  3,  e,  3,  a. 

Following  decision  below  as  to,  see  Appeal 
and  lError,  1057. 

638.  The  charter  of  a  drainage  district  as 
a  public  corporation  does  not  constitute  a 
contract  with  its  members  that  the  laws  it 
was  created  to  administer  will  not  '  be 
changed.  Houck  v.  Little  River  Drainage 
Dist.  238  U.  S.  254,  36  Sup.  Ct.  Rep.  68. 


688.  A  contract  right  to  the  payment  of 
compensation  as  a  condition  precedent  to 
the  reversion  to  the.  state  of  the  property 
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rights  of  a  canal  company  acquired  under 
La.  Acts  1852,  No.  309,  1857,  No.  160,  1858, 
No.  74,  was  siyen  by  §  4  of  the  latter  act, 
which  proTides  that  'Hhe  said  company 
shall  enjoy  corporate  succession  during 
fifty  years  froni  this  date,  after  which  time 
it  may  revert  to  the  state  upon  due  com- 
pensation being  made,"  the  pronoun  "it" 
referring  to  the  company,  and  not  to  the 
railroad  which  the  company  was  authorized 
by  §  2  to  construct,  but  which  in  fact  was 
never  built.  Carondelet  Canal  &  Nav.  Co. 
V.  Louisiana,  233  U.  8.  362,  34  Sup.  Ct. 
Rep.  627,  58:  1001 

(b)  Reservation  of  power  to  alter  or 

repeal. 

Exercise  of  reserve  power  as  impairment 
of  obligation,  see  infra,  III.  g,  3,  e,  3, 
b. 

Federal  question  respecting,  see  Appeal 
and  Error,  495-497. 

See  also  supra,  221. 

6S4.  A  charter  right  held  subject  to  the 
power  of  the  state  to  repeal,  alter,  or  amend 
is  not  protected  by  the  contract  clause  of 
the  Federal  Constitution  against  subse- 
quent impairment.  Missouri  P.  R.  Co.  v. 
Kansas  ex  reL  Taylor,  216  U.  S.  262,  30 
Sop.  Ct.  Rep.  330,  *  54: 472 

635.  An  irrevocable  contract  was  not 
created  between  the  state  and  a  national 
bank  accepting  the  provisions  of  Ky.  Acts 
1885-86,  p.  144,  known  as  the  Hewitt  act, 
fixing  the  rate  of  taxation,  since  that  act 
expressly  provided  that  it, should  be  sub- 
ject to  a  general  law  reserving  the  right 
to  repeal,  alter,  or  amend  all  grants  to  cor- 
porations. Citizens  Nat.  Bank  v.  Ken- 
tucky use  of  Boyle  County,  217  U.  S.  443, 
30  Sup.  Ct.  Rep.  532,  54:  832 

636.  The  general  authority  given  by  a 
city  charter  to  "make,  publish,  and  repeal 
all  ordinances  for  the  following  purposes," 
including,  inter  alui,  the  power  "to  regulate 
the  streets,  alleys,  and  sidewalks,"  cannot 
be  construed  as  a  reservation  of  a  power  to 
revoke  or  destroy  contractual  rights  which 
have  vested  under  an  ordinance  granting 
to  an  incorporated  telephone  company,  its 
successors  and  assigns,  the  right  to  place 
and  maintain  its  poles  and  wires  in  the  city 
streets.  Owensboro'  v.  Cumberland  Teleph. 
k  Teleg.  Co.  230  U.  S.  58,  33  Sup.  Ct.  Rep. 
988,  57:  1389 

(e)  Corporate  franchiees. 

Municipal  acquisition  or  construction  of 
water-works  plant  generally,  see  Mu- 
nicipal Corporations,  3,  4,  17-25. 

Municipal  revocation  of  franchise  general- 
ly, see  Municipal  Corporations,  13-15. 

See  also  supra,  625-627. 

6)7.  The  acceptance  of  a  permit  granted 
by  a  municipal  corporation  under  legisla- 
tive authority  to  place  wires  in  the  city 
streets    creates    a    contract    which    cannot 


thereafter  constitutionally  be  revoked  or 
impaired  by  municipal  resolution  or  ordi- 
nance, unless  such  franchise  is  lost  by  mis- 
user or  nonuser.  New  York  Electric  Lines 
Co.  v.  Empire  City  Subway  Co.  235  U.  S. 
179,  36  Sup.  Ct.  Rep.  72,  59:  184 

638.  The  franchise  created  by  the  accept- 
ance of  a  permit  granted  by  a  municipal 
corporation  under  the  authority  of  N.  Y. 
Laws  1881,  chap.  483,  to  lay  electric  con- 
ductors in  the  public  streets,  may  be  re- 
voked for  nonexercise,  without  unconstitu- 
tionally impairing  any  contract  obligations, 
where,  for  a  long  period  of  years  after  the 
final  judicial  determination  of  the  validity 
and  controlling  authority  of  the  state  legis- 
lation authorizing  a  comprehensive  scheme 
oC  electrical  subway  construction,  the  gran- 
tee made  no  attempt  to  secure  space  in 
these  subways,  or  to  build  conduits,  or  to 
place  its  wires  under  the  city  streets,  treat- 
ing its  rights  as  susceptible  of  practically 
indefinite  retention  unused.  New  York  Elec- 
tric Lines  Co.  v.  Empire  City  Subway  Co. 
236  U.  S.  179,  35  Sup.  Ct.  Rep.  72,  59:  184 

639.  No  grant  to  a  telephone  company  of 
the  right  to  occupy  the  streets  of  a  city 
without  its  consent,  which  will  be  protected 
by  the  contract  clause  of  the  Federal  Con- 
stitution, can  be  deduced  from  the  amend- 
ment of  October  10,  1911,  to  Cal.  Const, 
art.  11,  §  19,  under  which  persons  or  cor- 
porations may  establish  and  operate  works 
for  supplying  the  inhabitants  of  a  mu- 
nicipality with  telephone  service  "upon  such 
conditions  and  under  such  regulations  as 
the  municipality  may  prescribe  under  its 
organic  law,  on  condition  that  the  mu- 
nicipal government  shall  have  the  right  to 
regulate  the  charges."  Pomona  v.  Sunset 
Teleph.  &  Teleg.  Co.  224  U.  S.  330,  32  Sup. 
Ct.  Rep.  477,  66:  788 

640.  A  telephone  company  can  claim  no 
contract  right  under  the  amendment  of 
March  20,  1905,  to  Cal.  Civ.  Code,  §  536, 
to  occupy  the  streets  of  a  city  for  local 
business  without  the  city's  consent,  in  view 
of  the  passage,  before  the  date  when  such 
amendment  by  its  terms  was  to  go  into 
effect,  of  the  franchise  act  of  March  22, 
1905,  taking  effect  immediately,  and  pro- 
viding that  every  franchise  to  erect  or  lay 
telephone  wires,  except  "telephone  lines 
doing,  an  interstate  business,"  shall  be 
granted  upon  the  conditions  named  in  such 
act,  which  leaves  franchise  grapts  generally 
to  the  local  subdivisions  concerned,  and  con- 
tains a  general  repealing  clause  naming  cer- 
tain exceptions,  of  which  §  536  is  not  one. 
Pomona  v.  Sunset  Teleph.  &  Teleg.  Co.  224 
U.  S.  330,  32  Sup.  Ct.  Rep.  477,      56:  788 

641.  A  contract  right  to  maintain  only 
through  interstate  telephone  wires  in  the 
city  streets,  and  not  to  maintain  the  poles 
and  wires  connecting  local  subscribers,  is 
all  that  can  be  gathered  from  the  excep- 
tions in  favor  of  "telephone  lines  doing 
interstate  business,"  made  by  Cal.  act  of 
March  22,  1905,  which  repealed,  before  it 
took   effect,    the    act    of    March    20,    1905, 
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amending  Cal.  Civ.  Code,  §  636,  bo  as  to 
include  telephone  companies  among  the  cor- 
porations which  could  occupy  the  city 
streets  without  municipal  consent.  Pomona 
V.  Sunset  Teleph.  &  Teleg.  Co.  224  U.  S.  330, 

32  Sup.  Ct.  Rep.  477,  66:  788 

642.  A  street  railway  company  whose 
franchise  to  use  the  city  streets  has,  by  its 
terms,  expired,  has  no  implied  contract 
right  to  remain  in  the  streets  under  such 
reasonable  arrangements  for  public  service 
as  the  situation  may  require,  which  would 
be  impaired,  contrary  to  U.  S.  Const.,  art. 
1,  §  10,  by  requiring  the  street  railway 
company  to  cease  operating  its  cars  and  to 
remove  its  tracks  and  other  property  from 
the  streets  within  a  reasonable  time.  De- 
troit United  Railway  v.  Detroit,  229  U.  S. 
39,  33  Sup.  Ct.  Rep.  697,  57:  1056 

643.  The  grant  resulting  from  the  accept- 
ance by  the  establishment  of  a  plant  de- 
voted to  the  prescribed  public  use  of  the 
state's  offer  in  Cal.  Const.  1879,  art.  11,  §  19, 
as  amended  in  1885,  to  permit  persons  or 
corporations  duly  incorporated  for  the  pur- 

f^ose  "in  any  city  where  there  are  no  pub- 
ic works  owned  and  controlled  by  the  mu- 
nicipality for  supplving  the  same  with 
water  or  artificial  light"  to  \f£y  pipes  in  the 
city  streets  for  the  purpose  specified,  con- 
stituted a  contract,  and  vested  in  the  ac- 
cepting individual  or  corporation  a  prop- 
Serty  right  protected  by  the  Federal 
onstitution  against  impairment.  Russell 
V.  Sebastian,  233  U.  S.  196,  34  Sup.  Ct.  Rep. 
517,  58:  SIS 

Annotated  in  Anta.  Cas.  1914C,  1282. 

(d)  Exclusive  privileges. 

Municipal  acauisition  or  construction  of 
water-works  plant  generally,  see  Mu- 
nicipal  Corporations,   3,   4,   17-25. 

Municipal  revocation  of  franchise  general- 
Ij,  wee  Municipal  Corporations,  13-15. 

644.  The  privilege  of  using  the  city 
streets  for  water  supply  purposes  in  cities 
having  no  municipal  plant,  which  was 
granted  to  private  enterprises  by  Cal.  Const, 
art.  11,  §  19,  subject  to  the  rights  of  the 
municipal  government  to  regulate  the 
charges,  coupled  with  the  duties  imposed  by 
a^t.  14,  §§  1,  2,  and  Cal.  act  of  March  7, 
1881,  §§  1,  7,  8,  upon  the  municipality  to 
fix  water  rates  annually,  and  upon  the 
water  company  to  comply  with  the  r^ula- 
tions,  does  not  import  a  contract  that  the 
private  person  or  corporation  opnstructing 
a  plant  as  invited  shall  not  be  subject  to 
(competition  from  the  public  source.  Ma- 
dera Waterworks  v.  Madera,  228  U.  S.  454, 

33  Sup.  Ct.  Rep.  671,  57:  915 

645.  No  contract  rights  to  occupy  a  city 
sidewalk  with  a  spur  track  which  would  un- 
constitutionally be  impaired  by  a  city  ordi- 
nance directing  its  removal  can  be  implied 
from  a  resolution  of  the  board  of  aldermen, 
adopted  long  after  the  creation  of  the  rail- 
way company  and  the  construction  of  its 
road,  granting  such  railway  company  per- 


mission— ^without  any  contract  as  to  tini»— 
to  occupy  the  sidewalk  for  the  purpose  of 
running  a  track,  nor  from  the  railway  com- 
pany's possession  under  such  permission,  no 
matter  how  long  continued.  Seaboard  Air 
Line  R.  Co.  v.  Raleigh,  242  U.  S.  15,  37 
Sup.  Ct.  Rep.  8,  61:  ISl 


W 


646.  An  inviolable  contract  between  a 
municipality  and  street  railway  companies 
which  will  prevent  the  exaction  of  a  license 
tax  under  an  acknowledged  power  of  the 
municipality  is  not  created  by  ordinances 
passed  in  the  exercise  of  authority  to  grant 
the  use  of  the  streets,  under  which  the  com- 
panies have  agreed  to  pay  certain  siuns  for 
the  use  of  such  streets  for  a  given  period, 
where  such  ordinances  do  not  expressly  re- 
linquish the  right  to  exact  license  fees  or 
taxes.  St.  Louis  v.  United  Railways  Go. 
210  U.  S.  266,  28  Sup.  Ct.  Rep.  630, 

58:  1054 

(f)  Oontracte  ae  to  raiee  and  ihargea. 

Following  decision  below  as  to  contractual 
power  of  municipality,  see  Appeal  and 
Error,  1043. 

Following  state  court  decision  as  to  con- 
struction of  statute  entering  into  eon- 
tract  of  municipal  corporation  as  to 
street  railway  rates,  see  Courts,  298. 

Municipal  power  to  contract  away  power 
to  fix  gas  rates,  see  Gas,  13,  14. 

Contracting  away  power  to  fix  telephone 
rates,  see  Telephones,  5-7. 

See  also  supra,  625. 

647.  The  authority  of  a  railway  carrier 
incorporated  under  the  Oreffon  general  in- 
corporation* act  of  October  14,  1862,  which 
in  §  34  provided  that  every  corporation 
formed  thereunder  shall  have  power  to  col- 
lect and  receive  such  tolls  or  freight  for  the 
transportation  of  persons  or  property  as  it 
may  prescribe,  is  subject  to  the  implied 
limitation  that  the  charges  shall  be  rea- 
sonable; and  the  power  of  the  state,  through 
its  legislature  or  an  agency  lawfully  con- 
stituted thereby,  to  prescribe  reasonable 
rates  to  be  observed  by  the  carrier,  was  not 
thereby  witiidrawn.  Southern  P.  Co.  v. 
Campbell,  230  U.  S.  537,  33  Sup.  Ct.  Rm. 
1027,  57:  1610 

Cited  in  note  in  L.R.A.1915C,  272,  on 
right  to  reduce  rates  of  public  service 
corporation  fixed  by  franchise  or  char- 
ter. 

648.  The  contract  right  of  a  street  rail- 
way company  to  charge  6-cent  fares,  se- 
cured against  impairment  "during  the  term 
of  its  charter"  by  a  municipal  ordinance 
ratified  by  Minn,  act  of  March  4,  1879,  ex- 
tends for  fifty  years,  where  the  company 
undertook  to  organize  for  that  period,  un- 
der Minn.  Laws  1|66,  chap.  84,  tit.  1,  and 
in  its  certificate  of  incorporation  stated 
that  its  corporate  life  was  to  be  for  that 
terra,  and  has  continued  to  act  as  a  corpo- 
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ration  sinee  the  expiration  of  the  thirty 
▼ears  which  would  haye  been  its  corporate 
life,  if  organised,  as  the  municipality  con- 
tends it  should  hare  been,  under  tit.  2  of 
such  chapter.  Minneapolis  t.  Minneapolis 
Street  R.  Co.  216  U.  8.  417,  80  Sup.  Ct 
Bep.  118,  64:  S69 

649.  The  contract  right  of  a  street  rail- 
way company  to  charge  the  rate  of  fare 
permitted  by  a  municipal  ordinance  vests 
in  such  company,  secure  against  impair- 
ment by  subsequent  legislation,  when  rati- 
fied by  a  valid  legislative  act,  notwith- 
standing the  want  of  power  of  the  city  to 
adopt  the  ordinance.  Minneapolis  v.  Min- 
neapolis Street  R.  Co.  215  U.  S.  417,  80  Sup. 
Ct.  Rep.  118,  64:  869 

Cited  in  note  in  L.R.A.1016C,  276,  279, 
281,  on  right  to  reduce  rat^  of  public 
service  corporation  fixed  by  franchise 
or  charter, 

660.  Existing  contract  rights  of  a  street 
railway  company  to  charge  6-cent  fsi^s,  se- 
cured against  impairment  by  subsequent 
legislation,  were  not  abandoned  by  ac- 
cepting an  ordinance  authorizing  a  change 
of  motive  power  from  horse  power  to  elec- 
tricity, although  the  original  franchise 
named  only  animal  or  pneumatic  power, 
where  it  also  provided  tnat  no  propelling 
power  should  oe  used  after  it  should  be 
proved  a  public  nuisance,  and  that  the  com- 
pany mignt  connect  with  other  street  rail- 
ways upon  which  power  was  used  similar 
to  that  authorized  to  be  used  by  street  rail- 
ways by  the  dty  council,  but  that  steam- 
power  cars,  such  as  were  in  common  use, 
should  not  be  used  uj>on  the  city  tracks 
nnleas  specially  authorized.  Minneapolis  v. 
Minneapolis  Street  R.  Co.  216  U.  S.  417, 
30  Sup.  Ct.  Rep.  118,  64:  869 

661.  The  acceptance  of  a  municipal  ordi- 
nance requiring  a  street  railway  company 
to  issue  transfers  does  not  abrogate  an 
existing  contract  right  secured  against  im- 
pairment by  subsequent  legislation  to 
charge   a   6-cent   fare   for  one  continuous 

Gissage  not  exceeding  8  miles   in  length, 
inneapolis  v.  Minneapolis  Street  R.  Co. 
215  U.  S.  417,  30  Sup.  Ct.  Rep.  118, 

64:869 


L  A  provision  In  an  ordinance  grant- 
ing a  renewal  of  its  franchise  to  a  gas  com- 
pany that,  jn  consideration  of  the  privileges 
granted,  it  shall  furnish  gas  at  a  price 
not  to  exceed  $1.80  per  thousand  cubic 
feet,  and  20  cents  per  thousand  feet  for  dis- 
count to  consumers  paying  before  the  10th 
of  each  month  after  consumption,  is  not 
a  contract  by  the  city  that  the  price  shall 
be  kept  high  enough  to  allow  a  discount  for 
prompt  payment,  the  agreement  being  that 
of  the  company  alone,  and  subject  to  the 
city's  power  to  regulate  rates.  Cedar 
Rapids  Gas  Light  Co.  v.  Cedar  Rapids,  223 
U.  S.  655,  32  Sup.  Ct.  Rep.  389,  66:  694 
Cited   in   note   in   L.RJL.1915C,   276,   on 

right  to  reduce  rates  of  public  service 

corporation  fixed  by  franchise  or  char- 

tsr. 


Bdltorlal  nole. 

Right  to  reduce  rates  of  public  service 
corporation  fixed  by  franchise  or  charter. 
L.RJl.1015C,  261. 

3.  What  constUutes  impairment, 

a.  In  general. 

As  to  vested  rights,  see  supra,  III.  e. 

Municipal  acquisition  or  construction  of 
water-works  plant  generally,  see  Mu- 
nicipal Corporations,  3,  4,  17-25. 

Municipal  revocation  of  franchise  general- 
ly, see  Municipal  Corporations,  13-15. 

Laws  existing  at  date  of  contract. 

663.  A  state  statute  cannot  be  said  un- 
constitutionally to  impair  the  obligation  of 
contracts  made  subsequent  to  its  enactment. 
Chicago,  B.  &  Q.  R.  Co.  v.  Cram,  228  U. 
S.  70,  33  Sup.  Ct.  Rep.  437,  67:734 
Chicago,  B.  &  Q.  R.  Co.  v.  Kyle,  228  U.  S. 

85,  33  Sup.  Ct.  Rep.  440,  67:  741 

b.  Cfhange  in  judicial  deeieiona, 

664.  The  obligations  of  the  charter  of  a 
water  company  are  not  unconstitutionally 
impaired  by  construing  the  charter  in  the 
light  of  the  statute  law  and  the  decisions 
of  the  courts  at  the  time  the  charter  was 
granted,  as  requiring  the  company  to  bear 
the  cost  of  making  service  connections. 
Consumers'  Co.  v.  Hatch,  224  U.  S.  148,  32 
Sup.  Ct.  Rep.  465,  66:  703 

Editorial  note. 

Impairment  of  obligation  of  contract  by 
judicial  decision,  4  Ann.  Cas.  93;  9  Ann. 
Cas.  1121;  Ann.  Cas.  1915C,  578. 

c.  Exeroiee  of  police  power* 

What  constitutes  contract,  see  supra.  III. 

g,  2,  b. 
Federal  question  respecting,  see  Appeal  and 

Error,  237. 
See  also  supra,  254. 

666.  The  obligations  of  a  contract  to  di- 
vert the  waters  of  the  Passaic  river  into 
another  state,  for  use  therein,  are  not  un- 
constitutionally impaired  by  the  enactment, 
in  the  exercise  of  the  police  power,  of  N. 
J.  Laws  1905,  chap.  238,  under  which  such 
a  diversion  of  water  beyond  the  state  is 
forbidden.  Hudson  County  Water  Co.  v. 
McCarter,  209  U.  S.  349,  28  Sup.  Ct.  Rep. 
629,  68: 888 

d.  Bxereiee  of  power  of  eminent  do- 

m>ain, 

666.  The  obligations  of  a  contract  by 
which  a  river  front  strip  at  Cincinnati  was 
dedicated  to  the  public  use  were  not  im- 
paired by  the  condemnation,  conformably  to 
Ohio  Rev.  Stat.  §  3283a,  of  a  right  of  way 
for  an  elevated  railroad  track  across  such 
strip,  even  assuming  that  there  is  to  be  read 
into  the  contract  tne  then-existing  law  of 
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eminent  domain,  including  the  provisions  of 
article  2  of  the  ordinance  of  1787  for  the 
government  of  the  Northwest  Territory, 
that  "should  the  public  exigencies  make  it 
necessary,  for  the  common  preservation,  to 
take  any  person's  property,  or  to  demand 
his  particular  service,  full  compensation 
shall  be  made  for  the  same.''  Cincinnati  v. 
Louisville  &  N.  R.  Co.  223  U.  S.  390,  32 
Sup.  Ct.  Rep.  267,  56:  481 

e.  Laws  affecting  contracts  of  states  and 
municipalities, 

(1)    Legislative   control   of  munioipal 

corporations. 

657.  The  burden  of  furnishing  free  water 
for  fire  purposes,  imposed  by  Idaho  Rev. 
Stat.  §  2711,  upon  all  corporations  formed 
to  supply  water  to  cities  and  towns,  could 
be  removed,  as  was  done  by  the  amendment 
of  March,  1905,  without  unconstitutionally 
impairing  the  obligation  of  any  contract. 
Boise  Artesian  H.  &  C.  Water  Co.  v.  Boise 
City,  230  U.  S.  84,  33  Sup.  Ct.  Rep.  997, 

57:  1400 

(2)  Taxation. 

Restricting  taxing  power  of  municipality, 
see  infra,  700. 

What  constitutes  contract,  see  supra.  III. 
g,  2,  c,  2. 

Reviewability  on  error  to  state  court  of 
question  respecting,  see  Appeal  and  Er- 
ror, 577,  581,  675. 

Federal  question  as  to,  see  Courts,  97. 

658.  Contract  obligations  created  by  a 
state  statute  exempting  a  bank  from  any 
other  taxes  than  those  therein  prescribed 
are  not  impaired  by  a  subsequent  statute 
changing  the  day  when  the  bank  is  to  re- 
port its  property  for  assessment,  the  effect 
of  which  is  to  impress  a  lien  on  its  property 
which  continues,  notwithstanding  the  re- 
peal of  its  charter  before  liability  under 
the  former  statute  attached,  and  the  trans- 
fer of  its  assets  to  another  bank,  organized 
for  the  purpose  of  taking  them  over.  Bank 
of  Kentucky  v.  Kentucky,  207  U.  S.  258, 
28  Sup.  Ct.  Rep.  82,  52:  197 

659.  The  contract  exemption  from  taxa- 
tion granted  to  the  University  of  the  South 
by  its  charter  of  January  6,  1858,  as 
amended  January  19,  1858/ to  continue  as 
long  as  the  land  so  exempted  belongs  to 
that  institution,  is  not  impaired  by  taxing, 
under  the  authority  of  Tenn.  act  January 
10,  1903,  chap.  258,  §  5,  the  interests  of  the 
lessees  of  such  land  under  leases  from  the 
university  for  a  term  of  years,  which,  inter 
alia,  require  the  lessees  to  pay  the  rent 
specified  and  ''all  taxes  and  assessments  up- 
on said  premises,"  and  reserve  the  right 
of  re-entry  for  covenant  broken,  although, 
when  the  exemption  was  granted,  the  state 
had  not  provided  for  taxation  of  the  inter- 
est of  a  lessee  in  his  own  name.  Jetton  v. 
Universitv  of  the  South,  208  U.  S.  489,  28 
Sup.  Ct.  Rep.  375.  58:  584 


660.  The  obligation  of  a  valid  municipal 
grant  of  a  special  tax  of  5  mills  in  aid  ol  ft 
specified  railway  company,  effective  againat 
all  the  taxable  property  in  the  parish,  is 
not  unconstitutionally  impaired  by  the  sub- 
sequent adoption  of  a  new  state  Constitu- 
tion under  which  any  property  in  the  par- 
ish passing  into  the  possession  of  any 
railroad  thereafter  constructed  becomes  ex- 
empt from  the  tax.  Arkansas  S.  R.  Co. 
V.  Louisiana  &  A.  R.  Co.  218  U.  S.  431,  31 
Sup.  Ct.  Rep.  56,  54: 1007 

661.  A  tax  upon  the  franchise  of  a  rail- 
way company  impairs  the  obligation  of  a 
charter  exemption  from  any  property  tax 
other  than  one  based  on  its  net  profits. 
Wright  V.  Georgia,  R.  &  Bkg.  Co.  216  U.  S. 
420,  30  Sup.  Ct.  Rep.  242,  54:  544 

668.  An  irrepealable  contract  exemption 
in  a  railway  charter,  from  all  taxation  other 
than  a  specified  percentage  of  annual  in- 
come, exempts  the  railway  property  from 
additional  taxation  as  the  property  of  rail- 
way companies  in  possession  under  a  lease 
encouraged  and  permitted  by  the  original 
charter  as  a  means  of  deriving  a  revenue 
from  the  privilege  granted.  Wright  v.  Lou- 
isville &  N.  R.  Co.  236  U.  S.  687,  35  Sup. 
Ct.  Rep.  475,  59:  788 

663.  The  railway  property  exempted  from 
other  than  a  specified  tax  on  annual  income 
while  in  the  possession  of  certain  railway 
companies  under  a  lease  permitted  and  en- 
couraged by  the  lessor's  charter,  by  reason 
of  an  irrepealable  contract  exemption  in 
such  charter,  includes  betterments  and  im- 
provements of  the  demised  road,  such  as  the 
lessor  naturally  would  have  made  to  meet 
the  necessities  of  an  increasing  business, 
the  rolling  stock  substituted  for  or  added 
to  that  turned  over  to  the  lessees,  which, 
under  the  lease,  becomes  the  property  of 
the  lessor  as  soon  as  acquired,  necessary  and 
proper  improvements  made  by  the  lessor 
before  the  lease  and  paid  for  by  the  pro- 
ceeds of  bonds  issued  by  it,  terminals  added 
to  the  demised  property  belonging  to  the 
lessor,  although  bought  with  money  belong- 
ing to  the  lessees,  and  so  much  of  the  prop- 
erty converted  into  and  used  as  a  joint 
terminal  as  is  part  of  the  exempted  line. 
Wright  V.  Louisville  &  N.  R.  Co.  236  U.  S. 
687,  36  Sup.  Ct.  Rep.  475,  59:  788 

-'  664.  Additional  taxation  of  railway  prop- 
erty and  franchises  as  the  property  of  a 
railway  company  in  possession  under  leases 
permitted  and  encouraged  by  state  legisla- 
tion must  be  regarded  as  a  violation  of  an 
irrepealable  contract  exemption,  in  the  char- 
ters of  the  lessor  railway  companies,  from 
all  taxation  of  their  property  other  than  a 
specified  percentage  of  annual  income,  not- 
withstanding the  distinctions  made  by  Ga. 
Code  1861,  between  the  usufruct  of  a  ten- 
ant arid  an  estate  for  years, — especially 
since  the  state  has  long  l)een  content  with 
collecting  from  the  lessors  tlio  tax  au- 
thorized in  their  charters.  Wright  v.  Cen- 
tral of  Georgia  R.  Co.  236  U.  S.  674,  35  Sup. 
Ct.  Rep.  471,  68:  781 
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Svooesslon  or  transfer  taxes. 

See  alio  infra,  669. 

665.  The  enactment  of  a  state  statute 
subjecting  to  an  inheritance  tax  the  rights 
of  a  surviving  wife  in  the  community  prop- 
erty does  not  violate  the  contract  clause  of 
the  Federal  Constitution,  even  if  such 
rights,  as  they  existed  when  the  marriage 
was  celebrated,  are  contractual,  so  that 
they  may  not  be  essentially  changed  or  mod- 
ified ^y  subsequent  legislation  without  im- 
eiiriug  contract  obligations.  Hoffitt  v. 
elly,  218  U.  8.  400,  31  Sup.  Gt.  Rep.  79, 

64:  1086 

Cited   in   note  in   50  LJl.A.(N.S.)    994, 

on  constitutionality  of  succession  taxes. 

Editorial  note. 

Constitutionality  of  succession  tax.     60 
LJl.A.(N.S.)    994. 

(3)  Legislative  control  of  private  and 
quoH  public  corporations, 

(a)  In  general. 

Charter  as  contract,  see  supra,  III.  g,  2,  c, 

3,  a. 
See  also  supra,  231. 


I.  The  obligation  of  the  contract  be- 
tween the  state  and  a  social  club,  arising 
out  of  the  mere  granting  of  the  club's  char- 
ter, is  not  impaired  by  the  revocation  of 
such  charter,  which,  under  Va.  act  March 
12,  1904,  automatically  followed  a  judgment 
that  such  club  was  being  conducted  for  the 
purpose  of  violating  and  evading  the  laws 
of  the  state  regulating  the  licensing  and 
sale  of  liquors.  Cosmopolitan  Club  v.  Vir- 
ginia, 208  U.  8.  378,  28  Sup.  Ct.  Rep.  394, 

58:536 

667.  Contract  obligations  are  not  uncon- 
stitutionally impaired  by  a  municipal  ordi- 
nance under  which  a  domestic  corporation 
operating  stage  routes  in  the  city  streets  is 
forbidden  U^  display  exterior  advertise- 
ments  on  its  stages,  where,  at  the  time  the 
advertising  contracts  were  entered  into, 
there  existed  an  ordinance  almost  identical 
in  terms,  and  the  company's  charter  does 
not  confer  any  right  to  use  its  stages  for 
advertising  purposes.  Fifth  Ave.  Coach  Co. 
V.  New  York,  221  U.  S.  467,  31  Sup.  Ct. 
Rep.  700,  55:  815 


The  obligations  of  a  contract  created 
by  a  valid  municipal  ordinance  granting  to 
a*  railway  company  the  right  to  lay  double 
tracks  in  one  of  the  city  streets  are  uncon- 
stitutionally impaired  by  the  subsequent 
repeal  of  so  much  of  the  ordinance  as  re- 
lates to  that  part  of  the  street  upon  which 
a  single  track  only  has  actually  been  built, 
where  the  franchise  granted  by  such  ordi- 
nance was  single  and  specific,  and  was  ac- 
cepted by  the  company  in  its  entirety,  and 
the  company,  in  reliance  thereon,  acquired 
land  from  the  abutting  owners  with  a  view 
to  laying  a  double  track  as  the  increase  in 
business  demanded,  and  has  actually  built 
the  double  track  for  a  part  of  the  distance. 


Grand  Trunk  W.  R.  Co.  v.  South  Bend, 
227  U.  S.  644,  33  Sup.  Ct.  Rep.  303, 

57:688 

668.  Charter  power  to  do  a  safe  deposit 
business  is  not  impaired  by  the  provisions 
of  the  Illinois  inheritance  tax  law  of  July 
1,  1909,  under  which  the  contents  of  safe 
deposit  boxes  cannot  be  removed  after  the 
death  of  the  renter,  whether  standing  solely 
in  his  name  or  in  the  joint  name  of  the  de- 
cedent and  others,  or  in  the  name  of  a  part- 
nership of  which  he  was  a  member,  except 
after  ten  days'  notice  to  the  attorney  gen- 
eral and  the  state  treasurer,  and  even  then 
not  without  retaining  possession  of  enough 
of  the  assets  to  pay  tiie  tax.  National  Safe 
Deposit  Co.  V.  Stead,  232  U.  8.  58,  34  Sup. 
Ct.  Rep.  209,  58:504 


(h) 


of  reserved  power  to  aiter 
or  repeal. 


ElTect  of  reserving  power  to  alter  or  re- 
peal on  the  existence  of  a  contract,  see 
8upr|i,  III.  g,  2,  c,  3,  b. 

See  also  supra,  221. 

670.  The  existence  of  an  unexpired  fran- 
chise granted  by  a  municipality  to  a  water- 
works company,  which  is  included  In  the 
company's  bonded  debt,  did  not  prevent  the 
exercise,  by  Mich.  Local  Acts  1905,  act  No. 
492,  of  the  state's  reserved  right  to  repeal 
the  company's  charter,  under  which  the 
corporate  directors  may  be  ousted  from 
acting  as  a  body  corporate,  under  the  cor- 
porate name.  Calder  v.  Michigan  ex  rel. 
Ellis,  218  U.  S.  591,  81  Sup.  Ct.  Rep.  122, 

54:  1163 

671.  The  power  to  amend  or  repeal,  re- 
served by  tne  state  Constitution  in  force 
when  an  association  insuring  lives  upon  the 
co-operative  plan  was  incorporated  under 
general  law,  will  sustain,  as  against  an  ob- 
jection founded  on  the  contract  clause  of  the 
Federal  Constitution,  so  much  of  N.  Y. 
Laws  1901,  chap.  722,  as  authorised  the 
reorganization  ox  such  association  under  a 
new  name  as  a  mutual  level  premium  com- 
pany without  the  consent  of  the  members, 
although  the  association  may  have  been  in- 
solvent and  the  scheme  of  reincorporation 
may  have  been  devised,  and  legislation  au- 
thorizing it  procured,  by  its  officers  with 
the  intent  to  defraud  the  members.  Polk 
V.  Mutual  Reserve  Fund  Life  Asso.  207 
U.  S.  310,  28  Sup.  Ct.  Rep.  65,       58:  888 

678.  No  contract  rights  of  domestic  cor- 
porations are  impaired  by  the  provisions  of 
Ark.  act  January  23,  1905,  §  1,  imposing  a 
penalty  on  corporations  doing  business  in 
the  state  while  members  of  a  irust  or  com- 
bination to  control  prices,  where  the  state 
Constitution  reserves  to  the  legislature  the 
power  to  repeal,  alter,  or  amend  corporate 
charters,  provided  no  injustice  be  done  to 
the  incorporators.  Hammond  Packing  Co. 
V.  Arkansas,  212  U.  S.  822,  29  Sup.  Ct  Rep. 
370,  58: 580 

678.  A  municipal  ordinancs  prohibiting 
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the  hauling  of  freight  cars  on  railway 
tracks  in  a  city  street  is  not  a  valfd  exercise 
of  the  right  of  reflation  reserved  in  the 
ordinance  designating,  conformably  to  Or. 
Code,  §§  6077,  6078,  the  street  on  which  the 
railway  tracks  could  be  located,  since  this 
would  defeat  the  state  franchise  and  im- 
pair the  contract  under  which  the  tracks 
were  located,  and  on  the  faith  of  whieh 
terminals  were  constructed.  Southern  P. 
Co.  V.  Portland,  227  U.  S.  669,  33  Sup.  Ct. 
Rep.  308,  57:  648 

Depositor's  guaranty  fund. 

674.  Contract  obligations  under  a  bank's 
charter  which  is  subject  to  alteration  or 
repeal  are  not  unconstitutionally  impaired 
by  the  levy  and  collection,  under  a  state 
statute,  of  an  assessment  based  upon  aver- 
age daily  deposits,  for  the  purpose  of  cre- 
ating a  depositors'  guaranty  fund  to  se- 
cure the  full  repayment  of  deposits  in  case 
it  or  any  other  bank  existing  under  the 
state  laws  becomes  insolvent,  unless  such 
statute  deprives  the  bank  of  liberty  or 
property  without  due  process  of  law. 
Noble  State  Bank  v.  Haskell,  219  U.  S. 
104,   31  Sup.   Ct.   Rep.   186,  55:  112 

Shallenberger  v.  First  State  Bank,  219  U. 

S.  114,  31  Sup.  Ct.  Rep.  189,       55:  117 

Regulation  of  rates. 

676.  The  right  of  future  control,  reserved 
to  the  municipality  in  a  street  railway 
franchise,  as  respects  the  "construction, 
maintenance,  and  operation"  of  the  line  of 
a  street  railway  company,  does  not  include 
the  power  to  reduce  fares  below  the  rate 
prescribed  in  an  existing  contract  between 
the  municipality  and  the  company,  but  such 
provision  has  reference  only  to  the  manner 
of  carrying  on  the  business  of  the  road,  the 
laying  of  its  tracks,  the  use  of  its  streets, 
the  keeping  up  of  the  equipment,  the  safety 
of  the  passengers  and  the  public,  and  simi- 
lar matters  not  involving  the  right  to 
charge  fares.  Minneapolis  v.  Minneapolis 
Street  R.  Co.  215  U.  S.  417,  30  Sup.  Ct. 
Rep.  118,  54:259 

(c)  BeguUUion  of  rates. 

Following  state  court  decision  as  to  con- 
strud;ion  of  statute  entering  into  con- 
tract of  municipal  corporation  as  to 
street  railway  rates,  see  Courts,  298. 

See  also  supra,  676. 

676.  Contract  obligations  of  the  Detroit 
United  Railway,  which,  under  the  authority 
of  Mich.  Comp.  Laws  1897,  §  6448,  had  ac- 
quired, with  all  their  "rights,  privileges, 
and  franchises,"  certain  suburoan  lines 
operating  under  village  and  township  grants 
contractual  in  their  nature,  fixing  the  fares 
to  be  charged,  were  unconstitutionally  im- 
paired by  the  effect  given  to  the  Detroit 
annexation  acts  (Mich.  Acts  of  June  16, 
1905,  June  19,  1907,  and  October  24,  1907) 
by  a  decision  of  the  highest  state  court  re- 
quiring reduced  fares  to  be  put  in  force  in 
such  annexed  territory  on  these  suburban 
lines  on  the  theory  that  the  terms  of  said 


village  and  township  grants  had  been  modi- 
fied by  the  assent  of  ute  predeoessors  of  the 
Detroit  United  Railway  to  city  ordinances 
for  the  extension  of  their  respective  lines 
in  certain  other  previously  annexed  terri- 
tory, which  contain  stipulations  for  single 
fares  and  reduced  rates  over  the  "entire 
route"  or  "any  of  its  lines  in  said  city," 
and  bv  the  subsequent  acquisition  of  these 
lines  by  the  Detroit  United  Railway,  fol- 
lowed by  its  acquisition  of  the  suburban 
lines  in  question.  Detroit  United  R.  Co.  v. 
Michigan,  242  U.  &  238,  37  Sup.  Ct.  Rep. 
87,  61:  S68 

677.  A  carrier  cannot  assert,  as  against 
the  operation  of  a  rate-making  order  of  the 
state  railroad  commission,  made  under  the 
authority  of  the  Kentucky  act  of  March  10, 
1900,  the  constitutional  protection  of  a  con- 
tract right  under  its  charter  to  charge  cer- 
tain rates,  where,  subsequent  to  such  stat- 
ute, but  prior  to  the  making  of  such  order, 
its  charter  became,  by  the  carrier's  own* 
voluntary  act,  subject  to  legislative  altera- 
tion, since  the  commission's  order  fixing 
rates  is  a  legislative  act  under  delegated 
power.  Louisville  &,  N.  R.  Co.  v.  Garrett, 
231  U.  S.  298,  34  Sup.  Ct.  Rep.  48, 

58:228 

(d)  Additional  duties  or  "burdens, 

678.  A  clause  in  the  charter  of  a  water 
company  that  it  shall  not  be  required  to  ex- 
tend its  distributing  system  in  any  ungrad- 
ed street  is  not  unconstitutionally  impaired 
by  requiring  the  company  te  make  service 
connections  to  residents  of  such  a  street 
at  its  own  expense,  where  it  has  voluntar- 
ily laid  its  mains  in  the  street,  and  is  sup- 
plying water  therefrom.  Consumers'  Co. 
V.  Hatch,  224  U.  S.  148,  32  Sup.  Ct.  Rep. 
465,  56:  703 

679.  The  obligation  of  a  municipal  ordi- 
nance granting  an  irrevocable  easement  to 
lay  in  the  city  streets  and  repair  the  pipes 
of  a  water-distributing  system  is  unconsti- 
tutionally impaired  by  a  subsequent  ordi- 
nance requiring  the  payment  to  the  city  of 
a  monthly  rental  for  such  use  and  occupa- 
tion of  the  streets.  Boise  Artesian  H.  &  C. 
Water  Co.  v.  Boise  City,  230  U.  S.  84,  33 
Sup.  Ct.  Rep.  997,  57:  1400 

680.  An  order  of  the  Public  Service  Com- 
mission created  by  Wash.  Laws  1911,  chap. 
117,  requiring  street  railway  passengers  to 
be  carried  beyond  the  limits  of  u  particular 
franchise,  does  not  impair  the  obligation 
of  any  contract  contained  in  municipal  ordi- 
nances granting  street  railway  franchises 
which  give  the  street  railway  companies 
the  right  to  make  rules  for  the  management 
and  operation  of  the  lines,  "provid^  that 
such  rules  and  regulations  shall  not  con- 
flict with  the  laws  of  the  stete^'  and  the 
charter  and  ordinances  of  the  city,  since 
this,  by  fair  construction,  means  the  laws 
as  they  shall  from  time  to  time  exist,  and 
the  act  creating  the  Commission  and  the 
orders  made  by  the  Commission  are  within 
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this  description.  Puget  Sound  Traction 
Light  &  P.  Co.  ▼.  Reynolds,  244  U.  S.  574, 
37  Sup.  Ct.  Rep.  705,  61:  li325 

68L  The  contract  rights  of  a  gas  com- 
pany accepting,  by  the  establishment  of  its 
plant,  the  stitte's  offer  in  CaL  Const.  1879, 
art.  11,  I  19,  as  amended  in  1885,  of  the 
privilege  of  laying  pipes  in  the  streets  of 
a  city  so  far  as  may  "be  necessary  for  in- 
troducing into  and  supplying  such  city  and 
its  inhabitants*'  with  artificial  light,  in- 
clude the  continuing  authority  to  lay  its 
gas  mains  in  streets  not  previously  used 
in  order  to  extend  its  distributing  system 
within  the  city,  subject  only  to  the  limita- 
tions which  such  constitutional  provision 
prescribes;  viz.,  local  superintendence  of  the 
execution  of  the  work,  regulations  for  in- 
demnity with  respect  to  damage,  and  the 
right  of  the  municipality  to  regulate  the 
rates;  and  such  rights  were  unconstitution- 
ally impaired  by  the  amendment  of  such 
constitutional  provision  on  October  10,  1911, 
and  by  the  municipal  ordinances  adopted  in . 
pursuance  thereof,  under  which  extensions 
cannot  be  made  unless  the  gas  company  first 
seeks  and  obtains  a  franchise  by  purchase. 
Russell  v.  Sebastian,  233  U.  8.  196,  34  Sup. 
Ct  Rep.  517,  58:  912 


\.  Applying  to  a  domestic  railway 
company  which  has  exercised  its  authority, 
under  a  charter  amendment  (Mo.  Laws 
1870,  p.  93),  to  lease  its  road  to  a  non- 
resident railway  company,  "upon  such 
terms  as  may  be  mutually  agreed  upon," 
the  general  provisions  of  Mo.  Laws  1870, 
p.  91,  §  2,  rendering  any  such  leasing  com- 
pany liable  jointly  with  the  lessee  for  any 
actionable  tort  of  the  latter,  committed  in 
the  operation  of  the  road,  does  not  impair 
the  obligation  of  the  charter  contract  of 
the  lessor  company,  nor  deprive  it  of  its 
property  without  due  process  of  law,  nor 
deny  to  it  the  equal  protection  of  the  laws, 
where  the  subject  is  not  dealt  with  in  the 
charter,  and  the  statute  was  in  force  when 
the  lease  was  made.  Chicago  &  A.  R.  Co.  v. 
McWhirt,  243  U.  S.  422,  37  Sup.  Ct.  Rep. 
392,  61: 828 


f.  Laws  affecting  contracts  of  individ" 
uals  and  private  corporations. 

Inheritance  tax,   as   affording  due   process 
of  law,  see  supra,  333. 

683.  The  bonded  indebtedness  of  a  corpo- 
ration is  subject,  not  paramount,  to  the 
reservation  in  the  corporate  charter  of  the 
power  to  repeal.  Calder  v.  Michigan  ex  rel. 
Ellis,  218  U.  8.  591,  31  Sup.  Ct.  Rep.  122, 

54:  1163 

684.  The  refusal  of  a  state  court  to  treat 
a  decree  of  dismissal  in  a  Federal  court  as 
conclusive  of  a  point  which  had  been  left 
open  did  not  impair  the  obligation  of  that 
decree  as  a  contract,  nor  deny  the  full  faith 
and  credit  to  which  it  was  entitled,  nor 
deprive  the  defendant  of  it  as  property  with- 


out due  process  of  law.    Swift  ▼.  McPher- 
son,  232   U.  S.  51,  34   Sup.  Ct.  Rep.  239, 

58:489 

685.  A  contract  between  two  intersect- 
ing railway  companies,  imposing  upon  the 
junior  road  the  duty  of  constructing  and 
properly  maintaining  the  physical  crossing 
of  the  two  road^,  and  providing  and  main- 
taining semaphores  or  other  signals,  and 
the'  requisite  watchmen  to  take  charge  of 
and  operate  the  same,  is  not  unconstitu- 
tionally impaired  by  a  subsequent  order  of 
the  state  railroad  commission,  directing  the 
installation  and  use  of  an  interlocking 
plant  at  such  crossing,  and  apportioning  be- 
tween the  two  companies  the  expense  of 
executing  the  order.  Grand  Trunk  Western 
R.  Co.  V.  Railroad  Commission  of  Indiana, 
221  U.  S.  400,  31  Sup.  Ct  Rep.  537, 

55:  766 

Banks  and  depositors. 

686.  National  banks  cannot  claim  that,  as 
to  dealings  after  the  Kansas  bank  deposit- 
ors' guaranty  law  of  March  6,  1909,  went 
into  effect,  the  obligation  of  their  contracts 
was  impaired,  and  their  property  taken 
without  due  process  of  law,  because,  as 
creditors,  they  do  not  share  equally  with 
depositors  under  that  statute  in  the  as- 
sets of  an  insolvent  state  bank.  Abilene 
Nat.  Bank  v.  Dolley,  228  U.  S.  1,  33  Sup. 
Ct.  Rep.  409,  57:  707 

687.  The  obligation  of  the  contract  be- 
tween a  savings  bank  and  its  depositor  is 
not  unconstitutionally  impaired  by  Mass. 
Laws  1907,  chap.  340,  providing  that  de- 
posits which  have  remained  inactive  and 
unclaimed  for  thirty  years,  where  the 
claimant  is  unknown  or  the  depositor  can- 
not be  found,  shall  be  paid  to  the  treasurer 
and  receiver  general,  to  be  held  by  him  as 
trustee  for  the  true  owner  or  his  legal  rep- 
resentatives. Provident  Inst,  for  Sav.  v. 
Malone,  221  U.  S.  660,  31  Sup.  Ct  Rep. 
661,  55: 899 

688.  The  obligation  of  existing  contracts 
between  a  national  bank  and  its  depositors 
was  not  unconstitutionally  impaired  by  the 
tax  imposed  under  Vt.  Pub.  Stat.  chap.  37, 
upon  interest-bearing  deposits  which  the 
bank  itself  may  pay  upon  the  basis  of  aver- 
age deposits,  charging  the  same  to  the 
depositors.  Clement  Nat.  Bank  v.  Vermont, 
231  U.  S.  120,  34  Sup.  Ct  Rep.  31,  58:  147 

Safe  deposit  tM>z  rentals.  * 

689.  The  obligations  of  the  contract  be- 
tween a  safe  deposit  company  and  its  joint 
or  firm  box  renters  are  not  impaired  by  the 
provisions  of  the  Illinois  inheritance  tax 
law  of  July  1,  1909,  under  which  the  con- 
tents of  safe  deposit  boxes  cannot  be  re- 
moved after  the  death  of  the  renter,  wheth- 
er standing  solely  in  his  name  or  in  the 
joint  name  of  the  decedent  and  others,  or 
in  the  name  of  a  partnership  of  which  he 
was  a  member,  except  after  ten  days'  notice 
to  the  attorney  general  and  the  state  treas- 
urer, and  even  then  not  without  retaining 
possession  of  enough  of  the  assets  to  pay 
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the  tax,  since  the  company,  joint  renters,  or 
firms,  each  made  the  contract  in  the  light 
of  the  power  of  the  state  to  legislate  for 
the  protection  of  the  estate  of  any  one  of 
the  joint  renters  or  partners  that  might  die 
during  the  term.  National  Safe  Deposit  Co. 
V.  Stead,  232  U.  S.  58,  34  Sup.  Ct.  Rep. 
209,  58: 504 

690.  All  renewals  of  contracts  of  joint 
rental  of  safe  deposit  hoxes,  made  aftep  the 
enactment  of  the  Illinois  inheritance  tax 
law  of  July  1,  1909,  under  which  the  con- 
tents of  safe  deposit  boxes  cannot  be  re- 
moved after  the  death  of  the  renter,  whether 
standing  solely  in  his  name  or  in  the  joint 
name  of  decedent  and  others,  or  in  the  name 
of  a  partnershi'p  of  which  he  was  a  member, 
except  after  ten  days'  notice  to  the  attor- 
ney general  and  state  treasurer,  and  even 
then  not  without  retaining  possession  of 
enough  of  the  assets  to  pay  the  tax,  are 
made  in  the  light  of  the  provisions  of  such 
statute.  National  Safe  Deposit  Co.  v.  Stead, 
232  U.  S.  58,  34  Sup.  Ct.  Rep.  200,  58:  504 

Insurance  contracts. 

691.  Contract  obligations  between  an  as- 
sociation insuring  lives  upon  the  co-opera^ 
tive  plan  and  its  members  are  not  unconsti- 
tutionally impaired  by  the  reorganization 
of  such  association  as  a  mutual  level  prem- 
ium company,  pursuant  to  N.  Y.  Laws  1901, 
chap.  722,  under  a  new  name  and  without 
the  consent  of  the  members,  because  such 
statute  provides  that  outstanding  assess- 
ment contracts  shall  be  appraised  as  lia- 
bilities as  if  they  were  one-year  term 
insurance  at  the  ages  attained.  Polk  v.  Mu- 
tual Reserve  Fund  Life  Asso.  207  U.  S. 
310,  28  Sup.  Ct.  Rep.  65,  58:  988 

698.  The  obligation  of  an  existing  insur- 
ance contract  was  not  unconstitutionally 
impaired  by  applying  to  it  the  provisions 
of  Tenn.  Laws  1901,  chap.  141,  subsequently 
enacted,  under  which,  in  case  the  refusal 
of  the  insurance  company  to  pay  a  loss  is 
found  not  to  have  been  in  good  faith,  such 
additional  recovery  as  shall  be  determined 
to  be  reasonable  compensation  for  the  re- 
sulting damage,  if  any,  may  be  allowed,  not 
exceeding  26  per  cent  of  the  liability  under 
the  policy.  Supreme  Ruling  of  F.  M.  C. 
V.  Snyder,  227  U.  S.  497,  33  Sup.  Ct.  Rep. 
292,  57: 611 

Stockbolder's  liability. 

693.  The  obligation  of  the  contract  imder 
*  which  the  stockholders  in  a  Kansas  corpo- 
ration acquired  their  stock  is  not  uncon- 
stitutionally impaired  by  Kan.  Laws  (Spec. 
Sess.),  1898,  chap.  10,  §  12,  requiring,  as  a 
condition  of  a  legal  or  binding  transfer  of 
stock,  that  a  statement  of  such  transfer 
shall  be  filed  with  the  secretary  of  state  by 
the  president,  secretary,  or  managing  officer 
of  the  corporation,  although,  when  the 
stock  was  acquired,  the  sole  requirement  of 
the  Kansas  statute  in  this  regard  was  that 
corporate  stock  should  be  transferable  only 
on  the  books  of  the  corporation.  Henley  v. 
Myers,  216  U.  S.  373,  30  Sup.  Ct.  Rep.  148, 

54:840 


Editorial  note. 

Alteration  of  stockholders'  liability  aa 
impairment  of  the  obligation  of  contract. 
L.R.A.1916B,  797. 

lilcense. 

694.  Contract  obligations  are  not  uncon- 
stitutionally impaired  by  the  imposition, 
under  Florida  I-aws  1913,  chap.  6421,  §  35, 
of  an  additional  license  fee  upon  merchants 
offering  with  merchandise  bargained  or  sold 
coupons,  prolit-sharing  certificates,  or  other 
evidences  of  indebtedness  or  liability  re- 
deemable in  premiums,  since  the  statute 
must  be  deemed  to  be  prospective  in  its 
operation,  and  not  to  affect  sales  completed 
before  its  enactment.  Rast  v.  Van  Deman  &. 
Lewis  Co.  240  U.  S.  342,  36  Sup.  Ct.  Rep. 
370,  60: 679 

695.  The  imposition  of  a  prohibitive  li- 
cense tax  on  merchants  using  stamps,  tick- 
ets, or  coupons,  redeemable  in  cash  or  mer- 
chandise, as  is  done  by  Washington  Laws 
1913,  chap.  134,  does  not  unconstitution- 
ally impair  the  contract  obligations  of  such 
merchants  with  their  customers  or  with 
third  parties  with  whom  they  have  con- 
tracted for  the  use  of  such  stamps  or  cou- 
pons. Tanner  v.  Little,  240  U.  S.  369,  36 
Sup.  Ct.  Rep.  379,  60:  691 

g.  Bemedies, 

696.  The  existing  remedy  for  the  breach 
of  the  obligation  of  a  contract  may  be 
changed  without  violating  the  contract 
clause  of  the  Federal  Constitution,  so  long 
as  a  substantial  and  efficacious  remedy  re- 
mains, even  though  the  contract,  so  far  as 
pertains  to  its  obligation,  may  be  of  statu- 
tory origin.  National  Surety  Co.  ▼.  Archi- 
tectural Decorating  Co.  226  U.  S.  276,  33 
Sup.  Ct.  Rep.  17,  57:  881 

697.  A  change  in  the  remedy  without  sub- 
stantial modification  of  the  obligation  of 
the  contract  is  all  that  is  effected  by  ap- 
plying to  an  action  upon  the  bond  of  a 
public  contractor,  conditioned  for  the  bene- 
fit of  persons  doing  the  work  or  furnishing 
the  materials  therefor,  the  provision  of 
Minn.  Gen.  .Laws  1909,  chap.  413,  changing 
the  requirements  of  Rev.  Laws  1905,*  §  4639. 
which  were  in  force  when  the  bond  was  exe- 
cuted and  delivered,  so  as  to  require  the  no- 
tice of  claim  to  be  eiven  within  ninety  days 
"after  the  completion  of  the  contract  and 
acceptance  of  the  building  by  the  proper 
public  authorities,"  instead  of  within  nine- 
ty days  "after  performing  the  last  item  of 
work,  or  furnishing  the  last  item  of  skill, 
tools,  machinery,  or  materials,"  and  the 
action  to  be  begun  within  one  year  "after 
the  service  of  such  notice,"  instead  of  with- 
in one  year  "after  the  cause  of  action  ac- 
crues." National  Surety  Co.  v.  Architec- 
tural Decorating  Co.  226  U.  S.  276,  33  Sup. 
Ct.  Rep.  17,  57:  881 

Stockholders*    liability. 

698.  The  substitution  for  individual  ac- 
tions to  enforce  the  statutory  liability  of 
stockholders  in  a  Kansas  corporation  of  a 
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suit  in  equity  by  a  receiver  appointed  after  1 
judgment  against  the  corporation,  which  is  { 
made  by  Kan.  Laws  (Spec.  Sess.)  1898, 
chap.  10,  does  not  unconstitutionally  impair 
the  obligation  of  the  contract  under  which 
the  stockholders  acquired  their  stock.  Hen- 
lev  V.  Myers,  216  U.  S.  373,  30  Sup.  Ct. 
Rep.  148,  54:  840 

Cited  in  note  in  L.R.A.1915B,  790,  804, 
805,  on  alteration  of  stockholdern'  lia- 
bility as  impairment  of  contract  obliga- 
tion. 

689.  The  change  in  the  remedy  afforded 
to  a  creditor  of  a  corporation,  where  stock- 
holders have  not  fully  paid  their  subscrip- 
tions for  stock,  by  substituting  for  the 
existing  right  of  any  creditor  to  recover  in 
an  action  at  law  against  any  such  stock- 
holder up  to  the  extent  of  the  balance  due 
on  his  unpaid  subscription  an  exclusive 
remedy  by  bill  in  equity  on  behalf  of  all 
the  creditors  who  may  come  in  against  the 
resident  shareholders,  as  is  done  by  Md. 
act  of  1008,  chap.  305,  which  abates  all 
pending  actions,  saving  to  the  creditor  in 
'such  actions  the  right  to  become  a  party 
to  the  bill,  does  not  impair  the  obligation 
of  any  contract  existing  between  creditor 
and  diareholder.  Pittsburg  Steel  Co.  v. 
Baltimore  Equitable  Soc.  226  U.  S.  455,  33 
Sup.  Ct.  Rep.  167,  57:  «97 

Cited  in  note  in  L.R.A.1915B,  808,  on 
alteration  of  stockholders'  liability  as 
impairment  of  contract  obligation. 

Editorial  notes. 

Impairment  of  contract  obligations  by 
changing  mode  of  enforcing  stockholders* 
liability.     54  L.  ed.  U.  S.  240. 

Constitutionality  of  change  of  remedy  for 
enforcing  stockholder's  liability.  L.R.A. 
1915B,  802. 

Restricting  municipal  taxation. 

700.  The  receiver  of  the  metropolitan 
police  board  in  the  state  of  Tx)ui8iana,  as 
representative  of  the  interested  creditors, 
is  unconstitutionally  deprived  of  the  right 
of  taxation  by  the  city  of  New  Orleans  for 
the  payment  of  their  claims,  which  right 
existed  before  the  enactment  of  La.  Acts 
1870,  No.  6,  by  the  provisions  of  that  act 
under  which  the  payment  of  the  judgment 
recovered  by  such  receiver  against  the  citv 
apon  outstanding  indebtedness  of  the  board, 
contracted  on  the  faith  of  the  exercise  of 
the  city's  power  to  levy  taxes  for  its  pay- 
ment, may  be  indefinitely  postponed  until 
sach  time  as  the  city  is  ready  and  willing 
to  make  such  pajrment.  Louisiana  ex  rel. 
Hubert  v.  Xew  Orleans,  215  U.  S.  170,  30 
Sop.  Ct.  Rep.  40,  64:  144 

Exemption  laws. 

701.  Real  property  was  not,  and  could  not 
be,  exempted  from  the  existing  lien  of  a 
judgment  by  the  adoption  of  the  G-^orgia 
Constitution  of  1868,  with  its  provisions 
with  respect  to  homestead  exemptions,  nor 
by  the  act  of  March  3,  1873  (17  Stat,  at  L. 
577,  chap.  235,  Rev.  Stat.  §  5045),  amenda- 
tory of  the  bankrupt  act  of  March  2,  1867 
(14  Stat,  at  L.  5l7,  chap.  176),  preserving 


exemptions  under  state  laws,  and  provid- 
ing tnat  such  exemptions  should  be  valid 
against  debts  contracted  before  those  laws, 
and  against  liens  by  judgment  of  any  state 
court.  Kener  ▼.  La  Grange  Mills,  231  U.  S. 
215,  34  Sup.  Ct.  Rep.  83,  58:  189 

h.  Involuntary  servitude,  ' 

702.  So  far  as  the  refusal  without  just 
cause  to  perform  the  labor  called  for  in  a 
written  contract  of  employment  under 
which  the  employee  has  obtained  money 
which  was  not  refunded,  or  property  which 
was  not  paid  for,  is  made  prima  facie  evi- 
dence of  an  intent  to  defraud  by  Ala.  Code 
1896,  §  4730,  as  amended  by  (ion.  Actn  1903. 
p.  345,  and  Gen.  Acts  1907,  p.  636,  and 
therefore  punishable  as  a  criminal  oirenso, 
such  legislation  offends  against  the  prohi- 
bition of  the  13th  Amendment  to  the  Federal 
Constitution  against  involuntary  servitude, 
except  as  punishment  for  crime,  and 
against  the  provisions  forbidding  peonage, 
found  in  U.  S.  Rev.  Stat.  §§  1990,  5526,  U. 
S.  Comp.  Stat.  1901,  pp.  1266,  3715,  en- 
acted to  secure  the  enforcement  of  such 
Amendment, — especially  since,  under  the 
local  practice,  the  accused  may  not,  for 
the  purpose  of  rebutting  the  statutory  pre- 
sumption, testify  as  to  his  uncommuni- 
cated  motives!  purposes,  or  intentions. 
Bailey  v.  Alabama,  219  U.  S.  219,  31  Sup. 
Ct.  Kep.   145,  55:  191 

Cited    in   note   in   L.R.A.1915C,   717,   on 

Sower  to  enact  prima  facie  rule  of  evi- 
ence  for  criminal  oases. 

703.  A  condition  of  peonage  forbidden  by 
U.  S.  Const.  13th  Amend.,  and  U.  S.  Rev. 
Stat.  §§  1990,  5526,  U.  S.  Comp.  Stat.  1901, 
pp.  1206,  3175,  results  from  the  operation 
of  the  provisions  of  Ala.  Code,  §  6846,  un- 
der which  a  person  fined  upon  conviction 
for  a  misdemeanor  may  confess  judgment 
with  a  surety  in  the  amount  of  the  fine? 
and  costs,  and  may  agi-ec  with  the  surety, 
in  consideration  of  the  latter's  payment  of 
the  confessed  judgment,  to  reimburse  hint 
by  working  for  him  upon  terms,  approved 
by  the  court,  which  may  in  fact  bo  moro 
onerous  than  if  the  convict  had  been  sen- 
tenced to  imprisonment  at  hard  labor,  thf> 
perfdrroance  of  his  agreed  service  being 
coerced  by  the  constant  fear  of  rearrest,  a 
new  prosecution,  and  a  new  fine  for  his 
breach  of  contract,  which  new  penalty  hrr 
may  undertake  to  liquidate  by  a  similar 
contract,  attended  by  similar  circumstanco*; 
and  penalties.  United  States  v.  Reynolds, 
235  U.  S.  133,  35  Sup.  Ct.  Rep.  86,      59:  162 

704.  Involuntary  servitude  is  not  im- 
posed, contrary  to  U.  S.  Const.,  13th 
Amend.,  by  the  provisions  of  Fla.  Law  a 
1913,  chap.  6537,  §§  10,  12,  making  it  a 
misdemeanor  punishable  by  fine  or  impris- 
onment for  any  able-bodied  male  person  be- 
tween the  ages  of  twenty-one  and  forty-five 
years  to  fail  in  any  year  to  perform  six 
days'  labor  on  the  highways  of  his  county, 
when  summoned,  or  to  provide  an  able- 
bodied  substitute,  or,  in  lieu  thereof,  pay 
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to  the  road  overseer.     Butler  v.  Perry, 
240  U.  S.  328,  36  Sup.  Ct.  Kep.  258, 

60:  672 


CONSTRUOTION. 

Of  Confititution,  see  Constitutional  Law,  1. 

Of  contracts  generally,   see  Contracts,  II. 

Of  tariff  laws,  see  Duties,  II. 

Of  letters  patent,  see  Patents,  VI. 

Of  land  grant,  see  Public  Lands. 

Of  statute,  see  Statutes,  II. 

Of  tax  exemption  generally,  see  Taxes,  40, 

41. 
Of  contracts  by  or  with  United  States,  see 

United  States,  IV.  d. 
Of  wills,  see  Wills,  II. 


#•» 


CONSTRUCTIVE  NOTICB. 

From  registration  of  title,  see  Real  Prop- 
erty, 11. 


CONSTRUCTIVE  POSSESSION. 

See  Adverse  Possession,  16. 


#•» 


CONSTRUCTIVE  TRUSTS. 

Constructive  trusts,  see  Trusts,  15. 


CONSUIi. 

See  Diplomatic  and  Consular  Ofi9oer& 


CONTEMPT. 

/.  What  constitutes,  1—8. 

a.  In  general,  1—3. 

b.  Disobedience,  4—8, 

II,  Judgment;  punishment,  9,  lO, 
III.  Of  legislative  body,  11— lO. 

Mode  of  review  in  criminal  contempt  cases, 
see  Appeal  and  Error,  103,  104.         • 

Review  of  order  of  circuit  court  committing 
district  attorney  for  contempt,  see  Ap- 
peal  and  Error,  236. 

Review  of  court  of  appeals  of  District  of 
Columbia  in  contempt  case,  see  Appeal 
and  Error,  299. 

Party  to  contempt  proceedings,  see  Appeal 
and  Error,  687. 

Sentence  on  defective  count  charging  con- 
tempt of  injunction  order,  see  Appeal 
and  Error,  1067. 

Sale  of  property  in  custodia  legis,  see  Bank- 
ruptcy, 13,  13a. 

Commitment  for  contempt  as  denying  due 
process  of  law,  see  Constitutional  Law, 
129. 


Limitation  governing  action  for  briminal 
contempt,  see  Limitation  of  Actions, 
23,  24. 

When  limitation  governing  criminal  con- 
tempt begins  to  run,  see  Limitation  •f 
Actions,  31. 

When  prosecution  for  criminal  contempt  is 
barred,  see  Limitation  of  Actions,  34. 


I.  What  constitutes* 
a.  In  general. 

1.  The  wilful  destruction  by  municipal 
officers  of  the  poles  and  wires  of  a  light  and 
power  company,  pending  an  appeal  to  the 
Federal  Supreme  Court  from  a  decree  of  a 
circuit  court,  dismissing  a  bill  praying, 
among  other  things,  an  injunction  to  pre- 
vent such  destruction  until  the  right  shall 
be  determined,  is,  in  and  of  itself,  a  con- 
tempt of  the  appellate  jurisdiction  of  the 
Supreme  Court,  although  such  conduct  may 
also  be  a  violation  of  the  temporary  in-> 
junction  order  continued  by  the  court  be- 
low pending  the  appeal.  Merrimack  River 
Sav.  Bank  v.  Clay  Center,  219  U.  S.  527, 
31  Sup.  Ct.  Rep.  295,  55:390 

Annotated  in  Ann.  Cas.  1912A,  513. 

Editorial  notes. 

Misconduct  toward  juror  as  contempt. 
46  L.R.A.tN.S.)  617;  L.R.A.1917D,  1193. 

Misconduct  toward  witness  as  contempt. 
L.R.A.1915D,  569. 

Murder  of  prisoner  pending  appeal. 

2.  The  sheriff  and  night  jailer  in  charge 
of  a  prisoner  under  sentence  of  death  in  a 
state  court  are  chargeable  with  contempt  of 
the  mandate  of  the  Supreme  Court  of  the 
United  States,  staying  all  proceedings  pend- 
ing an  appeal  from  an  order  of  a  Federal 
circuit  court,  denying  relief  by  habeas  cor- 
pus, where  such  officials  made  no  prepara- 
tion to  prevent  the  murder  of  the  prisoner 
by  a  mob,  actuated  by  the  intent  to  pre- 
vent the  delay  attendant  upon  such  appeal, 
although  such  action  w^  reasonably  to  be 
anticipated,  and  made  no  effort  to  resist  the 
mob,  to  save  the  prisoner,  or  to  identify  the 
participants  in  the  crime.  United  States  v. 
Shipp,  214  U.  S.  386,  29  Sup.  Ct.  Rep.  637, 

53:  1041 

3.  Participants  in  the  murder  of  a  pris- 
oner under  sentence  of  death  in  a  state 
court,  after  an  appeal  to  the  Supreme 
Court  of  the  United  States  from  an  order 
of  a  Federal  circuit  court  denying  relief 
by  habeas  corpus  has  been  allowed  and  the 
proceedings  stayed,  are  guilty  of  contempt 
of  the  Supreme  Court,  where  their  crime 
was  actuated  by. the  intent  to  prevent  the  * 
delay  attendant  upon  such  appeal.  United 
States  V.  Shipp,  214  U.  S.  386,  29  Sup.  Ct. 
Rep.  637,  53:  1041 

b.    Disobedience. 

Punishment  for,  see  infra,  10. 

Of  subpoena  duces  tecum,  see  Witnesses,  4. 


CONTEMPT,  II.,  III. 
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4.  A  corporation  which,  with  unimport- 
ant exceptions,  refuses  to  produce  certain 
books  and  papers  before  a  grand  jury,  in 
compliance  with  Vermont  act  of  October  9, 
1906,  cannot  urge  the  sweeping  character 
of  the  notice  to  produce  to  invalidate  the 
order  adjudging  the  corporation  guilty  of  a 
contempt.  Consolidated  Rendering  Co.  v. 
Vermont,  207  U.  8.  641,  28  Sup.  Ct.  Rep. 
178,  53: 387 

Cited  in  note  in  47  L.R.A.(N.S.)  1176, 
1177,  on  right  of  corporation,  corpo- 
rate officer,  or  other  custodian  to  re- 
fuse to  produce  books  and  papers. 

Excuse  for  disobedience  generally. 

5.  The  honest  belief  that  when  an  a'p- 
peal  to  the  Federal  Supreme  Court  from  a 
decree  of  a  circuit  court,  dismissing  a  bill 
asking  injunctive  relief  against  the  removal 
or  destruction  by  municipal  officers  of  the 
poles  and  wires  of  a  light  and  power  com^ 
pany,  had  been  dismissed  and  an  order  of 
dismissal  entered,  there  was  no  reason 
why  such  poles  and  wires  should  not  be  re- 
moved or  destroyed,  although  not  sufficient 
to  acquit  of  a  technical  contempt  of  court 
where  no  mandate  had  issued  or  could  have 
issued  under  the  rules  of  the  Supreme 
Court,  may  reduce  the  punishment  to  the 
pajrment  of  the  costs  of  the  contempt  pro- 
ceedings. Merrimack  River  Sav.  Bank  y. 
Clay  Center,  219  U.  S.  627,  31  Sup.  Ct. 
Rep.  295,  56:880 

Injunction. 

Habeas  corpus  to  review  fine  for  dis- 
obeying, see  Habeas  Corpus,  10. 

6.  A  disobedience  of  a  decree  of  a  state 
court  enjoining  any  further  excayation  of 
the  ship  canal  connecting  Lake  Washing- 
ton with  the  tidal  waters  of  Pufftt  sound 
cannot  be  justified  on  the  ground  that  the 
acts  charged  as  amounting  to  a  dmtempt 
were  done  under  the  direction  of  the 
officials  of  the  War  Department,  a«Mlig  in 
pursuance  of  and  in  accordance  with  acts 
of  Congress,  if  the  War  Department  had 
no  authority  to  order  such  action.  Carl- 
son V.  Washington  ex  rel.  Curtiss,  234  U. 
S.  103,  34  Sup.  Ct.  Rep.  717,  58:  1837 

7.  The  use  of  the  words  "Pftres  Chart- 
reux"  instead  of  "Carthusian  Monks"  in 
following  the  form  of  label  which  the  court 
suggested  might  properly  be  used,  printed 
in  any  language,  as  descriptive  of  the 
liqueur  manufactured  by  those  claiming 
under  the  French  liquidator  of  the  proper- 
ties of  the  Carthusian  monks  who  had  re- 
moved to  Spain,  and  were  there  continuing 
to  make  their  liqueur  under  the  original 
secret  formula,  should  not  be  punished  as 
a  contempt  of  the  injunction  decree  grant- 
ing relief  to  the  monks  against  unfair  com- 
petition and  infringement  of  their  trade- 
marks. Baglin  y.  Cusenier  Co.  221  U.  S. 
580,  31  Sup.  Ct.  Rep.  669,  55:  863 

8.  Continuing  a  temporary  injunction 
pending  aji  appeal  to  the  FedeVal  Supreme 
Court  from  a  decree  of  a  circuit  court,  dis- 
missing a  bill  asking  injunctive  relief,  oper- 


ates to  continue  in  the  circuit  court  such 
jurisdiction  over  the  subject-matter  of  the 
litigation  and  the  parties  as  to  enable  it  to 
preserve  the  status  quo  pending  the  appeal, 
including,  the  power  to  take  cognizance  of 
the  violation  of  the  injunction.  Merrimack 
River  Sav.  Bank  v.  Clay  Center,  219  U.  S. 
627,  31  Sup.  Ct.  Rep.  295,  55:  380 

Cited  in  note  in  51  L.R.A.(N.S.)  973, 
on  dissolution  of  preliminary  injunc- 
tion as  affecting  right  to  punish  for 
violation. 

Editorial  note. 

Dissolution  of  preliminary  injunction  as 
affecting  right  to  punish  as  contempt  for 
its  violation.     56  L.R.A.(N.S.)   972. 


//.  Judgment;   punishment. 

Punishment  of  contempt  of  Congress,  see 

infra.  III. 
Finality  of  order  in  contempt  proceedings, 

see  Appeal  and  Error,  9. 

9.  A  proceeding  in  equity  for  civil  con- 
tempt consisting  in  doing  that  which  was 
forbidden  by  an  injunction,  where  the  only 
remedial  relief  possible  was  a  fine  payable 
to    the   complainant,    must    be    dismissed 
without  prejudice  to  the  power  and  right 
of  the  court  granting  the  injunction  to  pun- 
ish   for    contempt   by    proper-  proceedings, 
where  there  has  been  a  complete  settlement 
between  the  parties  of  all  the  matters  in- 
volved in  the  original  equity  cause.    Gom- 
pers  V.  Buck's  Stove  &  Range  Co.  221  U. 
S.  418,  31   Sup.   Ct.   Rep.   492,        55:797 
Cited   in   note   in  42  L.R.A.(N.S.)    794, 
on    character    of    proceeding    for    con- 
tempt for  violation  of  iniunction. 
Cited  in  note  in  L.R.A.1917B,  119,  on  ap- 
plicability, in   contempt  proceeding  of 
rules  of  evidence  in  criminal  cases. 

10.  A  punitive  sentence  appropriate  only 
to  a  proceeding  at  law  for  criminal  con- 
tempt whei'e  the  contempt  consisted  in  do- 
ing that  which  had  been  prohibited  by  an 
injunction  could  not  properly  be  imposed  in 
contempt  proceedings  which  were  institut- 
ed, entitled,  tried,  and,  up  to  the  moment 
of  sentence,  treated,  as  a  part  of  the  orig- 
inal cause  in  equity.  Gompers  v.  Buck's 
Stove  &  Range  Co.  221  U.  S.  418,  31  Sup. 
Ct.  Rep.  492,  55:  797 

Annotated   in  34   L.R.A.(N.8.)    874. 

Editorial  note. 

Power  of  magistrate  to  punish  witness 
for  contempt.     1  L.R.A.(N.S.)    1135. 


J/r.  Of  legialative  body. 

11.  The  distinction  between  legislative, 
executive,  and  judicial  powers,  recognized 
by  the  Federal  Constitution,  and  the  express 
limitations  in  such  Constitution,  negative 
any  implication  of  the  possession  by  Con- 
'  gress    of    the    commingled    legislative-judi- 
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cial  authority  as  to  contempts  which  is 
exerted  in  the  English  House  of  Commons. 
Marshall  ▼.  Gordon,  243  U.  S.  621,  37  Sup. 
Ct.  Rep.  448,  61:  881 

18.  Power  to  deal  directly  by  way  of 
contempt  without  criminal  prosecution  may 
be  implied  from  the  constitutional  grant  of 
legislative  power  to  Congress  in  so  far,  and 
so  far  only,  as  such  authority  is  necessary  to 
preserve  and  to  carry  out  the  legislative 
power  granted.  Marshall  v.  Gordon,  243 
U.  S.  521,  37  Sup.  Ct.  Rep.  448,  61:  881 

13.  Punishment  for  contempt  as  punish- 
ment for  the  offense  was  not  embraced  in 
the  authority  to  deal  directly  by  way 
of  contempt  without  criminal  prosecu- 
tion, implied  from  the  constitutional  grant  of 
legislative  power  to  Congress,  since  such 
power  rests  only  upon  the  right  of  self- 
preservation,  i.  e.,  the  right  to  prevent  acts 
which,  in  and  of  themselves,  inherently  ob- 
struct or  prevent  the  discharge  of  legisla- 
tive duty,  or  the  refusal  to  do  something 
which  there  is  an  inherent  legislative  power 
to  compel,  in  order  that  legislative  functions 
may  be  performed.  Marshall  v.  Gordon,  243 
U.  S.  621,  37  Sup.  Ct.  Rep.  448,       61:  881 

14.  Imprisonment  only,  and  for  a  term 
not  exceeding  the  session  of  the  body  in 
which  the  contempt  occurred,  is  the  limit 
of  the  authority  to  deal  directly  by  way  of 
contempt  without  criminal  prosecution,  im- 
plied from  the  constitutional  grant  of  legis- 
lative power  to  Congress  in  so  far  as  such 
authority  is  hecessary  to  preserve  and  to 
carry  out  the  legislative  power  granted. 
Marshall  v.  Gordon,  243  U.  S.  621,  37  Sup. 
Ct.  Rep.  448,  61:  881 

15.  Congressional  authority  to  deal  di- 
rectly by  way  of  contempt  without  criminal 
prosecution  with  acts  which  interfere  with 
the  preservation  of  its  legislative  authority 
does  not  cease  to  exist  merely  because  the 
act  complained  of  may  have  been  committed 
before  the  authority  is  exerted.  Marshall 
V.  Gordon,  243  U.  S.  521,  37  Sup.  Ct.  Rep. 
448,  61: 881 

16.  The  implied  power  of  the  House  of 
Representatives  to  deal  directly  by  way  of 
contempt,  without  criminal  prosecution, 
with  acts,  the  prevention  of  which  is  neces- 
sary to  preserve  and  to  carry  out  its  legis- 
lative authority,  does  not  embrace  the  pun- 
ishment, as  for  a  contempt,  of  the  action 
of  a  Federal  district  attorney  in  writing 
and  publishing  a  letter  addressed  to  the 
chairman  of  a  subcommittee  of  the  House, 
containing  matter  defamatory  to  the  House 
or  the  committee,  even  conceding  that  the 
House  was  considering,  and  its  committee 
contemplating,  impeachment  proceedings 
against  that  official.     Marshall  v.  Gordon, 

•243  U.  S.  521,  37  Sup.  Ct.  Rep.  448,  61:  887 


CONTINGENT   INTEREST. 

See  Internal  Revenue,  43-46;  Real  Proper- 
ty, 3. 


CONTINGENT  lilMITATIONS. 

Validity  of,  see  Perpetuities. 


CONTINGENT   REMAINDER. 

Under  will,  see  Wills,  6. 


CONTINUANCE  AND  ADJOURNMENT. 

Review  of  discretion  as  to,  see  Appeal  and 
Error,  863-867. 

Continuance  as  waiver  of  objection  to  juris* 
diction,  see  Appearance,  4. 

Refusing  continuance  as  affording  due  proc- 
ess of  law,  see  Constitutional  Law,  463. 

Adjournment  of  term,  see  Courts,  68. 


CONTINUING  OFFENSE. 

Jurisdiction  over,  see  Courts,  189,  101-193. 
See  also  Criminal  Law,  4,  5. 


CONTINUINO  TRESPASS. 

As  ground  for  equitable  jurisdiction, 

Equity,  22. 
Taking   turpentine  from   public   lands   as 

continuing  trespass,  see  Public  Lands, 

11. 


CONTINUITY. 

Of  adverse  possession,  sea  Adverse 
sion,  lo. 


CONTRABAND. 

Contraband  of  war,  see  Neutrality,  4,  0. 


CONTRACT   IjABOR. 


Importation  of,  see  Aliens,  II.  c 


#•» 


CONTRACTORS. 

Assignment  of  claims  against  public  con- 
tractor, see  Assignment,  3. 

Bonds  of  pul)1ic  contractors,  see  Bonds,  S- 
14. 


CONTRACTS,  I.  a,  b. 


SOD 


CONTRACTS. 

/.  Nature  and  requiaUes,  1—4. 

a.  Meeting  of  nUnds;  defniieneaa, 


5.  JPormal  requiHtee;  statute  o/ 
fraude,  4. 
II.  Censtruction,  ^3^-tf. 

III.  TalidUy  and  etfect,  9-^13. 

IV.  Performance;  breach,  14—19. 
F.  Change  or  extinguishment,  20* 

VI.  Actions;  liabilities;  defensee,  2X, 
VII,  Public  contracts,  22. 

Accounting  as  to,  see  Accounting,  4. 

Effect  on  executory  contract  of  disallow- 
ance of  claim  in  bankruptcy  proceeding, 
see  Bankruptcy,  115. 

Bilb  and  notes,  see  Bills  and  Notes. 

Of  carrier,  see  Carriers. 

Constitutional  liberty  to  contract,  see  Con- 
stitutional Law,  III.  b,  6,  b;  III.  b, 
6,  c;   III.  c,  2. 

Impairing  contract  obligations,  see  Consti- 
tutional Law,  III.  g. 

Regulating  sales  for  future  delivery  as  af- 
fording due  process  of  law,  see  Con- 
stitutional Law,  434. 

Of  corporations,   see  Corporations,  VI. 

Estoppel    by   agreement,    see   Estoppel,    II. 

Sufficiency  of  evidence  of,  see  Evidence,  X.  i. 

Parol  evidence  to  rebut  consideration,  see 
Evidence,  88. 

Option  agreement,  see  Evidence,  134. 

Injunction  to  protect  rights  in,  see  Injunc- 
tion, I.  a. 

As  to  mortgages,  see  Mortgage. 

Option  of  municipal  corporation  upon  ez- 

Siration  of  waterworks  franchise,  see 
[unicipal  Corporations,  18-20. 

Lads  of  contract  relation  with  purchaser  as 
affecting  liability  for  sale  of  explo- 
sives, see  Negligence. 

Partnership  agreements,  see  Partnership. 

Of  sale,  see  Sale. 

Between  states,  see  States,  III. 

Contract  exemption  from  municipal  taxa- 
tion, see  Taxes,  38. 

Of  United  States,  see  United  States,  IV. 

Contracts  as  to  real  property  generally, 
see  Vendor  and  Purchaser. 

Option  agreement,  see  Vendor  and  Pur- 
chaser, 1. 

To  reimburse  for  destruction  of  property 
during  war,  see  War,  6. 

Creating  public  wharf  by  contract,  see 
Wharves,  1. 


/.  Nature  and  requisites. 

a.  Meeting  of  minds;  definiteness. 

1.  An  irreconcilable  c<niflict  between  es- 
sential provisions  of  a  contract  for  the  con- 
struction of  barges  for  the  United  States, 
which  will  prevent  the  contractor  from  re- 
covering for  failure  to  carry  it  out,  exists 
where  the  specifications,  which  are  left  in 
full  force,  prescribe  with  much  detail  the 
weight  and   dimensions    of   the   structural 


materials,  while  the  contract  itself  provides 
for  the  construction  of  the  barges  in  ac- 
cordance with  the  specifications,  "with  such 
modifications"  as  are  shown  by  certain  pro- 
posals contained  in  the  contractor's  bid,  un- 
der which  he  claims  the  right  to  use  mate- 
rials of  an  inferior  size,  weight,  and  power 
of  resistance.  United  States  v.  Ellicott, 
223  U.  S.  524,  32  Sup.  Ct.  Rep.  334, 

56:630 

9.  The  power  to  change  details,  reserved 
by  the  government  in  a  contract  for  a  pub- 
lic work,  does  not  make  the  contract  unen- 
forceable for  want  of  certainty  and  mutu- 
ality, there  being  full  provisions  for  ascer- 
taining a  change  in  the  compensation  where 
any  such  change  is  proper.  United  States 
V.  McMullen,  222  U.  S.  460,  32  Sup.  Ct. 
Rep.  128,  66:  969 

Bdltorlal  note. 

Consideration  for  new  agreements  abro- 
gating, altering,  supplementing  or  sup- 
planting prior  contracts.     L.R.A.1915B,  3. 

Offer  and  acceptance. 

What  constitutes  contract  with  United 
States,  see  United  States,  18. 

3.  The  purchaser  of  goods  from  a  cor- 
poration organized  in  violation  of  the  Sher- 
man anti -trust  act  of  July  2,  1890  (26  Stat, 
at  L.  209,  chap.  647,  Comp.  Stat.  1913, 
§  8820),  is  not  entitled  to  his  percentage  in 
a  proposed  profit-sharing  scheme  devised  by 
the  corporation,  where  he  did  not  comply 
with  the  condition  upon  which  the  offer  of  a 
right  to  a  participation  in  the  profits  was 
rested,  or  the  contract  (if  there  was  a  con- 
tract to  that  effect)  was  based,  viz.,  that  he 
would  for  the  following  year  deal  exclusive- 
ly with  such  corporation.  D.  R.  Wilder  Mfg. 
Co.  V.  Com  Products  Ref.  Co.  236  U.  S. 
165,  35  Sup.  Ct.  Rep.  398,  59:  590 

b.  Formal  requisites;  statute  of  frauds. 

Consideration  for  promissory  note,  see  Bills 

and  Notes,  1. 
Consideration  for  bond,  see  Bonds,  12. 
Formal  requisites  of  contracts  with  Indians, 

see  Indians,  10,  11. 
Specific  performance  of  oral  contract   for 

sale  of  real  property,  see  Specific  Per- 
formance, .3. 
Contracts  with  United  States,  see  United 

States,  19-22. 
Necessity  that  contracts  of  United  States 

be    reduced    to    writing,    see    United 

States,  90. 

• 

4.  Formal  absurdities  in  a  written  con- 
tract for  the  sale  of  land  do  not  make  the 
contract  insufficient  under  the  statute  of 
frauds,  where  it  leaves  no  doubt  as  to  who 
was  the  purchaser,  who  the  seller,  what  the 
land,  or  what  the  terms.  Lenman  v.  Jones. 
222  U.  S.  51,  32  Sup.  Ct.  Rep.  18,    56:  89 

Editorial  notes. 

Parol  contracts  for  services  which  may, 
but  are  not  intended  to,  be  performed  with- 
in a  vear.     15  L.R.A.(N.S.)   313. 


400 


CONTRACTS,  U.,  IXL 


Part  performance  to  take  contracts  to 
render  services  not  to  be  performed  within 
the  year  out  of  the  statute  of  frauds.  L.R JL. 
1916D,  884. 

Taking  possession  of  real  property  as 
part  performance  to  satisfy  statute  of 
frauds.     3  L.R.A.(N.S.)   790. 

Part  performance  under  parol  lease  to 
satisfy  the  statute  of  frauds.  44  LJft.A. 
(N.S.)    113. 

Who  must  sign  note  or  memorandum  of 
executory  contract  for  the  sale  of  real 
property  or  chattels  within  the  statute  of 
frauds.  28  L.R.A.(N.S.)  680,  43  L.RJ^. 
(N.S.)   410. 

Place  of  signature  under  the  statute  of 
frauds.     44  L.R.A.(N.S.)    153. 

Necessity  of  pleading  statute  of  'frauds. 
40  L.R.A.(N.S.)   1. 


II,  Construction* 

» 

For  division  of  attorneys'  fees,  see  Attor- 
neys, 8-11. 

Construction  of  bonds,  see  Bonds. 

Conflict  of  laws  respecting,  see  Conflict  of 
Laws,  3,  4. 

State  laws  and  decisions  as  rule  in  Federal 
courts,  see  Courts,  VI.  c,  4. 

Effect  of  custom  on  unambiguous  contract, 
see  Custom  and  Usage. 

Practical  interpretation  of  franchise,  see 
Electric  Light  and  Power,  1. 

Parol  and  extrinsic  evidence  concerning 
written  contract,  see  Evidence,  V. 

Interpretation  of  railroad  construction  eon- 
tract,  see  Railroads,  7,  8. 

Contracts  by  or  with  United  States,  see 
United  States,  IV.  d. 

Practical  construction  of  franchise  of  wa- 
ter company,  see  Waters,  42. 

Construction  of  wills,  see  Wills,  II. 

5.  The  written  provisions  of  a  contract 
will,  in  case  of  any  repugnancy,  prevail 
over  its  printed  provisions.  Thomas  v. 
Taggart,  209  U.  S.  385,  28  Sup.  Ct.  Rep. 
619,  52: 845 

6.  A  reference  in  a  subcontract  to  the 
general  contract  for  a  particular  purpose 
makes  it  a  part  of  the  subcontract  only  for 
the  purpose  specified.  Guerini  Stone  Co.  v. 
P.  J.  Carlin  Constr.  Co.  240  U.  S.  264,  36 
Sup.  Ct.  Rep.  300,  60:  636 

7.  The  subcontractor  for  a  part  of  the 
work  called  for  by  a  general  contract  with 
the  United  States  for  the  construction  of  a 
public  building  was  not  bound  by  the  pro- 
visions of  the  general  contract  so  as  to  be 
obliged  to  submit  to  delays  resulting  from 
the  action  of  the  government,  where  the 
subcontract,  although  referring  to  the  draw- 
ings and  specifications  for  the  purpose  of 
inaicating  what  work  was  to  be  done  by 
the  subcontractor  and  in  what  manner,  and 
making  the  supervising  architect  of  the 
Treasury  the  architect  or  referee,  contains 
no  clause  incorporating  into  itself  the  pro- 


visions of  the  general  contract,  or  evan  Ib 
general  terms  referring  to  that  instrument, 
and  expressly  places  upon  the  general  con- 
tractor the  obligation  to  provide  all  labor 
and  material  not  includea  in  the  subcon- 
tract in  such  manner  as  not  to  delay  the 
material  progress  of  the  work.  Guerini 
Stone  Co.  v.  P.  J.  Carlin  Constr.  Co.  240  U. 
S.  264,  36  Sup.  Ct.  Rep.  300,  60:  686 

8.  A  personal  responsibility  on  the  part 
of  the  minority  stockholders,  in  case  the 
project  for  rehabilitating  the  corporation 
then  in  financial  straits  should  not  succeed 
in  two  years,  to  see  to  it  that  the  majority 
stockholders  should  be  reinvested  with  the 
same  proportionate  interest  in  the  corporate 
stock  that  they  had  previously  held,  was  im- 
ported by  an  agreement  between  all  the 
stockholders  whereby,  in  consideration  of 
a  readjustment  of  the  capital  stock,  involv- 
ing the  placing  of  a  substantial  part  of  such 
stock  in  the  corporate  treasury,  to  be  sold 
by  such  minority  stockholders  for  the  bene- 
fit of  the  corporation  at  a  price  to  be  fixed 
by  the  directors,  the  said  majority  stock- 
holders were  to  surrender  both  their  stock 
control  and  their  control  of  the  directorate 
to  such  minority  stockholders,  who  were  to 
have  two  years  in  which  to  comply  with 
all  the  requirements  of  the  contract,  and  in 
case  of  default  the  interest  of  the  said  ma- 
jority stockholders  w'as  to  ** reinvest  in  them 
in  the  same  proportion  and  ratio  as  they 
held  and  were  possessed  of  at  the  signing 
of  this  agreement."  Tevis  v.  Ryan,  233 
U.  S.  273,  34  Sup.  Ct.  Rep.  481,      58:  957 

Editorial  notes. 

Fixing  the  extent  of  liability  of  the  sev- 
eral obligors  to  an  agreement  as  making 
it  joint  and  several  or  several.  L.ILA. 
1916B,  221. 

Effect  of  stipulations  that  alterations  or 
extras  in  building  contract  must  be  or- 
dered in  writing.    48  L.R.A.(N.S.)  664,  595. 


///.  Validity  and  effect. 

Offer  or  acceptance,  see  supra,  3. 

As  to  definiteness  and  meeting  of  minds, 
supra,  I.  a. 

Formal  requisites,  see  supra,  I.  b. 

Stipulations  limiting  carrier's  liability  for 
loss  of,  or  injury  to,  freight,  see  Car- 
riers, II.  b,  3. 

Contract  exemption  from  carrier's  liability 
to  passenger  or  other  person,  see  Car- 
riers, 6,  19-22. 

Limitation  of  carrier's  baggage  liability, 
see  Carriers,  25. 

Regulating  sales  for  future  delivery  as  re- 
stricting commerce,  see  Commerce,  211, 
212. 

Enforcement  of  gaming  contract  valid  in 
state  when  made,  see  Conflict  of  Laws, 
3. 

Stamp  tax  on  sales  for  future  delivery  as 
affording  equal  protection  of  the  laws, 
see  Constitutional  Law,  118. 
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Validity  of  contract  of  unauthorized  for- 
eign corporation,  eee  Corporations,  29, 
30. 

Jurisdiction  of  suit  to  enforce  gambling 
contract,  see  Courts,  60. 

Rule  of  decision  in  Federal  court  as  to  un- 
due influence  which  will  justify  setting 
aside,  see  Courts,  306. 

Avoiding  for  duress,  see  Duress. 

Remedy  for  breach  of  unlawful  contract  by 
Indian  allotee  see  Indians,  119. 

Full  faith  and  credit  to  judgment  in  con- 
troversy growing  out  of  dealing  in  fu- 
tures, see  Judgment,  114. 

Contract  exemptions  from  employers'  lia- 
bility, see  Master  and  Servant,  II.  a, 
2,  c. 

Combinations  in  restraint  of  trade,  see 
Monopoly. 

Statutory  presumption  as  affecting  truth  of 
allegation  in  petition  to  enforce  con- 
tract of  sale  for  future  delivery,  see 
Pleading,  36. 

Contracts  by  or  with  United  States,  see 
United  States,  IV.  b. 

9.  Public  policy  does  not  forbid  an 
agreement  under  which  the  surety  on  a  bail 
bond  became  such  upon  condition  that  cer- 
tain securities  held  in  trust  or  on  deposit 
by  a  third  person  should  remain  in  the  lat- 
ter's  hands  as  security  and  indemnity  for 
signing  the  bond.  Leary  v.  United  States, 
224  U.  S.  567,  32  Sup.  Ct.  Rep.  699, 

66:  889 

10.  The  agreement  expressed  in  the 
constitution  of  a  monastic  brotherhood  in- 
corporated by  special  act,  that  the  gains 
and  acquisitions  of  members  shall  belong  to 
the  Order,  is  not  opposed  to  public  policy, 
where  the  constitution  expressly  recognizes 
the  privilege  of  withdrawal;  and  the  Or- 
der is  therefore  entitled  to  all  the  personal 
property  left  by  a  deceased  member,  includ- 
ing that  derived  from  his  literary  labors. 
Order  of  St.  Benedict  v.  Steinhauser,  234 
U.  S.  640,  34  Sup.  Ct.  Rep.  032,  68:  1518 
Annotated  in  52  L.RJl.(N.S.)  459;  Ann. 
Cas.    1917A,   463. 

Editorial  notes. 

Validity  of  contracts  in  restraint  of  mar- 
riage. 49  L.R.A.(N.S.)  633;  4"^.  R.  C. 
64. 

Validity  of  contract  exempting  railroad 
company  from  liability  for  burning  build- 
ing upon  its  right  of  way.  44  L.R.A.(N.S.) 
1127. 

Validity  of  agreement  in  restraint  of 
trade  ancillary  to  the  sale  of  a  business  or 
profession,  as  affected  by  its  territorial 
scope.     L.R.A.1916C,  626. 

Contracts  in  partial  restraint  of  trade  as 
affected  by  modern  anti-trust  acts.  L.R.A. 
1917A,  379 

Effect  of  war  on  contracts  with  alien  ene- 
mies.    L.RJ^.1917C,  662. 

Validity  of  contracts  in  business  which 
it  is  a  misdemeanor  to  transact.    12  L.R.A. 

(KB.)    575. 

U.  S.  Dig.  52-61.— 26. 


ABecUng  ofllclal  action. 

11.  There  was  nothing  agafnst  public 
policy  in  a  contract  whereby  a  person  was 
to  receive  a  10  per  cent  interest  in  a  con- 
cession to  a  riparian  owner  of  the  right  to 
utilize  water  power  in  developing  electric 
energy,  for  helping  in  the  steps  necessary 
to  be  taken  and  the  plans,  projects,  and 
technical  matters,  under  which  he  joined 
in  an  application  to  the  military  governor 
of  Porto  Rico  for  a  franchise  on  the  foot- 
ing of  a  joint  interest,  and  helped  to  pre- 
sent the  matter  to  the  Secretary  of  War, 
and  prepared  plans  and  specifications  to  be 
presented  to  the  executive  council  of  Porto 
Rico  when  the  first  franchise  granted  by 
the  Secretary  of  War  had  been  Tost  by  not 
complying  with  its  terms.  Valdes  v.  Lar- 
rinaga,  233  U.  S.  705,  34  Sup.  Ct.  Rep. 
751,  68:  1163 

18.  The  employment  of  a  person  by  a 
corporation  upon  a  compensation  contingent 
upon  success  to  secure  a  contract  from  the 
Postmaster  General  for  furnishing  letter  car- 
riers' satchels  is  invalid  as  against  public 
policy.  Crocker  v.  United  States,  240  U.  S. 
74,  36  Sup.  Ct.  Rep.  245,  60:  683 

13.  Public  policy  forbids  any  secret  ar- 
rangement between  the  agents  of  a  corpora- 
tion and  the  superintendent  of  the  free 
delivery  mail  service,  who  is  charged  with 
importiSint  duties  relating  to  the  purchase  of 
letter  carriers'  satchels  for  such  service, 
whereby,  in  case  the  corporation  shall 
secure  the  contract  for  furnishing  such 
satchels,  the  superintendent  is  to  receive  a 
share  of  the  profits.  Crocker  v.  United 
States,  240  U.  S.  74,  36  Sup.  Ct.  Rep.  245, 

60:633 

EditOBial  note. 

Validity  of  agreement  by  which  compen- 
sation is  contingent  upon  success  in  pro- 
curing contract  with,  or  allowance  of  claim 
against,  the  United  States.  60  L.  ed.  U.  S. 
533. 


7F.  Performance^  Ifreaeh* 

Demand  for  performance,  see  infra,  21. 

Performance  of  condition  in  contract  be- 
tween attorney  and  client,  see  Attor- 
neys, 3. 

Damages  for  anticipatory  breach  of  con- 
tract as  provable  debt,  see  Bankruptcy, 
100,  101. 

Breach  of  illegal  contract  of  carrier,  see 
Carriers,  144,  169. 

Liability  for  inducing  breach  of,  see  Case. 

Measure  of  damages  for  breach  of,  see 
Damages,  III.  a. 

Set-off  in  case  of  breach  of  building  con- 
tract, see  Set-Off  and  Counterclaim,  3. 

Specific  performance  of,  see  Specific  Per- 
.    formance. 

Requested  instruction  as  to  breach  of  con- 
tract, see  Trial,  73. 

Contracts  by  or  with  United  States  gen- 
erally, see  United  States,  IV.  e. 
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ConclusiTenesB  of  agent's  judgment  as  to 

gerformanoe   of    oontract»    see    United 
tates,   33-36. 
Breach  of  land  contract,  see  Vendor  and 
Purchaser,  3,  5. 

14.  A  prorision  in  a  subcontract  which 
extends  the  time  for  completion  in  case 
the  subcontractor  is  delayed  by  the  fault 
of  the  general  contractor,  and  tnus  relieves 
the  subcontractor  from  the  liability  to  liqui- 
dated damages  imposed  by  the  contract  in 
case  of  failure  to  complete  his  work  with- 
in a  specified  time,  cannot  be  so  construed 
as  to  deprive  the  subcontractor  of  his  right 
under  another  provision  of  the  subcontract 
to  reimbursement  for  any  loss  attributable 
to  any  delay  resulting  from  the  general  con- 
tractor's failure  to  provide  materials  not 
included  in  the  subcontract.  Guerini  Stone 
Co.  V.  P.  J.  Carlin  Constr.  Co.  240  U.  S. 
264,  36  Sup.  Ct.  Rep.  300,  60:  636 

16.  The  failure  to  furnish  a  foundation 
upon  which  a  subcontractor's  work  could 
be  superimposed  was  a  failure  to  provide 
labor  and  materials  not  included  within  the 
subcontract,  within  the  meaning  of  such 
contract  binding  the  general  contractor  to 
reimburse  the  subcontractor  for  any  loss 
caused  by  delay  resulting  from  the  general 
contractor's  failure  to  provide  such  labor 
and  materials.  Guerini  Stone  Co.  v.  P.  J. 
Carlin  Constr.  Co.  240  U.  S.  264,  36  Sup. 
Ct.  Rep.  300,  60:  686 

16.  Delays  attributable  to  action  by  the 
government  were  among  those  intended  to 
be  safeguarded  by  a  provision  in  a  subcon- 
tract for  a  part  of  the  work  called  for  by 
a  general  contract  with  the  United  States 
for  the  oonstruction  of  a  public  building, 
that  "the  general  contractors  will  provide 
all  labor  and  materials  not  included  in  this 
contract  in  such  manner  as  not  to  delay  the 
material  progress  of  the  work,  and  in  the 
event  of  failure  so  to  do,  thereby  causing 
loss  to  the  subcontractor,  agree  that  thev 
will  reimburse  the  subcontractor  for  such 
loss."  Guerini  Stone  Co.  v.  P.  J.  Carlin 
Constr.  Co.  240  U.  S.  264,  36  Sup.  Ct.  Rep. 
300,  60: 686 

Editorial  note. 

Recovery  by  one  who  abandons  a  con- 
tract for  work  or  labor  or  services  without 
excuse  of  justiHcation.     L.R.A.1916E,  790. 

Excuse  tor  failure  to  perform. 

Review  of  finding  that  contractor  was 
justified  in  stopping  work,  see  Ap- 
peal and  Error,  978. 

Performance  of  condition  in  bond  made 
impossible  by  obligee,  see  Bonds, 
2. 

Excuse  for  default  under  railway  con- 
struction contract,  see  Railroads, 
8. 

Government  contract,  see  United  States, 
37. 

Vendee's  default  as  excusing  vendor's 
breach,  see  Vendor  and  Purchaser, 
6. 


Anticipation  of  war  as  justification  for 
breach  of  shipping  contract,  see 
War,  1. 

Water  supply  contract,  see  Waters,  37. 

17.  The  breach  by  the  purchaser  in  pos- 
session under  a  contract  for  the  sale  of 
mines,  of  his  agreement  to  deposit  the  net 
proceeds  from  the  ores  in  a  designated 
bank,  to  be  credited  upon  the  purchase 
price,  is  not  excused  by  attachment  pro- 
ceedings and  other  acts  of  the  vendor,  nin- 
dering,  but  not  preventing,  performance. 
World's  Fair  Min.  Co.  v.  Powers,  224  U. 
S.  173,  32  Sup.  Ct.  Rep.  453,  M:  717 

Cited  in  note  in  L.R.A.1916E,  1283,  on 
right  to  recover  danuiges  caused  by  in- 
junction. 

18.  Failure  to  perform  an  absolute  un- 
dertaking to  grind  sugar  cane  during  the 
grinding  season  is  not  excused  by  the  re- 
peated breaking  down  of  the  machine^. 
Porto  Rico  Sugar  Co.  ▼.  Lorenzo,  222  U. 
S.  481,  32  Sup.  Ct.  Rep.  133,  66:  S77 

Cited  in  note  in  L.K.A.1916F,  50,  on 
intervening  impossibility  of  perform- 
ance of  contract  as  defense. 

Editorial  note. 

Intervening  impossibility  of  performance 
of  contract  as  a  defense.     L.R.A.1916F,  10. 

Conditions. 

Burden  of  proving  exception  in  con- 
tract, see  Evidence,  19. 

19.  The  deposit  of  the  net  proceeds  from 
ores  in  a  designated  bank,  to  be  credited  on 
the  purchase  price,  as  stipulated  in  a  con- 
tract for  the  sale  of  mines,  under  which 
the  purchaser  was  given  possession  and  the 
deed  was  placed  in  escrow,  to  be  delivered 
upon  performance  of  his  undertakings,  is  a 
condition  concurrent  with  the  obligation  of 
the  vendor  to  allow  the  purchaser  to  re- 
main in  possession,  and  precedent  to  the 
vendor's  obligation  to  convey.  World's 
Fair  Min.  Co.  v.  Powers,  224  U.  S.  173,  32 
Sup.  Ct.  Rep.  453,  56:  717 


F.  Change  or  exiinguishmeni. 

Reformation  of  contract  made  by  bank- 
rupt, see  Bankruptcy. 

Regulating  cancelation  of  land  contract,  as 
affording  equal  protection  of  the  laws, 
see  Constitutional  Law,  49. 

Due  process  of  law  in  regulating  cancela- 
tion of  land  contract,  see  Constitu- 
tional Law,  430. 

Rescission  of  corporate  contract,  see  Cor- 
porations, 13. 

Following  decision  of  state  court  as  to  right 
to  rescind,  see  Courts,  302. 

Rescission  of  contract  with  waterworks 
company,  see  Equity,  25,  30. 

Estoppel  to  rescind  water-supply  contract, 
see  Estoppel,  13. 

Parol  evidence  to  vary  written  contract,  see 
Evidence,  V. 
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RescifsioB  of  contracts  in  fraud  of  eredi- 
tors,  see  Fraudulent  Conyeyances,  1,  2. 

Discontinuance  of  contract  for  carrying 
mails,  see  Postoffloe,  3. 

Release  of  surety  by  change  of  contract, 
see  Principal  and  Surety. 

Reformation  of,  see  Reformation  of  In- 
struments. 

RecoTcry  for  extra  work  imder  contract 
with  United  States,  see  United  States, 
IV.  g. 

Government  contract,  see  United  States,  IV. 
f. 

Recovery  upon  quantum  valebat  after  re- 
scission of  government  contract,  see 
United  SUtes,  42. 

See  also  Sale,  1. 

90.  A  verbal  arrangement  between  the 
vendor  and  the  vendee,  made  on  or  about 
the  date  fixed  in  the  written  contract  of 
sale  for  final  settlement,  by  which  the 
rendors  were  allowed  thirty  or  forty  days' 
time  in  which  to  procure  the  judicial  au- 
thorization of  the  sale  which  the  vendee 
required,  does  not  vary  or  modify  the  con- 
tract of  sale,  where  such  contract  did  not 
call  for  the  passing  of  title  on  the  date 
fixed  unless  the  abstract  showed  good  title, 
bnt  provided  that  if  it  did  not,  and  objec- 
tions were  pointed  out  by  the  purchaser,  the 
vendors  were  to  have  at  least  ten  days  in 
which  to  cure  his  objections,  and  that  if 
the  title  could  not  be  made  good  "within 
snch  reasonable  time,"  then  it  should  be 
the  duty  of  the  vendors  to  perfect  the  title 
at  their  expense  promptly,  in  accordance 
with  the  requirements  of  the  vendee  "with- 
in the  time  stated."  Citizens  Nat.  Bank  v. 
Davisson,  229  U.  8.  212,  33  Sup.  Ct.  Rep. 
625,  67:  1163 


called  upon  to  perform  their  engagement 
under  the  reinvestment  clause  of  the  con- 
tract. Tevis  V.  Ryan,  233  U.  S.  273,  34 
Sup.  Ct.  Rep.  481,  68:  967 


VI.  Actions;  liabilities;  defenses. 

Right  of  holder  of  race  track  ticket,  see 
Election  of  Remedies,  1. 

Estoppel  by  seeking  to  enforce  contract,  see 
Estoppel,  16. 

Conclusiveness  of  judgment  upholding  as- 
signment of  contract,  see  Judgment,  46. 

Editorial  notes. 

Effect  of  defective  or  insufficient  plan  on 
rights  and  liabilities  of  contractors  and 
subcontractors  who  do  not  expressly  war- 
rant them.     L.R.A.1917C,  671. 

Personal  liability  of  one  who  signs  a 
contract  by  adding  words  indicating  repre- 
sentative capacity  to  his  signature.  42 
L.R.A.(N.8.)    1. 

Demandlnip  performance. 

21.  An  oral  demand  for  reinvestment, 
made  by  majority  stockholders  who  had 
surrendered  their  control  of  the  corporate 
stock  and  directorate  to  the  minority  stock- 
holders in  order  to  rehabilitate  the  com- 
pany, reserving  the  right  to  resume  con- 
trol in  case  the  project  should  fail,  is  suf- 
ficient if  it  is  spc>cific  enough  fairly  to  warn 
such   minor itv   stockholders   that  they-  are 


F//.  Public  contraeta. 

Suits  on  bonds  of  public  contractors,  see 
Action  or  Suit,  4-9. 

State  regulation  of  employment  of  aliens 
on  public  works,  see  Aliens,  1. 

Conclusiveness  of  finding  as  to  mutual  mis- 
take, see  Appeal  and  Error,  971. 

Review  of  finding  of  court  of  claims  as  to 
construction  of,  see  Appeal  and  Error, 
973. 

Assignment  of  claims  against  public  con- 
tractor, see  Assignment,  3. 

Bonds  of  public  contractor,  see  Bonds,  3- 
14. 

Damages  for  delay  in  completing,  see  Dam- 
ages, 4. 

Recovering  excess  of  cost  of  completion, 
see  Damages,  5. 

Excess  cost  of  reletting  contract  for  public 
work  as  element  of  damage,  see  Dam- 
ages, 6. 

In  District  of  Columbia,  see  District  of 
Columbia,  1. 

Burden  of  proof  in  suit  on,  see  Evidence, 
63. 

Contract  price  for  postal  supplies  as  ad- 
mission of  value,  see  Evidence,  111. 

Liability  of  United  States  for  interest,  see 
Interest,   7. 

Interest  on  claim  by  government  under,  see 
Interest,  8,  9. 

Municipal  contracts  generally,  see  Munici- 
pal Corporations,  III. 

Legislative  control  of  labor  on  public  work, 
see  Municipal   Corporations,  1. 

Royalties  for  use  of  patent  by  United 
States,  see  Patents,  28-30. 

For  carrying  mail,  see  Postoffice,  3-7. 

Accounting  of  army  engineer  to  government, 
see  Principal  and  Agent,  4. 

Liability  and  release  of  surety  on  bond  of 
public  contractor  generally,  see  Prin- 
cipal and  Surety. 

Reformation  of  contract  with  government, 
see  Reformation  of  Instruments. 

Release  of  claim  under  government  con- 
tract, see  Release. 

Set-off  of  claim  by  government,  see  Set- 
off and  Counterclaim,  4. 

Subrogation  of  surety  on  bond  of  public 
contractor,  see  Subrogation. 

State  taxation  of  machinery  and  boats  used 
on  government  contract,  see  Taxes,  11. 

Instruction  in  action  on  bond  of  public 
contractor,  see  Trial,  51. 

Contracts  of  United  States  generally,  see 
United  States,  IV. 

Practical  construction  of  franchise  of  wa- 
ter company,  see  Waters,  42. 

See  also  supra,  1,  2,  7,  14-16. 

22.  A  change  in  the  place  of  dumping 
the  spoil,  made  when  reletting  the  contract 
for  tne  completion   of  the  dredging  work 
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m  San  Pablo  bay,  prerenta  the  United 
States  from  recovering  under  the  provision 
of  the  original  contract  by  which  it 
might  annul  the  same  for  the  contractor's 
default,  and  recover  whatever  sums  might 
be  expended  in  completing  the  contract  in 
excess  of  the  contract  price,  where,  by  the 
original  contract,  the  place  of  dumping  the 
spoil  was  made  an  essential  and  specific 
requirement,  which  could  only  be  modified 
Inr  written  agreement,  and  the  engineer  in 
charge  had  refused  permission  to  dump  the 
spoil  elsewhere.  United  States  t.  Axman, 
234  U.  S.  36,  34  Sup.  Ct.  Rep.  736, 

58:  1198 

Editorial  notes. 

Discretion  in  choosing  between  bidders 
for  public  contract.     38  L.R.Ai(N.S.)    653. 

Sufficiencv  of  specifications  for  guidance 
of  bidder  for  public  contract.  30  L.R.A. 
(N.S.)   214. 

Liability  of  municipality  or  other  public 
corporation  on  implied  contract.  39  L.R.A. 
(KS.)  43,  72;  41  L.R^.(N.S.)  478;  46 
L.R.A.(N.S.)   921. 


GONTRADIOTION. 

Of  record  on  appeal,  see  Appeal  and  Error, 
728. 


OONTRIBUnOX. 

In  admiralty,  see  Admiralty,  18. 
For  sacrifice  of  cai:go,  see  Average, 


OONTRIBUTORY  INFRHCOBMBNT. 

See  Patents,  30. 


CONTRIBUTORY  NBOU6ENGE. 

Prejudicial  error  in  excluding  evidence  of 

contributory    negligence,    see    Appeal 

and  Error,  1090. 
Of  passenger,  see  Carriers,  12,  13. 
Conflict  of  laws  as  to  burden  of  proof  of, 

see  Conflict  of  Laws,  6. 
Of  employee,  see  Master  and  Servant,  U.  c. 
As  proximate  cause,  see  Proximate  Cause, 

3-6. 
For  accident  at  railroad  grade  crossing,  see 

Railroads,  11. 
For   fires   set  by  railway   locomotive,   see 

Railroads,  12-14. 
When  question  for  jury,  see  Trial,  25,  26. 
Instruction  respecting,  see  Trial,  56. 


CONVERSION. 

Judgment   in   trover   as  provable   debt    in 
bankruptcy,  see  Bankruptcy,  103. 


Effect  of  discharse  in  bankruptcy  on  Usp 
bility  for  wiuul  and  malicious  injury 
to  property,  see  Bankruptcy,  120. 

By  correspondent  bank,  see  Banks,  17. 

Of  stock  certificate  assigned  in  blank,  aee 
Equity,  32. 

Variance  in  action  of,  see  Eyidence,  174. 

Indictment  charging,  see  Indictment,  and 
Information,  19,  20. 

Interest  as  damages  for,  see  Interest,  6. 

Sufficiency  of  description  of  lands  in  com- 
plaint charging  conversion  of  turpen- 
tine, see  Pleading,  43. 

Following  converted  property,  see  Public 
LandjB,  10. 

Doctrine  of  accession  as  relieving  liability 
for  property  converted  from  public 
lands,  see  Public  Lands,  12. 

Taking  case  from  jury,  see  Trial,  45. 

Actions  for,  generally,  sise  Trover. 


CONVICTS* 

Sentence  and  imprisonment  of,  wm  Criminal 
Law,  V. 


COPIES. 

As  evidence,  see  Evidence,  65. 


copyri6h:t. 

I.  Nature  and  extent  of  right;  what 
subject, 

a.  In  general, 

b.  AfKmdanments  fmbXIooMon,  6^ 

9. 
/!•  OondUions  and  regulations  f  trans* 

fera,  10^18. 
III.  Infringement,  14^19, 

Federal  question  in  copyright  suit^  see  Ap- 
peal and  Error,  639. 

Review  of  concurrent  findings  of  fact,  see 
Appeal  and  Error,  1010. 

Jurisdiction  of  Federal  courts  as  to,  see 
Courts,  113. 

Effect  upon  trademark  of  expiration  of 
copyright,  see  Trademark,  20. 


I.   Nature  and  extent  of  right;  uhat 

subject, 

a.  In  general. 

1.  The  attempted  duplication  of  an  ex- 
isting copyright  in  a  painting  by  depositing 
the  same  photograph  of  the  same  painting 
under  a  new  title,  and  with  but  a  slight 
change  in  description,  is  void,  and  cannot 
be  made  the  basis  of  a  suit  for  infringe- 
ment. Caliga  V.  Inter  Ocean  Newspaper 
Co.  215  U.  S   182,  30  Sup.  Ct.  Rep.  38, 

M:1M 
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Cited  in  note  in  1  B.  R.  C.  106,  on  oom- 
mcm-law  right  in  unpublished  pictures. 

Cited  in  note  in  43  L.&A.(N.S.)  642,  on 
common-law  rights  in  intellectual  pro- 
ductions. 

Who  entitled  to. 

S.  The  action  of  the  President  is  a  con- 
dition of  the  right  of  a  foreign  citizen  to  the 
Iteneflts  of  the  act  of  March  3,  1891  (26 
Stat  at  Ia  1107,  chap.  565,  U.  S.  Comp. 
Stat.  1901,  p.  3406),  §  13,  giving  the  right 
of  copyright  to  citizens  of  a  foreign  slate 
when  such  state  permits  to  citizens  of  the 
United  States  the  benefit  of  copyright  on 
substantially  the  same  basis  as  ito  own 
citizens,  or  is  a  party  to  an  international 
agreement  which  provides  for  reciprocity  in 
the  granting  of  copyright,  by  the  terms  of 
which  agreement  the  United  States  may, 
at  its  pleasure,  become  a  party,  the  ex- 
istence of  such  condition  to  be  determined 
by  the  President  by  proclamation,  made 
from  time  to  time,  as  the  purposes  of  the 
act  may  require.  Bong  t.  Alfred  S.  Camp- 
bell Art  Co.  214  U.  S.  236,  29  Sup.  Ct. 
Rep.  628,  68:  979 

Extent  of  rights  acquired. 

3.  Construing  the  exclusive  right  given 
to  authors  by  U.  S.  Rev.  Stat.  §  4052,  as 
amended  by  the  act  of  March  3,  1891  (26 
Stat,  at  L.  1106,  chap.  565,  U.  S.  Comp 
Stat.  1901,  p.  3406),  to  dramatize  their 
works,  as  extending  to  the  public  exhibi- 
tion of  moving  pictores  of  the  incidents  of 
a  copyrighted  work,  does  not  render  the 
statute  invalid,  as  exceeding  the  power 
given  to  Congress  by  U.  S.  Const,  art.  1,  § 
8,  to  secure  to  authors  for  a  limited  time 
the  exclusive  right  to  their  writings. 
Kalem  Co.  v.  Harper  Bro'thers,  222  U.  S. 
65,  32  Sup.  Ct.  Rep.  20,  66:  98 

4.  The  sole  right  to  vend  a  copyrighted 
book,  secured  by  U.  S.  Rev.  Stat.  §  4952,  U. 
S.  Comp.  Stat.  1901,  p.  3406,  to  the  owner 
of  the  copyright,  does  not  include  the  right 
to  impose,  by  a  notice  printed  on  the  same 
page  with  the  notice  of  copyright,  a  limita- 
tion as  to  the  price  at  whicn  toe  book  shall 
be  sold  at  retail  by  future  purchasers  with 
whom  there  is  no  privity  of  contract. 
Bobbs-Merrill  Co.  v.  Straus,  210  U.  S.  339, 
28  Sup.  Ct.  Rep.  722,  62:  1086 

Cited  in  note  in  15  L.R.A.(N.S.)  767,  on 
right  to  fix  retail  price  as  incident  of 
copyright. 

Cited  in  note  in  3  B.  R.  C.  302,  on  con- 
dition imposed  by  manufacturer  as  to 
retail  price,  as  binding  retailer  pur- 
chasing from  middleman. 

Editorial  note. 

Common-law  rights  of  authors  and  others 
in  intellectual  productions.  43  L.R.A. 
(N.S.)   641. 

h.  Abandonment;  puhlioatian, 

8.  Entering  an  original  painting  with  the 
copyright  reserved  at  an  exhibition  of  the 
Royal  Academy,  whose  by-laws  prohibit 
copying,  is  not  such  a  publication  as  de- 


feats the  right  to  take  out  a  copyright  in 

such   painting.     American  Tobacco   Co.   v. 

Werckmeister,  207  U.  S.  284,  28  Sup.  Ct. 

Rep.  72,  68:  908 

Annotated  in  12  Ann.  Cas.  505. 

Cited  in  note  in  43  L.R.A.(N.S.)  640,  641, 

on   common-law   rights   in  intellectual 

productions. 

6.  Inscribing  the  copvright  notice  upon 
the  published  copies  witnout  placing  such 
inscription  upon  the  original  painting  sat- 
isfies the  requirement  of  U.  S.  Rev.  Stat. 
§  4962,  as  amended  by  the  act  of  June  18, 
1874  (18  Stat,  at  L.  78,  chap.  301,  U.  S. 
Comp.  Stat.  1901,  p.  3411),  that  such  notice 
shall  be  inserted  in  the  several  copies  of 
everv  edition  published,  on  the  title  page 
or  the  page  immediately  following,  if  it  be 
a  book;  or,  if  a  map,  chart,  musical  com- 
position, print,  cut,  engraving,  photograph, 
painting,  drawing,  chromo,  statuary,  or 
model  or  design  intended  to  be  perfected 
and  completed  as  a  work  of  the  fine  arts, 
upon  some  visible  portion  thereof,  or  of  the 
substance  on  which  the  same  shall  be 
mounted.  American  Tobacco  Co.  v.  Werck- 
meister, 207  U.  S.  284,  28  Sup.  Ct.  Rep. 
72,  68: 808 

7.  An  American  copyright  is  not  lost 
by  publishing  a  work  abroad  and  selling  it 
for  use  there  without  inserting  the  notice  of 
copyright  which,  under  the  act  of  June  18, 
1874  (18  Stat,  at  L.  78,  chap.  301),  §  1, 
must  be  inserted  in  the  several  copies  of 
every  edition  published.  United  Dictionary 
Co.  V.  G.  ft  C.  Merriam  Co.  208  U.  S.  260, 
28  Sup.  Ct.  Rep.  290,  68:  478 

8.  Public  performance  in  England  of  an 
unprinted  and  unpublished  play  oy  English 
authors  does  not  deprive  the  owners  of 
their  common-law  right  in  the  United 
States  to  protection  against  the  unauthor- 
ized performance  of  a  copyrighted  adapta- 
tion substantially  identical  with  the  orig- 
inal play,  although  in  England,  under  5  &  6 
Vict.  chap.  45,  §  20,  the  first  public  per- 
formance of  a  play  is  deemed  equivalent  to 
a  publication,  destroying  all  common-law 
rights  there.  Ferris  v.  Frohman,  223  U.  S. 
424,  32  Sup.  Ct.  Rep.  263,  66:  498 

9.  The  exclusive  common-law  perform- 
ing rights  of  the  owners  of  an  imprinted 
and  unpublished  play  are  not  lost  by  public 
presentation.  Ferris  v.  Frohman,  223  U. 
S.  424,  32  Sup.  Ct.  Rep.  203,  66:  498 

Cited  in  note  in  43  L.R.A.(N.S.)  640,  on 
common-law  rights  in  intellectual  pro- 
ductions. 

Editorial  note. 

Exhibition   of  picture  as*  a  publication. 
52  L.  ed.  U.  S.  208. 


/I.  OandUions  and  regulations;  tranS" 

fera. 

Restricting  sale  of  copyrighted  books,  see 
Monopoly,  35. 
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10.  A  ftingle  copyright  notice  on  a  sheet  of 
paper  containing  a  dozen  copies  of  a  copy- 
righted painting  that  so  join  and  continue 
one  anotner,  side  by  side  and  above  and  be- 
low, as  to  form  a  harmonious  whole,  is  not 
the  notice  which,  under  the  act  of  June  18, 
1874  (18  Stat,  at  L.  78,  chap.  301,  U.  S. 
Comp.  Stat.  1901,  p.  3411),  every  copy- 
righted work  must  bear.  Louis  Dejonge  & 
Ck>.  V.  Brueker  &  Kessler  Co.  235  U.  S.  33, 
35  Sup.  Ct.  Rep.  6,  59:  113 

11.  An  artist  may,  before  publication  of 
his  painting,  assign,  independently  of  the 
ownership  of  the  painting  itself,  the  right 
or  privilege  of  taking  out  the  copyright  se- 
cured by  IT.  S.  Rev.  Stat.  §  4952,  as  amend- 
ed by  the  act  of  March  3,  1891  (26  Stat, 
at  L.  1106,  chap.  565,  U.  S.  Comp.  Stat. 
1901,  p.  3406),  to  the  "author,  inventor,  de- 
signer, or  proprietor  .  .  .  and  the  exec- 
utors, administrators,  or  assigns  of  any 
such  person."  American  Tobacco  Co.  v. 
Werckmeister,  207  U.  S.  284,  28  Sup.  Ct 
Rep.  72,  52:  208 

Cited  in  note  in  3  B.  R.  C.  672,  as  to 
whether  owner  of  original  production, 
or  owner  of  composition  represented 
thereby,  is  the  proprietor  within  copy- 
right law. 

18.  A  complete  transfer  of  the  property 
right  of  copyright  existing  in  an  original 
painting,  and  not  a  mere  license  or  personal 
privilege,  must  be  deemed  intended  by  an 
instrument  executed  by  the  artist,  reciting 
that,  for  a  named  consideration,  he  trans- 
fers the  copyright  in  his  painting,  where 
there  is  no  evidence  of  any  intention  on  his 
part  to  retain  any  further  interest  in  this 
copyright,  and  he  offers  the  painting  for 
sale  with  the  copyright  reserved.  American 
Tobacco  Co.  v.  Werckmeister,  207  U.  S.  284, 
28  Sup.  Ct.  Rep.  72,  52:  208 

13.  An  author  of  a  painting,  who,  not 
being  a  citizen  or  subject  of  a  foreign  state 
with  which  the  United  States  has  copyright 
relations,  is  excluded  by  the  act  of  March 
3,  1891  (26  Stat,  at  L.  1107,  chap.  565,  U. 
S.  Comp.  Stat.  1901,  p.  3406),  §  13,  from 
the  benefit  of  copyright,  cannot  convey  such 
right  to  a  person  whose  citizenship  is  such 
as  to  satisfy  the  provisions  of  that  section. 
Bong  V.  Alfred  S.  Campbell  Art  Co.  214 
U.  S.  236,  29  Sup.  Ct.  Rep.  628,  58:  979 

Annotated  in  16  Ann.  Cas.  1126. 

Editorial  note. 

Copyright  notice  where  work  is  in  several 
parts.    59  L.  ed.  U.  S.  113. 


III.   Infringement, 

Successive  suits,  see  Action  or  Suit,  12,  13. 

Review  on  appeal  of  judgment  in  action  for 
infringement,  see  Appeal  and  Error, 
257. 

Admission  of  documentary  evidence  ob- 
tained in  replevin  as  denving  constitu- 
tional rightsy  see  Constitutional  Law, 
529. 


What  oonstitatea. 

14.  The  public  exhibition  of  moving  pic- 
tures of  the  incidents  of  a  copyrighted  book 
constitutes  an  infringement  of  the  exclu- 
sive right  given  to  the  author  by  U.  S.  Rev. 
Stat.  §  4952,  as  amended  by  the  act  of 
March  3,  1891  (26  Stat,  at  L.  1106,  chap. 
565,  U.  S.  Comp.  Stat.  1901,  p.  3406),  to 
dramatize  his  work.  Kalem  Co.  v.  Harper 
Brothers,  222  U.  S.  55,  32  Sup.  Ct.  Rep. 
20,  56: 92 

Annotated  in  Ann.  Cas.  1913A,  1285. 
Cited  in  note  in  6  B.  R.  C.  736,  on  copy- 
right of  motion  picture  film. 

15.  The  makers  of  moving  picture  films 
of  the  incidents  of  a  copyrighted  book,  who 
sell  the  same  with  a  view  to  their  use  for 
dramatic  reproduction,  infringe  the  exclu- 
sive right  given  to  the  author  by  U.  S. 
Rev.  Stat.  §  4952,  as  amended  by  the  act  of 
March  3,  1891  (26  Stat,  at  L.  1106,  chap. 
565,  U.  S.  Comp.  Stat.  1901,  p.  3406),  to 
dramatize  his  work.  Kalem  Co.  v.  Harper 
Brothers,  222  U.  S.  55,  32  Sup.  Ct.  Rep. 
20,  56: 92 

16.  Perforated  rolls  which,  when  used  in 
connection  with  mechanical  piano  players, 
reproduce  in  sound  copyrighted  musical 
composition,  do  not  infringe  the  copyright 
in  such  compositions,  which,  under  U.  S. 
Rev.  Stat.  §  4952,  IT.  S.  Comp.  Stat.  Supp. 
1907,  p.  1021,  secures  to  the  composer  the 
sole  liberty  of  printing  and  reprinting,  pub- 
lishing, completing,  copying,  executing, 
finishing,  and  vending  the  same.  White^ 
Smith  Music  Pub.  Co.  v.  Apollo  Co.  209 
U.  S.  1,  28  Sup.  Ct.  Rep.  319,  52:  656 

Annotated  in  14  Ann.  Cas.  628. 

Cited  in  note  jn  2  B.  R.  C.  91,  on  per- 
forated rolls  and  wax  cylinders  as  in- 
fringing sheet  music  copyright. 

17.  The  performance  in  a  restaurant  or 
hotel  dining  room,  by  persons  employed  by 
the  proprietor,  of  a  copyrighted  musical 
composition,  for  the  entertainment  of  pa- 
trons, without  charge  for  admission  to  hear 
it,  infringes  the  exclusive  right  of  the  owner 
of  the  copyright,  under  the  Act  of  March 
4,  1909  (35  Stat,  at  L.  1075,  chap.  320, 
(Jomp.  Stat.  1913,  §  9517),  §  1  (e),  to  per- 
form the  work  publicly  for  profit.  Herbert 
V.  Shanley  Co.  242  U.  S.  501,  37  Sup.  Ct. 
Rep.  232,  61:  611 

Editorial  notes. 

What  is  a  prohibited  performance  of  a 
copyrighted  musical  composition.  61  L. 
ed.  U.  S.  511. 

What  constitutes  infringement  of  musical 
copyright,  14  Ann.  Cas.  633;  Ann.  Cas. 
ioiOA,  371. 

Remedy. 

Conformity  of  Federal  to  state  prac- 
tice, see  Courts,  207. 

Injunctive  relief  against  infringement, 
see  Injunction,  64. 

Compulsory  production   of  books  and 
papers   of   infringing   corporation,    \ 
see  Witnesses,  6. 
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18.  The  remedies  of  forfeiture  and  pen- 
Altj  and  of  injunction,  given  by  U.  8.  Key. 
Stat.  §§  4965,  4970,  U.  8.  Comp.  8Ut.  1901, 
pp.  3414,  3416,  to  the  owner  oi  a  copyright- 
ed map  in  case  of  infringement,  are  ez- 
dufliTe,  and  preclude  any  resort  to  an 
action  at  law  to  recover  the  damages  sus- 
tained by  reason  of  the  infringement. 
Globe  Newspaper  Ck>.  v.  Walker,  210  U.  8. 
356,  28  Sup.  Ct.  Rep.  726,  08:  1096 

19.  The  infringing  copies  of  a  copyright- 
ed painting  need  not  be  found  in  the  in- 
fringer's possession  in  order  to  render  him 
liable  for  the  penalty  of  $10  imposed  by  U. 
S.  Rev.  Stat.  §  4965,  U.  S.  Comp.  Stat.  1901, 
p.  3414,  "for  any  copy  of  the  same  in  his 
poflsession,  or  by  him  sold  or  exposed  for 
sale."  American  Lithographic  Co.  v. 
Werckmeister,  221  U.  8.  603,  31  Sup.  Ct. 
Rep.  676,  65:  873 


CORKS. 

Drawback  of  duties  on,  see  Duties,  14. 


CORNER. 

Conspiracy  to  corner  the  market,  see  Mon- 
opolies, 12,   13. 


CORPORATION  COMMISSION. 

Conflict  of  jurisdiction  respecting  injunc- 
tive relief  against  rate  regulation,  see 
Courts,  248. 

Injunction  against  illegal  regulation  by,  see 
Injunction,  36. 

Conclusiveness  of  establishment  of  railway 
rates,  see  Judgment,  31. 

See  also  Constitutional  Law,  1. 


CORPORATIONS. 

/.  OrganUsationf  1. 
II.  Franchise  and  exUtencCf  2, 
III,  Canaolidation!  reorganization,  d— 

P. 
IV.  Charter,  10,  11. 

F.  OtJlcers  and  agents,  IS, 
VI.  Corporate  poiversf  contracts,  18. 
VII.  JPromoters,  14,  16, 
VIII.  Stock  and  stockholders,  10^22. 
IX.  Foreign  corporations,  28-^2. 

a.  In  general;  doing  Jmsiness 

in  state  generally,  28. 
5.  Fotcer  of  state  to  restrict  or 

exclude,  24!-^0. 
e.  lAahHUy  of  members,  81,  82. 

Finality  for  purpose  of  appeal  of  order  re- 
quiring production  of  books  and 
papers,  see  Appeal  and  Error,  1. 
ili^  of  decision  of  circuit  court  of  ap- 
peals in  action  against  Federal  corpo- 
ration, see  Appeal  and  Error,  135. 


Federal  question  as  to  right  to  use  cor- 
porate name,  see  Appeal  and  Error, 
.  605. 

Federal  question  respecting  rights  under 
Federal  charter,  see  Appeal  and  Error, 
506. 

State  court's  decision  as  to  construction  of 
statute  as  to  production  of  books  and 
papers,  see  Appeal  and  Error,  585. 

Conclusiveness  of  decision  of  state  court  as 
to  jurisdiction  over  state  lodge  in  or- 
der incorporated  under  Federal  statute, 
see  Appeal  and  Error,  653. 

Bankruptcv  of,  see  Bankruptcy. 

Corporate  books  and  papers  passing  to  trus- 
tee in  bankruptcy,  see  Bankruptcy,  83. 

Application  of  bank  deposit  to  part  pay- 
ment of  corporate  note,  see  Bills  and 
Notes,  5. 

Principal  office  of  corporation  for  purposes 
of  recording  chattel  mortgage,  see 
Chattel  Mortgage,  3. 

Interstate   busifiess    of,   see   Commerce. 

Regulating  sale  of  corporate  securities  as 
affecting  commerce,  see  Commeree. 
213-215. 

Equal  protection  and  privileges  as  to,  see 
Constitutional  Law,  III.  a,  3. 

Taxation  of,  as  affording  equal  protection 
of  the  laws,  see  Constitutional  Law, 
III.  a,  4. 

Taxation  of,  as  affording  due  process  of 
law,  see  Constitutional  Law,  III.  b,  5, 
a. 

Impairment  of  contract  obligations  of,  see 
Constitutional   Law,   IIL   g. 

Taxation  of,  as  impairing  contract  obliga- 
tions, see  Constitutional  Law,  IIL  g,  3, 
e,  (2). 

Following  legislative  construction  as  to 
meaning  of  word  ''corporations,"  see 
Constitutional  Law,  1. 

Requiring  affidavit  of  corporate  nonpar- 
ticipation  in  monopoly,  as  affording 
equal  protection  of  the  laws,  see  Con- 
stitutional Law,  66. 

Compelling  corporation  to  produce  books 
and  papers  as  denying  e^ual  protection 
of  the  laws,  see  Constitutional  Law, 
195,  106. 

Discrimination  between  corporation  and  in- 
dividual in  proceeding  under  anti-trust 
act,  see  Constitutional  Law,  206. 

Due  process  of  law  in  compelling  production 
of  corporate  books  and  papers,  see  Con- 
stitutional Lliw,  275. 

Sufficiency  of  hearing  in  proceeding  to  com- 
pel production  of  corporate  books  and 
papers,  see  Constitutional  Law,  486. 

Imputing  crime  to,  as  denying  due  process 
of  law,  see  Constitutional  Law,  550. 

Right  of  canal  company  to  compensation 
upon  reversion  of  canal  to  state,  see 
Constitutional  Law,  633. 

Contempt  in  disobeying  order  to  produce 
booKS  and  papers,  see  Contempt,  4. 

Right  of  corporation  to  statutory  allowance 
of  attomey^B  fee  to  successful  plaintiff, 
See  Costs  and  Fees,  11. 

Citizenship  for  jurisdictional  purpose,  sec 
Courts,  76,  77. 
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Federal  jurisdiction  of  suits  by  or  against 
Federal  corporation,  see  Courts,  118- 
120,  124,  159,  160. 

Citizenship  of,  for  jurisdictional  purposes, 
see  Courts,  124-126. 

Estoppel  of  dissolved  corporation  to  as- 
sert abatement,  see  Estoppel,  24. 

Records  and  papers  of  corporation  as  evi- 
dence, see  Evidence,  76. 

Injunction  against  illegal  taxation  of,  see 
Injunction,  I.  h. 

Winding  up  of  insolvent  mutual  life  insur- 
ance company,  see  Insurance,   1-8. 

Federal  corporation  tax,  see  Internal  Rev- 
enue, I.,  II.  b. 

Corporation  as  person  within  meaning  of 
revenue  law,  see  Internal  Revenue,  08. 

Mandamus  to,  see  Mandamus,  I.  d. 

Illegal   combinations  of,   see  Monopoly. 

Holding  company  as  monopoly,  see  Mon- 
opoly, 24,  26,  42-46. 

Municipal  corporations,  see  Municipal  Cor- 
porations. 

As  life  in  being,  see  Perpetuities,  1. 

Public  service  corporations,  see  Public  Serv- 
ice Corporations. 

Judgment  and  fine  in  quo  warranto  proceed- 
ings against  corporation,  see  Quo  War- 
ranto, 2. 

Following  diverted  funds  of  railway  com- 
pany, see  Railroads,  9. 

Receivers   for,   see   Receivers. 

Roman  Catholic  Church  as  corporation,  see 
Religious  Societies,  1,  6. 

Citizenship  of,  for  removal  purposes,  see 
Removal  of  Causes,  8. 

Federal  incorporation  as  ground  for  remov- 
al of  cause,  see  Removal  of  Causes,  24, 
25. 

Protection  against  unreasonable  search  and 
seizure,  see  Search  and  Seizure. 

Compulsory  production  of  corporate  books 
and  papers  as  search  and  seizure,  see 
Search  and  Seizure,  5-11. 

Liability  of  state  for  tort  of  public  corpora- 
tion, see  States,  30-32. 

Who  may  attack  validity  of  statute  requir- 
ing affidavit  from  corporation  that  it 
has  not  issued  or  does  not  own  trust 
certificates,  see  Statutes,  33. 

Taxation  of  corporate  lessee  of  coal  mines 
on  Indian  land,  see  Taxes,  13. 

Exemption  from  taxation,  see  Taxes,  39, 
42-50. 

Compulsory  production  of  books  and  pa- 
pers, see  Witnesses,  2-5;  14-22. 

Right  to  claim  privilege  against  self-crim- 
ination,  see   Witnesses,   15-17. 

Various  particular  associations  or  corpora- 
tions, see  Banks;  Benevolent  Societies; 
Carriers;  Insurance;  Railroads;  Street 
Railways;  Religious  Societies;  Tele- 
graphs; Telephones;  Tolls  and  Toll 
Roads;   Waters,  III. 


Judicial    notice   of   Federal   incorporation, 
see   Evidence,   2. 

1.  The  legal  existence  of  a  coroorate 
seller  of  goods  cannot  be  collaterally  at- 
tacked by  raising  the  objection  in  a  suit  for 
the  purchase  price  that  the  corporation  was 
organized  in  violation  of  the  act  of  July 
2,  1890  (26  Stat,  at  L.  209,  chap.  647, 
Comp.  Stat.  1913,  §  8820),  forbidding  com- 
binations in  restraint  of  interstate  com- 
merce. D.  R.  Wilder  Mfg.  Co.  v.  Com  Prod- 
ucts Ref.  Co.  236  U.  S.  165,  35  Sup.  Ct.  Rep. 
398,  69: 680 


1.  Organization. 

Effect  of  collusive  incorporation  on  jurisdic- 
tion, see  Courts,  133,  134. 


//.  Franchise  and  existence. 

Federal  question  respecting  forfeiture  of 
franchise,  see  Appeal  and  Error,  307. 

Federal  question  in  suit  by  foreign  corpora- 
tion to  recover  back  franchise  tax,  see 
Appeal  and  Error,  473. 

Impairment  of  contract  obligations  as  to, 
see  Constitutional  Law,  III.  g,  2,  c,  3,  c. 

Tax  on  railway  franchise,  as  denying  due 
process  of  law,  see  Constitutional  Law, 
315-319,  321. 

Franchise  tax,  as  impairing  contract  obli- 
gations, see  Constitutional  Law,  661. 

Term  of  municipal  franchise  of  electric 
liffht  and  power  company,  see  Electrio 
Lights   and   Power,   2. 

Miuicipal  franchise  grants,  see  Municipal 
Corporations,  11-16. 

Railway  franchise,  see  Railroads. 

Street  railway  franchise,  see  Street  Rail- 
ways, 1. 

Taxation  of  Hawaiian  franchise,  see  Taxes, 
10. 

Exemption  from  franchise  tax,  see  Taxes, 
21. 

Telephone  franchise,  see  Telephones,  1-3. 

Franchise  to  take  tolls,  see  Tolls  and  Toll 
Roads. 

Franchise  of  water  company,  see  Waters, 
III. 

8.  The  declared  purpose  of  an  amend- 
ment to  a  corporate  charter,  made  con- 
formably to  Ky.  Gen.  Stat  1888,  chap.  66, 
§  7;  Ky.  Stat.  1003,  §§  540,  659,  and  674, 
to  extend  the  company's  corporate  life  for 
twenty-five  years,  was  not  defeated  merely 
because  the  primary  term  of  twenty-five 
years  expired  on  May  31,  1914,  and  the 
amendment  to  the  charter  stated  that  the 
extension  for  another  twenty-five  years 
would  begin  "from  and  after  June  1,  1914.'* 
Owensboro  v.  Owensboro  Waterworks  Co. 
243  U.  8.  166,  37  Sup.  Ct  Rep.  322, 

61:660 


///•  Consolidation;  reorganUation. 

Consolidation. 

Taxation  of  consolidated  corporation, 
as  affording  equal  protection  of  the 
laws,  see  Constitutional  Law,  109. 

State  power  to  regulate  or  forbid  con- 
solidation of  railroad  corporations, 
see  Railroads,  4. 
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Wbo  may  question  yalidity  of  statute 
authorizing  consolidation,  see  Stat- 
utes, 35. 

Effect  of  consolidation  on  exemption  of 
corporation  from  taxation,  see 
Taxes,  I.  c,  7,  e. 

8,  4.  The  street  rights  of  the  constituent 
telephone  companies  consolidated  under  the 
authority  of  Ky.  act  April  5,  1893,  passed 
to  the  consolidated  company  hy  virtue  of 
the  express  provisions  of  that  act  vesting 
such  company  with  all  the  property,  busi- 
ness, credits,  assets,  and  effects  of  the  con- 
stituent corporations,  without  deed  or 
transfer,  and  binding  it  for  all  their  con- 
tracts and  liabilities.  Owensboro  v.  Cum- 
berland Teleph.  ft  Teleg.  Co.  230  U.  S.  68, 
33  Sup.  Ct.  Rep.  988,  57:  1389 

6.  The  right  to  use  the  city  streets  for 
telephone  purposes,  possessed  by  a  tele- 
phone company  under  its  charter,  passed 
to  the  new  corporation  formed  by  consoli- 
dation conformably  to  -Ky.  Stat.  §  556, 
which  declares  that  the  consolidated  com- 
pany shall  be  vested  with  all  the  property, 
business,  assets,  and  effects  of  the  constitu- 
ent companies,  without  deed  or  transfer, 
and  bound  for  all  their  contracts  and  lia- 
bilities. Louisville  v.  Cumberland  Teleph. 
4  Teleg.  Co.  224  U.  S.  649,  32  Sup.  Ct. 
Rep.  572,  66:  834 

Editorial  note. 

Right  of  corporations  to  consolidate  in 
the  absence  of  legidative  authority.  Ann. 
Cas.  1913A,  1192. 

Reorganizatloii. 

Reorganization  of  benevolent  society, 
see  Benevolent  Societies,  1. 

Estoppel  by  accepting  benefits  in  reor- 
ganization plan,  see  Estoppel,  14. 

Conclusiveness  of  judgment  dismissing 
bill  attacking,  see  Judgment,  69. 

Leches  as  barring  rights  of  creditors 
against  reorganized  corporation, 
see  Limitation  of  Actions,  4,  13. 

Exercise  of  reserved  right  to  alter  or 
repeal,  as  impairing  contract  obli- 
gations, see  Constitutional  Law, 
ra.g,3,e,  3,  (b). 

6.  The  reservation  by  the  old  stockhold- 
ers in  an  agreement  for  the  reorganization 
of  an  insolvent  railway  company  of  a  stock 
interest  in  the  new  company,  which  was  to 
and  did  purchase  the  railway  property  at 
a  foreclosure  sale  made  pursuant  to  the 
agreement  and  under  a  consent  decree,  al- 
though free  from  fraud,  leaves  the  property 
still  subject  to  the  claims  of  nonassenting 
unsecured  creditors  of  the  original  company, 
who  were  not  parties  to  the  foreclosure,  nor 
made  such  by  notifying  creditors  by  pub- 
lication to  prove  their  claims.  Northern  P. 
R.  Co.  V.  Boyd,  228  U.  S.  482,  33  Sup.  Ct. 
Rep.   554,  67:831 

Cited  in  note  in  47  L.R.A.(N.S.)  1059,  on 
effect  of  consolidation!  merger,  or  ab- 
sorption of  corporation  on  unsecured  li- 
^ilities. 


7.  Unsecured  creditors  of  a  corporation 
whose  property,  though  worth  enough  above 
the  mortgage  to  pay  their  claims,  was  sold 
on  foreclosure  for  tke  amount  of  the  mort- 
gage to  a  new  corporation  formed  under  a 
reorganization  scheme  by  which  the  new 
company  was  to  issue  its  stocks  and  bonds 
in  exchange  for  stock  and  bonds  in  the  old 
company, — are  entitled  to  charge  the  new 
corporation  with  their  debts.  Kansas  City 
S.  R.  Co.  V.  Guardian  Trust  Co.  240  U.  S. 
166,  36  Sup.  Ct  Rep.  334,  60:  679 

8.  The  right  of  an  unsecured  creditor 
of  a  corporation,  whose  property,  though 
worth  enough  above  the  mortgage  to  pay  the 
debt,  was  sold  on  foreclosure  for  the 
amount  of  the  mortgage  to  a  new  corpora- 
tion formed  under  a  reorganization  scheme, 
to  charge  the  new  corporation  with  its  debt, 
was  not  affected  by  a  provision  in  the  re- 
organization agreement  that  no  right  or 
obligation  is  created  thereby  or  assumed 
thereunder  by  or  for  any  new  company  in 
favor  of  any  bondholder  or  any  other  cred- 
itor or  holder  of  any  claim  with  respect  to 
any  property  acquired  by  purchase  at  any 
foreclosure  sale,  even  though  such  creditor 
became  a  party  to  the  reorganization  agree- 
ment because  of  its  other  interests  as  a 
stockholder  in  the  old  company.  Kansas ' 
City  S.  R.  Co.  V.  Guardian  Trust  Co.  240 
U.  S.  166,  36  Sup.  Ct.  Rep.  334,  80:  679 

9.  The  exchange  of  stock  in  a  new  cor- 
poration, having  a  substantial  value,  for 
stock  in  another  corporation  formed  pur- 
suant to  a  reorganization  scheme,  justifies 
the  conclusion  that  there  was  a  valuable 
equity  in  the  property  of  the  old  corpora- 
tion for  which  the  new  corporation  must 
account  to  unsecured  creditors  of  the  old 
corporation  where,  in  carrying  out  the  re- 
organization plan,  the  new  corporation  ac- 
quired all  the  property  of  the  old  corpora- 
tion for  the  amount  of  the  mortgage.  Kan- 
sas City  S.  R.  Co.  V.  Guardian  Trust  Co. 
240  U.  S.  166,  36  Sup.  Ct.  Rep.  334,    60:  679 


rv.  Charter. 

Reserved  right  to  repeal  corporate  charter, 
see  Constitutional  Law,  III.  g,  2,  c,  (3), 
(b);  m.  g,  3,  e,  (3),  (b). 

Reserved  right  to  amend  charter  as  afford- 
ing due  process  of  law,  see  Conctitution- 
al  Law,  230. 

Requiring  semimonthly  wage  payment  as 
exercise  of  reserved  power  over  cor- 
porate charters,  see  Constitutional  Law, 
409. 

Requiring  street  railways  to  carry  police 
officers  free,  as  exercise  of  reserved 
power  to  amend  corporate  charter,  see 
Constitutional  Law,  578. 

Revoking  corporate  charter,  as  destroying 
vested  rights,  see  Constitutional  Law, 
604. 

Amendment  of  charter  as  impairing  con- 
tract obligations,  see  Constitutional 
Law,  632. 
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ReToking  corporate  charter  as  impairing 
contract  obligation,  see  Constitutional 
Law,  066. 

Impairing  charter  of  safe-deposit-boz  com- 
pany. Me  ConBtltutional  Itaw,  669. 

Bepeal  of  corporate  charter  as  affecting 
corporate  indebtedness,  see  Constitu- 
tional Law,  683. 

Judicial  review  of  statute  repealing  cor* 
porate  charter,  see  Courts,  17. 

Following  decision  of  stat^  court  as  to  con- 
struction of  corporate  charter,  see 
Courts,  287. 

Of  municipal  corporations,  see  Municipal 
Corporations,  II. 

Who  may  assail  validity  of  statute  repeal- 
ing charter,  see  Statutes,  34. 

Enjoining  state  officer  from  enforcing  in- 
valid statute  respecting,  see  States,  30. 

Charter  exemptions  from  taxation  general- 
ly, see  Taxes,  I.  c,  7,  c. 

Effect  of  charter  grant  of  right  equal  to 
other  corporation  as  carrying  exemp- 
tion from  taxation,  see  Taxes,  39. 

10.  A  street  railway  company  whose 
charter  subjects  it  to  "all  the  duties,  lia- 
bilities, and  restrictions  set  forth  in  all  gen- 
eral laws  now  or  hereafter  in  force,  relating 
to  street  railway  companies,"  is  bound  by 
the  requirement  of  a  statute  previously  en- 
acted, that  street  railway  companies  shall 
transport  school  children  at  a  reduced  rate, 
although  such  statute  may  be  unconstitu- 
tional as  to  already  existing  corporations. 
Interstate  Consol.  Street  R.  Co.  v.  Massa- 
chusetts, 207  U.  S.  79,  28  Sup.  Ct.  Rep. 
26,  58:  111 

Annotated  in  12  Ann.  Cas.  555. 

Cited   in   note   in    11   L.R.A.(N.S.)    973, 

on  power  to  require  carriers  to  reduce 

rates  to  classes  of  persons. 

11.  Congress  cannot  be  deemed  to  have 
exercised  its  right  to  alter,  amend,  of  re- 
peal, reserved  in  the  acts  of  July  1,.  1862 
(12  Stat,  at  L.  489,  chap.  120),  and  of  July 
2,  1864  (13  Stat,  at  L.  356,  chap.  216), 
incorporating  the  Union  Pacific  Railroad 
Company,  and  making  land  grants  in  aid  of 
railway  construction,  by  the  enactment  of 
the  act  of  June  24,  1912  (37  Stat,  at  L. 
138,  chap.  181),  legalizing  conveyances  of 
land  forming  a  part  of  the  railroad  right 
of  way,  theretofore  made  by  the  railway 
company,  and  providing  that  adverse  pos- 
session of  any  part  of  such  right  of  way 
shall  have  the  same  effect,  when  of  the  char- 
acter and  duration  prescribed  by  the  laws 
of  the  state  in  which  the  land  is  situated, 
as  though  the  land  embraced  within  the 
lines  of  said  right  of  way  had  been  granted 
by  the  United  States  absolutely  or  in  fee. 
Union  P.  R.  Co.  v.  Laramie  Stock  Yards 
Co.  231  U.  S.  190,  84  Sup.  Ct.  Rep.  101, 

68:  178 

Editorial  note. 

Extension  or  renewal  of  corporate  char- 
ter.   51  L.  ed.  U.  S.  050. 


F.  OfJUoers  and  agenis. 

Liability  of  officers  of  national  banlc,  see 
Banks,  10-16. 

Due  process  in  statute  making  officer  crim- 
inally liable  for  discharge  of  employee, 
see  Constitutional  Law,  224. 

Notice  of  fraud  imputed  to  corporation  from 
knowledge  of  president,  see  Notice,  1. 

Imputing  knowledge  of  president  to  bank, 
see  Notice,  2. 

Privilege  of  corporate  officer  against  com- 
pulsory production  of  books  and  papers, 
see  Witnesses,  18-22. 

Service  of  process  upon,  see  Writ  and  Proc- 
ess, 11.  a. 

IS.  A  stockholder  and  director  of  a  cor- 
poration, purchasing  in  his  own  name  and 
that  of  the  company  the  shares  of  another 
stockholder  under  an  agreement  to  pav  the 
purchase  price  from  the  proceeds  of  the 
workings  of  the  company's  property  or  from 
its  sale,  and  having  the  stock  transferred 
on  the  company's  books  to  him  as  trustee, 
holds  the  same  in  trust  for  the  corporation, 
and  must  account  to  it  for  the  aividends 
received  by  him  upon  such  stock.  Zecken- 
dorf  V.  Steinfeld,  225  U.  S.  445,  32  Sup. 
Ct.   Rep.   728,  68:  1166 

Kdltorial  notes. 

Liability  of  directors  under  statutes  pur- 
porting to  make  them  liable  for  contracting 
debts  in  excess  of  a  fixed  limit.  L.R.A. 
1915D,  1028. 

Right  of  directors  to  vote  bonus  to  offi- 
cers as  compensation  for  services.  L.R.A. 
1915D,  632. 

Duty  of  director  toward  one  from  whom 
he  purchases  stock.     L.R.A.1916B,  708. 


VI,  Corporate  pouters;  eoniracU* 

Following  decisions  of  state  court  as  to 
ultra  vires,  see  Courts,  286. 

Illegality  of  lease  of  entire  corporate  prop- 
erty, see  Monopoly,  11. 

13.  That  part  of  an  agreement  between  a 
corporation  and  one  of  its  directors  and 
stockholders  by  which  there  was  vested  in 
the  corporation  the  proceeds  of  the  sale  of 
certain  mining  properties  controlled  by 
him,  in  consideration  of  reimbursement  for 
his  outlay,  and  the  assumption  by  the  cor- 
poration of  all  his  obligations  with  respect 
to  such  properties,  cannot  be  deemed  in- 
cluded by  the  general  terms  of  a  stockhold- 
er's rescinding  resolution,  where,  from  a 
consideration  of  the  proceedings  of  the 
meeting  and  the  known  facts  surrounding 
the  parties  at  the  time,  it  is  apparent  thai 
they  had  in  mind  only  to  affect  the  direct- 
or's right  under  the  agreement  to  retain  for 
his  indemnity  the  custody  of  the  proceeds 
of  the  sale.  Zeckendorf  v.  Steinfeld,  225  U. 
S.  445,  32  Sup.  Ct.  Rep.  728,  56:  1166 
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BSdltorUU  note. 

Right  of  private  persons  to  contest  the 
power  of  a  corporation  to  take  or  hold  prop- 
er^.   46  LJLA.(N.S.)  72. 


yil,  Promoters, 

Following  decision  of  state  court  as  to  right 
to  rescind  contract  with  promoters,  see 
Courts,  302. 

Necessary  defendants  in  suit  against,  see 
Parties,  8. 

Capitalization  as  guide  to  value  when  test- 
ing reasonableness  of  i:egulation  of 
water  rates,  see  Waters,  60. 

14;  A  corporation  may  recover  the  secret 
profits  made  by  some  of  its  promoters  with- 
out the  knowledge  of  their  associates  in  the 
purchase  of  a  tract  of  land  for  the  pro- 
posed corporation,  and  may  require  them  to 
surrender  for  cancelation  the  shares  ot 
stock  issued  to  them  for  their  services  as 
promoters,  although  such  recovery  may  in- 
ure to  the  benefit  of  the  guilty  as  well  as 
to  the  innocent.  Davis  v.  Las  Ovas  Co.  227 
U.  S.  80,  33  Sup.  Ct.  Rep.  197,       67:  426 

16.  A  corporation  cannot  avoid  in  equity 
a  purchase  of  property  sold  to  it  by  its  pro- 
moters, at  a  large  profit,  while  they  owned 
all  the  stock,  in  contemplation  of  a  large 
issue  to  the  public,  since  the  corporation 
thus  had  full  knowledge  of  the  facts,  and 
remained  unchanged  and  unaffected  in  its 
identity  by  the  changes  in  its  members  due 
to  purchases  of  the  stock  by  the  innocent 
public,  and  for  the  further  reason  that,  if 
the  corporation  succeeds,  all  the  stockhold- 
ers, guilty  as  well  as  innocent,  will  profit. 
Old  Dominion  Copper  Min.  k  S.  Co.  v.  Lew- 
isohn,  210  U.  S.  206,  28  Sup.  Ct.  Hep.  634, 

68:  1026 
(nted  in  note  in  18  L.K.A.(N.S.)    1116, 
on  duty  and  liability  of  promoters  to 
eorporation  and  its  members. 

Editorial  notes. 

Liability  of  promoter  for  secret  profits  on 
sale  to  corporation  of  property  on  which 
he  holds  option.     67  L.  ed.  U.  S.  426. 

Liability  of  corporation  on  contracts  of 
promoters.     60  L.K.A.(N.S.)   080. 

Relation  of  promoter  to  corporation  and 
stockholder,  4  Ann.  Cas.  669;  17  Ann.  Cas. 
260;   Ann.  Cas.  19156,  176. 

Liability  of  corporation  to  third  parties 
on  contract  of  its  promoters,  8  Ann.  Cas. 
262;  Ann.  Cas.  1916C,  105. 


Till,  Stock  and  stockholders. 

Shares  of  stock  in  possession  of  bankrupt 
broker  as  assets  of  bankrupt  estate,  see 
Bankruptcy,  44,  46. 

Application  of  dividends  upon  pledged  se- 
curities, see  Bankruptcy,  110. 

b  national  bank,  see  Banks,  II.  b. 


Regulating  sale  of  corporate  aecuritiM  at 
affecting  commerce,  see  Commerce,  218^ 
216. 

Equal  protection  of  the  laws  in  regulating 
sale  of  corporate  securities,  see  Consti* 
tutional  Law,  162,  163. 

Taxation  of  shares  in  foreign  corporati<Mi, 
as  affording  due  process  of  law,  see  Con- 
stitutional Law,  322. 

Regulating  sales  of  corporate  securities,  as 
denying  constitutional  rights,  see  Con- 
stitutional Law,  382-387. 

Construction  of  stockholder's  agreement,  see 
Contracts,  8. 

Demand  for  performance  of  stockholder's 
agreement,  see  Contracts,  21. 

Jurisdiction  of  suit  to  enjoin  enforcement  of 
statute  regulating  dealing  in  corporate 
securities,  see  Courts,  264. 

Stockholder's  suit  to  enjoin  corporation  from 
paying  income  tax,  see  Injunction,  60. 

Stockholding  company  as  monopoly,  see 
Monopoly,  24,  26,  42-46. 

Effect  of  entrusting  stock  certificates  as- 
signed in  blank  to  one  who  wrongfully 
disposes  of  them,  see  Equity,  32. 

Presumption  of  value  of  corporate  stock,  see 
Evidence,  63. 

Documentary  evidence  of  value  of  corporate 
stock,  see  Evidence,  77. 

Relevancy  of  evidence  of  intrinsic  value  of 
corporate  stock,  see  Evidence,  110. 

Sufficiency  of  evidence  of  value  of  railway 
stock,  see  Evidence,  163,  164. 

Expression  of  subject  in  title  of  act  gov- 
erning dealing  in  corporate  securities, 
see  Statutes,  §4. 

Exemption  from  tucation  of  "capital"  or 
"stock,"  see  Taxes,  44,  46. 

Trust'  in  corporate  stock,  see  Trusts,  4. 

Editorial  note. 

Accretions  in  value  of  corporate  assets  as 
basis  of  dividends.    L.R.A.ldl6D,  1062. 

Transfers  ot  stock. 

Effect  on  stockholder's  liability,  see  in- 
fra, 22. 

Impairment  of  contract  obligation  by 
regulation  as  to,  see  Constitutional 
Law,  693. 

Fraud  in  purchase  of  stock  by  director, 
see  Fraud. 

Transfer  of  corporate  stock  as  in  fraud 
of  creditors,  see  Fraudulent  Con- 
veyances, 6. 

16.  No  interest,  legal  or  equitable,  was 
acquired  as  against  the  true  owner,  in  the 
absence  of  any  laches  or  negligence  on  his 
part,  under  an  attempted  pled|^  of  a  stodc 
certificate  by  means  of  a  forged  power  of 
attorney  by  a  firm  of  brokers  who  held  the 
same  as  evidence  of  the  owner's  financial 
responsibility,  and  under  an  express  agree- 
ment that  it  was  not  to  pass  out  of  &eir 
possession.  Unity  Banking  &  Sav.  Co.  t. 
Bettman,  217  U.  S.  127,  30  Sup.  Ct.  Bep. 
488.  §4:  «ta 

Cited  in  note  in  L.R.A.1016F,  492,  on 
right  of  purchaser  or  pledgee  of  stock 
from  one  with  whom  it  was  pledged  or 
deposited  without  transfer  or  power  of 
attorney. 
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Editorial  notes. 

Liability  of  corporation  to  true  owner 
for  unauthorized  transfer  of  stock  on  its 
books.    45  L.R.A.  ( N.S. )  1076. 

Priority  as  between  lien  of  corporation 
and  pledgee  or  bona  fide  purchaser  of  cor- 
porate stock.     39  L.R.A.(N.S.)  202. 

Right  to  dividends  on  transfer  of  stock. 
L.R.A.1917B,  326. 

Action  by  stockholders. 

Aligning  corporate  defendant  and  com- 
plaining stockholders  on  same  si^e 
of  controversy,  see  Courts,  136. 

Federal  jurisdiction  of  stockholders* 
suit,  see  Courts,  144. 

Estoppel  by  assuming  inconsistent  posi- 
tion, see  Estoppel,  20. 

Pleading  in  suit  by  stockholder,  see 
Pleading,  32. 

Receiver  in  stockholders'  suit,  see  Re- 
ceivers, 1. 

17.  Effort  to  secure  action  by  a  corpora- 
tion, its  directors  or  shareholders,  need  not 
be  made  and  set  forth  with  the  particular- 
ity required  by  equity  rule  94,  in  order  to 
sustain  a  bill  filed  by  shareholders  against 
the  corporation  and  its  corporate  lessee  to 
obtain  an  accounMng  for  unpaid  rentals, 
where  a  majority  of  the  directorate  of  the 
former  corporation,  to  whose  interest  it 
was  to  assert  the  right  to  payment  and 
demand  it,  were,  and  had  been  for  many 
years,  ofiicers,  directors,  and  employees  of  i 
the  other  company,  to  whose  interest  it 
was  to  deny  indebtedness  and  resist  pay- 
ment, and  the  latter  company  and  its 
directors  and  officers  controlled  a  working 
majority  of  the  stock  vote  of  the  other 
corporation.  Delaware  &  H.  Co.  v.  Albany 
&  S.  R.  Co.  213  U.  8.  436,  29  Sup.  Ct  Rep. 
640,  53: 862 

Cited  in  note  in  61  L.R.A.(N.8.)  102,  on 

application  to  board  of  directors  as  oon- 
.    dition  of  stockholder's  right  to  sue  on 

behalf  of  corporation. 
Cited  in  note  in  61  L.R.A.(N.S.)  116,  on 

application  to  body  of  stockholders  as 

condition  of  stockholder's  right  to  sue 

on  behalf  of  corporation. 

^  18.  A  majority  stockholder  cannot  main- 
tain a  suit  in  a  Federal  court  to  restrain 
the  corporation,  its  officers  and  managers, 
from  complying  with  a  state  statute,  and 
to  enjoin  certain  public  officers  from  en- 
forcing its  provisions  as  against  the  cor- 
poration, upon  the  ground  of  the  uncon- 
stitutionality of  such  statute,  where  the 
only  attempt  to  comply  with  the  require- 
ment of  equity  rule  27,  that  the  bill  must 
show  plaintiffs  effort  to  secure  action  by 
the  corporation,  and  the  cause  of  his  fail- 
ure, or  his  reasons  for  not  making  such  ef- 
fort, is  by  asserting  that  though  the  di- 
rectors and  officers  of  the  corporation  do 
not  wish  to  comply  with  the  statute,  they 
will  do  so  through  fear  of  its  penalties 
Wathen  v.  Jackson  Oil  &  Ref.  Co.  236  U.  S. 
636,  36  Sup.  Ct.  Rep.  226,  59:  395 

19.  A  stockholder  may  not  maintain  a 
suit  in  equi^  to  recover  for  the  corporation. 


upon  the  latter's  refusal  to  sue,  the  penalty 
of  threefold  damages  under  the  Sherman 
anti-trust  act  of  July  2,  1890  (26  Stat,  at 
L.  209,  chap.  647,  Comp.  Stat.  1913,  §  8820), 
from  persons  and  corporations  whom  he 
charges  with  the  ruin  of  his  corporation 
in  pursuance  of  a  monopolistic  combination, 
since  the  right  of  defendants  to  a  jury  trial 
cannot  thus  be  taken  away.  Fleitmann  v. 
Welsbach  Street  Lighting  Co.  240  U.  S.  27, 
36  Sup.  Ct.  Rep.  233,  60:  505 

20.  A  stockholder  in  a  corporation  which 
is  alleged  to  have  a  cause  of  action  in  dam- 
ages against  others  for  conduct  in  violation 
of  the  Sherman-Anti-trust  Act  of  July  2, 
1890  (20  Stat,  at  L.  209,  chap.  647,  Comp. 
Stat.  1916,  §  8820),  may  not  sue  at  law  to 
recover  such  damages  in  the  right  of  the 
corporation  upon  the  latter's  refusal,  after 
request,  to  institute  the  suit  itself, — espe- 
cially where  there  is  no  claim  that  the  cor- 
poration is  in  the  control  of  the  alleged 
wrongdoers,  or  that  its  directors  stand  in 
any  relation  to  them,  or  that  they  have  been 
guilty  of  any  misconduct,  and  there  is  not 
even  an  allegation  that  their  action  in  re- 
fusing to  bring  such  suit  is  unwise,  and  no 
application  appears  to  have  been  made  to 
any  of  the  other  stockholders,  since  even  if 
the  circumstances  were  such — as  they  are 
not — as  to  justify  individual  stockholders 
in  seeking  the  aid  of  the  court  to  enforce 
rights  of  the  corporation,  their  remedy  is 
in  equity,  not  at  law.  United  Copper  Se- 
curities Co.  V.  Amalgamated  Copper  Co.  244 
U.  S.  261,  37  Sup.  Ct.  Rep.  609,        61:  1119 

Editorial  note. 

Inherent  jurisdiction  of  equity  independ- 
ently of  statute,  at  the  instance  of  stock- 
holder, to  appoint  a  receiver  or  wind  up  a 
corporation  because  of  mismanagement  or 
fraud  of  its  officers.  39  L.R.A.(N.S.)  1032, 
L.R.A.1916A,  606. 

Liability  of  stockholder. 

Liability  of  stockholder  in  foreign  cor- 
poration, see  infra,  31.  32. 

Effect  of  bankruptcy  proceeding  on  right 
to  enforce  stockholder's  liability, 
see  Bankruptcy,  2. 

Stockholders  in  national  bank,  see 
Banks,  8,  9. 

Due  process  of  law  in  enforcing  liabil- 
ity of  nonresident  stockholders,  see 
Constitutional  Law,  482. 

Execution  against  corporate  stockhold- 
er without  notice  or  hearing,  see 
Constitutional  Law,  483. 

Regulating  stockholders*  liability  as 
impairing  contract  obligations,  see 
Constitutional  Law,  693,  698,  699. 

Judgment  as  evidence  of  corporate  debts 
remaining  unpaid  in  action  to  en- 
force nonresident  stockholders'  lia- 
bility, see  Evidence,  70. 

Scope  of  judgment  enforcing  stockhold- 
er's liability,  see  Judgment,  16. 

81.  Liability  as  a  principal  debtor,  and 
not  as  surety,  is  what  is  imposed  upon 
stockholders  of  corporations  doing  business 
in   California,   by   Cal.   Civ.   Code,   S   322, 
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BUtking  them  indiTidually  and  personally 
liable  for  such  proportion  of  the  corporate 
debts  contracted  while  they  are  such  stock- 
hokiers  as  the  amount  of  their  stock  bears 
to  the  whole  subscribed.  Thomas  t.  Mat- 
thieiaen,  232  U.  8.  221,  84  Sup.  Ct.  Rep. 
312,  68: 677 

22.  The  authority  of  the  Minnesota 
rourts  under  Minn.  Rot.  Laws  1905,  §§ 
3184-3190,  enacted  to  make  more  effective 
the  coostitutional  liability  of  stockholders 
for  the  corporate  debts,  cannot  be  deemed 
to  be  confined  to  proceedings  to  assess  exist- 
ing stockholders,  in  view  of  the  express 
terms  of  such  law,  making  it  applicable  to 
cases  of  liability  arising  upon  shares  "at 
any  time  held  or  owned  by  such  stockhold- 
ers," and  providing  for  the  making  of  an 
assessment  against  "all  parties  liable  as 
stockholders."  Selig  v.  Hamilton,  234  U. 
S.  652,  34  Sup.  Ct.  Rep.  926,  68:  1518 

Annotated  m  Ann.  Gas.  1917A,  104. 

Editorial  notes. 

Jurisdiction  of  equity  to  enforce  liability 
on  unpaid  subscription  to  stock  of  a  cor- 
poration.   46  L.R.A.(N.S.)   440. 

Necessity  of  issuance  or  tender  of  stock 
certificate  to  render  subscriber  liable  as  a 
stockholder.     L.R.A.1915A,  465. 

Right  to  defeat  stock  subscription  or 
stockholder's  liability  on  the  ground  that 
corporation  is  not  legally  organized.  L.R.A. 
1915A,  476. 

Partnership  liability  in  case  of  defective 
or  illegal  incorporation.    IaRA.1916G,  200. 

Kijrht  to  enforce  stockholders'  liahility 
outside  of  state  of  incorporation.  83  L.R.A. 
(N.a)  895. 


IX.  Foreign  eorporationm. 

s.  In  general  f  doing  huMneee  in  state 

generally. 

Federal  question  respecting  appointment  of 

receiver  for,  see  Appeal  and  Error,  305. 
Federal    question    respecting    approval    of 

bond  of  receiver,  see  Appeal  and  Error, 

306. 
Federal  question  in  suit  by  foreign  corpora- 
tion to  recover  back  franchise  tax,  see 

Appeal  and  Error,  473. 
Conclusiveness  on   appeal  of  judgment   in 

quo  warranto  proceedings  against,  see 

Appeal  and  Error,  678. 
Review  on  appeal  of  question  of  abatement 

of  quo   warranto   proceedings  against, 

see  Appeal  and  Error,  679. 
Sufficiency   of   evidence   to   show  doing   of 

business  within  the  state,  see  Appeal 

and  Error,  632. 
Conclusiveness  of  decision  of  state  court  as 

to  when   foreign   corporation   is  doing 

business  in  the  state,  see  Appeal  and 

Error,  677. 
Reviewability  of  question  as  to  construction 

of  statute  validating  contracts  of,  see 

appeal  and  Error,  676. 


Following  decision  below  as  to  right  of  for- 
eign corporation  to  avail  itsdf  of  stat- 
ute of  limitation  as  defense,  see  Appeal 
and  Error,  1056. 

Modification  on  appeal  of  judgment  of  oust- 
er and  fine  against  foreign  corpora- 
tion, see  Appeal  and  Error,  1163. 

Affirmance  of  judgment  sustaining  privl^ 
l^e  tax  on  foreign  corporation,  see  Ap- 
peal and  Error,  1167. 

Appearance  as  waiver  of  objection  to  jur- 
isdiction, see  Appearance,  3,  4. 

TifiE  rate  on  foreign  corporation,  as  affect- 
ing interstate  commerce,  see  Commerce, 
III.  d. 

Taxation  of  foreign  corporation  as  affecting 
commerce,  see  Commerce,  IV. 

Service  of  process  on  foreign  corporation 
as  affecting  commerce,  see  Commerce,  6. 

Attachment  of  railway  car  as  regulation  of 
commerce,  see  Commerce,  6. 

Garnishing  freight  due  nonresident  carrier 
as  r^^lation  of  commerce,  see  Com- 
merce, 7. 

State  tax  on  foreign  corporation  doing  busi- 
ness as  importer,  see  Commerce,  239. 

Taxation  of,  as  affording  e<}ual  protection 
of  the  laws,  see  Constitutional  Law, 
III.  a,  4. 

Taxation  of  foreign  corporation  as  affording 
due  process  of  law,  see  Constitutional 
Law,  III.  b,  6,  a. 

Service  of  process  on,  as  affording  due  proc- 
ess of  law,  see  Constitutional  Law,  III. 
b,  7,  c,  1. 

Denial  of  equal  protection  in  quo  warranto 
proceedings,  see  Constitutional  Law,  63. 

Attachment  of  bonds  of  forei^  corpora- 
tion for  debt  of  their  nonresident  owner 
as  denying  equal  protection  of  the  laws 
or  due  process  of  law,  see  Constitu- 
tional Law,  197. 

Due  process  of  law  in  quo  warranto  pro- 
ceedings, see  Constitutional  Law,  451. 

Right  of  foreign  corporation  to  attachment, 
see  Constitutional  Law,  458. 

Striking  out  answer  in  prosecution  under 
anti-trust  law  for  refusal  to  produce 
testimony,  see  Constitutional  Law,  477. 

Compulsory  production  of  books  and  papers, 
as  affording  due  process  of  law,  see 
Constitutional  Law,  530,   531. 

Citizenship  for  jurisdictional  purposes,  see 
Courts,  125,  126. 

Proper  district  for  suit  against  foreign  cor- 
poration, see  Courts,  162,  163. 

Effect  of  state  receivership  on  jurisdiction 
of  Federal  court,  see  Courts,  268-270. 

Sufficiency  of  averments  as  to  corporate  citi- 
zenship, see  Pleading,  33. 

Judgment  and  fine  in  quo  warranto  pro- 
ceedings against  corporation,  see  Quo 
Warranto,  2. 

Receiver  for  foreign  corporation,  see  Re- 
ceivers, 2. 

Questioning  service  on  foreign  corporation 
in  proceeding  to  remove  cause  from 
state  to  Federal  court,  see  Removal 
of  Causes,  42,  43. 

Compulsory  production  of  books  and  papers 
of,  see  Search  and  Seizure,  5,  6. 
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Who  maj  assail  Talidity  of  tax  on  foreign 
corporation,  see  Statutes,  37. 

Partial  invalidity  of  state  tax  on,  see  Stat- 
utes, 56-59. 

State  taxation  of,  see  Taxes,  12,  15,  16,  26, 
30-32,  34,  52-58. 

Serrice  of  process  on  foreign  corporation, 
see  Writ  and  Process,  li.  a. 

When  foreign  corporation  is  doing  business 
in  the  state  so  as  to  render  it  amenable 
to  service  of  process,  see  Writ  and  Proc- 
ess, 10-16,  19,  22. 

83.  A  foreign  corporation  conducting  a 
correspondence  school,   whose  business  in- 
volves the  solicitation  of  students  in  Kan- 
sas bv  local  agents,  who  are  also  to  collect 
and  forward  to  the  home  office  the  tuition 
fees,  and  the  systematic  intercourse  by  cor- 
respondence between  the  company  and  its 
scholars    and    agents,    wherever    situated, 
and    the    transportation    of    the    needful 
books,  apparatus,  and  papers,  is  doing  busi- 
ness within  the  state,  within  the  meaning 
of  Kan.  Gen.  Stat.  1901,  §  1283,  which  pro- 
hibits the  maintaining  of  an  action  in  the 
Kansas  courts   by   any   corporation   doing 
business  in  the  state  which  has  not  filed 
with  the  secretary  of  state  the  statement  of 
its  condition,  provided  for  by  that  section. 
International  Text-Book  Co.  v.  Pigg,  217 
U.  S    91,  30  Sup.  Ct.  Rep.  481,       54:  678 
Cited  in  note   in   L.R.A.1916E,   238,   on 
soliciting  trade  as  doing  business  with- 
in state. 
Cited  in  note  in  6  B.  R.  C.  807,  as  to 
whether    foreign    corporation    having 
agent  to  solicit  business  or  to  receive 
orders  may  be  deemed  to  carry  on  busi- 
ness within  jurisdiction. 

Editorial  notes. 

Soliciting  trade  as  doing  business  within 
the  state.    L.R.A.1916E,  236. 

What  constitutes  doing  business  in  state 
by  foreign  corporation,  2  Ann.  Cas.  307;  8 
Ann.  Cas.  942;  11  Ann.  Cas.  320;  Ann.  Cas. 
1912A,  553;  Ann.  Cas.  1913E,  1164. 

h.  Bawer  of  aiate  to  resMct  or  exclude. 

Restricting  or  excluding,  as  regulation  of 
commerce,  see  Commerce,  IV. 

Bxercise  of  power,  as  affording  equal  pro- 
tection of  the  laws,  see  Constitutional 
Law,  63-65. 

Excluding  foreign  life  insurance  company, 
as  denying  due  process  of  law,  see  Con- 
stitutional Law,  220. 

Extraterritorial  effect  of  stete  anti-trust 
law,  see  Constitutional  Law,  435. 

Injunction  to  restrain  official  action  against 
foreign  telegraph  company,  see  Injunc- 
tion, 25. 

Injunction  against  enforcement  of  statute 
requiring  foreign  corporation  to  obtain 
a  license,   see  Injunction,   28. 

Full  faith  and  credit  to  judgment  dismiss- 
ing action  by  unregistered  corporation, 
see  Judgment,  119. 

IftTalidity  in  part  of  stetute  excluding  or 
restricting,  see  Statutes,  54-66. 


84.  A  foreign  corporation  doing  local 
business  within  the  state  may,  consist«itly 
with  the  commerce  and  due  process  of  law 
clauses  of  the  Federal  Constitution,  be  re- 
quired to  file  a  copy  of  its  charter  with  the 
secretary  of  stete,  conformably  to  Tcnn. 
Laws  1895,  chap.  81,  as  a  condition  pre- 
cedent to  its  right  to  sue  in  the  stete  courts 
upon  a  contract  made  in  its  conduct  of  such 
business.  Interstate  Amusement  Co.  v.  Al- 
bert, 239  U.  S.  560,  36  Sup.  Ct.  Rep.  168. 

60:439 

84a.  The  license  or  permit  to  do  local 
business,  given  to  a  foreign  company  which 
lias  come  into  the  state  in  compliance  with 
its  laws,  and  has  acquired,  under  the  sanc- 
tion of  the  stete,  a  larga  amount  of  property 
within  its  borders,  cannot  be  revoked  under 
the  authority  of  Mo.  act  of  March  13,  1907, 
and  the  company  subjected  to  penalties  be- 
cause it  brings  a  suit  in  a  Federal  court, 
or  removes  a  suit  from  a  stete  court  to  a 
Federal  court,  especially  where  a  domestic 
railway  company  may  bring  suit  in  a  Fed- 
eral court,  or,  in  a  proper  case,  remove  one 
thereto,  without  forfeiting  its  right  to  do 
business,  or  incurring  a  liability  to  penal- 
ties. Herndon  v.  Chicago,  R.  I.  k  P.  R.  Co. 
218  U.  S.  135,  30  Sup.  Ct.  Rep.  633,  54:  970 
Roach  V.  Atchison,  T.  &  S.  F.  R.  Co. 
218    U.   S.   159,    30    Sup.   Ct.    Rep.   639, 

54:  978 
Cited  in  note  in  L.R.A.1015F,   1189,  on 
revocation  of  license  of  foreign  corpora- 
tion for  removal  of  action  to  Federal 
court. 

84b.  The  right  of  a  foreign  interstete 
railway  carrier  doing  business  in  Oklahoma 
to  remove  to  a  Federal  court  a  suit  brought 
against  it  in  an  Oklahoma  court  by  a  citi- 
zen and  resident  of  that  stete  is  unconsti- 
tutionally abridged  by  the  provisions  of 
Okla.  act  of  May  26,  1908,  for  the  imme- 
diate revocation  of  the  license  or  charter 
to  do  business  within  the  stete  of  every 
person,  firm,  or  corporation  who  shall  assert 
in  any  court  of  that  state  a  domicil  within 
another  state  or  foreign  country,  and  for 
the  punishment  by  extraordinary  penalties 
of  the  doing  of  business,  within  tne  state 
after  the  license  or  charter  shall  have  been 
so  revoked.  Harrison  v.  St.  Louis  &  S.  F. 
R.  Co.  232  U.  S.  318,  34  Sup.  Ct.  Rep.  333, 

58:681 

85.  An  unconstitutional  attempt  to  pre- 
vent foreign  corporations  doing  both  inter- 
stete ami  intrastate  business  from  remov- 
ing to  a  Federal  court  suite  brought  against 
them  in  a  Wisconsin  court  by  citizens  of 
that  state  is  made  by  the  provisions  of 
Wis.  Stat.  §  1770f,  for  the  revocation  by 
the  secretery  of  state  of  the  license  of  any 
foreign  corporation  to  do  business  within 
the  state  whenever  it  shall  remove  or  msJce 
application  to  remove  to  a  Federal  court 
any  suit  brought  against  it  by  any  citizen 
of  the  state  upon  a  claim  or  cause  of  ac- 
tion arfsing  within  the  state.  Donald  v. 
Philadelphia  &  R.  Coal  &  I.  Co.  241  U.  S. 
320,  36  Sup.  Ct.  Rep.  563,  00:  1087 
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M.  A  foreign  feleeping-car  company  can- 
not be  restrained  from  doing  local  busineiB 
in  the  state  because  of  its  refusal  to  pay 
tbe  ''charter  fee"  of  a  given  per  cent  of  its 
entire  capital  stock,  imposed  by  Kan.  Gen. 
Stat.  1901.  p.  280,  for  the  benefit  of  the  per- 
manent school  fund,  as  a  condition  of  doing 
such  hnsiness,  since  such  requirement 
amounts  to  a  burden  or  tax  on  the  com- 
pany's interstate  business  and  on  its  prop- 
ertr  located  and  used  outside  the  state. 
Pnllman  Co.  t.  Kansas  ex  rel.  Coleman,  216 
U.  8.  56,  80  Sup.  Ct.  Rep.  232,  64:  378 
Cited  in  note  in  35  L.RJV.(K.S.)    1197, 

on  right  of  state  to  forbid  exportation 

of  natural  resources. 

57.  The  exaction  from  a  foreign  tele- 
graph company  for  the  benefit  of  the  per- 
manent school  fond,  under  the  authority  of 
Kan.  Gen.  Stat  1901,  p.  380,  of  a  "charter 
fee"  of  a  given  per  cent  of  its  entire  au- 
thorized capital  stock,  as  a  condition  of  con- 
tinuing to  do  local  business  in  the  state, 
is  inyalid  under  the  commerce  and  due- 
process-of-law  clauses  of  the  Federal  Con- 
stitution, as  necessJEurily  amounting  to  a  bur- 
den and  tax  on  the  company's  interstate 
business  and  on  its  property  located  or 
used  outside  the  state.  Western  U.  Teleg. 
Cow  T.  Kansas  ex  rel.  Coleman,  216  U.  8. 
1,  30  Sup.  Ct.  Rep.  190,  M:  356 

58.  An  ill^nal  burden  on  the  interstate 
boainess  of  a  foreign  telegraph  company,  as 
w^l  as  a  tax  on  its  property  beyond  the 
jurisdiction  of  the  state,  is  imposed  by  Ark. 
Laws  1907,  p.  744,  imder  which  such  com- 
pany, as  a  condition  of  continuing  to  do  a 
local  business  in  the  state,  and  of  escaping 
the  heav^  penalties  therein  prescribed,  must 
pay  a  giTsn  amount,  based  on  all  its  capi- 
tal stoek,  merely  for  filing  its  articles  of 
iaeorporation  with  the  secretuy  of  state. 
Lndwig  T.  Western  U.  Teleg.  Co.  216  U-.  6. 
146,  30  Sup.  Ct.  Rep.  280,  64:  483 

Contracts  of  unanthoriaed  companies. 

59.  The  prohibition  against  suit  in  the 
New  York  courts,  which  is  the  only  penalty 
prescribed  for  a  disregard  by  a  foreign  cor- 
poration of  the  provisions  of  N.  Y.  Laws 
1890,  chap.  563,  §  15,  prohibiting  the  doing 
of  local  business  by  a  foreign  corporation 
without  a  certificate  of  authority,  does  not 
naktt  the  contract  void,  but  it  remains 
valid  and  enforceable  by  suit  in  the  Fed- 
eral courts.  David  Xupton's  Sons  Co.  v. 
Automobile  Oub,  225  U.  S.  489,  32  Sup. 
Ct.  Rep.  489,  56:  1177 

Annotated  in  Ann.  Cas.  1914A,  699. 

Cited  in  note  in  40  L.R.A.(N.S.)  858,  on 
statutory  penalty  as  affecting  validity 
of  contract  made  bv  foreign  corpora- 
tion without  complying  with  condi- 
tions of  doing  business. 

M.  Contracts  of.  a  foreign  corporation 
wliieb  have  been  adjudged  invalid  because 
ol  its  failure  to  register  within  the  state 
befovs  making  such  contracts  are  embraced 
hf  the  provisions  of  Pa.  act  May  23,  1907, 
Icupalising  contracts  of  foreign  corporations 


which,  after  making  such  contracts,  but 
prior  to  the  passage  of  the  act,  have  estab- 
lished a  known  place  of  business  in  the 
state,  and  designated  authorized  agents  for 
the  transaction  of  its  business,  and,  before 
commencing  suit,  have  paid  all  taxes  that 
would  have  accrued  if  they  had  complied 
with  the  law  at  the  time  of  beginning  busi- 
ness. West  Side  Belt  R.  Co.  v.  Pittsburgh 
Constr.  Co.  219  U.  S.  92,  31  Sup.  Ct.  Rep. 
196,  55:  107 

Editorial  note. 

The  enforceability  in  Federal  court  of  a 
contract  made  by  a  foreign  corporaticm 
which  had  not  complied  with  the  conditions 
of  doing  business  within  the  state.  56  L. 
ed.  U.  8.  1177. 


o.  Liability  of  memhers. 

Conclusiveness  of  foreign  judgment  in  ac- 
tion to  enforce  nonresident  stockholder's 
liability,  see  Judgment,  93-95. 

Full  faith  and  credit  to  judgment  enforc- 
ing stockholder's  liability,  see  Judg- 
ment, 113. 

Limitation  of  actions  governing  enforce- 
ment of  stockholder  s  liability  in  for- 
eign jurisdiction,  see  Limitation  of  Ac- 
tions, 8. 

81.  A  New  York  stockholder  in  an  Ari- 
zona corporation  formed  to  carry  on  busi- 
ness in  both  Ai^izona  and  California,  who, 
before  incorporation,  signed  a  writing  re- 
citing the  intent  of  the  subscribers  to  form 
such  corporation  for  the  purpose  of  acquir- 
ing a  site  in  California,  and  building  a 
hotel  thereon,  must  be  deemed  to  have  as- 
sented to  be  bound  by  the  provisions  of  Cal. 
Civ.  Code,  §  322,  making  each  stockholder 
in  a  corporation,  domestic  or  foreign,  do* 
ing  business  in  the  state,  personally  liable 
'  for  such  proportion  of  the  corporate  debts 
contractea  while  he  is  such  stockholder  as 
the  amount  of  his  stock  bears  to  the  whole 
subscribed,  although  at  the  time  of  subscrib- 
ing lie  agreed  with  the  company  that  he 
should  be  exempt  from  personal  liability, 
and  that  neither  the  corporation  nor  its 
officers  should  have  power  to  subject  him 
or  the  other  stockholders  to  it,  and  such 
exemption  was  expressed  also  in  the  certifi- 
cate of  incorporation.  Thomas  v.  Matthies- 
sen,  232  U.  S.  221,  34  Sup.  Ct.  Rep.  812, 

58:577 

38.  The  personal  liabilitjr  of  a  nonresi- 
dent stockholder  of  a  foreign  corporation 
doing  business  in  California,  under  Cal. 
Civ.  Code,  §  322,  which  makes  him  individ- 
ually and  personally  liable  for  such  propor- 
tion of  the  corporate  debts  contractea  wnile 
he  is  such  stockholder  as  the  amount  of 
his  stock  bears  to  the  whole  subscribed, 
and  supposes  the  action  against  him  to  be 
brought  "upon  such  debt,"  may  be  enforced 
outside  of  the  California  courts.  Thomas 
V.  Matthiessen,  232  U.  S.  221,  34  Sup.  Ct. 
Rep.    312.  98:  577 
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Editorial  note. 

Partnership  liability  of  stockholderB  of 
a  foreign  corporation  in  a  state  in  which  it 
is  doing  businesB.    LJLA.1917B,  574. 


CORKBSPONDENCE. 

Am  evidence,  see  Evidence,  119. 


CORRESPONDBXGB    SCHOOLS. 

As  interstate  commerce,  see  Commerce,  16. 
State  regulation  of,  as  affecting  interstate 

commerce,  see  Commerce,  197. 
Doing  business  in  state,  see  Corporations, 

23. 


CORROBORATION. 

Of  testimony  of  self-confessed  accomplice, 
see  Evidence,  166. 


COSTS  AND  FEES. 

I.  Right  to  recover;  liability  for,  1^6 . 
MM.  In  different  courts,  7. 
Ill,  Elements  off  amount,  8^11, 

Clerk's  fee  for  printing  records,  see  Appeal 
and  Error,  726,  727. 

Dismissal  of  appeal  if  prosecuted  as  one  for 
costs  only,  see  Appeal  and  Error,  796. 

Allowance  to  United  States  on  appeal,  see 
Appeal  and  Error,   1174. 

Stipulation  for  attorney's  fees  under  pledge 
of  accounts  receivable,  see  Attorneys' 
Fees. 

Counsel  fees,  see  Attorneys,  6-13. 

Of  reproduction  as  basis  of  regulation  of 
rates,   see  Carriers,  134. 

Of  operation  as  basis  for  regulation  of 
rates,  see  Carriers,  137-139. 

Retention  by  county  clerk  of  fees  in  natur- 
alization proceedings,  see  Clerks,  2,  3. 

Allowing  attorney's  fee  to  successful  plain- 
tiff as  affecting  commerce,  see  Com- 
merce, 21,  69. 

Allowing  attorneys'  fees  to  successful  plain- 
tiff as  denial  of  equal  protection  of  the 
laws,   see  Constitutional  Law,   76. 

Allowing  attorney's  fee  to  successful  plain- 
tiff as  affording  due  process  of  law,  sec 
Constitutional  Law,  261-263,  268. 

State  regulation  awarding  fees  for  attor- 
neys services  in  Federal  Supreme 
Court,   see   Courts,   206. 

Embezzlement  of,  by  clerk  of  court,  see  Em- 
bezzlement. 

Recovering  fees  from  de  facto  officer,  see 
Officers,  3. 

Fees  of  surveyor  general,  see  Officers,  6. 

Liability  for  expenses  of  receivership,  see 
Receivers,  6. 


I.   Bight  to  recover;  liabilUy  for. 

1.  The  cost  of  the  surveys  made  by  the 
surveyors  of  the  respective  states  in  a 
boundary  dispute,  pursuant  to  an  order  en- 
tered by  the  consent  of  both  parties,  should 
be  equally  divided  between  those  states. 
Maryland  v.  West  Virginia,  217  U.  S.  677, 
30  Sup.  Ct.  Rep.  630,  64:. 888 

Against  whom  recoverable. 

2.  Costs  in  personam  may  be  assessed 
against  the  claimant  in  the  proceedings  in 
rem  under  the  food  and  drugs  act  of  June 
30,  1906  (34  Stat,  at  L.  768,  chap.  3916, 
U.  S.  Comp.  Stat.  Supp.  1909,  p.  1193), 
§  10,  to  confiscate  adulterated  articles  of 
food,  the  subject  of  interstate  commerce, 
even  if  the  principles  of  the  admiralty 
law  are  made  applicable  by  the  provision 
of  that  section  that  the  proceedings  shall 
conform  as  near  as  may  be  to  the  proceed- 
ings in  admiralty.  Hipolite  Egg  Co.  v. 
United  SUtes,  220  U.  S.  46,  30  Sup.  Ct. 
Rep.  364,  66:  364 

3.  Costs  are  properly  awarded  to  the 
government  against  the  unsuccessful  de- 
fendants in  an  action  of  debt  brought  by 
the  United  States  to  recover  the  penalties 
prescribed  for  violations  of  the  provisions 
of  the  alien  immigration  act  of  February 
20,  1907  (34  Stat,  at  L.  898,  chap.  1134, 
U.  S.  Comp.  Stat  Supp.  1911,  p.  499),  §  4, 
directed  against  the  importation  of  alien 
contract  labor.  Grant  Bros.  Constr.  Co.  v. 
United  States,  232  U.  S.  647,  34  Sup.  Ct. 
Rep.  462,  68:  776 

4.  Costs  may  be  allowed  against  the 
United  States  in  a  suit  brought  under  the 
Judicial  Code,  §  24(20),  notwithstanding 
the  repeal  by  §  297  of  that  Code,  of  all  of 
the  Tucker  Act  of  March  3,  1887,  24  Stat. 
at  L.  606,  chap.  369,  Comp.  Stat.  1913,  § 
091(20),  with  the  exception  of  certain  sec- 
tions relating  to  matters  of  procedure,  since 
not  only  is  the  provision  of  §  2  of  the 
Tucker  Act,  conferring  upon  the  district 
courts  concurrent  jurisdiction  with  the 
court  of  claims  over  certain  claims  against 
the  United  States,  carried  into  §  24(20)  of. 
the  Code,  but  the  provision  of  §  16  of  the 
Tucker  Act,  for  the  allowance  of  costs 
against  the  government,  is  carried  in  as 
§  162  of  the  Code,  and  while  §  24(20)  is  a 
part  of  chapter  2  of  the  Code,  entitled, 
"District  Courts — Jurisdiction,*'  and  §  152 
is  a  part  of  chapter  7,  entitled,  "The  Court 
of  Claims,"  it  is  declared  by  §§  294  and  205 
of  the  Code  that  the  laws  revised  therein 
are  to  be  construed  as  continuations  of 
existing  laws,  and  that  no  inference  of  legis- 
lative construction  is  to  be  drawn  from  the 
arrangement  and  classification.  United 
States  v.  Cress,  243  U.  S.  316,  37  Sup.  Ct. 
Rep.  380,  61:  746 

Cat  of  funds  In  oour^. 

6.  Costs  of  the  receivership  should  not 
be  assessed  against  the  complainant  on  re- 
reversing  the  order  appointing  the  receiver, 
where  the  receivership  has  gone  on  pending 
the  appeal,  but  such  costs  should  be  paid 
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out  of  th^fund  realized  in  court.    Palmer 

▼.  Texas,  212  U.  S.  118,  29  Sup.  Ct.  Rep. 

230,  53: 435 

Cited  in   note  in   25  LJl.A.(N.S.)    418, 

on    liability    for    cost    of    receivership 

where,  final   judgment   is   against   the 

moving  party. 

6.  The  condition  upon  which  the  United 
States  agreed  to  allowances  for  counsel  fees 
and  other  expenses  out  of  funds  in  court 
into  which  the  illicit  gains  of  its  agent  had 
been  traced,  viz,,  the  turning  over  by  the 
defendants  to  the  receiver  of  all  assets 
which  had  not  been  theretofore  ^'bona  fide 
disposed  of  by  them,  and  therefore  beyond 
their  control,"  was  not  so  violated  as  to 
defeat  the  right  to  such  allowances  by  the 
insistence  by  the  defendants  upon  a  credit 
for  all  disbursements  made  by  them  in  de- 
fense of  the  suit  and  in  the  care  of  the  prop- 
erty in  their  hands,  and  for  sums  retained 
by  them  as  compensation  for  their  services. 
United  States  v.  Carter,  217  U.  S.  286,  30 
Sup.   Ct.   Rep.   515,  54:  769 


II.  In  different  courts, 

7.  No  costs  should  be  imposed  upon  the 
dismissal  for  want  of  jurisdiction  of  a  bill 
in  equity  to  enjoin  the  Secretary  of  the 
Interior  and  commissioners  appointed  by 
him  from  selling  or  disturbing  an  Indian 
cemetci^.  Conley  v.  Ballinger,  216  U.  S. 
84,  30  Sup.  Ct.  Rep.  224,  54:  393 


///•  Elements  of;  amount, 

8.  Each  successful  claimant  in  an  action 
<m  the  bond  of  a  public  contractor,  given 
eonformably  to  the  act  of  August  13,  1894 
(28  Stat,  at  L.  278,  chap.  280,  U.  S.  Comp. 
Stat  1901,  p.  2523),  as  amended  by  the  act 
of  February  24,  1905  (33  SUt.  at  L.  811, 
chap.  778,  U.  S.  Ck)mp.  Stat.  Supp.  1009,  p. 
948),  for  the  protection  of  laborers  and 
materialmen,  may  be  allowed  the  docket 
fee  authorized  by  U.  S.  Rev.  Stat.  §  824, 
U.  S.  Comp.  Stat.  1901,  p.  632,  since  the 
elaims  are  several,  and  represent  distinct 
causes  of  action  in  different  parties,  al- 
though consolidated  in  a  single  suit.  Title 
6«aranty  &  T.  Co.  v.  Crane  Co.  219  U.  S. 
24,  31  Sup.  Ct.  Rep.  140,  66:  72 

Attorneys'  fees. 

9.  The  attorneys'  fee  taxable  as  a  part  of 
the  costs  under  the  act  of  February  4,  1887 
(24  Stat,  at  L.  379,  chap.  104,  U.  S.  Comp. 
Stat.  1901,  p.  3154),  §  8,  where  the  cause 
of  action  is  the  doing  of  something  made 
unlawful  by  some  provision  of  the  act, 
or  the  omission  to  do  something  required 
by  the  act,  and  there  is  a  recovery  of  dam- 
ages sustained  in  consequence  of  any  such 
violation  of  the  act,  may  not  be  taxed 
to  the  successful  plaintiff  in  an  action  by 
a  shipper  against  an  initial  carrier  for  a 
loss  on  a  connecting  line,  in  which  the  car- 

U.  S.  Dig.  52-61—27. 


Tier's  liability  is  dependent  upon  the  Car- 
mack  amendment  of  June  29,  1906  (34 
Stat,  at  L.  584,  chap.  3691,  U.  S.  Comp. 
Stat.  Supp.  1909,  p.  1149),  since  the  cause 
of  action  is  the  loss  of  property  which 
is  in  no  way  traceable  to  the  violation  of 
any  provision  of  the  statute.  Atlantic 
Coast  Line  R.  Co.  v.  Riverside  Mills,  219 
U.  S.  186,  31  Sup.  Ct.  Rep.  164,  55:  167 
Louisville  &  N.  R.  Co.  v.  Scott,  219  U.  S. 
209,  31  Sup.  Ct.  Rep.  171,  55:  183 

10.  The  services  for  which  an  attorney's 
fee  is  to  be  taxed  and  collected  under  the 
act  of  February  4,  1887  (24  Stat,  at  L.  379, 
chap.  104,  Comp.  Stat.  1913,  §  8563),  §§  8, 
16^  as  amended  by  the  act  of  June  29,  1906 
(34  Stat,  at  L.  584,  chap.  3591,  Comp.  Stat. 
1913,  §  8563),  in  case  of  plaintiff ^a  final 
success  in  an  action  to  recover  from  a  car- 
rier the  damages  alleged  to  have  been  sus- 
tained by  a  shipper  and  awarded  by  the 
Interstate  Commerce  Commission  by  reason 
of  the  carrier's  violation  of  the  provisions 
of  those  statutes  must  be  deemed  to  be 
those  incident  to  the  action  in  which  the 
recovery  is  had,  and  not  to  those  before^the 
Commission,  in  view  of  the  fact  that  the 
Commission  is  not  to  allow  a  fee,  but  only 
to  find  the  amount  of  the  damages  and  fix 
a  time  for  payment,  and  that  if  the  carrier 
pays  the  award  within  the  time  named  no 
right  to  an  attorney's  fee  arises.  Meeker  v. 
Lehigh  Valley  R.  Co.  236  U.  S.  412,  3o  Snp. 
Ct.  Rep.  328,  69:  644 
Mills  V.  Lehigh  Valley  R.  Co.  238  U.  S.  473, 

35   Sup.  Ct.  Rep.  888,  69:  1414 

11.  The  Federal  Supreme  Court  will  not 
in  the  absence  of  a  controlling  decision  by 
the  state  courts,  limit  to  natural  persons 
the  benefit  of  the  provisions  of  Texas  Laws 
1909,  p.  93,  allowing  a  reasonable  attor- 
ney's lee  to  the  successful  plaintiff  in  a 
suit  upon  a  claim  against  ''any  person  or 
corporation  doing  business  in  this  state,  for 
personal  services  rendered,  or  for  labor 
done,  or  for  material  furnished,  or  for  over- 
charges on  freight  or  express,  or  for  any 
claim  for  lost  or  damaged  freight,  or  for 
stock  killed  or  injured  by  such  person  or 
corporation,  its  agents  or  employees,"  where 
the  claim  was  not  paid  within  thirtv  davs 
after  demand,  and  the  recovery  is  for  the 
full  amount  claimed.  Missouri,  K.  &  T. 
R.  Co.  ▼.  Cade,  233  U.  S.  642,  34  Sup.  Ct. 
Rep.  678,  58:  1135 

Editorial  note. 

Validity   of   statutory  provision   for  at- 
torney's  fees.     L.R.A.1915E,   943. 


COTENANCY. 

Agreement  for  joint  bid,  see  Mortgage,  10. 
Partition,  see  Partition. 

A  tenant  in  common  is  not  forbidden 
by  his  relation  to  his  cotenants,  from  pur- 
chasing the  common  property  at  public  sale 
under  a  power  in  a  trust  deed,  if  he  takes 
no  undue  or  unfair  advantage  of   his  co- 
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owners.    Starkweather  ▼.  Jenner,  216  U.  S. 
624,   30   Sup.  Ct.  Kep.   382,  54:  60S 

Annotated  in  17  Ann.  Cas.  1167. 

Editorial  notes. 

Validity  and  effect  of  deed  by  one  coten* 
ant  purporting  to  convey  a  parcel  in  sev- 
eralty to  a  third  person.  47  L.R.A.(N.S.) 
673. 

Liability  of  cotenants  to  account  for  use 
and  occupation  or  rents  and  profits.  29 
L.R.A.(N,S.)   224. 


COTTON. 

Conspiracy  to  corner  the  market,  see  Mon- 
opolies, 12,  ^3. 


COTTON  BfANUFACTUKES. 

Duty  on,  see  Duties,  10. 


COUNSEL  PEES, 

Stipulation  for  attorney's  fees  under  pledge 
of  accounts  receivable,  see  Attorneys' 
Fees. 

See  also  Attorneys,  6-13. 


COUNTERCLAIM, 

See  Set-Off  and  Counterclaim. 


COUNTIES. 

Right  of  county  treasurer  to  invoke  ap- 
pellate jurisdiction,  see  Appeal  and  Er- 
ror, 646. 

Right  of  county  court  to  invoke  appellate 
jurisdiction,  see  Appeal  and  Error, 
648. 

Following  decision  below  as  to  validity  of 
petition  for  election  on  question  of 
change  of  county  seat,  see  Appeal  and 
Error,  1065. 

As  to  county  bonds,  see  Bonds,  III. 

Equitable  jurisdiction  to  enforce  judgment 
on  county  bonds,  see  Equity,  20. 

Presumption  as  to  performance  of  condi- 
tion precedent  to  issue  of  bonds  of,  see 
Evidence,  40. 

Presumption  as  to  bona  fides  of  holder  of 
county  bonds,  see  Evidence,  60. 

Purchasing  county  bonds  pending  suit  on 
'  coupons,  see  Lis  Pendens,  1. 

Statute  changing  county  seat  as  local  or  | 
special  legislation,  see  Statutes,  86. 


COUPONS. 

Purchasing  bonds  pending  suit  on, 
Pendens,  1. 


see  Lis 


COURT  OP  CLAIMS. 

Finality  of  decree  of  court  of  claims  in  In- 
dian controversy,  see  Appeal  and  Error, 
6. 

Harmless  error  in  excluding  evidence,  see 
Appeal  and  Error,  1088. 

Compliance  by,  with  mandate  of  Federal 
Supreme  Court,  see  Appeal  and  Error, 
•1216. 

Jurisdiction  of,  see  Claims,  III.  b. 

Invalidity  in  part,  of  jurisdictional  statute, 
see  Statutes,  65. 

Validity  of  statute  conferring  jurisdiction 
upon,  see  Supreme  Court  of  the  United 
States,  1,  2. 

1.  Ew  parte  affidavits  forming  exhibits 
in  departmental  reports  printed  as  congres- 
sional documents  were  not  made  evidence  in 
a  suit  in  the  court  of  claims,  brought  under 
the  act  of  March  1,  1907  (34  Stat,  at  L. 
1055,  chap.  2290),  by  the  provisions  of  that 
act  that  such  reports  shall  be  evidence,  to  be 
given  such  weight  as  the  court  mav  deter- 
mine for  them.  Sac  and  Fox  Indians  v. 
Sac  and  Fox  Indians,  220  U.  S.  481,  31 
Sup.  Ct.  Rep.  473,  55:  552 
New  trial. 

2.  Claims  under  the  Indian  depredations 
act  of  March  3,  1891  (26  Stat,  at  L.  851, 
chap.  538,  U.  S.  Comp.  Stat.  1901,  p.  758  )> 
are  embraced  by  the  provisions  of  U.  S. 
Rev.  Stat.  §  1088  (U.  S.  Comp.  Stat.  1901, 
p.  745),  giving  the  court  of  claims  power  to 
grant  new  trials  on  motion  on  behalf  of  the 
United  States.  Sanderson  v.  United  States, 
210  U.  S.  168,  28  Sup.  Ct.  Rep.  661, 

52:  1007 

3.  A  limitation  applicable  to  the  time 
for  filing  the  motion,  and  not  to  the  time  for 
making  the  decision  thereon,  is  made  by 
the  provision  of  U.  S.  Rev.  Stat.  §  108*8 
(U.  S.  Comp.  Stat  1901,  p.  745),  that  the 
court  of  claims,  ''within  two  years  next 
after  the  final  disposition"  of  a  claim,  may, 
on  motion  on  behalf  of  the  United  States, 
grant  a  new  trial.  Sanderson  v.  United 
States,  210  U.  S.  168,  28  Sup.  Ct.  Rep.  661, 

53:  1007 


COURT  OF  private:  land  claibcs. 

See  Private  Land  Claims. 
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COURTS. 

I.  Courts  of  justice  generally,  l^^P. 
a.  General  and  territorial  Htnita^ 
tions,  1,  2, 


COURTS. 
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b.  Relation  to  other  departmente 
of  govemtneni,  3^^6, 

1.  In  general;  political  ques^ 
tiona,  3^16. 

9.  Legislative       department, 

8.  Executive  department,  81" 

40. 
4.  Land  department,  4:1^88. 
6.  Military  and  naval  depart" 
ment,  64,  66. 
e.  Terms  and  sessions,  68^68. 
d.  Power     of     Congress     as     to 
courts,  69. 
n.  State  courts,  80^88. 
HI.  Territorial,     insular,     and     tribal 

courts,  84^79. 
IF.  J^ederal  courts,  88^212. 

a.  Organization,  80,  81. 

b.  Jurisdiction,   82^201. 

1.  Question  of  the  jurisdic- 
tion, 82. 

9,  Based  on  nature  of  case, 
83-^122. 
»•  Oenerally,  88^104. 

(1)  Federal  ques* 
tions  generally, 
83^92. 

(2)  Particular  mat" 
ters  involving 
C  onstitution, 
laws,  or  treaties, 
93^104. 

b*  Patent,  copyright,  and 
trademarU  cases, 

106^114. 

e.  Suits  by  or  against  tta- 
tional  barUcs  and  Fed" 
eral  corporations, 
116^120. 

d.  Land  cases,  121,  122. 
8»  Based  on  diversity  of  dti' 

eenship,  123—141. 

a.  Oenerally,  123—128. 

I>.  Diversity  requisite  to 
jurisdiction;  collti" 
sion,  etc.,  127—184. 

e.  Effect    of    change     of 

parties  or  their  con" 
dition,  136. 

d.  Alignment    of    parties 

to  determine  or  pro- 
duce diversity,   138^' 
139. 

e.  Suits  by  assignee,  140, 

141. 
tf.  Equitable  jurisdiction, 

142-148. 
6>  Criminal  cases,  147,  148. 
8.  Amount     in     controversy, 

149-168. 

7.  JHstricts;  territorial  limi" 

tations,  169—193, 
a.  Civil  cases,   169—180. 
I>.  Criminal  cases,    181— 

193. 

8,  Effect  of  state  laws  to  re- 

etrict    or    enlarge,    194, 
196. 
8,  Ancillary    and   incidental 
jurisdiction,  198-198. 


ly,  b^.'Oonfd. 

10.  Power     over    writs     ana 

process,  199. 

11.  Acquiring      by      consent, 

200,  201. 
e.  Practice  and  procedure,  202— 
212 

1.  Oenerally;  conformity 

acts,  202-206. 

2.  Process    and    appearance, 

208-209. 

3.  Pleading;     verdict,     210, 

211. 

4.  Appeals,   212. 

V.  Conflicting,  concurrent,  and  eap- 
clusive  jurisdiction,  213— 
270. 

a.  Particular  civil  matters,  213— 

236. 

b.  Criminal  cases,  238-246. 

c.  Writs  and  orders  operating  on 

other  courts  and  their  of- 
ficers; interference  of 
courts,  248—267. 

1.  Ctenerally,   240. 

2.  Injunction,  247—267. 

d.  Enforcing   or  reviewing   each 

other's  judgment,  268,  269. 

e.  Priority  in  jurisdiction ;  exclU" 
siveness,  280—270. 

1.  Mn  general,  280-286. 

2.  Administration  and  iitsoU 
vency,  208-270. 

VI.  Ftules  of  decision,  271-318. 

a.  In  general,  271. 

b.  Precedents  and  rule  of  stare 
decisis,  272-276. 

o.  Federal  courts  following  state 
laws  and  decisions,  278— 
307. 

1.  Validity  and  construction 
of  state  Constitutions, 
statutes,  and  ordinances, 
generally,  278-280. 

2.  Taxes,  281-284. 

3.  Persons;  personal  rela^ 
tions;  corporations,  286— 
287. 

4.  Contracts;  sale;  bills  an€t 
notes,  288-291. 

6.  Real  property;  convey- 
ances; water  rights,  292—^ 
296. 

8.  Decedents'  estates,  290y 
297. 

7.  Carriers,  298. 

8.  Statute  of  limitations,. 
299-301. 

9.  Eights  of  action  and  de- 
fenses,  302. 

10.  Local    practice     or    pro^ 
cedure,  303,   804. 

11.  Judgments,  306. 

12.  Torts,  308. 

13.  Crimes  and  prosecutions, 
307. 

d.  Federal  courts  following  terri" 
torial  and  insular  deoisionsp 
308-318. 

Of  admiralty,  see  Admiralty. 


420 


COURTS,  L  a. 


Jurisdiction  in  admiralty,  see  Admiralty, 

«         A. 

Appellate  jurisdiction,  see  Appeal  and  Er- 
ror. 

Power  of  trial  court  to  continue  injunction 
pending  appeal,  see  Appeal  and  Error, 
719. 

Hearing  de  novo  on  appeal  to  district  court 
in  Chinese  exclusion  case,  see  Appeal 
and  Error,  816. 

Effect  of  appearance  to  give  jurisdiction, 
see  Appearance. 

Jurisdiction  in  attachment,  see  Attach- 
ment. 

Jurisdiction  of  court  of  bankruptcy,  see 
Bankruptcy,  II. 

Review  by  certiorari,  see  Certiorari. 

Jurisdiction  of  court  of  claims,  see  Claims, 
III.  b. 

Clerk  of  court,  see  Clerks. 

Enforcing  cause  of  action  created  by  for- 
eign statute,  see  Conflict  of  Laws,  1. 

Usurpation  of  power  by,  see  Constitutional 
Law,  II.  a. 

Delegating  nonjudicial  function  to  court, 
see  Constitutional  Law,  II.  b,  2. 

Delegation  of  judicial  power,  see  Consti- 
tutional Law,  II.  b,  4. 

Contempt  of  court,  see  Contempt. 

Revoking  right  of  foreign  corporation  to  do 

I  local  business  because  of  bringing  ac- 
tion in  Federal  court,  see  Corporations, 
24a,  24b,  25. 

Court  of  claims,  see  Court  of  Claims. 

Courts-martial,  scq  Courts-Martial. 

Dismissal  or  discontinuance  by,  see  Dismis- 
sal and  Discontinuance. 

Embezzlement  by  clerk  of  court,  see  Em- 
bezzlement. 

Jurisdiction  of  court  of  equity,  see  Equity, 

Judicial  notice  by,  see  Evidence,  I. 

Reviewing  question  of  jurisdiction  by  ha- 
beas corpus,  see  Habeas  Corpus,  41. 

Selection  of  tribunal  by  next  friend  of  in- 
fant, see  Infants,  3. 

Jurisdiction  of  commerce  court  over  Inter- 
state Commerce  Commission,  see  In- 
terstate Commerce  Commission,  IV. 

Judicial  review  of  findings  of  Interstate 
Commerce  Commission,  see  Interstate 
Commerce   Commission,    IV. 

Matters  as  to  judges,  see  Judges. 

Raising  question  of  jurisdiction  by  collat- 
eral attack  on  judgment,  see  Judgment, 
36-38. 

Consent  to  confer  jurisdiction  to  vacate 
judgment  after  term,  see  Judgment, 
124. 

Mandamus  to,  see  Mandamus,  I.  b. 
Jurisdiction  to  grant  new  trial,  see  New 
Trial. 

Waiver  of  objection  to  jurisdiction,  see 
Pleading,  I.  b. 

Jurisdiction  of  court  of  private  land  claims, 
see  Private  Land  Claims,  7,  8. 

Prohibition  to  restrain,  see  Prohibition. 

Judicial  review  of  assessment  of  benefits;, 
see  Public  Improvements,  6. 

Power  in  quo  warranto,  see  Quo  Warranto. 

Removal  of  causes,  see  Removal  of  Causes. 


Invalidity  in  part,  of  jurisdictional  stat- 
ute, see  Statutes. 

Power  of  court  and  jury,  see  Trial,  IV, 

Appointment  of  new  trustee,  see  Trusts,  7. 

Immunity  of  United  States  from  suit,  see 
United  States,  II. 

As  to  venue  of  action,  see  Venue. 

Military  tribunal,  see  War,  4. 

Probate  proceedings,  see  Wills,  I. 

Process  of,  see  Writ  and  Process. 

Jurisdiction  in  particular  kinds  of  actions 
and  proceedmgs,  see  Accounting;  Ad- 
miralty; Attachment;  Certiorari; 
Cloud  on  Title;  Corporations;  Equity; 
Executors  and  Administrators;  Habeas 
Corpus;  Injunction;  Mandamus;  Spe- 
cific Performance. 


J.  Courts  of  jtutice  generally, 

a.  General  and  territorial  limitations^ 

Of  Federal  courts,  see  infra,  IV.  b,  7. 
Place  for  trial  of  crimes,  see  infra,  IV.  b, 

7,  b. 
Transfer  of  cause  to  courts  of  newly  created 

counties,  see  infra,  64. 
Causes  of  action  originating  under  foreign 

law,  see  Conflict  of  Laws. 
Chancery  jurisdiction  over  nonresident,  see 

Parties,  6. 
Power   of   state  to   punish   criminally   act 

authorized  by  other  state,  see  States, 

1. 
Venue  of  action  generally,  see  Venue. 

*  1.  A  deed  to  land  situated  in  Nebraska 
made  by  a  commissioner  under  a  decree  of 
a  court  of  another  state  in  an  action  of 
divorce,  in  which,  in  determining  the  equi- 
ties of  the  parties,  conformably  U>  the  prac- 
tice in  that  state,  the  land  was  set  apart  to 
the  wife  as  her  own  separate  property,  need 
not  be  recognized  in  Nebraska,  under  the 
full  faith  and  credit  clause  of  the  Federal 
Constitution.  Fall  v.  Eastin,  216  U.  S.  1, 
30  Sup.  Ct.  Rep.  3,  64:  65 

Annotated   in   23   L.R.A.(N.S.)    024;    17 

Ann.  Cas.  853. 
Cited  in  note  in  64  L.  ed.  U.  S.  66,  on 
conveyance  by  officer  of  court  as  affect- 
ing real  property  in  another  state. 
Cited  in  note  in  23  L.R.A.(N.S.)  1136,  as 
to  whether  jurisdiction  of  suit  for  spe- 
cific performance  of  land  contract  with- 
in   territorial    jurisdiction,    may    rest 
upon  constructive  service  upon  nonresi- 
dent. 
Cited  in  note  in  25  L.R.A.(N.SO  268,  on 
injunction  against  action  or  proceeding 
in  foreign  jurisdiction. 
Cited  in  note  in  26  L.R.A.(N.S.)   028,  on 
jurisdiction  of  action  for  damages  for 
breach  of  contract,  or  for  tort  concern- 
ing realty  in  another  state  or  country. 
Cited  in  note  in  27  L.R.A.(N.8.)   420,  on 
jurisdiction  of  equity  over  suits  affect- 
ing realty  in  another  state  or  country. 
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Cited  in  note  in  29  LJR.A.(N.S.)  626,  629, 
as  to  whether  jurisdiction  of  suit  to 
quiet  title  or  remove  cloud  on  title  of 
land  within  territorial  jurisdiction  may 
rest  upon  constructive  service  of  non- 
resident. 

Cited  in  note  in  34  L.Il.A.(N.S.)  995,  on 
jurisdiction  of  action  for  conversion  of 
timber,  crops,  buildings,  etc.,  from 
land  in  another  state  or  country. 

Cited  in  note  in  34  L.R.A.(N.S.)  1109, 
on  valid  divorce  in  one  state  as  affect- 
ing independent  suit  for  alimony  in  an- 
other. 

%.  An  action  to  prevent  the  Secretary  of 
War  from  causing  threatened  criminal  pro- 
ceedings to  be  instituted  against  a  riparian 
owner  because  of  the  reclamation  and  occu- 
pation of  land  outside  prescribed  harbor 
limits,  in  the  fixing  of  which  such  owner 
elaims  that  his  property  rights  have  been 
invaded,  will  lie  in  a  court  of  equity  in  the 
District  of  Columbia  in  which  jurisdiction 
of  the  person  of  the  Secretary  of  War  has 
been  properly  obtained,  although  complain- 
ant will  be  required  to  prove  his  title  to 
land  outside  such  harbor  limits,  the  harbor 
line  is  claimed  to  be  a  cloud  upon  his  title, 
and  such  land  is  in  a  navigable  river  in 
Pennsylvania,  outside  the  territorial  juris- 
diction of  the  court.  Philadelphia  Co.  v. 
Stimaon,  223  U.  S.  605,  82  Sup.  Ct.  Rep. 
340,  56: 570 

Editorial  note. 

Conveyance  by  officer  of  court  as  affect- 
ing reel  property  in  another  state.  54  L. 
ed.  U.  S.  65. 

b.   Relation   to    other   departtnenta   of 

government, 

1,  In  general  f  political  questions, 

Kon-Federal  question  respecting  referen- 
dum, see  Appeal  and  Error,  597. 

Judicial  review  of  action  of  Interstate  Com- 
merce Commission,  see  Interstate  Com- 
merce  Commission. 

Collection  of  taxes  by  court,  see  Taxes,  59. 

Findinisrs  of  board  of  valuation  and  as- 
sessment. 

3.  The  findings  of  an  official  body,  such 
as  the  State  Board  of  Valuation  and  As- 
sessment, created  by  Ky.  Stat.  §§  4077- 
4081,  to  fix  the  value  of  the  intangible 
property  of  public  service  corporations  for 
so-called  state  and  local  franchise  taxes, 
when  made  after  a  hearing  and  notice  to 
the  taxpayer,  are  quasi  judicial  in  their 
character,  and  are  not  to  be  set  aside  or 
disregarded  by  the  courts  unless  it  is  made 
to  appear  that  the  board  proceeded  upon  an 
erroneous  principle  or  adopted  an  improper 
mode  of  estimating  the  value  of  the  prop- 
erty, or  unless  fraud  appears.  Louisville  & 
N.  R.  Co.  V.  Greene,  244  U.  S.  622,  37  Sup. 
a  Rep.  683,  61:  1291 

4.  No    fundamentally   wrong   principle 
involved   in   the  decision   by   a   state 


board,  when  fixing  the  value  of  the  capital 
stock  of  a  railway  company  for  tax  pur- 
poses, conformably  to  Ky.  Stat.  §§  4077- 
4081,  as  to  whether  it  should  be  valued  on 
the  cap italization-of -income  or  on  the  stock-* 
and-bond  plan,  or,  if  the  former,  as  to  what 
rate  of  interest  should  be  used  in  capitaliz- 
ing, or  how  many  years'  earnings  should  be 
considered,  or  as  to  what  was  in  fact  the 
amount  of  the  net  income  for  a  given  year, 
or,  if  the  stock -and-bond  plan  were  adopted, 
as  to  what  was  the  value  of  the  stock  and 
bonds,  but  upon  this  and  similar  matters 
the  action  of  the  Board,  in  the  absence  of 
fraud,  is  binding  upon  the  courts.  Illinois 
C.  R.  Co.  V.  Greene,  244  U.  S.  556,  37  Sup. 
Ct.  Rep.  697,  61:  1309 

5.  The  method  of  deducting  nontaxable 
assets  adopted  by  a  State  Board  of  Valua- 
tion and  Assessment  when  fixing  the  value 
of  the  capital  stock  of  a  railway  company 
upon  the  capitalization-of-income  plan,  pur- 
suant to  Ky.  Stat.  §§  4077-4081,  for  the 
purpose  of  ascertaining  the  value  for  tax- 
ing purposes  of  its  intangible  property, 
cannot  be  said  by  the  courts  to  be  funda- 
mentally erroneous  merely  because  there 
was  deducted  from  total  net  income  the  net 
income  only  of  nontaxable  securities  owned 
by  the  corporation,  although  much  of  the 
stock  of  other  corporations  thus  held,  while 
paying  no  dividends,  or  dividends  of  low 
rate,  may  have  had  large  intrinsic  value  by 
reason  of  the  control  it  gave  over  other 
lines  and  the  increment  it  brought  to  the 
aggregate  income  of  the  company.  Louis- 
ville &  N.  R.  Co.  V.  Greene,  244  U.  S.  622, 
37  Sup.  Ct.  Rep.  683,  61:  1391 

6.  The  objection  that  a  state  board, 
when  fixing  the  value  of  the  capital  stock 
of  a  railway  company  upon  the  capitaliza- 
tion-of-income plan,  pursuant  to  Ky.  Stat. 
§§  4077-4081,  for  the  purpose  of  ascertain- 
ing the  value  for  taxing  purposes  of  its  in- 
tangible property,  adopted  a  6  per  cent 
interest  rate  as  the  basis  of  capitalization 
instead  of  the  higher  rate  reached  by  taking 
the  railway  company's  mileage  in  each  of 
the  states  in  which  it  operates,  multiplying 
this  by  the  legal  rate  of  interest  in  that 
state,  and  dividing  the  total  of  the  prod- 
ucts by  the  total  mileage,  is  a  criticism 
merely  of  the  conclusion  of  the  board  upon 
a  question  of  fact  which  is  not  properly 
subject  to  review  by  the  courts.  Louisville 
&  N.  R.  Co.  V.  Greene,  244  U.  S.  522,  37 
Sup.  Ct.  Rep.  683,  61:  1291 

Political  questions. 

Federal  question  as  to  validity  of  in- 
itiative and  referendum,  see  Ap- 
peal and  Error,  480. 

Federal  question  respecting,  see  Appeal 
and  Error,  541. 

7-10.  Whether  or  not  a  state  has  ceased  to 
be  republican  in  form  within  the  meaning 
of  the  guaranty  in  U.  S.  Const,  art.  4,  §  4, 
because  of  its  adoption  of  the  initiative  and 
I  referendum,  is  not  a  judicial  question,  but 
i  a  political  one,  which  is  solely  for  Congress 
to     determine.       Pacific     States     Teleph. 
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A  Teleg.  Co.  ▼.  Oregon,  223  U.  S.  118,  32 
8up.  Ct.  Rep.  224,  66:  377 

Kiernan  v.  Portland,  223  U.  S.  151,  32  Sup. 

Ct.  Rep.  231,  66:  386 

Ohio  ex  rel.  Davis  ▼.  Hildebrant,  241  U.  S. 

566,  36  Sup.  Ct.  Rep.  708,  60:  1173 
Mountain  Timber  Co.  ▼.  Washington,  243 

U.  S.  219,  37  Sup.  Ct.  Rep.  260,      61:  685 

Cited  in  note  in  60  L.rA.(N.S.)  ^98,  on 

initiative  and  referendum. 
___  • 

11.  The  guaranty  to  each  state  in  U.  S. 

Const,  art.  4,  §  4,  of  a  republican  form  of 
government,  cannot  be  invoked  to  invalidate 
in  the  courts  the  proceedings  in  connection 
with  the  organization  and  management  of  a 
drainage  district.  O'Neill  v.  Leamer,  230 
U.  S.  244,  36  Sup.  Ct.  Rep.  64,       60:  249 

12.  The  courts  may  not  treat  the  provi- 
sions of  the  congressional  apportionment 
act  of  August  8,  1911  (i37  Stat,  at  L.  13, 
chap.  6,  Comp.  Stat.  1913,  §  16),  under 
which  the  referendimi  is  recognized  as  a 
part  of  the  state  legislative  power  for  the 
purpose  of  creating  congressional  districts, 
where  so  treated  by  the  state  Constitution 
and  laws,  as  repugnant  to  the  republican 
form  of  government  guaranteed  by  U.  S. 
Const,  art.  4,  §  4,  since  Congress  is  vested 
with  the  exclusive  authority  to  uphold  this 
guaranty.  Ohio  ex  rel.  Davis  v.  Hildebrant, 
241  U.  S.  666,  36  Sup.  Ct.  Rep.  708, 

60:  1173 

13.  Whether,  to  what  extent,  and  for 
what  length  of  time  distinctly  Indian  com- 
munities within  the  borders  of  the  United 
States  shall  be  recognized  and  dealt  with 
as  dependent  tribes,  requiring  the  guardian- 
ship and  protection  of  the  United  States, 
are  questions  to  be  determined  by  Congress, 
and  not  by  the  courts.  United  States  v. 
Sandoval,  231  U.  S.  28,  34  Sup.  Ct.  Rep.  1, 

68:  107 

Treaties. 

14.  Executive  recognition  of  the  obliga- 
tion of  the  United  States  to  surrender  its 
own  citizens  under  the  extradition  treaty 
with  Italy  of  1868,  and  the  supplemental 
treaty  of  1884,  notwithstanding  the  refusal 
of  the  Italian  government  to  surrender  fu- 
gitives of  Italian  nationality  committing 
crimes  in  the  United  States,  is  a  waiver  of 
the  breach,  if  any,  and  leaves  the  treaty  in 
force  as  the  supreme  law  of  the  land,  which 
must  be  recognized  by  the  courts.  Charlton 
V,  Kelly,  229  U.  S.  447,  33  Sup.  Ct.  Rep. 
946,  67:  1274 

15.  Whether  or  not  the  prohibition  in 
the  Chippewa  treaty  of  February  22,  1855 

(10  Stat,  at  L,  1169),  art.  7,  against  the 
introduction,  manufacture,  and  sale  of  in- 
toxicating liquors  within  the  territory  there- 
in ceded  to  the  United  States  until  other- 
wise provided  for  by  Congress  shall  now 
be  enforced  in  view  of  the  small  number 
of  Indians  entitled  to  protection,  as  com- 
pared with  the  large  population  of  whites 
who  now  form  the  great  majority  of  the 
inhabitants,  and  in  view  of  the  high  state 
of    civilization    and    development    of    the 


territory  in  question,  is  a  legislative  rather 
than  a  judicial  question.  Johnson  ▼. 
Gearlds,  234  U.  S.  422,  34  Sup.  Ct.  Rep.  794, 

58:  1883 

2.  LegislaUve  department. 

Distribution  of  powers  of  government,  see 
Constitutional  Law,  II.  a. 

Delegation  of  judicial  power  hj  legislature, 
see  Constitutionaf  Law,  II.  b,  4. 

Construction  of  statutes  by  courts,  general- 
ly, see  Statutes,  II. 

16.  The  policy,  wisdom,  justice,  and  fair- 
ness of  a  state  statute  is  not  subject  to  re- 
view or  criticism  by  the  Federal  Supreme 
Court.  Hunter  v.  Pittsburgh,  207  U.  S. 
161,  28  Sup.  Ct.  Rep.  40,  53:  151 

17.  The  knowledge,  negligence,  methods, 
or  motives  of  the  l^islature  will  not  be  in- 
quired into  by  the  courts  in  determining  the 
validity  of  a  statute  repealing  a  corporate 
charter,  if  the  statute  is  passed  in  due  form. 
Calder  v.  Michigan  ex  rel.  Ellis,  218  U.  S. 
691,  31  Sup.  Ct.  Rep.  122,  54:  1163 

Police  power. 

See  also  infra,  30. 

18.  The  courts  may  only  interfere  with 
laws  or  ordinances  passed  in  pursuance  of 
the  police  power,  wnere  they  are  so  arbi- 
trary as  to  be  palpably  and  unmistakably 
in  excess  of  any  reasonable  exercise  of  the 
authority  conferred.  Schmidinger  v.  Chica- 
go, 226  U.  S.  678,  33  Sup.  Ct  Rep.  182, 

57:364 

19.  Courts  cannot  interfere  with  the  ex- 
ercise of  the  police  power  by  enjoining  regu- 
lations in  the  interest  of  the  public  safety 
which  the  legislature  has  duly  enacted,  pro- 
vided the  means  employed  have  a  substan- 
tial relation  to  the  purpose  to  be  ac- 
complished, and  there  is  no  arbitrary 
interference  with  private  rights.  Missouri 
P.  R.  Co.  V.  Omaha^  236  U.  S.  121,  36  Sup. 
Ct.  Rep.  82,  59:  157 

Eminent  domain. 

20.  Congress  having  determined,  as  it 
did  by  the  act  of  March  3, 1909  (36  Stat,  at 
L.  816,  chap.  264,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1636),  §  11,  that  the  entire  St. 
Marys  river  between  the  American  bank  and 
the  international  line,  as  well  as  all  of  the 
upland  north  of  the  present  ship  canal, 
throughout  its  entire  length,  was  ''necessary 
for  the  purposes  of  navigation  of  said  wa- 
ters, and  the  waters  connected  therewith," 
that  determination  is  conclusive  in  condem- 
nation proceedings  instituted  by  the  United 
States  under  that  act,  and  there  is  no  room 
for  a  judicial  review  of  the  judgment  of 
Congress  that  the  flow  of  the  river  is  not 
in  excess  of  any  possible  needed  navigation, 
or  for  a  determination  that,  if  in  excess, 
the  riparian  owners,  having  title  under  the 
local  law  to  the  bed  up  to  the  middle  thread 
of  the  stream,  had  any  private  right  in  such 
excess  which  must  be  paid  for  if  they  have 
been  excluded  from  its  use.   United  States 
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▼.  Chandler-Donbar  Water  Power  Go.  229 
U.  8.  53,  33  Sup.  Ct  Bep.  667,         57:  1068 

Appointment  of  ollloer. 

21.  The  bounds  of  iudieial  authority  are 
not  tranacended  by  tne  appointment  by  a 
court  of  a  water  commissioner  charged  with 
the  duty  of  distributing  the  waters  of  a 
river  among  the  various  irrigation  canals 
according  to  the  adjudged  priorities,  and 
imposing  upon  the  parties  a  pro  rata  lia- 
bility for  his  salary.  Montezuma  Canal  Co. 
▼.  Smithville  Canal  Co.  218  U.  S.  371,  31 
Sup.  Ct.  Rep.  67,  54:  1074 

Regnlation  of  bnsineas  or  trade;  rates. 

Estoppel  to  obtain  judicial  relief 
against  rate  regulation,  see  Es- 
toppel, 8. 

Presumption  as  to  validity  of  statute, 
see  Statutes,  4. 

See  also  infra,  247;  Judgment,  26. 


L  The  enforcement  of  railway  rates 
fixed  under  state  authority  will  not  be  en- 
joined as  being  confiscatory,  where  the  evi- 
dence tending  to  show  that  they  were  not 
remunerative,  while  based  upon  actual  ex- 
perience in  the  operation  of  the  road,  re- 
lates only  to  a  brief  period  when  conditions 
were  abnormal,  and  there  has  been  no  seri- 
ous efiTort  to  develop  trafiic  along  the  line 
of  the  road  from  property  other  than  that 
owned  by  the  owner  of  the  railway.  Darnell 
V.  Edwards,  244  U.  S.  664,  37  Sup.  Ct.  Kep. 
701,  61:  1317 

23.  A  rate-making  order  of  the  Ken- 
tucky Railroad  Commission,  made  pursuant 
to  the  Kentucky  act  of  March  10,  1000,  au- 
thorizing such  commission,  upon  complaint 
that  the  existing  rates  of  a  carrier  are  ex- 
tortionate, to  fix  reasonable  rates  if,  after 
a  hearing,  it  finds  the  rates  to  be  extor- 
tionate, is  not  subject  to  revision  of  the 
Federal  courts  upon  the  questions  of  fact 
aa  to  the  recsonableness  of  the  particular 
rates  existing  at  the  time  the  order  was 
made,  aa  well  as  of  those  fixed  by  the  com- 
mission.  Louisville  &  N.  R.  Co.  v.  Garrett, 
231  U.  S.  208,  34  Sup.  Ct.  Rep.  48,  68:  229 

Cited  in  note  in  L.R.A.1916C,  277,  278, 
on  right  to  reduce  rates  of  public  serv- 
ice corporation  fixed  by  franchise  or 
charter. 

24.  The  Federal  courts  will  not  disturb, 
<m  the  theory  of  any  interference  with  inter- 
state commerce,  an  order  of  a  state  railroad 
commission  suspending  an  interstate  rail- 
way company's  supplemental  tariff,  in  or- 
der to  give  the  commission  an  opportunity 
to  investigate,  where  the  conclusion  that 
such  order  does  so  interfere  must  rest  upon 
the  balancing  of  conflicting  affidavits. 
Grand  Trunk  R.  Co.  v.  Michigan  R.  Commis- 
sion, 231  U.  S.  467,  34  Sup.  Ct.  Rep.  152, 

58:  310 

26.  The  courts  will  not  substitute  their 
judgment  for  that  of  a  state  railroad  com- 
mission upon  such  ouestions  as  the  condi- 
tiooa  of  traffic,  the  aajustment  of  rates  with 
respect  to  the  different  commodities  trans- 
ported, and  the  appropriate  basis  for  clas- 


sification, where  the  commission's  action 
was  not  of  such  an  arbitrary  character  as 
to  constitute  an  abuse  of  power.  Southern 
P.  Co.  y.  Campbell,  230  U.  S.  537,  33  Sup. 
Ct.  Rep.  1027,  67:  1610 

26.  The  case  must  be  a  clear  one  before 
the  courts  should  be  asked  to  interfere  by 
injunction  with  state  legislation  regulating 
gas  rates,  in  advance  of  any  actual  ex- 
perience of  the  practical  result  of  such 
rates.  Willcox  v.  Consolidated  Gas  Co. 
212  U.  S.  19,  29  Sup.  Ct.  Rep.  192, 

53:  382 

27.  A  court  of  equity  ought  not  to  inter- 
fere by  injunction  with  state  legislation 
fixing  gas  rates  before  a  fair  trial  has  been 
made  of  continuing  the  business  under 
such  rates,  where  the  rates  complained  of 
show  a  very  narrow  line  of  division  be- 
tween possible  confiscation  and  proper  regu- 
lation, as  based  upon  the  findings  as  to  the 
value  of  the  property,  and  the  division  de- 
pends upon  variant  opinions  as  to  value  and 
upon  the  results  in  the  future  of  operating 
under  such  rates.  Willcox  v.  Consolidated 
Gas  Co.  212  U.  S.  19,  29  Sup.  Ct.  Rep.  192, 

53:382 

28.  The  courts  should  not  enjoin  the  en- 
forcement of  a  municipal  ordinance  fixing 
maximum  water  rates  on  the  ground  that 
such  ordinance  is  invalid  under  U.  S.  Const., 
14th  Amendment,  as  confiscatory,  unless  the 
confiscation  is  clearly  apparent.  Knoxville 
v.  Knoxville  Water  Co.  212  U.  S.  1,  29  Sup. 
Ct.  Rep.  148,  53:371 

29.  The  enforcement  of  an  order  of  a 
public  service  commission  fixing  water 
rates  upon  the  basis  of  a  net  return  of  10 
per  cent  on  the  value  of  the  property  em- 
ployed after  deducting  an  annual  deprecia- 
tion charge  of  Si  per  cent  should  not  be 
enjoined  by  the  courts  as  confiscatory  upon 
contradictory  affidavits  dealing  with  the 
items  of  value  which  go  to  make  up  the 
water  system,  where  it  cannot  be  said  that 
it  was  impossible  for  a  fair-minded  board  to 
come  to  the  result  which  was  reached.  Van 
Dyke  v.  Geary,  244  U.  S.  39,  37  Sup.  Ct. 
Rep.  483,  61:  973 

30.  There  is  no  such  impossibility  of 
the  state  Industrial  Commission  determin- 
ing the  quantity  of  dirt  and  other  impuri- 
ties in  any  coal  mined  as  to  justify  the 
courts  in  declaring  invalid  because  of  im- 
practicability— ^at  least  in  advance  of  an 
attempt  to  put  the  law  in  operation — ^the 
so-called  Ohio  "run-of-mine"  or  "anti- 
screen"  law  (104  Ohio  Laws,  181),  under 
which  coal  miners,  whose  compensation  is 
fixed  on  the  basis  of  ton  or  other  weight, 
must  be  paid  according  to  the  total  of  all 
the  coal  contained  in  the  mine  car  in  which 
it  has  been  removed  from  the  mine,  provid- 
ed that  no  greater  percentage  of  dirt  and 
impurities  shall  be  contained  therein  than 
that  ascertained  to  be  unavoidable  by  the 
state  Industrial  Commission,  whose  orders 
are  subject  to  review,  and  provided  that 
nothing  therein  contained  shall  affect  the 
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right  of  a  miner  and  his  employer  to  agree 
upon  deductions  by  the  system  known  as 
docking,  on  account  of  such  impurities. 
Rail  &  River  Coal  Co.  v.  Yaple,  236  U.  S. 
338,  35  Sup.  Ct.  Rep.  359,  69:  007 

3.  Executive  department. 

Executive   exercise   of   judicial   power,   see 

Constitutional  Law,  10. 
Departmental  construction  of  statute  as  aid 

to    interpretation,    see    Statutes,    107- 

110. 

31.  The  enforcement  of  the  continuance 
by  a  Hawaiian  street  railway  company  of 
a  ten-minute  schedule  on  certain  of  its  lines, 
upon  the  ground  that  the  public  conven- 
ience demands  such  a  schedule,  is  not  with- 
in the  limits  of  the  judicial  power,  and  is 
totally  inconsistent  with  the  power  to  regu- 
late the  management  of  the  street  railway 
in  this  respect,  which  is  ultimately  vested 
by  Haw.  Rev.  Laws,  §  843,  and  Session 
Leiws  1905,  act  No.  78,  in  the  executive  au- 
thorities. Honolulu  Rapid  Transit  &  Land 
Co.  V.  Hawaii,  211  U.  S.  282,  29  Sup.  Ct. 
Rep.    55,  53:  186 

Cited  in  note  in  32  L.R.A.(N.S.)  653, 
on  delegation  of  power  to  regulate 
carriers. 

32.  The  general  discretion  of  the  attor- 
ney general  of  a  state,  regarding  the  enforce- 
ment of  the  laws  when  and  as  he  deems  ap- 
propriate, is  not  interfered  with  by  an  in- 
junction restraining  him  from  taking  any 
steps  towards  the  enforcement  of  an  uncon- 
stitutional enactment,  to  the  injury  of  a 
complainant.  Ex  parte  Young,  209  U.  S. 
123,  28  Sup.  Ct.  Rep.  441,  62:  714 

Editorial  note. 

Power  of  courts  to  enforce  ministerial 
duties  of  heads  of  departments.  52  L.R.A. 
(N.S.)   416. 

Admission  and  deportation  of  alien  im- 
migrants. 

33.  The  conclusiveness  of  the  decisions 
of  immigration  officers  under  the  immigra- 
tion act  of  February  20,  1907  (34  Stat,  at 
L.  898,  chap.  1134),  §  25,  is  conclusiveness 
upon  matters  of  fact,  not  upon  questions  of 
law.  Gegiow  v.  Uhl,  239  U.  S.  3,  36  Sup.  Ct. 
Rep.  2,  60:  114 

34.  The  decision  of  the  Secretary  of  Com- 
merce and  Labor,  affirming  the  denial  by 
the  inspector  in  charge  of  the  right  of  a 
person  of  Chinese  descent  to  admission  into 
the  United  States,  is,  under  the  acts  of 
Congress  of  August  18,  1894  (28  Stat,  at 
L.  372,  390,  chap.  301,  U.  S.  Comp.  Stat. 
1901,  p.  1303),  and  of  February  14,  1903 
(32  Stat,  at  L.  825,  828,  chap.  552,  U.  S. 
Comp.  Stat.  Supp.  1909,  p.  87),  making 
the  decision  of  the  appropriate  immigration 
officer  final  unless  reversed  on  appeal  to  the 
Secretary  of  Commerce  and  Labor,  conclu- 
sive, and  not  subject  to  review  by  the  court, 
unless  it  affirmatively  appears  that  they 
acted   improperly   or   abused   their   discre- 


tion.    Tang  Tun  ▼.  Edsell,  223  U.  S.  673» 
32   Sup.   Ct.   Rep.   359,  66:  606 

36.  The  findings  of  fact  upon  which 
were  based  an  order  of  the  Secretary  of 
Commerce  and  Labor  for  the  deportation, 
conformably  to  the  act  of  February  20, 
1907  (34  Stat,  at  L.  898,  chap.  1134,  U.  S. 
Comp.  Stat.  Supp.  1011,  p.  499),  §  3,  of  an 
alien  found  to  be  practising  prostitution 
within  three  years  after  her  entry  into  the 
United  States,  are  not  subject  to  review 
by  the  courts,  if  the  evidence  was  adequate 
to  support  the  Secretary's  conclusions,  and 
the  alien  was  given  a  fair  hearing.  Zakon- 
aite  V.  Wolf,  226  U.  S.  272,  33  Sup.  Ct. 
Rep.  31,  67:218 

36.  The  findings  of  the  Secretary  of 
Commerce  and  Labor  in  proceedings  for  the 
deportation  of  an  alien,  that  the  latter  im- 
ported and  brought  into  the  United  States 
a  woman  for  an  immoral  purpose,  is  binding 
on  the  courts  if  there  was  evidence  to  sup- 
port it  and  the  hearing  was  fairly  conduct- 
ed. Lewis  y.  Frick,  233  U.  6.  291,  34  Sup. 
Ct.  Rep.   488,  68:967 

Postofflce  department. 

37.  The  decision  of  the  Postmaster  Gen- 
eral excluding  a  publication  from  second 
class  mail  privileges  will  not  be  disturbed 
by  the  courts  unless  clearly  erroneous. 
Smith  y.  Hitchcock,  226  U.  S.  53,  33  Sup. 
Ct.  Rep.  6,  67:  119 

38.  The  ruling  of  the  Postoffice  Depart- 
ment, that  mail  addressed  to  the  "National 
Life  Insurance  Company"  at  Chicago, 
Illinois,  without  street  or  office  address,  be 
delivered  to  the  corporation  of  that  name, 
and  not  to  a  company  subsequently  incor- 
porated, with  a  similar  name,  will  not  be 
interfered  with  because,  judging  from  past 
experience,  the  very  great  majority  of  the 
mail  so  addressed  is,  in  fact,  intended  for 
the  latter  company.  National  L.  Ins.  Co. 
V.  National  L.  Ins.  Co.  209  U.  S.  317,  28 
Sup.  Ct.  Rep.  541,  68:  808 

39.  The  courts  will  not  interfere,  where 
no  palpable  error  apj)ears,  with  the  ruling 
of  the  Postoffice  Department,  that  mail  ad- 
dressed, "Central  Trust  Co.,  Chicago,  111.," 
with  no  further  designation  of  the  party 
for  whom  it  is  intended,  be  delivered  to  the 
"Central  Trust  Company  of  Illinois,"  an 
Illinois  banking  corporation,  and  not  to  a 
foreign  corporation,  engaged  in  the  mining, 
promoting,  real  estate,  and  trust  business, 
in  the  city  of  Chicago,  under  the  name  of 
the  "Central  Trust  Company."  Central 
Trust  Co.  y.  Central  Trust  Co.  216  U.  S. 
251,  30  Sup.  Ct.  Rep.  341,  64:  469 

Annotated  in  17  Ann.  Cas.  1066. 

40.  The  exercise  by  the  Postmaster  Gen- 
eral of  his  authority  to  discontinue  a  con- 
tract for  the  carriage  of  the  mails  over  a 
designated  route  in  Alaska  cannot  be  re- 
vised by  the  courts  in  the  absence  of  the 
existence  of  a  fraudulent  motive  or  of  bad 
faith.  Miller  y.  United  States,  233  U.  8. 
1,  34  Sup.  Ct.  Rep.  570,  68:  8SS 
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Editorial  note. 

Interference    by   courts   with   rulings   of 
Postoffice  Department.    52  L.  ed.  U.  S.  808. 

4.  Land  department. 

General  power  of  courts  to  review  erro- 
neous fraudulent  or  mistaken  action  of 
Land  Department,  see  Public  Lands, 
VII.  b. 

Departmental  construction  of  statute  as 
aid  to  interpretation,  see  Statutes, 
107-110.  , 

BelatiTe  fnnctlon  of  courts  and  Land 
Department. 

41.  The  fact  that  the  legal  title  to  allot- 
table  Indian  lands  is  still  in  the  govern- 
ment does  not  defeat  the  jurisdiction  of  a 
court  over  a  suit  to  compel  the  Secretary 
of  the  Interior  to  undo,  as  wholly  unwar- 
ranted and  unauthorized  by  law,  his  action 
in  summarily  erasing  from  the  approved 
rolls  of  citizenship  in  the  Choctaw  and 
Chickasaw  Nations  the  name  of  one  who 
has  received  an  allotment  certificate  and 
is  in  possession  of  the  land.  Garfield  v. 
United  States  ex  rel.  Goldsby,  211  U.  S. 
24!»,  29  Sup,  Ct.  Rep.  62,,  53:  168 
Garfield  y.  United  States  States  ex  rel.  Alli- 
son, 211  U.  S.  264,  29  Sup.  Ct.  Hep.  67. 

53:  176 

42.  Jurisdiction  of  a  suit  by  a  home- 
stead settler  to  re-establish  the  possession 
which  trespassers  have  invaded  and  inter- 
rupted, to  the  end  that  he  may  continue 
his  efforts  to  earn  the  title,  may' not  be  de- 
clined by  a  state  court  on  the  theory  that 
to  entertain  jurisdiction  will  amount  to  an 
interference  with  the  Land  Department  or 
a  usurpation  of  its  functions  because  the 
land  in  question  forms  part  of  a  tract  of 
a^icultural  land  which  the  surveyor  un- 
lawfully or  erroneously  omitted  from  the 
survey,  designating  and  meandering:  it  as 
a  lake.  Gauthier  v.  Morrison,  232  U.  S. 
452,  34  Sup.  Ct.  Rep.  384,  58:  680 

43.  The  courts  will  not,  on  any  theory  of 
an  attempted  direct  appeal  from  the  de- 
cision of  the  Interior  Department,  decline 
jurisdiction  of  a  suit  to  enjoin  the  Secretary 
of  the  Interior  and  the  Commissioner  of  the 
General  Land  Office  from  casting  a  cloud  up- 
on a  title  vested  by  an  approved  location  of 
the  grant  made  in  the  act  of  June  21,  1860 
(12  Stat,  at  L.  71,  chap.  167),  by  proceed- 
ing in  the  matter  of  certain  attempted  en- 
tries upon  the  land  under  the  public  land 
laws.  Lane  v.  Watts,  234  U.  S.  525,  34 
Sup.  Ct.  Rep.  965,  58:  1440 

Finality  of  decisions  of  Land  Depart- 
ment generally. 
See  also  Indians,  61. 

44.  The  refusal  of  subordinate  officials 
of  the  Land  Department,  acting  under  the 
instmctions  of  their  official  superiors,  to 
accept  an  application  to  purchase  coal 
lands  belonging  to  the  United  States,  is  not 
sabject    to    review    or    correction    in    the 


courts.    Plested  v.  Abbey,  228  U.  S.  42,  33 
Sup.   Ct.   Rep.   503,  67:  724 

45.  Courts  have  no  power  to  review  find- 
ings of  fact  by  the  Land  Department  which 
were  within  its  province  and  duty  to  make. 
Daniels  v.  Wagner,  237  U.  S.  647,  35  Sup. 
Ct.  Rep.  740,  59:  1102 
Daniels  v.   Merrithew,   237   U.   S.   670,   35 

Sup.  Ct.  Rep.  747,  59:  1113 

Daniels  ▼.  Craddock,  237  U.  S.  574,  35  Sup. 

Ct.  Rep.  749,  59:  1118 

46.  The  conclusion  as  to  ultimate  facts 
finally  reached  by  the  Land  Department 
must  be  accepted  by  the  courts,  although 
differing  from  the  conception  of  such  facts 
entertained  by  the  Department  at  previous 
stages  of  the  controversy.  Greenameyer  v. 
Coate,  212  U.  S.  434,  29  Sup.  Ct.  Rep.  345, 

53:  587 

47.  A  finding  of  the  Land  Department  in 
favor  of  a  homestead  entry  in  a  contest 
with  persons  claiming  to  have  been  occu- 
pants of  the  premises  as  a  town  site,  which 
rests  not  solely  upon  the  fact  that  the  appli- 
cation for  the  homestead  entry  was  filed  a 
few  hours  before  that  of  the  trustee  for 
the  occupants  of  the  town  site,  but  rather 
chiefly  on  the  priority  of  the  homesteader's 
equitable  rights,  must  be  regarded  as  con- 
clusive by  the  Federal  Supreme  Court, — 
especially  where  such  finding  is  reinforced 
by  the  judgments  of  the  state  courts, — un- 
less there  is  the  clearest  and  most  con- 
vincing evidence  of  mistake  or  injustice. 
Whitcomb  v.  White,  214  U.  S.  15,  29  Sup. 
Ct.  Rep.  699,  53:  889 

48.  The  decision  of  the  Secretarv  of  the 
interior,  based  upon  the  evidence  submitted 
in  a  contest  before  the  Land  Department, 
that  one  of  the  parties  was  a  purchaser  in 
good  faith,  within  the  meaning  of  the  rail- 
wav  land  grant  adjustment  act  of  March 
3,  1887  (24  Stat,  at  L.  556,  chap.  376,  U. 
S.  Comp.  Stat.  1901,  p.  1595),  §  4,  is  con- 
clusive upon  the  courts  unless  founded  upon 
errors  of  law  and  misconstruction  of  the 
statute,  where  no  other  basis  is  laid  in  the 
pleadings  or  agreed  statement  of  facts  for 
rejecting  or  disturbing  such  decision.  Lo- 
ean  v.  Davis,  233  U.  S.  613,  34  Sup.  Ct. 
Rep.  685,  58:  1121 

49.  Whether  the  contestants  in  a  Chero- 
kee allotment  contest  had  improved  the 
lands  in  such  sense  as  to  give  them  a  prefer- 
ential right  of  selection  under  the  act  of 
July  1,  1902  (32  Stat,  at  L.  716,  chap. 
1375),  §  11,  is  a  question  of  mixed  law  and 
fact  the  decision  of  which  by  the  Secretary 
of  the  Interior  is  conclusive  upon  the  courts 
in  the  absence  of  fraud  or  clear  mistake  of 
law.  Ross  V.  Day,  232  U.  S.  110,  34  Sup. 
Ct.  Rep.  233,  58:  528 

50.  A  decision  of  the  Land  Department 
that  a  contestant  was  the  owner  of  the  im- 
provements, within  the  meaning  of  a  provi- 
sion of  the  Cherokee  Allotment  Act  of  July 
1,  1902  (32  Stat,  at  L.  716,  chap.  1375), 
§11,  giving  such  owner  a  preferential  right 
to  the  allotment,  is  binding  on  the  courts 
unless  there  is  no  evidence  to  support  it. 
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or  it  was  otherwise  the  result  of  some  er- 
ror of  law  on  the  part  of  the  officer  of  such 
Department.  Harnage  v.  Martin,  242  U.  S. 
386,  37  Sup.  Ct.  Rep.  148,  61:  382 

51.  The  findings  of  the  Indian  inspector 
assigned  to  the  Indian  Territory  respecting 
matters  of  fact  in  a  contest  over  the  pref- 
erential right  to  purchase  a  Chickasaw 
town-site  lot,  affirmed  on  appeal  by  the 
Secretary  of  the  Interior,  are  binding  upon 
the  courts,  in  the  absence  of  gross  mistake 
or  fraud.  Johnson  v.  Riddle,  240  U.  S.  467, 
36  Sup.  Ct.  Rep^  393,  60:  752 

62.  The  administrative  finding  that  an 
Indian  allottee  had  attained  his  majority, 
which  is  imported  from  the  issuing  of  a 
patent  to  him  in  fee  under  the  provisions  of 
the  Act  of  March  1,  1007  (34  SUt.  at  L. 
1016,  chap.  2285),  declaring  that  all  re- 
strictions as  to  the  sale,  encumbrance,  or 
taxation  of  allotments  within  the  White 
Earth  Reservation  in  the  state  of  Minne- 
sota, heretofore  or  hereafter  held  by  adult 
mixed-blood  Indians,  are  removed,  and  that 
such  mixed-bloods,  upon  application,  shall 
be  entitled  to  receive  a  patent  in  fee  simple 
for  such  allotments, — is  not  to  be  taken  as 
decisive  of  the  allottee's  age  for  any  other 
purpose  than  that  of  fixing  his  right  to  re- 
ceive the  full  title,  freed  from  all  restric- 
tions upon  its  disposal  which  Congress  had 
imposed,  and  the  validity  of  a  conveyance 
subsequently  executed  by  the  patentee  must 
be  tested  by  the  state  laws  governing  the 
transfer  of  real  property,  fixing  the  age  of 
majority  and  declaring  the  disability  of 
minors,  these  being  among  the  laws  to  which 
the  allottee  became  subject  under  the  pro- 
visions of  the  Act  of  May  8,  1906  (34  Stat, 
at  L.  182,  chap.  2348,  Comp.  Stat.  1913, 
§  4203),  that  when  an  Indian  allottee  is 
given  a  patent  for  his  allotment,  he  shall 
have  the  benefit  of,  and  be  subject  to,  all 
the  lawS|  both  civil  and  criminal,  of  the 
state.  Dickson  v.  Luck  Land  Co.  242  U.  S. 
371,  37  Sup.  Ct.  Rep.  167,  61:  371 

53.  A  railway  company  will  not  be  re- 
quired to  account  to  the  United  States  in 
equity  for  the  proceeds  of  the  sale  of  lands 
patented  to  the  company  as  within  the  place 
limits  of  the  railway  land  grant  made  by 
the  act  of  May  12,  1864  (13  Stat,  at  L. 
72,  chap.  84),  on  the  theory  that  what  was 
done  under  or  in  execution  of  the  swamp 
land  act  of  September  28,  1850  (9  Stat,  at 
L.  519,  chap.  84),  prior  to  the  filing  of  the 
map  of  definite  location,  operated  to  except 
such  lands  from  the  railway  land  grant 
as  being  previously  reserved,  where  to 
g^ant  such  relief  would  be  to  disregard 
a  subsequent  decision  of  the  Commissioner 
of  the  General  Land  Office,  made  after  full 
notice  and  hearing,  that  such  lands  were 
not  in  fact  swamp  or  overflowed,  and  that 
neither  the  state  nor  any  of  its  counties 
claiming  them  as  such  were  entitled  to 
said  lands,  which  decision  has  never  been 
appealed  from,  and  still  remains  after  near- 
ly thirty  years,  unreversed  and  unmodified. 
United  States  v.  Chicago,  M.  &  St.  P.  R.  Co. 
218  U.  S.  233,  31  Sup.  Ct.  Rep.  7, 

54:  1016 


6.  Military  and  naval  department, 

54.  The  decision  of  a  military  tribunal 
acting  within  the  scope  of  its  lawful  pow- 
ers cannot  be  reviewed  or  set  aside  by  the 
courts.  Reaves  v.  Ainsworth,  219  U.  S.  296, 
31   Sup.   Ct.   Rep.  230,  55:  225 

65.  Errors  and  injustice  done  in  the  pro- 
ceedings before  the  examining  board  con- 
vened under  the  authority  of  the  act  of 
October  1,  1890  (26  Stat,  at  L.  562,  chap. 
1241,  U.  S.  Comp.  Stat.  1901,  p.  849),  en- 
acted to  provide  for  the  promotion  or  re- 
tirenient  of  Army  officers,  which  resulted 
in  the  discharge  of  an  officer  with  one 
year's  pay,  by  an  order  made  by  the  Presi- 
dent, in  the  exercise  of  his  reserved  power 
to  review  the  proceedings  and  decisions 
of  such  board,  cannot  be  corrected  by  the 
courts  by  certiorari.  Reaves  v.  Ainsworth, 
219  U.  S.  296,  31  Sup.  Ct  Rep.  230, 

55:225 

e.  Terms  and  BeaHane, 

Following  decision  of  state  court  as  to,  see 
infra,  280. 

Allowing  bill  of  exceptions  after  term,  see 
Appeal  and  Error,  755,  756. 

Vacating  judgment  after  term,  see  Judg- 
ment, 122-124. 

56.  The  regular  terms  of  the  Federal  cir- 
cuit court  for  the  northern  district  of  Flori- 
da, begun  respectively,  under  U.  S.  Rev. 
Stat.  §  658,  U.  S.  Comp.  Stat.  1901,  p.  531, 
at  Tallahassee  on  the  first  Monday  of  Feb- 
ruary, and  at  Pensacola  on  the  first  Mon- 
day in  March,  continue  for  one  year  unless 
finally  adjourned  in  the  meantime,  not- 
withstanding the  temporary  absence  of  the 
judge  from  one  term  while  holding  court  at 
the  other,  since,  under  §  612,  circuit  courts 
may  be  held  at  the  same  time  in  different 
districts  of  the  same  circuit,  and,  under 
§  672,  if  neither  of  the  circuit  judges  be 
present  to  open  and  adjourn  any  regular 
or  special  session,  either  of  them  may, 
by  written  order,  directed  alternatively  to 
the  marshal  and  the  clerk,  adjourn  the 
court  from  time  to  time,  as  the  case  may 
require,  to  any  time  before  the  next  regular 
term.  Harlan  v.  McGourin,  218  U.  S.  442, 
31  Sup.  Ct.  Rep.  44,  54:  1101 

67.  The  Pensacola  term  of  the  Federal 
circuit  court  for  the  northern  district  of 
Florida  was  not  adjourned  for  the  term 
while  the  presiding  judge  was  absent,  hold- 
ing court  at  Tallahassee,  or  was  out  of  the 
state,  where  there  was  an  attempt,  at  least, 
to  keep  the  court  open  pending  the  absence 
of  the  judge  by  adjournments  from  day  to 
day,  entered  by  the  clerk  upon  the  minutes, 
pursuant  to  a  court  rule.  Harlan  v.  Mc- 
Gourin, 218  U.  S.  442,  81  Sup.  Ct.  Rep. 
44,  54:  1101 

58.  A  term  of  the  Federal  district  court 
for  the  southern  district  of  Florida,  which, 
under  the  Judicial  Code,  §§  0-11,  76,  must 
always  be  open  as  a  court  of  admiralty  and 
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equity,  and  may  hold  special  terms  at  any 
time  for  the  transaction  of  any  kind  of 
business,  was  not  brought  to  an  end,  so  far 
as  criminal  business  was  concerned,  so  as  to 
prevent  the  subsequent  granting  of  a  new 
trial,  by  an  adjournment  ''in  accordance 
with"  a  specified  court  rule  which,  after 
referring  to  the  legal  requirement  that  the 
court  be  always  open  for  the  transaction,  of 
certain  kinds  of  business,  orders  that,  pend- 
ing the  temporary  absence  of  the  judge,  the 
clerk  be  present  daily  for  the  transaction  of 
business  under  the  orders  of  the  judge,  and 
that,  upon  such  days  as  there  is  business 
to  be  transacted,  the  court  be  open  and  a 
record  of  the  same  be  entered  upon  the 
minutes.  Abbott  ▼.  Brown,  241  U.  S.  606, 
36  Sup.  Ct.  Rep.  689,  60:  1199 

d.  Power  of  dmgreaa  aa  to  courts. 

69.  Congress,  in  the  exercise  of  its  con- 
trol over  courts  of  its  own  creation  and 
oyer  the  Indians,  could  validly  take  away, 
even  as  to  pending  cases,  as  it  did  by  the 
act  of  June  25,  1910  (36  Stat,  at  L.  855, 
chap.  431,  Comp.  Stat.  1913,  §  4226),  any 
jurisdiction  which  the  Federal  district 
courts  may  have  had  of  suits  to  establish 
the  equitable  title  of  alleged  heirs  of  an 
Indian  allottee  dying  intestate  during  the 
trust  period,  and  vest  in  the  Secretary  of 
the  Interior  the  final  and  conclusive  as- 
certainment of  such  heirs.  Hallowell  v. 
GoromonSy  239  U.  S.  506,  36  Sup.  Ct.  Rep. 
202;  60: 409 


71.  State  courts. 

Jurisdiction  as  between  national  and  state 
courts,  see  infra,  V. 

Federal  courts  following  decisions  of  state 
courts,  see  infra,  VI.  c. 

Effect  of  admission  of  state  on  jurisdiction, 
see  infra,  67-72. 

Jurisdiction  of  state  court  to  naturalize 
alien,  see  Aliens,  36. 

Appellate  jurisdiction  of  Supreme  Court 
over,  see  Appeal  and  Error,  III.  c,  6. 

Federal  question  as  to  jurisdiction  of  causes 
of  action  arisinff  under  laws  of  Indian 
Territory,  see  Appeal  and  Error,  486. 

Conclusiveness  of  decision  of  state  court  as 
to  jurisdiction  over  state  lodge  in  or- 
der incorporated  under  Federal  stat- 
ute, see  Appeal  and  Error,  653. 

Application  to  state  courts  of  provision  of 
Federal  Constitution  respecting  jury 
trials,  see  Constitutional  Law,  6. 

General  jurisdiction  and  principles  of  equi- 
ty, see  Equity. 

Conclusiveness  of  judgments  of,  in  other 
states,  see  Judgment,  V.  b. 

State  court  judgment  in  Federal  court,  see 
Judement,  VI. 

Conclusiveness  in  state  court  of  judgment 
of  Federal  court,,  see  Judgment,  VII. 

ScmoYal  of  action  from,  to  Federal  courts, 
see  Removal  of  Causes. 

Venue  of  transitory  action,  see  Statutes,  91. 


60.  The  Mississippi  courts  are  not  with- 
out jurisdiction  of  causes  of  action  arising 
out  of  gambling  transactions  in  futures 
because  of  the  provision  of  Miss.  Ann.  Code 
1892,  §  2117,  that  contracts  of  that  char- 
acter "shall  not  be  enforced  by  any  court," 
since  such  statute  only  lays  down  a  rule 
of  decision.  Fauntleroy  y.  Lum,  210  U.  S. 
230,  28  Sup.  Ct.  Rep.  641,  68:  1089 

Editorial  note. 

Original  jurisdiction  of  court  of  last  re- 
sort in  mandamus  case.  38  L.R.A.(N.S.) 
1000. 

Probate  courts. 

Personal  judgment  against  nonresident 
executor  as  denymg  due  process  of 
law,  see  Constitutional  Law,  490. 

Coiifiict  between  state  and  Federal 
jurisdiction,  see  Courts,  23t),  231. 

Validity  of  statute  conferring  juris- 
diction of  state  probate  court  over 
condemnation  proceedings,  see  Emi- 
nent  Domain,   1. 

Sufficiency  of  notice  to  executor,  see 
Executors  and  Administrators,  9. 

Collateral  attack  on  'judgment  of,  see 
Judgment,  33,  37. 

Conclusiveness  of  decree  establishing 
will,  see  Judgment,  54. 

Full  faith  and  cr^it  to  judgments  of, 
see  Judgment,  103-105. 

61.  A  state  may  invest  its  probate  courts 
with  jurisdiction  to  render  a  personal  judg- 
ment for  a  devastavit  against  an  executor, 
in  favor  of  an  administrator  de  honia  non, 
Michigan  Trust  Co.  v.  Ferry,  228  U.  S. 
346,  33  Sup.  Ct.  Rep.  550,  67:  867 

68.  A  judgment  in  personam  for  a  de- 
vastavit, rendered  against  an  executor  and 
in  favor  of  an  administrator  de  honia  non 
by  a  Michigan  probate  court,  will  be  as- 
sumed to  have  been  within  its  powers  until 
the  state  supreme  court  decides  otherwise, 
in  view  of  Mich.  Comp.  Laws  1857,  §§  2977, 
2984,  Comp.  Laws  1897,  §§  9428,  9435, 
which  provide  for  charging  an  executor  in 
his  account  with  all  the  goods  of  the  de- 
ceased that  come  to  his  possession,  and  with 
waste  in  case  of  neglect  to  pay  over  the 
money  in  his  hands,  or  of  loss  to  the  persons 
interested,  with  liability  on  the  bond  as  an 
alternative,  and  of  decisions  of  the  highest 
state  court  that  money  received  by  an  ad- 
ministrator, and  unjustifiably  paid  out,  is 
still  in  his  hands  in  contemplation  of  law, 
and  that  parties  interested  may  surcharge 
or  falsify  nis  account,  and  that  the  assets 
of  an  estate  are  not  regarded  as  adminis- 
tered until  they  have  been  collected  and 
applied  as  required  by  law  or  by  the  will, 
until  which  time  the  jurisdiction  of  the 
probate  court  remains.  Michigan  Trust  Co. 
V.  Ferry,  228  U.  S.  346,  33  Sup.  Ct.  Rep. 
550,  67:  867 

63.  A  probate  court  having  power  under 
Wash.  Laws  1862-63,  p.  193,  to  determine 
the  interests  of  the  heirs  of  a  decedent  in 
the  real  estate  to  be  distributed,  had  also 
the  power  to  determine  whether  there  were 
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heirs,  and  if  it  found  that  there  were  none, 
to  decree  an  escheat  to  the  county,  under  a 
provision  of  that  act  which  made  such  es- 
cheat on  failure  of  heirs  a  part  of  the 
scheme  of  distribution  as  therein  defined. 
Christianson  v.  King  Coimty,  239  U.  S.  356, 
36  Sup.  Ct.  Rep.  114,  00:  337 


III,    Territorial,    inaular,    and    tribal 

courts. 

Following  decisions  of  territorial  courts, 
see  infra,  VI.  d. 

Full  faith  and  credit  to  territorial  statute 
fixing  proper  district  for  suit,  see  Stat- 
utes, 89. 

64.  The  creation  of  Santa  Cruz  county 
by  Ariz.  Acts  1899,  No.  44,  which,  in  §  10, 
provided  that  all  actions  "now  pending" 
in  the  district  court  of  Pima  county,  where 
the  property  in  controversy  is  situated  in 
the  new  county  of  Santa  Cruz,  "shall  be 
transferred  to  the  proper  courts  of  said 
county  of  Santa  'Cruz  for  trial,"  did  not 
devest  the  jurisdiction  of  the  Pima  county 
district  court  of  such  a  suit  until  the  con- 
ditions of  transfer  were  fulfilled.  San  ford 
V.  Ainsa,  228  U.  S.  705,  33  Sup.  Ct.  Rep. 
704,  67:  1033 

66.  The  jurisdiction  of  the  territorial  ju- 
dicial district  courts,  which,  under  the  N«j*^' 
Mexico  organic  act  of  September  9,  1850  (9 
Stat,  at  L.  446,  chap.  49),  §  10,  was  to  be 
"as  limited  by  law,"  was  not  withdrawn 
as  to  cases  arising  under  the  Federal  Con- 
stitution and  laws  which  that  section  made 
justiciable  in  those  courts  by  N.  M.  Comp. 
Laws  1897,  §§  900,  901,  giving  the  county 
district  courts  "exclusive  original  juris- 
diction in  all  civil  cases  which  shall  not 
be  cognizable  before  probate  judges  and 
justices  of  the  peace,"  and  "jurisdiction 
in  all  civil  causes  in  said  counties  which, 
according  to  law,  belong  to  the  district 
courts,"  enacted  in  pursuance  not  only  of 
the  organic  act,  but  of  U.  S.  Rev.  Stat. 
§  1874,  authorizing  the  judges  of  the  ter- 
ritorial supreme  courts  to  hold  court  in 
the  counties  of  their  respective  districts 
"wherein,  by  the  laws  of  the  territory, 
courts  have  been  or  may  be  established,  for 
the  purpose  of  hearing  and  determining  all 
matters  and  causes,  except  those  in  which 
the  United  States  is  a  partv."  Santa  Fe 
Central  R.  v.  Friday,  232  U.  S.  694,  34  Sup. 
Ct.  Rep.  468,  68:  802 

66.  The  adoption  and  extension  over  the 
Indian  Territory  of  certain  general  laws  of 
Arkansas  "in  force  at  the  close  of  the  ses- 
sion of  the  general  assembly  of  that  state 
of  1883,  as  published"  in  Mansf.  (Ark.^ 
Dig.  1884,  which  was  effected  by  the  act  of 
Congress  of  May  2,  1890  (26  Stat,  at  L. 
81,  chap.  182),  §  31,  where  such  laws  were 
"not  locally  inapplicable  or  in  conflict  with" 
that  or  some  other  act  of  Congress,  must 
be  deemed  to  have  put  in  force  in  that  terri- 
tory the  provisions  of  §  6525  of  such  Digest, 


relating  to  suits  to  avoid  the  probate  of  a 
will,  although  the  supreme  court  of  Arkan- 
sas in  1885  held  that  this  latter  statute 
had  been  repealed  by  certain  provisions  of 
the  civil  practice  act  of  1868,  where,  up  to 
that  decision  the  supreme  court  had  been 
treating  the  statute  as  in  force,  and  the 
particular  provisions  of  the  civil  practice 
act  which  ultimately  were  regarded  as  ef- 
fecting its  repeal  were  not  adopted  by  the 
act  of  Congress,  being  "locally  inappli- 
cable." Gidney  v.  Chappel,  241  U.  S.  99, 
36  Sup.  Ct.  Rep.  492,  60:  910 

Effect  of  admission  of  state. 

On  appellate  review,  see  Appeal  and 
Error,    108. 

Federal  question  as  to  conviction  with- 
out jurisdiction,  see  Appeal  and 
Error,  250. 

67.  Any  irregularity  in  transferring  to 
the  Federal  district  court  for  the  district  of 
Arizona  a  suit  begun  prior  to  statehood  in 
a  territorial  court,  based  upon  the  em- 
ployers* liability  act  of  April  22,  1908  (35 
Stat,  at  L.  65,  chap.  149),  as  amended  by 
the  act  of  April  5,  1910  (36  Stat,  at  L. 
291,  chap.  143,  Comp.  Stat.  1913,  §  8662), 
is  waived  where  defendant  answered  upon 
the  merits  the  amended  complaint  filed  in 
the  Federal  court,  without  questioning  the 
jurisdiction.  Arizona  &  N.  M.  R.  Co.  v. 
Clark,  235  U.  S.  669,  35  Sup.  Ct.  Rep.  210, 

69:  416 
Cited  in  note  in  L.R.A.1915C,  79,  on  Fed- 
eral  Employers'  Liability  Act. 

68.  A  homicide  cause,  the  venue  of  which 
had  been  changed  conformably  to  the  act  of 
June  28,  1898  (30  Stat,  at  L.  511,  ehap. 
517),  §  29,  because  of  the  Indian  citizen- 
ship of  the  accused,  from  the  United  States 
court  in  the  Indian  Territory  to  the  Federal 
district  court  at  Paris,  Texas,  was  not  pend- 
ing in  the  United  States  court  in  the  In- 
dian Territory  within  the  meaning  of  the 
provisions  of  the  Oklahoma  enabling  act  of 
June  16,  1906  (34  Stat,  at  L.  267,  chap. 
3335),  §  20,  as  amended  by  the  act  of  March 
4,  1907  (34  SUt.  at  L.  1287,  chap.  2911), 
for  the  transfer  to  the  Oklahoma  courts  of 
all  cases  pending  in  the  United  States 
courts  of  Oklahoma  and  Indian  Territories, 
not  transferred  to  the  United  States  circuit 
or  district  courts  in  the  state  of  Oklahoma. 
Hefldrix  v.  United  States,  219  U.  S.  79,  31 
Sup.  Ct.   Rep.   193,  66:  102 

69.  A  prosecution  or  proceeding  was 
"pending"  in  a  temporary  United  States 
court  of  the  Indian  Territory  within  the 
meaning  of  the  provisions  of  Okla.  enabling 
act  of  June  16,  1906  (34  Stat,  at  L.  2U7, 
chap.  3335),  §§  16,  20,  as  amended  by  the 
act  of  March  4,  1907  (34  Stat,  at  L.  1286, 
chap.  2911),  and  of  the  Oklahoma  Consti- 
tution accepting  them,  that  all  prosecutions, 
proceedings,  causes,  and  matters  pending  in 
those  courts  which  would  not  have  been 
cognizable  in  a  court  of  the  United  States 
had  they  arisen  within  a  state  were  to  be 
proceeded  with  in  the  courts  of  the  state  as 
successors  of  the  temporary  courts,  where 
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the  accused  was  not  only  held  hj  a  magis- 
trate to  await  the  action  of  the  grand  jury 
at  the  next  term  of  the  temporary  court, 
but  had  given  bail  for  his  appearance  in  the 
court  at  that  term,  and  such  court,  through 
the  state's  admission,  went  out  of  existence 
before  an  indictment  could  be  found  and 
returned  in  regular  course.  Southern  Sure- 
ty Co.  Y.  Oklahoma,  241  U.  S.  682,  36  Sup. 
Ct.  Rep.  692,  60:  1187 

70.  The  murder  of  one  negro  by  another 
within  the  limits  of  the  Osage  Indian  reser- 
vation subsequent  to  the  Oklahoma  en- 
abling act  of  June  16,  1906  (34  Stat,  at  L. 
267,  chap.  3335),  but  prior  to  the  admis- 
sion of  that  state  into  the  Union,  is  justi- 
ciable, after  such  admission,  in  the  district 
court  of  the  United  States  for  the  western 
district  of  Oklahoma,  under  §  14  of  that 
act,  providing  for  the  transfer  of  jurisdic- 
tion in.  respect  of  all  crimes  against  the 
United  States  to  the  Federal  courts  therein 
provided.  Pickett  v.  United  States,  216 
U.  8.  456,  30  Sup.  Ct.  Rep.  265,      64:  666 

71.  Grimes  and  offenses  committed  before 
and  after  the  admission  of  Oklahoma  into 
the  Union,  and  not  those  committed  before 
and  after  the  passage  of  the  enabling  act  of 
June  16,  1906  (34  Stat,  at  L.  267,  chap. 
3335),  must  be  deemed  meant  by  the  pro- 
vision of  §  14  of  that  act  for  the  transfer 
of  jurisdiction  in  respect  of  all  crimes 
against  the  United  States  to  the  Federal 
courts  therein  provided,  since  otherwise 
there  would  be  an  indefinite  period  be- 
tween the  date  of  the  enabling  act  and  the 
admission  of  the  state,  during  which  such 
crimes  might  go  unpunished.  Pickett  v. 
United  States,  216  U.  S.  456,  30  Sup.  Ct. 
Rep.  265,  64:  666 

72.  A  criminal  prosecution  for  adultery 
is  an  offense  which  would  not  have  •  been 
cognizable  in  a  court  of  the  United  States 
had  it  been  committed  within  a  state,  with* 
in  the  meaning  of  the  provisions  of  Okla. 
enabling  act  of  June  16,  1906  (34  Stat,  at 
L.  267,  chap.  3335),  §§  16,  20,  as  amended 
by  the  act  of  March  4,  1907  (34  Stat,  at  L. 
1286,  chap.  2911),  and  of  the  Oklahoma 
Constitution  accepting  them,  under  which 
all  prosecutions  pending  in  the  temporary 
courta  of  the  Indian  Territory  for  offenses 
which  would  not  have  been  cognizable  in  a 
court  of  the  United  States  had  they  been 
committed  within  a  state  were  to  be  pro- 
ceeded with  in  the  courts  of  the  state  as 
successors  of  the  temporary  courts.  South - 
em  Surety  Co.  v.  Oklahoma,  241  U.  S.  582, 
36  Sup.  Ct.  Rep.  692,  60:  1187 

Inralar  courts. 

Rule  of  decision  in,  see  infra,  273. 

Raising  question  of  jurisdiction  of  pro- 
visional court  for  Porto  Rico  by 
collateral  attack  on  judgment,  see 
Judgment,  36. 

Establishing  provisional  court  for  Por- 
to Rico,  see  War,  3. 

of  process  of  provisional  court 
for  Porto  Rico,  see  Writ  and  Proc- 
I,  23. 


78.  A  controversy  between  a  Porto  Rican 
and  a  Spaniard  furnishes  the  diversity  of 
citizenship  which  the  order  establishing  the 
United  States  provisional  court  for  Porto 
Rico  made  jurisdictional.  Santiago  v. 
Nogueras,  214  U.  S.  260,  29  Sup.  Ct.  Rep. 
608,  63: 888 

74.  The  power  of  the  legislative  assembly 
of  Porto  Rico  to  confer,  by  the  act  of  March 
10,  1904,  original  jurisdiction  upon  the 
supreme  court  of  Porto  Rico  for  the  trial 
and  adjudication  of  questions  between  the 
Roman  Catholic  Church  and  the  people  or 
any  municipality  affecting  property  rights, 
was  embraced  in  the  express  authority  con- 
ferred by  the  Foraker  act  of  April  12,  1900 
(31  Stat,  at  L.  77,  chap.  191),  §§  8,  15,  33, 
to  legislate  regarding  the  jurisdiction  and 
procedure  of  the  Porto  Rican  courts.  Ponce 
V.  Roman  Catholic  Apostolic  Church,  210 
U.  S.  296,  28  Sup.  Ct.  Rep.  737,       62:  1068 

76.  The  Porto  Rican  courts,  as  an  inci- 
dent of  their  general  and  probate  authority, 
and  their  power  over  all  personal  and  real 
actions  concerning  decedents'  estates,  have 
jurisdiction  to  determine  whether  a  de- 
cedent's estate  has  been  closed  by  a  fam- 
ily settlement  which  is  attacked  as  fraudu- 
lent, to«  determine  whether  the  property 
transferred  to  the  widow  by  such  settlement 
still  remains  a  part  of  the  estate,  and  to 
liquidate  and  settle  the  community  exist- 
ing between  the  husband  and  wife.  Gar- 
zot  V.  Rios  De  Rubio,  209  U.  S.  283,  28 
Sup.  Ct.  Rep.  548,  62:  794 

76.  A  corporation  created  by  a  decree  of 
the  Spanish  Crown  for  charitable  purposes, 
and  limited  in  its  field  of  operations  to 
Porto  Rico,  does  not  continue,  after  the 
ratification  of  the  treaty  of  peace  between 
the  United  States  and  Spain,  to  be  a  citi- 
zen or  subject  of  Spain,  within  the  meaning 
of  the  act  of  March  2,  1901  (31  Stat,  at  L. 
953,  chap.  812),  §  3,  extending  the  juris- 
diction of  the  district  court  of  the  United 
States  for  Porto  Rico  to  controversies  where 
the  parties  or  either  of  them  are  citizens 
or  subjects  of  a  foreign  state.  Martinez 
V.  La  Asociacion  de  Sefioras  Damas  del 
Santo  Asilo  de  Ponce,  213  U.  S.  20,  29 
Sup.  Ct.  Rep.  327,  63:  679 

77.  A  charitable  corporation  created  by 
decree  of  the  Spanish  Crown  to  operate  in 
Porto  Rico  is  not  a  citizen  of  the  United 
States,  within  the  meaning  of  the  act  of 
March  2,  1901  (31  Stat,  at  L.  953,  chap. 
812),  §  3,  extending  the  jurisdiction  of 
the  district  court  for  Porto  Rico  to  con- 
troversies where  the  parties  or  either  of 
them  are  citizens  of  the  United  States,  but, 
since  the  enactment  of  the  act  of  April  12, 
1900  (31  Stat,  at  L.  77,  chap.  191),  estab- 
lishing a  civil  government  for  Porto  Rico, 
is,  if  a  citizen  of  any  country,  a  citizen  of 
Porto  Rico.  Martinez  v.  La  Asociacion  de 
Sefiora  Damas  del  Santo  Asilo  de  Ponce, 
213  U.  S.  20,  29  Sup.  Ct.  Rep.  327, 

63:  679 

78.  The  jurisdiction  of  the  district  court 
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of  the  United  States  for  Porto  Rico  which, 
under  the  act  of  March  2,  1901  (31  Stat,  at 
L.  963,  chap.  812),  §  3,  extends  to  contro- 
versies where  the  parties  or  either  of  them 
are  citizens  of  the  United  States,  or  citi- 
zens or  subjects  of  a  foreign  state,  does  not 
embrace  a  suit  to  foreclose  a  mortgage  in 
which  one  of  the  three  defendants  is  a  citi- 
zen of  the  United  States,  while  the  other 
two  are  citizens  of  Porto  Rico,  as  is  also 
the  claimant.  Cuebas  y  Arredondo  v. 
Cuebas  j  Arredondo,  223  U.  S.  376,  32 
Sup.  Ct.  Rep.  277,  56:  476 

79.  A  mere  reference  in  a  bill  in  equity 
to  the  provisions  of  an  order  of  the  military 
governor  of  Porto  Rico  does  not  present  a 
controversy  arising  under  the  laws  of  the 
United  States,  of  which  the  Federal  district 
court  for  Porto  Rico  would  have  jurisdic- 
tion without  regard  to  the  citizenship  of 
the  parties,  even  if  such  order  be  treated  as 
a  law  of  the  United  States,  where  the  bill 
does  not  call  the  attention  of  the  court  to  a 
controversy  arising  under  such  order,  in 
such  a  way  as  to  invoke  the  court's  action 
thereon.  Fraenkl  v.  Cerecedo,  216  U.  S. 
295,  30  Sup.  Ct.  Rep.  322,  64:  486 


rr.  Federal  oaurta» 


a.  Organization. 

Insular  courts,  see  supra,  III. 

Judicial  districts,  see  infra,  IV.  b,  7. 

Habeas  corpus  in  Federal  court,  see  Habeas 
Corpus. 

Power  of  single  Federal  judge  to  enjoin  en- 
forcement of  state  statute,  see  Injunc- 
tion, 31. 

Conclusiveness  of  judgment  of,  in  .state 
courts,  see  Judgment,  VII. 

80.  The  abolition  of  the  Federal  circuit 
courts  by  the  Judicial  Code  of  March  3, 
1911  (36  Stat,  at  L.  1087,  chap.  231,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  128),  does  not 
repeal  bv  implication  the  provision  of  the 
act  of  February  11,  1903  (32  Stat,  at  L. 
823,  chap.  644,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1383),  for  the  organization  of  a  cir- 
cuit court  of  at  least  three  circuit  judges 
for  the  expedition  of  certain  specified  cases, 
in  view  of  the  express  provision  of  §  291 
of  the  Code,  that  "wherever,  in  any  law 
not  embraced  within  this  act,  any  refer- 
ence is  made  to,  or  any  power  or  duty  is  con- 
ferred or  imposed  upon,  the  circuit  courts, 
such  reference  shall,  upon  the  taking  ef- 
fect of  this  act,  be  deemed  and  held  to  refer 
to,  and  to  confer  such  power  and  impose 
such  duty  upon,  the  district  court."  Kx 
parte  United  States,  226  U.  S.  420,  33  Sup. 
Ct.  Rep.  170,  57:  881 

81.  A  proceeding  to  enforce  the  mandate 


I  of  the  Federal  Supreme  Court  directing  the 
entry  of  a  decree  under  which  a  combina- 
tion of  railroad  terminal  facilities,  found 
to  violate  the  anti-trust  act  of  July  2,  1890 
(26  Stat,  at  L.  209,  chap.  647,  U.  S.  Comp. 
Stat.  1901,  p.  3200),  shall  be  reorganized 
so  as  to  act  as  the  impartial  agent  of  every 
railway  line  which  must  use  such  facilities^ 
is  within  the  intendment  of  the  provisions 
of  the  act  of  February  11,  1903  (32  Stat, 
at  L.  823,  chap.  644,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1383),  for  the  expedition  of  the 
"hearing"  of  cases  brought  under  the  anti- 
trust act,  by  the  organization  of  a  circuit 
court  of  at  least  three  circuit  judges,  where 
such  mandate,  notwithstanding  its  specific 
directions  as  to  the  scope  and  character  of 
the  decree  to  be  entered,  affords  an  opportu- 
nity to  the  defendants  to  submit  a  plan» 
and  gives  to  the  United  States  an  opportu- 
nity to  be  heard  in  opposition,  leaving  to 
the  court  a  serious  and  important  dutv  to 
be  discharged  in  any  event,  and  especially 
in  case  of  controversy  on  the  subject.  Ex 
parte  United  States,  226  U.  S.  420,  33  Sup. 
Ct.  Rep.  170,  67:  S81 


"b.  Jurisdiction. 

1,  Question  of  the  jurisdiction* 

Effect  of  admission  of  state  on  Federal  Jur- 
isdiction, see  supra,  67-72. 
Admiralty  jurisdiction,  see  Admiralty. 
Appellate  jurisdiction  of,  see  Appeal  and 

Error. 
Appellate   jurisdiction   of    Supreme   Court 

over  judgments  of  district  and  circuit 

courts,  see  Ai)peal  and  Error,  III.  c,  2. 
What  court  has  jurisdiction  of  appeal  on 

question  of  jurisdiction,  see  Appeal  and 

Error,  III.  c,  2,  a. 
Certificate  on  appeal  as  to  jurisdiction,  see 

Appeal  and  Error,  191,  206-212. 
Of  bankruptcy,  see  Bankruptcy,  II. 
Delegation  of  power  to  Federal  court,  see 

Constitutional  Law,  II.  b,  2. 
Jurisdiction  of  Federal  Court  on  Removal, 

see  Removal  of  Causes. 
Original   jurisdiction   of  Federal   Supreme 

Court,  see  Supreme  Court  of  the  United 

States. 

83.  The  citizenship  of  plaintiff  in  a  suit 
in  a  Federal  court  must  be  deemed  to  have 
been  in  issue  where  the  defendants  averred 
in  their  answer  that  they  had  no  knowledge 
or  information  as  to  such  citizenship,  and 
would  "leave  him  to  proof  thereof,"  which 
form  of  denial  under  the  state  practice 
raises  the  issue,  and  the  parties  to  the  suit 
regarded  the  matter  as  at  issue  under  the 
pleadings,  and  it  was  so  held  by  the  court, 
and  a  motion  of  plaintiff  to  strike  off  a 
motion  to  dismiss  for  want  of  jurisdiction 
was  based  upon  the  ground  that  that  issue 
was  already  made  in  the  pleadings.  Gil- 
bert ▼.  David,  236  U.  S.  661,  36  Sup.  Ct. 
Rep.   164, 
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9.  Ba9eA  on  nofwre  of  ease. 

»•  QeheraUy. 

(1)  Vederal  quesUons  genordU^. 

Concurrent  jurisdiction  of  state  courts,  see 
infra,  V. 

Admiralty  jurisdiction,  see  Admiralty,  I. 

Federal  question  to  sustain  appellate  juris- 
diction of  Supreme  Court  over  circuit 
courts  of  appeals,  see  Appeal  and  Error, 
III.  c,  1,  d. 

Federal  question  to  sustain  appellate  juris- 
diction of  Supreme  Court  over  district 
and  circuit  court  judgments,  see  Ap- 
peal and  Error,  III.  c,  2,  b. 

Federal  question  to  sustain  appellate  juris- 
diction of  Supreme  Court  over  state 
courts,  see  Appeal  and  Error,  III.  c,  6. 

Federal  question  to  sustain  error  to  Hawai- 
ian supreme  court,  see  Appeal  and  Er- 
ror, 267. 

SnlBciency  of  averments  to  raise  Federal 
question,  see  Pleading,  2S-^0. 

Federal  question  as  ground  for  remoYal  of 
cause,  see  Removal  of  Causes,  II.  c. 

See  also  infra,  161. 

Merit  and  tenability. 

83.  A  suit  to  enjoin  the  officers  of  a  mu- 
nicipality from  violating  its  contract  to 
take  over  the  laterals  of  a  drainage  com- 
pany, to  be  paid  for  by  tax  warrants,  can 
present  no  real  or  substantial  Federal  ques- 
tion respecting  the  impairment  of  contract 
obligations  or  taking  of  property  without 
due  process  of  law  which  will  sustain  the 
original  jurisdiction  of  a  Federal  circuit 
court,  without  regard  to  the  citizenship  of 
the  parties.  Shawnee  Sewerage  A  Drain- 
age Co.  T.  Steams,  220  U.  S.  462,  81  Sup. 
Ct  Rep.  452,  55:  544 

84.  An  allegation  in  a  bill  that  a  munici- 
pal ordinance  providing  for  the  summary 
seizure  and  destruction  of  food  in  cold 
storage  when  unfit  for  human  consumption 
violates  U.  S.  Const.  14th  Amend.,  because, 
it  provides  neither  for  notice  nor  for  aq  op- 
portunity to  be  heard  before  such  seizure 
and  destruction,  presents,  although  unfound- 
ed, a  constitutional  question  within  the 
original  jurisdiction  of  the  Federal  circuit 
court.  North  American  Cold  Storage  Co.  v. 
Chicago,  211  U.  8.  806,  29  Sup.  Ct.  Rep. 
101,  53:  195 

85.  The  contention  that  rights  below  the 
high-water  mark  of  navigable  nontidal  wa- 
ters can  be  asserted  by  the  patentees  from 
the  United  States  as  appurtenant  to  the 
uplands  conveyed  to  them,  as  against  the 
title  of  the  state  when  subsequently  admit- 
ted into  the  Union,  is  too  clearly  unfound- 
ed, in  Tiew  of  the  prior  decisions  of  the 
Fc»deral  Supreme  Court,  to  raise  a  Federal 
question  within  the  original  jurisdiction  of 
a  Federal  circuit  court.  McGilvra  v.  Ross, 
215  U.  S.  70,  30  Sup.  Ct.  Rep.  27,    54:  95 

Cited   in   note  in   L.R.A.1016C,    157,   on 
owntf  ship  of  bed  of  lakes  or  ponds. 


86.  The  groundlessness  of  the  claim  that 
the  provisions  of  N.  Y.  Laws  1895,  chap.  985, 
empowering  a  water  company  to  acquire 
title  to  land  and  water  for  its  corporate 
purposes  in  the  manner  specified  l^  the 
general  railroad  act  (Laws  1850,  chap.  140), 
gave  such  company,  as  the  result  of  filing  a 
map  without  notice  to  landowners  or  other 
preliminaries,  a  vested  right  to  exclude  the 
rest  of  the  world  from  a  drainage  area  or 
watershed  covering  a  thousand  square  miles, 
— is  so  obvious  as  to  require  tiie  dismissal 
for  lack  of  jurisdiction  of  a  suit  in  a  Fed- 
eral district  court  to  enjoin  municipal  inter- 
ference with  such  alleged  right  on  the 
ground  that  due  process  of  law  is  denied 
and  contract  obligations  impaired  by  the 
laws  under  which  the  municipality  is  acting. 
Ramapo  Water  Co.  v.  New  York,  236  U.  S. 
579,  35  Sup.  Ct.  Rep.  442,  59:  731 

87.  No  real  and  substantial  controversy 
involving  the  construction  or  effect  of  the 
Federal  Constitution  which  would  support 
the  jurisdiction  of  a  Federal  district  court 
is  presented  by  a  bill  which  seeks  to  estab- 
lish a  trust  in  real  property  upon  the 
ground  that  the  board  of  trustees  of  the 
mtemal  improvement  fund  of  Florida,  after 
having  contracted  to  convey  the  land  in 
question  to  complainants,  afterwards,  by 
formal  resolution,  repudiated  its  former  ac- 
tion, refused  to  recognize  the  alleged  trust, 
declared  complainanto'  title  to  be  null  and 
void,  and  conveyed  a  part  of  the  land  to 
others,  which  action  by  such  board  as  an 
agency  of  the  state  is  asserted  to  amount  to 
a  taking  of  complainants'  property  without 
due  process  of  law,  contrary  to  U.  S.  Const., 
14th  Amend.,  since  the  allegations  relied 
upon  to  give  jurisdiction  show  a  breach  of 
contract  merely,  and  bring  the  case  within 
the  principles  of  prior  decisions  of  the  Fed- 
eral Supreme  Court.  Manila  Investment 
Co.  V.  Tranunell,  239  U.  S.  31,  36  Sup.  Ct. 
Rep.  12,  60:  129 

Raised  by  anticipation. 

See  also  Pleading,  30. 

88.  A  suit  to  compel  the  specific  perform- 
ance by  a  carrier  of  its  agreement  to  issue 
free  passes  annually  to  the  complainants  is 
not  brought  within  the  original  jurisdiction 
of  a  Federal  circuit  court  as  one  arising 
under  the  Constitution  or  laws  of  the  Unit- 
ed States,  within  the  meaning  of  the  act  of 
August  13,  1888  (25  Stat  at  L.  434,  chap. 
866,  U.  S.  Comp.  Stat.  1901,  p.  509),  by 
allegations  in  the  bill  that  the  refusal  to 
comply  with  the  contract  is  based  upon  the 
provisions  of  the  act  of  Congress  of  June 
29,  1906  (34  Stat,  at  L.  584,  chap.  3591,  U. 
S.  Comp.  Stat.  Supp.  1907,  p.  892),  and 
that  such  act  does  not  prohibit  the  giving 
of  passes  under  the  circumstances  of  the 
case,  and,  if  construed  as  having  such  ef- 
fect, violates  U.  S.  Const.  5th  Amend.,  b^ 
denying  due  process  of  law.  Louisville  & 
N.  R.  Co.  V.  Motley,  211  U.  S.  149,  29  Sup. 
Ct.  Rep.  42,  53:  126 

Qnestiona  not  all  Federal. 

89.  Federal  jurisdiction,  having  been  in- 
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yoked  upon  Bubstantial  grounds  of  Federal 
law,  extends  to  the  determination  of  all 
questions  involved  in  the  case,  whether  rest- 
ing upon  state  or  Federal  law.  Louisville 
&  N.  R.  Co.  V.  Greene,  244  U.  S.  522,  37 
Sup.  Ct.  Rep.  683,  61:  1291 

90.  A  Federal  circuit  court,  having  prop- 
erly obtained  jurisdiction  of  a  suit  by  rea- 
son of  the  Federal  questions  set  up  by  the 
bill,  has  the  right  to  decide  all  the  ques- 
tions in  the  case,  even  though  it  decides 
the  Federal  questions  adversely  to  the  par- 
ty raising  them,  or  even  if  it  omits  to 
deci.de  them  at  all,  but  decides  the  case  on 
local  or  state  questions  only.  Siler  v. 
Louisville  &  N.  R.  Co.  213  U.  S.  175,  29 
Sup.  Ct.  Rep.  451,  53:  753 
Siler  v.  Illinois  C.  R.  Co.  213  U.  S.  199,  29 

Sup.  Ct.  Rep.  458,  53:  760 

91.  The  jurisdiction  of  a  Federal  district 
court  in  a  suit  presenting  a  Federal  ques- 
tion, and  that  of  the  Federal  Supreme  Court 
on  appeal,  extends  to  the  determination  of 
all  questions  involved  in  the  case,  includ- 
ing questions  of  state  law,  irrespective  of 
the  disposition  that  may  be  made  of  the 
Federal  question,  or  whether  it  be  found 
necessary  to  decide  it  at  all.  Greene  v. 
Louisville  k  Interurban  R.  Co.  244  U.  S. 
499,  37  Sup.  Ct.  Rep.  673,  61:  1280 

98.  All  the  Questions  in  the  case,  local  as 
well  as  Federal,  may  be  determined  by  a 
Federal  circuit  court  upon  an  application 
for  a  preliminary  injunction  to  restrain  the 
enforcement  of  a  state  statute  upon  the 
ground  of  its  unconstitutionality,  made  un- 
der the  act  of  June  18.  1910  (36  Stat,  at 
L.  639,  chap.  309),  §  17,  which  requires  a 
hearing  before  three  judges,  and  authorizes 
an  appeal  to  the  Federal  Supreme  Court. 
Louisville  A  N.  R.  Co.  v.  Garrett,  231  U. 
S.  298,  34  Sup.  Ct.  Rep.  48,  58:  229 

(2)  Particular  matters  involving  Con" 
8titution,  law8,  or  treaties, 

93.  The  circuit  court  of  the  United 
States  has  jurisdiction  at  the  suit  of  stock- 
holders of  a  railroad  company,  to  enjoin  the 
company  from  putting  in  force  transporta- 
tion rates  established  by  a  state  statute, 
which  are  so  low  as  to  be  confiscatory  of 
the  company's  property,  and,  as  prelimi- 
nary thereto,  to  institute  an  inquiry  as  to 
whether  or  not  the  rates  are  in  fact  too  low. 
Ex  parte  Young,  209  U.  S.  123,  28  Sup.  Ct. 
Rep.  441,  52:  714 

94.  Allegations  in  a  bill  to  enjoin  the  en- 
forcement, as  in  violation  of  U.  S.  Const., 
14th  Amend.,  of  an  order  of  a  state  rail- 
road commission,  that  such  commission  was 
not  vested  with  power  to  make  that  order, 
do  not  defeat  the  jurisdiction  of  a  Fed- 
eral circuit  court  because,  in  such  case,  the 
action  of  the  commission  is  not  that  of  the 
state,  where  the  bill  sets  up  several  en- 
tirely separate  Federal  questions,  some  of 
which  are  directed  to  the  invalidity,  on 
various  constitutional  grounds,  of  the  state 
statute  under  the  supposed  authority  of 
which  the  order  was  made,  and  some  of 


which  are  founded  upon  the  terms  of  the 
order.  Siler  v.  Louisville  &  N.  R.  Co.  213 
U.  S.  175,  29  Sup.  Ct.  Rep.  451,  53:  758 
Siler  V.  Illinois  C.  R  Co.  213  U.  S.  199,  29 
Sup.  Ct.  Rep.  458,  53:  760 

95.  A  suit  against  the  governor  and  cer- 
tain officers  of  the  national  g^ard  of  a 
state,  founded  on  imprisonment  for  two 
and  one-half  months  under  the  order  of  the 
governor,  without  sutiicient  reason,  but 
in  good  faith  in  the  exercise  of  his  power 
under  the  state  Constitution  and  laws  to 
call  upon  the  military  arm  of  the  govern- 
ment to  suppress  an  insurrection,  is  not 
within  the  original  jurisdiction  of  a  Feder- 
al circuit  court  under  U.  S.  Rev.  Stat.  § 
629,  U.  S.  Comp.  Stat.  1901,  p.  506,  as  a 
suit  authorized  by  law  to  be  brought  to  re- 
dress the  deprivation  of  any  right  secured 
by  the  Constitution  of  the  United  States. 
Moyer  v.  Peabody,  212  U.  S.  78,  29  Sup. 
Ct.  Rep.  235,  53:  410 

96.  A  suit  on  a  supersedeas  bond  given 
conformably  to  U.  S.  Rev.  Stat.  §§  1000, 
1007,  Comp.  Stat.  1913,  §§  1660,  1666,  to 
supersede  the  judgment  in  an  action  for  a 
breach  of  contract  during  the  pendency  of 
a  writ  of  error  from  a  F^eral  circuit  court 
of  appeals  is  one  which  arises  out  of  the 
laws  of  the  United  States  within  the  mean- 
ing of  the  Judicial  Code,  §  24,  giving  the 
district  courts  jurisdiction  of  any  suit  of 
a  civil  nature  at  common  law  which  "arises 
under  the  Constitution  or  laws  of  the 
United  States."  American  Surety  Co.  v. 
Schultz,  237  U.  S.  159,  35  Sup.  Ct.  Rep. 
525,  59:  892 

Impairing  contract  obligations. 

See  also  supra,  83,  86. 

97.  A  case  arising  under  the  Federal 
Constitution,  of  which  a  Federal  circuit 
court  has  jurisdiction  without  diversity  ot 
citizenship,  is  presented  by  a  bill  which  al- 
leges a  contract  exemption  from  taxation 
which  the  state  is,  by  subsequent  legisla- 
tion, attempting  to  destroy.  Jetton  v. 
University  of  the  South,  208  U.  S.  489,  28 
Sup.  Ct.  Rep.  375,  52:  584 

08.  The  jurisdiction  of  a  Federal  circuit 
court  of  a  suit  by  a  street  railway  company 
to  enjoin  the  enforcement  of  a  municipal  or- 
dinance as  impairing  contract  rights  cannot 
be  sustained,  where  such  ordinance,  after 
reciting  that  questions  as  to  the  company's 
rights  have  been  raised,  orders  it  to  re- 
move its  tracks,  and  directs  the  city  solicit- 
or to  take  action  to  enforce  the  city's  posi- 
tion, since  such  direction  must  contemplate 
enforcement  by  suit,  and  not  the  forcible 
removal  of  the  tracks.  Des  Moines  v.  Des 
Moines  City  R.  Co.  214  U.  S.  179,  29  Sup. 
Ct.  Rep.  553,  53:  958 

99.  A  Federal  district  court  has  juris- 
diction without  diversity  of  citizenship  of 
a  bill  brought  by  a  hydroelectric  power 
company  to  prevent  a  'municipality  from 
appropriating  the  company's  asserted  para- 
mount rights  through  the  enforcement  of 
an  ordinance  for  the  appropriation  of  the 
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waters  of  a  stream,  where  the  bill,  after 
setting,  out  various  passages  from  the  state 
statutes  and  Constitution,  and  averring  that 
the  city  has  no  constitutional  power  to  take 
the  company's  property  and  franchises,  or 
any  property  for  a  water  supply,  alleges 
that  the  city  does  not  contemplate  institut- 
ing proceedings  against  the  company,  but 
intends  to  take  the  latter's  property  and 
rights  without  compensation;  that  it  is 
building  a  dam  and  has  taken  steps  that 
will  destroy  the  company's  rights;  that  it 
is  insolvent;  that  the  purpose  of  the  ordi- 
nance and  statutes  referred  to  is  to  appro- 
priate and  destroy  those  rights  without 
compensation;  and  that  in  so  acting  it  vio- 
lates the  contract  and  due  process  of  law 
clauses  of  the  Federal  Constitution.  Cuya- 
hoga River  Power  Co.  v.  Akron,  240  U.  S. 
462,  36  Sup.  Ct.  Rep.  402,  60:  743 

InvolTliis  ''due  process." 

See  also  supra,  83,  86-88,  93,  94,  99. 

100.  Whether  or  not  the  enforcement  of  a 
state  statute  providing  for  the  establish- 
ment of  rates  for  railroad  transportation 
will  take  property  of  the  railroad  compa- 
nies without  due  process  of  law  raises  a  Fed- 
eral question  within  the  jurisdiction  of  a 
circuit  court  of  the  United  States,  if  the 
requisite  amount  is  involved,  although  its 
determination  may  incidentally  involve  a 
question  of  fact.  Ex  parte  Young,  209  U. 
S.  123,  28  Sup.  Ct.  Rep.  441,  52:  714 

101.  Whether  or  not  a  railroad  company 
is  deprived  of  the  equal  protection  of  the 
laws,  and  its  property  rendered  fiable  to  be 
taken  without  due  process  of  law,  by  a  state 
statute  providing  for  the  establishment  of 
rates  of  transportation,  because  the  penal- 
ties fixed  for  violation  of  the  statute  are 
so  enormous  as  to  require  obedience  to  the 
law  rather  than  risk  the  penalties  in  testing 
it,  although  such  obedience  might,  in  the 
end,  result  in  confiscation  of  the  railroad 
property,  is  a  Federal  question,  within  the 
jurisdiction  of  the  circuit  court  of  the  Unit- 
ed States.  £x  parte  Young,  209  U.  S.  123, 
28  Sup.   Ct.  Rep.  441,  52:  714 

Cited  in  note  in  L.R.A.1916A,  1211,  on 
penalties  for  acts  under  supposed  sanc- 
tion of  law  as  violation  of  due  process 
of  law. 

108.  The  claim  that  the  action  of  a  state 
board  of  equalization  in  making  an  assess- 
ment for  a  tax  pursuant  to  the  command 
of  a  writ  of  mandamus  was  the  action  of 
the  state,  and,  if  carried  out,  would  violate 
U.  S.  Const.,  14th  Amend.,  by  taking  prop- 
erty without  due  process  of  law  and  deny- 
ing the  equal  protection  of  the  laws,  consti- 
tutes a  Federal  question  within  the  original 
jurisdiction  of  a  Federal  circuit  court.  Ray- 
mond V.  Chicago  Union  Traction  Co.  207 
U.  S.  20,  28  Sup.  Ct.  Rep.  7,  52:  78 

Ravmond  v.  Chicago  Edison  Co.  207  U.  S. 

42,  28  Sup.  Ct.  Rep.  14,  58:  90 

108.  A  Federal  district  court  may  not  de- 
cline to  take  jurisdiction  of  a  suit  to  en- 
Jota  the  enforcement  of  a  municipal  ordi- 
U.  S.  Dig.  62-61.— 28. 


nance  which  is  averred  to  violate  the  due 
process  of  law  clause  of  U.  S.  Const.,  14th 
Amend.,  on  the  theory  that  state  action 
cannot  be  predicated  upon  the  ordinance  be- 
cause, if  it  should  be  treated  as  repugnant 
to  that  clause,  it  would  also  have  to  be 
considered  as  in  conflict  with  a  similar  pro* 
vision  of  the  state  Constitution  until  the 
court  of  last  resort  of  that  state  had  ad- 
judged to  the  contrary.  Home  Teleph.  & 
Teleg.  Co.  v.  Los  Angeles,  227  U.  S.  278,  33 
Sup.  Ct.  Rep.  312,  57:  510 

Equal  protection  of  the  laws. 

104.  A  Federal  district  court  has  juris- 
diction, irrespective  of  the  citizenship  of 
the  parties,  of  the  controversy  presented  by 
bills  which  seek  to  enjoin  state  officers  from 
taking  steps  looking  to  the  enforcement  of 
state  and  local  taxes  upon  the  intangible 
property  of  a  public  service  corporation, 
assessed  under  state  authority,  upon  the 
ground  that  the  action  of  those  officers  in 
making  the  assessments,  and  their  threat- 
ened action  in  respect  of  carrying  them  in- 
to efiect,  constitute  action  by  the  state 
which,  if  carried  out,  will  violate  U.  S. 
Const.  14th  Amend.,  as  denying  the  equal 
protection  of  the  laws.  Greene  v.  Louis- 
ville &  Interurban  R.  Co.  244  U.  S.  499,  37 
Sup.  Ct.  Rep.  673,  61:  1880 

b..  Patent,  copyright,   and  trademarU 

cases. 

Sufficiency  of  jurisdictional  aTerments,  see 
Pleading,  28^0. 

Patent  cases. 

Conflict  of  jurisdiction  of  suit  to  compel 
assignment  of  patent,  see  infra, 
233. 

105.  A  suit  by  the  owner  of  a  patent  to 
make  the  directors  of  a  corporation  an- 
swerable for  a  judgment  previously  re- 
covered against  it  for  infrin^ng  the  patent 
is  not  within  the  original  jurisdiction  of  a 
Federal  circuit  court  unless  there  is  diversi- 
ty of  citizenship,  since  the  suit  is  neither 
one  upon  the  patent  nor  one  ancillary  to  the 
judgment  in  the  former  suit.  H.  C.  Cook 
Co.  V.  Beecher,  217  U.  S.  497,  30  Sup.  Ct. 
Rep.  601,  54:  855 

108.  A  suit  by  the  owner,  manufacturer, 
and  seller  of  a  pump,  who  alleges  that  he 
has,  or  has  applied  for,  a  patent  therefor, 
to  recover  the  damages  caused  to  his  busi- 
ness by  defendant's  libel  or  slander  of  hia 
title  by  statements  to  various  persons  that 
plaintiff  was  infringing  defendant's  patent, 
and  that  defendant  would  sue  both  seller 
and  buyer  if  the  plaintiff's  pump  was  used, 
arises  under  the  law  of  the  state  rather 
than  under  the  patent  laws  of  the  United 
States,  and  is  therefore  not  within  the  ex- 
clusive jurisdiction  of  the  Federal  courts. 
American  Well  Works  Co,  v.  Layne  k  Bow- 
ler Co.  241  U.  S.  257,  36  Sup.  Ct.  Rep.  586, 

60:  987 

107.  A  suit  does  not  arise  under  the  pat- 
ent laws  of  the  United  States  so  as  to  be 
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justiciable  by  a  Federal  district  court,  where 
the  dominant  and  ultimate  object  of  the 
bill  is  to  enforce  payment  of  royalties 
reserved  to  the  plaintiff  by  a  contract  where- 
by he  sold  to  the  defendant  certain  exist- 
ing and  contemplated  patents  for  improve- 
ments in  machinery,  and,  in  order  to  clear 
the  way  for  a  recovery  of  all  the  royalties 
claimed,  it  seeks  the  annulment  of  a 
patent  for  such  an  improvement  issued  aft- 
er the  contract  and  then  assigned  to  the 
defendant,  and  also  an  adjudication  that 
the  plaintiff  is  entitled  to  a  patent  for  the 
improvement  covered  by  such  patent. 
Briggs  V.  United  Shoe  Machinery  Co.  239 
U.  S.  48,  36  Sup.  Ct.  Rep.  6,  60:  138 

108.  A  case  arises  under  the  Federal  pat- 
ent laws,  of  which  the  Federal  courts  have 
original  jurisdiction  without  regard  to  the 
citizenship  of  the  parties,  even  if  the  bill 
can  be  so  construed  as  to  confine  the  claim 
of  infringements  of  plaintiff's  rights  un- 
der its  patent  to  the  alleged  sales  of  its 
patented  devices  in  violation  of  a  price 
restriction  attempted  to  be  imposed  upon 
second  purchasers.  The  Fair  v.  Kohler  Die 
&  Specialty  Co.  228  U.  S.  22,  33  Sup.  Ct. 
Rep.  410,  57:  716 

109.  A  suit  in  which  the  bill  alleges  the 
infringement  of  letters  patent,  and  prays 
for  an  injunction  and  for  an  account  of  prof- 
its, and  for  triple  damages,  is  none  the  less 
one  arising  under  the  patent  laws,  of  which 
the  Federal  courts  have  original  juris- 
diction without  regard  to  the  citizenship 
of  the  parties,  because  complainant,  antici- 
pating a  defense,  sets  out  a  license  contract 
as  fixing  the  mode  of  estimating  the  dam- 
ages, and  asks  for  a  return  of  the  patented 
machines  leased  to  the  defendant  while  the 
license  was  in  force.  Healy  v.  Sea  Gull 
Specialty  Co.  237  U.  S.  479,  36  Sup.  Ct. 
Rep.  658,  59:  1056 

110.  An  agreement  arising  from  the  pur- 
chase of  a  rotary  mimeograph  subject  to  a 
license  restriction  that  the  machine  may  be 
used  only  with  the  stencil  paper,  ink,  and 
other  supplies  made  by  the  patentee,  none 
of  which  are  patented,  is  not  collateral,  so 
as  to  make  its  validity  dependent  on  prin- 
ciples of  general  law,  of  which  a  Feder- 
al court  will  have  no  jurisdiction.  Henry 
V.  A.  B.  Dick  Co.  224  U.  S.  1,  32  Sut). 
Ct.  Rep.  364,  56:  645 

111.  An  action  by  the  patentee  of  a  rotary 
mimeograph  sold  under  a  license  restriction 
that  such  machine  should  be  used  only  with 
the  stencil  paper,  ink,  and  other  supplies 
made  by  the  patentee,  none  of  which  are 
patented,  against  one  selling  ink  to  the 
purchaser  with  the  expectation  that  it 
would  be  used  in  connection  with  such 
mimeograph,  is  one  arising  under  the  pat- 
ent laws,  of  which  a  Federal  court  has  ju- 
risdiction. Henry  v.  A.  B.  Dick  Co.  224  U. 
S.  1,  32  Sup.  Ct.  Rep.  364,  56:  645 

119.  Whether  a  patentee  selling  a  rotary 
mimeograph  under  a  license  restriction  that 
it  shall  be  used  only  with  the  stencil  paper, 


ink,  and  other  supplies  made  by  the  patentee,, 
none  of  which  are  patented,  thereby  re- 
serves to  himself  as  patentee  the  exclusive 
right  to  all  unpermitted  uses  which  may  be 
made  of  his  invention  as  embodied  in  the 
machine  sold,  is  a  question  arising  under 
the  patent  laws,  of  which  a  Federal  court 
has  jurisdiction.  Henry  v.  A.  B.  Dick  Co. 
224  U.  S.  1,  32  Sup.  Ct.  Rep.  364,      56:  64<^ 

Copyright  cases. 

113.  Whether  the  owners  of  the  copyright 
in  a  book  can  have  relief  in  a  court  of 
equity  by  virtue  of  their  rights,  independent 
of  statutory  copyright,  in  view  of  an  al- 
leged conditional  sale,  is  a  question  which 
the  Federal  courts  cannot  consider  in  a  suit 
to  restrain  the  sale  of  the  book  at  retail  at 
less  than  the  fixed  price,  in  which  there  ia 
no  claim  of  damages  in  the  sum  of  $2,000,. 
and  no  diversity  of  citizenship.  Scribner 
V.  Straus,  210  U.  S.  352,  28  Sup.  Ct  Rep. 
735,  59:  1094 

Cited  in  note  in  15  L.R.A.(N.S.)  767,  on 
right  to  fix  retail  price  as  incident  of 
copyright. 

Trademark  cases. 

114.  A  Federal  circuit  court  has  jurisdio* 
tion  of  a  controversy  between  foreign  sub- 
jects and  a  domestic  corporation  in  which 
the  bill  asserts  a  right  under  a  Federal 
statute  by  virtue  of  the  registration  of  a 
trademark.  Baglin  v.  Cusenier  Co.  221  U. 
S.  680,  31  Sup.  Ct.  Rep.  669,  55:  863. 

c.  Suits  hy  or  affainet  national  baftica 
and  Federal  corporations, 

Xational  banks. 

Conflict  of  jurisdiction,  see  infra,  234. 

115.  A  Federal  question  is  involved,  giv- 
ing a  Federal  district,  court  jurisdiction,  un- 
der U.  S.  Rev.  Stat.  §  5198,  Comp.  Stat. 
1916,  §  9759,  and  the  Act  of  August  13, 
1888  (25  Stat  at  L.  436,  chai>.  866),  §  4,. 
without  regard  to  citizenship,  in  an  action 
to  enforce  the  personal  liability  of  directors 
in  a  national  bank,  under  U.  S.  Rev.  Stat. 
§  5239,  Comp.  Stat  1916,  §  9831,  for  the 
damages  suffered  by  one  who  has  purchased 
capital  stock  in  such  bank  in  reliance  upon 
false  reports  of  the  bank's  financial  condi- 
tion to  the  Comptroller  of  the  Currency, 
attested  by  them,  and  upon  the  declaration 
of  dividends  out  of  capital  instead  of  out 
of  net  profits,  assented  to  by  them.  Ches- 
brough  V.  Woodworth,  244  U.  S.  72,  37  Sup. 
Ct.  Rep.  579,  61:  lOOO 

116.  In  the  absence  of  diverse  citizenship, 
an  action  by  a  stockholder  of  a  national 
bank,  in  behalf  of  himself  and  of  all  other 
stockholders  who  may  join,  against  the  bank 
and  its  directors  and  oHicers,  to  recover 
moneys  lost  to  the  bank  as  the  result  of 
misconduct  of  such  directors  and  oflicers, 
was  not  justiciable  by  a  Federal  district 
court,  under  the  act  of  August  13,  188& 
(25  Stat,  at  L.  433,  chap.  866,  Comp.  Stat. 
1913,  §  1033)  §  4,  declaring  national  bank- 
ing associations  to  "be  deemed  citizens  of 
the  states  in  which  they  are  respectively^ 
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located,**  and  providing  that  in  actions 
by  or  against  them  the  Federal  courts 
''shall  not  have  jurisdiction  other  than 
such  as  they  would  have  in  eases  between 
individual  citizens  of  the  same  state," 
where  the  general  statements  made  in  the 
bill  to  the  effect  that  Federal  considerations 
were  essential  to  the  determination  of  the 
canw  of  action  were  but  conclusions  of  law, 
affording  no  jurisdiction  apart  from  the 
right  to  entertain  the  cause  which  would 
arise  from  the  substantive  and  essential 
facts  upon  which  the  bill  was  based.  Herr- 
mann V.  Edwards,  238  U.  S.  107,  35  Sup. 
Ct  Rep.  839,  59:  1284 

117.  The  omission  in  the  re-enactment  by 
the  Judicial  Code,  §  24,  Y  16,  of  the  provi- 
sion of  the  act  of  August  13,  1888  (25  Stat, 
at  L.  433,  chap.  866,  Comp.  Stat.  1913, 
§  1033),  §  4,  defining  the  original  Federal 
jurisdiction  of  suits  by  and  against  national 
banks,  of  the  words  "and  nn  such  cases  the 
circuit  and  district  courts  shall  not  have 
jurisdiction  other  than  such  as  they  would 
have  in  cases  between  individual  citi- 
zens of  the  same  state,"  cannot  be  deemed 
to  extend  the  jurisdiction  of  the  Federal 
courts  to  suits  based  upon  the  common-law 
liability  of  the  directors  and  officers  of  such 
banks  in  which  there  is  no  diversity  of  citi- 
zenship, since  the  reenacted  section  instead 
of  generally  stating  what  was  excluded 
from  jurisdiction  and  then  creating  excep- 
tions, as  was  done  in  the  earlier  enactment, 
gave  Federal  jurisdiction  only  in  those  class- 
es of  eases  which  were  kept  within  that  jur- 
isdiction by  the  concluding  clause  of  the 
earlier  section,  and  then  proceeded  to  de- 
clare that  in  all  other  cases  within  the  con- 
templation of  the  section  there  should  be  no 
jurisdiction.  Herrmann  v.  Edwards,  238 
U.  8.  107,  35  Sup.  Ct.  Rep.  839,      59:  1284 

Federal  corporation. 

Removal  from  state  court,  see  Removal 
of  Causes,  24,  25. 

118.  No  exceptional  or  privileged  Fed- 
eral jurisdiction  of  suits  by  and  against  a 
railway  corporation  created  and  existing 
under  the  act  of  March  3,  1871  (16  Stat,  at 
L.  573,  chap.  122),  and  its  amendments,  was 
established  by  the  provision  of  §  1  of  that 
act  that  such  company  **hj  that  name 
.  .  .  shall  be  able  to  sue  and  be  sued, 
plead  and  be  impleaded,  defend  and  be  de- 
fended, in  all  courts  of  law  and  equity  with- 
in the  United  States.''  All  that  was  in- 
tended by  that  provision  was  to  render  the 
corporation  capable  of  suing  and  being  sued 
by  its  corporate  name  in  any  court  of  law 
or  equity — Federal,  state,  or  territorial — 
whose  jurisdiction,  as  otherwise  competent- 
ly deiined,  was  adequate  to  the  occasion. 
Bankers  Trust  Co.  v.  Texas  &  P.  R.  Co.  241 
U.  S.  295,  36  Sup.  Ct.  Rep.  569,  60:  1010 

119.  Since  the  enactment  of  the  act  of 
January  28,  1915  (38  Stat,  at  L.  803,  chap. 
22),  §*5,  providing  that  "no  court  of  the 
United  States  shall  have  jurisdiction  of  any 
action  or  suit  by  or  against  any  railroad 
company  upon  the  ground  that  said  railroad  ' 


company  was  incorporated  under  an  act  of 
Congress,"  no  suit  bv  or  against  such  a  rail- 
way company  can  be  regarded,  for  juris- 
dictional purposes,  as  arising  under  the 
laws  of  the  United  States  unless  there  be 
sOme  adequate  ground  for  so  regarding  it 
other  than  that  the  company  was  thus  in- 
corporated, t.  e.,  derived  its  existence,  facili- 
ties, and  powers  from  such  act  of  Congress. 
Bankers  Trust  Co.  v.  Texas  &  P.  R.  Co.  241 
U.  S.  295,  36  Sup.  Ct.  Rep.  669,      60:  1010 

180.  A  suit  to  foreclose  a  mortgage  given 
by  a  railway  company  which  was  incor* 
porated  and  exists  under  Federal  legisla- 
tion does  not  arise  under  the  laws  of  the 
United  States  apart  from  the  Federal  in- 
corporation so  as  to  be  justiciable  in  the 
Federal  courts,  since  the  enactment  of  the 
act  of  January  28,  1915  (38  Stat,  at  L. 
803,  chap.  22),  §  5,  although  the  mortgage 
may  have  been  given  under  a  power  con- 
ferred by  the  Federal  charter.  Bankers 
Trust  Co.  v.  Texas  A  P.  R.  Co.  241  U.  S.  296, 
36  Sup.  Ct.  Rep.  669,  60:  1010 

d.  Land  oaaea, 

121.  A  suit  involving  rights  to  land  ac- 
quired under  a  law  of  the  United  States 
does  not  arise  under  that  law  for  jurisdic- 
tional purposes  unless  it  really  and  sub- 
stantially involves  a  dispute  or  controversy 
respecting  the  validity,  construction,  or  ef- 
fect of  such  law,  upon  the  determination  of 
which  the  result  depends.  Shulthis  v.  Mc- 
Dougal,  225  U.  S.  561,  32  Sup.  Ct.  Rep. 
704,  56:  1805 

« 

Indian  allotments. 

Sufficiency  of  jurisdictional  averments, 
see  Pleading,  29,  30. 

188.  A^y  jurisdiction  which  the  Federal 
courts  may  have  had  of  suits  to  establish 
the  equitable  title  of  alleged  heirs  of  an 
Indian  allottee  dying  intestate  during  the 
trust  period  must  be  deemed  to  have  been 
taken  away,  even  as  to  pending  cases,  by  the 
provisions  of  the  act  of  June  25,  1910  (36 
Stat,  at  L.  855,  chap.  431,  Comp.  Stat. 
1913,  §  4226),  vesting  in  the  Secretary  of 
the  Interior  the  final  and  conclusive  ascer- 
tainment of  such  heirs,  notwithstanding 
the  provision  of  U.  S.  Rev.  Stat.  §  13, 
Comp.  Stat.  1913,  §  14,  that  the  repeal  of 
any  statute  shall  not  extinguish  any  lia- 
bility incurred  under  it.  Hallowell  v.  Com- 
mons, 239  U.  S.  506,  36  Sup.  Ct.  Rep.  202, 

60:409 

3.  Baaed  on  diversity   of  citizenship, 

A.  OeneraUy, 

Of  insular  court,  see  su^ra,  73,  76-78. 

When  citizenship  of  plaintiff  is  in  issue, 
see  supra,  82. 

Amount  in  controversy  requisite  to  jurisdic- 
tion by  reason  of  diversity,  see  infra, 
IV.  b,  6. 

Ancillary  jurisdiction,  see  infra,  IV.  b,  9. 
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When  jurisdiction  depends  entirely  upon  di- 
verse citizenship  so  as  to  make  judg- 
ments of  circuit  courts  of  appeals  final, 
see  Appeal  and  Error,  III.  c,  1. 

keview  in  Federal  Supreme  Court  of  deci- 
sions of  circuit  courts  of  appeals  where 
jurisdiction  below  depended  entirely 
upon  diverse  citizenship,  see  Appeal  and 
Error,  III,  c,  1,  b. 

Review  in  circuit  courts  of  appeals  where 
jurisdiction  below  rests  in  part  on  di- 
verse citizenship,  see  Appeal  and  Error, 
114. 

Laches  as  bar  to  raising  question  of  juris- 
diction, see  Limitation  of  Actions,  5. 

Curing  by  amendment  failure  to  allege  citi- 
zenship, see  Pleading,'  15,  31. 

In  cause  removed  from  state  court,  see 
Removal  of  Causes,  11. 

Province  of  court  and  jury  as  to  question 
of  citizenship,  see  Trial,  9. 

See  also  supra,  114. 

1513.  The  requisite  diversity  of  citizenship 
to  sustain  Federal  jurisdiction  must  be 
deemed  to  exist  where  a  citizen  of  Arkansas, 
in  his  representative  capacitv  as  adminis- 
trator, under  appointment  'by  a  probate 
court  of  Tennessee,  sues  a  Tennessee  cor- 
poration for  wrongfully  causing  the  death 
of  his  decedent,  although  by  Tenn.  Acts  1903, 
chap.  601,  it  is  provided  that  "whenever  a 
nonresident  of  the  state  of  Tennessee  quali- 
fies in  this  state  as  the  executor  or  ad- 
ministrator of  a  person  dying  in  or  leaving 
assets  or  property  in  this  state,  for  the 
purpose  of  suing  and  being  sued  he  shall 
be  treated  as  a  citizen  of  this  state,"  in  view 
of  the  declaration  of  the  highest  state  court 
that  the  only  purpose  of  this  act  is  to  deter- 
mine privileges  in  the  state  courts  of  non- 
residents who  may  be  appointed  adminis- 
trators or  executors  of  the  estates  of  persons 
such  as  are  described  in  the  act.  Memphis 
Street  R.  Co.  v.  Moore,  243  U.  S.  299,  37 
Sup.  Ct.  Rep.  273,  61:  733 

Oitizenship  of  corporations. 

Suits  by  or  against  Federal  corpora- 
tion as  presenting  Federal  ques- 
tion, see  supra,  118-120. 

Striking  out  averments  challenging  for- 
eign citizenship  of  corporation,  see 
Pleading,  19. 

Allegations  as  to  citizenship  of  foreign 
corporation,  see  Pleading,  33. 

For  removal  purposes,  see  Removal  of 
Causes,  8. 

See  also  supra,  76,  77. 

184.  A  railway  company  incorporated  un- 
der an  act  of  Congress  to  carry  on  its  ac- 
tivities and  operations  in  different  states 
cannot  be  regarded  as  a  citizen  of  any  par- 
ticular state  for  the  purpose  of  giving  a 
Federal  district  court  jurisdiction  of  a 
suit  against  it  on  grounds  of  diversity  of 
citizenship.  Bankers  Trust  Co.  v.  Texas  & 
P.  R.  Co.  241  U.  S.  295,  36  Sup.  Ct.  Rep. 
569,  60:  1010 

126.  A  corporation  originally  incorporated 
under  the  laws  of  the  state  of  Missouri, 


which  admits  in  its  answer  the  existence  of 
the  diverse  citizenship  relied  upon  to  sup- 
port the  jurisdiction  of  the  Federal  circuit 
court  for  the  district  of  Nebraska  over  a 
suit  against  it,  cannot  successfully  urge,  to 
defeat  such  jurisdiction,  that  it  had  become 
a  Nebraska  corporation  under  the  Consti- 
tution and  laws  of  that  state,  as^construed 
by  its  courts.  Missouri  P.  R.  Co.  v.  Castle, 

224  U.  S.  541,  32  Sup.  Ct.  Rep.  606,  66:  875 

126.  A  corporation  originally  incorporated 
in  the  Indian  Territory  under  the  Arkansas 
statutes  which  were  put  in  force  therein 
by  the  act  of  Congress  of  February  18,  1901 
(31  Stat,  at  L.  794,  chap.  379),  became  an 
Oklahoma  corporation  when  that  state  was 
admitted  to  the  Union,  and  must  be  re- 
garded for  jurisdictional  purposes  as  a  citi- 
zen of  that  state.     Shulthis  v.  McDougal, 

225  U.  S.  561,  32  Sup.  Ct.  Rep.  704, 

56:  1805 

b.   Diversity  requisite  to  juriadiction; 

colluaion,  etc. 

Sufficiency  of  plea  to  jurisdiction  based  on 
collusive  joinder  of  parties,  see  Plead- 
ing, 46. 

Reality  of  diversity  generally. 

127.  If  the  parties  before  a  Federal  cir- 
cuit court  are  proper Iv  aligned  as  plain- 
tiffs and  defendants,  the  suit  may  not  be 
dismissed,  under  the  act  of  March  3,  1875 
(18  Stat,  at  L.  472,  chap.  137,  U.  S.  Comp. 
Stat.  1901,  p.  511),  §  5,  for  collusion  be> 
cause  necessary  parties  are  omitted,  either 
as  plaintiff  or  defendant,  whose  presence 
would  defeat  the  jurisdiction  of  the  court. 
Helm  V.  Zarecor,  222  U.  S.  32,  82  Sup.  Ct. 
Rep.  10,  56:  77 

128.  Collusion  requiring  the  dismissal, 
pursuant  to  the  act  of  March  3,  1875  (18 
Stat,  at  L.  470,  chap.  137,  U.  S.  Comp.  Stat. 
1901,  p.  511 ),  §  5,  of  a  suit  acrainst  a  street 
railway  company  in  a  Federal  circuit  court, 
cannot  be  inferred  because  the  parties  de- 
sired that  the  administration  of  the  rail- 
way affairs  be  taken  in  hand  by  the  court, 
to  which  end  the  defendant  admitted  the 
averments  in  the  bill  and  united  with  com- 
plainants in  their  request  for  the  appoint- 
ment of  receivers,  where  no  claim  is  made 
that  the  averments  in  the  bill  were  untrue, 
or  that  the  debts  named  therein  as  owing 
to  the  complainants  did  not  in  fact  exist, 
and  there  is  no  question  made  as  to  the 
citizenship  of  the  complainants,  and  not 
the  slightest  evidence  of  any  fraud  prac- 
tised for  the  purpose  of  thereby  creating 
a  case  to  give  jurisdiction  to  the  Fed- 
eral court.  Re  Reisenberg,  208  U.  S.  90, 
28  Sup.  Ct.  Rep.  219,  52:  403 

129.  A  suit  by  nonresident  taxpayers  on 
behalf  of  themselves  and  all  other  taxpayers, 
to  restrain  a  municipal  public  utilities  com* 
mission  from  proceeding  to  acquire,  by  pur- 
chase or  otherwise,  a  waterworks  system, 
on  the  ground  that  it  was  an  unconstitu- 
tional  body  and  its  expenditures  illegal, 
should  not  be  dismissed  on  the  theory  that 
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complainants  were  coUusively  made  parties 
in  order  to  create  a  case  justiciable  in  the 
Federal  courts,  because  they  were  solicited 
to  bring  the  suit,  and  were  indenmified  by 
the  existing  waterworks  company  against 
liability  for  coats  or  counsel  fees.  Wheeler 
T.  Denver,  229  U.  S.  342,  33  Sup.  Ct  Rep. 
842,  57:  1219 

130.  A  suit  by  Pennsylvania  and  New  Jer- 
sey corporations  against  a  New  York  corpo- 
ration operating  a  street  railway  system  in 
the  city  of  New  York,  the  bill  in  which 
avers  an  unsatisfied  indebtedness  due  each 
complainant  from  the  defendant,  substan- 
tially involves  a  controversy  between  citi- 
sena  of  different  states  within  the  meaning 
of  the  act  of  August  13,  1888  (25  Stat,  at 
L.  433,  chap.  866,  U.  S.  Comp.  Stat.  1001, 
pp.  507,  508),  §  1,  defining  the  jurisdiction 
of  the  Federal  circuit  courts,  although  the 
defendant  admits  the  indebtedness  and  the 
other  allegations  of  the  bill,  and  joins  with 
the  complainants  in  a  request  that  receiv. 
ers  be  appointed.  Re  Reisenberg,  208  U.  S. 
90,  28  Sup.  Ct.  Rep.  219,  52:  403 

DiTersity  effected  by  change  of  domicil. 

131.  A  change  of  domicil  is  effected  by  re- 
moval from  one  state  to  another  with  the 
intention  of  making  a  home  there  for  an 
indefinite  time,  t.  e.,  for  a  time  to  which 
no  ending  is  then  contemplated,  although 
the  bringing  of  suit  in  a  Federal  court  on 
frrounds  of  diverse  citizenship  is  the  motive 
for  the  change.  Williamson  v.  Osenton, 
232  U.  S.  619,  34  Sup.  Ct.  Rep.  442,  58:  768 

132.  The  wife  of  a  citizen  who  has  justifi- 
ably left  her  husband  and  removed  to  an- 
other state,  with  no  intention  of  living  else- 
where, thereby  acquires  a  domicil  in  the 
latter  state  so  that  she  may  maintain  an 
action  in  the  Federal  courts  against  a  citi- 
zen of  the  state  in  which  her  husband  re- 
sides. Williamson  v.  Osenton,  232  U.  S. 
619,  34  Sup.  Ct.  Rep.  442,  58:  758 

138a.  One  who  removes  with  his  family 
from  Michigan  to  Connecticut  upon  the 
death  of  a  relative  in  the  latter  state,  and  re- 
sides there  continuously  until  his  death  in  a 
house  to  which  he  holds  title,  taking  with 
him  his  church  letter,  and  selling  the  Michi- 
gan homestead  and  much  of  the  furniture 
used  there,  acquires  a  domicil  in  Connecti- 
cut so  far  as  Federal  jurisdiction  is  con- 
cerned, although  he  may  have  had  some 
floating  intention  of  returning  to  Michigan 
after  tne  determination  of  certain  litigation 
and  the  disposition  of  his  property  in  Con- 
necticut, should  he  succeed  in  disposing  of 
it  for  what  he  considered  it  worth.  Gil- 
bert V.  David,  235  U.  S.  561,  35  Sup.  Ct.  Rop. 
164,  59: 360 

IMyerslty  effected  by  incorporation. 

188.  An  action  brought  by  a  South  Dakota 
corporation  against  a  citizen  of  Georgia,  in 
a  Federal  circuit  court  sitting  in  the  latter 
state,  will  be  dismissed  under  the  act  of 
March  3,  1875  (18  Stat,  at  L.  470,  472, 
chap.  137,  U.  S.  Comp.  Stat.  1901,  pp.  508, 
511),  §  5,  as  collusive,  where  such  corpora- 


tion is  merely  the  agent  of  Georgia  attor- 
neys, who  brought  it  into  existence  as  a  cor- 
g oration  that  individual  citizens  of  Georgia 
aving  controversies  with  other  individual 
citizens  of  that  state  might,  in  their  dis- 
cretion, have  the  use  of  ite  corporate  name 
in  order  to  create  cases  apparently  within 
the  jurisdiction  of  the  Federal  court. 
Southern  Realty  Investment  Co.  v.  Walker,. 
211  U.  S.  603,  29  Sup.  Ct.  Rep.  211, 

53:84e 

134.  Incorporation  in  Nevada  by  direction 
of  a  California  corporation,  for  the  sole 
purpose  of  having  the  matters  in  dispute 
between  such  California  corporation  and  an- 
other corporation  of  that  state  determined 
in  a  Federal  rather  than  in  the  state  court, 
where  they  were  pending  and  undetermined, 
must  be  regarded  as  an  attempt  collusively 
to  make  a  party  plaintiff  simply  for  the 
purpose  of  creating  a  case  cognizable  by  the 
Federal  court,  which,  under  the  act  of 
March  3,  1875  (18  Stat,  at  L.  470,  472, 
chap.  137,  U.  S.  Comp.  Stat.  1901,  pp.  508, 
511),  §  5,  requires  the  dismissal  of  the 
suit,  where  the  new  corporation  assumes 
to  be  the  owner  of  the  property  rights 
which  the  old  company  had  asserted  only 
that  it  may  have  a  standing  in  the  Federal 
court  as  a  litigant  in  respect  of  those 
rights,  and  the  old  corporation  can  con- 
trol the  conduct  of  the  suit  brought  by 
the  new  corporation  at  any  time  up  to  the 
date  of  the  decree,  and  can  require  the 
new  corporation,  in  the  event  of  a  decree  in 
its  favor,  to  transfer  the  benefit  of  such  de- 
cree to  the  old  corporation  without  any  new 
or  valuable  consideration.  Miller  &  Lux  v. 
East  Side  Canal  &  Irrig.  Co.  211  U.  S.  293, 
29  Sup.  Ct.  Rep.  Ill,  53:  18» 

c.  Effect  of  change  of  parties  or  their 

condition^ 

Coming  in  of  new  party. 

135.  The  jurisdiction  of  the  Federal  dis- 
trict court  for  Porto  Rico  of  an  action  in 
ejectment  brought  by  a  citizen  of  Porto 
Rico  against  a  subject  of  Great  Britain  in 
possession  of  the  land  was  not  ousted  be- 
cause Porto  Rico  subsequently  became,  with 
its  consent,  the  sole  party  defendant.  Por> 
to  Rico  V.  Ramos,  232  U.  IS.  627,  34  Sup.  Ct. 
Rep.   461,  58:  76a 

d.  Alifftiment  of  parties  to  determine  or 

produce  diversity. 

Frivolousness  of  Federal  question  respecting 
alignment  of  parties,  see  Appeal  and 
Error,  343. 

136.  The  corporate  defendant  and  the  com- 
plaining stockholder  will  not  be  aligned  on 
the  same  side  of  the  controversy  for  the 
purpose  of  determining  the  jurisdiction  of 
a  Federal  circuit  court  invoked  on  the 
ground  of  diverse  citizenship,  because  it 
may  be  for  the  financial  interests  of  the 
corporation  that  the  suit  shall  succeed, 
where  the  corporation  unites  with  the  other 
defendant  in  resisting  the  claim  of  illegality 
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and  fraud,  and  both  are  alleged  to  have 
engaged  in  the  same  illegal  and  fraudulent 
conduct,  and  the  injury  is  alleged  to  have 
been  accomplished  by  their  joint  action. 
Venner  v.  Great  Northern  R.  Co.  209  U.  S. 
24,  28  Sup.  Ct.  Rep.  328,  52:  666 

137.  The  trustees  holding  the  legal  title  to 
church  property  need  not,  when  testing  the 
jurisdiction  of  a  Federal  circuit  court,  in- 
voked on  the  ground  of  diversity  of  citi- 
zenship, be  aligned  on  the  side  of  complain- 
ants in  a  controversy  between  two  religious 
societies  over  the  right  to  control  the 
church  property,  growing  out  of  proceedings 
to  consolidate  the  Climber  land  Presbyter- 
ian Church  with  the  Presbyterian  Church  in 
the  United  States  of  America,  but,  as  mere 
title  holders,  such  trustees  are  properly 
made  parties  defendant.  Sharpe  v.  Bon- 
ham,  224  U.  S.  241,  32  Sup.  Ct.  Rep.  420, 

56:  747 

138.  Neither  the  attitude  of  the  alleged 
members  of  the  Board  of  Publication  of  the 
Cumberland  Church,  incorporated  merely 
as  a  convenient  agency  for  the  publishing 
work  of  such-  church,  who  believe  the  al- 
lied union  with  the  Presbyterian  Church 
to  have  been  consummated,  nor  the  fact 
that  it  does  not  appear  that  such  members 
have  surrendered  possession,  requires  that, 
when  testing  the  jurisdiction  of  a  Federal 
circuit  court,  invoked  on  the  ground  of 
diversity  of  citizenship,  such  corporation 
be  aligned  on  the  side  of  complainants  ir 
a  suit  to  enforce  the  alleged  rights  of  the 
members  of  the  united  Church  to  use  and 
control  the  corporate  agency  and  to  have 
the  benefit  of  the  corporate  property  in  its 
denominational  work,  as  against  defend- 
ants who  repudiate  the  alleged  union,  and 
insist  that  the  religious  association  which 
they  represent  is  still  the  original  Cumber- 
land Church,  continuing  with  all  its  sepa- 
rate powers  unimpaired.  Helm  v.  Zarecor, 
222  U.  S.  32,  32  Sup.  Ct.  Rep.  10, 

56:77 

139.  A  controversy  between  citizens  oi 
ditTerent  states,  justiciable  in  a  Federal 
district  court,  is  not  involved  in  a  suit  by 
nonresidents,  who  constituted  a  bondholders' 
committee  representing  a  large  majority  of 
the  holders  of  defaulted  mortgage  bonds, 
against  the  trustee,  refusing  to  sue,  the 
guarantor  of  the  bonds,  and  the  latter's  suc- 
cessor under  a  reorganization  plan, — all 
three  defendants  being  domestic  corpora- 
tions,— to  enforce  out  of  the  property  of  the 
new  corporation  satisfaction  of  a  deficiency 
judgment  entered  against  the  guarantor  in 
the  foreclosure  suit,  since  the  trustee,  hold- 
ing such  deficiency  judgment  for  the  bene- 
fit of  all  the  bondholders,  has  a  real  inter- 
est in  the  controversy  which  makes  it  a 
necessary  party  to  the  suit,  and  it  must  be 
aligned  as  a  party  plaintiff,  where  its  in- 
terest lies.  Hamer  v.  New  York  Railways 
Co.  244  U.  S.  266,  37  Sup.  Ct.  Rep.  511, 

61:  1185 


e.  Suits  by  assignee. 

Curing  by  amendment  failure  to  allege  cit- 
izenship of  assignor,  see  Pleading,  31. 

140.  A  suit  to  declare  and  enforce  a  lien 
on  certain  interests  in  distributive  shares  of 
the  propery  of  a  decedent  in  the  hands  of 
an  ancillary  administrator  is  not  within 
the  provision  of  U.  S.  Rev.  Stat.  §  629, 
U.  S.  Comp.  Stat.  1901,  p.  603,  governing 
Federal  jurisdiction  of  suits  by  assignees  of 
choses  in  action,  because  plaintiff's  right  is 
derived  from  an  heir  whose  citizenship  is 
the  same  as  that  of  such  administrator, 
where  the  plaintiff,  who  sues  as  administra- 
trix, and  who  is  a  citizen  of  a  different 
state  from  the  defendant  administrator,  is 
suing  primarily  on  the  obligation  of  such 
heir  to  her  interstate,  to  secure  which  a  lien 
was  given  upon  such  heir's  distributive 
share.  Ingersoll  v.  Coram,  211  U.  S.  335, 
29  Sup.  Ct.  Rep.  02,  53:  808 

141.  A  suit  to  enforce  the  rights  in  and  to 
the  corpus  of  a  trust  estate  of  persons 
claiming  under  the  assignee  of  a  part  of 
the  beneficiary's  interest  in  a  testamentary 
trust  by  the  terms  of  which  the  trust  estate 
was  to  be  held  by  the  trustee  for  the  pur- 
pose of  paying  the  income  to  such  benefici- 
ary until  he  reached  a  certain  age,  when 
it  was  to  become  his  absolutely,  is  not 
within  the  provisions  of  the  Judicial  Code, 
§  24,  governing  suits  to  recover  upon  a 
chose  in  action  in  favor  of  any  assignee  or 
subsequent  holder,  since  such  provision 
does  not  apply  to  suits  brought  by  a  trans- 
feree or  assignee  for  tlie  recoveiy  of  an 
interest  in  property.  Brown  v.  Fletcher, 
235  U.  S.  589,  35  Sup.  Ct.  Rep.  154,  59:  374 
Brown  v.  Fletcher,  237  U.  S.  683,  35  Sup. 

Ct.  Rep.  750,  59:  1188 

4,  Equitable  jurisdiction. 

General  jurisdiction  and  principles  of  equity, 

.    see  Equity. 
See  also  supra,  113,  122. 

148.  The  jurisdiction  of  the  Federal 
courts  as  limited  and  fixed  by  Congress  can- 
not be  enlarged  by  uniting  in  a  single  suit, 
under  the  rule  governing  the  joinder  of 
causes  of  action  m  suits  in  equity,  causes 
of  action  of  which  the  court  is  without 
jurisdiction  with  one  of  which  it  has  juris- 
diction. Geneva  Furniture  Mfg.  Co.  v.  S. 
Karpr^n  &  Bros.  238  U.  S.  254,  35  Sup.  Ct. 
Rep.  788,  59:  1895 

143.  In  the  absence  of  objection  to  the 
manner  and  form  of  invoking  jurisdiction 
the  commerce  court  may  entertain  and  grant 
the  relief  sought  by  a  bill  to  enjoin  the  per- 
formance of  a  contract  which  offends 
against  the  provisions  of  the  interstate  com- 
merce act  of  February  4,  1887  (24  Stat,  at 
L.  379,  chap.  104,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1284),  §  2,  and  the  act  of  June  20, 
1006  (34  Stat,  at  L.  584,  chap.  3591,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1288),  §  2, 
intended  to  prevent  undue  advantages  or  un- 
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lawful  discriminatioxi.  United  States  v. 
Union  Stockyard  k  T.  Co.  226  U.  S.  286, 
33  Sup.  Ct.  Rep.  83,  57:  226 

144.  The  failure  of  a  complaining  stock- 
Mder,  in  an  action  by  him  against  the  cor- 
poration,  to  bring  his  case  within  the  terms 
of  equity  rule  94,  while  justifying  the  dis- 
missal of  the  bill  for  want  of  equity,  does 
not  defeat  the  jurisdiction  of  the  Federal 
circuit  court  over  the  suit,  if  the  requisite 
diversity  of  citizenship  exists,  the  jurisdic- 
tional amount  is  involved,  and  defendant  is 
properly  ser\'ed  with  process  within  the  dis- 
trict. •  Venner  v.  Great  Northern  R.  Co. 
209  U.  S.  24,  28  Sup.  Ct.  Rep.  328, 

58:  666 

145.  The  holder,  through  a  patent  from 
the  United  States,  of  the  legal  title  to  a 
lode  mining  claim,  in  possession,  may  main- 
tain a  suit  in  equity,  in  a  Federal  circuit 
court  sitting  in  Utah,  without  a  prior  ad- 
judication in  an  action  at  law  of  its  legal 
title,  to  quiet  title  and  to  restrain  defend- 
ants from  further  mining  or  removing  ore 
from  beneath  the  surface  of  such  claim,  in 
view  of  the  provisions  of  Utah  Rev.  Stat. 
{  3511,  that  an  action  may  be  brought  by 
any  person  against  another  who  claims  an 
estate  or  interest  in  real  property  adverse 
to  him,  for  the  purpose  of  determining  such 
adverse  claim.  Lawson  v.  United  States 
Min.  Co.  207  U.  S.  1,  28  Sup.  Ct.  Rep.  15, 

52:65 

146.  Jnriadiction  of  a  Federal  court  to 
«ntertain  a  suit  by  the  United  States  to 
cancel  a  so-called  trust  patent  for  an  allot- 
ment in  an  Indian  Reservation,  on  the 
ground  that  the  allotment  was  made  in- 
advertently and  in  contravention  of  the  Nel- 
son act  of  January  14,  1889  (25  Stat,  at  L. 
642,  chap.  24),  is  not  affected  by  the  pro- 
visions of  the  act  of  April  23,  1904  (33 
Stat,  at  L.  297.  chap.  1489,  Comp.  Stat. 
1913,  §  4212),  limiting  and  defining  the 
authority  of  the  Secretary  of  the  Tnt*»rior 
to  correct  mistakes  in,  and  to  cancel,  trust 
patents  for  Indian  allotments.  La  Roque 
V.  United  States,  230  U.  S.  62,  36  Sun.  Ct. 
Rep.  22,  60:  147 

5.  Criminal  cases, 

Effect  of  admission  of  state  on  Federal  jur- 
isdiction, see  supra,  68-72. 

Concurrent  jurisdiction  of  state  courts,  see 
infra,  v.  b. 

147.  A  Federal  district  court  which  has 
jurisdiction  under  the  Judicial  Code,  $  24, 
of  all  crimes,  cognizable  under  the  authority 
of  the  United  States,  acts  equally  within  its 
jurisdiction,  whether  it  decides  a  man  to  be 
guilty  or  innocent  under  the  criminal  law, 
and  whether  its^decision  is  right  or  wrong. 
Lamar  t.  United  States,  240  U.  S.  60,  36 
Sup.  Ct.  Rep.  255,  60:  526 

148.  The  jurisdiction  of  a  Federal  district 
eourt  over  a  prosecution  under  the  Federal 
Criminal  Code,  §  32,  for  falsely  pretending, 
with  intent  to  defraud,  to  be  a  Federal  of- 


ficer, is  not  defeated  because  the  indict- 
ment may  not  charge  a  crime  against  the 
United  States,  since  such  objection  goes 
only  to  the  merits.  Lamar  v.  United  States, 
240  U.  S.  60,  36  Sup.  Ct.  Rep.  255,      60:  526 

0.  Amount  in  controversy. 

Jurisdictional  amount  on  appeal,  see  Appeal 
and  Error,  I.  c. 

Admission  by  failure  to  plead  to  jurisdic- 
tion, see  Pleading,  9. 

Sufficiency  of  averments  of,  see  Pleading, 
27. 

To  sustain  removal  of  cause,  see  Removal  of 
Causes,  9. 

149.  An  attorneys'  fee,  payment  of  which 
is  provided  for  in  a  promissory  note  if  suit 
should  be  brought,  may  be  considered  in 
determining  whether  the  amount  necessary 
to  sustain  the  original  jurisdiction  of  a 
Federal  court  is  involved  in  an  action  on 
the  note.  Springstead  v.  Crawfordsville 
State  Bank,  231  U.  S.  541,  34  Sup.  Ct.  Rep. 
195,  58:  354 

Cited  in  note  in  49  L.R.A.(N.S.)  600, 
601,  as  to  whether  amount  of  stipu- 
lated attorney's  fee  is  to  be  included  in 
computing  jurisdictional  amount. 

150.  The  jurisdictional  amount  averred 
in  a  bill  filed  in  a  Federal  circuit  court  to 
enjoin  ticket  brokers  from  dealing  in  non- 
transferable reduced-rate  excursion  tickets 
cannot  be  deemed  colorable  and  fictitious 
when  considered  with  the  averments  as  to 
the  large  number  of  such  tickets  issued,  the 
recurring  occasions  for  their  issuance,  the 
magnitude  of  the  wrong  dealings  by  the 
defendants,  the  cost  and  risk  incurred  by 
the  steps  necessary  to  prevent  their  wrong- 
ful use,  the  injurious  effect  upon  the  rev- 
enue of  the  complaining  railroad  company, 
and  the  operation  of  the  illegal  dealing  in 
such  tickets  upon  the  company's  right  to  is- 
sue them  in  the  future,  coupled  with  the 
admissions  in  the  answer  that  defendants 
had  not  only  in  the  past  dealt  in  such  tick- 
ets, but  intended  to  carry  on  the  business 
as  to  all  future  issues.  Bitterman  v.  Louis- 
ville A  N.  R.  Co.  207  U.  S.  205,  28  Sup.  Ct. 
Rep.  91,  52:  171 

151.  The  value  of  complainant's  asserted 
ri^ht  to  maintain  and  operate  its  elec- 
tric li^ht  and  power  plant,  and  to  con- 
duct its  business  free  from  wrongful  inter- 
ference by  defendant,  a  rival  company, 
rather  than  the  cost  of  the  removal  of  de- 
fendant's poles  and  wires  where  they  con- 
flict or  interfere  with  those  of  complainant, 
and  their  replacement  in  such  position  as  to 
avoid  the  interference,  is  the  test  by  which 
to  determine  whether  the  amount  in  dis- 
pute is  sufiicient  to  support  the  jurisdiction 
of  a  Federal  district  court  of  a  suit  in 
which  the  complainant  prays  for  an  in- 
junction to  restrain  defendant  from  main- 
taining its  poles  and  wires  on  the  same  side 
of  the  streets  as  that  occupied  by  complain- 
ant's poles  and  wires,  and  in  such  proximity 
as  to  injure  or  endanger  the  property  of 
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complainant  and  its  customers,  and  the 
safety  and  lives  of  complainant's  customers 
and  employees,  and  also  asks  for  general 
relief.  Glenwood  Light  &  Water  Co.  v.  Mu- 
tual Light,  Heat,  k  Power  Co.  239  U.  S. 
121,  36  Sup.  Ct.  Rep.  30,  60:  174 

Editorial  note. 

The  effect  of  a  counterclaim  in  an  amount 
in  excess  of  jurisdiction.  37  L.R.A.(N.S.) 
607. 

Aggregation  to  make  amonnt. 

On  appeal,  see  Appeal  and  Error,  89- 
92. 

152.  The  amount  in  controversy  essential 
to  the  jurisdiction  of  a  Federal  district 
court  is  not  involved  in  a  suit  by  two  chil- 
dren to  establish  their  alleged  title  to  an 
undivided  interest  in  their  deceased  father's 
real  property,  based  upon  his  omission, 
through  accident  or  mistake,  to  provide  for 
them  in  his  will,  where  the  value  of  the  in- 
terest of  neither  complainant,  taken  sep- 
arately, equals  the  jurisdictional  amount. 
Pinel  V.  Pinel,  240  U.  S.  694,  36  Sup.  Ct. 
Rep.  416,  60:  817 

153.  The  value  of  the  matter  in  dispute 
in  a  suit  to  set  aside  judgments  of  a  probate 
court  establishing  claims  against  the  estate 
of  an  intestate,  which  are  a  lien  on  his  real 
property  inherited  by  complainants,  on  the 
ground  that  they  were  fraudulently  ob- 
tained by  defendants,  acting  in  concert,  is 
the  aggregate  amount  of  the  claims,  whose 
allowance  was  procured  in  furtherance  of 
the  unlawful  combination.  McDaniel  v. 
Traylor,  212  U.  S.  428,  29  Sup.  Ct.  Rep. 
343,  53:  584 

154.  The  undivided  interests  of  the  joint 
owners  and  holders  of  the  bonds  and  cou- 
pons on  which  suit  is  brought  may  be  unit- 
ed for  the  purpose  of  making  up  the  amount 
necessary  to  give  jurisdiction  to  a  Federal 
circuit  court.  Green  County  v.  Thomas,  211 
U.  S.  698,  29  Sup.  Ct.  Rep.  168,        53:  343 

155.  Claims  or  demands  assigned  for  col- 
lection only,  the  assignors  remaining  the 
absolute  owners,  and  payin|r  pro  rata  the 
expenses  of  collection,  including  costs  and 
attorneys'  fees,  cannot  be  added  to  the 
amount  of  the  assignee's  own  claim  to  cre- 
ate an  amount  in  dispute  in  excess  of  $2,- 
000,  for  the  express  purpose  of  enabling  suit 
to  be  brought  in  a  Federal  circuit  court. 
Woodside  v.  Beckham,  216  U.  S.  117,  30 
Sup.   Ct.   Rep.   367,  54:  408 

156.  A  suit  by  the  assignees,  respectively 
of  two  promissory  notes  given  for  the  un- 
paid portion  of  the  purchase  price  of  real 
property,  to  enforce  the  vendor's  lien,  which, 
under  the  local  law,  passed  to  th^  assignees 
as  a  common  security  for  the  payment  of 
both  notes,  without  any  priority  of  right 
in  either  assignee,  involves  the  amount  es- 
sential to  sustain  the  jurisdiction  of  a  Fed- 
eral circuit  court,  under  the  act  of  August 
13,  1888  (25  Stat,  at  L.  433,  chap.  866, 
U.  S.  Comp.  Stat.  1901,  p.  508),  §  1,  if 
the   interests  of  such  assignees  collective- 


ly equal  the  jurisdictional  amount.  Troy 
Bank  v.  G.  A.  Whitehead  &  Co.  222  U.  S. 
39,  32  Sup.  Ct.  Rep.  9,  56:  81 

157.  Members  of  a  chamber  of  commerce 
cannot  unite  the  amounts  for  which  they 
are  individually  assessed  on  account  of  such 
membership  in  order  to  make  up  the  amount 
necessary  to  sustain  the  jurisdiction  of  a 
Federal  district  court  of  a  suit  to  prevent 
the  collection  of  such  taxes  as  illegal.  Rog- 
ers V.  Hennepin  Coimty,  239  U.  S.  621, 
36  Sup.  Ct.  Rep.  217,  60:  4S9 

Suits  to  avoid  taxes. 

Aggregating  assessments,  see  supra,  157. 

158.  A  suit  to  enjoin  the  collection  of 
taxes  on  the  property  of  an  educational  in- 
stitution on  tlie  ground  of  a  perpetual  con- 
tract of  exemption  from  taxation,  protected 
from  impairment  by  the  contract  clause  of 
the  Federal  Constitution,  involves  the  a- 
mount  essential  to  sustain  the  original 
jurisdiction  of  a  Federal  circuit  court, 
where  the  contract  right  exceeds  in  value 
that  amount,  although  the  particular  tax 
assessed  and  levied  is  less  than  that  sum. 
Berryman  v.  Whitman  College,  222  U.  S. 
334,   32   Sup.   Ct.   Rep.   147,  56:225 

7.  DiBtricta;  territorial  limitatiana, 

a.  Civil  cases. 

Appellate  review  in  case  presenting  question 
of  proper  district  for  suit,  see  Appeal 
and  Frror,  203-205. 

Jurisdiction  of  attachment  against  nonresi- 
dent, see  Attachment,  1. 

159.  A  corporation  created  by  an  act  of 
Congress  which,  having  designated  Dallas, 
Texas,  where  its  senior  vice  president  lives^ 
as  its  general  office,  maintains  an  office  in 
Dallas  county,  and  has  all  the  acts  of  its 
board  of  directors  taken  in  New  York  city 
affirmed  by  a  meeting  of  the  board  at  Dal- 
las before  they  are  considered  effective,  is 
suable  in  the  northern  district  of  Texas, 
under  the  act  of  March  11,  1902  (32  Stat, 
at  L.  68,  chap.  183,  U.  S.  Comp.  Stat.  Supp. 
1907,  p.  163),  and  Tex.  Civ.  Stat.  arts.  1222, 
1223,  as  being  a  resident  of,  and  doing  busi- 
ness in,  that  district,  and  having  an  agent 
there  upon  whom  service  can  properly  be 
made.  Re  Dunn,  212  U.  8.  874,  29  Sup.  Ct. 
Rep.   299,  53:  558 

160.  A  suit  to  enforce  the  alleged  liabil- 
ity in  equity  of  a  Kansas  corporation  up- 
on the  bonds  of  a  railway  company,  created 
by  an  act  of  Congress,  involves  a  question 
inherently  Federal  in  its  nature,  so  that, 
under  the  Judicial  Code,  §  51,  it  may  not» 
without  the  consent  of  the  Kansas  corpora- 
tion, be  brought  in  any  other  Federal  dis- 
trict, than  that  of  its  residence.  Male  v. 
Atchison,  T.  &  S.  F.  R.  Co.  240  U.  S.  97,  36 
Sup.  Ct.  Rep.  361,  60:  544 

161.  A  suit  by  resident  shippers  to  re- 
strain foreign  interstate  carriers  from  pat- 
ting into  effect  a  proposed  advance  in 
freight   rates   which   is   averred   to  be   an 
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"arbitrary  and  unlawful  exaction,"  and  to 
be  the  outcome  of  a  conspiracy  and  combi- 
nation in  restraint  of  interstate  trade,  un- 
lawful both  at  common  law  and  under  the 
Federal  statutes,  is  one  in  which  the  juris- 
diction of  the  Federal  court  is  not  invoked 
solely  upon  the  ground  of  diversity  of  citi- 
zenship, and  can  therefore  not  be  brought 
in  a  Federal  district  in  which  none  of  the 
defendants  reside,  in  view  of  the  provision 
of  the  act  of  August  13,  1888  (25  Stat,  at 
L.  433,  chap.  866,  U.  S.  Comp.  Stat.  1901,  p. 
508),  that  no  civil  suit  shall  be  brought  in 
any  other  district  than  that  whereof  the 
defendant  is  an  inhabitant,  but,  where  the 
jurisdiction  is  founded  only  on  the  fact  that 
the  action  is  between  citizens  of  different 
states,  suit  shall  be  brought  only  in  the 
district  of  the  residence  of  either  the  plain- 
tiff or  the  defendant.  Macon  Grocery  Co. 
v.-  Atlantic  Coast  Line  R.  Co.  215  U.  S.  501, 
30  Sup.  Ct.  Rep.  184,  54:  300 

Patent  case. 

168.  A  foreign  corporation  which  em- 
ploys an  eastern  representative  with  office 
room  in  New  York  city  to  solicit  orders  to 
be  filled  at  the  home  office  of  the  corpora- 
tion in  Missouri,  paying  him  a  small  salary, 
commissions  on  sales,  and  traveling  ex- 
penses, does  not  have  ''a  regular  and  estab- 
lished place  of  business"  in  the  southern 
district  of  New  York,  within  the  meaning 
of  the  act  of  March  3,  1897  (29  Stat,  at  L. 
695,  chap.  395,  Comp.  Stat.  1913,  §  1030), 
giving  the  Federal  circuit  (now  district) 
courts  jurisdiction  of  patent  infringement 
suits  in  the  district  of  which  the  defendant 
is  an  inhabitant,  or  in  any  district  in  which 
the  defendant  "shall  have  committed  acts  of 
infringement  and  have  a  regular  and  estab- 
lished place  of  business."  W.  S.  Tyler  Co. 
V.  Ludlow-Saylor  Wire  Co.  236  U.  S.  723, 
35  Sup.  Ct.  Rep.  458,  59:  808 

163.  A  foreign  corporation  did  not  in- 
fringe the  complainant's  patent  in  the 
Bou&em  district  of  New  York,  within  the 
intendment  of  the  act  of  March  3,  1897 
(29  Stat,  at  L.  695,  chap.  395,  Comp.  Stat. 
3913,  §  3030),  giving  the  Federal  circuit 
(now  district)  courts  jurisdiction  of  patent 
infringement  suits  in  the  district  of  which 
the  defendant  is  an  inhabitant,  or  in  any 
district  in  which  the  defendant  "shall  have 
committed  acts  of  infringement  and  have  a 
regular  and  established  place  of  business/' 
where  its  local  representative  in  New  York 
city  received  and  forwarded  to  the  corpora- 
tion at  its  home  office  in  Missouri  an  order 
for  the  infringing  articles,  which  the 
corporation  thereafter  manufactured  and 
shipped  to  the  purchaser  in  New  York. 
W.  8.  Tyler  Co.  v.  Ludlow-Saylor  Wire  Co. 
236  U.  6.  723,  35  Sup.  Ct.  Rep.  458,  59:  808 

164.  So  much  of  a  bill  as  charges  defend- 
ants with  contributing  to  the  infrinirement 
of  letters  patent  belonging  to  the  plaintiff 
by  wrongfully  inducing  and  persuading 
designated  licensees  from  the  plaintiff  to 
make,  use,  and  sell  devices  embodying  the 
inventions  of  the  patents  in  circumstances 


not  authorized  or  permitted  by  their  li- 
censes, and  prays  for  an  injunction  and  ac- 
counting in  respect  of  the  contributory  in- 
fringement, presents  a  case  arising  under 
the  patent  laws  of  which  a  Federal  district 
court  has  jurisdiction,  under  the  Judicial 
Code,  §§  24,  48,  and  256,  where  the  defend- 
ants either  reside  in  the  district,  or  have 
committed  the  infringing  acts  in  that  dis- 
trict, and  have  a  regular  and  established 
place  of  business  therein.  Geneva  Furni- 
ture Mfg.  Co.  V.  S.  Karpen  &  Bros.  238  U. 
S.  254,  35  Sup.  Ct.  Rep.  788,  59:  1295 

165.  Only  in  the  district  of  the  residence 
of  plaintiff  or  defendant  can  a  Federal  dis- 
trict court  under  the  Judicial  Code,  §  51, 
take  jurisdiction  of  so  much  of  the  bill  in 
a  patent  infringement  suit  as  charges  de- 
fendants with  wrongfully  procuring  plain- 
tiff's licensees  to  violate  their  contractual 
obligations,  and  with  refusing  to  perform 
their  own  agreement  to  assign  to  plaintiff 
certain  other  patents,  and  asks  for  an  in- 
junction and  damages  in  respect  to  the  pro- 
cured breach  of  the  licensee's  contractual 
obligations,  and  for  the  specific  performance 
of  the  agreement  to  assign  the  other  pat- 
ents, since  the  causes  of  action  presented 
by  these  features  of  the  bill  do  not  arise 
under  the  patent  laws.  Geneva  Furniture 
Mfg.  Co.  v.  S.  Karpen  &  Bros.  238  U.  S. 
254,  36  Sup.  Ct.  Rep.  788,  59:  1295 

Action  on  bond  of  public  contractor. 

Appellate    review    in    case    presenting 
question  of  proper  district  for  suit, 
see  Appeal  and  Error,  203. 
'Retroactive  effect  of  statute  governing, 
see  Statutes,  122. 

166.  A  suit  brought  in  the  name  of  the 
United  States  under  the  act  of  August  13, 
1894,  on  the  bond  of  a  public  contractor, 
for  the  benefit  of  a  person  furnishing  ma- 
terials and  labor  for  the  construction  of  a 
public  work,  is  governed  by  that  part  of  the 
act  of  March  3,  1887  (24  Stat,  at  L.  552, 
chap.  373 ) ,  as  corrected  by  the  act  of  August 
13,  1888  (25  Stat,  at  L.  434,  chap.  866,  U. 
S.  Comp.  Stat.  1901,  p.  508),  which  provides 
that  no  civil  suit  shall  be  brought ,  before 
any  Federal  circuit  court  ''against  any  per- 
son, by  any  original  process  or  proceeding, 
in  any  other  district  than  that  whereof  he 
is  an  inhabitant."  Davidson  Bros.  Marble 
Co.  V.  United  States  ex  rel.  Gibson,  212  U. 
S.  10,  29  Sup.  Ct.  Rep.  324,  53:  675 

167.  The  limitation  to  the  Federal  circuit 
court  of  the  district  wherein  a  contract  for 
a  public  work  is  to  be  performed  of  an  ac- 
tion brought  by  the  United  States  against 
the  principal  and  sureties  on  the  bond  of 
a  public  contractor,  given  conformably  to 
the  act  of  February  24,  1905  (33  Stat,  at  L. 
811,  chap.  778,  U.  S.  Comp.  Stat.  Supp. 
1909,  p.  948),  amending  the  act  of  August 
13,  1894  ( 28  Stat,  at  L.  278,  chap.  280,  U. 
S.  Comp.  Stat.  1901,  p.  2523),  for  his  fail- 
ure to  pay  certain  designated  subcontract- 
or's for  labor  and  materials  used  in  con- 
struction, operates  pro  ianto  to  displace  the 
provisions  upon  that  subject  in  the  general 


442 


COURTS,  IV.  b,  7,  a. 


jurisdictional  act  of  August  13,  1888  (25 
Stat,  at  L.  433,  chap.  866,  U.  S.  Comp.  Stat. 
1901,  p.  508),  §  1,  and  amply  authorizes 
the  circuit  court  for  the  district  wherein 
the  action  is  required  to  be  brought  to  ob- 
tain jurisdiction  of  the  persons  of  the  de- 
fendants through  the  service  upon  them  of 
its  process  in  whatever  district  they  may  be 
found.  United  States  v.  Congress  Constr. 
Co.  222  U.  S.  199,  32  Sup.  Ct.  Rep.  44, 

56 1  163 
Cited  in  note  in   49  L.R.A.(N.S.)    1195, 
on  right  of  citizen  to  enforce  public  con- 
tract. 

168.  The  provisions  respecting  the  proper 
district  for  an  action  on  the  bond  of  a  pub- 
lic contractor,  which  are  made  by  the  act  of 
February  24,  1905  (33  Stat,  at  L.  811,  chap. 
778,  U.  S.  Comp.  Stat.  Supp.  1911,  p.  1071 ) , 
amendatory  of  the  act  of  August  13,  1894 
(28  Stat,  at  L.  278,  chap.  280,  U.  S.  Comp. 
Stat.  1901,  p.  2523),  for  the  protection  of 
persons  furnishing  material  and  labor  for 
the  construction  of  a  public  work,  do  not 
apply  where  the  bond  and  the  various  con- 
tracts were  all  execute  prior  to  the  pass- 
age of  the  amendatory  act,  although  the 
work  was  done  and  the  materials  furnished 
after  that  date;  and  such  suit  is  therefore 
properly  brought,  under  the  act  of  August 
13,  1894  (28  Stat,  at  L.  279,  chap.  282,  U. 
8.  Comp.  Stat.  1901,  p.  2315),  §  5,  in  the 
district  where  the  principal  office  of  the 
surety  company  executing  the  bond  is  situ- 
ated. Title  Guaranty  &,  S.  Co.  v.  United 
States,  228  U.  S.  667,  33  Sup.  Ct.  Rep. 
614,  57 -.969 

Cited  in  note  in  49  L.R.A.(N.S.)  1195, 
on  right  of  citizen  to  enforce  public  con- 
tract. 

169.  The  restriction  as  to  the  place  of 
suit  when  persons  holding  unpaid  demands 
for  labor  or  materials  bring  an  action  in 
the  name  of  the  United  States,  on  the  bond 
of  a  public  contractor,  given  conformably  to 
the  act  of  February  24,  1905  (33  Stat,  at 
L.  811,  chap.  778,  U.  S.  Comp.  Stat.  Supp. 
1909,  p.  948),  amending  the  act  of  August 
13,  1894  (28  Stat,  at  L.  278,  chap  280,  U. 
S.  Comp.  Stat.  1901,  p.  2523),  to  the  Fed- 
eral circuit  court  for  the  district  in  which 
said  contract  is  to  be  performed,  "and  not 
elsewhere,"  governs  as  well  where  the  action 
is  brought  by  the  United  States  against  the 
principal  and  sureties  on  the  bond,  for  the 
failure  to  pay  certain  desip^nated  subcon- 
tractors for  labor  and  materials  used  in  the 
construction  of  the  work.  United  States 
V.  Congress  Constr.  Co.  222  U.  S.  199,  32 
Sup.  Ct.  Rep.  44,  56:  163 

Waiver  as  to  place  of  snit. 

170.  I'he  objection  that  a  suit  in  a  Feder- 
al circuit  court  between  citizens  of  different 
states  is  not  brought  in  the  proper  district 
is  waived  by  demurring  and  answering 
without  raising  that  question.  Ingersoll  v. 
Coram,  211  if.  S.  335,  29  Sup.  Ct.  Rep. 
92,  53:  808 

171.  Pleading  to  the  merits  without  spe- 
cifically objecting  that  the  suit  was  brought 


in  the  wrong  Federal  district  waives  the  re- 
quirement of  the  act  of  March  3,  1887 
(24  Stat,  at  L.  505,  chap.  359,  Comp.  Stat. 
1913,  §  991  (20)),  §  5,  that  suits  upon 
claims  against  the  United  States  must  be 
brought  in  the  district  where  the  plaintiff 
resides.  United  States  v.  Hvoslef,  237  U. 
S.  1,  35  Sup.  Ct.  Rep.  459,  59:  813 

178.  The  chattel  mortgagee  of  a  bank- 
rupt corporation,  by  answering  and  making 
defense  upon  the  merits,  consents  to  the 
jurisdiction  of  a  Federal  bankruptcy  court 
of  a  district  other  than  that  of  the  bank- 
rupt's residence  to  entertain  a  petition  filed 
in  the  bankruptcy  proceedings,  m  which  the 
invalidity  of  the  mortgage  as  against  the 
trustee  in  bankruptcy  is  asserted,  because  it 
was  not  filed  and  recorded  in  the  county 
where  the  bankrupt  resides.  Fairbanks 
Steam  Shovel  Co.  v.  Wills,  240  U.  S.  642, 
36  Sup.  Ct.  Rep.  466,  60:  341 

173.  The  objection  that  a  particular  Fed- 
eral circuit  court  is  without  jurisdiction  of 
a  suit  between  citizens  of  different  states  be- 
cause neither  of  the  partijes  is  a  resident  of 
the  district  is  waived  by  demurring  upon 
grounds  reaching  to  the  merits  of  the  cause 
of  action  in  addition  to  jurisdictional 
grounds,  where,  under  the  local  practice,  de- 
fendant could  have  made  a  special  appear- 
ance by  motion  aimed  at  the  jurisdiction  of 
the  court  over  his  person,  or  by  motion  to 
quash  the  service  of  process.  Western  Loan 
&  Sav.  Co.  V.  Butte  &  B.  Consol.  Min.  Co. 
210  U.  S.  368,  28  Sup.  Ct.  Rep.  720, 

52:  1101 
Cited  in  note  in  40  L.R.A.(N.S.)  453,  on 
questions  of  state  law  as  to  which  state 
court  decisions  must  be  followed  in  ac- 
tions originating  in,  or  removed  to. 
Federal  courts. 

174.  The  requirement  with  respect  to  the 
proper  district  for  suits  upon  claims  against 
the  United  States,  made  by  the  Tucker  act 
of  March  3,  1887  (24  Stat,  at  L.  506.  chap. 
359,  Comp.  Stat.  1913,  §  1575),  §  5,  was 
waived  where  the  United  States,  though 
asserting  in  its  demurrer  to  the  petition 
that  it  appeared  specially,  raised  by  that 
pleading  not  simply  the  question  of  juris- 
diction, but  also  that  of  the  merits,  such  a 
demurrer  being  in  substance  a  general  ap- 
pearance to  the  merits.  Thames  &  M. 
Marine  Ins.  Co.  v.  United  States,  237  U.  S. 
19,  35  Sup.  Ct.  Rep.  496,  59:  881 

Power  to  bring  In  nonresidents  in  local 

suits. 

In  criminal  case,  see  infra,  182. 

Burden  of  proving  jurisdictional  facts, 
see  Evidence,  15. 

Opening  judgment  to  let  in  absent  de- 
fendants, see  Judgment,  127,  128. 

Cases  removed  from  state  courts,  see 
Removal  of  Causes,  1,  3. 

See  also  supra,  167. 

175.  The  asserted  right  of  citizens  of 
New  York  and  West  Virginia,  as  owners  of 
timber  lands  in  Georgia,  near  the  Tennessee 
boundary  Une,  to  protection  against  the  de- 
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fitruction  of  their  forests  by  the  discharge  of 
deleterious  fumes  and  gases  from  the  works 
of  a  New  Jersey  corporation  situated  with- 
in the  territorial  jurisdiction  of  the  Federal 
circuit  for  the  eastern  district  of  Tennessee, 
is  not  a  claim  to  real  property  within  the 
district,  within  the  meaning  of  the  act  of 
March  3,  1875  (18  Stat,  at  L.  470,  chap. 
137),  §  8,  providing  for  bringing  in  absent 
defendants  in  local  actions,  so  as  to  confer 
jurisdiction  upon  that  court  over  the  New 
Jersey  corporation,  which  refuses  to  appear 
voluntarily  in  the  suit  as  a  defendant. 
Ladew  v.  Tennessee  Copper  Co.  218  U.  S. 
357,  31  Sup.  Ct.  Rep.  81,  54:  1069 

176.  A  suit  by  a  nonresident  owner  of 
lands  within  the  territorial  jurisdiction  of 
the  Federal  circuit  court  of  the  eastern  dis- 
trict of  Tennessee,  for  protection  against 
injury  from  a  discharge  of  deleterious  fumes 
and  gases  from  the  works  of  a  New  Jersey 
corporation  situated  within  the  district, 
does  not  present  a  claim  to  real  property 
within  the  district,  within  the  meaning  of 
the  act  of  March  3,  1875  (18  Stat,  at  L 
470,  chap.  137),  §  8,  providing  for  bringing 
in  absent  defendants  in  local  actions,  so  as 
to  confer  jurisdiction  upon  that  court  over 
the  New  Jersey  corporation,  which  refuses 
to  appear  voluntarily  in  the  suit  as  a  de- 
fendant. Wetmore  v.  Tennessee  Copper  Co. 
218  U.   S.  369,  31  Sup.  Ct.  Rep.  84, 

54:1073 

177.  The  provision  for  service  of  nonresi- 
dents of  the  district  with  duplicate  writs, 
which  is  made  by  the  act  of  March  11,  1902, 
dividing  Texas  into  four  judicial  districts, 
is  not  limited  to  local  actions  of  the  class 
described  in  the  act  of  March  3,  1875  (18 
Stat,  at  L.  470,  chap.  137,  U.  S.  Comp.  Stat. 
1901,  p.  508),  §  8,  providing  for  bringing  in 
nonresidents  in  suits  commenced  to  enforce 
any  legal  or  equitable  lien  or  claim  to,  or 
to  remove  any  encumbrance  or  cloud  upon, 
real  or  personal  property  in  the  district 
where  such  suit  is  brought  Re  Dunn,  212 
U.  a  374,  29  Sup.  Ct.  Rep.  299, 

53:  558 

178.  A  Federal  circuit  court  sitting  in 
Ne^-  York  cannot  take  jurisdiction  of  a  suit 
against  nonresident  aliens  to  establish  an 
equitable  title  to  certain  bonds  held  by 
them  as  executors,  on  the  theory  that  such 
bonds  wer.e  within  the  district,  within  the 
meaning  of  the  act  of  March  3,  1875  (18 
SUt.  at  L.  472.  chap.  137,  U.  S.  Comp. 
SUt.  1901,  p.  513),  §  8,  which  authorizes 
the  exertion  of  jurisdiction  as  to  property 
of  absent  defendants,  because  that  state,  by 
virtue  of  the  probate  therein  of  the  testa- 
tor's will  and  the  appointment  there  of  de- 
fendants as  executors,  mav  have  the  power 
to  treat  both  them  and  the  estate  as  con- 
stroctivelv  present  and  subject  to  its  juris- 
diction. 'Chase  v.  Wetzlar,  225  U.  S.  79, 
32  Sup.  Ct.  Rep.  650,  56:  890 

179.  Suits  to  remove  clouds  on  title,  when 
founded  upon  the  remedial  statutes  of  the 
several  states,  as  well  as  when  resting  upon 
established  usages  and  practices  in  equity, 


are  embraced  by  the  provision  of  the  Judi- 
cial Code,  §  57,  which  authorizes  the  exer- 
cise of  jurisdiction  by  Federal  district 
courts  over  nonresident  defendants,  in  suits 
to  enforce  any  legal  or  equitable  lien  upon, 
or  claim  to,  or  to  remove  any  encumbrance 
or  lien  or  cloud  upon  the  title  to,  real  or 
personal  property  within  the  district  where 
such  suit  is  brought.  Louisville  &  N.  R.  Co. 
V.  Western  U.  Teleg.  Co.  234  U.  S.  369,  34 
Sup.  Ct.  Rep.  810,  58:  1356 

180.  A  suit  by  a  Kentucky  railway  com- 
pany seeking  to  annul  judgments  of  special 
courts  of  eminent  domain,  purporting  to 
condenm  portions  of  its  right  of  way  in  the 
state  of  Mississippi  for  the  use  of  a  New 
York  telegraph  company,  upon  the  ground 
that  they  are  clearly  invalid  under  the  local 
law,  and  operate  to  becloud  the  railway 
company's  title,  is  a  suit  to  remove  a  "cloud 
upon  the  title,"  within  the  meaning  of  the 
Judicial  Code,  §  57,  authorizing  the  exer- 
cise of  jurisdiction  by  Federal  district 
courts  as  to  the  property  of  nonresident  de- 
fendants, and  is  therefore  justiciable  in  the 
Federal  district  court  of  the  district  where- 
in the  property  is  located,  even  though  the 
judgments  are  void  upon  their  face,  if  the 
attack  upon  them  in  the  bill  is  well-founded, 
where,  under  the  local  law  as  construed  by 
the  state  courts,  the  rightful  owner  of  real 
property  within  the  state  may  maintain  a 
suit  to  dispel  a  cloud  cast  upon  his  title  by 
an  invalid  deed  or  other  instrument,  even 
though  it  be  one  which,  when  tested  by  ap- 
plicable legal  principles,  is  void  upon  its 
face,  and  may  .challenge  the  judgment  of  a 
sp^cial  court 'of  eminent  domain  by  a  bill  in 
equity,  upon  the  ground  that  the  condemna- 
tion is  not  for  a  public  use,  which  is  one  of 
the  grounds  upon  which  the  judgments  arc 
challenged  in  the  present  case.  Louisville 
&  N.  R.  Co.  V.  Western  U.  Teleg.  Co.  234  U. 
S.  369,  34  Sup.  Ct.  Rep.  810,  58:  1356 

b.  Criminal  caaea* 

Jurisdiction    as    between    different   courts, 

see  infra,  V.  b. 
Removal  to  other  Federal  district  for  trial, 

see  Criminal  Law,  VIL 
Venue  of  trial  for  homicide,  see  Venue. 

181.  There  is  no  principle  of  constitution- 
al law  which  entitles  one  to  be  tried  for  a 
criminal  offense  in  the  district  where  he  re- 
sides. Haas  V.  Henkel,  216  U.  S.  462,  30 
Sup.  Ct.  Rep.  249,  54:  569 

Annotated  in  17  Ann.  Cas.  1112. 

182.  The  presence  of  one  of  the  defend- 
ants in  the  Federal  district  in  which  suit 
by  the  United  States  under  the  anti-trust 
act  of  July  2,  1890  (26  Stat,  at  L.  209, 
chap.  647,  U.  S.  Comp.  Stat.  1901,  p  3201), 
§  4,  is  brought  to  restrain  violations  of  that 
act,  ^ves  the  circuit  court  jurisdiction,  and 
justifies  it  in  making  an  order  under  §  5 
for  the  service  of  process  upon  all  the  other 
defendants,  wherever  they  may  be  found. 
Standard  Oil  Co.  v.  United  States,  221  U. 
S.  1,  31  Sup.  Ct.  Rep.  502,  55:  619 
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183.  The  offense  of  fraudulently  misrepre- 1 
senting  the  weight  of  certain  interstate  ship- 
ments of  lumber  for  the  purpose  of  obtain- 
ing or  attempting  to  obtain  the  transporta- 
tion of  the  property  at  less  than  the  es- 
tablished rates,  which  is  condemned  by  the 
act  of  February  4,  1887  (24  Stat,  at  L. 
379,  chap.  104),  §  10,  as  amended  by  the 
act  of  June  18,  1910  (36  Stat,  at  L.  549, 
chap,  309,  Comp.  Stat.  1913,  §  8674),  may, 
when  committed  by  the  consignee,  be  prose- 
cuted in  the  Federal  district  in  which  the 
place  of  destination  is  situated  as  having 
been  "wholly  or  in  part  committed"  in  that 
district,  within  the  meaning  of  that  sec- 
tion; and  the  fact  that  the  consignee  was 
also  the  consignor  is  of  no  significance. 
United  States  v.  Union  Mfg.  Co.  240  U.  S. 
605,  36  Sup.  Ct.  Rep.  420,  60:  822 

Right  to  be  tried  where  crime  was  com- 
mitted. 

184.  liie  requirement  of  U.  S.  Const., 
6th  Amend.,  that  a  criminal  prosecution 
shall  be  had  in  the  state  and  district  where- 
in the  crime  shall  have  been  committed,  is 
satisfied  by  laying  the  venue  of  the  trial 
of  an  indictment  for  a  conspiracy  to  defraud 
the  United  States,  contrary  to  U.  S.  Rev. 
Stat.  §  5440  (U.  S.  Comp.  Stat.  1901,  p. 
3676),  at  the  place  where  an  overt  act  was 
performed,  since  such  section  prescribes  as 
necessary  to  the  offense  not  only  the  unlaw- 
ful conspiracy,  but  that  one  or  more  of  the 
parties  must  do  an  "act  to  effect"  its  ob- 
ject, and  provides  that  when  such  act  is 
done  "all  the  parties  to  such  conspiracy"  be- 
come liable.  Jlyde  v.  UnitetJ  States.  225  U. 
S.  347,  32  Sup.  Ct.  Rep.  793,  56:  1114 

Annotated  in  Ann.  Cas.  1914A,  614. 

185.  Laying  the  venue  of  the  trial  of  a 
conspiracy  to  commit  the  offense  against 
the  United  States  denounced  by  U.  S.  Rev. 
Stat.  §  5480  (U.  S.  Comp.  Stat.  1901,  p. 
3696),  making  criminal  the  use  of  the  mails 
to  carry  on  a  scheme  or  artifice  to  defraud, 
in  the  state  and  Federal  judicial  district 
where  an  overt  act  is  performed,  satisfies 
the  requirement  of  U.  S.  Const.,  6th  Amend., 
that  all  crimes  be  tried  in  the  state  and  dis- 
trict where  committed.  Brown  v.  Elliott, 
225   U.  ;S.   392,   32   Sup.  Ct.  Rep.   812, 

58:  1136 

,186.  The  constitutional  rights  of  a  per- 
son accused  of  falsely  pretending,  with  in- 
tent to  defraud,  contrary  to  the  Criminal 
Code,  §  32,  to  be  an  officer  of  the  United 
States,  are  not  infringed  by  his  trial  in  the 
Federal  district  court  for  the  southern  dis- 
trict of  New  York,  where  the  personation 
was  by  telephone  to  a  person  in  that  dis- 
trict. Lamar  v.  United  States,  240  U.  S. 
60,  36  Sup.  Ct.  Rep.  255,  60:  526 

187.  The  assignment  of  a  judge  of  one 
Federal  district  and  circuit  to  duty  in  an- 
other district  and  circuit,  conformably  to 
the  Judicial  Code,  §  18,  as  amended  by  the 
act  of  October  3,  1913  (38  Stat,  at  L.  203, 
chap.  18,  Comp.  Stat.  1913,  §  985),  does  not 
virtually  destroy  the  latter  district  by 
creating  a  new  district  whose  boundaries 


are  undefined,  and  thus  violate  the  rights 
secured  under  U.  S.  Const.,  6th  Amend.^ 
to  one  tried  before  such  judge  for  a  criminal 
offense,  by  subjecting  him  to  trial  in  a  dis- 
trict not  established  when  the  offense  with 
which  he  is  charged  was  committed.  Lamar 
v.  United  States,  241  U.  S.  103,  36  Sup.  Ct. 
Rep.  535,  60:  911^ 

Crimes   projected   or   consummated   in 
another  district. 

See  also  supra,  183. 

188.  An  offense  against  the  United  States 
committed  in  more  than  one  district  is,  un- 
der U.  S.  Rev.  Stat.  §  731,  U.  S.  Comp.  Stat. 
1901,  p.  585,  cognizable  in  either  district. 
Haas  V.  Henkel,  216  U.  S.  462,  30  Sup.  Ct. 
Rep.  249,  54:  56& 

189..  The  offense  denounced  by  the  Federal 
Criminal  Code,  §  240,  as  the  shipping  of  in- 
toxicating liquors  or  causing  them  to  be 
shipped  from  one  state  to  another,  or  from 
a  foreign  country  into  any  state,  in  packages 
not  labeled  with  the  name  of  the  consignee 
and  the  nature  and  quality  of  the  contents, 
is  cognizable  in  the  Federal  district  in  which 
the  place  of  destination  is  situated,  as  well 
as  in  the  district  in  which  the  packages  were 
delivered  to  the  carrier,  the  offense  being  one 
which  was  begun  in  the  one  district  and  com- 
pleted in  the  other,  within  the  meaning  of 
the  Judicial  Code,  §  42,  providing  for  the 
punishment  of  such  offenses  in  either  dis- 
trict. United  States  v.  Freeman,  239  U.  S. 
117,  36  Sup.  Ct.  Rep.  32,  60:  1731 

190.  The  doing  of  the  overt  act  pre* 
scribed  by  U.  S.  Rev.  Stat.  §  5440  (U.  S. 
Comp.  Stat.  1901,  p.  3676),  as  necessary 
to  the  offense  of  a  conspiracy  to  defraud  the 
United  States,  defined  by  that  section,  ren- 
ders applicable,  where  the  place  of  the  overt 
act  and  of  the  entry  into  the  unlawful  com- 
bination were  in  different  Federal  judicial 
districts,  the  provision  of  §  731  (U.  S. 
Comp.  Stat.  1901,  p.  585 ) «  creating  a  double 
jurisdiction  where  an  offense  against  the 
United  States  is  begun  in  one  district  and 
completed  in  another.  Hyde  v.  United 
States,  225  U.  S.  347,  32  Sup.  Ct.  Rep.  793, 

56:  1114 

191.  The  offense  of  obtaining  transporta- 
tion of  property  in  interstate  or  foreign 
commerce  at  less  than  the  carrier's  pub- 
lished rates,  created  by  the  Elkins  act  of 
February  19,  1903  (32  Stat,  at  L.*  847,  chap. 
708,  U.  S.  Comn.  Stat.  Supp.  1907,  p.  880), 
is  made  triable  in  any  Federal  district 
through  which  such  transportation  is  had, 
by  the  provision  of  that  act  that  violation 
shall  be  prosecuted  in  any  court  of  the 
United  States  having  jurisdiction  of  crimes 
within  the  district  in  which  such  violation 
was  committed,  or  through  which  the  trans- 
portation may  have  been  conducted. 
Armour  Packing  Co.  v.  United  States,  209 
U.  S.  56,  28  Sup.  Ct.  Rep.  428,  52:  681 
Chicago,  B.  &  Q.  R.  Co.  v.  United  SUtes, 

209  U.  S.  90,  28  Sup.  Ct.  Rep.  439,  52:  698 

192.  The  requirement  that  the  prosecu- 
tion of  crimes  against  the  United  States  be 
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had  in  the  state  or  district  where  the  offense 
was  committed,  which  is  made  by  U.  S. 
Const.,  6th  Amend.,  is  not  violated  by  the 
provision  of  the  Elk  ins  act  of  February  19, 
1903  (32  Stat,  at  L.  847,  chap.  708,  U.  S. 
C<»np.  Stat.  Supp.  1907,  p.  880),  under 
which  the  offense  of  obtaining  transporta- 
tion of  goods  from  Kansas  City  to  Kew 
York  City  at  less  than  the  carrier's  pub- 
lished rates  may  be  tried  in  any  Federal 
district  through  which  such  transportation 
was  conducted.  Armour  Packing  Co.  v. 
United  States,  209  U.  S.  56,  28  Sup.  Ct. 
Rep.  428,  52:  681 

Chicago,  B.  &  Q.  R.  Co.  v.  United  States, 
209  U.  8.  90,  28  Sup.  Ct.  Rep.  439,  62:  698 

193.  Violations  of  the  provision  of  the  act 
of  June  25,  1910  (36  Stat,  at  L.  826,  chap. 
395,  Comp.  Stat.  1913,  §  8817),  making  it 
a  crime  for  the  harborer  of  an  alien  woman 
for  purposes  of  prostitution  to « fail  to  file 
with  the  Commissioner  General  of  Immi- 
gration the  statement  concerning  such 
woman  called  for  by  that  section,  are  com- 
mitted at  Washington,  District  of  Colum- 
bia, where  that  official  has  his  office,  and 
are  not  justiciable  elsewhere  on  the  theory 
that  the  failure  to  deposit  the  statement  in 
the  mail  is  the  beginning  of  a  continuing 
offense  which,  under  the  Judicial  Code, 
%  42,  may  be  prosecuted  either  in  the  dis- 
trict where  begun  or  where  completed,  since 
mailing  is  not  filing,  within  the  meaning  of 
the  statute.  United  States  v.  Lombardo,  241 
U.  S.  73,  36  Sup.  Ct.  Rep.  508,  60:  897 


S.  Effect  of  state  laws  to  restrict  or 

enlarge. 

Conformity  of  Federal  to  state  practice  re- 
specting process,  see  infra,  IV.  c,  2. 
See  also  supra,  145;  infra,  201-204. 

104.  The  judicial  power  of  the  United 
States  as  created  by  the  Federal  Constitu- 
tion and  provided  for  by  Congress  pursuant 
to  its  constitutional  authority  is  a  power 
wholly  independent  of  state  action,  and  one 
which,  therefore,  the  several  states  may  not 
by  any  exertion  of  authority  in  any  form, 
directly  or  indirectly  destroy,  abridge,  limit, 
or  render  inefficacious.  Harrison  v.  St.  Louis 
k  S.  F.  R.  O.  232  U.  S.  318,  34  Sup.  Ct. 
Rep.  333,  58:  621 

199.  In  cases  which  concern  the  jurisdic- 
tion of  the  Federal  courts,  notwithstanding 
the  provisions  of  the  so-called  conformity 
act,  U.  S.  Rev.  Stat.  §  914,  U.  S.  Comp.  Stat. 
1901,  p.  684,  neither  the  statutes  of  the 
state  nor  the  decisions  of  its  courts  are  con- 
dnsive  upon  the  Federal  courts.  Mechanic- 
al Appliance  Co.  v.  Castleman,  215  U.  S. 
437,  30   Sup.   Ct.   Rep.   125,  94:272 

Cited  in  note  in  40  L.R.A.(N.S.)  453,  on 
questions  of  state  law  as  to  which  state 
court  decisions  must  be  followed  in  ac- 
tions originating  in,  or  removed  to. 
Federal  courts. 


P.  Ancillary  and  incidental  juriediction. 

General    nature    and    extent    of    equitable 

jurisdiction     in     Federal    courts,     see 

supra,   IV.  a,  3. 
Power   to  retain  possession  first  attached 

and  to  complete  jurisdiction  incidental 

thereto,  see  infra,  V.  e,  1. 
Of  bankruptcy  court,  see  Bankruptcy,  8-10. 
See  also  supra,  105;  Judgment,  25. 

196.  Cross  bills  filed  by  some  of  the  de- 
fendants in  a  suit  brought  in  a  Federal  cir- 
cuit court  to  establish  the  relative  rights 
of  the  parties  as  appropriators  of  the  wa- 
ters of  the  same  stream  are  maintainable, 
although  they  may  admit  the  right  of  com- 
plainants, since  a  decree  as  between  them- 
selves and  the  other  defendants  may  be  nec- 
essary to  prevent  a  decree  for  complainants 
from  working  injustice.  Rickey  Land  & 
Cattle  Co.  V.  Miller  &  Lux,  218  U.  S.  258, 
31  Sup.  Ct.  Rep.  11,  94:  1032 

197.  A  suit  to  enjoin  the  prosecution  of 
actions  in  a  state  court  to  recover  over- 
charges exacted  by  a  carrier  is  not  ancil- 
lary (so  as  to  be  justiciable  in  the  Federal 
courts  without  diversity  of  citizenship)  to 
a  suit  in  a  Federal  court  to  enjoin  the  en- 
forcement of  rates  fixed  by  the  state,  and 
to  restrain  shippers  and  travelers  from 
suing  on  account  of  overcharges,  in  which 
a  decree  granting  the  relief  sought  had  been 
reversed  by  the  Federal  Supreme  Court, 
with  directions  to  dismiss  the  bill.  St. 
Louis,  I.  M.  &  S.  R.  Co.  v.  McKnight,  244 
U.  S.  368,  37  Sup.  Ct.  Rep,  611,      61:  1200 

198. .  A  suit  by  the  members  of  a  bondhold- 
ers' committee  against  the  trustee  in  the 
mortgage,  the  corporate  guarantor  of  the 
bonds,  and  the  latter's  successor  under  a 
reorganization  plan,  to  enforce  out  of  the 
property  of  the  new  corporation  satisfac- 
tion of  a  deficiency  judgment  against  the 
guarantor  upon  its  guaranty,  cannot  be 
maintained  in  a  Federal  court  without  re- 
gard to  the  citizenship  of  the  parties,  as 
being  ancillary  to  foreclosure  proceedings 
in  that  court  against  the  guarantor,  where 
there  was  no  reservation  concerning  liens 
or  similar  rights  when  the  property  was 
sold  under  the  foreclosure  decree,  and  the 
bill  does  not  purport  to  be  ancillary  to  the 
foreclosure  proceedings,  but  seeks  to  es- 
tablish  an  equity  against  the  property  of 
the  reorganized  corporation  on  the  theory 
that  rights  of  the  holders  of  the  guaranteed 
bonds  were  improperly  ignored.  Hamer  v. 
New  York  Railways  Co.  244  U.  S.  266,  37 
Sup.  Ct.  Rep.  511,  61:  1129 

10,  Power  over  write  and  process. 

Power  to  issue  subpoena  duces  tecum,  see 

Witnesses,  I. 
Matters  as  to  process  generally,  see  Writ 

and  Process. 

199.  A  circuit  court  of  appeals  to  which 
is  addressed,  the  mandate  of  the  Supreme 
Court  directing  the  remanding  of  the  cause 


446 


COURTS,  IV.  b,  11— c,  2. 


to  the  district  court  for  further  proceedings 
in  conformity  with  the  opinion  upon  which 
the  mandate  was  based  has  no  jurisdiction 
to  compel  the  district  court,  by  mandamus, 
to  modify  the  decree  entered  in  supposed 
compliance  with  such  mandate,  to  conform 
to  the  view  of  the  Supreme  Court's  opinion 
entertained  by  the  circuit  court  of  appeals. 
Ez  parte  First  Nat.  Bank,  207  U.  S.  61, 
28  Sup.  Ct  Rep.  23,  58:  108 

11.  Acquiring  by  consent. 

Consent  as  conferring  jurisdiction  after  re- 
moval, see  Removal  of  Causes,  1-6. 

200,  801.  The  objection  to  the  want  of 
jurisdiction  of  the  Federal  district  court  for 
Forto  Rico  of  a  suit  in  which  all  the  parties 
plaintiff  were  foreign  subjects,  and  all  the 
parties  defendant  citizens  of  Porto  Rico,  is 
available  to  defendants  although  the  final 
decree  was  entered  pro  confesao  after  the 
jurisdiction  of  the  court  was  extended  by 
the  act  of  March  2, 1901  (31  Stat,  at  L.  953, 
chap.  812),  §  3,  to  embrace  such  a  case, 
where  the  last  appearance  of  the  defendants 
in  the  case  was  oefore  such  statute  was  en- 
acted, when  a  stipulation  was  made  in  re- 
spect to  an  extension  of  the  time  to  plead 
to  the  bill.  Fraenkl  v.  Cerecedo,  216  U.  S. 
295 j  30  Sup.  Ct.  Rep.  322,  54:  486 

c.  Practice  and  procedure, 

1,   Generally;   conformity   acts. 

Effect  of  state  laws  upon  Federal  jurisdic- 
tion or  procedure  generally,  see  supra, 

IV.  b,  8. 

Rules  of  decision  generally,  see  infra,  VI. 
In  bankruptcy  cases,  see  Bankruptcy,  II.  c; 

V.  c. 

Proceedings  in  Federal  court  after  removal 
from  state  court,  see  Removal  of  Causes, 
V.  a. 

Competency  of  wife  as  witness  in-  Federal 
court  on  behalf  of  husband,  see  Wit- 
nesses, 6. 

808.  The  holders  of  an  oil  and  gas  lease 
are  precluded,  by  reason  of  the  requirement 
of  U.  S.  Rev.  Stat.  §§  721,  914,  Comp.  Stat. 
1913,  §§  1538,  1547,  that  in  actions  at  law 
in  the  Federal  courts  of  first  instance  effect 
shall  be  given  to  local  laws  and  modes  of 
proceeding,  from  maintaining  an  action  of 
ejectment  thereon  in  the  Federal  courts,  if 
such  an  action  is  not  maintainable  in  the 
state  courts.  Guffey  v.  Smith,  237  U.  S. 
101.  35  Sup.  Ct.  Hep.  526,  59:  856 

Guffey  V.  Smith,  237  U.  S.  120,  35  Sup.  Ct. 
Rep.  632,  59:  866 

80S.  The  settled  Illinois  rule  that  the 
presence  of  a  clause  in  an  oil  and  gas  lease 
giving  the  lessee  an  option  to  surrender  it 
operates  to  prevent  the  lessee  from  directly 
or  indirectly  enforcing  it  in  equity  does  not 
control    the    Federal    courts.      Guffey    v. 


Smith,  237  U.  S.  101,  35  Sup.  Ct.  Rep.  520, 

59:  856 

Guffey  V.  Smith,  237  U.  S.  120,  35  Sup.  a. 

Rep.   532,  59:  866 

804.  The  remedies  afforded  and  modes  of 
proceeding  pursued  in  the  Federal  courts 
sitting  as  courts  of  equity  are  not  deter- 
mined by  local  laws  or  rules  of  decision, 
but  by  general  principles,  rules,  and  usage* 
of  equity  having  uniform  operation  in  those 
courts,  wherever  sitting.  Guffev  v.  Smith, 
237  U.  S.  101,  35  Sup.  Ct.  Rep.  526,  59:  856 
Guffey  v.  Smith,  237  U.  S.  120,  36  Sup.  Ct. 

Rep.  532,  59:  866 

805.  No  state  statute  can  empower  a  state 
court,  when  assessing  the  damages  recover- 
able by  the  successful  plaintiff  in  mandamua 
proceedings,  to  allow  a  sum  for  attorneys' 
fees  for  services  rendered  in  the  Federal 
Supreme  Court  upon  a  writ  of  error  un- 
successfully' prosecuted  by  the  defendant, 
where  such  an  award  was  not  only  not  au- 
thorized by  the  Federal  laws,  but  was  in 
confiict  with  the  settled  rule  in  the  Federal 
Supreme  Court.  Missouri  P.  R.  Co.  v. 
Larabee,  234  U.  S.  459,  34  Sup.  Ct.  Rep. 
079,  58:  1398 

Cited  in  no^e  in  L.R.A.1916E,  949,  on 
validity  of  statutory  provision  for  at- 
torney's fee. 

2.  Process  and  appearance. 

Matters  ns  to  process  generally,  see  Writ 

and  Process. 
See  also  infra,  210. 

806.  The  conformity  requirement  of  U.  S. 
Rev.  Stat.  §  914,  U.  S.  Comp.  Stat.  1901, 
p.  6S4,  does  not  necessitate  altering  a  rule 
of  a  Federal  circuit  court  as  to  the  return 
day  for  process,  adopted  under  the  authority 
of  §  918,  in  conformity  with  the  state  prac- 
tice then  existing,  so  as  to  conform  to  a 
change  in  such  practice  made  by  subsequent 
state  legislation.  Boston  &  M.  R.  Co.  v. 
Gokey,  210  U.  S.  166,  28  Sup.  Ct.  Rep   657. 

58:  1008 


.» 


807.  The  conformity  "as  near  aa  may  be' 
to  the  state  practice,  enjoined  upon  the 
Federal  courts  by  U.  S.  Rev  SUt.  §  914, 
U.  S.  Comp.  Stat  1901,  p.  684,  does  not 
prevent  a  Federal  court,  under  the  broad 
powers  conferred  by  §  716  (U.  S  .  Comp. 
Stat.  1901,  p.  5S0),  from  framing  its 
process  and  writs  so  as  to  give  the  full  re- 
lief in  one  action  by  way  of  the  forfeiture 
and  penalties  prescribed  by  §  4965  (U.  S. 
Comp.  Stat.  1901,  p.  3414),  in  case  of 
the  infringement  of  a  copyright  in  en- 
gravings, although  the  state  practice  may 
afford  no  form  of  action  in  which  this 
double  remedy  may  be  enforced.  'Hills  & 
Co.  V.  Hoover,  220  U.  S.  329,  31  Sup.  Ct. 
Rep.  402,  55:  485 

Cited  in  note  in  40  L.R.A.(N.S.)  453.  on 
questions  of  state  law  as  to  which  state 
court  decisions  must  be  followed  in  ac- 
tions originating  in,  or  removed  to.  Fed- 
eral coiirts. 
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L  A  rule  of  a  Federal  circuit  court 
which  treats  as  a  general  appearance  a 
special  appearance  by  a  party  sued  in  the 
wrong  Federal  district,  made  solely  for  the 
purpose  of  objecting  to  the  jurisdiction, 
without  stating  that,  if  the  purpose  for 
which  such  special  appearance  is  made  shall 
not  be  sanctioned  or  sustained  by  the  court, 
he  will  appear  generally  in  the  case,  is  in- 
Talid,  as  substantially  impairing  his  right 
under  the  act  of  March  3,  1S91  (26  Stat. 
at  L.  826,  chap.  517,  U.  S.  Comp.  Stat.  1901, 
p.  488),  §  5,  to  appear  specially  and  ob- 
ject to  the  jurisdiction  of  the  court,  and 
bring  an  adverse  decision  directly  to  the 
Supreme  Court  for  review.  Davidson  Bros. 
Marble  Co.  v.  United  States  ex  rel.  Gibson, 
212  U.  S.  10,  29  Sup.  Ct.  Rep.  324, 

53:  675 

209.  Affidavits  filed  in  connection  with  a 
plea  to  the  jurisdiction,  whether  actually 
offered  to  be  read  in  evidence  or  not,  should 
be  considered  by  a  Federal  circuit  court  in 
deciding  the  question  raised  by  a  plea  to 
thfr  jurisdiction,  setting  up  the  objection 
that  the  defendant  was  a  foreign  corpora- 
tion not  doing  business  in  the  state,  and 
that  the  person  attempted  to  be  served  with 
process  was  not  its  agent  at  that  time. 
Mechanical  Appliance  Co.  v.  Castleman,  215 
U.  S.  437,  30  Sup.  Ct.  Rep.  125,        54:  272 


8,  Pleading;  verdicts 

Motion  to  quash;  demurrer. 

210.  Jurisdiction  of  a  Federal  district 
court  over  a  foreign  corporation  not  doing 
business  within  the  state  may,  notwith- 
standing the  Conformity  Act  (U.  S.  Rev. 
SUt.  §  014,  Comp.  Stat.  1916,  §  1537),  be 
challenged  by  a  motion  to  quash,  although, 
under  the  local  practice,  the  question  can 
only  be  raised  by  demurrer.  Meisukas  v. 
Oreenough  Red  Ash  Coal  Co.  244  U.  S.  64, 
37  Sup.  Ct.  Rep.  593,  61:  987 

Impeachiiiflr  verdict. 

211.  The  local  practice  with  reference  to 
the  right  of  jurors  to  impeach  their  own 
verdict  does  not,  because  of  the  conformity 
provision  of  U.  S.  Rev.  Stat  §  914,  Comp. 
Stat.  1913,  §  1637,  control  the  Federal 
courts.  McDonald  v.  Pless,  238  U.  S.  264, 
35  Sup.  Ct.  Rep.  783,  59:  1300 


4.  Appeals. 

21S.  The  rule  that  no  one  not  a  party  or 
A  privy  to  the  record  may  appeal  from  a 
decree  in  a  suit  in  equity  in  the  Federal 
courts  is  not  affected  by  the  local  practice, 
under  La.  Code  Prac.  art.  571,  to  allow 
appeals  by  strangers  to  the  record  "who 
may  allege  that  they  have  been  aggrieved 
by  the  judgment."  United  States  ex  rel. 
Lonisiana  v.  Jack,  244  U.  S.  397,  37  Sup. 
Ct  Rep.  605,  61:  1222 


F.  Conflicting,  concurrent,  and  eocolu- 
sive  jurisdiction, 

a.  Particular  civU  matters. 

Ancillary  and  incidental  jurisdiction  in  Fed- 
eral court,  see  supra,  IV.  b,  8. 
Priority  in  jurisdiction,  see  infra,  V.  c. 
Exclusiveness  of  admiralty  jurisdiction,  see 

Admiralty,  I.  a. 
Exclusiveness    of    bankruptcy    jurisdiction, 

see  Bankruptcy,  II.  b. 
Conclusiveness  of  judgment  as  between  state 

and  Federal  courts,  see  Judgment,  VI.; 

VII. 
Removal  from  state  to  Federal  court,  see 

Removal  of  Causes. 
Further    proceedings   in   state   court  after 

removal  of  cause  to  Federal  court,  see 

Removal  of  Causes,  V.  b. 
What  court  may  determine  right  to  remove 

case  from  state  to  Federal  court,  see 

Removal  of  Causes,  27-29. 

218.  A  Federal  circuit  court,  if  properly 
appealed  to,  cannot  decline,  on  the  ground 
of  discretion  or  comity,  to  take  jurisdic- 
tion of  a  suit  to  enjoin  the  enforcement  of 
state  statutes  fixing  gas  rates  which  are 
asserted  to  violate  the  Federal  Constitution. 
Willcox  V.  Consolidated  Gas  Co.  212  U  S. 
10,  20  Sup.  Ct.  Rep.  192,  53:  382 

214.  A  state  court  is  not  without  juris- 
diction of  a  personal-injury  action  merely 
because  the  parties,  at  the  time  of  the  ac- 
cident, were  engaged  in  work  under  a  con- 
tract with  the  United  States  government. 
Ohio  River  Contract  Co.  v.  Gordon,  244  U. 
S.  68,  37  Sup.  Ct  Rep.  599,  61:  997 

215.  The  jurisdiction  of  state  courts  over 
a  personal-injury  action  against  a  foreign 
corporation  doing  business  within  the  state 
so  as  to  be  amenable  to  service  of  process 
there  is  not  defeated  because  the  injury  out 
of  which  the  cause  of  action  arose  happened 
on  land  over  which  the  Federal  government 
had  exclusive  jurisdiction.  Ohio  River  Con- 
tract Co.  V.  Gordon,  244  U.  S.  68,  37  Sup. 
Ct  Rep.  609,  61:  997 

Suit  against  interstate  carrier. 

Exhausting  remedy  before  Interstate 
Commerce  Commission  as  condition 
to  shipper's  right  of  action,  see 
Carriers,  189-200. 

216.  A  state  court  may  enforce  the  lia- 
bility of  an  initial  carrier  of  an  interstate 
shipment,  arising  under  the  Carmack  amend- 
ment of  June  29,  1006  (34  Stat  at  L.  584, 
chap.  3591,  U.  S.  Comp.  Stat  Supp.  1909, 
p.  il49),  to  the  interstate  commerce  act 
of  February  4,  1887  (24  Stat  at  L.  379, 
chap.  104,  U.  S.  Comp.  Stat  1901,  p.  3154), 
by  which  such  carrier  is  made  liable  for  a 
toss  beyond  its  own  line.  Galveston,  H.  k 
S.  A.  R.  Co  V.  Wallace,  223  U.  S.  481,  32 
Sup.  Ct  Rep.  206,  56:  516 

Cited  in  note  in  40  L.R.A.(N.S.)  687,  on 
power  of  state  court  to  enforce  right 
under  Federal  employer's  liability  act. 
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217.  The  enforcement  of  rights  under  the 
employers'  liability  act  of  April  22,  1908 
(35  Stat,  at  L.  65,  chap.  149,  U.  S.  Comp. 
Stat.  Supp.  1909,  p.  1171),  regulating  the 
liability  of  interstate  railway  carriers  for 
the  death  or  injury  of  their  employees  while 
engaged  in  interstate  commerce,  cannot  be 
regarded  as  impliedly  restricted  to  the  Fed- 
eral courts,  in  view  of  the  concurrent  ju- 
risdiction provision  of  the  judiciary  act  of 
August  13,  1888  (25  Stat,  at  L.  433,  chap. 
866,  U.  S.  Comp.  Stat.  1901,  p.  508),  §  1, 
and  of  the  amendment  made  by  the  act  of 
April  5,  1910  ( 36  Stat,  at  L.  291,  chap.  143 ) , 
to  the  original  employers'  liability  act, 
which,  instead  of  granting  jurisdiction  to 
the  state  courts,  presupposes  that  they  al- 
ready possess  it.  Mondou  v.  New  York,  N. 
H.  &  H.  R.  Co.  (Second  Employers'  Liabili- 
ity  Cases),  223  U.  S.  1,  32  Sup.  Ct  Rep. 
1(59,  56:  387 

Cited  in  note  in  40  L.R.A.(N.S.)  685,  on 
power  of  state  court  to  enforce  right 
under  Federal  employer's  liability  act. 

218.  Jurisdiction  of  an  action  to  enforce 
the  rights  arising  under  the  employers'  lia- 
bility act  of  April  22,  1908  (35  Stat,  at 
L.  65,  chap.  149,  U.  S.  Comp.  Stat.  Supp. 
1909,  p.  1171),  regulating  the  liability  of 
interstate  railway  carriers  for  the  death  or 
injury  of  their  employees  while  engaged  in 
interstate  commerce,  may  not  be  declined  by 
the  courts  of  a  state  whose  ordinary  juris- 
diction as  prescribed  by  local  laws  is  ade- 
quate to  the  occasion,  on  the  theory  that 
such  statute  is  not  in  harmony  with  the 
policy  of  the  state,  or  that  the  exercise 
of  such  jurisdiction  will  be  attended  by 
inconvenience  and  confusion  because  of  the 
different  standards  of  right  established  by 
the  congressional  act  and  those  recognized 
by  the  laws  of  the  state.  Mondou  v.  New 
York,  N.  H.  &  H.  R.  Co.  (Second  Employers' 
Liability  Cases),  223  U.  S.  1,  32  Sup.  Ct. 
Rep.  169,  56:  327 

219.  The  damage  caused  by  the  failure  of 
a  connecting  carrier  in  an  interstate  ship- 
ment to  deliver  the  goods  to  the  consignee, 
for  which  failure  the  initial  carrier  is  made 
liable  by  the  Carmack  amendment  of  June 
29,  1906  (34  Stat,  at  L.  584,  chap.  3591,  U. 
S.  Comp.  Stat.  Supp.  1909,  p.  1149),  to  the 
interstate  commerce  act  of  February  4,  1887 
(24  Stat,  at  L.  379,  chap.  104,  U.  S.  Comp. 
Stat.  1901,  p.  3154),  is  not  traceable  to  a 
violation  of  the  statute,  redress  for  which, 
under  §  9  of  the  original  act,  can  only  be 
had  in  the  Interstate  Commerce  Commis- 
sion or  in  the  Federal  courts.  Galveston, 
H.  &  S.  A.  R.  Co.  V.  Wallace,  223  U.  S.  481, 
32  Sup.  Ct.  Bep.  205,  56:  516 

220.  The  express  grant  in  the  act  of  Feb- 
ruary 4,  1887  (24  Stat,  at  L.  379,  chap. 
104,  Comp.  Stat.  1913,  §  8563),  §  9,  of  the 
rigrht  of  choice  between  complaint  to  the 
Interstate  Commerce  Commission  by  per- 
sons claiming  to  be  damaged  by  any  com- 
mon carrier  subject  to  the  provisions  of 
that  act,  and  suit  in  a  Federal  court  for 
the  recovery  of  the  damages  for  which  such 


common  carrier  may  be  liable  under  the 
provisions  of  that  act,  was  exclusive  of  any 
other  remedy  in  the  state  courts.  Penn- 
sylvania R.  dk).  V.  Puritan  Coal  Min.  Co. 

237  U.  S.  121,  35  Sup.  Ct.  Rep.  484,  59:  867 

221.  State  courts  have  jurisdiction  con- 
current with  the  Federal  courts  by  reason 
of  the  provision  in  the  act  of  February  4, 
1887  (24  Stat,  at  L.  379,  chap.  104,  Comp. 
Stat.  1913,  §  8563),  §  22,  preserving  exist- 
ing rights  and  remedies,  of  a  suit  by  a  ship- 
per against  an  interstate  carrier  to  recover 
the  damages  arising  in  interstate  commerce 
out  of  the  latter 's  failure  to  discharge  its 
common-law  duty  to  furnish  the  cars  need- 
ed bv  the  shipper.  -  Eastern  R.  Co.  v.  Lit- 
tlefield,  237  U.  S.  140,  35  Sup.  Ct.  Rep. 
489,  59:  878 
Pennsylvania  R.  Co.  v.  Puritan  Coal  Min. 

Co.  237  U.  S.  121,  35  Sup.  Ct.  Rep.  484, 

59:  867 

222.  State  and  Federal  courts  have  con- 
current jurisdiction  without  a  preliminary 
finding  by  the  Interstate  Commerce  Com- 
mission by  virtue  of  the  provision  of  the 
act  of  February  4,  1887  (24  Stat  at  L. 
379,  chap.  104.  Comp.  Stat.  1913,  §  8563), 
§  22,  preserving  existing  rights  and  reme- 
dies, of  a  suit  by  a  bituminous  coal  mining; 
company  against  an  interstate  carrier  to 
recover  the  damages  arising  in  interstate 
commerce  out  of  the  failure  of  the  latter 
to  furnish  such  company  during  the  anthra- 
cite coal  strike  of  1902  with  the  cars  to 
which  it  was  entitled  under  the  carrier's 
own  rule  that  in  times  of  shortage  cars 
should  be  allotted  on  the  basis  of  mine  ca- 
pacity, since  the  rule  itself  not  being  at- 
tacked, there  is  no  administrative  question 
involved.  Pennsvlvania  R.  Co.  v.  Puritan 
Coal  Min.  Co.  237  U.  S.  121,  36  Sup.  Ct. 
Rep.  484,  59:  867 

223.  A  state  court  has  jurisdiction,  with- 
out preliminary  action  by  the  Interstate 
Commerce  Commission,  under  the  provisions 
of  the  act  of  February  4,  1887  (24  Stat,  at 
L.  379,  chap.  104.  Comp.  Stat.  1913,  §  8563), 
§§  8,  9,  22,  giving  shippers  new  rights, 
but  preserving  existing  ones  (which  on  this 
point  are  not  affected  bv  the  act  of  June  29, 
1906  [34  Stat  at  L.  584,  chap.  3591,  Comp. 
Stat  1913,  §  8563] ) ,  of  a  suit  by  a  shipper 
against  an  interstate  carrier  to  recover  the 
damages  caused  by  the  latter's  failure  to 
discharge  its  duty  under  Hurd's  Rev.  Stat 
(111.)  1913,  chap.  114,  §  84,  to  furnish 
the  cars  needeq  by  a  shipper  within 
a  reasonable  time  after  demand,  although 
the  cars  demanded  were  to  be  used  in  in- 
terstate commerce,  and  although  the  action 
may  involve  the  carrier's  duty  to  deliver 
cars  during  a  time  of  car  shortage,  and  when 
the  plaintiff  and  other  shippers  were  mak- 
ing the  greater  portion  of  their  shipments 
in  interstate  commerce,  since  the  carrier's 
rule  of  car  distribution  not  being  attacked, 
there  is  no  administrative  question  involved. 
Illinois  C.  R.  Co.  v.  Mulberry  Hill  Coal  Co. 

238  U.  S.  275,  35  Sup.  Ct.  Rep.  760, 

59:  1S06 
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A  state  eonit  has  jurisdiction  with- 
out previouB  action  by  the  Interstate  Com- 
merce Commission  of  a  suit  by  a  coal  min- 
ing company  against  an  interstate  carrier 
to  recover  the  damages  arising  in  interstate 
conmierce  out  of  the  latter's  failure  to  fur- 
nish such  company  with  the  number  of  coal 
cars  to  which  it  claims  to  be  entitled  under 
the  carrier's  own  rule  for  car  distribution, 
since,  the  rule  itself  not  being  attacked, 
there  was  no  administrative  question  in- 
volved. •  Pennsylvania  R.  Co.  v.  Stineman 
Coal  Min.  Co.  242  U.  S.  298,  37  Sup.  Ct. 
Rep.  118,  61:816 

225.  Jurisdiction  of  an  action  to  recover 
damages  arising  out  of  a  carrier's  failure 
upon  reasonable  demand  and  under  normal 
conditions  to  supply  to  a  shipper  in  inter- 
state conunerce  a  sufficient  number  of  cars  to 
transport  the  output  of  the  latter's  coal 
mine  may  be  entertained  by  a  state  court 
consistently  with  the  provisions  of  the  Act 
of  February  4,  1887  (24  Stat,  at  L.  379, 
chap.  104,  Comp.  Stat.  1913,  §  8563),  §§  8, 
9,  prescribing  modes  of  redress  to  shippers 
aggrieved  by  violations  of  that  act,  and  §  22, 
preserving  existing  rights  and  remedies,  al- 
though the  carrier  may  have  been  applying 
or  following  a  rule  for  allotting  cars  which 
did  not  entitle  the  shipper  to  receive  as 
many  cars  as  it  needed  ■  and  requested, 
since,  the  conditions  in  the  coal  trade  being 
normal,  and  the  demand  for  the  cars  being 
reasonable,  the  rule  was  inapplicable,  and 
there  was,  therefore,  no  administrative  ques- 
tion for  the  Interstate  Commerce  Commis- 
sion to  solve.  Pennsylvania  R.  Co.  v.  Son- 
man  Shaft  Coal  Co.  242  U.  S.  120,  37  Sup. 
Ct.  Rep.  46,  61:  188 

8S6.  The  carrier's  defense  at  the  trial  of 
a  suit  brought  by  a  shipper  to  recover  the 
damages  arising  m  interstate  commerce  out 
of  the  carrier's  failure  to  furnish  such 
shipper  with  the  cars  to  which  it  claimed 
to  be  entitled  under  the  carrier's  own  rule 
for  car  distribution,  that  the  rule  invoked 
by  the  shipper  was  discriminatory,  and 
therefore  not  an  appropriate  test  of  the 
shipper's  right  or  the  carrier's  duty,  did 
not  oust  the  state  court  of  jurisdiction, 
where  the  administrative  question  thus  pre- 
sented was  not  then  an  open  one,  such  rule 
having  theretofore  been  found  by  the  Inter- 
state Commerce  Commission,  upon  com- 
plaint of  other  shippers,  to  be  unjustly  dis- 
criminatory. Pennsylvania  R.  Co.  v.  Stine- 
man Coal  Min.  Co.  242  U.  S.  298,  87  Sup. 
Ct.  Rep.  118,  61:  816 

887.  The  jurisdiction  of  the  state  courts 
in  any  case,  new  or  old,  where  the  decision 
did  not  involve  the  determination  of  mat- 
ters calling  for  the  exercise  of  the  admin- 
istrative power  and  discretion  of  the  Inter- 
state Commerce  Commission,  or  relate  to  a 
subject  aa  to  which  the  jurisdiction  of  the 
Federal  courts  bad  otherwise  been  made  ex- 
clusive, waa  not  superseded  by  the  act  of 
February  4,  1887  (24  Stat,  at  L.  379,  chap. 
104,  Comp.  Stat.  1913,  |  8563),  §§  8,  9,  giv- 
ing shippers  new  remedies  before  the  biter- 
U.  S.  Dig.  52-61.— 29. 


state  Commerce  Commission,  or  In  the 
Federal  courts,  since  these  sections  must 
be  read  in  connection  with  the  provision  of 
§  22,  preserving  existing  rights  or  remedies. 
Pennsylvania  K.  Co.  v.  Puritan  Coal  Min. 
Co.  237  U.  8.  121,  35  Slip.  Ct.  Rep.  484, 

69:  867 

888.  A  shipper  who  has  demanded  and  ob- 
tained a  ruling  from  the  Interstate  Com- 
merce Commission  that  a  carrier's  practice 
in  the  matter  of  the  distribution  to  mine 
owners  of  cars  intended  for  the  interstate 
transportation  of  coal  was  unjustly-  dis- 
criminatory cannot  maintain  an  action  in 
a  state  court  to  recover  damages  under  a 
state  statute  with  respect  to  the  same  trans- 
action, although  the  Commission  may  not 
yet  have  made  its  award  of  damages,  since 
the  express  requirement,  in  the  act  of  Feb- 
ruary 4,  1887  (24  Stat,  at  L.  382,  chap. 
104,  Comp.  Stat.  1913,  §  8573),  §  9,  of  an 
election  between  a  proceeding  before  the 
Commission  and  a  suit  in  the  Federal  courts, 
leaves  no  room  for  the  conclusion  that  there 
is  an  option  to  resort  to  a  state  court  in 
the  first  instance,  and  the  suit  on  repara- 
tion orders,  authorized  by  §  16,  as  amended 
by  the  act  of  June  18,  1910  (36  Stat,  at  L. 
564,  chap.  309,  Comp.  Stat  1913,  §  8584), 
either  in  the  state  or  Federal  court,  may 
be  brought  only  after  the  Commission's 
award  has  been  made.  Pennsylvania  R. 
Co.  V.  Clark  Bros.  Coal  Min.  Co.  ,238  U.  S. 
456,  35  Sup.  Ct.  Rep.  896,  69:  1406 

229.  Without  preliminary  action  by  the  In- 
terstate Commerce  Commission  a  state  court 
has  no  jurisdiction  of  an  action  by  shippers 
to  recover  from  an  interstate  carrier  sums 
expended  by  them  in  constructing  grain 
doors  or  bulkheads  in  cars  furnished  by  the 
carrier  for  interstate  carload  shipments  of 
farm  products  hi  bulk,  the  applicable  duly 
filed  mterstate  rate  schedules  making  no 
reference  to  allowances  for  grain  doors  or 
bulkheads.  Loomis  v.  Lehigh  Valley  R.  Co. 
240  U.  S.  43,  36  Sup.  Ct.  Rep.  228,    60:  617 

Probate   and   administration  proceed- 
ings. 

Priority  in  jurisdiction,  see  infra,  V.  e, 
2. 

880.  The  chancery  Jurisdiction  of  the  Fed- 
eral courts  embraces  a  suit,  where  the  requi- 
site diversity  of  citizenship  exists,  to  have 
the  complainants  adjudicated  to  be  the 
heirs  at  law  and  next  of  kin  of  a  decedent. 
MoClellan  ▼.  Carland,  217  U.  S.  268,  80 
Sup.  Ct.  Rep.  501,  64:  768 

881.  A  Federal  court  of  chancery  has  ju- 
risdiction, where  the  proper  diyenity  of 
citizenship  exists,  to  determine  the  inter- 
est  of  an  heir  in  an  alleged  lapsed  legacy 
and  the  consequent  increase  in  the  residu- 
ary estate,  although  the  bill  also  asks  oth- 
er relief  which  cannot  be  granted  because 
it  would  interfere  with  the  ordinary  set- 
tlement of  the  estate  in  the  state  probate 
court.  Waterman  v.  Canal-Louisiana  Bank 
&  T.  Co.  216  U.  S.  33,  30  Sup.  Ct.  Rep. 
10,  64:  60 
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232.  The  district  court  of  the  United 
States  for  the  district  of  Porto  Rico  has 
no  jurisdiction  of  a  bill  which  seeks  to  ad- 
minister decedents'  estates  which  are  open 
in  a  local  court  and  subject  to  the  power 
and  authority  of  such  court,  because  such 
bill  also  seeks  to  liquidate  a  commimity 
existing  between  husband  and  wife,  to  an- 
nul for  fraud  a  family  settlement  of  Uie 
estates,  and  to  set  aside,  as  simulated  and 
fraudulent,  sales  made  in  virtue  of  the 
title  apparently  vested  by  such  settlement, 
where-  the  relief  sought  in  this  regard  is 
merely  ancillary  to  the  prayer  for  the  liqui- 
dation and  settlement  of  the  estates. 
Garzot  ▼.  Rios  De  Rubio,  209  U.  S.  283,  28 
Sup.  Ct.  Rep.  548,  52:  784 

Patent  cases. 

Jurisdiction  generally,  see  supra,  IV.  b, 
2,  b. 

283.  A  suit  by  the  assignee  of  a  patent, 
to  compel  the  assignor  and  his  assignee  of 
a  later  patent,  which,  on  the  face  of  the  ap- 
plication and  letters  patent,  appears  to  be 
for  an  improvement,  to  assign  the  patent 
for  such  improvement  to  complainant,  in 
compliance  with  a  covenant  for  further 
assurance,  is  within  the  jurisdiction  of  a 
state  court,  although  the  bill  also  asks  for 
an  injunction  against  the  sale  or  manu- 
facture of  machines  covered  by  such  later 
patent,  where  such  injunction  was  only 
prayed  as  an  incident  of  a  finding  that  the 
title  was  vested  in  the  complainant.  New 
Marshall  Engine  Go.  v.  Marshall  Engine  Co. 
223  U.  S.  473,  32  Sup.  Ct  Rep.  238, 

56:  513 

Action  against  national  bank. 

234.  Ihe  institution  by  a  state  attorney 
general  in  a  state  court  of  the  proceeding  in 
the  nature  of  quo  warranto  to  test  the  au- 
thority of  a  national  bank,  under  the  Act  of 
December  23,  1913  (38  Stat,  at  L.  262,  chap. 
6,  Comp.  Stat.  1916,  §  9794),  §  11  (k),  to 
act  as  trustee,  executor,  administrator,  or 
registrar  of  stocks  and  bonds,  was  implied- 
ly if  not  expressly  authorized  by  the  pro- 
visions of  that  section  giving  such  power 
only  "when  not  in  contravention  of  state  or 
local  law,"  and  of  the  Act  of  June  3,  1864 
(13  Stat,  at  L.  116,  chap.  106),  §  67,  mak- 
ing controversies  concerning  national  banks 
cognizable  in  state  courts.  First  Nat.  Bank 
v.  Fellows  ex  rel.  Union  Trust  Co.  244  U. 
S.  416,  37  Sup.  a.  Rep.  734,  61:  1233 

EnJoininflT    order    of    Interstate    Com- 
merce Commission. 

235.  A  state  court  has  jurisdiction,  not- 
withstanding the  exdusiveness  of  Federal 
jurisdiction  under  the  Acts  of  June  18,  1910 
(36  Stat,  at  L.  539,  chap.  309,  Comp.  Stat. 
1916,  §  993),  and  October  22,  1913  (38  Stat. 
at  L.  219,  chap.  32),  of  suits  "to  enjoin, 
set  aside,  annul,  or  suspend  in  whole  or  in 
part  any  order  of  the  Interstate  Commerce 
Commission,"  of  a  suit  to  enjoin  express 
companies  from  putting  into  effect  special 
tariffs  increasing  intrastate  rates,  although 
the  answer  sets  up  as  a  justification  an  or- 


der of  the  Interstate  Commerce  Commis- 
sion directing  such  express  companies  to 
remove  an  existing  discrimination  against 
interstate  commerce  by  ceasing  to  charge- 
higher  rates  between  Sioux  City,  Iowa,  and 
South  Dakota  points  than  for  substantially 
equal  distances  between  such  South  Dakota 
points  and  five  named  South  Dakota  cities,, 
where  such  answer  does  not  allege  that  all 
the  intrastate  rates  to  and  from  the  five 
cities,  which  had  been  advanced,  were  so- 
advanced  in  compliance  with  the  order  of 
the  Commission,  but  merely  alleges  that  the 
rates  applied  were  those  prescribed  "for  in- 
terstate traffic  between  points  within  and 
points  without  the  state  of  South  Dakota," 
and  such  special  tariffs  include  advances  of 
rates  between  the  five  cities  and  many^ 
points  in  the  state  to  which  the  Commis- 
sion's order  did  not  apply.  American  ^p. 
Co.  V.  South  Dakota  ex  rel.  Caldwell,  244 
U.  S.  617,  37  Sup.  a.  Rep.  656,      61:  135» 

b.  Criminal  caae9» 

Injunction  in  Federal  court  against  crim- 
inal proceedings  in  state  court,  see  in- 
fra, 263-256. 

Proving  scene  of  crime  to  be  within  exclu- 
sive jurisdiction,  see  Evidence,  69,  147. 

Power  to  pimish  criminally  act  authorized 
by  other  state,  see  States,  I. 

Congressional  encroachment  upon  state 
criminal  jurisdiction,  see  States,  8. 

236.  A  murder  committed  upon  land 
bought  by  the  United  states  in  tne  city  of 
Macon,  Georgia,  on  which  it  is  buildingp 
a  postoffice  and  courthouse,  and  over  which 
the  state  has  ceded  jurisdiction,  is  made- 
an  offense  against  the  United  States,  justi- 
ciable in  the  Federal  courts,  by  U.  S.  Rev. 
Stat,  g  5339,  U.  S.  Comp.  Stat.  1901,  p. 
3627,  making  it  a  capital  offense  to  commit 
murder  within  any  fort,  arsenal,  dockyard, 
or  in  any  other  place  or  district  of  country 
under  the  exclusive  jurisdiction  of  the  Unit- 
ed States.  Battle  v.  United  States,  209  U. 
S.  36,  28  Sup.  Ct.  Rep.  422,  52:  670* 

237.  The  circulation  in  the  governments 
reservation  at  West  Point  and  in  the  Post- 
office  building  in  New  York  city,  of  copies 
of  a  newspaper  containing  a  criminal  libel 
printed  and  primarily  published  in  such 
city,  cannot  be  punished  in  the  Federal 
courts  under  the  act  of  July  7,  1898  (30 
Stat,  at  L.  717,  chap.  676,  U.  S.  Comp.  Stat 
1901,  p.  3652),  §  2,  providing  that  offenses 
committed  in  places  under  the  exclusive 
jurisdiction  and  control  of  the  United 
States,  when  not  expressly  made  criminal 
by  any  law  of  the  United  States,  shall  be 
punished  in  accordance  with  the  laws  of 
the  state  in  which  such  places  are  situated^ 
since  the  state  laws  afford  adequate  punish- 
ment for  the  offense,  without  resorting  te 
the  Federal  courts,  and  their  plain  pur- 
pose is  that  there  shall  be  but  a  single 
prosecution  and  conviction  for  a  criminal 
libel.  United  States  v.  Press  Pub.  Co.  21^ 
U.  S.  1,  31  Sup.  Ct.  Rep.  212,  55:  » 
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\.  Pnnishmeiit  in  the  Federal  courts  as 
an  offense  against  the  United  States,  but 
only  in  the  way  and  to  the  extent  that 
sudi  offense  would  have  been  punishable  if 
tiie  territory  embraced  by  the  government 
reserration  where  the  crime  was  committed 
had  remained  subject  to  the  jurisdiction. 
of  the  state,  is  what  was  intended  by  the 
act  of  July  7,  1898  (30  Stat,  at  L.  717, 
chap.  576,  U.  S.  Comp.  Stat.  1901,  p.  3652), 
§  2,  adopting  such  punishment  for  offenses 
committed  in  places  under  the  exclusive 
jurisdiction  and  control  of  the  United 
States  as  the  laws  of  the  state  in  which 
such  places  are  situated  now  provide  for 
a  like  offense,  the  punishment  therefor  not 
being  otherwise  provided  for  by  any  law 
of  the  United  States.  United  States  v. 
Press  Pub.  Co.  219  U.  S.  1,  31  Sup.  Ct.  Rep. 
212,  55: 65 

Annotated  in  21  Ann.  Cas.  942. 

Cited  in  note  in  49  L.R.A.(N.S.)  945,  on 
venue  of  offense  of  libel. 

CMme  on  Indian  reservation  within  ter- 
ritory or  state. 
Federal  question  as  to  punishing  crime 

while   in   government   reservation, 

see  Appeal  and  Error,  216. 
Raiaing  question  by  habeas  corpus,  see 

Habeas  Corpus,  13. 
Crimes    in    Indian    country   generally, 

see  Indians,  14-16,  33. 

SS8.  The  murder  of  one  negro  by  another 
within  the  limits  of  an  Indian  reservation 
in  a  territory  is  committed  within  a  place 
or  district  under  the  exclusive  jurisdiction 
of  the  United  States,  within  the  meaning  of 
U.  S.  Rev.  Stat.  §  6339,  U.  S.  Comp.  Stat. 
1901,  p.  3627,  defining  and  punishing  the 
crime  of  murder,  as  amended  by  the  act  of 
January  15.  1897  (29  Stat,  at  L.  487,  chap. 
29,  U.  S.  Comp.  Stat.  1901,  p.  3620),  and 
extended  by  §  2145  to  the  Indian  country, 
when  not  within  the  exceptions  made  by 
§  2146,  which,  by  reason  of  the  race  of  the 
accused  and  deceased,  do  not  applv.  Pickett 
V.  United  States,  216  U.  S.  456,  30  Sup. 
Ct.  Rep.  265,  54:566 

540.  The  killing  of  an  Indian  by  a  person 
not  of  Indian  blood,  when  committed  upon 
an  Indian  reservation  within  the  limits  of 
a  state,  is  cognizable  in  the  Federal  courts 
under  U.  S.  Rev.  Stat.  §  2145,  which  extend- 
ed to  the  Indian  country  certain  general 
laws  of  the  United  States  as  to  punishment 
of  crime,  and  §  5339,  which  enacts  that 
any  person  who  commits  murder  in  any 
place  under  the  exclusive  jurisdiction  of  the 
United  States  shall  suffer  death.  Donnelly 
V.  United  States,  228  U.  S.  243,  33  Sup. 
Ct  Rep.  449,  57:  820 

Cited  in  note  in  L.R.A.1915F,  591,  on  ju- 
risdiction to  punish  crimes  by  or 
against  Indians. 

541.  Murder  committed  by  Indians  on  a 
United  States  Indian  reservation  within  a 
state  is  a  crime  against  the  authority  of 
the  United  States,  expressly  punishable  by 
the  Penal  Code,  §  328,  and  within  the  cog- 
nizance of  the  Federal  courts,  without  ref 


erence   to  the  citizenship   of  the   accused. 

Apapas  V.  United  States,  233  U.  S.  587,  34 

Sup.  Ct.  Rep.  704,  58:  1104 

Cited  in  note   in   L.R.A.1915F,   592,   on 

jurisdiction    to    punish    crimes    by    or 

against  Indians. 

S48.  Adultery  committed  by  an  Indian 
with  another  Indian  on  an  Indian  reserva- 
tion cannot  be  regarded  as  punishable  un- 
der U.  S.  Penal  Code,  §  316  (Comp.  Stat. 
1913,  §  10,489),  in  view  of  the  failure  of 
that  section  to  refer  in  terms  to  Indians, 
and  of  the  express  enumeration  in  §§  328, 
329  (Comp.  Stat.  1913,  §§  10,502,  10,503), 
of  certain  other  crimes  as  offenses  against 
the  United  States  when  committed  on  In- 
dian reservations;  nor  is  a  different  con- 
clusion demanded  on  the  theory  that  adul- 
tery is  not  an  offense  ''by  one  Indian 
against  the  person  or  property  of  another 
Indian,"  within  the  meaning  of  the  provi- 
sions of  U.  S.  Rev.  Stat.  §  2146,  Comp. 
Stat.  1913,  §  4149,  excepting  such  offenses 
from  the  operation  of  §  2145  (Comp.  Stat. 
1913,  §  4148),  by  which  the  general  crimi- 
nal laws  of  the  United  States  were  ex- 
tended to  the  Indian  country.  United  States 
V.  Quiver,  241  U.  S.  602,  36  Sup.  Ct.  Rep. 
699,  60:  1196 

848.  Land  within  the  Tulalip  Indian 
Reservation,  in  the  state  of  Washington, 
allotted  and  patented  in  severalty,  pursuant 
to  the  treaty  with  the  Omahas  of  March  16, 
1854  (10  Stat,  at  L.  1043),  and  the  treaty 
of  Point  Elliott  of  January  22,  1865  (12 
Stat,  at  L.  927),  which  provides  for  a  con- 
ditional alienation  only,  is  not,  by  reason  of 
such  allotment  and  patent,  excepted  from 
the  reservation,  so  as  to  defeat  the  exclusive 
jurisdiction  of  the  Federal  courts  under  the 
act  of  March  3,  1885  (23  Stat,  at  L.  385, 
chap.  341),  §  9,  of  crimes  committed  on 
sticn  land  by  one  Indian  upon  the  person  of 
another.  United  States  v.  Celestine,  215 
U.  S.  278,  30  Sup.  Ct.  Rep.  93,  54:  196 

Cited  in  note  in  L.R-A.IOISF,  694,  on 
jurisdiction  to  punish  crimes  by  or 
against  Indians. 

244.  Crimes  committed  by  one  Indian  up- 
on the  person  of  another  within  the  limits 
of  the  Tulalip  Reservation,  in  the  state  of 
Washington,  are  not  excepted  from  the  ex- 
clusive jurisdiction  of  the  Federal  courts, 
under  the  act  of  March  3,  1885  (23  Stat,  at 
L.  385,  chap.  341),  §  9,  because  both  parties 
hold  patents  from  the  United  States,  issued 
under  the  authority  of  the  treaty  with  the 
Omahas  of  March  16,  1854,  and  the  treaty 
of  Point  Elliott  of  January  22,  1855,  and 
are  therefore,  bv  virtue  of  the  act  of  Feb- 
ruary 8,  1887  \2A  Stat,  at  L.  388,  chap. 
119),  §  6,  citizens  of  the  United  StateR. 
United  States  v.  Celestine,  215  U.  8.  278. 
30   Sup.   Ct.   Rep.   93,  54:  195 

245.  The  killing  of  an  Indian  allottee 
during  the  trust  period  by  persons  not  of 
Indian  blood,  when  committed  upon  land 
allotted  to  him  bv  the  act  of  July  1,  1892 
(27  Stat,  at  L.  62,  chap.  140),  within  that 
part    of    the    Colville    Indian    Reservation 
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which  was  restored  to  the  public  domain  bj 
that  act,  is  cognizable  in  the  Federal  courts, 
under  U.  S.  Rev.  Stat.  §  2145,  which  extends 
to  the  Indian  country  certain  general  laws 
of  the  United  States  as  to  the  punishment 
of  crime.  United  States  v.  Pelican,  232  U. 
S.  442,  34  Sup.  Ct.  Rep.  396,  58:  676 

Fditorial  note. 

Jurisdiction  to  punish  crimes  committed 
by  or  against  Indians.     L.R.A.1915F,  588. 

0.  Writs  and  orders  operating  on  other 
courts  and  their  officers  f  interfere 
enoe  of  courts, 

!•  €^enerally. 

Federal  question  as  to  conviction  without 

jurisdiction,  see  Appeal  and  Error,  250. 
Bankruptcy    proceedings,    see    Bankruptey, 

II.  b. 
Procedure  on  sale  of  bankrupt's  real  estate, 

see  Bankruptcy,  08. 
Power    of    state.    Federal    and    territorial 

courts  to  issue  habeas  corpus  to  each 

other,  see  Habeas  Corpus,  I. 

RemoTal  of  prisoner  for  trial. 

846«'^iElie  prosecution  of  proceeding!  for 
the  removal  to  another  Federal  district  for 
trial  of  a  person  there  charged  with  an  of- 
fense against  the  United  States  is  not  an 
unlawful  interference  with  the  jurisdiction 
of  a  Federal  circuit  court  for  another  dis- 
trict, in  which  an  order  for  the  removal 
of  the  accused  to  answer  for  similar  but 
distinct  offenses  has  been  staved  pending  the 
determination  of  an  appeal  from  such  order 
to  a  circuit  court  of  appeals.  Peckham  v. 
Henkel,  216  U.  S.  483,  30  Sup.  Ct.  Rep.  255, 

54:579 

2,  Injunction. 

Enforcing  or  reviewing  each  other's  Judg- 
ment, see  infra,  V.  d. 

Power  of  bankruptcy  court,  see  Bankruptcy, 
20,  30. 

Jurisdiction  of  bankruptcy  court  to  enjoin 
proceedings  in  state  court,  see  Bank- 
ruptcy, 29-^Oa. 

Enjoining  state  o£Bcera  in  Federal  court,  see 
SUtes,  IV.  b,  2. 

See  also  supra,  213;  infra,  261,  262,  266; 
Appearance,  2. 

547.  No  injunction  ought  to  be  awarded 
by  a  Federal  court  against  the  enforcement 
of  a  state  railroad  rate  law  which  is  alleged 
to  violate  the  Federal  Constitution  unless 
the  ease  is  reasonably  free  from  doubt.  Ez 
parte  Young,  209  U.  S.  123,  28  Sup.  Ct.  Rep. 
441,  5t:  714 

548.  A  Federal  circuit  court,  on  principles 
of  comity,  should  not  entertain  a  suit  by 
which  injunctive  relief  is  sought  against 
railway  passenger  rates  as  fixed  by  the  Vir- 
ginia State  Corporation  Commission,  in  ad- 
vance of  the  appeal  to  the  highest  state 
court  from  the  order  fixing  the  rates,  which 
is  given  by  the  state  Constitution  as  of 


right  to  any  aggrieved  party.    Prentis  v. 

Atlantic  Coast  Line  Co.  211  U.  8.  210,  29 

Sup.  Ct.  Rep.  67,  53:  150 

Cited   in   note  in   32   L.RJL.(N.S.)    640, 

on  delegation  of  power  to  regulate  ear- 

riers. 

249.  A  Federal  district  court  could  not, 
after  its  decree  permanently  enjoining  the 
enforcement  of  rates  fixed  by  a  state  for 
intrastate  tra£Bc  on  an  interstate  railway 
and  restraining  all  shippers  and  travelers 
from  instituting  suit  on  account  of  over- 
charges had  been  reversed  by  the  Federal 
Supreme  Court  with  directions  to  dismiss 
the  bill,  prevent  persons  not  parties  to  the 
suit  from  suing  m  state  courts  to  recover 
such  overcharges  by  making  an  order,  un- 
der a  court  rule  which  relates  to  damages 
recoverable  on  bonds  given  when  restraining 
orders  or  temporary  injunctions  are  issued, 
referring  to  a  master  the  determination  of 
the  damages  sustained  by  any  person  hy 
reason  of  the  granting  of  the  temporary  or 
permanent  injunction.  St.  Louis,  I.  M.  & 
S.  R.  Co.  V.  McKnight,  244  U.  S.  368,  37 
Sup.  Ct.  Rep.  611^  61:  ISOO 

850,  S51.  A  Federal  district  court  may  en- 
tertain a  suit  by  a  railway  company  to  re- 
strain the  Vermont  public  service  commis- 
sion from  enforcing  its  order  concerning  a 
passenger  station  as  violative  of  the  Federal 
Constitution,  although  the  company  has  not 
taken  the  appeal  from  the  order  to  the 
supreme  court  of  the  state  that  is  provided 
for  by  Vt.  Pub.  Stat.  1906,  §§  4699.  4600, 
since  it  is  apparent  on  the  face  of  these 
sections  that  they  do  not  attempt  to  confer 
legislative  powers  upon  the  court,  but  only 
provide  an  alternative  and  more  expeditious 
way  of  doing  what  might  be  done  by  a  bill 
in  equity.  Bacon  v.  Rutland  R.  Co.  232  U. 
S.  134,  34  Sup.  Ct.  Rep.  283,  58:  538 

Cited  in  note  in  49  L.R.A.(N.S.)  667,  572, 
on  appeal  to  court  from  decision  of  rail- 
road commission. 

252,  253.  The  threatened  enforcement  by 
state  officers  through  civil  or  criminal  pro- 
ceedings, of  a  state  statute  which  is  at- 
tacked as  repugnant  to  the  Federal  Consti- 
tution, may  be  enjoined  by  a  Federal  court, 
where  the  statute,  if  exerted  against  com- 
plainants and  their  property,  will  produce 
irreparable  injury.  Rast  v.  Van  D«nan  & 
Lewis  Co.  240  U.  S.  342,  36  Sup.  Ct.  Rep. 
370,  60: 679 

Tanner  v.  Little,  240  U.  S.  360,  36  Sup.  Ct. 

Rep.  379,  60:691 

954.  The  jurisdiction  of  a  Federal  district 
court  to  enjoin  the  threatened  enforcement, 
by  state  officials,  through  civil  or  criminal 
proceedings,  of  the  provisions  of  S.  D.  Laws 
1915,  chap.  275,  prohibiting  dealing  in  cor- 
porate securities  without  state  sanction, 
which  are  assailed  as  repugnant  to  the  Fed- 
eral Constitution,  may  not  be  successfully 
challenged  on  the  grounds  that  complainants 
have  a  plain,  speedy,  and  adequate  remedy 
at  law;  that  the  suit  is  one  against  the 
state;  and  that  the  plea  of  the  unconstitu- 
tionality of  the  statute  was  made  in  certain 
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pending  criminal  actioBs, — ^where  six  inform- 
ations for  violations  of  the  statute  have  al- 
ready been  filed  against  complainants,  and 
as  many  more  may  be  brought  as  there 
may  be  violations  of  the  statute,  and  a  con- 
viction of  each  may  bear  a  fine  of  $1,000  or 
imprisonment,  or  both,  and  where  the  de- 
cree does  not  enjoin  criminal  actions  com- 
menced before  the  filing  of  the  bill.  Cald- 
well T.  Sioux  Falls  Stock  Yards  Co.  242 
U.  S.  550,  37  Sup.  Ct.  Rep.  224,      61:  483 

SS5.  The  power  of  a  Federal  court  to  en- 
join state  officials  from  enforcing  a  state 
statute  the  validity  of  which,  under  the  Fed- 
eral Constitution,  has  been  questioned  be- 
fore it,  does  not  extend  to  restraining  a 
state  court  from  acting  in  a  case  brought 
before  it  to  enforce  the  statute,  nor  invest!. 

gtion  or  action  by  a  grand  jury  under  it. 
:  parte  Young,  209  U.  S.  123,  28  Sup.  Ct. 
Sep.  441,  52:  714 

256.  A  Federal  court,  in  which  is  first 
raised  the  question  of  the  validity,  under  the 
Federal  Constitution,  of  a  state  statute,  has 
a  right  to  decide  that  question  to  the  ex- 
clusion of  the  state  courts,  and  may  en- 
join criminal  proceedings  subsequently 
commenced  under  it  in  the  state  court  until 
its  duty  is  performed.  Ex  parte  Young, 
209  U.  8.  123,  28  Sup.  Ct.  Bep.  441, 

58:714 

DUiat  is  a  state  court. 

S57.  Injunctive  relief  against  railway 
passenger  rates  as  fixed  by  the  Virginia 
State  Corporation  Commission  may  be 
granted  by  a  Federal  court  if  such  rates 
are  confiscatory,  although,  for  some  pur- 
poses, the  commission  is  a  court,  since 
proceedings  to  establish  rates  are  legisla- 
tive, and  therefore  are  not  comprehended 
by  the  provision  of  U.  S.  Rev.  Stat.  §  720, 
U.  8.  Comp.  Stat.  1901,  i>.  681,  forbidding 
Federal  courts  from  enjoining  proceedings 
in  state  courts,  which  provision  looks  to  the 
character  of  the  proceedings,  not  the  char- 
acter of  the  body.  Prentis  v.  Atlantic  Coast 
Line  Go.  211  U.  8.  210,  29  Sup.  Ct.  Rep. 
67,  58:  150 

d.  Bnfareing  or  reviewing  each  other'a 

judgment. 


I.  A  suit  in  a  Federal  circuit  court  to 
enjoin  the  enforcement  by  a  judgment  cred- 
itor of  a  judgment  of  a  state  court,  ob- 
tained by  fraud  and  without  notice  to  the 
judgment  debtor,  is  not  forbidden  by  the 
provision  of  U.  8.  Rev.  Stat  §  720,  that, 
exoept  in  bankruptcy  cases,  a  Federal  court 
shall  not  "stay  proceedings  in  any  court  of 
a  state."  Simon  y.  Southern  R.  Co.  236 
U.  8.  U5,  85  Sup.  Ct.  Rep.  265,      59:  488 

858.  A  Federal  circuit  court  had  jurjs- 
dictioB,  if  the  requisite  diversity  of  citizen- 
ship existed,  of  a  bill  in  equity  to  enjoin 
the  enforcement  of  a  judgment  of  a  state 
court,  obtained  by  fraud  and  without  no- 
tice  to   the    judgment    debtor, — especially 


where,  under  the  local  law,  the  judgment 
debtor  was  not  obliged  to  attack  a  void 
judgment  in  the  court  that  rendered  it,  but 
might  institute  a  new  and  independent  pro- 
ceeding in  a  court  having  jurisdiction  of 
his  person,  to  enjoin  the  judgment  creditor 
from  enforcing  it.  Simon  v.  Southern  R. 
Co.  236  U.  8.  115,  35  Sup.  Ct  Rep.  255, 

59:  498 

e«  Priority  in  jurisdiction;  exeVuHve" 

nesa, 

1.  In  general. 

See  also  supra,  246. 

860.  The  Federal  circuit  court  for  the 
district  of  Nevada  and  the  California  state 
courts  have  concurrent  jurisdiction  to  de- 
termine the  relative  rights  of  parties  claim- 
ing, the  one  in  Nevada  and  the  other  in 
California,  to  be  entitled  to  appropriate,  as 
against  each  other,  the  waters  of  an  inter- 
state stream,  and  whichever  court  first  ac- 
quires jurisdiction  is  entitled  to  proceed  to 
final  determination  without  interference 
from  the  other.  Rickey  Land  &  Cattle  Co. 
V.  Miller  k  Lux,  218  U.  S.  268,  31  Sup.  Ct. 
Rep.    11,  54:  1038 

861.  The  proceeding  before  the  State  Wa- 
ter Board,  authorized  by  3  Lord's  (Or.) 
Laws,  tit  43,  chap.  6,  Laws  1913,  chaps.  82, 
86,  and  97,  looking  to  the  complete  ascer- 
tainment and  adjudication  of  the  relative 
rights  of  all  the  claimants  to  the  waters  of 
a  stream  for  irrigation  and  other  beneficial 
purposes,  is  so  essentially  different  from 
pending  private  suits  between  a  few  only 
of  such  claimants,  previously  begun  in  a 
Federal  court,  to  restrain  alleged  encroach- 
ments upon  plaintiff's  rights  m  the  water 
of  the  stream,  as  to  preclude  the  applica- 
tion of  the  rule  that  where  the  same  matter 
is  brought  before  courts  of  competent  ju- 
risdiction, the  one  first  obtaining  jurisdic- 
tion will  retain  it  until  the  controversy  is 
determined,  to  the  entire  exclusion  of  the 
other,  and  will  maintain   and  protect  its 

1'urisdiction  by  an  appropriate  injunction. 
Pacific  Live  Stock  Co.  v.  Lewis,  241  U.  S. 
440,  36  Sup.  Ct  Rep.  637,  60:  1084 

868.  Jurisdiction  acquired  by  a  Federal 
circuit  court  by  the  filing  of  bills  assailing 
state  railway  rate  leffislation  was  not  ousted 
by  ^e  filing  of  a  bill  in  a  state  court  in  the 
name  of  the  state,  seeking  the  enforcement 
of  later  rate  legislation  before  supplemental 
bills  setting  forth  and  attacking  new  legis- 
lation were  filed  in  the  Federal  court,  where 
an  application  for  leave  to  file  the  supj^le- 
mental  bills  was  then  pending,  and  action 
had  been  suspended  merely  to  give  an  op- 
portunity for  hearing,,  the  court  meanwhile 
restraining  the  enforcement  of  the  new 
rates.  Knott  v.  Chicago,  B.  &  Q.  R.  Co. 
230  U.  8.  474,  33  Sup.  a.  Rep.  975. 

57:  1571 
Knott  ▼.  St.  Louis,  K.  C.  &  C.  R.  Co.  230 

U.  8.  512,  33  Sup.  Ct.  Rep.  983, 

57:  1596 


454 


COURTS,  V.  e,  2,  VI.  a. 


Priority  in  custody  of  subject-mmtter. 

See  alBO  infra,  269,  270. 

863.  The  exclusive  jurisdiction  of  a  Fed- 
eral circuit  court  arising  out  of  the  posses- 
sion of  the  res  in  a  suit  to  foreclose  a  rail- 
road  mortgage  may  be  so  continued,  after 
the  delivery  of  the  property  to  the  purchaser 
under  the  foreclosure  decree  and  the  dis- 
charge of  the  receiver,  by  reserving  in  such 
decree  jurisdiction  over  the  property  and 
claims  in, respect  to  it,  and  the  right  to 
take  it  again  into  possession  and  exercise 
again  the  power  of  sale,  as  to  prevent  a 
state  court  from  thereafter  decreeing  a  sale 
of  the  property  to  satisfy  the  lien  of  certain 
equipment  bonds  in  a  suit  begun  before 
the  property  was  taken  into  the  possession 
of  the  Federal  court.  Wabash  R.  Co.  v. 
Adelbert  College,  208  U.  8.  609,  28  Sup. 
Ct.    Rep.   425,  52:642 

Cited  in  note  in  22  L.R.A.(N.S.)  816,  on 
effect  of  appeal  from  order  appointing 
receiver  to  enable  a  court  of  concurrent 
jurisdiction  to  take  jurisdiction. 

264.  To  adjudge  that  certain  railroad 
equipment  bonds  are  a  lien  upon  the  rail- 
road property  is  beyond  the  power  of  a 
state  court,  where  that  court,  by  reason  of 
the  possession  of  the  res  by  a  Federal  court, 
is  without  power  to  decree  a  sale  of  the 
property  to  satisfy  the  lien,  and  the  declara- 
tion of  the  lien  is  sought  only  as  an  essen- 
tial part  of  the  order  of  sale.  Wabash  R. 
Co.  V.  Adelbert  College,  208  U.  S.  609,  28 
Sup.  .Ct.  Rep.  425,  52:  642 

Suits  with  different  parties  and  objects. 

265.  The  pendency  in  a  state  court  of  a 
suit  in  the  nature  of  quo  warranto,  seek- 
ing a  determination  as  to  the  persons  who 
were  the  true  and  lawful  members  of  the 
Board  of  Publication  of  the  Cumberland 
Church  after  the  alleged  union  with  the 
Presbyterian  Church,  is  not  a  bar  to  a 
suit  in  the  Federal  courts  to  enforce  the 
alleged  rights  of  the  members  of  the  united 
Church  to  control  the  said  Board,  and  to 
have  the  benefit  of  the  Board's  property  in 
its  denominational  work,  regardless  of  the 
personnel  of  the  Board.  Helm  v.  Zarecor, 
222  U.  S.  32,  32  Sup.  Ct.  Rep.  10, 

56:77 

S.  Adntinistratian  and  insolvency. 

Bankruptcy  proceedings,  see  Bankruptcy,  11. 
b. 

266.  A  suit  within  the  original  jurisdic- 
tion of  a  Federal  circuit  court  to  have  the 
complainants  adjudicated  to  be  the  heirs  at 
law  and  next  of  kin  of  a  decedent,  cannot  be 
stayed  by  that  court  to  await  the  commence- 
ment and  prosecution  to  final  determination 
of  a  suit  to  be  brought  in  a  state  court,  on 
behalf  of  the  state,  to  determine  an  escheat 
of  the  estate.  McClellan  v.  Carland,  217 
U.  S.  268,  30  Sup.  Ct.  Rep.   601, 

54:762 


267.  The  jurisdiction  of  a  Federal  circuit 
court  of  a  controversy  between  citizens  of 
different  states,  presented  by  a  bill  which 
seeks  to  declare  and  foreclose  an  attorney's 
lien  upon  certain  interests  in  the  distriou- 
tive  snares  of  the  property  of  a  decedent 
within  the  district,  is  not  defeated  because 
the  settlement  of  the  estate  is  pending  in  a 
state  probate  court,  where  no  interference 
with  that  court  is  sought  or  decreed,  and 
rights  between  the  parties  arising  from 
their  transactions  and  contracts  are  ad- 
judged and  are  decreed  to  be  redressed  only 
when  the  probate  court  shall  have  finished 
its  functions.  Ingersoll  v.  Coram,  211  U. 
S.  335,  29  Sup.  Ct.  Rep.  02, 


268.  Jurisdiction  of  a  state  court  of  ths 
property  of  a  foreign  corporation  attaches 
so  as  to  prevent  interference  on  the  part  of 
a  Federal  court  when  a  receiver  of  the  prop- 
erty of  such  corporation  has  been  appointed, 
the  judicial  process  served,  and  the  receiver 
duly  qualified,  although  such  receiver  has 
not  taken  actual  possession  of  the  property. 
Palmer  v.  Texas,  212  U.  S.  118,  29  Sup. 
Ct.  Rep.  230, 


269.  The  possible  danger  of  prosecutions 
and  interference  pending  an  appeal  with 
supersedeas  from  an  order  of  a  state  court 
appointing  a  receiver  of  the  property  of  a 
foreign  corporation  whose  permit  to  do 
business  in  the  state  has  been  forfeited  for 
violating  the  state  anti-trust  laws  will  not 
justify  a  Federal  court  in  interfering  with 
the  state  court's  custody  of  the  rea,  acquired 
by  the  appointment  and  qualification  of  the 
receiver.  Palmer  v.  Texas,  212  U.  S.  118, 
29   Sup.  Ct.  Rep.  230,  58:436 

Cited  in  note  in  22  L.R.A.(N.S.)  317,  on 
effect  of  appeal  from  order  appointing 
receiver  to  enable  a  court  of  concurrent 
jurisdiction   to   take   jurisdiction. 

270.  The  jurisdiction  of  a  state  court 
over  the  res,  acquired  by  the  appointment 
and  qualification  of  a  receiver  of  the  prop- 
erty of  a  foreign  corporation,  is  not  lost,  so 
as  to  permit  interference  on  the  part  of  a 
Federal  court,  because  of  an  appeal  with 
supersedeas  from  the  order  appointing  the 
receiver,  where  the  state  courts  hold  that 
the  effect  of  the  appeal  and  supersedeas 
bond  is  merely  to  suspend  the  order  ap- 
pointing the  receiver  pending  the  deter- 
mination of  the  appeal.  Palmer  v.  Texas, 
212  U.  S.  118,  29  Sup.  Ct.  Rep.  230, 

53:439 


VI.  Rules  of  decision, 

a.  In  general. 

In  admiralty,  see  Admiralty,  II. 

What  law  governs,  see  Conflict  of  Laws. 

Error  in  judicial  decision,  as  affording  due 

process  of  law,  see  Constitutional  Law, 

459,  460. 
Rules  followed  by  courts  in  construing  c(w 

tracts,  see  Contracts,  II. 
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S71.  The  Supreme  Court  of  the  United 
States  will  not  refrain  from  ruling  that  a 
patentee  ma^  sell  a  patented  machine  sub- 
jeet  to  restrictions  as  to  its  use,  and  pred- 
icate infringement  on  a  use  in  violation  of 
«nch  restrictions,  on  the  ground  that  such  a 
ruling  might  draw  to  tne  Federal  courts 
^ases  which  otherwise  would  not  come  to 
them.  Henry  ▼.  A.  6.  Dick  Go.  224  U.  S.  1, 
a2  Sup.  Gt.  Rep.  364,  56:  645 

h.  IPreeedmtts  mid  rule  of  ttare  deciaia. 

Law  of  case  on  second  appeal,  see  Appeal 
and  Error,  IX.  i. 

Stare  decisis  as  affecting  ootified  question, 
see  Cases  Certified,  4. 

impairment  of  contract  obligations  hy 
diange  in  decisions,  see  Constitutional 
Law,  in.  g,  3,  b. 

Vested  right  in  judicial  decision,  see  Con- 
stitutional liaw,  601. 

Change  of  judicial  decision  as  amounting  to 
ex  post  facto  law,  see  Constitutional 

Iaw,  611. 

* 

S7S.  An  afiBrmance  in  the  Federal  Su- 
preme Court  upon  equal  division  of  opinion 
IS  not  an  authority  for  the  determination 
of  other  cases,  either  in  that  court  or  in  the 
inferior  Federal  courts.  Hertz  v.  Woodman, 
218  U.  S.  205,  30  Sup.  Ct.  Rep.  621, 

54:  1001 

873.  Spanish  decisions  construing  the  Por- 
to Rico  Civil  Code,  when  rendered  after 
Porto  Rico  had  ceased  to  be  subject  to 
Spanish  jurisdiction,  although  entitled  to 
great  consideration,  do  not  preclude  the 
Porto  Riean  courts  from  exercising  an  inde- 

gmdent  judgment.    Cordova  v.  Folgueras  y 
ijos,  227  U.  S.  375,  33  Sup.  Ct.  Rep.  350, 

57:  556 

874.  Whether  or  not  the  rule  of  $tare  de- 
«jitis  shall  be  followed  or  departed  from  is 
a  question  entirely  within  the  discretion 
of  tiie  court  when  called  upon  to  consider  a 
question  once  decided.  Hertz  v.  Woodman, 
il8  U.  S.  205,  30  Sup.  Ct.  Rep.  621, 

54:  1001 

876.  Decisions  affirming  the  validity  of 
legislation  under  which  territorial  bonds 
are  issued  in  exchange  for  county  bonds, 
and  which  provides  for  the  payment  of  the 
principal  and  interest  thereof  by  the  county, 
«ven  if  not  binding  on  such  county,  which 
was  not  nominally  a  party,  should  be  up- 
held as  against  it  on  the  doctrine  of  stare 
decisis  after  such  bonds  have  gone  into  the 
ehannels  of  trade.  Vail  v.  Arizona,  207  U. 
&  201,  28  Sup.  Ct.  Rep.  107,  58:  169 

«•  Federal  courts  following  etate  laws 

and  decisions. 

Conformity  of  Federal  to  local  practice  gen- 
erally, see  supra,  IV.  b. 

Conclusiveness  on  error  to  state  court  of 
decision  below  on  non-Federal  question, 
see  Appeal  and  Error,  HI.  e,  6,  h,  (2). 


I.  Validity  and  eonsir%ictian  of  state 
Constitutions,  staluteSf  and  ordi' 
nances,  'generally. 

Conclusiveness  on  error  to  state  court  of 
decisions  below,  see  Appeal  and  Error, 
675-606. 

Following  decision  below  on  appeal,  see  Ap< 
peal  and  Error,  1043,  1060,  1067. 

Following  legislative  construction  of  state 
Conrtitution,  see  Constitutional  Law,  1. 

Federal  court  following  decisions  of  state 
court  as  to  what  is  public  use,  see  Con- 
stitutional Law,  272,  273. 

See  also  supra,  195;  Costs  and  Fees,  11. 

876.  Decisions  of  the  state  courts  relating 
to  matters  of  local  law,  such  as  the  con- 
struction of  the  state  Constitution  and  stat- 
utes, and  the  powers  of  local  municipal  cor- 
porations, must  be  regarded  by  the  Federal 
courts  as  controlling  when  their  application 
involves  no  infraction  of  any  right  granted 
or  secured  bv  the  Constitution  of  the  United 
States.  Old  Colony  Trust  Co.  v.  Omaha, 
230  U.  S.  100,  33  Sup.  Ct.  Rep.  967, 

57:  1410 

877.  Federal  courts  must  iollow  the  ad- 
judications of  the  courts  of  a  state  upon  the 
question  as  to  whether  a  particular  law  of 
that  state  has  been  passed  in  such  a  man- 
ner as  to  become  a  valid  law  under  the 
state  Constitution.  Peters  v.  Gilchrist,  222 
U.  S.  483,  32  Sup.  Ct.  Rep.  122,      56:  876 

978.  The  interpretation  of  a  state  Consti- 
tution and  the  conformity  of  an  enactment 
of  the  state  legislature  to  that  Constitu- 
tion are  questions  solely  for  the  considera- 
tion of  the  state  courts,  whose  decision 
thereon  concludes  the  Federal  Supreme 
Court.  Hunter  v.  Pittsburgh,  207  U.  S.  161, 
28  Sup.  Ct.  Rep.  40,  58:151 

879.  An  independent  judgment  upon  the 
question  of  the  validity  of  a  grant  of  lands 
by  a  state  statute  which  the  highest  court 
of  the  state  has  held  invalid  because  the 
title  of  the  act,  as  shown  in  the  legislative 
journals,  differing  in  this  respect  from  the 
published  session  laws,  was  not  broad 
enough  to  include  such  grant,  cannot  be 
exercised  by  the  Federal  courts,  upon  the 
theory  that  such  decision  was  rendered 
aft^  rights  under  such  grant  had  arisen, 
where  the  state  court,  long  before  the 
statute  was  passed,  had  laid  down  the  rule 
that  if  the  legislative  journals  should  show 
that  a  law  had  not  been  validly  enacted, 
this  fact  would  be  fatal.  Peters  v.  Gilchrist, 
222  U.  S.  483,  32  Sup.  Ct  Rep.  122, 

56'  878 
Cited  in  note  in  40  L.R.A.(N.S.)  398, 
402,  on  questions  of  state  law  as  to 
which  state  court  decisions  must  be  fol- 
lowed in  actions  originating  in,  or  re- 
moved to,  Federal  courts. 

960.  The  settled  construction  by  the  state 
courts  of  the  provisions  of  Cal.  Const,  art. 
6,  §§  6,  8,  relating  to  the  superior  courts, 
that  "there  may  be  as  many  sessions  of 
said  court  at  t&e  same  time  as  there  are 
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judges  thereof^"  'the  judgments,  orders, 
and  proceedings  of  any  session  of  the  su- 
perior court  held  by  any  one  or  more  of 
the  judges  of  said  courts,  respectively,  shall 
be  equsuly  effectual  as  if  all  the  judces  of 
said  respective  courts  presided  at  such  ses- 
sion," and  "a  judge  of  anjr  superior  court 
may  hold  a  superior  court  in  any  county  at 
the  reauest  of  a  judge  of  the  superior  court 
thereof,  and  upon  the  request  of  the  eov- 
emor  it  shall  be  his  duty  so  to  do,'"  as 
making  the  court  held  by  a  judge  of  a 
superior  court  of  one  county  in  another 
county,  upon  the  request  of  the  governor, 
a  session  of  the  superior  court,  with  tiie 
same  jurisdiction  as  if  one  of  the  elected 

J'udges  were  sitting,  will  be  accepted  by  the 
i^ederal  courts  as  correct,  notwithstanding 
the  subsequent  amendment  of  November  8, 
1910,  expressly  providing  for  such  sessions, 
since  this  amendment  must  be  regarded  as 
having  been  adopted  from  abundant  caution 
to  remove  all  question  of  doubt,  rather  than 
as  recognizing  and  supplying  a  omus  omis- 
sus, Collins  V.  Johnston,  237  U.  S.  502,  35 
Sup.  Ct.  Hep.  649,  59:  1071 

Editorial  notes. 

Questions  of  ^tate  law  as  to  which  the  de- 
cisions of  the  highest  state  court  must  be 
followed  in  actions  originating  in,  or  re- 
moved to,  the  Federal  courts.  40  L.R.A. 
(N.S.)    380. 

Federal  courts  following  state  decisions  as 
to  construction  and  effect  of  statutes  in  re- 
lation to  state  courts.    40  L.R JL.  ( N.S. )  447. 

2.  Taaoea, 

Ck)nclusiveness  on  error  to  state  court  of 
decision  below,  see  Appeal  and  Error, 
562-565. 

S81,  S88.  Federal  courts  will  follow  the 
decisions  of  the  highest  state  court  of  Ken- 
tucky that  Ky.  Stat.  §§  4077-4081,  govern- 
ing the  valuation  of  the  intangible  property 
of  an  interstate  railway  company  for  tax 
purposes,  properly  construed,  require  first 
an  apportionment  to  Kentucky  of  the 
proper  share  of  the  entire  value  of  the 
capital  stock,  having  regard  to  the  relation 
of  state  mileage  to  system  mileage,  fol- 
lowed by  a  deduction  from  the  state's 
proportion  of  the  capital  stock  value  of  the 
assessed  value  of  Uie  company's  tangible 
property  within  the  state,  rauier  than  a 
deduction  of  the  total  tangible  property  in 
and  out  of  the  state  from  the  total  capi- 
tal stock  value  before  apportionment  to 
the  state.  Louisville  A  N.  R.  Go.  v.  Greene, 
244  U.  8.  522,  37  Sup.  Ct.  Rep.  683, 

61:  1291 
Illinois  G.  R.  Go.  v.  Greene,'  244  U.  S.  555, 

37  Sup.  Gt.  Rep.  697,  61:  1309 

883.  The  Federal  Supreme  Court  will  not 
adjudge  a  state  tax  upon  gross  receipts  of 
sleeping  and  parlor  car  companies  to  offend 
against  the  state  Constitution  because  it 
is  not  a  license  tax,  in  advance  of  a  deci- 
sion of  that  question  by  the  state  supreme 
court, — especially  where  the  state  court  has 
held  other  gross  earning  taxes  to  be  license 


taxes.    Pullman  Co.  v.  Knott,  235  U.  S.  28» 
35  Sup.  Ct.  Rep.  2,  59:  105 

884.  The  construction  by  the  highest 
state  court  of  the  tax  imposed  by  Ky.  act 
of  March  26,  1906,  upon  persons  engaged  in 
compounding,  rectifying,  adulterating,  or 
blending  distilled  spirits,  as  being  a  license 
or  occupation  tax,  and  not  a  property  tax, 
will  be  followed  by  the  Federal  Supreme 
Court.  Brown-Forman  Co.  v.  Kentucky, 
217  U.  8.  563,  30  Sup.  Gt.  Rep.  578, 

54:883 
Cited  in  note  in  40  L.R.A.(N.S.)  445,  on 
questions  of  state  law  as  to  which  state 
court  decisions  must  be  followed  in  ac* 
tions  originating  in,  or  removed  to.  Fed- 
eral courts. 

8*  Peraansf  personal  relations;  oorpo- 

rations. 

Federal  common  law  as  controlling  interpre- 
tation of  Employers'  Liability  Act,  see 
Master  and  Servant,  IL  a,  2,  a. 

Workmen's  compensation. 

285.  The  Federal  courts  must  accept  the 
conclusion  of  the  highest  state  court  that 
the  Washington  workmen's  compensation 
act  (Wash.  Laws  1911,  chap.  74)  took  away 
any  existing  right  imder  Rem.  &  Bal. 
Code,  §§  183,  194,  to  maintain  an  action 
for  the  wrongful  death  of  an  employee,  not' 
only  as  against  the  employer,  but  as  against 
any  third  person  by  whose  negligence  the 
death  may  have  been  caused,  where  the  em- 
ployee sustained  the  fatal  injury  while  en- 
gaged about  his  ordinary  duties  at  his  em- 
ployer's plant.  Northern  P.  R.  Co.  v.  Meese. 
230  U.  S.  614,  36  Sup.  Ct  Rep.  223,    60:  467 

Corporations. 

286.  It  is  for  the  state  courts  alone  to  de- 
cide whether  the  display  of  exterior  adver- 
tisements upon  automobile  stages  is  ultru 
vires  of  a  domestic  corporation  operating 
stage  routes  in  the  streets  of  a  city  for  the 
carriage  of  passengers  and  property  for 
hire.  Fifth  Ave.  Coach  Co.  v.  «ew  York, 
221  U.  S.  467,  31  Sup.  Ct.  Rep.  709, 

65:  81» 

987.  Decisions  of  the  highest  court  of  the 
state  of  New  York  as  to  the  constructi'^n 
of  the  charter  of  an  insurance  company  ob- 
tained under  a  general  law  of  the  state  are 
binding  upon  the  Federal  courts.  Equitable 
L.  Assur.  Soe.  v.  Brown,  213  U.  S.  25,  29 
Sup.  Gt.  Rep.  404,  53:  Wt 

Cited  in  note  in  40  L.RJL.(N.S.)  412,  433, 
on  questions  of  state  law  as  to  which 
state  court  decisions  must  be  followed 
in  actions  originating  in,  or  removed 
to.  Federal  courts. 

4.  Oofitraeis;  sale;  Mils  and  notes, 

288.  The  decision  of  the  highest  court  of 
a  state  upon  the  question  whether  or  not  the 
state  statutes  rcN]uire  claims  for  damages 
because  of  poor  quality  of  material  for  the 
purchase  price  of  which  a  note  was  given  to 
be  set  up  in  an  action  on  the  note,  so  as  to 
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be  concluded  by  the  judgment,  is  binding  on 
the  '  Federal  courts.  Virginia-Carolina 
Chemical  Co.  v.  Kirven,  216  U.  S.  262,  30 
Sup.  Ct.  Rep.  78,  64:  179 

Cited  in  note  in  40  L.R.A.(N.S.)  453,  on 
questions  of  state  law  as  to  which  state 
court  decisions  must  be  followed  in  ac- 
tions originating  in,  or  removed  to.  Fed- 
eral courts. 

Insurance  contract. 

989.  The  meaning  and  construction  of  a 
policy  of  insurance  issued  by  a  New  York 
company,  and  both  executed  and  to  be 
carried  out  Ia  that  state,  as  declared  by 
the  highest  court  of  the  state,  is  of  most 
persuasive  influence,  even  if  not  of  binding 
force,  in  the  Federal  courts,  in  the  absence 
of  any  Federal  question  arising  in  the  case. 
Equitable  L.  Assur.  Soc  v.  Brown,  213  U. 
S.  2o,  29  Sup.  Ct.  Rep.  404,  63:  682 

Cited  in  note  in  52  L..R.A.  ( N.S. )  279,  on 
conflict  of  laws  as  to  insurance. 

290.  The  question  as  to  the  effect  of  the 
knowledge  of  the  local  agent  upon  the  right 
of  a  life  insurance  company  to  insist  upon  a 
condition  rendering  the  policy  void  if  ma- 
terial, untrue  statements  are  made  in  the 
application  is  one  of  general  jurisprudence, 
upon  which  the  Federal  courts  are  not  con- 
trolled by  the  decisions  of  state  courts, 
^tna  Life  Ins.  Co.  v.  Moore,  231  U.  S.  643, 
34  Sup.  Ct.  Rep.  186,  68:866 

Conditional  sales. 

291.  Whether  a  contract  under  which 
goods  werer  delivered  to  the  bankrupts  was 
one  of  conditional  sale,  and  valid  without 
record,  are  questions  on  which  a  court  of 
bankruptcy  follows  the  local  law.  Bryant 
T.  Swofford  Bros.  Dry  Goods  Co.  214  U.  S. 
279,  29  Sup.  Ct.  Rep.  614,  63:  997 

Cited  in  note  in  40  L.R.A.(N.S.)  416,  on 
questions  of  state  law  as  to  which  state 
court  decisions  must  be  followed  in  ac- 
tions originating  in,  or  removed  to. 
Federal  courts. 

5.  Beat  property;  etrnveyanoee;  water 

rights. 

Following  decision  below  as  to  implied  cove- 
nant of  leased  tideluids,  see  Appeal 
and  Error,  1019. 

FoUowing  decision  of  state  courts  as  to 
right  to  confer  majority  upon  minor 
Indian  allottee,  see  Indians,  126. 

Local  law  as  to  riparian  rights,  see  Waters, 
12-17. 


A  decision  of  the  highest  state  court 
that  the  grantor  in  a  de^  conveying  the 
coal  under  a  tract  of  land,  with  the  right 
to  enter  upon  and  under  said  land,  and  to 
mine,  excavate,  and  remove  all  of  the  coal, 
cannot  maintain  an  action  for  damages  in 
tort,  founded  upon  the  failure  of  the  grant- 
ee or  bis  successors  to  leave  sufficient  sup- 
Kirt  to  the  overlying  or  surface  land,  is  not 
nding  upon  the  Federal  courts  in  a  sim- 
ilar a^ion  based  on  almost  identical  facts 
and  circumstances,  the  granting  clause  of 


the  two  deeds  being  in  fact  identical,  where 
such  .decision  was  handed  down  after  the 
deed  upon  which  the  defendant  relies  was 
executed,  and  after  the  injury  complained  of 
was  sustained,  and  the  action  begun,  and 
where  the  point  decided  had  not  been  pre- 
viously   adjudged    b^    the    state    supreme 
court.     Kuhn  v.  Fairmount  Coal  Co.  215 
U.  S.  349,  30  Sup.  Ct.  Rep.  140,      64:  82S 
Cited  in  note  in  40  L.R.A.(N.S.)  380,  on 
questions  of  state  law  as  to  which  state 
court   decisions   must   be    followed    in 
actions  originating  in,  or  removed  to. 
Federal  courts. 
Cited  in  note  in  41  L.R.A.(N.S.)  240,  on 
duty  of  owner  of  mineral  to  leave  sub- 
jacent support. 

298.  Decisions  of  the  state  courts  by 
which  it  is  settled  that  an  oil  and  gas 
lease  in  the  form  in  common  use  in  un- 
developed territory  passes  to  the  lessee,  his 
heirs  and  assigns,  a  freehold  interest  in  the 
premises  which  is  taxable  as  real  property, 
and  that  a  clause  therein  giving  the  lessee 
an  option  to  surrender  the  lease  at  any  time 
is  valid,  does  not  create  a  tenancy  at  will, 
or  give  the  lessor  an  option  to  compel  a  sur- 
render, and  does  not  make  the  lease  void  as 
wanting  in  mutuality,  constitute  rules  of 
property  which  must  be  followed  by  the  Fed- 
eral courts.  Guffey  v.  Smith,  237  U.  S. 
101,  35  Sup.  Ct.  Rep.  526,  69:  866 

Guffey  V.  Smith,  237  U.  S.  120,  36  Sup.  Ct. 

Rep.   532,  69:  866 

294.  The  Federal  Supreme  Court  will  ac- 
cept the  view  of  the  highest  state  court, 
the  necessary  result  of  the  highest  court's 
construction  of  a  state  statute,  that  the 
proceeding  authorized  and  controlled  by  3 
Lord's  (Or.)  Laws,  tit.  43,  chap.  6,  Laws 
1913,  chaps.  82,  86.  and  97,  for  the 
determination  of  the  relative  rights  of 
all  the  claimants  to  the  water  of  the 
stream  for  irrigation  or  .other  beneficial 
purposes,  is,  while  pending  before  the  State 
Water  Board,  merely  preliminary  and  ad- 
ministrative, not  judicial.  Pacific  Live 
Stock  Co.  V.  Lewis,  241  U.  8.  440,  36  Sup. 
Ct.  Rep.  637»  60:  1084 

296.  The  construction  placed  by  the  high- 
est court  of  the  state  upon  N.  Y.  Laws  1908, 
chap.    429,   enacted   to    safeguard    natural 
mineral  springs  against  waste  and  impair- 
ment,  must   be    accepted    by   the    Federal 
courts  in  determining  the  validity  of  such 
statute    under    the    Federal    Constitution. 
Lindsley  v.  Natural  Carbonic  Gas  Co.  220 
U.  S.  61,  31  Sup.  Ct.  Rep.  337,      66:  369 
Cited  in  note  in  40  L.R.A.(N.S.)  419,  on 
questions  of  state  law  as  to  which  state 
court  decisions  must  be  followed  in  ac- 
tions  originating   in,   or    removed   to» 
Federal  courts. 

0.  Deoedenis*  estatea, 

296.  No  sufficient  reason  exists  which 
will  justify  the  refusal  of  a  Federal  court 
to  follow  the  decision  of  a  state  court  that 
the  sons  of  the  testator  took  not  merely  a 
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life  estate,  but  a  fee,  subject  to  be  defeated 
only  by  their  death  without  lineal  descend- 
ants, under  a  will  which,  after  providing 
that  the  testamentary  trustees  shall  pay 
over  a  moiety  to  each  son  upon  his  attain- 
ing a  specified  age,  states  that  "if  either  of 
my  sons  die  without  lineal  descendants,  the 
one  surviving  shall  take  his  estate  above 
bequeathed,  and  if  the  survivor  die  without 
lineal,  descendants,  then"  the  estate  shall 
go  to  the  brothers  and  sisters  of  the  tes- 
tator, with  a  subsequent  provision  that 
nothing  in  the  will  shall  be  construed  to 
deprive  the  sons  of  the  power  to  dispose  of 
their  portions  by  will.  Messinger  v.  Ander- 
son, 225  U.  S.  436,  32  Sup.  Ct.  Rep.  739, 

56:  1152 
Cited  in  note  in  40  L.RJL.(N.S.)  380,  on 
questions  of  state  law  as  to  which  state 
court  decisions  must  be  followed  in  ac- 
tions originating  in,  or  removed  to, 
Federal  courts. 
Cited  in  note  in  51  L.RJ1.(N.S.)  496,  on 
effect  of  limitation  over  in  case  person 
to  whom  property  is  first  given  dies 
without  issue,  children,  etc.,  to  give  to 
his  issue  an  interest  by  implication. 

297.  The  Federal  Supreme  Court  will  ac- 
cept as  conclusive  the  view  of  the  highest 
state  court  that  the  sole  purpose  of  Tenn. 
Acts  1903,  chap.  501,  providing  that  "when- 
ever a  nonresident  of  the  state  of  Tennessee 
qualifies  in  this  state  as  the  executor  or 
administrator  of  a  person  dying  in  or  leav- 
ing assets  or  property  in  this  state,  for  the 
purpose  of  suing  and  being  sued,  he  shall 
be  treated  as  a  citizen  of  this  state,"  is  to 
determine  privileges  in  the  state  courts  of 
nonresidents  who  may  be  appointed  ad- 
ministrators or  executors  of  the  estates  of 
persons  such  as  are  described  in  that  act. 
Memphis  Street  R.  Co.  v.  Moore,  243  U.  S. 
299,  37  Sup.  a.  Rep.  273,  61:  783 

7.  CarrierB. 

298.  The  construction  given  by  the  highest 
court  of  the  state  to  the  provisions  of  Wis. 
Rev.  Stat.  1898,  §  1862,  empowering  munic- 
ipalities to  grant  the  use  of  the  streets  to 
street  railway  companies  "upon  such  terms 
as  the  proper  authorities  shall  determine," 
as  not  authorizing  a  municipality  to  make  a 
contract  which  will  prevent  the  future  ex- 
ercise of  the  authority  of  the  state  to  fix 
rates  by  legislative  action,  will  be  followed 
by  the  Federal  Supreme  Court.  Milwaukee 
Electric  R.  &  light  Co.  v.  Railroad  Com- 
mission, 238  U.  S.  174,  35  Sup.  Ct.  Rep.  820, 

59:  1254 

8.  Statute  of  lifnitati^ma. 

299.  A  Federal  court  of  equity  will  apply 
in  a  suit  to  quiet  title  as  against  the  pur- 
chaser of  notes  for  the  purchase  price  of 
whici  a  vendor's  lien  has  attached,  the 
rule  of  local  law  that,  when  a  debt  is  barred 
by  the  statute  of  limitations,  an  action 
to  foreclose  a  lien  or  mortgage  given  as 
security  for  the  debt  is  also  barred.    Dupree 


V.  Mansur,  214  U.  S.  161,  29  Sup.  Ct.  Rep. 
548  5S:  850 

Cited  in  note  in  39  L.RJL.(N.S.)  1176, 
on  effect  of  barring  of  action  for  pur- 
chase money  upon  right  to  enforce 
vendor's  lien. 

Cited  in  note  in  40  L.RJk.(N.S.)  424,  on 
questions  of  state  law  as  to  which  state 
court  decisions  must  be  followed  in  ac- 
tions originating  in,  or  removed  to,  Fed- 
eral courts. 

300.  The  application  of  a  state  statute  of 
limitations  is  not  precluded  because  the  ac- 
tion depends  upon  or  arises  under  the'  laws 
of  the  United  States,  in  the  absence  of  any 
limitation  specifically  prescribed  by  Con- 
gress. O'SuUivan  v.  Felix,  233  U.  8.  318, 
34  Sup.  Ct.  Rep.  596,  58:  980 

301.  State  sUtutes  of  limitation  which 
miffht  otherwise  be  applicable  were  super- 
seded as  to  reparation  claims  already  ac- 
crued, if  not  already  barred  by  such  stat- 
utes, as  well  as  to  those  thereafter  accruing, 
by  the  provisions  of  the  act  of  June  29, 
1906  (34  Stat,  at  L.  584,  chap.  3591,  Comp. 
Stat.  1913,  §  8563),  amending  the  act  of 
February  4,  1887  (24  Stat,  at  L.  379,  chap. 
104,  Comp.  Stat.  1913,  S  8563),  §  16,  by 
limiting  to  two  years  from  the  accrual  of 
the  claim  the  time  for  invoking  action  by 
the  Interstate  Commerce  Commission  upon 
complaints  by  shippers  for  damages  alleged 
to  have  been  sustained  by  reason  of  a  car- 
rier's overcharges  or  unjust  discriminations, 
with  a  proviso  that  "claims  accrued  prior 
to  the  passage  of  this  act  may  be  presented 
within  one  year."  Meeker  v.  Lehigh  Valley 
R.  Co.  236  U.  S.  412,  35  Sup.  Ct.  Rep.  328, 

59:644 

9.  Bights  of  action  and  defenoes, 

302.  The  Federal  Supreme  Court,  when 
undertaking  to  determine  rights  dependent 
upon  the  laws  of  a  state,  should  follow  a 
ruling  of  the  highest  court  of  that  state 
that  persons  induced  to  subscribe  to  a 
syndicate  agreement  for  the  purchase  of  the 
capital  stock  of  an  existing  corporation,  to- 
gether with  certain  coal  properties,  through 
the  misleading  representations  and  suppres- 
sions of  fact  of  the  promoter,  whom  they 
created  their  agent  in  the  matter,  may  re- 
scind, upon  discovering  that  he  was  a  ma- 
jority owner  of  the  stock  to  be  purchased, 
and  recover  the  amount  of  their  subscrip- 
tions, without  doing  anything  more  to  re- 
store the  status  quo  than  to  tender  the 
stock  which  they  had  received  under  the 
agreement.  Sim  v.  Edenbom,  242  U.  S. 
131,  87  Sup.  Ct.  Rep.  36,  61:  199 
Alder  ▼.  Edenbom,  242  U.  S.  137,  37  Sup. 

Ct.  Rep.  38,  61:204 

10,  Local  praetioe  or  procedure. 

Conclusiveness  of  decision  of  state  court  up- 
on questions  of  fact,  see  Appeal  and 
Error,  619-646. 

Conclusiveness  of  decision  below  on  writ  of 
error  to  state  court,  tee  Appeal  and 
Error,  647-667. 
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Following  deciflioB  below  as  to  submisBion 

of  case  to  jury,  see  Appeal  and  Error, 

1143-1145,   1147. 
Following  decision  below  respecting,  on  writ 

of  error,  see  Appeal  and  Error,  1152. 
Local    practice    as   destroying    substantive 

Federal  right,  see  Master  and  Servant, 

24. 

SOS.  A  decree  of  an  inferior  state  court 
will  be  assumed  by  the  Federal  courts  to  be 
within  its  powers,  in  the  absence  of  statute 
or  decision  to  the  contrary.  Michigan  Trust 
Co.  V.  Ferry,  228  U.  S.  346,  33  Sup.  Ct. 
Rep.  550,  57:  867 

504.  The  use,  as  the  basis  of  an  order  for 
publication,  of  an  affidavit  averring  the  non- 
residence  of  the  defendant  upon  information 
and  belief,  must  be  assumed  to  be  in  accord 
with  the  local  state  practice,  where  a  court 
of  that  state  has  adjudged  such  an  affidavit* 
to  be  sufficient,  there  being  no  local  law 
ezdudlng  its  use  for  such  purpose.  Thomp- 
son ▼.  Thompson,  226  U.  S.  551,  33  Sup.  Ct. 
Rep.  129,  57:S47 

Editorial  note. 

Federal  court  as  governed  by  state  rule 
as  to  admissibility  of  evidence.  Ann.  Cas. 
1915B,  846. 

11.  Judgments^ 

YmcmUng  after  term. 

505.  Authority  to  set  aside,  vacate,  and 
modify  their  final  judgments  after  the  term 
at  which  they  were  rendered  can  neither  be 
conferred  upon  nor  withheld  from  the  Fed- 
eral district  courts  by  the  statutes  of  a 
state  or  the  practice  of  its  courts.  United 
States  V.  Mayer,  235  U.  S.  55,  35  Sup.  Ct. 
Rep.  16,  59:  189 

12,  Torts. 

Following  decision  below,  generally,  in  ac- 
tion under  Federal  Employers'  Liability 
Act,  see  Appeal  and  Error,  1038,  1040. 

Federal  common  law  as  controlling  inter- 
pretation of  Employers'  Liability  Act, 
see  Master  and  Servant,  II.  a,  2,  a. 

Undue  inllaence. 

506.  The  Supreme  Court  of  the  United 
States  will  assume  that  a  refusal  by  a  pur- 
ehaser  in  possession  of  personal  property  to 
pay  for  it,  to  satisfy  a  mortgage  lien  on  it, 
or  release  it,  unless  the  seller  will  execute 
another  contract  to  his  detriment,  which,  if 
persisted  in,  both  parties  understand  will 
lead  to  an  immediate  foreclosure  and  the 
rain  of  the  seller,  amounts  to  undue  influ- 
ence within  the  meaning  of  a  state  statute 
permitting  a  contract  to  be  set  aside  for 
such  cause,  until  the  supreme  court  of  the 
state  says  otherwise.  Snyder  v.  Rosenbaum, 
215  U.  S.  261,  30  Sup.  Ct.  Rep.  73, 

54:186 

13.  CrimeM  and  proaecutions, 

SOT.  A  decision  of  the  highest  state  court, 
that  the  Michigan   indeterminate  sentence 


act  (Public  Acts  1903,  act  No.  186)  was  not 
repealed  as  to  those  sentenced  under  it  by 
Public  Acts  1905,  act  No.  184,  will  be  fol- 
lowed by  the  Federal  Supreme  Court  on 
writ  of  error  to  the  state  court.  Ughbanks 
V.  Armstrong,  208  U.  S.  481,  28  Sup.  Ct. 
Rep.  372,  52:  58S 

d.  Federal  courts  following  territorial 
and  insular  decisions. 

Following  rulings  of  insular  courts  on  ap- 
peal or  error,  see  Appeal  and  Error, 
VlII.  m. 

Following  rulings  of  territorial  supreme 
court,  see  Appeal  and  Error,  Vltl.  m. 

Following  decision  below  on  appeal  or  error, 
see  Appeal  and  Error,  1151,  1153,  1156, 
1157. 

See  also  supra,  275. 

SOS.  The  construction  of  a  territorial 
statute  by  the  local  courts  is  of  great,  if 
not  controlling,  weight.  Lewis  v.  Herrera, 
208  U.  S.  309,  28  Sup.  Ct.  Rep.  412, 

52:506 
Cited  in  note  in  40  L.R.A.(N.S.)  415,  on 
questions  of  state  law  as  to  which  state 
court  decisions  must  be  followed  in  ac- 
tions originating  in,  or  removed  to.  Fed- 
eral courts. 

SOS.  The  Supreme  Court  of  the  United 
States,  in  construing  the  provisions  of  a 
territorial  statute  which  is  ambiguous,  will 
lean  to  the  construction  given  it  by  the 
territorial  supreme  court.  Clason  v.  Matko, 
223  U.  S.  646,  32  Sup.  Ct.  Rep.  392. 

56:  588 

SIO.  The  view  of  a  territorial  supreme 
court,  that  an  alias  attachment  is  not  au- 
thorized by  the  local  statutes,  is  very  per- 
suasive upon  the  Federal  Supreme  Court 
in  construing  such  statutes.  Crary  v.  Itye, 
208  U.  S.  515,  28  Sup.  Ct.  Rep.  360, 

52:  595 

811.  The  question  of  the  power  of  a  terri- 
torial supreme  court,  under  its  local  stat- 
utes and  procedure,  to  render  a  modified 
judgment  on  appeal  in  mandamus,  will 
ordinarily  not  h^  reviewed  by  the  Federal 
Supreme  Court.  Santa  Fe  County  Comrs. 
V.  New  Mexico  ex  rel.  Coler,  215  U.  S.  296, 
30  Sup.  Ct.  Rep.  Ill,  54:  SOS 

SIS.  The  Federal  Supreme  Court  will 
adopt  the  view  of  the  officers  concerned 
with  the  administration  of  the  law  respect- 
ing a  public  improvement,  concurred  in  by 
the  court  in  which  condemnation  proceed- 
ings were  conducted,  and  apparently,  also, 
by  the  territorial  supreme  court,  as  to 
which  of  two  sections  of  the  Arizona  Re- 
vised Statutes  governs  the  appointment  of 
commissioners,  where  the  statute  will  bear 
that  construction,  although  plausible  objec- 
tions may  be  urged  against  it.  English  v. 
Arizona,  214  U.  S.  359,  29  Sup.  Ct.  Rep. 
658,  58:  lOSO 

SIS.  Uncertainty  and  ambiguity  in  the 
Creek  tribal  laws  of  descent  and  distribu- 
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tion  will  not  justify  the  Federal  Supreme 
Court  in  disturbing  a  local  rule  of  property 
established  by  repeated  decisions  that  an 
intermarried  noncitizen  may  inherit  from 
his  deceased  intestate  citizen  wife  or  child. 
Reynolds  v.  Fewell,  235  U.  S.  68,  35  Sup. 
a.  Rep.  230,  59:  465 

Shellenbarger  ▼.  Fewell,  236  U.  8.  68,  35 
Sup.  Gt.  Rep.  234,  59:  470 

Hawaiian  supreme  court. 

314.  The  Federal  courts  will  follow  the 
construction  given  by  the  courts  of  the  gov- 
ernment of  Hawaii  to  a  statute  first  en- 
acted on  May  24,  1S66,  legitimating  chil- 
dren born  out  of  wedlock  upon  the  marriage 
of  their  parents,  as  not  applicable  to  the 
issue  of  an  adulterous  relation.  Kealoha  t. 
Castle,  210  U.  6.  149,  28  Sup.  Ct.  Rep.  684, 

52:  998 

815.  The  holding  of  the  Hawaiian  su- 
preme court  that  a  person  seeking  the  reg- 
istration and  confirmation  in  the  court  of 
land  registration  of  a  title  which  depends 
Upon  an  unexecuted  decree  is,  as  against 
the  holder  of  the  outstanding  legal  title, 
in  the  same  position  as  a  party  asking  the 
aid  of  a  court  of  chancery  in  executing 
a  former  decree,  and  takes  the  risk  of  open- 
ing up  such  decree  for  re-examination,  will 
be  followed  by  the  Federal  Supreme  Court. 
,  Lewers  &  Cooke  v.  Atcherly,  222  U.  S.  285, 
32  Sup.   Ct   Rep.   94,  56:202 

316.  The  Federal  Supreme  Court  will  fol- 
low a  decision  of  the  Hawaiian  supreme 
court,  that  a  judgment  of  the  land  commis- 
sion of  1845,  adjudging  a  parcel  of  land  to 
a  specified  person  in  fee  simple,  cannot  be 
attacked  except  by  a  direct  appeal  to  the  su- 
preme court  provided  by  law.  Lewers  & 
Cooke  Y.  Atcherly,  222  U.  S.  285,  32  Sup. 
Ct.  Rep.  94,  56:  202 

Porto  Rlcan  oourts. 

317.  Decisions  of  the  supreme  court  of 
Porto  Rico  that  the  Civil  Code  of  March  1, 
1902,  went  into  effect  on  July  1, 1902,  would 
be  followed  by  the  Federal  Supreme  Court 
as  having  become  a  rule  of  property,  even  if 
the  latter  court  did  not  think,  as  it  does, 
that  probably  the  certificate  of  the  Secre- 
tary of  Porto  Rico  to  that  effect  expressed 
the  legislative  will.  Nadal  v.  May,  233  U. 
S.  447,  34  Sup.  a.  Rep.  611,  58:  1040 

318.  The  Federal  courts  should  respect  the 
rule  of  property  established  by  the  rulings 
of  the  Porto  Rico  supreme  court  that  the 
provisions  of  Porto  Rico  mortgage  law,  art. 
395,  under  which  a  decision  in  proceedings 
to  establish  the  ownership  of  real  property 
is  not  res  judicata,  even  as  between  the 
parties,  remained  in  force  notwithstanding 
the  enactment  of  Porto  Rico  Code  Civ.  Proc. 
§  188,  and  Law  of  Evidence,  §§  59,  101, 
making  judgments  in  special  proceedings 
conclusive,  which  that  court  thought,  hav- 
ing been  enacted  with  full  knowledge  of  the 
provision  of  art.  413  of  the  mortgage  law 
(continued  in  force  by  the  Foraker  act  of 
April  12,  1900  [31  Stat,  at  L.  79,  chap.  191, 
Comp.  Stat  1913,  g  3755],  |  8),  that  "none 


of  the  articles  of  which  this  law  consists 
can  be  repealed  except  by  virtue  of  another 
special  law,''  could  not  have  been  intended 
to  operate  as  an  implied  repeal,— especially 
in  view  of  the  contemporaneous  enactment 
of  the  "act  relating  to  special  legal  pro- 
ceedings," which  expressly  reserved  from 
the  operation  of  its  repealing  section  the 
special  proceedings  established  in  the  mort- 
gage law.  De  Elzaburu  v.  Chaves,  239  U.  S. 
283,  36  Sup.  Ct  Rep.  47,      .  60:  280 


COURTS-MARTIAIi. 

Contention  as  to  exclusive  jurisdiction,  see 
*     Appeal  and  Error,  193. 

1.  A  court-martial  convened  at  the  re- 
quest of  a  naval  officer  to  investigate 
charges  against  him  is  not  without  juris- 
diction because  such  officer  was  required, 
as  a  condition  precedent,  to  waive  the  pro* 
tection  of  U.  S.  Rev.  Stat.  §  1624,  art  60, 
U.  S.  Comp.  Stat.  1901,  p.  1119,  by  consent- 
ing to  the  admission  in  evidence  of  the  rec- 
ord of  the  testimony  introduced  before  a 
prior  court  of  inquiry,  with  the  right  to 
call  additional  witnesses.  Mullan  v.  Unit- 
ed States,  212  U.  S.  516,  29  Sup.  Ct.  Rep. 
330,  53:  632 

2.  Reducing  the  sentence  of  a  court-mar- 
tial, which  dismissed  a  naval  officer  from 
the  service,  to  suspension  for  tve  years  on 
one-half  sea  pay,  with  a  reduction  in  rank 
to  the  foot  of  the  list  of  officers  of  his 
grade,  is  a  mitigation  of  the  sentence,  with- 
in the  meaning  of  the  provision  of  U.  S. 
Rev.  Stat  §  1624,  art.  64,  U.  S.  Comp. 
Stat.  ,1901,  p.  1119,  that  every  officer  who 
is  authorized  to  convene  a  general  court- 
martial  shall  have  power,  on  revision  of 
its  proceedings,  to  "remit  or  mitigate"  but 
not  to  "commute,"  the  sentence  of  any  such 
court  which  he  is  authorized  to  approve 
and  confirm.  Mullan  v.  United  States,  212 
U.  S.  516,  29  Sup.  Ct  Rep.  330,  63:  688 

8.  Civil  courts  are  not  courts  of  error 
to  review  the  proceedines  and  sentences  of 
courts-martial,  where  they  are  legally  or- 
ganized and  have  jurisdiction  of  the  offense 
and  of  the  person  of  the  accused,  and  have 
complied  with  the  statutory  requirements 
governing  their  proceedings.  Mullan  v. 
United  States,  212  U.  S.  516,  29  Sup.  Ct. 
Rep.  330,  53:  638 

Editorial  notes. 

Are  state  militias  subject  to  the  articles 
of  war  of  the  United  States.  40  L.RJL 
(N.S.)    354. 

Civil  responsibility  of  members  of  courts- 
martial.    L.R.A.1915A,  1170. 
Continuance  of  constitutional  guaranties 
I  during    war    or    insurrection.      45    L.R.A. 
'  (N.S.)  996. 
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COVENANTS  AND  CONDITIONS. 

Following  decision  below  as  to  implied  cove- 
nants in  lease,  see  Appeal  and  Error, 
1019. 

Condition  in  railway  aid  bonds,  see  Bonds, 
17,  18. 

Condition  on  railroad  ticket,  see  Carriers, 
16-18. 

Forfeiture  of  mileage  book  for  condition 
broken,  see  Carriers,  18. 

Making  new  conditions  precedent  to  remedy 
as  impairing  contract  obligations,  see 
Constitutional  Law,  697. 

Condition  in  contracts  generally,  see  Con* 
tracts,  19. 

Estoppel  by  covenant  of  warranty,  see  Es- 
toppel, 3,  4. 

Presumption  as  to  performance  of  condition 
precedent  to  issue  of  railway  aid  bonds, 
see  Evidence,  40. 

Condition  precedent  in  Indian  treaty,  see 
Indians,  49. 

Injunction  against  violation  of  covenant, 
flee  Injunction,  2. 

Conclusiveness  against  warrantor  of  title 
of  judgment  against  grantee,  see  Judg- 
ment, 71. 

In  lease,  see  Landlord  and  Tenant,  L 

Condition  to  grant  of  tidelands,  see  Private 
Land  Claims,  6. 

In  grant  to  railway,  see  Public  Lands,  m. 
b,  8. 

Forfeiture  for  breach  of  condition  in  rail- 
way land  grant,  see  Public  Lands,  65. 

Suspensive  condition  in  railroad  frandiise, 
fiee  Railroads,  1. 

Conditions  in  approval  of  dedication  for  rail- 
road purposes,  see  Railroads,  2. 

Conditions  subsequent  as^to  real  property, 
see  Real  Property,  1. 

Condition  in  enabling  act,  see  States,  51, 
62,  64. 

Covenant  with  municipal  lessor  as  affecting 
contract  exemption  from  taxation,  see 
Taxes,  38. 

Bight  of  trustee  to  enforce  condition  sub- 
sequent, see  Trusts,  8. 

The  recital  following  the  descriptive 
clause  in  a  mortgage  that  the  mortgagor  is 
the  owner  of  the  property  is  equivalent  to 
A  covenant  of  warranty  and  ownership.  Veve 
▼  Diaz  V.  Sanchez,  226  U.  S.  234,  33  Sup.  Ct. 
Rep.  36,  57:  801 

Editorial  notes. 

Existence  of  public  highway,  private  way, 
or  railroad  right  of  way  across  land  at  time 
of  convevance  as  breach  of  covenants.  30 
L.R.A.(N.S.)  833;  48  L.R.A.(N.S.)  619. 

Right  to  enforcement  of  restrictive  cove- 
nants as  affected  by  change  in  neighborhood. 
28  L.R.A.(N.S.)   706. 

Oral  or  implied  building  restrictions  as  to 
parcels  retained  by  grantor.  45  L.RJk. 
(N.S.)  962. 

Community  residence  as  a  violation  of  re- 
strictive covenants.    41  L.RJk.(N.S.)  615. 

Multiple  residence  structures  as  violation 
of  restrictive  covenants.  45  L.R.A.(N.S.) 
72«. 


What  part  of  a  structure  must  be  beyond 
the  line  to  constitute  a  violation  of  a  build- 
ing restriction.     52  L.R.A.(N.S.)    1044. 

Who  may  enforce  restrictive  covenant  or 
agreement  as  to  use  of  property.  37  L JI.A. 
(N.S.)    12;   L.R.A.1917A,  329. 

Right  of  grantee  to  enforce  restrictive 
covenants  in  prior  conveyances  by  his 
grantor  of  other  parcels.  37  L.R.A.(N.S.) 
623. 


CIlin>IBIIiITY. 

Cross-examination  of  accused  to  test  credi- 
bility, see  Witnesses,  10. 


CKBDrrORS'  BUjIi. 

Review  of  facts  in  creditor's  suit,  see  Ap- 
peal and  Error,  955. 

Prejudicial  error  in  excluding  evidence,  see 
Appeal  and  Error,  1086. 


CRBDITS. 

Due  process  in  taxation  of  foreign  insur- 
ance company,  see  Constitutional  Law, 
323-326. 

Situs  for  purpose  of  taxation,  see  Taxes,  34 


CKEBK  INDIANS. 


See  Indians. 


ORIMINAIj  COMPLAINT. 

Sufficiency  of  complaint  in  extradition  pro- 
ceedings, see  Extradition,  15-10. 
See  also  Indictment  and  Information. 


CRIMINAIi  INTENT. 

Evidence  of,  see  Evidence,  IX.  e. 
See  also  Criminal  Law,  8. 


GRIMINAIi  I<AW. 

J.  Nature  of  erimms  and  defenses; 
criminal  liabilityf  i— 5. 
//.  Former    jeopardy;    res    judicata, 

III.  procedure,  17— 190. 
a.  In  general,  17, 
h.  Protection  and  rights  of  ao» 

cused  generally,  18^-30. 
e.  Warrant;  eomntitment,  81. 
d.  Pleading,  dJ9-^0. 
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IV*  Offenses  against  different  sever" 
eigntieSf  37, 
F.     Sentence  and  punishment,   38'" 

VI,  Record,  42, 
VII,  Removal  to  other  Federal  district 
for  trial,  43,  44, 

Whether  action  is  civil  or  criminal,  see 
Action  or  Suit,  1-3. 

Jurisdiction  of  crime  in  harbor,  see  Admir- 
alty,  4,   6. 

Punishing  keeping  or  importation  of  alien 
woman  for  immoral  purposes,  see  Aliens, 
7,  13,  14. 

Punishing  importation  of  alien  contract  la- 
bor, see  Aliens,  28. 

Punishing  false  swearing  in  naturalization 
proceedings,  see  Aliens,  36,  37. 

Appeal  in  criminal  case,  see  Appeal  and 
Error. 

Review  by  government  in  criminal  case,  see 
Appeal  and  Error,  I.  b. 

Federal  question  as  to  adoption  of  state 
law  for  punishment  of  crimes  in  gov- 
ernment reservation,  see  Appeal  and 
Error,  216. 

Power  of  Congress  to  legislate  against 
opium  trade,  see  Appeal  and  -Error,  219. 

Federal  question  respecting  parole,  see  Ap- 
peal and  Error,  406. 

Excepting  to  instruction  as  to  reasonable 
doubt,  see  Appeal  and  Error,  771. 

Presumption  on  appeal  as  to  jurisdiction, 
see  Appeal  and  Error,  817. 

Error  cured  in  intermediate  appellate 
court,  see  Appeal  and  Error,  929. 

Reversible  error  in  excluding  evidence,  see 
Appeal  and  Error,  1091-1093. 

Bail  bonds,  see  Bail. 

Offenses  against  bankruptcy  law,  see  Bank- 
ruptcy,   XIII. 

Due  process  of  law  in  criminal  matters, 
see  Constitutional  Law,  III.  b,  8. 

Police  power  in  criminal  matters,  see  Con« 
stitutional  Law,  III.  c,  3. 

As  to  ex  post  facto  law,  see  Constitutional 
Law,  III,  f. 

Delegation  of  power  to  find  probable  cause 

for  arrest,  see  Constitutional  Law,  30. 
Murder  of  prisoner  pending  appeal,  see  Coh^ 

tempt,  2,  3. 
Effect   of  admission   of   state   on   criminal 

jurisdiction  of  Federal  court,  see  Courts, 

III. 

Federal  criminal  jurisdiction,  see  Courts, 
IV.  b,  5. 

Proper  district  for  suit,  see  Courts,  IV.  b, 
7,  c. 

Power  of  district  attorney  to  qualify  par- 
don, see  District  Attorney. 

Crimes  by  employee  in  custom  service,  see 
Duties,  16. 

Criminal  prosecution  for  false  statement  in 
declaration  by  consignee's  agent,  see 
Duties,  17. 

Evidence  in  criminal  cases  generally,  see 
Evidence. 

Proving  scene  of  crime  to  be  within  exclu- 
sive Federal  jurisdiction,  see  Evidence, 
69,  147. 


False  personation  of  Federal  officer,  see- 
False  Personation. 

Matters  as  to  grand  jury,  see  Grand  jury. 

Matters  as  to  habeas  corpus,  see  Habeas- 
Corpus. 

Imprisonment  for  debt,  see  Imprisonment 
for  Debt. 

Crimes  in  Indian  country  generally,  see  In- 
dians, 14-16. 

Traffic  in  intoxicating  liquors  with  Indiana 
or  in  Indian  country,  see  Indians,  17- 
36. 

As  to  indictment,  see  Indictment  and  Infor- 
mation. 

Crimes  against  internal  revenue  act,  see  In- 
ternal Revenue,  68. 

Matters  as  to  juries,  see  Jury. 

Criminal  liability  of  Army  officer  as  pub- 
lic  official,   see   Officers,    1. 

As  to  pardon,  see  Pardon. 

False  return  by  postmaster,  see  Postoffioe^ 
14. 

Use  of  mails  to  defraud,  see  Postoffice,  16- 
19. 

Carrying  letters  otherwise  than  in  the  mails^ 
see  Postoffice,  20. 

As  to  white  slave  trade,  see  Prostitution. 

Use  of  false  or  fraudulent  documents  to  ob- 
tain soldier's  additional  homestead 
right,  see  Public  Lands,  148. 

Crediting  fines  in  apportioning  public  debt 
between  Virginia  and  West  Virginia,  see 
States,  25. 

Construction  of  penal  laws,  see  Statutes. 
II.  g. 

Partial  invalidity  of  criminal  legislation, 
see  Statutes,  67,  68. 

Implied  exclusion  of  offenses  by  election  offi- 
cer from  operation  of  conspiracy  stat- 
ute, see  Statutes,  134,  136.  • 

Privilege  of  Congressman  from  arrest,  see 
Writ  and  Process,  25. 

Various  particular  crimes,  or  offenses,  see 
Bribery;  Embezzlement;  Forgery;  Gift 
Enterprises;  Homicide;  Perjury;  Post- 
office;  Prostitution;  Public  Lands. 


I,  Nature  of  crimes  and  defenses  f 
criminal  liability. 

Criminal  liability  of  bank  official,  see  Banks, 
10,  11. 

Soliciting  campaiom  contributions  as  an  of- 
fense, see  Civil  Service. 

Criminal  conspiracy,  see  Conspiracy. 

Editorial  note. 

Criminal  liability  of  master  for  acts  of 
servant.    43  L.R.A.(N.S.)  4. 

Indeflnlteness  in  criminal  statute. 

Indefiniteness  of  criminal  statute  as  deny- 
ing due  process  of  law,  see  Constitution- 
al Law,  543-548. 

1.  The  lack  of  any  definite  or  fixed  re- 
tail market  price  for  the  premium  article* 
does  not  render  invalid  for  indefiniteness 
and  uncertainty  the  provisions  of  Wash- 
ington Laws  1913,  chap.  134,  making  the 
use  of  trading  stamps  or  other  devices 
which  entitle  the  holders  to  obtain  good» 
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for  leu  tliui  tlie  retail  market  jprice  a  erime 
unless  a  prohibitive  license  fee  is  paid.  Tan- 
ner ▼.  Little,  240  U.  S.  369,  36  Sup.  Ct.  Rep. 
879,  60: 691 

8.  There  is  no  such  vagueness  in  the  anti- 
trust act  of  July  2,  1890  (26  Stat,  at  L. 
209,  chap.  647,  U.  S.  Comp.  Stat.  1901,  p. 
3200),  as  to  render  it  inoperative  on  its 
criminal  side,  because  onlv  such  contracts 
and  combinations  are  within  the  act  as,  by 
reason  of  intent,  or  of  the  inherent  nature 
of  the  contemplated  acts,  prejudice  the  pub- 
lic interests  by  unduly  restricting  competi- 
tion, or  unduly  obstructing  the  course  of 
trade.  Nash  v.  United  SUtes,  229  U.  S. 
373,  33  Sup.  Ct.  Rep.  780,  57:  1888 

Intent. 

To  form  conspiracy  forbidden  by  anti- 
trust act,  see  Monopoly,  22. 

8.  Persons  engaging  in  a  conspiracy 
which  necessarily  and  directly  will  impede 
and  burden  interstate  commerce,  contrary 
to  the  act  of  July  2,  1890  (26  Stat,  at  L. 
209,  chap.  647,  U.  S.  Comp.  Stat.  1901,  p. 
3200),  §  1,  msJcing  it  a  criminal  offense  to 
engage  in  a  conspiracy  in  restraint  of  in- 
terstate commerce,  are  chargeable  with  in- 
tending that  result.  United  States  v.  Fat- 
ten, 226  U.  S.  626,  33  Sup.  Ct.  Rep.  141, 

67:833 

Conttnnln^  or  separate  offenses. 

4.  Each  successive  cutting  into  the  dif- 
ferent mail  bags  with  intent  to  rob  or  steal 
the  mall  therefrom  by  a  person  who,  in  the 
same  transaction,  tears  or  cuts  successively 
a  number  of  such  bags  with  intent  to  rob 
or  steal  any  of  the  mail,  is  a  distinct  offense 
punishable  under  the  Federal  Criminal 
Code,  §  189,  which  provides  for  the  punish- 
ment of  anyone  who  "shall  tear,  cut,  or 
otherwise  injure  any  mail  bag,  pouch,  or 
other  thing  used  or  designed  for  use  in  the 
conveyance  of  the  mail  .  .  .  with  in- 
tent to  rob  or  steal  any  such  mail."  Ebel- 
ing  V.  Morgan,  237  U.  S.  626,  35  Sup.  Ct, 
Rep.  710,  69:  1151 

6.  Persons  who  steal  postage  stamps 
and  postal  funds  from  a  postoffice  of  the 
United  States  after  having  burglariously 
entered  such  postoffice  with  intent  to  com- 
mit a  larceny  therein  commit  two  distinct 
offenses,  which  may  be  separately  charged 
and  punished  under  the  provisions  of  U.  S. 
Penal  Code,  §  190,  making  it  a  criminal  of- 
fense to  steal  any  mail  bag  or  other  prop- 
erty belonging  to  the  Postoffice  Department, 
and  of  %  192,  declaring  that  whoever  shall 
forcibly  break  into  or  attempt  to  break  into 
any  postoffice  with  intent  to  commit  therein 
any  larceny  or  other  depredation  shall  be 
punished  by  fine  and  imprisonment.  Mor- 
gan ▼.  Devine,  237  U.  8.  632,  36  Sup.  Ct. 
Rep.  712,  59:  1153 


17.  Former  jeopardy;  res  judicata, 

Efltsct  of  acquittal  on  right  of  government 
to  review,  see  Appeal  and  Error,  60. 


Federal  question  respecting,  see  Appeal  and 
Error,  440,  617. 

Extraditing  twice  for  same  offense,  see  Ex- 
tradition, 1. 

Who  may  question  validity,  see  Statutes,  28. 

6.  An  acquittal  of  murder  after  a  regu- 
lar trial  in  ft  state  court  having  full  juris- 
diction in  the  premises  is  a  bar  to  so  much 
of  an  indictment  for  conspiring  criminallv 
in  violation  of  U.  S.  Rev.  Stat.  §§  5508\ 
6609,  U.  S.  Comp.  Stat.  1901,  p.  3712,  as 
seeks,  by  charging  defendants  with  the  com- 
mission of  such  murder,  to  enforce  the  pro- 
vision of  §  6609,  that  if,  in  carrying  out 
suoh  conspiracy,  an  offense  against  the 
state  has  oeen  committed,  the  punishment 
provided  for  by  the  state  for  such  offense 
shall  be  imposed.  United  States  v.  Mason, 
213  U.  S.  115,  29  Sup.  Ct.  Rep.  480, 

53:785 

editorial  note. 

Manner   and   time  of  raising  defense  of 
former  jeopardy.     L.R.A.1917A,  1233. 

Discharge  of  jury. 

7.  A  plea  of  former  jeopardy  cannot  be 
based  upon  a  discharge  of  the  jury  on  a 
prior  trial  after  they  had  been  out  at  least 
twenty-four  hours,  and  the  trial  court  had 
found  that  there  was  a  reasonable  proba- 
bility that  the  jury  could  not  agree.  Keerl 
V.  Montana,  213  U.  S.  136,  29  Sup.  Ct.  Rep. 
469,  53:  734 

8.  The  accused  was  not  placed  twice  in 
jeopardy,  contrary  to  U.  S.  Const.  .5th 
Amend.,  because,  after  a  demurrer  to  the 
indictment  which  had  been  entertained  after 
a  plea  of  not  guilty  had  been  entered  and 
not  withdrawn  was  overruled,  the  jury, 
which  had  been  impaneled  and  sworn,  was 
dismissed,  and  the  accused  was  forthwith 
arraigned  and  required  to  plead,  and  this 
havincr  been  done,  and  both  sides  asrain  an- 
nouncing themselves  ready  for  trial,  the 
same  jury  previously  impaneled  was  sworn 
and  the  trial  proceeded.  Lovato  v.  New 
Mexico,  242  U.  S.  199,  37  Sup.  Ct.  Rep. 
107,  61:  244 

Reversal  of  first  conviction. 

9.  A  person  convicted  of  a  lesser  grade 
of  homicide  than  that  charged  in  the  indict- 
ment, who  obtains  a  reversal  of  the  judg- 
ment upon  appeal,  is  not  placed  twice  in 
jeopardy  by  a  second  trial  for  murder  under 
the  same  indictment.  Brantley  v.  Georgia, 
217  U.  S.  284,  30  Sup.  Ct.  Rep.  614, 

54:  768 
Cited  in  note  in  135  Am.  St.  Rep.  70,  77, 
on  waiver  and  estoppel  of  defendant  to 
plead  former  jeopardy. 

10.  An  accused  is  not  placed  twice  in 
jeopardy  for  the  same  offense  within  the 
meaning  of  the  act  of  July  1,  1902  (32  Stat, 
at  L.  692,  chap.  1369),  §'6,  because  the  su- 
preme court  of  the  Philippine  Islands,  upon 
reversing  judgment  below  in  a  criminal  case, 
on  an  appeal  taken  by  the  accused,  con- 
victed h'im,  on  the  same  facts,  of  a  different 
offense,    carrying    an    increased    sentence. 
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Flemister  t.  United  States,  207  U.  S.  872, 
28  Sup.   Ct.  Rep.  129,  68:252 

Editorial  note. 

Former  jeopardy  in  retrial  on  higher 
charge  after  setting  aside  verdict  for  lower 
charge.    62  L.  ed.  U.  S.  252. 

Different  offenses. 

11.  Treating  as  two  different  offenses  as- 
saults on  two  different  individuals  does  not 
place  the  accused  twice  in  jeopardy  for  the 
same  offense,  within  the  meaning  of  the  act 
of  July  1,  1902,  §  5,  even  if  these  assaults 
occurred  very  near  each  other,  in  one  con- 
tinuing attempt  to  defy  the  law.  Flemister 
V.  United  States,  207  U.  S.  872,  28  Sup.  Ct. 
Rep.   129,  52:852 

Cited  in  note  in  31  L.R.A.(N.S.)  723,  on 
right  to  convict  for  several  offenses 
growing  out  of  same  facts. 

18.  The  prosecution  for  homicide  of  a 
person  previously  convicted  of  an  assault 
and  battery  from  which  the  death  after- 
wards ensued  does  not  place  the  accused 
twice  in  jeopardy  for  the  same  offense,  con- 
trary to  the  act  of  July  1, 1902  (32  Stat,  at 
L.  691,  chap.  1369),  §  5,  enacting  a  Bill  of 
Rights  for  the  Philippine  Islands, — especial- 
ly where  the  jurisdiction  of  the  justice  of 
the  peace  before  whom  the  assault  and  bat- 
tery charge  was  tried  did  not  extend  to 
homicide  cases.  Diaz  ▼.  United  States,  223 
U.  S.  442,  32  Sup.  Ct.  Rep.  250,      58:  500 

13.  The  offenses  of  behaving  in  an  inde- 
cent manner  in  a  public  place,  open  to  public 
view,  punishable  under  municipal  ordinance, 
and  of  insulting  a  public  oflScer  by  deed  or 
word  in  his  presence,  contrary  to  P.  I.  Pen. 
Code,  art.  257,  are  not  identical  so  that  a 
conviction  of  the  first  will  bar  a  prosecu- 
tion lor  the  other,  although  the  acts  and 
words  of  the  accused  set  forth  in  both 
charges  are  the  same.  Gavieres  v.  United 
States,  220  U.  S.  338,  31  Sup.  Ct.  Rep. 
421,  55: 489 

14.  The  conviction  and  sentence  as  for 
two  distinct  offenses,  of  persons  who  steal 
postage  stamps  and  postal  funds  from  a 
postomce  of  the  United  States,  having  first 
burglariously  entered  the  postoffice  with  in- 
tent to  commit  a  larceny  therein,  'do  not 
put  them  twice  in  jeopardy  within  the  mean- 
ing of  U.  S.  Const.,  5th  Amend.,  since  the 
offenses,  though  committed  in  the  same 
transaction,  are  made  separate  and  distinct 
by  the  provisions  of  U.  S.  Penal  Code,  §  190, 
making  it  a  criminal  offense  to  steal  any 
mail  bag  or  other  property  belonging  to  the 
Postofiice  Department,  and  of  §  192,  declar- 
ing that  whoever  shall  forcibly  break  into  or 
attempt  to  break  into  any  postoffice  with 
intent  to  commit  therein  any  larceny  or 
other  depredation  shall  be  punished  by  fine 
and  imprisonment.  Morgan  ▼.  Devine,  237 
U.  S.  632,  35  Sup.  Ct.  Rep.  712,      59:  1153 

Editorial  notes. 

Right  to  convict  for  several  offenses 
growing  out  of  the  same  facts.  31  L.R.A. 
<K.S.)   693. 


Former  jeopardy  in  ease  of  sexual  of- 
fense.    L.R.A.1915A,  256. 

Pnnisbing  habitual  criminals. 

15.  A  former  convict  is  not  placed  twice 
in  jeopardy  by  bringing  him  after  conviction 
before  the  court  of  another  county  in  a  sepa- 
rate proceedinff  instituted  conformably  to 
W.  Va.  Code,  chap.  166,  §§  1-5,  by  informa- 
tion charging  him  with  prior  convictions 
which  were  not  alleged  in  the  indictment 
on  which  he  was  last  tried  and  convicted, 
and,  on  the  finding  of  the  jury  that  he  was 
the  former  convict,  sentencing  him  to  the 
additional  punishment  which  chap.  152, 
§§  23,  24,  in  such  cases  prescribes.  Graham 
V.  West  Virginia,  224  U.  S.  616,  32  Sup. 
Ct.  Rep.  683,  58:  917 

Editorial  note. 

Enhancing  penalty  for  crimes  when  com- 
mitted by  habitual  criminals  or  prior  of- 
fenders.    48  LJlji.(N.S.)   204. 

Res  Jndlcata* 

Effect  of  ,  acquittal  on  administrative 
inquiry,  see  Judgment,  21. 

Judgment  in  criminal  case,  as  bar  to 
civil  action,  see  Judgment,  22. 

16.  A  judgment  dismissinor  ftn  indict- 
ment on  the  ground  that  the  ofl^ense  charged 
is  barred  by  the  Statute  of  Limitations  is  a 
bar — irrespective  of  any  question  of  former 
jeopardy — to  a  second  prosecution  under  a 
new  indictment  for  the  same  offense.  Unit- 
ed States  v.  Oppenheimer,  242  U.  S.  85, 
37  Sup.  Ct.  Rep.  68,  61:  161 


HI.  Broeedure* 
a.  In  general. 

Right  of  government  to  appeal  in  criminal 
case,  see  Appeal  and  Error,  I.  b. 

Prejudicial  error  in  indictment,  see  Ap- 
peal and  Error,  VIII.  m,  2. 

Error  to  circuit  court  of  appeals  In  crim- 
inal case,  see  Appeal  and  Error,  177. 

Jurisdiction  to  review  order  permitting  en- 
try of  nolle  prosequi,  see  Appeal  and 
Error,  230,  231. 

Error  to  district  court  in  capital  ease,  see 
Appeal  and  Error,  253,  254. 

Appellate  review  of  ruling  upon  plea  of 
nolo  contendere,  see  Appeal  and  Error, 
262. 

Effect  of  failure  to  request  instruction  to 
acquit,  see  Appeal  and  Error,  760. 

Time  for  objections  to  grand  jury,  see  Ap- 
peal and  Error,  783. 

Discretion  as  to  denying  separate  trial,  see 
Appeal  and  Error,  881. 

Objecting  first  on  appeal  to  sufficiency  of 
.  indictment  or  criminal  complaint,  see 
Appeal  and  Error,  909,  915. 

Review  of  question  of  rariance  not  raised 
below,  see  Appeal  and  Error,  917. 

Review  of  facts  on  writ  of  error  to  Philip- 
pine supreme  court,  see  Appeal  and 
£rror,  967. 
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Power  of  tapreme  court  of  Philippine  Is- 
lands to  review  facts  in  criminal  case, 
see  Appeal  and  Error,  969. 

Prejizdicial  error  in  instruction  in  criminal 
case,  see  Appeal  and  Error,  1115-1118. 

Prejudicial  error  in  refusal  of  instruction 
in  criminal  case,  see  Appeal  and  Er- 
ror, 1129-1133. 

Prejudicial  remarks  of  counsel,  see  Appeal 
and  Error,  1138. 

Certified  questions  in  criminal  case,  see 
Cases  Certified,  7. 

Certiorari  in  criminal  case,  see  Certiorari, 
6,  7. 

Equal  protection  and  privileges  in  criminal 
matters,  see  Constitutional  Law,  III. 
a,  8. 

Requiring  court  to  review  criminal  case 
after  acquittal  as  delegation  of  non- 
judicial functions,  see  Constitutional 
Law,  17. 

Denying  preliminary  examination,  as  af- 
fording equal  protection  of  tlie  laws, 
see  Constitutional  Law,  207. 

Necessity  of  arraignment  or  plea  to  afford 
due  process  of  law,  see  Constitutional 
Law,   551. 

Authorizing  criminal  prosecution  without 
indictment  as  denying  due  process  of 
law,  see  Constitutional  Law,  553,  654. 

Statute  fixing  burden  of  proof  as  affording 
due  process  of  law,  see  Constitutional 
Law,  556. 

Affirmance  of  conviction  under  repealed 
statute  as  affording  due  process  of  law, 
see   Constitutional  Law,   565. 

Affirmance  of  sentence  by  divided  court,  as 
affording  due  process  of  law,  see  Con- 
stitutional Law,   566. 

Jurisdiction  in  criminal  cases  generally, 
see  Courts. 

Federal  district  in  which  trial  should  be 
had,  see  Courts,  IV.  b,  7,  b. 

Conflict  of  jurisdiction  in  criminal  cases, 
see  Courts,  V.  b. 

Jurisdiction  of  offense  wholly  or  partly  com- 
mitted in  a  particular  Federal  district, 
see  Courts,  183. 

Jurisdiction  of  crimes  projected  or  consum- 
mated in  another  district,  see  Courts, 
188-"93. 

Jurisdiction  over  continuing  offense,  see 
Courts,  189,  191-193. 

Jurisdiction  of  crime  on  Indian  reservation, 
see  Courts,  239-245. 

Injunction  in  Federal  court  against  crim- 
inal proceedings  in  state  courts,  see 
Courts,  253-256. 

Estoppel  to  assert  jurisdiction  to  grant 
new  trial  of  prosecution,  see  Estoppel, 
30. 

Weight  of  evidence  in  criminal  case,  see 
Evidence,  X.  m. 

Extrajudicial  confession  of  third  person, 
see  Evidence,  96. 

Cross-examination  of  accused,  see  Evidence, 
171. 

Variance  in  criminal  ease,  see  Evidence, 
175-177. 

Extradition,  see  Extradition. 

Criminal    prosecutions    under    Food    and 
Drags  Act,  see  Food  and  Drugs,  16,  16 
IT.  S.  Dig.  62-61.--30. 


Interference  with  criminal  prosecutions  by 
habeas  corpus,  see  Habeas  Corpus. 

Injunction  agamst  criminal  action,  see  In- 
junction, I.  c. 

Enjoining  criminal  proceedings,  see  In- 
junction, I.  f. 

Limitation  of  criminal  prosecution,  see 
Limitation  of  Actions,  22-26,  81,  34- 
39. 

Power  of  territorial  legislature  over  crim- 
inal procedure,  see  Territories,  11. 

Sufficiency  of  evidence  to  go  to  jury,  see 
Trial,  IV. 

Instructions  in  criminal  case  generally,  see 
Trial,  V.  c. 

Directinp^  acquittal,  see  Trial,  48. 

Instruction  on  reasonable  doubt,  see  Trial, 
67,  68. 

Instruction  as  to  corroboration  of  accom- 
plice, see  Trial,  70. 

Refusing  requested  instructions,  see  Trial, 
88,  89. 

Qualified  verdict  in  homicide  case,  see  Trial, 
93. 

Coercion  of  verdict,  see  Trial,  94^ 

Venue  of  trial  for  homicide  by  Indian,  see 
Venue. 

Cross-examination  of  accused,  see  Wit- 
nesses, 8-11. 

Competency  of  witnesses,  see  Witnesses,  II. 

Examination  of  witnesses,  see  Witnesses, 
III. 

17.  The  dismissal  of  a  criminal  prosecu- 
tion in  the  Philippine  Islands  for  embezzle- 
ment, without  prejudice  to  the  right  to  in- 
stitute a  civil  action,  is  not  demanded  be- 
cause the  restoration  of  the  money  found 
to  be  embezzled,  or,  in  lieu  thereof,  the  suf- 
fering  of  a  subsidiary  imprisonment  for  a 
term  not  exceeding  one  third  of  the  princi- 
pal penalty,  will  not  bar  the  creditor  from 
a  civil  action  to  recover  any  sum  which  he 
may  prove  to  be  due  in  excess  of  the  sum 
wrongfully  converted.  Freeman  v.  United 
States,  217  U.  S.  639,  30  Sup.  Ct.  Rep.  692, 

64:  874 

Editorial  note. 

Necessity  of  arraignment  or  plea  after 
amendment  to  indictment  or  information. 
58  L.  ed.  U.  S.  772. 

h.  Protection  and  rights  of  accused 

generally. 

On  review  by  government  in  criminal  case, 
see  Appeal  and  Error,  I.  b. 

Federal  question  as  to  right  to  speedy  trial, 
see  Appeal  and  Error,  231. 

Curing  error  respecting,  see  Appeal  and  Er- 
ror, 929. 

Application  to  state  of  prohibition  of  Fed- 
eral Constitution  against  cruel  and  un- 
usual punishments,  see  Constitutional 
Law,  4. 

Necessity  of  prosecution  by  indictment,  see 
Indictment  and  Information,  8. 

Right  to  jury  trial,  see  Jury. 

Unreasonable  search  and  seizure,  see 
Search  and  Seizure. 

Instruction  as  to  presumption  of  innocence, 
see  Trial,  66. 
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Personal  presence  of  aocvsed. 

Perfecting  record  in  absence  of  accused, 
see  Constitutional  Law,  657. 

Right  to  waive  presence  at  trial,  see 
Constitutions  Law,  558. 

18.  The  voluntary  absence  of  the  accused 
at  a  time  when  his  presence  is  not  made  in- 
dispensable by  Philippine  Comp.  Stat.  §§ 
3271,  3280,  3296,  coupled  with  an  express 
consent  that  the  trial  go  on  in  the  presence 
of  his  counsel,  is  a  waiver  of  his  right  under 
§  3270,  to  be  present  at  every  stage  of  the 
trial.  Diaz  v.  United  States,  223  U.  S.  442, 
32  Sup.  Ct.  Rep.  250,  66:  600 

Annotated  in  Ann.  Cas.  1913C,  1138. 

19.  One  accused  of  an  offense  not  capital, 
who  is  not  in  custody,  and  who  was  pres- 
ent when  the  trial  was  begun,  may  waive 
his  right  under  the  act  of  July  1,  1902,  §  5, 
enacting  a  Bill  of  Rights  for  the  Philippine 
Islands,  to  be  personally  present  at  every 
stage  bf  the  trial.  Dias  v.  United  States, 
223  U.  S.  442,  32  Sup.  Ct.  Rep.  250, 

66:500 

Editorial  notes. 

Necessity  of  presence  of  accused  at  ren- 
dition of  verdict  for  misdemeanor.  L.RJ^. 
1917B,  346. 

Waiver  by  person  accused  of  felony  of 
right  to  be  present  during  course  of  trial. 
Ann.  Cas.  1913C,  1146. 

List  of  witnesses. 

80.  Neither  the  6th  Amendment  to  the 
Federal  Constitution,  nor  U.  S.  Rev.  Stat. 
§  829,  U.  S.  Comp.  Stat.  1901,  p.  636,  ac- 
cords the  right  to  the  accused  to  be  apprised 
of  the  names  of  the  witnesses  who  appeared 
before  the  grand  jury.  Wilson  v.  United 
States,  221  U.  S.  861,  81  Sup.  Ct.  Rep.  538, 

65:  771 

Confronting  with  witnesses. 

81.  The  right  of  the  accused,  under  the 
Philippine  Islands  Bill  of  Rights  of  July 
1,  1902  (32  Stat,  at  L.  691,  chap.  1369), 
§  10,  to  meet  the  witnesses  face  to  face, 
was  not  infringed  by  the  action  of  the  su- 
preme court  of  the  Philippine  Islands,  upon 
suggestion  of  diminution  of  the  record,  in 
ordering  the  judge  and  clerk  of  the  court 
below  to  supply  the  failure  of  the  record 
to  show  whether  the  accused  pleaded  to  the 
complaint,  and  were  present  in  court  dur- 
ing the  entire  trial.  Dowdell  v.  United 
States,  221  U.  S.  325,  31  Sup.  Ct  Rep.  590, 

55:758 

82.  The  right  "to  meet  the  witnesses  face 
to  face,"  secured  to  one  accused  of  crime 
in  the  Philippine  Islands  by  the  act  of  July 
1,  1902,  §  6,  was  not  infringed  by  rest- 
ing a  judgment  of  conviction  for  homicide 
in  part  upon  the  testimony  produced  before 
the  justice  of  the  peace  at  a  previous  trial 
for  the  assault  and  battery  from  which  the 
death  afterwards  ensued,  and  at  a  prelim- 
inary investigation  of  the  homicide  charge, 
where  the  record  of  these  proceedings  was 
offered  in  evidence  by  the  accused  without 
qualification  or  restriction,  and  included 
some  testimony  favorable  to  him.    Dias  v. 


United  States,  228  U.  S.  442,  32  Sup.  Ct. 
Rep.  250,  56:500 

88.  An  inspection  of  the  scene  of  a  homi- 
cide, made  l^  the  trial  judge  in  the  presence 
of  counsel  for  the  accused,  but  in  the  ab- 
sence of  the  accused  himself,  did  not  in- 
fringe the  right  to  "meet  the  witnesses  face 
to  face,"  secured  to  an  accused  by  the  Act  of 
July  1,  1902  (32  Stat  at  L.  692,  chap. 
1369),  §  5,  enacting  a  Bill  of  Rights  for 
the  Philippine  Islands,  where  the  judge,  in 
his  inspection  of  the  scene,  was  not  im- 
properlv  addressed  by  anyone,  and  did  no 
more  than  visualize  the  testimony  of  the 
witnesses.  Valdez  v.  United  States,  244  U. 
S.  432,  37  Sup.  Ct  Rep.  725,  61:  1848 

Self-incrimination. 

Federal  question  reipecting,  see  Ap- 
peal and  Error,  234. 

Privilege  under  Federal  Constitution, 
see  Constitutional  Law,  3. 

Exemption  from  self-incrimination  as 
privilege  or  immunity,  see  Consti- 
tutional Law,  87. 

Taking  away  privilege  against  self-in- 
crimination as  denying  due  proc- 
ess of  law,  see  Constitutional  Law, 
559. 

Admissibility  of  confessions  or  evi- 
dence wrongfully  obtained,  see  Evi- 
dence, VII. 

Commenting  on  omissions  in  testimony 
of  accused,  see  Trial,  69. 

As  to  privilege  of  witnesses  generally, 
see  Witnesses,  III.  c. 

Cross-examination  of  accused,  see  Wit- 
nesses, 8-11. 

See  also  Evidence,  95. 

84.  The  protection  against  self-incrim- 
ination i^orded  by  U.  S.  Const,  5th  Amend., 
extends  to  the  use  against  the  accused  of 
communications  extorted  from  him  by  phys- 
ical or  moral  compulsion,  but  not  to  evidence 
obtained  from  the  exhibition  of  his  person, 
such  as  testimony  as  to  the  fit  of  a  blouse 
which  he  was  forced  to  put  on.  Holt  v. 
United  States,  218  U.  S.  245,  31  Sut>.  Ct 
Rep.  2,  54:  1081 

85.  The  admission  in  evidence  at  the 
trial  of  the  testimony  of  the  accused,  volun- 
tarily and  understandingly  given  at  the  pre- 
liminary hearing,  does  not  violate  his  priv- 
ilege against  self-crimination  accorded  by  U. 
S.  Const.,  5th  Amend.,  although  he  was  not 
warned  at  the  time  that  what  he  said  might 
be  used  against  him.  Powers  v.  United 
States,  223  U.  8.  303,  32  Sup.  Ct  Rep. 
281,  56: 448 

86.  Testimony  of  an  accused,  voluntari- 
ly given  at  the  preliminary  hearing,  is  not 
rendered  inadmissible  at  the  trial  by  U.  S. 
Rev.  Stat.  §  860,  U.  S.  Comp.  Stat  1901, 
p.  661,  providing  that  no  pleading,  nor  any 
discovery  or  evidence  obtained  from  a  party 
by  means  of  a  judicial  proceeding  shall  be 
used  in  evidence  against  him  in  a  criminal 
proceeding.  Powers  v.  United  States,  223 
U.  S.  303,  32  Sup.  Ct  Rep.  281,      56:  448 

87.  The  accused  cannot  claim  to  have 


CRIMINAL  LAW,  lU.  e,  d. 


467 


been  compelled  to  be  a  witness  a^inst  him- 
self, in  Tiolation  of  the  Philippine  Islands 
civil  government  act  of  July  1,  1902  (32 
Stat,  at  L.  692,  chap.  1369),  §  6,  because  of 
the  deniiU  of  a  motion  to  compel  the  pro« 
vincial  fiscal  to  return  a  statement  made  by 
accused  in  ignorance  of  his  rights,  and  to 
prohibit  the  fiscal  from  using  the  statement, 
where  such  statement  was  not  afterwards 
used  in  any  way.  Pendleton  v.  United 
States,  216  U.  S.  305,  30  Sup.  Ct.  Rep.  315, 

54:491 

S8.  An  officer  of  a  sugar  refining  com- 
pany whose  testimony  before  a  Federal 
grand  jury  engaged  in  investigating  alleged 
violations  by  the  corporation  of  the  anti- 
truat  act  of  July  2,  1890  (26  Stat,  at  L. 
209,  chap.  647,  U.  S.  Comp.  Stat.  1901,  ^. 
3200),  consisted  chiefly  of  documentary  evi- 
dence drawn  from  the  corporation's  books 
and  papers,  and  produced  by  him  in  obedi- 
ence to  a  subpoena,  cannot  defeat  a  prosecu- 
tion for  a  conspiracy  to  commit,  an  offense 
against  the  United  States  by  effecting  en- 
tries ^  raw  sugars  at  less  than  their  true 
weights,  by  a  claim  of  immunity  founded 
on  the  proviso  to  the  act  of  February  25, 
1003  (32  Stat,  at  L.  904,  chap.  755,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1314),  that  no 
person  shall  be  prosecuted  or  be  subjected 
to  any  penalty  or  forfeiture  for  or  on  ac- 
count of  any  transaction,  matter,  or  thing 
concerning  which  he  may  testify  or  pro- 
duce evidence,  doeomentary  or  otherwise, 
in  any  proceeding,  suit,  or  prosecution  un- 
der the  interstato  commerce  and  anti-trust 
acts*  where  the  evidence  given  in  the  former 
proceeding  does  not  concern  the  present  one 
in  any  substantial  way,  and  has  no  such 
tenden<7  to  incriminate  him  as  to  have 
afforded  a  ground  for  refusing  to  give  it, 
even  apart  from  the  statute  and  the  fact 
that  it  came  from  the  corporation's  books. 
Heike  t.  United  States,  227  U.  S.  131,  33 
Sup.  Ct.  Rep.  226,  57:  450 

Annotated  in  Ann.  Cas.  1914C,  128. 
Cited  in  note  in  49  L.R.A.(N.S.)  827,  on 
conclusiveness    of    witness's    statement 
that  answer  to  question  would  tend  to 
incriminate  him. 

99.  The  protection  afforded  a  bankrupt 
under  the  bankrupt  act  of  July  1,  1898  (30 
Stat,  at  L.  544,  chap.  541,  U.  S.  Comp. 
Stat.  1001,  p.  3418),  §  7,  cl.  9,  against 
the  offering  in  evidence  against  him  in 
any  criminal  proceeding  of  any  testimonv 
given  by  him,  extends  only  to  the  testi- 
mony given  by  the  bankrupt  upon  his  ex- 
amination under  that  clause  of  the  section, 
and  does  not  render  inadmissible  on  a 
criminal  prosecution  the  schedules  filed  by 
him  in  the  bankrupt^  proceedings,  or  the 
testimony  of  an  expert  accountant  based 
upon  an  examination  of  his  books  which  he 
had  turned  over  to  the  trustee.  Ensign  v. 
Pennsylvania,  227  U.  S.  592,  33  Sup.  Ct. 
Bep.  321,  57:  658 

Cited  in  note  in  L.R.A.1917B,  615,  on 
protection  of  provision  of  Bankruptcy 
Act  as  to  use  in  criminal  proceeding 
of  testimony  given  by  bankrupt. 


30.  The  books  of  a  bankrupt  which  have 
been  transferred  to  the  trustee  in  accord- 
ance with  the  bankrupt  act  of  July  1,  1898 
(30  Stet.  at  L.  565,  chap.  541,  U.  S.  Comp. 
Stet.  Supp.  1911,  p.  1511),  §  70,  may  be 
produced  before  the  grand  jury  and  before 
the  petit  jury  at  the  trial  of  the  bankrupt 
for  concealing  money  from  the  trustee  with- 
out infringing  the  bankrupt's  constitutional 
privilege  against  self-crimination.  Johnson 
V.  United  Stotes,  228  U.  S.  467,  33  Sup. 
Ct.  Rep.  572,  57:919 

Annotated  in  47  LJl.A.(N.S.)    263. 

Editorial  notes. 

When  confession  is  volimtary.  50  L.R.A. 
(N.S.)   1077. 

Admissibility  of  documents  or  articles 
taken  from  accused.  L.R.A.1915B,  834, 
L.IUA.1916E,  716. 

^     o.  Warrant;  eommittnent. 

81.  The  preliminary  inquiry  into  the 
facte  conducted  by  the  prosecuting  attorney 
of  the  city  of  Manila,  under  Philippine  Com- 
mission act  No.  612,  §  2,  and  upon  which 
he  files  a  sworn  information  against  the 
accused,  must  be  deemed  a  sufficient  com- 
pliance with  the  requirement  of  the  act  of 
July  1,  1902  (82  Stet.  at  L.  692,  chap. 
1369,  §  5),  enacting  a  Bill  of  Righte  for 
the  Philippine  Islands,  that  "no  warrant 
shall  issue  but  upon  probable  cause,  sup- 
ported by  oath  or  affirmation,"  in  view  of 
the  provision  in  §  0  of  that  act,  authorizing 
modifications  of  practice  and  procedure. 
Ocampo  y.  United  Stotes,  234  U.  S.  91,  34 
Sup.  Ct.  Rep.  712,  58:  1231 

d.  Pleading, 


U 


82.  The  averment  of  an  indictment  char- 
ing a  continuing  conspiracy  to  defraud  the 
nited  States,  that  such  conspiracy  con- 
tinued to  the  date  of  the  filing  of  the  in- 
dictment, must  be  denied  under  the  gener- 
al issue,  and  not  by  a  special  plea  of  the 
stetute  of  limitations.  United  Stetes  v. 
Barber,  219  U.  S.  72,  31  Sup.  Ct.  Rep. 
209,  55:  99 

88.  A  special  plea  of  the  stetute  of  limi- 
tations Is  not  good  as  against  an  indict- 
ment charging  a  conspiracy  to  restrain  or 
monopolise  trade,  in  violation  of  the  Sher. 
man  act  of  July  2,  1890  (26  Stat,  at  L.  209, 
chap.  647),  by  improperly  excluding  a  com- 
petitor from  business,  although  the  conspir- 
acy is  alleged  to  have  been  formed  on  a 
specified  date,  which  was  more  than  three 
years  before  the  finding  of  the  indictment, 
where  such  indictment,  consistently  with 
the  other  facte,  alleges  that  the  conspiracy 
continued  to  the  date  of  its  presentment. 
United  Stetes  v.  Kissel,  218  U.  S.  601,  31 
Sup.  Ct.  Rep.  124,  54:  1168 

34.  Pleas  in  abatement,  alleging  irregu- 
larity in  the  making  up  of  the  list  of  jurors 
from  which  the  grand  jury  which  found  the 
indictment  was  selected,  were  filed  too  late 
where  four  years  had  then  elapsed  since  the 
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finding  of  the  indictment,  and  nearly  two 
years  since  the  filing  of  the  mandate  of  a 
Federal  circuit  court  of  appeals,  sustaining 
the  action  of  the  trial  court  in  overruling 
a  demurrer  to  the  indictment,  and  a  bill  of 
particulars  had  been  demanded  and  fur- 
nished. Hyde  v.  United  States,  *226  U.  S. 
347,  32  Sup.  Ct.  Rep.  793,  56:  1114 

Waiver  by  plea. 

86.  Objections  to  the  want  of  proper  ar- 
rest and  preliminary  examination  of  the 
accused  before  a  magistrate,  and  to  the 
lack  of  verification  of  the  information  by 
oath  or  affidavit,  must  be  taJcen  before 
pleading  the  general  issue  by  some  proper 
motion  or  plea  in  order  to  be  available  to 
the  accused.  Dowdell  ▼.  United  States,  221 
U.  S.  325,  31  Sup.  Ct.  Rep.  500,      55:  753 

86.  Any  right  to  have  an  indictment 
quashed  on  motion  because  the  foreman  of 
the  grand  jury  delivered  it  to  the  court  in 
the  absence  of  the  other  grand  jurors  was 
lost  by  the  failure  to  raise  the  question  un- 
til after  the  term,  and  after  the  denial  of  a 
previous  motion  to  quash  on  other  grounds, 
in  which  it  was  admitted  that  the  indict- 
ment had  been  duly  returned  into  open 
court  by  the  grand  jury,  although  the  plea 
of  not  guilty  was  entered  pursuant  to  an 
order  providing  that  such  plea  should  not 
operate  to  prevent  defendants  from  taking 
advantage  upon  motion  in  arrest  of  judg- 
ment, or  on  motion  for  new  trial,  of  all 
matters  and  things  which  could  be  taken 
advantage  of  by  motion  to  quash,  or  de- 
murrer. Breese  v.  United  States,  226  U.  S. 
1,  33  Sup.  Ct.  Rep.  1,  57:  97 


IV.  Offenses  against  different 
sovereignties. 

Frivolousness  of  objection  to  Federal  prose- 
cution of  crime  on  Indian  reservation, 
see  Appeal  and  Error,  223. 

Power  of  state  to  punish  criminally  act 
authorized  by  other  state,  see  States,  1. 

Congressional  encroachment  upon  state 
criminal  jurisdiction,  see  States,  8. 

President's  pardon  as  affecting  enhanced 
punishment  for  later  offense,  see  States,' 
9. 

• 

87.  The  police  power  of  the  state  cannot 
be  said  to  be  unconstitutionally  interfered 
with  by  the  provisions  of  the  act  of  Febru- 
arv  20,  1907  (34  Stat,  at  L.  898,  chap. 
11*34,  U.  S.  Comp.  Stat.  Supp.  1911,  p.  499), 
§  3,  for  the  deportation  of  an  alien  found 
to  be  practising  prostitution  within  three 
years  after  her  entry  into  the  United  States, 
because  it  vests  in  the  Federal  authorities 
the  power  to  try  an  immigrant  for  a  vio- 
lation of  the  penal  laws  of  the  state  of 
which  she  has  become  a  resident.  Zakon- 
aite  V.  Wolf,  226  U.  S.  272,  33  Sup.  Ct. 
Rep.  31,  57:  818 


F.  Sentence  and  punishment. 

Punishing  habitual  criminal  as  doublii 
jeopardy,  see  supra,  15. 

Finality  of  judgment  or  order  for  purpose 
of  appeal,  see  Appeal  and  Error,  10,  11. 

Right  of  United  States  to  inflict  punish- 
ment^ provided  by  state  statute,  see  Ap- 
peal and  Error,  221. 

Sentence  on  defective  count  charging  con- 
tempt of  injunction  order,  see  Appeal 
and  Error,  469. 

Increasing  sentence  in  appellate  tribunal, 
see  Appeal  and  Error,  il72,  1173. 

Equal  protection  and  privileges  as  to,  see 
Constitutional  Law,  212-216. 

As  denial  of  due  process  of  law,  see  Con- 
stitutional Law,  561-564. 

Punishing  habitual  criminal  as  affording 
due  process  of  law,  see  Constitutional 
Law,  564. 

In  contempt  proceedings,  see  Contempt,  IL; 

Following  state  court  decision  as  to  repeal 

of     indeterminate     sentence    act,     see 

Courts,  307. 
Sentence  of  court-martial,  see  Courts-Mar- 
tial, 2. 
Reviewing   excessive  criminal   sentence   by 

habeas  corpus,  see  Habeas  Corpus,  15, 

48. 
Mitigation  of  punishment  for  )iomicide,  see 

Homicide. 
Vacating  judgment  of  conviction  after  term, 

see  Judgment,  123,  124. 
Prohibiting    vacation    of    conviction    after 

term,  see  Prohibition,  2,  3. 
Effect  of  President's  pardon  upon  enhanced 

punishment  for  later  offense,  see  States, 

9. 
Invalidity   in    part    of   statute    punishing 

falsification  of  public  documents,   see 

Statutes,  67. 

ETditorlal  notes. 

General  principles  governing  punishments. 
L.R.A.1915C,   558. 

Effect  of  excessive  sentence.  51  L.R.A. 
(N.S.)  373. 

Confinement  of  one  acquitted  of  crime  by 
reason  of  insanity.    1  LJR.A.(N.S.)  640. 

Cruel  and  unusual  punishment. 

88.  Cruel  and  unusual  punishment,  for- 
bidden by  the  Philippine  Bill  of  Rights,  is 
inflicted  by  the  provisions  of  the  Philippine 
Penal  Code  under  which  the  falsiflcation  by 
a  public  official  of  a  public  and  official  docu- 
ment must  be  punished  by  fine  and  imprison- 
ment at  hard  and  painful  labor  for  a  peri- 
od ranging  from  twelve  years  and  a  day  to 
twenty  years,  the  prisoner  being  subject,  as 
accessories  to  the  main  punishment,  to  car- 
rying, during  his  imprisonment,  a  chain 
at  the  ankle,  hanging  from  the  wrist,  to 
deprivation  during  the  term  of  imprison- 
ment of  civil  rights  and  to  perpetual  abso- 
lute disqualification  to  enjoy  political  rights, 
hold  office,  etc.,  and  to  surveillance  of  the 
authorities  during  life.     Weems  v.  United 
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States,  217  U.  S.  349,  30  Sup.  Ct.  Rep.  544, 

54:  793 
Annotated  in  19  Ann.  Caa.  705. 
Cited  in  note  L.R.A.1915C,  560,  563,  570, 
on  cruel  and  unusual  puni^ment. 


K  Cruel  and  unusual  punishment  is  not 
inflicted  upon  a  former  convict  by  bringing 
him,  after  conviction,  before  the  court  of 
another  county  in  a  separate  proceeding  in- 
stituted conformably  to  W.  Va.  Code,  chap. 
165,  §§  1-5,  by  information  charging  him 
with  prior  convictions  which  were  not  al- 
leged in  the  indictment  on  which  he  was 
last  tried  and  convicted,  and,  on  the  finding 
of  the  jury  that  he  was  the  former  convict, 
sentencinf^  him  to  the  additional  punish- 
ment which  chap.  152,  §§  23,  24,  in  such 
eases  prescribes.  Graham  v.  West  Virginia, 
224  U.  S.  616,  32  Sup.  Ct.  Rep.  583, 

56:  917 
Cited   in  note  in   48  L.R.A.(N.S.)    205, 
on  enhancing  penalty  for  crimes  com- 
mitted by  habitual  criminals  or  prior 
offenders. 

40.  Making  the  deposit  of  each  letter 
placed  in  the  mails  for  the  purpose  of  exe- 
cuting a  scheme  to  defraud  a  separate  of- 
fense punishable  by  fine  and  imprisonment, 
as  is  done  by  the  United  States  Criminal 
Code,  §  215,  does  not  render  the  statute 
unconstitutional  as  imposing  cruel  and  un- 
asual  punishment  and  excessive  fines.  Bad- 
ders  V.  United  States,  240  U.  S.  391,  36  Sup. 
Ct.  Rep.  367,  60:  706 

Suspending  execatlon  of  sentence. 

Mandamus  to  compel  vacation  of  order, 

see  Mandamus,  16. 
To  whom  rule  to  show  cause  should  be 

directed,  see  Mandamus,  36. 

41.  A  Federal  district  court  exceeds  its 
power  by  ordering  that  the  execution  of  a 
sentence  to  imprisonment  imposed  by  it 
upon  a  plea  of  guilty  be  suspended  indefi- 
nitely during  good  behavior  upon  considera- 
tions wholly  extraneous  to  the  legality  of 
the  conviction.  Ex  parte  United  States, 
242  U.  S.  27,  37  Sup.  Ct.  Rep.  72,  61:  139 

E^dltorial  notes. 

Power  of  court  to  suspend  sentence  or 
stay  execution  of  sentence.  33  L.RA.(N.S.) 
112;  89  L.RJL(N.S.)  242;  L1LA.1915C, 
1169. 


VI,  Beeard. 

Perfeetlnff  record,  as  denying  right  of  ac- 
cused to  confront  witnesses,  see  supra, 
21. 

Record  on  appeal  generally,  see  Appeal  and 
Error,  v. 

42.  The  record  sufficiently  shows  that  the 
indictment  was  read  to  the  accused,  where, 
after  reciting  the  presence  of  the  attorney 
for  the  Unit^  States,  the  defendant  in  prop- 
er person  and  by  his  attorney,  it  adds 
that  "thereupon  the  defendant,   being  ar- 


raigned upon  the  indictment,  pleads  there- 
to not  guilty,  and  for  trial  puts  himself 
upon  the  country,  and  the  attorney  of  the 
United  States  doth  the  like."  Johnson  v. 
United  States,  225  U.  S.  405,  32  Sup.  Ct. 
Ren.  748,  56:  1142 

Cited  in  note  in  45   L.R.A.(N.S.)    664, 

on   e'ffect   of   failure   to   give   accused 

opportunity  to  plead. 

Editorial  note. 

Failure  of  record  to  show  that  grand  jury 
was  sworn.     49  L.R.A.(N.S.)    1215. 


VII,  Bemoval  to  other  Federal  district 

for  trial. 

Conflict  of  jurisdiction  as  to,  see  Courts, 
246. 

Probable  cause  for,  see  Evidence,  146. 

Review  by  habeas  corpus,  see  Habeas  Cor- 
pus, 34-^7. 

48.  A  person  indicted  for  the  same  of- 
fense in  two  Federal  districts,  one  of  which 
is  the  district  where  he  resides,  may — at 
least,  with  the  consent  of  the  court  of  the 
latter  district — ^be  removed,  under  U.  S. 
Rev.  Stat.  §  1014,  U.  S.  Comp.  Stat.  1901, 
p.  716,  to  the  other  district  for  the  trial 
of  the  offense  committed  there.  Haas  v. 
Henkel,  216  U.  S.  462,  80  Sup.  Ct  Rep.  249, 

54:569 

Price  V.   Henkel,  216  U.   S.  488,  30  Sup. 

Ct.  Rep.  257,  64:  581 

SnlBclenoy  of  indictment. 

Review  by  habeas  corpus,  see  Habeas 
Corpus,  37. 

44.  Allegations  charging  a  conspiracy  by 
which  an  employee  in  the  Bureau  of  Statis- 
tics in  the  Department  of  Agriculture  was 
to  give  his  co-conspirators  advanced  infor- 
mation of  the  official  cotton  crop  reports, 
and  a  conspiracy  to  bribe  such  employee  for 
the  same  purpose,  sufficiently  show,  for  the 
purposes  of  a  removal,  under  U.  S.  Rev.  Stat. 
§  1014,  U.  S.  Comp.  Stat  1901,  p.  716,  to  the 
District  of  Columbia  for  trial,  the  commis- 
sion within  the  District  of  offenses  against 
the  United  SUtes.  Haas  v.  Henkel,  216  U. 
S.  462,  30  Sup.  Ct.  Ren.  249,  54:  569 

Price  T.  Henkel,  216  U.  S.  488,  30  Sup.  Ct. 
Rep.  257,  64:681 


CRIMINATION  OF  SELF. 

Protection  of  accused  against,  see  Criminal 

Law,  24-30. 
Exemption  from,  as  privilege  or  immunity, 

see  Constitutional  Law,  37. 
Comment    on    omissions    in    testimony    of 

accused,  see  Trial,  69. 
Privilege  of  witnesses,  see  Witnesses,  III. 

c. 
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CROPS— DAMAGES. 


CROPS. 

Mortgage  on,  see  Mortgage,  5. 


CROSS  APPEAIi  OR  WRIT  OF 
ERROR. 

On  non-Federal  question,  see  Appeal  and 

Error,  849. 
See  also  Appeal  and  Error,  688. 


CROSS  BHiIi. 

See  l^leading,  IV. 


CROSS-EXAMINATION. 

Curing  error  on,  see  Appeal  and  Error,  933. 
In  general,  see  Witnesses,  III.  b. 


CRUEL  AND  UNUSUAIi  PUNISH- 
MENT. 

See  Constitutional  Law,  4;  Criminal  Law, 
38,  39. 


CUBA. 

Duties  on  imports  from,  see  Duties,  8. 

Injunction  to  control  official  action  respect- 
ing rate  of  duty  on  importation  of  Cu- 
ban sugar,  see  Injunction,  26. 

Extinguishing  official  emoluments  by 
change  of  sovereignty,  see  Internation- 
al Law,  5. 

Ratification  of  acts  of  military  goremor  of 
Cuba,  see  United  States,  1. 

Implied  contract  of  government  to  reim- 
burse for  destruction  of  property  in, 
during  war,  see  War,  6. 


CURATIVE  ACTS. 

See  Constitutional  Law,  620;   Real  Prop- 
erty, 7-10. 


CURTIS  ACT. 

Indian  allotments  under,  see  Indians,  VIII. 
See  also  Public  Lands,  141. 


CUSTOM  AND  USAGE. 

Submitting  to  jury  question  of  existence  of, 

see  Appeal  and  Error,  1142. 
Judicial  notice  of,  see  Evidence,  10. 

Payment  for  removing  the  earth 
which  may  slide  into  the  channel  from  the 
sides  or  slopes  during  excavation  is  so  clear- 
ly excluded  by  a  dredging  contract  as  to 
prevent  giving  the  words  ''measured  in  place" 
a  trade  meaning  which  demands  a  different 
construction,  vmere  the  specifications  pro- 
vide for  payment  by  the  cubic  yard,  meas- 
ured in  place,  determined  by  surveys  made 
before  dredging  is  conunenc^d  and  after 
completion,  require  that  the  work  shall  be 
plainlv  located  by  stakes  and  ranges,  which 
shall  be  kept  continually  in  place,  and  pre- 
clude extra  allowance  for  excavating  materi- 
al' different  from  that  therein  described, 
or  payment  for  work  outside  the  designated 
lines  of  excavation  or  below  the  specified 
depth,  and  state  that  any  material  deposited 
otherwise  than  specified  and  agre^  upon 
must  be  removed  by  the  contractor  at  his 
own  expense,  that  no  guaranty  is  given  as 
to  the  nature  of  the  bottom,  and  tiiat  no 
claim  will  be  made  for  any  exoess  or  de- 
ficiency in  the  estimate  of  quantity.  Bow* 
ers  Hydraulic  Dredging  Co.  v.  United  States, 
211  U.  S.  176,  29  Sup.  Ct.  Rep.  77,  S3:  136 


CUSTOMS  DUTIES. 


See  Duties. 


D 


DAIRY  SUPPLY  TRUST. 

See  Monopoly,  16,  31. 


DAMAGES. 

I.  Beduetion  or  niU4gatUm, 
II.  lAquidated  datnagea,  4. 


III.  Measure  and  elements  of  danuigee, 

a.  On  contracts,  5-^. 

b.  For  carrier's  defauU,  lO^l^. 
e.  For  death  or  personal  injurg, 

d.  In  eminent  domainf  j94— dj9. 

e.  In  patent  oases,  33, 

f.  For  mental  suffering,  34. 

g.  For  what  time  recoverable,  81%. 
h.  Loss  of  profits,  86~^9. 


DAMAGES,  I.,  II. 
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Beriew  of  diBcretionary  order  at  to,  see 
Appeal  and  Error,  878. 

Reriew  of  findings  of  auditor  as  to,  see  Ap- 
peal and  Error,  976. 

Awarding  for  delay  on  affirmance  of  judg- 
ment, see  Appeal  and  Error,  1176-1179. 

DiTlding  damages  in  collision  cases,  see 
Collision,  3-5. 

Consequential  damages,  see  Eminent  Do- 
main. 

Power  of  executive  officers  to  settle  un- 
liquidated damages,  see  Executive  De- 
partments, 2. 

Interest  as  damages,  see  Interest,  6. 

Right  to  damages  on  injunction  bond,  see 
Injunction,  II.  c.    * 

Treble  damages  for  violation  of  Anti-Trust 
Act,  see  Monopoly,  15-18. 

Compensation  to  government  for  unlawful 
use  of  public  lands,  see  Public  Lands, 
18. 

Release  of,  see  Release. 

Province  of  court  and  jury  as  to  amount  of 
penalty,  see  Trial,  34. 

Kominal  damages  in  conversion  ease,  see 
Trial,  45. 

Release  of  damages  for  delay  under  public 
contract,  see  United  States,  39. 


J.  Reduction  or  mitigation. 
See  also  infra,  11. 

Editorial  notes. 

Pre-existing  disease  or  condition  of  person 
injured  as  af^cting  recovery  from  one  negli- 
jrently  causing  tbe  injury.  48  L.RA.(K.S.) 
119. 

Return  of  property  as  mitigating  dam- 
for  conversion.    49  L.R.A.(N.S.)   931. 


Dlmlnutioii ;  oonaparatlve  negligence. 

1.  The  direction  in  the  employers'  lia- 
bility act  of  April  22,  1908  (36  Stat,  at  L. 
65,  chap.  149,  U.  S.  Comp.  Stat.  Supp.  1911, 
p.  1322),  that  tbe  diminution  of  damages 
in  case  of  plaintiff's  contributory  negli- 
gence shall  be  in  proportion  to  the  amount 
of  negligence  attributable  to  the  injured 
•employee,  can  only  mean  that  where  the 
causal  negligence  is  partly  attributable  to 
him  and  partly  to  the  carrier,  he  shall  not 
recover  full  damages,  but  only  a  propor- 
tional amouitt,  bearing  the  same  relation  to 
the  full  amount  as  the  negligence  attribut- 
able to  the  carrier  bears  to  the  entire  negli- 
gence attributable  to  both.  Norfolk  &  W. 
R.  Co.  V.  Earnest,  229  U.  S.  114,  33  Sup. 
Ct.  Rep.  654,  67:  1096 

8.  The  direction  in  the  employers'  lia- 
bility act  of  April  22,  1908  (35  Stat,  at  L. 
65,  chap.  149,  Con^p.  Stat.  1913,  §  8667), 
I  3,  that  the  diminution  of  damages  in  case 
of  plaintiff's  contributory  negligence  shall 
be  in  proportion  to  the  amount  of  negligence 
attributable  to  the  injured  employee,  can 
only  mean  that  where  the  causal  negligence 
is  partly  attributable  to  him  and  partly 
to  the  carrier,  he  shall  not  recover  full 
damages,  but  only  a  proportional  amount, 


bearing  the  same  relation  to  the  full  amount 
as  the  negligence  atti-ibutable  to  the  car- 
rier bears  to  the  entire  negligence  attribu- 
table to  both.  Seaboard  Air  Line  R.  Co. 
V.  Tilghman,  237  U.  S.  499,  35  Sup.  Ct.  Rep  ' 
653,  69:  1069 

8.  The  right  of  the  carrier  under  the 
Federal  employers'  liability  act  of  April  22, 
1908  (35  Stat,  at  L.  66,  chap.  149,  Comp. 
Stat.  1913,  §  8667),  to  prove  contributory, 
negligence  in  mitigation  of  damages  is  not 
infringed  by  the  action  of  the  highest  court 
of  a  state  in  granting  a  partial  new  trial, 
for  the  assessment  of  damages  only,  in  an 
action  under  that  statute,  where  the  jury  on 
the  first  trial  specially  found  that  the  car- 
rier was  negligent  and  that  the  employee 
was  free  from  contributory  negligence,  and 
where  such  new  trial  was  granted*  at  the 
instance  of  the  carrier,  and  it  did  not  ask 
for  a  rehearing  or  for  a  modification  of  the 
mandate,  or  for  permission  to  introduce 
newly  discovered  evidence,  and  there  was 
no  offer  of  such  newly  discovered  evidence 
on  the  second  triaL  Norfolk  S.  R.  Co.  T, 
Fereb%e,  238  U.  S.  269,  35  Sup.  Ct.  Rep. 
781  69*  1308 

Cited  in  note  in  L.R.A.1915E,  244,*  261, 

on  power  to  limit  issues  in  granting 

new  trial. 


//•  Liquidated  damages* 

Unliquidated  claim  for,  as  basis  of  bank- 
ruptcy proceedings,  see  Bankruptcy, 
36. 

Liquidated  damages  under  government  con- 
tract, see  United  States,  38. 

4.  A  contractor  who  unreasonably  de- 
lays the  completion  of  a  public  work  under 
a  supplemental  contract  which  fixes  no  defi- 
nite time  for  performance  cannot  be  charged 
therefor  by  the  rule  of  the  original  contract 
stipulating  liquidated  damages  for  each 
day's  delay,  where  the  work  under  the 
original  contract  was  delayed  solely  because 
of  the  government's  fault  beyond  the  time 
fixed  therein  for  completion,  since  the 
government  must,  under  such  circumstances, 
be  deemed  to  have  waived  the  stipulation  for 
liquidated  damages,  and,  in  order  to  recover 
on  account  of  the  contractor's  subsequent  de- 
lays, must  show  the  actual  damages  sus- 
tained, no  matter  how  impracticable  it  may 
be  to  prove  actual  damages.  United  States 
V.  United  Engineering  &  Constructing  Co. 
234  U.  S.  236,  34  Sup.  Ct.  Rep.  843, 

68:  1884 

Editorial  notes. 

Stipulation  for  damages  in  building  con- 
tract as  penalty  or  liquidated  damages,  34 
L.R.A.(N.S.)   588. 

Provision  for  damaffes  in  land  contract 
as  penalty  or  stipulated  damages.  84 
L.R.A.(N.S.)    4. 

Effect  upon  character  of  sum  agreed  up- 
on for  breach  as  penalty  or  liquidated  dam- 


472 


DAMAGES,  III.  a»  b. 


ages  of  Blngle  or  multiple  stipulations  in 
contract.     L.R.A.1915E,  373. 

Effect  of  the  use  of  the  word  "forfeiture'' 
upon  penalty  or  liquidated  damages.  60 
L.R.A.(N.S.)    890. 

Stipulated  forfeiture  for  breach  of  con- 
tract as  penalty  or  liquidated  damages,  1 
Ann.  Cas.  244;  10  Ann.  Cas.  225;  Ann.  Cas. 
1912C,  1021. 


III.  Measure  and  elements  of  damagea. 
a.  On  contracte. 

Prejudicial  error  in  adopting  measure  of 
damages  in  trademarK  or  unfair  com- 
petition case,  see  Appeal  and  Error, 
1020. 

Damage?  for  anticipatory  breach  of  con- 
tract as  provable  debt,  see  Bankruptcy, 
100,  101. 

Imposing  double  damages  where  railroad 
company  has  refus^  to  pay  claim,  as 
denying  equal  protection  of  the  laws, 
see  Constitutional  Law,  76. 

Penalizing  failure  of  insurance  company  to 
pay  claim,  as  impairing  contract  obliga- 
tions, see  Constitutional  Law,  692. 

Instruction  as  to  damages  in  action  against 
monopoly,  see  Trial,  68. 

Requests  for  instruction  respecting,  see 
Trial,  72. 

Contract  for  public  work. 

Stipulated  damages,  see  supra,  4. 
Liability   of   United  States  for   extra 

'expense  under  contract,  see  United 

States,  IV.  g. 
Liability  of  United  States  for  delaying 

contract     for     public     work,     see 

United  States,  63. 

6.  The  excess  cost  of  completing  a  pub- 
lic work,  recoverable  by  the  United  States 
under  the  contract  in  case  of  the  failure  of 
the  contractor  to  '^complete  this  contract  as 
specified  and  agreed  upon,"  cannot  be  re. 
covered  where  there  was  time  enough  left 
to  complete  the  work  within  the  limit  set 
by  the  contract  when  the  government  engi- 
neer gave  the  written  notice  of  annulment 
for  failure  to  prosecute  the  work  "faith- 
fully and  diligently,"  provided  for  by  an- 
other clause  in  the  contract,  under  which 
was  incurred  only  a  forfeiture  of  reserved 
percentages  and  money  due.  United  States 
V.  O'Brien,  220  U.  S.  321,  31  Sup.  Ct.  Rep. 
406,  55: 481 

6.  The  exclusive  measure  of  damages  in 
case  the  government  annuls  a  contract  for 
public  work  because  of  the  contractor's  fail- 
ure to  commence  the  work  by  a  stipulated 
day  is  to  be  found  in  a  provision  m  such 
contract  that  the  contractor  shall  forfeit  all 
moneys  and  retained  percentages  due  or  to 
become  due  under  the  contract  upon  the  giv- 
ing of  notice  of  annulment  in  case  he  fails  to 
commence  the  performance  of  the  work  on 
the  day  specified  therein,  or,  having  com- 
menced the  work,  fails,  in  the  judgment  of 
the  engineer  in  charge,  to  prosecute  the 


same  faithfully  and  diligently,  and  the 
government  therefore  cannot  recover,  a» 
damages  sustained  by  reason  of  the  con- 
tractor's default,  the  excess  cost  of  re- 
letting the  contract.  Stone,  Sand,  &  Gravel 
Co.  V.  United  States,  234  U.  S.  270,  34  Sup. 
Ct.  Rep.  866,  58:  130S 

Editorial  notes. 

Measure  of  damages  for  breach  of  con- 
tract of  partnership.    61  L.R.A.(N.S.)  81. 

Measure  of  damages  for  broker's  breach 
of  contract  with  customer  as  to  sale  and 
purchases  of  stock  upon  exchange.  LJLA. 
1917C,   747. 

As  to  real  property* 

7.  The  difference  between  the  purchase 
price  and  the  market  value  ai  the  time  of 
executing  a  contract  for  the  sale  of  real 
property  is  the  measure  of  damages  in  an 
action  by  the  vendee  against  the  vendor, 
founded  on  the  latter's  refusal  to  perform. 
Harten  T.  LOffler,  212  U.  S.  397,  29  Sup.  Ct. 
Rep.  361,  53:56S 

Editorial  note. 

Measure  of  damages  for  fraud  in  the  ex- 
change of  property.    38  L.R.A.(K.S.)  465. 

On  bonds. 

8.  The  recovery  on  the  bond  of  a  con- 
tract or  for  a  public  work  for  labor  and  mi^ 
terials  furnished  a  subcontractor  is  not  lim- 
ited to  the  amounts  remaining  unpaid  to  the 
subcontractor  when  notice  was  given  of  out- 
standing claims,  where  the  bond  is  condi- 
tioned, conformably  to  the  acts  of  August 
13,  1894  (28  Stat,  at  L.  278,  chap.  280,  U. 
S.  Comp.  Stat.  1901,  p.  2523),  and  February 
24,  1906  ( 33  Stat,  at  L.  811,  chap.  778,  U. 
S.  Comp.  Stat.  Supp.  1909,  p.  948),  for  the 
prompt  payment  b^  the  contractor  to  all 
persons  supplying  him  with  labor  or  materi- 
als in  the  prosecution  of  the  work.  Mankin 
V.  United  States,  use  of  Ludowici-Celadon 
Co.  216  U.  S.  633,  30  Sup.  Ct.  Rep    174. 

54:81^ 

9.  The  value  of  the  use  of  the  dwelling 
for  the  period  and  season  during  which  the 
owner  was  deprived  of  it  as  the  direct  result 
of  the  wrongful  use  of  an  order  temporarily 
restraining  the  continuance  of  the  erectioi> 
of  an  addition  is  the  proper  measure  of 
damages  recoverable  upon  the  undertaking 
to  make  good  the  resulting  injury,  exacted 
by  the  court  as  a  condition  of  granting  the 
order.  Hutchins  v.  Munn,  209  U.  S.  246, 
28  Sup.  Ct  Rep.  604,  58:  77^ 

Cited  in  note  in  39  L.R.A.(N.S.)  181,  on 
measure  of  damages  for  wrongful  in- 
junction against  building. 

ETdltorial  note. 

Elements  of  damages  recoverable  in  ac- 
tion on   replevin  bond.     30   L.R.A.(N.S.) 
367. 

h.  For  carrier's  default. 

Prejudicial  error  in  instruction  as  to^  lee- 
Appeal  and  Error,  1114. 

Limiting  liability  to  agreed  value,  see  Car- 
riers, 36-67. 
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Validity  of  statute  imposiag  added  liabil- 
ity as  affording  due  process,  see  Con- 
stitutional  Law,  261-268. 

What  damages  are  included  in  reparation 
order  of  Interstate  Commerce  Commis- 
sion, see  Interstate  Commerce  Commis* 
sion,  48. 

See  also  infra,  IIL  L 

10.  The  difference  between  the  invoice 
price  of  an  interstate  shipment  at  the  place 
of  shipment  in  Texas  and  the  value  of  the 
same  in  its  damaged  condition  at  the  time 
of  its  delivery  at  Chicago,  the  new  destina- 
tion to  which  it  was  diverted  upon  the  ship- 
per's .request  without  issuing  new  bills  of 
lading,  is  the  proper  measure  of  damages  for 
a  loss  caused  by  the  carrier's  failure  to  re- 
ice,  where  it  is  fairly  inferable  from  the 
evidence  that  the  original  bills  of  lading, 
which  provided  that  the  loss  should  be  com- 
puted "on  the  basis  of  the  value  of  the 
property  (being  the  bona  fide  invoice  price, 
if  any,  to  the  consignee,  including  the 
freight  charges,  if  prepaid)  at  the  place  and 
time  of  shipment,"  were  continued  in  force 
by  the  action  of  the  parties,  simply  chang- 
ing the  place  of  destination  from  St.  Louie 
to  Chicago,  and  remained  binding  contracts 
when  the  carriers  accepted  the  diversion  of 
the  shipment.  Gulf,  C.  &  S.  F.  R.  Co.  v. 
Texas  Packing  Co.  244  U.  S.  31,  37  Sup. 
Ct.  Rep.  487,  61:  970 

11.  The  consignee  of  perishable  goods  ar> 
riving  at  destination  in  bad  condition  dis- 
charged its  whole  duty  to  the  carrier  to  save 
it  from  resulting  loss  where  it  sold  the 
damaged  goods  for  the  best  price  which  they 
would  bring.  Gulf,  C.  &  S.  F.  R.  Co.  v. 
Texas  Packing  Co.  244  U.  S.  31,  37  Sup. 
Ct.  Rep.  487,  61:  970 

19*.  !rhe  recovery,  as  a  part  of  the  dam- 
ages caused  by  a  delay  in  transporting  an 
interstate  shipment  of  perishable  freight,  of 
the  freight  paid  upon  delivery  at  destina- 
tion, is  properly  allowed,  notwithstanding 
the  prohibitions  of  the  Interstate  Com- 
merce Act  of  February  4,  1887  (24  Stat. 
at  L.  379,  chap.  104,  Comp.  Stat.  1913, 
%  8563),  against  deviations  from  the  filed 
tariffs  and  schedules,  and  against  rebates 
and  undue  preferences  and  discriminations, 

especially  where  the  bills  of  lading  re- 
quire damages  to  be  computed  upon  the 
basis  of  the  value  of  the  property  at  the 
place  and  time  of  shipment.  Pennsvlvania 
R.  Co.  v.  Olivit  Bros.  243  U.  S.  674,  37 
Sup.  Ct.  Rep.  468,  61:  908 

Pennsvlvania  R.  Co.  ▼.  Carr,  243  U.  S.  687, 

37  Sup.  Ct.  Rep.  472,  61:  914 

18.  The  liability  of  a  carrier  to  a  shipper 
who  has  been  charged  and  has  paid  the  law- 
ful published  freight  rates  on  interstate 
shipments,  while  lower  rates  resulting  from 
rebates  have  been  allowed  other  shippers 
€(ver  the  same  road,  during  the  same  period, 
and  between  the  same  termini,  is  not  meas- 
ured by  the  amount  of  the  discrimination 
in  the  ratei^  hat  Is  limited  to  the  pecuniary 
loss  suffered  and  proved,  by  the  act  of  Feb- 


ruary 4, 1887  (24  Stat,  at  L.  382,  chap.  104, 
U.  S.  Comp.  SUt.  1901,  p.  3159),  §  8,  which 
provides  that  a  carrier  doing  any  act  pro- 
hibited by  the  statute  shall  be  liable  "to  the 
person  .  .  .  injured  thereby  for  the  full 
amount  of  damages  sustained  in  consequence 
of  such  violation,  .  .  .  together  with  a 
reasonable  .  .  .  attorney's  fee."  Penn- 
sylvania R.  Co.  V.  International  Coal  Min. 
Co.  230  U.  S.  184,  33  Sup.  Ct.  Rep.  893, 

57:  1446 
Annotated  in  Ann.  Cas.  1915A,  315. 

14.  The  damages  awarded  to  a  shipper 
by  the  Interstate  Commerce  Commission  as 
reparation  for  unjust  discrimination  and 
unreasonable  rates,  which,  under  the  act  of 
February  4,  1887  (24  Stat,  at  L.  379,  chap. 
104,  Comp.  Stat.  1913,  §  8563),  §  8,  shall 
be  the  "full  amount  of  damages  sustained," 
may  be  measured  respectively  by  the  lebate 
to  a  favored  competitor,  and  by  the  charge 
in  excess  of  what  would  have  been  a  reason- 
able rate,  if  the  evidence  shows  that  such 
amounts  represent  the  claimant's  actual 
pecuniary  loss.  Meeker  v.  Lehigh  Valley 
R.  Co.  236  U.  S.  412,  35  Sup.  Ct.  Rep.  328, 

59:644 
filditorlal  note. 

Damages  recoverable  by  passenger  foi  de- 
fault or  delay  in  running  railroad  train* 
49  LJLA.(N.S.)   432. 

o.  For  death  or  f^er^onal  injury. 

Diminution  of  damages  in  cases  of  compara- 
tive negligence,  see  supra,  1-3. 

Review  of  excessive  verdict  on  writ  of  er- 
ror to  state  court,  see  Appeal  and  Er- 
ror. 

Sufficiency  of  exception  to  instruction  re- 
specting, see  Appeal  and  Error,  770. 

Reversible  error  in  instruction  as  to,  see 
Appeal  and  Error,  1098,  1099,  1109- 
1113. 

Distribution  of  damages  recoverable  under 
Employers'  Liability  Act,  see  Com- 
merce, 88,  89. 

Sufficiency  of  evidence  of  conscious  suffer- 
ing by  injured  employee,  see  Evidence, 
143. 

Amending  allegations  of  damages  in  action 
under  Employer's  Liability  Act,  see 
Pleading,  12. 

Sufficiency  of  evidence  of  pecuniary  loss  to 
go  to  jury,  see  Trial,  36. 

Instructions  respecting,  see  Trial,  59-64,  87. 

Apportioning  damages,  see  Trial,  90. 

16.  The  financial  benefit  which  might 
reasonably  be  expected  from  her  husband  in 
a  pecuniary  way  is  the  measure  of  damages 
in  an  action  brought  against  an  interstate 
railroad  carrier  under  the  employers'  lia- 
bility act  of  April  22,  1908  (35  Stat,  at  L. 
65,  chap.  149,  U.  S.  Comp.  Stat.  Supp.  1911, 
p.  1322),  for  the  benefit  of  the  widow  of 
an  employee  killed  while  engaged  in  inter- 
state commerce.  Michigan  C.  R.  Co.  v. 
Vreeland,  227  U.  S.  59,  33  Sup.  Ct  Rep. 
192,  57: 417 

Annotated  in  Ann.  Cas.  1914C,  176. 
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16.  The  loss  to  the  parents  of  the  society 
and  companionship  of  a  son  is  not  a  pecu- 
niary loss,  and  therefore  is  not  an  element 
of  the  damages  recoverable  in.  an  action 
brought  against  a  railway  carrier  under 
the  employers'  liability  act  of  April  22, 
1908  (35  Stat,  at  L.  66,  chap.  140,  U.  S. 
Comp.  Stat.  Supp.  1011,  p.  1322),  for  the 
benefit  of  the  parents  of  an  employee  killed 
in  the  carrier  s  service.  American  R.  Co. 
V.  Didricksen,  227  U.  S.  145,  33  Sup.  Gt. 
Rep.  224,  57:  456 

Cited  in  note  in  47  L.R.A.(N.S.)   38,  on 

Federal  employers'  liability  act. 
Cited   in   note   in   L.R.A.1916E,    196,   on 

right  of  parent  to  recover  for  death  of 

adult  child. 
Cited  in  note  in  L.R.A.1016D,  188,  on  loss 

of  consortium  as  element  of  damage  for 

wrongful  death. 

17.  The  recovery  under  the  Federal  em- 
ployers' liability  act  of  April  22,  1908  (35 
Stat  at  L.  65,  chap.  149,  U.  S.  Comp.  Stat. 

'  Supp.  1911,  p.  1322),  for  the  death  of  a  rail- 
way employee  while  engaged  in  interstate 
commerce,  must  be  limited  to  compensating 
those  relatives  for  whose  benefit  the  ad- 
ministrator sues  as  are  shown  to  have  sus- 
tained some  pecuniary  loss ;  and  a  surviving 
child  not  dependent  upon  the  decedent,  and 
with  no  reasonable  expectation  of  any  pecu- 
niary benefit  from  the  continuation  of  the 
decedent's  life,  can  have  no  share  in  such 
recovery.  Gulf,  C.  &  S.  F.  R.  Co.  v.  Mc- 
Ginnis,  228  U.  S.  173,  33  Sup.  Ct.  Rep.  426, 

67:  786 
Cited  in  notes  in  47  L.R.A.(N.S.)  38, 
L.R.A.1915C,  87,  on  Federal  employers' 
liability  act. 
Cited  in  note  in  L.R.A.1916E,  180,  on 
right  of  adult  child  to  recover  for 
parent's  death. 

18.  The  present  cash  value  of  the  future 
benefits  of  which  the  beneficiaries  were  de- 
prived by  the  death,  making  adequate  al- 
lowance, according  to  the  circumstances,  for 
the  earning  power  of  money,  is  the  proper 
measure  of  recovery  in  an  action  against  an 
interstate  railway  carrier  under  the  em- 
ployers' liability  act  of  April  22,  1908  (35 
Stat,  at  L.  65,  chap.  149),  as  amended  by 
the  act  of  April  5,  1910  (36  Stat,  at  L. 
291,  chap.  143,  Comp.  SUt.  1913,  §  8662), 
for  the  benefit  of  the  widow  and  dependent 
children  of  an  employee  killed  while  engaged 
in  interstate  commerce.  Chesapeake  &  O.  R. 
Co.  V.  Kelly,  241  U.  S.  485,  36  Sup.  Ct.  Rep. 
630,  60:  1117 

19.  The  present  cash  value  of  the  future 
benefits  of  which  the  beneficiary  was  de- 
prived by  the  death,  making  adequate  al- 
lowance according  to  the  circumstances  for 
the  earning  power  of  money,  is  the  proper 
measure  of  recovery  in  an  action  against 
an  interstate  railway  carrier  under  the  Fed- 
eral employers'  liability  act  of  April  22, 
1908  (35  Stat,  at  L.  65,  chap.  149),  as 
amended  bv  the  act  of  April  5,  1910  (36 
Stat,  at  L.  291,  chap.  143,  Comp.  Stat.  1913, 
§  8662),  for  the  benefit  of  the  widow  of 


an  employee  killed  while  engaged  in  inter- 
state commerce.  Chesapeake  &  0.  R.  O).  v. 
Gainey,  241  U.  S.  494,  36  Sup.  Ct.  Rep.  633, 

60:  1124 

80.  The  recovery  in  an  action  brought 
by  the  personal  representative  of  a  deceased 
railway  employee  under  the  employers'  li- 
ability act  of  April  22,  1908  (35  Stat,  at 
L.  65,  chap.  149,  Comp.  SUt.  1913,  §  8657), 
as  amended  by  the  act  of  April  5,  1910  (36 
Stat,  at  L.  291,  chap.  143,  Comp.  Stat  1913, 
§  8662),  may  include  both  damages  for 
the  decedent's  conscious  pain  and  suffering 
during  the  period  intervening  between  fatal 
injuries  and  death,  and  damages  for  the 
pecuniary  loss  sustained  by  the  relative  or 
next  of  kin  for  whose  benefit  the  action  is 
brought,  in  view  of  the  provision  of  the 
amendatory  act  that  any  right  of  action 
given  by  the  original  act  to  a  person  suffer- 
ing injury  shall  survive  to  the  personal 
representative  for  the  benefit  of  the  same 
beneficiaries  in  whose  behalf  the  right  of 
action  for  death  is  given,  although  the 
amendment  concludes  with  the  clause,  "but 
in  such  cases  there  shall  be  only  one  re- 
covery for  the  same  injury."  St.  Louis, 
I.  M.  &  S.  R.  Co.  V.  Craft,  237  U.  S.  648, 
35  Sup.  Ct.  Rep.  704,  69:  1160 
Kansas  City  S.  R.  Co.  v.  Leslie,  238  U.  S. 

599,  35  Sup.  Ct  Rep.  844,  69:  1478 

Cited  in  note  in  L.R.A.1916C,  982,  on  in- 
stantaneous death  as  test  of  right  of 
action  or  amount  of  recovery. 
Cited  in  note  in  L.R.A.1915E,  1139,  on 
pendency  of  action  for  personal  injury 
as  abatement  of  action  for  death,  or 
vice  versa. 

81.  Such  pain  and  suffering  as  are  sub- 
stantially contemporaneous  with  death,  or 
are  mere  incidents  to  it,  as  well  •as  the 
short  periods  of  insensibility  which  some- 
times intervene  between  fatal  injuries  and 
death,  afford  no  basis  for  a  separate  esti- 
mation or  award  of  damages  under  the  act 
of  April  5,  1910  (36  Stat  at  L.  291,  chap. 
143,  Comp.  Stat  1913,  §  8662),  amending 
the  employers'  liability  act  of  April  22, 
1908  (35  Stat,  at  L.  65,  chap.  149,  Comp. 
Stat  1913,  §  8657),  by  providing  that  any 
right  of  action  jifiven  bv  that  act  to  the 
person  suffering  injury  shall  survive  to  the 
personal  representative  for  the  benefit  of 
the  same  beneficiaries  in  whose  behalf  the 
right  of  action  created  by  the  original  act 
is  given,  but  that  there  shall  be  only  one 
recoverv  for  the  same  injury.  St.  Louis,  I. 
M.  &  S.  R.  Co.  V.  Craft,  237  U.  S.  648,  .*^3 
Sup.  Ct  Rep.  704,  69:  1160 

Cited  in  note  in  L.R.A.1915E,  1139,  on 
pendency  of  action  for  personal  injury 
as  abatement  of  action  for  death,  or 
vice  versa. 

88.  The  fact  that  a  railway  employee, 
though  wholly  unconscious,  continued  to 
breathe  for  perhaps  ten  minutes  after  re- 
ceiving a  fatal  injury,  affords  no  basis  for 
an  estimation  or  award  of  damages  in  addi- 
tion to  the  beneficiary's  pecuniary  loss,  un- 
der the  Act  of  AprU  6,  1910  (86  SUt  at 
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L.  291,  chap.  143,  Comp.  Stat.  1913,  § 
8G62),  amending  the  Employers'  Liability 
Act  of  April  22,  1908  (35  Stat,  at  L.  65, 
chap.  149),  by  providing  that  any  right  of 
action  given  by  that  act  to  the  person  suf- 
fering injury  shall  survive  to  the  personal 
representative  for  the  benefit  of  the  same 
beneficiaries  in  whose  behalf  the  right  of 
action  created  by  the  original  act  is  given, 
but  that  there  shall  be  only  one  recovery 
for  the  same  injury.  Great  Northern  R. 
Co.  ▼.  Capital  Trust  Co.  242  U.  S.  144.  37 
Sup.  Ct.  Rep.  41,  61:  208 

83.  Damages  recoverable  under  the  Act 
of  April  5,  1910  (36  Stat,  at  L.  291,  chap. 
143,  Comp.  Stat.  1913,  §  8662),  amending 
the  Employers'  Liability  Act  of  April  22, 
1908  (35  Stat,  at  L.  65,  chap.  149),  by  pro- 
viding that  any  right  of  action  given  by 
that  act  to  the  person  suffering  injury  shall 
survive  to  the  personal  representative  for 
the  benefit  of  the  same  beneficiaries  in  whose 
behalf  the  right  of  action  created  by  the 
original  act  is  given,  but  that  there  shall 
be  only  one  recovery  for  the  same  injury, 
should  be  confined  to  the  personal  loss  and 
suffering  of  the  injured  employee  during  the 
time  intervening  between  the  injury  and 
the  resulting  death.  Great  Northern  R 
Co.  T.  Capital  Trust  Co.  242  U.  S.  144,  37 
Sup.  Ct  Rep.  41,  61:  808 

Elditorlal  notes. 

Extent  and  character  of  developments 
following  personal  injury  for  which  person 
inflicting  the  injury  is  liable.  48  L.R.A. 
(X.S.)  93. 

Ezcessiveness  of  verdicts  in  actions  for 
personal  injuries  other  than  death.  L.R.A. 
1915F,  30. 

Inadequacy  of  verdicts  in  actions  for  per- 
sonal injuries  other  than  death.  L.R.A. 
1915F,  491. 

Excessive  or  inadequate  damages  for  per- 
sonal injuries  resulting  in  death.  L.RJ^. 
1916C,  820. 

d.  In  eminent  domain. 

Federal  question  respecting,  see  Appeal  and 
Error,  630. 

Nominal  damages  in  eminent  domain  pro- 
ceedings as  affording  due  process  of 
law,  siee  Constitutional  Law,  276. 

84.  The  owner  of  a  farm,  a  part  of  which 
is  permanently  flooded  by  a  government 
dam,  must  be  compensated,  in  addition  to 
the  value  of  the  land  taken,  for  the  lessened 
value  of  the  farm,  caused  by  the  consequent 
cutting  off  •of  a  private  way  across  the  lands 
of  others,  which  is  the  only  practicable  out- 
let from  the  farm  to  the  county  road. 
United  States  v.  Welch,  217  U.  S.  333,  30 
Sup.  Ct.  Rep.  627,  54:  787 
Unit'^d  States  v.  Sewell,  (mem.)  217  U.  S. 

601,  30  Sup.  Ct.  Rep.  691,  64:  897 

Annotated    in    28   L.R.A.(N.S.)    885;    19 
Ann.  Cas.  680. 

85.  Just  compensation  to  the  owner  of  a 
farm,  a  part  of  which  is  taken  by  the 
United   States  by  permanently  flooding  it 


in  improving  navigation,  as  an  incident  to 
which  a  public  highway  crossing  the  flooded 
land  is  also  flooded,  demands  an  award  of 
the  damages  to  that  part  of  the  farm  not 
taken  by  reason  of  the  destruction  of  the 
easement  of  access  to  the  turnpike  by  way 
of  the  highway  thus  destroyed.  United 
States  V.  Grizzard,  219  U.  S.  180,  31  Sup. 
Ct.  Rep.  162,  55:  165 

Cited  in  note  in  36  L.R.A.(N.S.)    1117, 

on  right  of  abutter  to  compensation  for 

vacation  of  highway. 

86.  The  owners  respectively  of  the  fee  of 
land  taken  for  a  public  street  and  of  an  ease- 
ment of  way,  light,  and  air  over  such  land, 
and  the  holder  of  a  mortgage  on  the  same, 
subject  to  the  easement,  cannot  successfully 
claim  to  have  been  denied  rights  under  U. 
S.  Const.,  14th  Amendment,  because  they 
were  not  permitted  to  pool  their  interests 
and  have  the  damages  assessed  in  a  lump 
sum,  and  estimated  as  if  the  Fand  was  the 
sole  property  of  one  owner.  Boston  Cham- 
ber of  Commerce  v.  Boston,  217  U.  S.  189, 
30  Sup.  Ct.  Rep.  459,  54:  785 

87.  Compensation  to  the  owner  of  one 
of  many  parcels  of  land  taken  by  eminent 
domain  for  a  site  for  a  reservoir  for  a  mu- 
nicipal water  supply  should  not  include 
any  part  of  an  increase  in  value  for  that 
purpose  due  to  its  union  with  other  par- 
cels if  such  union  would  not  have  been  prac- 
ticable, or  have  been  attempted,  except  by 
the  intervention  of  eminent  domain.  New 
York  V.  Sage,  239  U.  S.  67,  36  Sup.  Ct.  Rep. 
25,  60:  143 

88.  The  value  of  property  taken  by  emi- 
nent domain  should  be  fixed  as  of  the  date 
of  the  proceedings,  and  with  reference  to 
the  loss  the  owner  sustains,  considering  the 
property  in  its  condition  and  situation  at 
the  time  it  is  taken,  and  not  as  enhanced 
by  the  purpose  for  which  it  is  taken.  Unit- 
ed States  V.  Chandler-Dunbar  Water  Power 
Co.  229  U.  S.  63,  33  Sup.  Ct.  Rep.  667, 

57:  1063 

89.  The  availability  for  lock  and  canal 
purposes  of  the  land  between  the  canals  in 
use  and  the  bank  of  St.  Marys  river,  taken 
by  the  United  States  in  condemnation  pro- 
ceedings instituted  for  the  beneflt  of  navi* 
gation  under  the  act  of  March  3,  1909  (35 
Stat,  at  L.  815,  chap.  264,  U.  S.  Comp.  Stat. 
Supp.  1911,  p.  1536),  §  11,  is  properly  in- 
cluded as  an  element  of  value  in  fixing  the 
compensation  to  be  awarded  to  the  owner. 
United  States  v.  Chandler-Dunbar  Water 
Power  Co.  229  U.  S.  63,  33  Sup.  Ct.  Rep. 
669,  57:  1063 

80.  The  so-called  strategic  value  of  an 
island  lying  in  the  St.  Marys  river,  growing 
out  of  the  necessity  of  including  it  as  a 
tailrace  site,  if  not  otherwise,  in  any  com- 
pletely efiicient  plan  of  water  development 
oy  any  owner,  private  or  public,  should  not 
be  included  as  an  element  of  value  in  award- 
ing compensation  for  the  property  con- 
demned by  the  United  States,  under  the 
authority  of  the  act  of  March  3,  1909   (35 
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Stat,  at  L.  816,  chap.  264,  U.  S.  Comp.  Stat. 
Supp.  1911,  p.  1536),  §  11,  in  the  interests 
of  navigation.  United  States  v.  Chandler- 
Dunbar  Water  Power  Go.  229  U.  S.  53,  33 
Sup.  Ct.  Rep.  667,  57:  1063 

Cited  in  note  in  46  L.R.A.(N.S.)  392,  on 
special  value  of  property  for  purpose, 
as  element. of  compensation  on  condem- 
nation. 
Cited  in  note  in  L.R.A.1917A,  414,  on 
prospective  value  as  element  of  com- 
pensation in  eminent  domain. 

81.  The  award  to  riparian  owners  of  the 
bed  and  shore  of  the  St.  Marys  river  for  the 
upland  taken  by  the  United  States  in  con- 
demnation proceedings  had  conformably  to 
the  act  of  March  3,  1909  (35  Stat,  at  L.  815, 
chap.  264,  U.  S.  Comp.  Stat.  Supp.  1911,  p. 
1536),  §  11,  for  the  benefit  of  navigation, 
should  not  include  the  additional  value  of 
the  land  because  of  its  availability  for  use 
as  factory  sites  in  connection  with  the  de- 
velopment of  water  power  by  the  owners, 
where  they  have  no  vested  property  right 
in  the  water  power  inherent  in  the  falls 
and  rapids,  and  no  ri|^ht  to  place  in  the 
river  the  works  essential  to  auy  practical 
use  of  the  flow.  United  States  v.  Chandler- 
Dunbar  Water  Power  Co.  229  U.  S.  53,  33 
Sup.  Ct.  Rep.  667,  57:  1063 

82.  Compensation  for  loss  and  damage 
to  a  riparian  owner  because  of  the  revoca- 
tion made  by  the  act  of  March  3,  1909  (35 
Stat,  at  L.  815,  chap.  264,  U.  S.  Comp.  Stat. 
Supp.  1911,  p.  1536),  §  11,  of  permits  is- 
sued by  the  Secretary  of  War  to  place  in 
the  rapids  of  St.  •  Marys  river  the  dams, 
dykes,  aud  forebays  necessary  to  control 
the  current,  and  to  use  its  power  for  com- 
mercial purposes,  was  not  contemplated  by 
the  provisions  of  that  section  for  compen- 
sating the  owners  of  the  property  taken 
under  the  authority  conferred  therein  to 
condemn,  in  the  interests  of  navigation,  all 
lands  and  property  of  every  kind  and  de- 
scription north  of  the  St.  Marys  Falls  ship 
canal,  throughout  its  entire  length,  and 
lying  between  said  ship  canal  and  the  inter- 
national boundary  line,  since  these  provi- 
sions relate  only  to  compensation  for  pri- 
vate property  UJcen  for  public  use.  United 
States  V.  Chandler-Dunbar  Water  Power  Co. 
229  U.  S.  53,  33  Sup.  Ct.  Rep.  667,    57:  1068 

Editorial  notes. 

Right  to  set  off  benefits  against  damages 
in  eminent  domain  proceeding.  9  L.R.A. 
(N.S.)  781. 

Right  to  allowance  for  improvements 
made  with  knowledge  that  property  would 
be  required  for  public  use.  36  L.R.A.(N.S.) 
273. 

Damages  on  condemnation  of  the  fee  of 
land  over  which  there  is  an  existing  high- 
way.   37  L.R.A.(N.S.)  281. 

Prospective  value  of  property  as  element 
of  compensation  in  eminent  domain.  L.R.A. 
1917A,  406. 

Compensation  to  be  paid  a  utility  com- 
pany upon  taking  its  plant.  47  L.R.A. 
(N.S.)  770. 


0.  In  patent  cases. 

Reversal  of  decree  for  nominal  damages  for 

further  hearing,  see  Appeal  and  £rror, 

1182. 
Burden  of  separating  profits  in  patent  suit» 

see  Evidence,  58,  69. 
Evidence  of  reasonable  royalty  in  patent 

suit,  see  Evidence,  113. 
Sufficiency  of  evidence  of  damages  from  lost 

sales,  see  Evidence,  167. 

88.  Such  part  only  of  the  commingled 

grofits  as  are  attributable  to  the  use  of 
is  invention  can  be  recovered  by  the  pat- 
entee in  a  suit  against  an  infringer  who 
has  added  noninfringing  and  valuable  im- 
provements contributing  to  the  profits. 
Westinghouse  Electric  &  Mfg.  Co.  v.  Wagner 
Electric  &  Mfg.  Co.  225  U.  S.  604,  32  Sup. 
a.  Rep.  691,  56:  188S 

/.  For  mental  suffering. 

State  statute  authorizing  recovery  for  men* 
tal  anguish  as  affecting  interstate  com- 
merce, see  Commerce,  192. 

Extraterritorial  operation  of  mental  «b* 
guish  statute,  see  States,  2. 

84.  Damages  for  mental  suffering  only 
are  not  recoverable  from  a  carrier  on  ac- 
count of  its  delay  in  the  delivery  of  an  in- 
terstate shipment.  Southern  Exp.  Co.  v. 
Byers,  240  U.  S.  612,  36  Sup.  Ct.  Rep.  410, 

60:885 

Editorial  notes. 

Recovery  of  damages  for  mental  anguish 
in  telegraph  cases.     49  L.R.A.(N.S.)   211. 

Mental  anguish  doctrine  in  telegraph 
cases.  1  Ann.  Cas.  355;  8  Ann.  Cas.  474; 
13  Ann.  Cas.  399;  Ann.  Cas.  1912B,  838. 

g.  For  what  time  recoverable. 

85.  Damages  accruing  since  the  action 
began,  if  the  consequence  of  acts  done  be- 
fore, and  constituting  part  of  the  cause  of 
action  declared  on,  are  properly  allowed  in 
an  action  under  the  Sherman  anti-trust  act 
of  July  2,  1890  (26  Stat,  at  L.  209,  chap. 
647,  (3omp.  SUt.  1913,  §§  8820,  8829), 
against  members  of  labor  organizations,  to 
recover  the  damages  caused  to  the  interstate 
trade  of  hat  manufacturers  by  a  combina- 
tion to  compel  them  to  unionize  their  fac- 
tory, through  the  use  of  the  boycott,  and 
"we  don't  patronize"  and  "unfair"  lists. 
Lawlor  v.  Loewe,  235  U.  S.  522,  35  Sup.  Ct 
Rep.  170,  59:841 

h.  Loaa  of  profits. 

Burden  of  separating  profits,  see  Evidence, 
58-60. 

Sufficiency  of  evidence  of  damages  from  lost 
sales,  see  Evidence,  167. 

Question  for  jury  as  to,  see  Trial,  35. 

Recovery  of  lost  profits  under  public  eon- 
tract,  see  United  States,  43. 

86.  Loss  of  future  profits  (these  being 
reasonably  certain  and  proved  with  reaaoa« 
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Able  exactitude)  forms  a  proper  element  fort 
consideration  in  awarding  compensatory  | 
damages  for  a  trespass  resulting  in  the  de- 
struction of  a  building,  with  consequent 
interruption  of  a  going  business.  Weinman 
V.  De  Palma,  232  U.  S.  571,  34  Sup.  Ct.  Rep. 
370,  58:738 

87.  The  owner  of  a  Talid  trademark  is 
entitled  to  recover  the  profits  acquired  by 
An  infringer  from  infringing  sales.  Hamil- 
ton-Brown Shoe  Co.  V.  Wolf  Bros.  &  Co. 
240  U.  S.  251,  36  Sup.  Ct.  Rep.  269,  60:  689 

88.  Unfair  imitation  of  a  label  doeis  not 
•charge  the  user  with  liability  to  account 
for  all  the  profits,  where  the  supposed  un- 
fairness consists  mainly  in  the  imitation  of 
a  device  which,  by  reason  of  misrepresenta^ 
tion.  has  lost  its  protection  as  a  trademark. 
Straus  V.  Notaseme  Hosiery  Co.  240  U.  S. 
179,   36   Sup.   Ct.   Rep.  288,  60:  590 

39.  So  far  as  purchasers  from  the  un- 
fair imitator  of  a  label,  which,  by  reason  of 
misrepresentation,  has  lost  its  protection 
as  a  trademark,  bought  for  any  other  rea- 
son but  the  inducement  of  the  design  sup- 
posed to  indicate  the  other's  product,  the 
latter  has  no  claim  on  the  imitator's  profits. 
Straus  v.  Notaseme  Hosiery  Co.  240  U.  B. 
179,  36  Gup.  Ct.  Rep.  288,  60:  690 

Editorial  notes. 

Burden  of  proof  as  to  profits  in  suit  for 
profits  from  infringement  of  patent  or  copy- 
right.    41  L.R.A.(N.S.)   653. 

Loss  of  profits  in  eminent  domain  cases. 
L.R.A.1916C,  1094. 


DAMS. 

Federal  question  respecting  right  to  con- 
struct dam  across  navigable  stream,  see 
Appeal  and  Error,  529. 

Necessity  of  compensation  for  injuries  from 
construction  of,  see  Eminent  Domain, 
1,  2,  15-17. 

Destruction  of  power  of  mill  dam  as  a  tak- 
ing, see  Eminent  Domain,  17. 

Effect  of  raising  water  by  dam  on  rights  of 
subsequent  purchasers,  see  Harl^rs. 

Building  cofferdams  as  extra  work  under 
public  contract,  see  United  States,  47. 


DAVIDS. 
Am  trademark,  see  lYademark,  7. 


DAWBS  COMMISSION. 


6m  IndiaiUr  vm. 


DBATH. 

» 

Abatement  of  action  by,  see  Abatement  and 
Revival,   1,  2. 

Federal  question  as  to  jurisdiction  of 
causes  of  action  arising  under  laws  of 
Indian  Territory,  see  Appeal  and  Er- 
ror, 486. 

Review  of  evidence  in  action  against  carrier 
for  death  of  railway  or  mail  clerk,  see 
Appeal  and  Error,  641. 

Of  party  as  extencfing  time  for  taking  ap- 
peal, see  Appeal  and  Error,  712a. 

Effect  of  death  of  trial  judge  on  settlement 
of  bill  of  exceptions,  see  Appeal  and 
Error,  758. 

First  raising  question  on  appeal  in  action 
for,  see  Appeal  and  Error,  912. 

Following  decision  below  as  to  allegations 
or  proof,  see  Appeal  and  Error,  1066. 

Error  in  refusal  to  strike  out  pleading  in  ac- 
tion for,  see  Appeal  and  Error,  1068. 

Prejudicial  instructions  in  action  for  death, 
see  Appeal  and  Error,  1095,  1097,  1106, 
1109-11^3. 

Reversible  error  in  instruction  as  to  prima 
facie  negligence,  see  Appeal  and  Error, 
1106. 

Confiicting  state  and  Federal  regulation  of 
liability  of  interstate  railway  carrier, 
see  Commerce,  I.  c. 

Applying  state  statute  giving  right  of  ac- 
tion for,  to  claim  for  death  on  the  high 
seas,  see  Commerce,  22. 

Statutory  right  of  action  for,  as  denying 
privileges  and  immunities,  see  Consti- 
tutional law,  56. 

Measure  of  damages  in  action  for,  see  Dam- 
ages, III.  c. 

Inconsistent  claims  in  action  for,  see  Estop- 
pel, 26. 

Effect  of,  on  admissibility  of  declarations, 
see  Evidence,  97,  98. 

Effect  of  death  before  selection  of  Indian 
allotment,  see  Indians,  79,  85-89. 

Death  by  execution  for  crime  as  covered  by 
policy  of  life  insurance,  see  Insurance, 
24,  25. 

Conclusiveness   of   judgment  in   action  of,' 
see  Judgment,  60,  61. 

Effect  generally  of  Employers'  Liability  Act, 
see  Master  and  Servant,  II.  a,  2;  II. 
b;  II.  c;  II.  d. 

Sufficiency  of  pleading  in  action  for,  see 
Pleading,  II.  g. 

Amendment  of  pleading  in  action  for,  see 
Pleading,  12,  13. 

Proximate  cause  of,  see  Proximate  Cause. 

Limiting  liability  as  to  claims  for  death, 
see  Shipping,  IV. 

Taking  case  or  question  from  Jury,  see 
Trial,  IV.  c. 

Instructions  in  action  of,  see  Trial,  V. 

1.  The  liability  to  certain  relatives  de- 
pendent upon  the  decedent,  which  is  im- 
posed by  the  employers'  liability  act  of 
April  22,  1908  (35  Stat,  at  L.  65,  chap. 
149,  U.  S.  Comp.  Stat.  Supp.  1911,  p.  1322), 
on  an  interstate  railway  carrier  negligently 
causing  the  death  of  an  employee  while  en- 
gaged in  interstate  commerce,  is  not  limited 
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to  cases  where  death  was  instantaneous,  the 
right  of  action  thus  created  being  inde- 
pendent of  any  cause  of  action  which  the 
decedent  had,  and  including  no  damages 
which  he  might  have  recovered  for  his  in- 
jury if  he  had  survived.  Michigan  C.  R. 
Ck>.  ▼.  Vreeland,  227  U.  S.  69,  33  Sup.  Gt. 
Rep.  192,  67:  417 

Cited    in    note    in    L.R.A.1916C,    86,    47 
L.R.A.(N.S.)    38,   on   Federal   employ- 
ers' liability  act. 
Cited  in  note  in  L.R.A.1915E,   1100,  on 
several  actions  for  wrongful  death. 

2.  The  only  right  of  action  given  by 
the  Federal  employers'  liability  act  of 
April  22,  1908  (35  SUt.  at  L.  66,  chap.  149, 
U.  S.  Comp.  Stat.  Supp.  1911,  p.  1322), 
in  case  of  the  death  of  a  railway  employee 
while  employed  in  interstate  commerce,  is 
one  for  the  benefit  of  the  next  of  kin,  and  no 
recovery   can   be  had   for  the  injury   and 

Sain  suffered  by  the  deceased.    St.  Louis,  I. 
f.  &  S.  R.  Co.  V.  Hesterly,  228  U.  S.  702, 
33  Sup.  Ct.  Rep.  703,,  67:  1031 

Editorial  note. 

Instantaneous  death  as  test  of  right  of 
action  or  amount  of  recovery.  LJtA.1916C, 
973. 

Who    may    maintain    action    and    for 
whom. 

Conclusiveness  on  error  to  state  court 
of  state  construction  of  statute  giv- 
ing right  of  action  for,  see  Appeal 
and  Error,  580. 

8.  The  widow  and  son  of  a  deceased 
railway  employee  cannot  bring  in  their  own 
names  the  action  for  damages  givn  by  the 
employers'  liability  act  of  April  22,  1908 
(35  Stat,  at  L.  65,  chap.  149,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  1322),  §  2,  "to  his  or 
her  personal  representative,  for  the  benefit 
of  the  surviving  widow  or  husband  or  chil- 
dren of  such  employee,"-'especially  in  Porto 
Rico,  where  the  distinction  between  heirs 
and  personal  representatives  is  recognized, 
'  and  where  there  existed  a  local  employers' 
liability  act  when  the  Federal  statute  was 
enacted,  which  gave  a  cause  of  action,  if 
the  conditions  of  liability  existed,  to  the 
widow  of  the  deceased,  or  to  his  children  or 
dependent  parents.  American  R.  Co.  v. 
Birch,  224  U.  S.  647,  32  Sup.  Ct.  Rep.  603, 

66:  879 
Cited  in  note  in  47  L.R.A.(N.S.)   38,  on 

Federal  employers'  liability  act. 
Cited  in  note  in  L.R.A.1016E,  160,  on  pe- 
cuniary loss  or  dependency   necessary 
to  statutory  action  for  death. 

4.  The  "next  of  kin"  for  whose  benefit 
an  action  under  the  Federal  employers'  lia- 
bility act  of  April  22,  1908  (35  Stat,  at  L. 
66,  chap.  149),  as  amended  by  the  act  of 
April  6,  1910  (36  Stat,  at  L.  291,  chap. 
143,  Comp.  Stat.  1913,  §  8662),  may  be 
maintained  to  recover  damages  for  the  neg- 
ligent killing  of  their  intestate  by  his  inter- 
state railway  employer,  are  those  who  are 


the  next  of  kin  under  the  local  law.  Sea- 
board Air  Line  R.  Co.  v.  Kenney,  240  U.  S. 
489,  36  Sup.  Ct.  Rep.  458,  60:  762 

Cited  in  note  in  L.R.A.1916E,  120,  132, 
on  pecuniary  loss  or  dependency  neces- 
sary to  statutory  action  for  death. 

6.  The  fact  that  the  beneficiaries  are 
nonresident  aliens  will  not  prevent  the 
maintenance  of  the  action  for  damages  given 
by  the  employers'  liability  act  of  April  22, 
1908  (35  Stat,  at  L.  65,  chap.  149,  Comp. 
Stat.  1913,  §  8657),  as  amended  by  the 
act  of  April  5,  1910  (36  Stat,  at  L.  291, 
chap.  143,  Comp.  Stat.  1913,  §  1010),  to 
the  personal  representative  for  the  benefit 
of  the  surviving  widow,  or  certain  specified 
dependent  relatives  of  an  employee  of  an 
interstate  carrier,  killed  while  engaged  in 
interstate  commerce.  McGovem  v.  Phila- 
delphia &  R.  R.  Co.  236  U.  S.  389,  35  Sup. 
a.  Rep.  127,  69:  883 

6.  Stipulations  securing  equality  with 
the  natives  to  the  citizens  of  each  of  the 
contracting  parties  in  respect  of  protection 
and  security  of  person  and  property,  con- 
tained in  the  treaty  of  November  18,  1871 
(17  Stat,  at  L.  845),  between  the  United 
States  and  Italy,  do  not  require  a  state 
to  give  the  nonresident  alien  relatives  of 
an  Italian  subject  a  right  of  action  for 
damages  for  his  death,  although  such  ac- 
tion is  afforded  to  native  resident  relatives, 
and  although  the  existence  of  such  an  ac- 
tion may  indirectly  promote  his  safety. 
Maiorano  v.  Baltimore  k  0.  R.  Co.  213  U.  S. 
268,  29  Sup.  Ct.  Rep.  424,  68:  798 

Cited  in  note  in  21  L.R.A.(N.S.)  268,  on 
right  to  bring  action  for  death,  for 
benefit  of  nonresident  aliens. 

7.  The  administrator  of  a  deceased 
minor's  estate  cannot  maintain  for  the 
benefit  of  the  parents  the  right  of  action, 
for  death  given  by  the  state  statutes  to  the 
decedent's  father,  although  the  compensa- 
tion recovered  in  the  action  by  the  father 
belongs,  under  the  local  law,  to  the  mother 
as  well  as  to  the  father.  Winfree  v.  North- 
ern P.  R.  Co.  227  U.  S.  296,  ^3  Sup.  Ct. 
Rep.  273,  67:  618 

Cited  in  note  in  L.R.A.1916E,  163,  170, 
on  pecuniary  loss  or  dependency  neces- 
sary to  statutory  action  for  death. 

Editorial  notes. 

Right  of  nonresident  alien  to  maintain 
statutory  action  for  death  of  other  person. 
53  L.  ed.  U.  S.  792. 

Beneficiaries  and  parties  plaintiff  to  stat- 
utory action  for  death  including  necessity 
of  pecuniary  loss  or  dependency.  L.R.A. 
1916E,   118. 

Statutory  right  of -adult  child  to  recover 
for  death  of  parent.     L.R.A.1916E,  176. 

Who  is  dependent  within  statute  giving 
right  of  action  for  wrongful  act  to  persons 
dependent  upon  deceased.  Ann.  Cas.  191 2B, 
7.33. 
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DEBATEiS. 

L^slatiTe  debates  as  aid  to  construction 
ol  statutes,  see  Statutes,  94-09. 


DEBT. 

Action  of,  as  civil  or  criminal,  see  Action  or 
Suit,  2. 

Imprisonment  for,  see  Imprisonment  for 
Debt. 

Apportioning  public  debt  between  Virginia 
and  West  Virginia,  see  States,  10-25. 

Jurisdiction  of  Federal  Supreme  Court  of 
suit  to  determine  extent  of  obligation 
of  West  Vir^nia  on  account  of  Vir- 
ginia public  debt,  see  Supreme  Court 
of  the  United  SUtes,  6-12. 

VoT  Statutory  penalty. 

Admissibility  of  determination  by  im- 
migration board  in  action  to  re- 
cover penalty  imder  alien  immi- 
gration act,  see  Evidence,  72. 

When  verdict  may  be  directed,  see  Trial, 
47. 

1.  The  penalty  incurred  under  the  act  of 
March  3,  1903  (32  Stat,  at  L.  1213,  1214, 
chap.  1012),  §§  4,  5,  for  inducing  an  alien 
to  migrate  to  the  United  States  for  the 
purpose  of  performing  labor  there,  may  be 
recovered  by  a  civil  action  of  debt  brought 
by  the  United  States.  Hepner  v.  United 
Stotes,  213  U.  S.  103,  29  Sup.  a.  Rep.  474, 

53:7aO 
Annotated  in  27  L.RA.(N.S.)  739. 

For  taxes. 

S.  An  action  ffi  perconam  will  lie  against 
the  owner  for  the  recovery  of  the  excise  tax 
imposed  by  the  act  of  August  5,  1909  (36 
Stat,  at  L.  112,  chap.  6,  U.  S.  Comp.  Stat. 
Supp.  1911,  p.  1197),  §  37,  upon  the  use  of 
foreign-built  pleasure  yachts.  Rainey  v. 
United  States,  232  U.  S.  310,  34  Sup.  Ct. 
Rep.  420,  58:  617 

S.  The  stamp  tax  which,  under  the  war 
revenue  act  of  June  13,  1898  (30  Stat,  at 
L.  448,  chap.  448,  U.  S.  Comp.  Stat.  1901, 
p.  2286),  §  6,  is  to  be  "levied,  collected,  and 
paid"  upon  the  execution  of  a  conveyance, 
may  be  recovered  by  the  United  States  in 
an  action  of  debt,  notwithstanding  the  fur- 
ther provisions  of  the  statute  imposing  fine 
or  imprisonment  for  issuing  an  unstamped 
conveyance,  and  making  such  unstamped 
instrument  inadmissible  in  evidence,  in- 
capable of  record,  and  invalid  and  of  no  ef- 
fect, which  must  be  deemed  made  in  order 
to  induce  the  pa3rment  of  the  tax,  and  not 
as  substitutes  for  pavment.  United  States 
V.  Chamberlin,  219  U.  S.  250,  31  Sup.  Ct. 
Rep.  204,  55:  804 

Cited   in  note  in  41   L.R.A.(N.S.)    732, 

on  personal  action  to  recover  property 


4.  Express  statutory  authority  for  an 
action  by  the  United  States  to  recover  the 
stamp  ttx  which,  under  the  war  revenue  act 


of  June  13,  1898  (30  Stat,  at  L.  448,  chap. 
448,  U.  S.  Comp.  Stat.  1901,  p.  2286),  §  6, 
is  to  be  levied,  collected,  and  paid  upon  the 
execution  of  a  conveyance,  is  given  by  §  31 
of  that  act,  making  applicable  all  adminis- 
trative, special,  or  stamp  provisions  of  law, 
including  the  laws  in  relation  to  the  assess- 
ment of  taxes  not  heretofore  specifically  re- 
pealed, which  must  comprehend  the  author- 
ity conferred  by  U.  S.  Rev.  Stat.  §  3213,  U. 
S.  Comp.  Stat.  1901,  p.  2083,  to  sue  for  and 
recover  taxes  in  the  name  of  the  United 
States  in  any  proper  form  of  action,  before 
any  Federal  circuit  or  district  court  for  the 
district  within  which  the  liability  is  in- 
curred, or  where  the  party  from  whom  such 
tax  is  due  resides.  United  States  v.  Cham, 
berlin,  219  U.  S.  250,  31  Sup.  Ct.  Rep.  204. 

55:204 


DSSTOR  AND  CREDITOR. 

Right  of  creditor  to  compel  accounting,  see 
Accounting,  2. 

As  to  remedy  of  creditor,  see  Attachment. 

Insolvency  of  debtor,  see  Bankruptcy. 

Secured  creditors  in  bankruptcy,  see  Bank- 
ruptcy, 110,  111. 

Validity  as  to  creditors  of  reorganization 
of  insolvent  corporation,  see  Corpora- 
tions, 6. 

Liability  of  reorganized  corporation  to 
creditors,  see  (>>rporations,  7>9. 

Creditors  of  decedent,  see  Executors  and 
Administrators,  III. 

Conveyances  fraudulent  as  to,  see  Fraudu- 
lent Conveyances. 

As  to  remedies  of  creditors,  see  Garnish- 
ment. 

Joint  creditors  and  debtors,  see  Joint  Cred- 
itors and  Debtors. 

Spendthrift  trust,  see  Trusts,  13. 

Priority  of  United  States  as  creditor,  see 
United  States,  lU. 


DRCEDENTS'  ESTATES. 

Frivolousness  of  question  as  to  notice  In 

probate   proceedings,   see   Appeal    and 

Error,  226. 
Following  decisions  of  state  courts  as  to, 

see  Courts,  VI.  c,  6. 
Jurisdiction  of  probate  court,  see  Courts, 

61-63. 
Jurisdiction    of    Porto    Rico    courts,    see 

Courts,  76. 
Right  of  heirs  and  distributee  in  general, 

see  Descent  and  Distribution. 
Administration  of,  see  Executors  and  Ad- 
ministrators. 
CSonclusiveness   of   decree   of   foreign   court 

respecting,  see  Judgment,  07-99,  103- 

106. 
When  limitation  to  set  aside  partition  of 

decedent's    estate    begins    to    run,    see 

Limitation  of  Actions,  30. 
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DECBIT. 


See  Fraud  and  Deceit. 


DECIiARATIONS. 

Evidence  of,  see  Evidence,  VIIL 
See  also  Pleading,  II. 


DECREE. 


Finality  of,  for  purpose  of  appeal, 

peal  and  Error,  I.  a. 
See  also  Judgment. 


see  Ap- 


DEDICATION. 

Conditions  in  approval  of,  for  railway  pur- 
poses, see  Railroads,  2. 

Title  to  a  part  of  a  street  laid  off  by 
a  survey  made  of  a  town  which  had  grown 
up  on  public  land  never  passed  out  of  the 
United  States,  where  the  survey  was  never 
carried  into  a  patent,  and  the  village  never 
accepted  such  part  of  the  street,  and  hav- 
ing been  thus  abandoned  the  land  was  pri- 
vately occupied  for  a  time,  but  not  long 
enough  to  acquire  title.  United  States  v. 
Chandler-Dunbar  Water  Power  Co.  229  U. 
S.  53,  33  Sup.  Ct.  Rep.  667,  67:  1063 

Editorial   note. 

Assessment  or  nonassessment  of  property 
as  affecting  its  dedication  for  public  use. 
L.R.A.1916B,  1176. 


DEDUCTIONS. 

From  Federal  corporation  tax,  see  Internal 
Revenue,  34,  35. 


DEHSDS. 

Acknowledgment,  see  Acknowledgment. 
Payment  of  indebtedness  under  undelivered 

trust  deed  as  unlawful  preference,  see 

Bankruptcy,  69. 
Cancelation  of,  see  Cancelation  of  Instru- 
ments. 
Cancelation  of,  as  cloud  on  title,  see  Cloud 

on  Title. 
Full  faith  and  credit  to  conveyance  made 

under  foreign  decree,  see  Courts,  1. 
Following  decision  of  state  court  as  to  right 

to  subjacent  support  under  conveyance 

of  coal,  see  Courts,  292. 
Covenants  of  warranty  and  ownership,  see 

Covenants. 
Estoppel  by,  see  Estoppel,  2-4. 
Presumption  of  validity  of  tax  dead,  see 

Evidence,  S9. 


Ancient  deed  as  evidence,  see  Evidence,  08. 

Deed  as  evidence,  see  Evidence,  69. 

Sufficiency  of  evidence  to  show  deed  to  be 
mortgage,  see  Evidence,  144. 

Rescission  of  convevances  in  fraud  of  cred- 
itors, see  Fraudulent  Conveyances,  1,  2. 

Conveyances  by  married  woman,  see  Hus- 
band and  Wife. 

Restriction  on  alienation  of  Indian  lands, 
see  Indians,  95-124. 

Validatine  unstamped  conveyance,  see  In- 
terna! Revenue,  64. 

Conclusiveness  against  warrantor  of  title 
of  judgment  against  grantee,  see  Judg-  . 
ment,  71. 

Trust  deeds,  see  Mortgage. 

Grant  of  public  lands,  see  Public  Lands. 

Records  of  conveyances,  see  Real  Property, 
II. 

Rule  in  Shelley's  case,  see  Real  Property,  2. 

Vested  or  contingent  interest  in  real  proper- 
ty, see  Real  Property,  3. 

Retrospective  operation  of  statute  validat- 
ing unstamped  conveyance,  see  Stat- 
utes, 123. 

Creation  of  trusts  by,  see  Trusts. 

Rights  of  purchaser  generally,  see  Vendor 
and  Purchaser. 

Editorial  notes. 

What  law  governs  description  of  proper- 
ty in  deed.    L.R.A.1916A,  1045. 

Delivery  of  deed  to  third  person  or  record 
by  grantor,  as  a  delivery  to  the  grantee.  38 
LJEl,A.(N.S.)  941. 

The  rule  in  Shelley's  Case.  29  L.RJL 
(N.S.)   963. 

"Children"  as  a  word  of  purchase  or  lim- 
itation.   12L.R.A.(N.S.)  283. 

Reverter  of  land  conveyed  for  school  pur- 
poses.   44  L.ILA.(N.S.)  1220. 

What  constitutes. 

1.  An  executory  contract  for  a  convey- 
ance, and  not  a  present  transfer  with  fur- 
ther assurance,  was  imported  by  an  in- 
formal unacknowledged  document,  signed  by 
both  parties,  which  recites  that  one  of  such 
parties  has  sold  and  transferred  to  the  other 
certain  property  supposed  to  be  an  uncon- 
firmed Mexican  grant,  and  will  execute  the 
documents  of  conveyance  as  soon  as  an- 
other specified  grant  shall  be  confirmed,  the 
vendees  to  have  possession  in  the  interim. 
Chavez  v.  De  Luna  Bergere,  231  U.  S.  482, 
34  Sup.  Ct.  Rep.  144,  58:  885 

Editorial  note. 

Requisites  and  effect  of  substitute  convey- 
ances.   44  L.R.A.(N.S.)  849. 

Description  of  parttes. 

8.  Those  only  who  answered  the  descrip- 
tion "surviving  children"  at  the  time  of  the 
execution  of  a  trust  deed  to  provide  for  the 
grantor's  children  by  his  first  wife  are 
meant  by  that  term  as  used  in  a  clause 
which  directs  that  in  the  event  of  the  death 
witiiout  issue  of  any  one  of  the  "above- 
mentioned  children,"  his  share  shall  be  sold 
after  the  death  of  the  grantor,  and  the  pro- 
ceeds paid  over  in  equal  portions  to  the 
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grantor's   surriTing    ehildren.      Frosoh    ▼. 
Walter,  228  U.  8.  109,  83  Sup.  Ct.  Bep.  494, 

67:760 

8.  Adtdt  children  who  had  otherwise 
been  provided  for  were  not  embraced  in  the 
term  "surviTing  children,"  as  used  in  a  trust 
deed  purporting  to  be  executed  to  provide 
for  the  minor  children  of  the  grantor,  which 
directs  that  in  the  event  of  the  death  with- 
out issue  of  any  one  of  the  "above-men- 
tioned children/'  his  share  shall  be  sold 
after  the  death  of  the  grantor,  and  the  pro- 
ceeds paid  over  in  equal  portions  to  the 
grantor's  surviving  children.  Frosch  v. 
Walter,  228  U.  S.  109,  33  Sup.  Ct.  Rep.  494, 

67:  760 

Editorial  notes. 

Effect  of  omission  of  grantor's  name  from 
body  of  deed.  12  Ann.  Cas.  203;  Ann.  Gas. 
1912C,  1050;  Ann.  Cas.  1916E,  521. 

Validity  of  deed  to  blank  grantee.  .Ann. 
Caa.  1012A,  638;  Ann.  Cas.  1914D,  390. 

WliaC  passes  by. 

Effect  of  conveyance  to  low-water  mark, 

see  Boimdaries,  13. 
When  calls  for  quantity  must  vield  to 

locative  calls,  see  Boundaries,  16. 

4.  A  deed  by  a  disseisee  which  purports, 
for  a  substantial  consideration,  to  "remise, 
release,  and  forever  quitclaim"  to  a  stran- 
ger all  the  former's  "right,  title,  and  in- 
terest in  and  to"  the  premises,  is  sufficient 
in  Hawaii  to  pass  all  the  estate  which  the 
grantor  could  convey  by  a  deed  of  bargain 
and  sale,  there  being  no  question  but  that  a 
disseisee  can  convey  a  title.  Spreckels  v. 
Brown,  212  U.  8.  208,  29  Sup.  Ct.  Bep.  256, 

68:  476 
Cited  in  note  in  85  L.B.A.(N.S.)  759,  on 
effect  of  conveyance  of  land  held  ad- 
versely. 


DEFENDANTS. 

Parties  defendant,  see  Parties,  II. 
Joinder  of,  see  Parties,  14,  16. 


DESFENSXIS. 

Dos  process  of  law  respecting,  see  Constitu- 
tional Law,  III.  b,  7,  b,  2. 

Denial  of  equal  protection  of  the  laws  by 
statute  abolishing,  see  ConstitutioniQ 
Law,    91-96. 

Due  process  in  abrogation  of,  see  Consti- 
tutional Law,  413,  414. 

Anticipated  defense  as  affecting  jurisdic- 
tion, see  Courts,  88,  109. 

Burden  of  proving,  see  Evidence,  II.  c. 

Conclusiveness  of  judgment  as  to  excluded 
defense,  see  Judgment,  44. 

Conclusiveness  of  judgment  as  to  possible . 
defense  of  set-off,  see  Judgment,  45.       I 

Participation   in,   as  creating  estoppel  by  | 
judgment,  see  Judgment,  75,  76. 
U.  S.  Dig.  62-^1.-31. 


To  action  for  libel,  see  Libel  and  Slander, 
8. 

In  mandamus  case,  see  Mandamus,  II.  d. 

Excluding  defenses  of  contributory  negli- 
gence, assumption  of  risk,  and  negli- 
gence of  fellow  servants,  in  action 
based  on  violation  of  Hours  of  Serv- 
ice Act,  see  Master  and  Servant,  II.  b, 
II.  c,  II.  d. 

Local  practice  as  destroying  substantive 
Federal  right  or  defense,  see  Master 
and  Servant,  24. 

Waiver  of,  by  failure  to  set  up,  see  Plead- 
ing, 48. 

To  action  for  purchase  price,  see  Sale,  6-8. 

To  suit  for  specific  performance,  see  Specif- 
ic Performance. 

To  charge  of  unfair  competition,  see  Unfair 
Competition,  11,  12. 


DEFINITENESS. 

Of  contracts,  see  Contracts,  1,  2. 


DEIiAY. 

Unavoidable  delay  as  excuse  for  violation 

of  Hours  of  Service  Act,  see  Master 

and  Servant,  7. 
In   performance   of   government    contracts, 

see  United  States,  37-39,  53,  55. 
Belease  of  damages  for  delay  under  public 

contract,  see  United  States,  39. 


DELEGATION  OF  TGWESSL 


Constitutionality     of. 
Law,  n.  b. 


Constitutioiial 


DELINQUENT  TAXES. 

Foreclosure  of,  see  Taxes,  IIL 


DELIVERY. 

Unauthorized  delivery  by  custodian  in  es- 
crow agreement,  see  Escrow. 

Of  personalty  sold,  see  Sale,  1,  2. 

To  carrier  as  delivery  to  purchaser,  see 
Sale,  2. 


DEAIAND. 

As  essential  to  recovering  back  payments 
on  forged  indorsements,  see  Assuoifsit. 

Excessive  demand  as  barring  right  to  recov- 
er amount  due,  see  Bonds,  14. 

For  performance  of  contract,  see  Contracts, 
21. 


482 


DEMURRAGE— DESCENT  AND  DISTRIBUTION. 


Necessity  before  bringing  suit  of  manda- 
mus to  compel  levy  of  tax,  see  Manda- 
mus, 35. 

Necessi^  of,  to  support  action  of  conyer- 
sion,  see  Trover,  2. 


DEMUBRAGB. 

Federal  question  respecting,  see  Appeal  and 

Error,  612. 
Conflicting  state  and  Federal  r^^ations, 

see  Commerce,  65,  56. 
Due  to  repairs  of  yessel,  see  Shipping,  6,  6. 
See  also  Carriers,  II.  b,  4. 


lyEMUBMER. 

Sustaining  demurrer  to  evidence  as  infring- 
ing constitutional  rights,  see  Constitu- 
tional Liaw,  206. 

See  also  Pleading,  V. 


DB  NOVO. 

Hearing  de  novo  on  appeal,  see  Appeal  and 
Error,  VIII.  c 


DEPORTATION. 

Of  aliens,  see  Aliens,  II. 

Of  immoral  aliens,  see  Aliens,  8-10. 


DEPOSIT. 

In  bank,  see  Banks,  II.  d. 


DEPOSITION. 

As  evidence  in  action  of  debt,  see  Action  or 
Suit.  2. 

Harmless  error  in  excluding,  see  Appeal  and 
Error,  1088. 

Examination  of  bankrupt  before  adjudica- 
tion, see  Bankruptcy,  31. 

As  to  discovery  and  inspection,  see  Discov- 
ery and  Inspection. 

Mandamus  to  compel  access  to,  see  Manda- 
mus, 6. 

Right  of  access  to  sealed  depositions,  see 
Records. 

Depositions  taken  by  the  plaintiff  need 
not  be  suppressed  because  the  preliminary 
notice  described  the  case  as  pending  in  the 
district  in  which  it  was  originallv  brought, 
instead  of  in  the  district  to  whicK  the  case 
had  been  transferred  at  the  defendant's  in- 
stance, after  the  notice  and  the  accompany- 
ing interrogatories  were  prepared,  but  faie- 
fore    they    were    served^    where    no    cross 


interrogatories  were  filed  in  either  district, 
and  after  the  expiration  of  the  time  al- 
lowed for  them  the  clerk  of  the  district  in 
which  the  case  was  pending  issued  the  com- 
mission, since  counsel  for  the  defendant 
could  not  have  been  misled  or  confused  by 
the  error  in  the  notice.  Grant  Bros.  Constr. 
Co.  V.  United  States,  232  U.  S.  647,  34  Sup. 
Ct.  Rep.  462,  68:  776 


DEPRECIATIOir. 

Allowance  for,  in  Federal  excise  tax  on 
mining  corporation,  see  Internal  Rev- 
enue, 39,  40. 

Deduction  for  when  testing  reasonableness 
of  regulation  of  water  rates,  see  Wa- 
ters, 49,  61. 


DEPUTY  GIjERK* 

Embezdement  by,  see  Embeszlement,  8. 


DESCENT  AND  DISTRIBUTION. 

Allowance  to  widow  and  children  of  de- 
ceased bankrupt,  see  Bankruptcy,  93. 

Discrimination  against  negro  in  statute  of 
descent,  see  Civil  Rights. 

Effect  of  Feideral  employers'  liability  act  on 
distribution  of  damages,  see  Commerce, 
88,  89. 

Due  process  of  law  in  escheat,  see  Consti- 
tutional Law,  240. 

Vested  right  in  law  of  descent,  see  Consti- 
tutional Law,  246. 

Due  process  of  law  in  limitation  of  actions 
governing  distribution  of  estate  of  ab- 
sentee, see  Constitutional  Law,  469. 

Sufficiency  of  notice  to  justify  distribution 
of  absentee's  estate,  see  Constitutional 
Law,  494. 

Jurisdiction  of  probate  court,  see  Courts, 
61-63. 

Jurisdiction  of  Porto  Rico  courts,  see 
Courts,  76. 

Conflict  of  jurisdiction  as  to,  see  Courts, 
230-232,  266,  267. 

Rule  of  property  as  to  Indian  descent,  see 
Courts,  313. 

Next  of  kin  in  action  under  Federal  Em- 
ployers' Liability  Act,  see  Death,  4. 

Presumption  as  to  waiver  by  heir  of  bene- 
fit of  inventory,  see  Evidence,  12. 

Descent  of  Indian  allotments,  see  Indians, 
74-84. 

Whether  distributive  interests  were  vested 
or  contingent  for  purpose  of  Federal 
succession  tax,  see  Internal  Revenue, 
46. 

Mandamus  to  control  administrative  ascer- 
tainment of  heirs  of  Indian  allottee, 
see  Mandamus,  26,  26. 

Mortgage  by  heir,  see  Mortgage,  3,  4. 

Effect  of  adoption  of  child,  see  Parent  sad 
Child. 
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Rights  of  heirs  of  homestead  entryman,  see 

PubUc  Lands,   111-114. 
Ineeptive  title  of  homestead  entryman  as 

groperty  subject  to  descent  and  distri- 
ation,  see  Public  Lands,  118% 

Rights  of  heirs  of  entryman  under  fraudu- 
lent homestead  entry,  see  Public 
Lands,   120,   121. 

Title  of  statute  containing  provisions  for 
escheat,  see  Statutes,  83. 

Tax  on  right  to  take  property  by,  see  Taxes, 
IV. 

Power  of  territorial  legislature  to  provide 
for  escheat,  see  Territories,  5,  0. 

Distribution  of  trust  estate,  see  Trusts,  6. 

Premature  payment  to  beneficiary  in  testa- 
mentary trust,  see  Trusts,  6. 

Publication  against  unknown  heirs,  see 
Wills,  1. 

As  to  devise  or  bequest  of  property,  see 
Wills,  II. 

Editorial  note. 

Descent    of    ancestral    estates.      L.R.A. 
1915D,  215. 

Bl^ts  of  widow. 

Effect  of  Federal  Employers'  Liability 
Act  on  distribution  of  damages, 
see  Commerce,  89. 

Rights  of  widow  of  homestead  entry- 
man,  see  Public  Lands,  111,  114. 

1.  The  unconstitutionality  under  Ark. 
Const.  1874,  art.  9,*§  6,  so  far  as  it  affects 
homesteads,  of  the  provisions  of  Mansf.  Ark. 
Dig.  chap.  1,  §  3,  by  which,  if  the  estate  of 
the  deceased  does  not  exceed  $300,  the  pro- 
bate court  is  to  make  an  order  that  the  es- 
tate vest  absolutely  in  the  widow  or  chil- 
dren, as  the  case  may  be,  does  not  render 
that  section  inapplicable  in  a  suit  to  quiet 
title  to  land  in  the  Indian  Territory  in 
which  the  displacement  of  such  section  as 
to  homesteads  is  not  material,  since  such 
section  was  still  in  force  at  the  close  of  the 
session  of  the  general  assembly  of  Arkansas 
of  1883,  within  the  meaning  of  the  act  of 
May  2,  1800,  §  31,  adopting  and  extending 
over  the  Indian  Territory  certain  general 
laws  of  Arkansas  which  did  not  mclude 
either  the  Arkansas  Constitution  or  the 
chapter  of  Mansfield's  Digest  dealing  with 
the  devolution  of  homesteads.  Perryman  v. 
Woodward,  238  U.  S.  148,  35  Sup.  Ct.  Rep. 
830,  59:  1S48 

Subjection  to  right  of  ancestor's  cred- 
itors. 

%.  The  liability  of  the  succession  after 
the  inheritance  has  been  divided  is,  by  vir- 
tue of  Porto  Rico  Civ.  Code  1889,  arts. 
1003,  1023,  1084,  at  an  end,  and  gives  place 
to  a  personal  liability  of  each  heir  for  the 
whole  debt  to  the  extent  of  the  assets  re- 
ceived by  him,  if  he  has  accepted  with 
benefit  of  inventory,  or  otherwise,  in  full. 
LlMirri  y  Yramategui  v.  Laborde,  214  U.  S. 
lis,  29  Sup.  Ct.  Rep.  649,  53:  953 

Laborde  v.  Ubarri,  214  U.  S.  173,  29  Sup. 
Ct.  Rep.  662,  58:  955 

Editorial  note. 


been    distributed    before    claim    accrued. 
L.R.A.1916A,    1185. 


DESCRIPTION. 

Of  lieu  lands  selected  by  railway  company, 
«  see  Public  Lands,  46. 


DBSCBIPTIV£  WORD. 

As  trademark,  see  Trademark,  II. 


DESERT  LANDS. 

Assignability  of  entry,  see  Statutes,  110. 


DESTRUCTION. 

Of  subject-matter  of  litigation  pending  ap- 
peal, see  Contempt,  1,  6. 


DETECTIVES. 

Federal  question  respecting  regulation  of 
business  of  private  detectives,  see  Ap- 
peal and  Error,  313. 

Regulating  business  of  private  detectives  as 
denial  of  constitutional  rights,  see  Con- 
stitutional Law,  380. 

Who  may  attack  discrimination  against 
nonresident  in  municipal  ordinance 
regulating  private  detectives,  see  Stat- 
utes, 46. 


DEVASTAVIT. 

Jurisdiction    of    probate    court    to    render 
judgment  for,  see  Courts,  61,  62. 


DEVIATION. 

Effect  of,  on  liability  of  carrier,  see  Carri- 
ers, 35. 


DEVISE. 


See  Wills,  n. 


DILIGENCE. 


Remedy  against  heirs  where  estate  has    Question  for  jury  as  to,  see  Trial,  14 
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DIP— DISCOVERY  AND  INSPECTION. 


DIP. 

Right  to  follow  dip  of  vein  in  mines,  see 
Mines,   23-26. 


DIPIiOBCATIO  AND  CONSUI2AR 
OFFICERS. 

The  most-favored-nation  clause  in 
the  Italian  treaty  of  May  8,  1878  (20  Stat, 
at  L.  732),  does  not  give  an  Italian  consul 
general  the  right  to  administer  the  estate 
of  an  Italian  citizen  dying  intestate  in  one 
of  the  United  States,  to  the  exclusion  of  the 
one  authorized  by  the  local  law  to  adminis- 
ter the  estate,  because  of  the  privilege  con- 
ferred by  the  Argentine  treaty  of  July  27, 
1853  (10  Stat,  at  L.  1009),  §  9,  upon  the 
consular  officers  of  the  respective  coun- 
trie's  as  to  citizens  dying  intestate,  "to 
intervene  in  the  possession,  administration, 
and  judicial  liquidation  of  the  estate  of 
the  deceased,  conformably  with  the  laws 
of  the  country,  for  the  benefit  of  the  credit- 
ors and  legal  heirs,"  since  this  provision,  if 
applicable,  cannot  be  construed  as  intended 
to  supersede  the  local  law  as  to  the  ad- 
ministration of  such  estates.  Rocca  v. 
Thompson,  223  U.  S.  817,  32  Sup.  Ct.  Rep. 
207,  56: 458 

Cited  in  note  in  37  L.R.A.(N.S.)  549,  on 

jurisdiction   and   power  of  consuls   to 

administer  on  estates. 


DIKBCTINO  VERDICT. 


See  Trial,  IV.  c. 


DIRECTORS. 

Liability  of  directors  of  national  bank,  see 

Banks,  12-16. 
Of  corporations  generally,  see  Corporations, 

V  ■ 

Service  of  process  upon  resident  director  of 
foreign  corporation,  see  Writ  and  Proc- 
<!ss,  6,  7. 


DIRECT  TAX. 

See  Internal  Revenue.  5-8. 


DISBARMENT. 

Of  attorney,  see  Attorneys,  3-6. 


DISCHARGE. 

In  bankruptcy,  see  Bankruptcy,  X. 
On  habeas  corpus,  see  Habeas  Corpus. 
Of  surety,  see  Principal  and  Surety. 


DISCONTINUANCE. 

Of   action,   see  Dismissal  and  Discontinu- 
ance. 


DISCOUNT. 

Validity   of   discount  to   merchandise  im- 
ported in  American  ships,  see  Duties, 


DISCOVERT. 

Of  mining  claims,  see  Mines,  21,  22. 


DISCOVERT  AND  INSPECTION. 

Finality  for  purpose  of  appeal  of  order  re- 
quiring production  of  books  and  pa- 
pers, see  Appeal  and  Error,  1. 

State  court's  decision  as  to  construction  of 
statute  as  to  production  of  books  and 
papers,    see    Appeal    and    Error,    685. 

Admissibility  of  evidence  of  physical  ex- 
amination, see  Appeal  and  Error,  910. 

Compelling  production  of  documents  in 
bankruptcy  court,  pee  Bankruptcy,  5. 

Examination  of  bankrupt  before  adjudica^ 
tion,  see  Bankruptcy,  31. 

Compulsory  production  of  books  and  papers 
as  denying  equal  protection  of  the  laws, 
see  Constitutional  Law,  195,  196. 

Compulsory  production  of  books  and  papers 
as  denyinff  due  process  of  law,  see  Con- 
stitutional Law,  275. 

Sufficiency  of  hearing  in  proceeding  to  com- 
pel production  of  corporate  books  and 
papers,  see  Constitutional  Law,  486. 

Compulsory  production  of  books  and  papers, 
as  affording  due  process  of  law,  see 
Constitutional  Law,  630,  531. 

Contempt  in  disobeying  order  to  produce 
books  and  papers,  see  Contempt,  4. 

As  to  depositions,  see  Depositions. 

Prayer  for  discovery  as  sustaining  jurisdic- 
tion of  court  of  equity,  see  Equity,  6. 

Power  of  Interstate  Commerce  Commission 
to  inspect  carrier's  papers,  see  Inter- 
state Commerce  Commission,  5-7. 

Right  of  access  to  sealed  depositions  and 
exhibits,  see  Records. 

Compulsory  production  of  corporate  books 
and  papers  as  search  and  seizure,  see 
Search  and  Seizure,  5-11. 

Compulsory  production  of  corporate  books 
and  papers,  see  Witnesses,  2-4,  14-22. 

1.  A  court  of  law  is  not  empowered  to 
compel  one  party  to  an  action  to  produce 
books  and  papers  in  advance  of  trial  for 
his  adversary's  examination  and  inspection, 
by  the  provisions  of  U.  S.  Rev.  Stat.  §  724, 
U.  S.  Comp.  Stat.  1901,  p.  583,  that  "in 
the  trial"  of  actions  at  taw  the  Federal 
I  courts  may,  on  motion  and  notice,  require 
the  parties  to  produce  books  or  writings  in 
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2heir  poiflosion  or  power,  which  contain 
eridence  pertinent  to  the  issue  in  cases 
and  under  circumstances  where  they  might 
be  compelled  to  produce  the  same  by  the 
ordinary  rules  oi  proceediiu^  in  chancery. 
Carpenter  ▼.  Winn,  221  U.  S.  633,  31  Sup. 
Ct.  Rep.  683,  55:  842 

S.  An  honest,  unavailing  effort  to  pro- 
duee  the  books  and  papers,  and  secure  the 
attendance  as  witnesses  before  a  commission 
of  the  officers,  agents,  directors,  and  employ- 
ees called  for  by  an  order  made  conformably 
to  the  Arkansas  anti-trust  act  of  January 
23,  1905,  §  8,  in  a  proceeding  against  a  for- 
eign corporation  for  violating  that  act,  will 
prevent  the  striking  out  of  defendant's 
answer,  and  the  entering  of  a  default  judg- 
ment against  it,  which  are  authorized  bv  § 
9  of  that  act  when  defendant  fails  to  obey 
the  order.  Hammond  Packing  Co.  v.  Ar- 
kansas, 212  U.  S.  322,  29  Sup.  Ct.  Rep.  370, 

58:580 

Editorial  notes. 

Production  of  books  and  papers  luider 
U.  8.  Rev.  Stat.  §  724,  in  action  at  law  be- 
fore trial  for  inspection  of  adverse  party. 
55  K  ed.  U.  S.  842. 

Duty  to  produce  books  or  papers  pur- 
suant to  subpoena  duces  tecum  or  order  of 
court  as  affected  tj  their  location  or  control, 
or  by  considerations  of  inconvenience  or 
convoiience.     L.R.A.1915B,  080. 

Power  to  compel  plaintiff  to  submit  to 
physical  examination.    L.R.A.1015E,  936. 


DISCRETTION. 

Review  of,  on  appeal,  see  Appeal  and  Er- 
ror, VIII.  i. 


DISCRIMINATION. 

By  carrier,  see  Carriers,  157-167. 

Against  n^^oes,  see  Civil  Rights. 

In  congreesional  regulation  of  carriers,  see 
Commerce,  125. 

Equal  protection  of  the  laws,  see  Consti- 
tutional Law,  III.  a. 

In  taxes  generally,  see  Taxes,  I.  b. 


disease:. 

Action  to  enforce  penalty  for  bringing  in 
diseased  aliens,  see  Action  or  Suit,  1. 

Exclusion  of  alien  because  of,  see  Aliens, 
17;  Constitutional  Law,  524. 

Sufficiency  of  evidence  as  to  cause  of,  see 
Evidence,  126. 


DISmSSAIi  AND  DISCONTINtJANOB. 

Remanding  for  dismissal,  see  Appeal  and 
Error,  IX.  f,  5. 


For  defect  of  parties  to  supersedeas  bond, 

see  Appeal  and  Error,  722. 
Of  appeal  or  writ  of  error  on  motion,  see 

Appeal  and  Error,  784,  702-800. 
As  compliance  with  mandate  of  appellate 

court,  see  Appeal  and  Error,  1207. 
Of  writ  of  certiorari,  see  Certiorari,  31-33. 
Of  contempt  proceeding,  see  Contempt,  0. 
Costs  on  dismissal  of  bill,  see  Costs  and 

Fees,  7. 
Conclusiveness   of  Judgment   of   dismissal, 

see  Judgment,  III.  d. 
Dismissal  without  prejudice,  see  Judgment, 

8-10. 
As  to  resident  as  ground  for  removal  of 

cause,  see  Removal  of  Causes,  26. 
By  Federal  court  as  bar  to  subsequent  suit 

in  state  court,  see  Removal  of  Causes, 

44,  46. 

1.  The  bill  in  a  foreclosure  suit  is  prop- 
erly dismissed  where  the  complainant,  after 
her  claim  to  a  final  decree  nuno  pro  iuno 
has  been  rightfully  denied,  makes  no  ef- 
fort to  revive  the  cause,  though  the  defend- 
ant has  been  dead  for  some  years.  Cuebas 
Arredondo  v.  Cuebas  y  Arredondo,  223 

.  S.  376,  32  Sup.  Ct.  Rep.  277,        56:  476 

• 

9.  A  Federal  circuit  court  should  not 
dismiss  on  its  own  motion,  for  want  of  ju- 
risdiction, a  suit  against  the  dairy  and  food 
commissioner  of  a  state,  on  the  ground  that 
such  suit  is  one  against  the  state,  but  such 
question  should  li^  raised  by  demurrer  or 
other  pleading.  Scully  v.  Bird,  209  U.  S. 
481,  28  Sup.  Ct.  Rep.  507,  59:  889 


I 


DISOBEDIENCE. 

As  contempt,  see  Contempt,  I.  b. 


DISQITAIilFICATlON. 

Of  judge,  see  Judges. 


DISSEISIN. 


See  Adverse  Possession. 


DISSOIiUnON. 

Of  partnership,  see  Partnership,  8. 


DISTRESS. 

For  rent  within  four  months  of  filing  peti- 
tion in  bankruptcy,  see  Bankruptcy,  79, 
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DISTRIBUTION. 

Of  parinership  and  individual  assets,  see 
Bankruptcy,  109. 

Of  trust  estate,  see  Trusts,  5. 

Premature  payment  to  beneficiary  in  testa- 
mentary trust,  see  Trusts,  6. 


DISTRICT  ATTORNEY. 

A  pardon  granted  by  the  President 
to  a  person  convicted  of  defrauding  the 
government  of  certain  public  lands,  and 
charged  with  fraud  in  regard  to  others,  up- 
on condition  that  he  shiUl  first  have  maae 
full  restitution  to  the  satisfaction  of  the 
Federal  district  attorney  in  respect  to  all 
lands,  land  titles,  or  claims  to  lands,  gives 
the  latter  no  authority  to  bind  the  govern- 
ment to  reimburse  the  accused  for  the  value 
of  the  improvements  made  by  him  and  the 
taxes  paid  by  him  on  any  such  lands.  Brad- 
ford V.  United  States,  228  U.  S.  446,  33  Sup. 
a.  Rep.  676,  67:  919 


DISTRICT  COURTS. 

Appellate  jurisdiction  over,  see  Appeal  and 
Error,'  III.  c,  2. 

Time  for  taking  appeal  from,  see  Appeal 
and  Error,  IV.  d. 

Appeal  to,  in  Chinese  exclusion  case,  see 
Appeal  and  Error,  750. 

Jurisdiction  as  court  of  bankruptcy,  see 
Bankruptcy,  II. 

Clerk  of,  see  Clerks. 

Jurisdiction  generally,  see  Courts. 

Embezzlement  by  clerk  of,  see  Embezzle- 
ment. ^ 

Disqualification  of  district  judge,  see  Judges. 


DISTRICT  OF  COLUMBIA. 

Finality  of  judgment  of  court  of  appeals 
for  purpose  of  appeal,  see  Appeal  and 
Error,  I.  a. 

Amount  in  dispute  on  writ  of  error  to  court 
of  appeals,  see  Appeal  and  Error,  I.  c. 

Appellate  jurisdiction  of  United  States  Su- 
preme Court  over  courts  of,  see  Appeal 
and  Error,  III.  c,  5. 

Dismissal  of  appeal  by  court  of,  for  defect 
of  parties  to  supersedeas  bond,  see  Ap- 
peal and  Error,  722. 

Necessity  of  exception  on  appeal  to  District 
of  Columbia  court  of  appeals,  see  Ap- 
peal and  Error,  753. 

Allowing  bill  of  exceptions  after  term  in,  see 
Appeal  and  Error,  755,  756. 

Objections  to  impaneling  jury  in  street  im- 
provement proceedings,  see  Appeal  and 
Error,  779. 

Caring  error  in  instruction  in  street  im- 
provement proceedings,  see  Appeal  and 
Error,  934. 


Review  of  facts  in  street  improvement  pro- 
ceedings, see  Appeal  and  Error,  966. 

Following  decision  of  District  of  Columbia 
courts  on  appeal  or  error,  see  Appeal 
and.  Error,  1022,  1023. 

Error  in  examining  jurors  in  street  im- 
provement proceeding,  see  Appeal  and 
Error,  1140. 

Remanding  for  dismissal  upon  reversing  de- 
cree of  court  of  appeals  of,  see  Appeal 
and  Error,  1196. 

Certiorari  to  District  of  Columbia  courts, 
see  Certiorari,  III. 

Discrimination  between  resident  and  non- 
resident abutting  owners,  see  Consti- 
tutional Law,  51. 

Due  process  of  law  in  drainage  tax,  see 
Constitutional  Liaw,  338. 

Burden  of  proving  special  benefits  in  street, 
improvement  proceedings,  see  Evidence. 
64. 

Suit  by  foreign  executor  in  District  of  Co- 
lumbia, see  Executors  and  Administra- 
tors, 8. 

Actions  between  husband  and  wife,  see  Hus- 
band and  Wife,  4. 

Collateral  attack  on  decree  of  supreme 
court,  see  Judgment,  39,  40. 

Conclusiveness  of  award  in  street  extension 
proceedings  in  District  of  Columbia,  see 
Judgment,  52. 

Full  faith  and  credit  in  District  of  Colum- 
bia courts  to  divorce  decree  of  state 
court,  see  Judgment,  117. 

Qualifications  of  jurors  in,  see  Jury,  17. 

Limitation  of  proceeding  for  reassessment 
of  benefits,  see  Limitation  of  Actions, 
40. 

Mandamus  to  District  of  Columbia  courts, 
see  Mandamus,  10. 

Publication  of  notice  of  condemnation  pro- 
ceedings in,  see  Publication. 

Public  improvements  in,. generally,  see  Pub- 
lic Improvements. 

Who  may  question  validity  of  statute  creat- 
ing drainage  system  in  District  of  Co- 
lumbia, see  Statutes,  29. 

Qualified  verdict  in  homicide  case,  see  Trial, 
93. 

Probate  proceedings  in,  see  Wills,  1. 

1.  The  cost  of  changing  sewers  and 
water  mains  both  inside  and  outside  of  a 
railroad  right  of  way,  made  necessary  by  the 
elimination  of  grade  crossings,  pursuant  to 
the  act  of  February  12,  1901  (31  Stat,  at  L. 
767,  chap.  353),  and  February  28,  1903 
(32  Stat,  at  L.  909,  chap.  856),  is  charge, 
able  to  the  railway  company's  contractor, 
under  an  agreement  between  such  contractor 
and  the  District  of  Columbia,  by  which  the 
District  was  to  make  the  necessary  changes 
in  sewers  and  water  mains  upon  deposit  by 
the  contractor  of  the  estimated  cost,  where 
such  estimate  was  more  than  50  per  cent 
in  excess  of  what  the  changes  within  the 
right  of  way  would  cost,  and  where  a  differ- 
ent conclusion  could  only  be  reached  upon 
the  supposition  that  the  earlier  act  con- 
trolled and  was  thought  by  the  District  to 
control,  while  in  fact  the  District  thought 
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that  the  later  act  controlled,  and  required 
all  the  changes  to  be  made  at  the  expense 
of  the  railway  company,  and  therefore  of 
the  contractor,  its  agent.  New  York  Con- 
tinental Jewell  Filtration  Co.  y.  District 
of  Columbia,  223  U.  S.  253,  82  Sup.  Ct. 
Bep.  300,  56:  426 

2.  Responsibility  for  the  faults  of  the 
disbursing  clerk  was  not  imposed  upon  the 
auditor  of  the  District  of  Columbia  by  the 
act  of  March  3,  1801  (26  Stat,  at  L.  1064, 
chap.  546),  providing  for  such  clerk  to  be 
subordinate  to  the  commissioners  of  the  Dis- 
trict, who  were  to  be  held  responsible  for 
his  acts  and  defaults,  and  authorizing  him 
to  pay  laborers  and  employees  "with  moneys 
adyanced  to  him  by  the  commissioners  in 
their  discretion,  upon  pay  rolls  or  other 
vouchers  audited  and  approved  by  the 
auditor  of  the  District  of  Columbia,  and 
certified  by  the  commissioners,  as  now  re^ 
quired  by  law,"  nor  by  the  rules  promul- 
gated by  an  order  of  the  commissioners  un- 
der date  of  June  13,  1888,  relating  to  the 
disposition  of  moneys  deposited  by  citizois 
with  the  collector  of  taxes  for  street  im- 
provements under  the  permit  system.  Dis- 
trict of  Columbia  v.  Petty,  229  U.  S.  603, 
33  Sup.  Ct.  Rep.  881,  67:  1843 


DIYERSE  CITIZENSHIP. 

Review  in  Federal  Supreme  Court  of  deci- 
sions of  circuit  courts  of  appeals  where 
jurisdiction  below  depended  entirely 
upon  diverse  citizenship,  see  Appeal 
and  Error,  III.  c,  1,  b. 

"Review  in  circuit  courts  of^appeals  where 
jurisdiction  below  rests  in  part  on  di- 
verse citizenship,  see  Appeal  and  Er- 
ror, 114. 

Ag  n-oimd  of  jurisdiction  generally,  see 
Courts,  IV.  b,  3. 


DIVIDENDS. 

Application  of,  see  Bankruptcy,  110. 
Beaching  savings  bank  dividends  by  garn- 
ishment of  deposit,  see  Qarnishment. 


DIVORCE  AND  SEPARATION. 

Amount  in  dispute  in  divorce  suit,  see  Ap- 
peal and  Error,  78. 

Mode  of  review  of  decree  in  divorce  suit,  see 
Appeal  and  Error,  97. 

Review  of  discretionary  order  opening  de- 
fault, see  Appeal  and  Error,  882. 

Following  decision  below  as  to  date  for 
liquidating  assets  of  conjugal  part- 
nership, see  Appeal  and  Error,  1060. 

Satisfying  alimony  out  of  bank  deposit  up- 
on substituted  service,  as  affording  due 
process  of  law,  see  Constitutional  Law, 
500. 


Admissibility  in  evidence  of  record  of  di- 
vorce suit,  see  Evidence,  71. 

Conclusiveness  of  decree  of  divorce,  see 
Judgment,  53. 

Full  faitii  and  credit  to  judgment  for  ali- 
mony, see  Judgment,  107,  108. 

Full  faith  and  credit  to  divorce  decree,  see 
Judgment,  117. 

Editorial  notes. 

Right  of  party  obtaining  or  consenting 
to  divorce  to  contest  its  validity.  51  L.R.A. 
(N.S.)  534. 

Right  to  contest  validity  of  a  divorce  de- 
cree after  the  death  of  one  or  both  of  the 
parties.     44  L.R.A.(N.S.)  505. 

Failure  to  furnish  support  as  ground  of 
divorce  or  separation.  43  L.R.A.(N.S.) 
255. 

Effort  by  one  spouse  to  induce  the  other 
to  return  home  as  a  condition  of  desertion 
by  the  latter.    39  L.RJL.(N.S.)   1118. 

Amount  of  permanent  alimony  on  abso- 
lute divorce.    44  L.R.A.(N.S.)  098. 

Does  alimony  terminate  on  the  death  of 
the  husband.     2  L.R.A.(N.S.)  232. 

Modification  of  decree  for  alimony  because 
of  subsequent  misconduct  of  former  wife. 
45  L.R.A.(N.S.)  875. 

Power,  in  absence  of  statute,  to  decree 
alimony  or  maintenance  independently  of 
proceedings  for  divorce.  38  L.R.A.(N.S.) 
950. 

Applicability  of  statutory  provision  for 
restoration  of  property  in  case  of  divorce, 
to  voluntarv  gifts  or  conveyances.  39 
L.R.A.(N.S.f  193. 

Validity  of  contract  upon  condition  or  in 
consideration  of  procuring  divorce.  44 
L.R.A.(N.S.)   379. 

Effect  of  reconciliation  on  separation 
agreement.    43  L.R.A.(N.S.)  1219. 


DOCKET  FEE. 


See  Costs  and  Fees,  8. 


DOCKS. 


See  Harbors;  Wharves. 


DOOUBiENTARY  EVIDENCE. 


See  Evidence,  IV. 


DOCUMENTS. 

Compelling   production    of,    see   Discovery 
and  Inspection. 
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DOING  BUSINB8S— DUPLICATION. 


DOING  BUSINESS. 

Within  meaning  of  Federal  corporation  tax, 
see  Internal  Revenue,  24-31. 


DOMESSTIC  KBIiATIONS. 

Agency,  see  Principal  and  Agent. 
See  also  Husband  and  Wife;   Matter  and 
Servant;  Parent  and  Child. 


DOMIOHf. 

Listing  residence  of  creditor  of  bankrupt 
without  street  and  house  number,  see 
Bankruptcy,  124. 

Change  of,  as  effecting  jurisdiction,  see 
Courts,  131,  132. 

Domicil  for  jurisdictional  purposes,  see 
Courts,  131-132a. 

Full  faith  and  credit  to  adjudication  of, 
see  Judgment,  103,  105,  106. 

Of  owner  as  affecting  character  of  proper- 
ty, see  Prize  and  Capture,  1. 

Besidence  of  homesteader  on  public  lands, 
see  Public  Lands,  110. 

Waiver  of  nonresidence  of  both  parties 
within  Federal  district,  see  Removal  of 
Causes,  1,  3. 

Effect  of  partial  invalidity  of  statute  impos- 
ing local  citizenship  and  domicil  upon 
persons,  firms  or  corporations,  see  Stat- 
utes, 64. 

Editorial  notes. 

Of  infant    49  L.R.A.(N.S.)  880. 
Extraterritorial  effect  of  judgment  fixing 
domicil.     L.R.A.i917C,  186. 


DONATION  CLAIMS. 


See  Public  Lands,  in.  e. 


double:  TAXATION. 

Validity  of,  see  Constitutional  Law,  121. 
Sae  also  Taxes,  4,  64. 


DRAINS  AND  SSWEHftS. 

Return  in  certiorari  to  quash  drainage  tax 
assessment,  see  Certiorari,  3. 

Due  process  of  law  in  drainage  assessments, 
see  Constitutional  Law,  III.  b,  5,  c. 

Discrimination  between  resident  and  non- 
resident abutting  owners  in  drainage 
system,  see  Constitutional  Law,  61. 

Compelling  railway  company  to  bridge 
drainage  rr  irrigation  canals,  as  afford- 
ing due  process  of  law,  see  Constitu- 
tional Law,  266-267. 


Due  process  of  law  in  drainage  tax,  sea 
Constitutional  Law,  289,  337,  338,  341- 
343. 

Denying  opportunity  to  present  defenses  in 
suit  to  enjoin  collection  of  drainaga 
tax,  see  Constitutional  Law,  474. 

Validity  of  ordinance  requiring  connection 
with  sewer  system,  see  Constitutional 
Law,  623. 

Amendment  of  charter  of  drainage  district 
as  impairing  contract  obligations,  see 
Constitutional  Law,  632. 

Reclamation  of  swamp  lands  as  public  use, 
see  Eminent  Domain,  7. 

Validity  of  drainage  tax  generally,  sea 
Public  Improvements,  6. 

Who  may  question  validity  of  statute  creat- 
ing drainage  ^stem,  see  Statutes,  29. 


DRAMA. 

Copyright  in,  see  Copyright,  8,  9. 


DRAWBACK. 


Of  duty,  see  Duties,  14. 


DRAWBARS. 

Statutory     requirements     respecting,     tee 
Master  and  Servant,  61,  60,  62,  72,  7S. 


DRUGLESS  PRACTITIONBRS. 

Equal  protection  of  the  laws  in  regulation 
of,  see  Constitutional  Law,  141,  142. 


DRUGS. 

See  Food  and  Drugs. 


DRUBIMERS. 

State  regula^on  of,  as  affecting  commerce, 
see  Commerce,  IV.  b,  4. 

Prohibiting  drumming  on  carrier's  premises 
as  denying  due  process  of  law,  see  Con- 
stitutional Law,  379. 

License  tax  on,  see  License. 


DITR  PROCESS  OF  IiAW. 

See  Constitutional  Law,  in.  b. 


DUPLICATION. 

Of  existing  copyright,  see  Copyright,  1. 
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DURBSS; 

As  ground  for  setting  aside  conyeyanoe,  see 

Cancelation  of  Instruments. 
Admissibility  of  evidence  obtained  under» 

see  Evidence^  92. 
In  payment  of  tax,  see  Taxes,  56-58. 
Instruction  as  to,  see  Trial,  65. 

Refnsal  by  a  purchaser  in  possession 
of  personal  property  to  pay  for  it,  to  sat- 
isfy a  mortgage  lien  on  it,  or  release  it, 
unless  the  seller  will  execute  a  contract 
which,  if  persisted  in,  both  parties  under- 
stand will  lead  to  an  immediate  foreclosure 
and  the  ruin  of  the  seller,  amounts  to  duress 
which  will  avoid  the  contract.  Snyder  t. 
Rosenbaum,  215  U.  S.  261,  30  Sup.  Ct.  Rep. 
73,  54:  186 

Editorial  note. 

Duress  of  real   property.     LJLA.1915B, 
498. 


DUTIES. 

I.  ValidUy,  1-a. 
II.  Construction    and    operation    of 
tariff  laws,  4—0. 
Ill,  Treaty  proviisions;  reciprocity,  7— 

P. 
IF.  Goods  subject  to  duty  and  exemp' 
tions;  rate  and  anKmnt,  10^12, 
F.  Appraisal;  valuation;  assessment^ 

13. 
VI.  Payment,   collection,   and  draw- 

back,  14, 
VII,  Violation  of  laws,  15^17. 

Mode  of  review  in  revenue  cases,  see  Ap- 
peal and  Error,  98. 

Treasury  regulations  as  exercise  of  legis- 
lative power,  see  Appeal  and  Error, 
216. 

Frivolousness  of  Federal  question  in  reve- 
nue case,  see  Appeal  and  Error,  216, 
217. 

Federal  question  respecting,  see  Appeal  and 
Error,  244-246. 

Commercial  compact  as  treaty,  see  Appeal 
and  Error,  245. 

Review  of  supreme  court  of  Philippine  Is- 
lands in  revenue  case,  see  Appeal  and 
Error,  280. 

Tonnage  dues,  see  Commerce,  VII. 

State  tax  on  imports,  see  Commerce,  239. 

Export  duties  or  taxes,  see  Commerce,  240- 
243. 

Validity  of  discount  to  merchandise  im- 
ported in  American  ships,  see  Duties, 

Excise  on  foreign  built  yachts,  see  Inter- 
nal Revenue,  14-16,  52-60. 

Tax  on  Porto  Rican  manufactures,  see  In- 
ternal Revenue,  61-63. 


J.  Validity. 

■zactioii  under  military  authority. 

1.  The  collection  by  the  military  au- 


thorities of  the  United  States  during  mil- 
itary occupation  of  duties  upon  a  cargo  of 
rice  imported  from  a  foreign  port  into  the 
port  of  Cebu,  in  the  Philippine  Islands, 
which  was  then  occupied  by  a  de  facto  in- 
surgent government  which  had  compulsori- 
ly  required  the  payment  of  like  duties,  was 
not  authorized  by  the  Executive  orders  of 
the  President  of  July  12,  1898,  and  Decem- 
ber 21  1898,  which  direct  the  collection  of 
duties  during  military  occupation  at  ports 
and  places  in  the  possesion  of  the  forces  of 
the  United  States.  MacLeod  v.  United 
States,  229  U.  S.  416,  33  Sup.  Ct.  Rep.  955, 

57:  1260 

9.  The  authority  of  the  military  com- 
mander at  Manila,  and  those  acting  under 
his  direction,  during  military  occupation, 
to  control  shipments  by  persons  trading  at 
Manila  and  in  vessels  sailing  from  there  of 
American  registration,  did  not  extend  to 
the  collection  of  duties  upon  a  cargo  of  rice 
imported  by  residents  of  Manila  doing  busi- 
ness there,  from  a  foreign  port  to  a  port 
in  the  island  of  Cebu,  which  was  then  occu- 
pied by  a  de  facto  insurgent  government 
which  had  compulsorily  required  the  pay- 
ment of  like  duties.  MacLeod  v.  United 
Stotes,  229  U.  S.  416,  33  Sup.  Ct.  Rep.  955, 

57:  1260 

Ratificatioii. 

8.  The  unauthorized  collection  of  du- 
ties by  the  military  authorities  of  the 
United  States  during  military  occupation, 
where  goods  had  been  entered  at  a  Philip- 
pine port  not  under  American  control,  but 
in  the  possession  of  a  de  fctoto  insurgent 
government  which  had  compulsorily  re- 
quired the  payment  of  like  duties,  was  not 
ratified  by  the  act  of  June  30,  1906  (34 
Stat,  at  L.  636,  chap.  3912),  legalizing  tar- 
iff duties,  import  and  export,  imposed  by 
the  authorities  of  the  United  States  or  by 
the  provisional  military  government  in  the 
Philippine  Island  prior  to  March  8,  1902, 
the  date  of  the  act  of  Congress  temporarily 
providing  revenue  for  the  Islands.  Mac- 
Leod V.  United  States,  229  U.  S.  416,  33 
Sup.  Ct.  Rep.  955,  57:  1260 


II.  Construction  and  operation  of  tariff 

laws. 

• 

Effect  of  re-enactment  after  judicial  con- 
struction of  tariff  act,  see  Statutes, 
112. 

Similitude  clause. 

4.  The  Japanese  beverage  ''sake**  is 
properly  classified  under  the  similitude 
clause  of  the  tariff  act  of  July  24,  1897  (30 
Stat  at  L.  151,  chap.  11,  U.  S.  Comp.  Stat. 
1901,  p.  1626),  §  7,  as  similar  to  still  wine, 
in  view  of  the  uniform  customs  administra- 
tive conshnction  under  which,  on  a  protest 
by  an  importer  in  1894  against  classifica- 
tion bv  similitude  to  distilled  liquor,  sake 
was  classified  by  similitude  to  still  wine, 
which  ruling  has  uniformly  been  followed. 
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and  has  received  at  least  a  qualified  ap- 
proval by  Congress  in  enacting  such  tariff 
act  without  modifying  the  provisions  of  the 
earlier  act  upon  which  such  ruling  was 
based.  Komada  &  Go.  v.  United  States,  215 
U.  S.  392,  30  Sup.  Ct.  Rep.  136,  54:  848 

6.  Imitation  horsehair  produced  from 
cotton  waste  by  a  chemical  process,  being 
like  cotton  yarn  as  to  material  and  use,  is 
dutiable  under  the  similitude  clause  of  the 
tariff  act  of  July  24,  1897  (30  Stat,  at  L. 
151,  chap.  11,  U.  S.  Comp.  Stat,  1901,  p. 
1626),  §  7,  at  the  rate  levied  by  paragraph 
302  on  cotton  yarn,  and  not  under  §  6,  as 
a  nonenumerated  manufactured  article. 
United  States  v.  Eckstein,  222  U.  S.  130, 
32  Sup.  Ct.  Hep.  65,  56:  185 

6.  Loose  drilled  pearls,  unset  and  un- 
strung, however  carefully  matched  or  desir- 
able for  a  necklace,  are  dutiable  at  10  per 
cent  ad  valorem  under  the  tariff  act  of  July 
24,  1897  (30  Stat,  at  L.  151,  192,  chap.  11, 
U.  S.  Comp.  Stat.  1901,  pp.  1626,  1676), 
H  436,  as  ''pearls  in  their  natural  state,  not 
strung  or  set,"  and  are  not  classifiable  by 
similitude  as  jewelry,  including  "pearls  set 
or  strung,"  dutiable  under  If  434  at  60  per 
cent  ad  valorem,  because  at  some  time,  or 
from  time  to  time  previous  to  importation, 
such  pearls  had  been  strung  temporarily  for 
purposes  of  display.  United  States  v. 
Citroen,  223  U.  S.  407,  32  Sup.  Ct.  Rep. 
250,  56: 486 


III.  Treaty  pravMana;  retHprocity. 

Injunction  to  control  official  action  respect- 
ing rate  of  duty  on  importation  of  Cu- 
ban sugar,  see  Injunction,  26. 

7.  The  5  per  cent  tariff  discount  given 
to  merchandise  imported  in  American  bot- 
toms by  the  Act  of  October  3,  1013  (38 
Stat,  at  L.  306,  chap.  16,  Comp.  SUt.  1913, 
§  5311),  §  IV.  J,  subsec.  7,  with  the  pro- 
viso that  ''nothing  in  this  subsection  shall 
be  so  construed  as  to  abrogate  or  in  any 
manner  impair  or  affect  the  provisions  of 
any  treaty  concluded  between  the  United 
States  and  any  foreign  nation,"  is  inopera- 
tive so  long  as  the  present  reciprocity 
treaties  with  foreign  countries  remain  in 
force.  United  States  v.  Pulaski  Co.  ^43 
U.  S.  97,  37  Sup.  Ct.  Rep.  346,        61:  617 

8.  The  Philippine  Islands  are  not  "an- 
other country"  within  the  meaning  of  the 
provision  of  the  commercial  convention 
with  Cuba  of  December  17,  1903  (33  SUt. 
at  L.  2136),  art.  8,  that  the  rates  of  duty 
granted  to  Cuba  by  that  treaty,  being  a 
reduction  of  20  per  cent  from  the  rates  pre- 
scribed by  the  tariff  act  of  July  24,  1897 
(30  Stat,  at  L.  151,  chap.  11,  U.  S.  Comp. 
Stat.  1901,  p.  1626),  or  any  tariff  laws  sub- 
sequently enacted,  shall  continue  preferen- 
tial in  respect  to  all  like  imports  from  other 
countries.  Faber  ▼.  United  States,  221  U. 
S.  649,  31  Sup.  Ct.  Rep.  659,  56:  887 


8.  A  bronze  bust  cast  bv  artisans  from 
the  aHist's  model  is  dutiable,  upon  Impor- 
tation from<  France,  at  45  per  cent  ad  valo- 
rem, under  the  tariff  act  of  1897  (30  Stat 
at  L.  151,  chap.  11,  U.  S.  Comp.  Stat.  1901, 
p.  1626),  IT  193,  which  covers  articles  or 
wares  not  specially  provided  for  in  the  act, 
composed  wnolly  or  in  part  of  metal,  and 
whether  partly  or  wholly  manufactured, 
and  is  not  classifiable  as  statuary,  under 
the  commercial  reciprocal  agreement  with 
France,  negotiated  in  accordance  with,  and 
under  the  authority  contained  in,  §  3  of 
that  act,  to  make  reciprocal  agreements  with 
reference,  among  other  articles,  to  "paint- 
ings in  oil  or  water  colors,  pastels,  pen-and- 
ink  drawings,  and  statuary,"  since  the 
tariff  act  defines  statuary  as  including  only 
such  as  is  cut,  carved,  or  otherwise  brought 
by  hand  from  a  solid  block  of  marble,  stone, 
or  alabaster,  or  from  metal  and  such  as  is 
the  professional  production  of  a  statuary 
or  sculptor.  B.  Altman  &  Co.  v.  United 
States,  224  U.  S.  583,  32  Sup.  Ct.  Rep.  593, 

66:884 


IV,  Oooda  subject  to  duty  and  eacemp- 
tions;  rate  and  amount. 

Injunction  to  control  official  action  respect- 
ing rate  of  duty  on  importation  of 
Cuban  sugar,  see  Injunction,  26. 

Suit  to  review  official  judgment  as  to  rate 
of  duty  as  suit  against  United  States, 
see  United  States,  9. 

Cotton  manufactures. 

10.  Narrow  woven  cotton  strips  bearing 
"featherstitch"  or  "herringbone"  ornamen- 
tation, used  largely  for  binding  seams,  but 
commercially  known  as  "featherstitch 
braids"  at  and  prior  to  the  enactment  of 
the  tariff  act  of  July  24,  1897  (30  Stat,  at 
L.  181,  chap.  11,  U.  S.  Comp.  Stot.  1901,  p. 
1662),  which  shifted  braids  from  the  lower 
duty  of  the  notions  schedule.  1[  320,  to  the 
higher  duty  of  the  trimmings  schedule, 
H  339,  without  any  change  of  phraseology 
to  indicate  that  it  was  the  purpose  to  de- 
part from  the  settled  commercial  meaning 
of  the  word  "braids,"  must  be  deemed  duti- 
able at  60  per  cent  under  the  trimmings 
schedule,  as  cotton  braids,  and  not  at  46 
per  cent  under  the  notions  schedule,  as 
"bindings"  or  as  "tapes," — especially  in 
view  of  the  settled  administrative  construc- 
tion to  such  effect.  United  States  v.  Baruch, 
223  U.  S.  191,  32  Sup.  Ct.  Hep.  306, 

56:888 

Tobacco. 

11.  Tobacco  sweepings  or  scrap  used  in 
the  manufacture  of  stogies  and  cigarettes 
are  dutiable  at  55  cents  a  pound,  under  the 
tariff  act  of  1897,  H  215,  as  unmanufactured 
tobacco,  and  not  at  10  per  cent  ad  valorem 
under  If  463,  as  "waste  not  specially  pro- 
vided for  in  this  act."  Latimer  v.  United 
States,  228  U.  S.  501,  32  Sup.  Ct  Rep.  242, 

56:586 
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Intoxlcattnc:  liquors. 

18.  Wines  imported  in  cases  of  24  bot- 
tles, each  bottle  containing  more  than  one 
pint  and  less  than  one  quart,  are  dutiable  at 
$1.60  per  dozen  bottles,  under  the  tariff  act 
of  July  24,  1897  (30  Stat,  at  L.  174,  chap. 
11,  U.  S.  Comp.  Stet.  1901,  p.  1654),  H 
296,  providing  that  the  duties  shall  be, 
"in  bottles  or  jugs,  per  case  of  one  dozen 
bottles  or  jugs,  containing  each  not  more 
than  one  quart  and  more  than  one  pint,  or 
24  bottles  or  jugs  containing  each  not  more 
than  one  pint,  $1.60  per  case;  and  any  ex- 
cess beyond  these  quantities  found  in  such 
bottles  or  jugs  shall  be  subject  to  a  duty 
of  5  cents  per  pint  or  fractionalpart  there- 
of." United  States  v.  Cerecedo  Hermanos  y 
Co.  209  U.  S.  338,  28  Sup.  Ct.  Rep.  62^, 

5a:  821 


F.  Appraisal;  valuation;  asseMment. 

BellqaldatSon. 

18.  An  importer  is  not  concluded  by  a 
reliquidation  on  the  ground  of  fraud,  made 
by  the  collector  of  customs  more  than  a  year 
after  the  duty  as  originally  liquidated  has 
been  paid  and  the  goods  removed  for  con- 
sumption, but,  in  view  of  the  provisions  of 
the  act  of  June  22,  1874  (18  Stat,  at  L. 
190,  chap.  391,  Comp.  SUt.  1913,  §  5714), 
$  21,  making  the  settlement  of  duties  in  the 
absence  of  fraud  conclusive  upon  all  par- 
ties after  the  expiration  of  one  year  from 
the  time  of  entry,  and  of  the  tariff  act  of 
August  5,  1909  (36  Stat,  at  L.  100,  chap. 
6),  §  28,  sttbsec.  14,  making  the  decision  of 
the  collector  as  to  the  amount  of  duty  final 
upon  all  parties  unless,  within  fifteen  days, 
the  importer  files  a  protest  and  pays  the 
full  amount  of  the  duty  as  liquidated,  he 
may,  when  sued  for  the  difference  between 
the  duty  assessed  and  paid  and  that  fixed 
by  reliquidation,  file  his  plea  and  be  heard 
in  his  defense  as  in  other  cases,  although  he 
did  not  file  a  protest  and  pay  the  amount 
of  the  reliquidated  duties.  United  States 
V.  Sherman  &  Sons  Co.  237  U.  S.  146,  35 
Sup.  Ct.  Rep.  520,  59:  883 


VI.  IPayment,  coUecHonf  and  dratobadk, 

14.  Imported  corks  used  in  bottling  beer 
for  export  are  not  articles  manufactured 
from  imported  materials  within  the  mean- 
ing of  the  act  of  October  1,  1890  (26  Stat, 
at  L.  617,  chap.  1244),  §  25,  allowing  a 
drawback  of  duties  on  such  articles  when 
exported,  although  such  corks  were  sub- 
jected to  a  special  treatment  after  importa- 
tion to  make  them  fit  for  the  purpose 
intended.  Anheuser-Busch  Brewing  Asso.  v. 
United  SUtes,  207  U.  S.  556,  28  Sup.  Ci, 
Rep.  204,  6a:886 


VII.  Violation  of  laws. 

Review  by  United  States  Supreme  Court  of 
judgment  in  smuggling  case,  see  Ap- 
peal and  Error,  205. 

Averring  fraud  in  suit  against  importer, 
see   Pleading,  45. 

Forfeiture. 

16.  The  fraudulent  undervaluation  by 
foreign  consignors  in  the  foreign  country  of 
goods  consigned  to  a  person  in  New  York 
constitutes,  upon  their  arrival  at  the  port  of 
entry,  an  attempt  to  introduce  them  into 
the  commerce  of  the  United  States,  and 
when  they  are  unloaded  and  placed  in  gen- 
eral order  they  are  actually  introduced  into 
that  commerce,  within  the  meaning  of  the 
customs  administrative  act  of  June  10, 1890 
(26  Stat,  at  L.  135,  chap.  407,  U.  S.  Comp. 
Stat.  1901,  p.  1895),  §  9,  as  amended  by 
the  act  of  August  5,  1909  (36  Stat,  at  L. 
97,  chap.  6,  U.  S.  Comp.  Stat.  Supp.  1911, 
p.  904),  §  28,  providing  for  the  forfeiture 
of  any  imported  merchandise  which  the  con- 
signor or  seller  shall  introduce  or  attempt 
to  introduce  into  the  commerce  of  the 
United  States  by  means  of  any  fraudulent 
or  false  invoice,  although  the  owner  might 
at  any  time  within  a  year  have  withdrawn 
the  goods  and  directed  them  to  be  forward- 
ed to  a  foreign  country  without  payment  of 
duties.  United  States  v.  Twenty-Five  Pack- 
ages of  Panama  Hats,  231  U.  S.  358,  34 
Sup.  Ct.  Rep.  63,  68:  267 

Criminal  prosecutions. 

Power  of  Congress  to  legislate  against 
opium  trade,  see  Appeal  and  Er- 
ror, 219. 

16.  An  employee  in  the  customs  service 
of  the  United  States  who  makes  and  returns 
false  weights  in  connection  with  an  entry 
of  imported  merchandise  is  comprehended 
by  the  words  "other  person"  in  the  pro- 
visions of  the  customs  administration  act 
of  June  10,  1890  (26  Stat,  at  L.  131-135, 
chap.  407,  U.  S.  Comp.  Stat.  1901,  pp. 
1886-1895),  §  9,  for  the  forfeiture  of  goods 
or  their  value  where  "any  owner,  importer, 
consignee,  agent,  or  other  person"  shall 
make  an  entry  by  means  of  false  and  fraud- 
ulent practices,  or  shall  be  guilty  of  any 
unlawful  act  or  omission  whereby  the  Unit- 
ed States  is  deprived  of  the  lawful  duties, 
and  tot  the  punishment  of  such  person  by 
fine  or  imprisonment  or  both.  United 
States  V.  Mescall,  215  U.  S.  26,  30  Sup.  Ct. 
Rep.  19,  64:  77 

17.  The  concealment  by  an  agent  con- 
signee of  imported  goods  of  extraneous 
evidentiary  facts  not  proper  to  be  include<l 
in  the  invoice,  account,  and  bill  of  lading 
attached  to  his  declaration,  but  which,  if 
brought  to  the  attention  of  the  collector, 
would  have  excited'  the  lattcr's  suspicion, 
and  have  induced  him  to  institute  a  special 
inquiry  as  to  the  value  of  the  merchandise 
mentioned  in  the  account  and  invoice,  is 
not  a  violation  of  the  provisions  of  the  act 
of  August  5,  1909  (36  Stat,  at  L.  11,  95, 
chap.  6,  U.  S.  Comp.  Stat.  Supp.  1911,  p. 
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899),  §  28,  making  it  a  felony  for  an  agent 
consignee  to  state  falsely  in  his  declaration 
that  '^nothing  has  been  on  my  part,  nor,  to 
my  knowledge,  on  the  part  of  any  other 
person,  conc^ed  or  suppressed  whereby  the 


United  States  mav  be  defrauded  of  any 
part  of  the  duties  lawfully  due  on  the  said 
goods,  wares,  and  merchandise."  United 
States  y.  Salem,  235  U.  S.  237,  35  Sup.  Ct. 
Rep.  5l,  59:  aiO 


E 


SASEMENTS. 

Damages  for  taking,  see  Damages,  24. 

Taking,  in  improving  navigation,  see  Em- 
inent Domain,  15. 

Grant  of  railway  right  of  way,  see  Public 
Lands,   61. 

In  waters  generally,  see  Waters. 

Editorial  notes. 

Easement  by  severance  of  tract  of  land 
with  apparent  benefit  existing.  20  L.R.A. 
(N.S.)    315,  L.R.A.1915C,  346. 

Change  in  character  or  use  of  dpminant 
tenement  as  affecting  easement.  L.R.A. 
1917A,  628. 

Effect  of  provision  as  to  crossing  in  deed 
to  railroad  right  of  way.  48  L.R.A.(N.S.) 
378. 


EDUCATION. 

Religious    instruction    as   condition   subse- 
quent, see  Real  Property,  1. 


EJECTMENT. 

Finality  of  judgment  for  purpose  of  ap- 
peal, see  Appeal  and  Error,  19. 

Amount  in  dispute  in  action  of  ejectment, 
see  Appeal  and  Error,  77. 

Jurisdictional  amount  in  action  of  eject- 
ment, see  Appeal  and  Error,  83. 

Federal  question  in  ejectment  suit,  see  Ap- 
peal and  Error,  524. 

Harmless  error  in  instruction,  see  Appeal 
and  Error,  1105. 

As  remedy  in  Federal  courts  where  not 
maintainable  in  the  state  courts,  see 
Courts,  201. 

Enjoining  ejectment   suit,   see   Equity,   8. 

Relevancv  of  evidence  in  ejectment  suit, 
see  Evidence,  100,  101. 

By  emancipated  minor,  see  Infants,  2. 

Decree  in  partition  suit  as  bar  to  action  of 
ejectment,   see  Judgment,  48. 

Conclusiveness  of  jud?ment  in  ejectment 
suit  against  Federal  officer,  see  Judg- 
ment, 85. 

Who  may  maintain,  see  Parties,  1. 

1.  Ejectment  may  be  brought  by  the 
sole  heir  to  recover  possession  of  his  de- 
ceased father's  real  property,  which  had  been 
privately  sold  contrary  to  law  during  his  mi- 


nority by  the  widow  and  guardian  ad  litem 
in  extrajudicial  partition  proceedings,  with- 
out first  seeking  a  rescission  of  the  unlawful 
proceedings,  or  obtaining  an  annulment  of 
the  unauthorized  judicial  approval  of  such 
proceedings.  Ix>ngpr6  v.  Diaz  y  Quifiones, 
237  U.  S.  512,  35  Sup.  Ct.  Rep.  731,  69:  1080 

Plaintiff's  title. 

8.  A  Mexican  land  grant  will  not  sup- 
port an  action  in  ejectment  where  the  evi- 
dence offered  to  identify  the  boundaries  of 
such  grant  is  insufficient  to  show  that  they 
included  the  land  in  dispute.  Sena  v.  Amer- 
ican Turquoise  Co.  220  U.  S.  497,  31  Sup. 
Ct.  Rep.  488,  65:  669 

Demand  for  surrender  of  possession. 

3.  A  demand  for  surrender  of  possession 
is  not  a  prerequisite  to  the  maintenance  of 
an  action  in  ejectment,  brought  by  the  heirs 
of  the  vendor  in  an  executory  contract  for 
the  sale  of  land,  where  those  claiming  un- 
der the  vendees  continued  in  possession 
without  right,  after  their  right  to  do  so  in 
virtue  of  the  agreement  had  terminated,  and 
were  asserting  full  title  in  themselves. 
Chavez  v.  De  Luna  Bergere,  231  U.  S.  482, 
34  Sup.  Ct.  Rep.  144,  68:  326 

Kesne  profits* 

4.  The  purchaser  of  an  infant's  inher- 
ited real  property,  which  was  privately  sold 
by  the  widow  and  guardian  ad  litem  in  ex- 
trajudicial partition  proceedings  to  pay  a 
debt 'of  the  estate,  contrary  to  the  require- 
ments of  law  concerning  the  administration 
and  sale  of  a  minor's  property,  lacks  that 
good  faith  which  is  essential  under  Porto 
Rico  Civ.  Code,  §§  436,  437,  453,  in  order  to 
enable  one  in  possession  of  land  to  retain, 
on  eviction,  the  fruits  and  revenues  for  the 
period  of  his  possession.  Lonspr^  v.  Diaz  y 
Quifiones,  237  U.  S.  512,  35  Sup.  Ct.  Rep. 
731,  69:  1080 

6.  The  good  faith  which,  under  Porto 
Rico  Civ.  CcKle,  §  453,  entitles  the  possessor 
of  real  property  to  retain,  upon  eviction, 
the  fruits  and  revenues  for  the  period  ol 
his  possession,  must  be  deemed  to  be  per- 
sonal, so  as  to  relieve  the  heirs  and  succes- 
sors, themselves  possessing  in  good  faith, 
from  liability,  on  eviction,  for  the  fruits 
and  revenues  during  the  period  of  their  pos- 
session, despite  the  bad  faith  of  their  au- 
thor or  ancestor,  the  resultant  of  the  void 
nature  of  the  immediate  title  under  which 
he  held  the  property,  in  view  of  the  provi- 
sions of  §  444  that  "any  person  who  suc- 
ceeds by  hereditary  title  shall  not  suffer 
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the  consequences  of  a  faulty  possession  of 
the  testator,  unless  it  be  shown  that  he  was 
aware  of  the  defects  affecting  such  posses- 
sion; but  the  effects  of  possession  in  good 
faith  shall  benefit  him  only  from  the  date 
of  the  decease  of  the  testator.'*  Longpr6  v. 
Diaz  y  Quifiones,  237  U.  S.  512,  35  Sup.  Ct. 
Rep.  731,  69:  1080 


IXiECTION. 

Of  remedies,  see  Election  of  Remedies. 


ELECTION  OF  REMEBIBS. 

Ezclusiveness  of  statutory  remedy  for  in- 
fringement of  copyright,  see  Copyright, 
18. 

Conflict  of  jurisdiction  respecting,  see 
Courts,  V. 

Effect  of  remedy  at  law  on  jurisdiction  of 
equity,  see  Equity,  1-^,  6,  10-14,  18, 
21,  25. 

Choice. 

Estoppel  by  choice  of  remedies,  see  Es- 
toppel, 26,  28. 

Concurrent  remedies  to  enforce  lien  for 
unpaid  taxes,  see  Internal  Reve- 
nue, 65. 

Where  internal  revenue  taxes  have  been 
wrongfully  collected,  see  Internal 
Revenue,  71. 

Exclusiveness  of  shipper's  remedy  when 
carrier  refuses  to  establish  switch 
connections,  see  Interstate  Com- 
merce Commission,  19. 

Remedy  of  aggrieved  shipper  when  In- 
terstate Commerce  Commission 
has  permitted  carrier  to  charge 
higher  rate  for  longer  haul,  see  In- 
terstate Commerce  Commission, 
38. 

Relief  against  unlawful  action  of  Land 
J)epartment,  see  Public  Lands, 
144. 

Effect   of   other  remedy   on   right   to 
mandamus,  see  Mandamus,  2-5. 

Election  of  vendor  in  land  contract, 
see  Vendor  and  Purchaser,  4. 

1.  A  ticket  of  admission  to  a  race  track 
inclosure  is  only  a  revocable  license,  and 
the  holder's  only  remedy,  where  he  has  been 
forcibly  prevented  from  entering,  or  has 
been  forcibly  ejected  just  after  dropping  his 
ticket  into  the  box,  is  by  an  action  for  dam- 
ages for  the  breach  of  the  contract.  He 
cannot  maintain  an  action  of  trespass. 
Karrone  ▼.  Washington  Jockey  Club,  227 
U.  8.  633,  33  Sup.  Ct.  Rep.  401,        57:  679 

Annotated  in  43  L.R.A.(N.S.)   061. 

2.  A  patentee  selling  a  rotary  mimeo- 
graph mnaer  a  license  restriction  that  it 
•hall  be  used  only  with  stencil  paper,  ink, 
and  other  supplies  made  b^  the  patentee, 
may  elect  to  sue  for  an  infringement  by  the 


sale  of  ink  to  the  purchaser  with  the  ex- 
pectation that  it  would  be  used  in  connec- 
tion with  such  mimeograph,  although  he 
might  have  sued  on  the  broken  contract,  or 
brought  a  bill  to  declare  a  forfeiture  of  the 
licensee's  rights  for  breach  of  the  implied 
covenant  to  operate  it  only  in  connection 
with  the  materials  supplied  by  the  patentee. 
Henry  v.  A.  B.  Dick  Co.  224  U.  S.  1,  32 
Sup.  Ct.  Rep.  364,  66:  646 

8.  The  right,  if  any,  to  sue  on  the  super- 
sedeas bend  given  on  a  writ  of  error  from 
the  Federal  Supreme  Court  to  review  a 
judgment  of  a  state  court  awarding  a  writ 
of  mandamus,  to  recover  for  business  losses^ 
sustained  during  the  pendency  of  the  pro- 
ceedings in  the  Federal  Supreme  Court  by 
defendant's  refusal  to  obey  the  command 
of  the  mandamus,  does  not  imply  an  ex- 
clusion of  the  right  to  sue  under  the  gen- 
eral law  to  recover  such  damages,  if  such 
an  election  should  be  made.  Missouri  P. 
R.  Co.  V.  Larabee,  234  U.  S.  459,  34  Sup. 
Ct.  Rep.  979,  56:  1398 

4.  The  circuit  court  of  appeals  may  not 
require  a  plaintiff  in  error  to  elect,  under 
penalty  of  dismissal  in  case  of  refusal, 
which  of  two  writs  of  error  to  review  a 
conviction  in  a  Federal  district  court,  one 
sued  out  directly  from  the  Supreme  Court, 
and  the  other  out  of  the  circuit  court  of 
appeals,  he  will  pursue,  since  the  exertion 
of  the  judicial  power  alone  could  determine 
which  of  the  two  writs  was  available,  and 
even  if  the  situation  arising  from  the  pend- 
ency of  the  two  writs  created  doubt,  the 
jurisdictional  or  other  questions  as  to  which 
the  doubt  existed  could  have  been  certified 
to  the  Supreme  Court.  Lamar  v.  United 
States,  241  U.  S.  103,  36  Sup.  Ct.  Rep.  535, 

60:  912 

Effect. 

6.  The  bringing  of  an  action  at  law  by 
one  partner  against  the  other,  to  recover 
damages  for  the  latter's  breach  of  the  part- 
nership contract  bv  a  declaration  of  dis- 
solution, followed  oy  a  complete  exclusion 
of  the  former  from  all  possession  or  con- 
trol of  the  joint  property,  is  not  such  an 
election  as  will  bar  the  former's  right  to 
sue  in  equity  to  obtain  a  decree  of  dissolu- 
tion and  an  accounting  of  the  partnership 
affairs.  Zimmerman  v.  Harding,  227  U.  S. 
480,  33  Sup.  Ct.  Rep.  387,  57:  606 

Cited  in  note  in  61  L.R.A.(N.S.)   84,  94, 

on  measure  of  damages  for  breach  of 

partnership  contract. 

6.  Proof  of  a  claim  in  bankruptcy  as 
one  upon  contract,  and  participation  in 
the  distribution  arising  from  a  composi- 
tion with  creditors,  is  not  a  bar  to  an  ac- 
tion for  deceit  in  obtaining  on  credit,  by 
false  reports  to  a  commercial  agency,  the 
goods,  the  price  of  which  formed  the  basis 
of  such  claim.  Friend  v.  Talcott,  228  U.  S. 
27,  33  Sup.  Ct.  Rep.  505,  67:  716 

7.  The  trustee  in  bankruptcy  does  not, 
by  obtaining  a  judgment  against  the  bank- 
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nipt  for  the  proceeds  of  a  transfer  in  fraud 
of  creditors,  make  an  election  which  pre- 
Tents  him  from  suing  in  equity  to  set  aside 
such  transfer.  Thomas  v.  Sugarman,  218 
U.  S.  120,  30  Sup.  Ct.  Rep.  650,        54:  967 

Bdllorlal  note. 

J!«lection  of  remedies  as  between  law  and 
equity,  Ann.  Cas.  1914B,  1218. 


BLECTIONS. 

Right  of  election  commissioners  to  invoke 
appellate  jurisdiction,  see  Appeal  and 
Error,  647. 

Following  state  court's  decision  as  to  va- 
lidity of  local  option  election,  see  Ap- 
peal and  Error,  603. 

Following  decision  below  as  to  ballots  on 
special  election,  see  Appeal  and  Error, 
1017. 

Following  decision  below  as  to  construction 
of  registration  law,  see  Appeal  and 
Error,   1048. 

Following  decision  below,  as  to  validity  of 
petition  for  election  on  question  of 
change  of  county  seat,  see  Appeal  and 
Error,  1065. 

Denial  of  right  of  suffrage,  see  Civil  Rights, 
1-4. 

Recognition  in  congressional  reapportion- 
ment of  referendum  as  state  legisla- 
tive power,  see  Congress. 

Conspiracy  against  right  to  vote,  see  Con- 
spiracy, III. 

Conspiracy  to  bribe  electors  or  to  cause 
them  to  vote  illegally  at  primary  elec- 
tion, see  Conspiracy,  9,  16. 

Change  in  city  charter  by  initiative  and 
referendum,  see  Municipal  Corpora- 
tions, 3,  4. 

Partial  invalidity  of  statute  prescribing 
voting  standard,   see   Statutes,   62-64. 

1.  All  the  primary  laws  of  a  state  ap- 
plicable to  nominations  for  United  States 
Senator  were  not  in  effect  adopted  by  Con- 
gress by  the  enactment  of  the  Corrupt  Prac- 
tices A'ct  of  June  25,  1910  (36  Stat,  at  L. 
822,  chap.  392,  Comp.  Stat.  1913,  §  188), 
and  the  amendments  of  August  19,  1911 
(37  Stat,  at  L.  25,  chap.  33,  C(Hnp.  Stat. 
1913,  §  192),  and  August  23,  1912  (37 
Stat,  at  L.  360,  chap.  340,  Comp.  Stot.  1913, 
§  195),  recognizing  primary  elections  and 
limiting  the  expenditures  of  candidates  for 
Senator  in  connection  with  them.  United 
States  V.  Gradwell,  243  U.  S.  476,  37  Sup. 
Ct.  Rep.  407,  61:  857 

S.  The  temporary  measure  enacted  by 
Congress  for  the  conduct  of  the  nomination 
and  election  of  United  States  Senator  until 
other  provisions  should  be  made  by  state 
legislation  (Act  of  June  4,  1914,  38  Stat,  at 
L.  384,  chap.  103)  was  superseded  by  a 
state  primary  election  law  upon  the  effective 
date  of  such  law.  United  States  v.  Grad- 
well, 248  U.  S.  476,  37  Sup.  Ct.  Rep.  407, 

61:857 


Editorial  notes. 

Constitutionalitv  of  primary  election 
laws,  41  L.R.A.(kS.)  132;  LJt.A.1917A, 
259. 

Right  of  women  to  vote.  LJELA.1915B, 
247. 

Are  rejected  ballots  to  be  counted  in  de- 
termining the  total  vote  cast.  45  L.R.A. 
(N.S.)   714. 

Liability  of  election  officers. 

Implied  exclusion  of  offenses  by  election 
officer  from  operation  of  conspir- 
acy statute,  see  Statutes,  134,  135. 

Instruction  as  to  unconstitutional  stat- 
ute as  a  defense  in  criminal  prose- 
cution of  election  officer,  see  IVial, 
71. 

3.  State  election  officials  who,  com- 
formably  to  a  state  statute,  deprive  negro 
citizens  of  their  right  to  vote  secured  by 
U.  S.  Const.,  15th  Amend.,  are  made  liable 
to  such  negro  citizens  lor  tue  resulting  dam- 
ages by  U.  S.  Rev.  Stat.  §  1979,  Comp.  Stat. 
1913,  §  3932,  which  provides  that  **every 
person  who,  under  color  of  any  statute,  ordi- 
nance, regulation,  custom,  or  usage,  of  any 
state  or  territory,  subjects  or  causes  to  be 
subjected,  any  citizen  of  the  United  States 
or  other  person  within  the  jurisdiction 
thereof,  to  the  deprivation  of  any  rights, 
privileges,  or  immunities  secured  by  the 
Constitution  and  laws,  shall  be  liable  to  the 
party  injured  in  an  action  at  law,  suit  in 
equity,  or  other  proper  proceeding  for  re- 
dress." Myers  v.  Audersou,  238  L.  S.  368, 
35  Sup.  Ct.  Rep.  932,  59:  1348 

4.  The  invalidity  of  the  provisions  of 
Md.  Laws  1908,  chap.  525,  prescribing  quali- 
fications for  voters  at  municipal  elections 
in  Annapolis,  does  not  relieve  the  election 
officers  appointed  under  that  statute  from 
liability  under  U.  S.  Rev.  Stat.  §  1979, 
Comp.  Stat.  1913,  §  3932,  for  denying  the 
right  to  register  and  vote  at  such  elections 
to  n^ro  citizens,  contrary  to  U.  S.  Const., 
15th  Amend.,  on  account  of  race,  color,  or 
previous  condition  of  servitude,  since  the 
right  of  every  male  citizen  to  vote  un- 
der the  Maryland  Constitution,  as  changed 
by  the  15th  Amendment,  still  existed,  not- 
withstanding the  invalidity  of  such  qualifi- 
cations, and  a  prior  state  statute  which 
provided  for  registration  and  elections  in 
Annapolis  was  unaffected  by  such  invalidity. 
Myers  v.  Anderson,  238  U.  S.  368,  35  Sup. 
Ct.  Rep.  932,  58:1348 

Editorial  note. 

Criminal  liability  of  election  officer  for 
disclosing  contents  of  ballot,  Ann.  Cas. 
1912C,  515. 


ELECTRIC  HEADLIGHTS. 

Who  may  raise  question  of  validity  of 
state  requirement  as  to  electric  head- 
lights, see  Appeal  and  Error,  543. 

Effect  of  congressional  inaction  upon  va- 
lidity of  state  regulations,  see  Com- 
merce, 31,  32. 
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Conflicting  state  and  Federal  regulations, 
see  Commerce,   72. 

Requiring  electric  headlights  on  railroad  lo- 
comotiye,  as  affording  due  process  of 
law,  see  Constitutional  Law,  364. 

Necessity  of  notice  and  hearing  to  sustain 
order  requiring  installation  of  electric 
headlights,  see  Constitutional  Law, 
527. 


ELECTRIO  lilGHTS  AND  POWBR. 

Revoking  permit  to  lay  wires  in  cit^  streets, 
as  impairing  contract  obligations,  see 
Constitutional  Law,  637,  638. 

Generating  electric  power  for  street  rail- 
way as  public  use,  see  Eminent  Do- 
main, 6. 

Presumption  of  negligence  from  injury  by 
electric  current,  see  Evidence,  33. 

Municipal  grant  of  exclusive  franchise,  see 
Municipal  Corporations,  11. 

Use  of  public  lands  for  generating  and  dis- 
tributing electric  energy,  see  Public 
Lands,  13-18. 

1.  A  municipal  ^prant  of  a  franchise  to 
do  a  general  electric  light  business  must 
be  deemed  in  Nebraska  to  include  the  dis- 
tribution of  electric  current  for  power  and 
heating  as  well  as  for  lighting,  where  such 
has  been  the  practical  interpretation  of  the 
franchise  by  both  the  city  and  the  grantee, 
in  view  of  the  decisions  of  the  Nebraska 
courts  that  the  doctrine  of  practical  inter- 

ftretation  of  contracts  is  applicable  to  pub- 
ic-service franchises.  Old  Colony  Trust 
Co.  T.  Omaha,  230  U.  S.  100,  33  Sup.  Ct. 
Rep.  967,  67:  1410 

S.  A  reservation  in  the  municipal  grant 
of  a  franchise  for  the  distribution  of  elec- 
tric current  that,  whenever  the  city  coun- 
cil shall  by  ordinance  declare  the  necessity 
of  removing  the  poles  or  wires  from  the 
public  highways,  the  grantee  shall,  within 
sixty  days,  remove  the  same,  does  not  indi- 
cate that  the  franchise  was  not  in  perpe- 
tuity, but  only  for  the  corporate  life  of  the 
grantee  Old  Colony  Trust  Co.  ▼.  Omaha, 
230  U.  S.  120,  33  Sup.  Ct.  Rep.  967,  67:  1410 

Editorial  notes. 

Duty  to  prevent  contact  of  wires  carry- 
ing electric  current.     52  L.R.A.(N.S.)   687. 

Liability  of  electric  light  company  for 
cutting  off,  or  failure  of,  electric  current. 
L.R.A.1916D,  461. 


BliEOTRlO  BAHiWAT. 

At  carrier  within  meaning  of  Employers' 
Liability  Act,  see  Master  and  Servant, 
16. 

Statutory  requirements  as  to  safety  appli- 
ances, see  Master  and  Servant,  52,  66, 
67,  74,  75. 


ELEVATED  RAUUROADS. 

Due  process  of  law  in  compensating  abut- 
tmg  owner  for  loss  of  market  value 
consequent  upon  erection  and  opera- 
tion of  elevated  railroad,  see  Constitu- 
tional Law,  464. 


BXEVAXORS. 

Requiring  open  elevator  shafts  to  b^ 
guarded  as  denying  equal  protection  of 
the  laws,  see  Constitutional  Law,  44. 

Injury  to  elevator  operator,  see  Master  and 
Servant,  2. 

Proximate  cause  of  elevator  accident^  see 
Proximate  Cause,  1. 

Grain  elevators,  see  Grain  Elevators. 

The  duty  to  keep  an  elevator  door 
shut  while  the  car  is  in  motion,  or  to  guard 
the  open  space  with  the  extended  arm  of 
the  boy  in  charge,  cannot,  as  a  matter  of 
law,  be  said  not  to  exist  in  favor  of  all 
passengers,  whether  the  car  is  crowded  or 
not,  where  the  floors  of  the  building  pro- 
ject at  right  angles  into  the  elevator  well 
for  several  inches,  and  there  are  no  flanges 
or  pieces  of  metal  inclining  from  the  pro- 
jecting floors  to  the  shaft  wall.  Munsey  v. 
Webb,  231  U.  S.  160,  34  Sup.  Ct.  Rep.  44, 

68:  162 
Cited  in  note  in  L.R.A.1915E,  727,  on  lia- 
bility for  injury  to  elevator  passenger. 

BSditorlal  note. 

Liability  for  injury  to  elevator  passen- 
ger.    L.R.A.1015E,  722. 


EliKINS  ACT. 

See  Carriers  III.  c;  Commerce,  V.;  Vll; 
Constitutional  Law,  550;  Courts,  191, 
192;   Statutes,  53,  124,  138. 


EBfBAROO. 

On  furnishing  cars  to  shipper,  see  Carriers, 
92. 


EBIBEZZLEMENT. 

Dismissing  prosecution  without  prejudice 
to  civil  action,  see  Criminal  Law,  17. 

Punishment  for,  as  imprisonment  for  debt, 
see  Imprisonment  for  Debt. 

1.  A  clerk  of  a  Federal  district  court 
cannot  be  charged  with  embezzling  the  sur- 

Elus  fees  and  emoulments  of  his  office  until 
e  refuses  or  fails  to  make  his  half  yearly 
return,  or  to  pay  over  the  surplus  shown  to 
exist  by  such  return  or  the  audit  thereof, 
even  if  such  surplus  fees  and  emoluments 
can  in  any  event  De  the  subject  of  embezzle- 
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ment    United  States  v.  Mason,  218  U.  S. 
617,  31  Sup.  Ct.  Rep.  28,  54:  1133 

8.  The  duty  of  a  clerk  of  a  Federal  dis- 
trict court  to  pay  over  to  the  United 
States  the  surplus  fees  and  emoluments  of 
his  office  which  his  half-yearly  return  or 
the  audit  thereof  shows  to  exist  over  and 
above  the  compensation  and  allowances  au- 
thorized by  law  to  be  retained  by  him  is 
not  governed  by  the  Federal  statutes  relat- 
ing to  the  embezzlement  of  ''public  money" 
or  "money  or  property  of  the  United 
States,"  but  such  fees  and  emoluments  are 
received  by  the  clerk,  not  as  moneys  or 
property  belonging  to  the  United  States, 
but  as  the  amount  allowed  to  him  for  his 
compensation  and  office  expenses  under  the 
statutes  defining  his  rights  and  duties,  and 
with  respect  to  the  amount  payable  when 
the  return  is  made,  the  clerk  is  not  a  trus- 
tee, but  a  debtor.  United  States  v.  Mason, 
218  U.  S.  617,  31  Sup.  Ct  Rep.  28, 

54:  1133 

3.  The  conversion  by  a  deputy  clerk  of 
the  district  court  of  the  United  States  for 
the  territory  of  Hawaii  to  his  own  use  of 
moneys  of  persons  other  than  the  United 
States,  deposited  with  the  clerk  of  that 
court  to  secure  the  payment  of  costs,  is 
punishable  under  the  United  States  Crim- 
inal Code,  §  07,  declaring  that  "any  officer 
of  the  United  States,  or  any  assistant  of 
such  officer,  who  shall  embezzle  or  wrong- 
fully convert  to  his  own  use  any  money  or 
property  which  may  have  come  into  his  pos- 
session or  under  his  control  in  the  execu- 
tion of  such  office  or  employment,  .  .  . 
whether  the  same  shall  be  the  money  or 
property  of  the  United  States  or  of  some 
other  person  or  party,  shall,  where  the  of- 
fense IS  not  otherwise  punishable  by  some 
statute  of  the  United  States,"  be  fined  or 
imprisoned,  or  both,  since,  whether  the 
moneys  in  question  belonged  to  the  United 
States  or  to  the  clerk,  they  did  not  belong 
to  the  deputy  clerk.  United  States  v.  Davis, 
243  U.  S.  670,  37  Sup.  Ct.  Rep.  442,  61:  906 

Editorial  notes. 

Intent,  or  offer  to  return,  or  actual  re- 
turn of  property  as  affecting  charge  of  em- 
bezzlement.   62''L.R.A.(N.S.)  1013. 

Title  of  one  who  takes  money  from  an 
embezzler.    L.R.A.1917A,  707. 


BMERGENOT. 

Working   employees   overtime   in   case   of, 
see  Master  and  Servant,  8. 


EMINENT  DOMAIN. 

I.  Nature  and  extent  of  power,  1—^. 
a.  In  general,  1, 
h.  For  wfiat  purpose,  Z—8, 
Tl.  Property    within    protection    of 

constitution,  9^11, 
III.  What  constitutes  a  talcing;  conse^ 
quential  injuries,  19^27, 


IV,  Compensation,  28, 
F.  Remedies  of  owner  generally,  20. 

Finality  of  decision  in  condemnation  pro- 
ceedings, see  Appeal  and  Error,  15,  26. 

Finality  of  decree  of  circuit  court  of  ap- 
peals in  eminent  domain  proceedings, 
see  Appeal  and  Error,  137. 

What  constitutes  decision  of  Federal  ques- 
tion respecting,  see  Appeal  and  Error, 
413. 

Following  decision  below  as  to  validity  of 
state  condemnation  laws  and  proceed- 
ings thereunder,  see  Appeal  ana  Error, 
1044. 

Impairment  of  contract  obligations  by  exer- 
cise of,  see  Constitutional  Law,  III.  g, 
3,  d. 

Judicial  review  of  congressional  determi- 
nation of  necessity,  see  Courts,  20. 

Territorial  supreme  court  decision  on  ap- 
pointment of  commissioners  as  rule  of 
decision  in  Federal  court,  see  Courts, 
312. 

Publication  of  notice  of  condemnation  pro- 
ceedings, see  Publication. 

Time  for  removal  of  condemnation  proceed- 
ings to  Federal  court,  see  Removal  of 
Causes,  41. 

Applicability  of  state  eminent  domain 
laws  to  Federal  public  lands,  see 
States,  6. 

Effect  of  admission  of  state  on  power  of, 
see  States,  58. 

Who  may  attack  validity  of  condemnation, 
see  Statutes,  26. 

Power  of  territory,  see  Territories,  4. 


I.  Nature  and  extent  of  power, 
a.  In  general. 

Frivolous  Federal  question  respecting  due 
process  in  eminent  domain  proceedings, 
see  Appeal  and  Error,  318. 

Validity  of  exceptions  in  condemnation  stat- 
ute, see  Constitutional  Law,  48. 

1.  Neither  the  jurisdiction  of  a  state 
probate  court  over  condemnation  proceed- 
ings  instituted  by  a  corporation  organized 
to  manufacture,  supply,  and  sell  to  the 
public  power  produced  by  water  as  a  motive 
force,  nor  the  constitutionality  of  the  state 
laws  authorizing  the  proceedings,  are  af- 
fected because  the  rights  sought  to  be  con- 
demned are  below  instead  of  above  the  con- 
templated dam,  nor  because  the  corpora- 
tion, before  condemning  rights,  must  have 
obtained,  by  other  means,  at  least  an  acre 
on  either  side  of  the  stream  for  a  dam  site, 
nor  because  the  proceedings  may  be  begun 
before  the  dam  is  built.  Mt.  Vernon-W^)d- 
berry  Cotton  Duck  Co.  v.  Alabama  Inter- 
state Power  Co.  240  U.  S.  30,  36  Sup.  Ct. 
Rep.  234,  00:  007 

Editorial  note. 

Judicial  power  over  right  of  eminent  do- 
main.    22  L.R.A.(N.S.)   1. 
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b.  For  tchat  purpose. 

Condemn  ing  land  for  spur  tra<!k  to  benefit 
single  industry  as  denying  due  process 
of  law,  see  Constitutional  Law,  273, 
274. 

Editorial  notes. 

What  constitutes  public  use  for  which 
property  may  be  taken  by  eminent  domain. 
2  Ann.  Cas.  50;  14  Ann.  Cas.  903;  Ann. 
Cas.  1912D,  1002. 

Public  schools.     48  L.H.A.(N.S.)   486. 

ImproTement  of  navigation. 

9.  So  much  of  the  properties  of  the 
owners  in  Kentucky  of  the  beds  and  shores 
of  certain  creeks  tributary  to  the  Cumber- 
land and  Kentucky  rivers  as  was  thereto- 
fore unaffected  by  the  flow  of  the  rivers  or 
their  tributaries  could  not  be  overflowed 
without  compensation  by  the  backwater  re- 
sulting from  the  construction  and  mainte- 
nance by  the  Federal  government  in  aid  of 
navigation  of  certain  locks  and  dams  upon 
thoAC  rivers  in  that  state,  whereby  the  level 
of  those  rivers  along  certain  stretches  was 
raised,  rendering  them,  to  the  extent  of  the 
raising,  artificial  canals  instead  of  natural 
waterways.  United  States  v.  Cress,  243 
U.  S.  316,  37  Sup.  Ct.  Rep.  380,      61:  746 

8.  The  taking  by  the  United  States,  in 
the  avowed  interests-  of  navigation,  con- 
formably to  the  act  of  March  3,  1909  (35 
Stat,  at  L.  815,  chap.  264,  U.  S.  Comp.  Stat. 
Supp.  1911,  p.  1536),  §  11,  of  all  lands  and 
property  of  every  kind  and  description 
north  of  the  St.  "^Marys  Falls  ship  canal, 
throughout  its  entire  length,  and  lying  be- 
tween such  canal  and  the  international 
boundary  line,  is  none  the  less  for  a  public 
ii(se  because  §  12  of  that  act,  which  declares 
that  tl:e  conservation  of  the  flow  of  the  river 
is  primarily  for  the  benefit  of  navigation, 
and  incidentally  for  the  purpose  of  having 
the  ivater  pr»wrr  developed,"  permits  the 
lease  by  the  Secretary  of  War  of  any  excess 
of  water  power  which  may  result  from  such 
conservation  and  the  works  which  the  gov- 
ernment may  construct.  United  States  v. 
Cliandler-Dunbar  Water  Power  Co.  229  U. 
S.  53,  33  Sup.  Ct.  Rep.  667,  67:  1063 

4.  Any  right  which  a  riparian  owner, 
having  title  to  the  bed  of  the  St.  Marys 
river  to  the  middle  thread  of  the  stream, 
may  have  to  construct  and  maintain  there- 
in the  structures  necessary  for  the  com- 
mercial use  of  the  water  power,  is  not  a 
right  of  private  property  for  which  compen- 
sation must  be  made  by  the  United  States 
when  condenming,  in  the  interests  of  navi- 
gation, under  the  act  of  March  3,  1909  (35 
Sut.  at  L.  815,  chap.  264,  U.  S.  Comp.  Stat. 
Supp.  1911,  p.  1536),  §  11,  all  lands  and 
property  of  every  kind  and  description  north 
of  the  St.  Marys  Falls  ship  canal,  through- 
out its  entire  length,  and  lying  between  such 
canal  and  the  international  boundary  line. 
United  States  v.  Chandler-Dunbar  Water 
Power  Co.  229  U.  S.  53,  33  Sup.  Ct.  Rep. 
667,  67:  106 

U.  S.  Dig.  62-4H.— 32. 


Water  power. 

6.  The  manufacture,  supply,  and  sale 
to  the  public  of  power  produced  by  water 
as  a  motive  force  is  a  public  use  for  which 
land,  water,  and  water  rights  may,  con- 
sistently with  U.  S.  Const.,  14th  Amend., 
be  condemned.  Mt.  Vernon- Woodberry  Cot- 
ton Duck  Co.  y.  Alabama  Interstate  Power 
Co.  240  U.  S.  30,  36  Sup.  Ct.  Rep.  234, 

60:  607 

6.  The  condemnation  of  certain  water 
rights  by  a  street  and  interurban  railway 
company,  conformably  to  the  local  law,  can- 
not be  said  to  be  for  a  private  use,  and 
hence  wanting  in  due  process  of  law,  on  the 
ground  that  the  contemplated  works  will 
produce  much  more  power  than  will'  be 
needed  for  the  railway,  and  that  the  com- 
pany's charter  empowers  it  to  sell  the  sur- 
plus power,  where  the  taking,  according  to 
the  findings  of  the  state  courts,  was  with 
intent  in  good  faith  to  carry  on  the  public 
business  authorized  by  the  charter,  i.  e.,  to 
build  and  operate  a  railway  between  points 
named,  and  it  was  further  found  that  it 
wa«  necessary  to  generate  electric  power  on 
the  stream  in  order  to  operate  the  railway, 
that  the  proceeding  was  for  a  public  use, 
and  that,  in  order  fully  to  develop  the  com- 
pany's water  power  for  such  purpose,  it  was 
necessary  to  condemn  the  rights  in  question. 
Hendersonville  Light  &  P.  Co.  v.  Blue  Ridge 
Interurban  R.  Co.  243  U.  S.  563,  37  Sup. 
Ct.  Rep.  440,  61:  900 

Reclamation  of  swamp  lands. 

'  Federal  question  respecting,  see  Appeal 
and  Error,  516. 

7.  The  power  of  eminent  domain  was 
not  exercisea  for  private  purposes,  contrary 
to  U.  S.  Const.,  14th  Amend.,  by  condemna- 
tion proceedings  instituted  by  a  drainage 
district  organized  conformably  to  Neb.  Laws 
1905,  chap.  161,  and  Laws  1909,  chap. 
147,  which  provide  that  in  a  proceeding 
initiated,  by  a  majority  in  interest  of 
the  owners*  in  any  contiguous  body  of 
swamp  or  overflowed  lands  for  the  purpose 
of  having  such  land  reclaimed  and  protected 
from  the  effects  of  water,  the  district  court 
for  the  proper  county  may  declare  the 
drainage  district  as  defined  to  be  a  public 
corporation  of  the  state,  although  the  fact 
that  any  proposed  district  is  to  contain 
160  acres  or  more  of  wet  or  overflowed  lands 
is  made  by  the  statute  sufficient  cause  for 
declaring  the  public  utility  of  the  improve- 
ment, where  the  highest  state  court  has  not 
sustained  the  act  as  applicable  to  any  case 
in  which  it  was  considered,  upon  a  judicial 
examination  of  the  facts,  that  the  under- 
taking served  private  interest  alone,  and 
the  district  in  question  embraces  a  large 
area  with  many  proprietors,  and  the  enter- 
prise was  judicially  declared,  after  contest, 
to  be  a  public  utility,  and  conducive  to  the 
public  convenience,  health,  and  welfare. 
O'Neill  v.  Learner,  239  U.  S.  244,  36  Sup. 
Ct.  Rep.  54,  60:  249 

Banic  depositors'  guaranty  fund. 

8.  The  levy  and  collection,  under  a  state 
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statute,  from  every  bank  existing  under 
the  state  laws,  of  an  assessment  based  up- 
on average  daily  deposits,  for  the  purpose 
of  creating  a  depositors*  guaranty  fund  to 
secure  the  full  repayment  of  deposits  in 
case  any  such  bank  becomes  insolvent,  is 
for  a  public  use,  although,  judged  from  the 
proximate  effect  of  the  taking,  the  use 
seems  to  be  a  private  one.  Noble  State 
Bank  v.  Haskell,  219  U.  S.  575,  31  Sup.  Ct. 
Rep.  209,  56:  841 

Annotated  in  Ann.  Cas.  1912A,  489. 


I/.  ^Property  within  protection  of  Con" 

€tituHon, 

Editorial  note. 

Scope  and  effect  of  constitutional  or  stat- 
utory provision  exempting  property  from 
eminent  domain  proceedings.  L.R.A.1916A, 
1097. 

Rights  in  bed  and  shores. 

9.  Riparian  owners  who  have  erected 
on  the  water  front  wharves  and  other  facili- 
ties of  commerce  which  conform  to  the  har- 
bor line  as  established  by  the  state  and 
adopted  by  the  Federal  government  have  no, 
right  to  compensation  under  U.  S.  Const., 
6th  Amend.,  when  Congress,  in  the  exercise 
of  its  power  over  commerce,  establishes, 
through  the  agency  of  the  Secretary  of  V^r, 
a  new  harbor  line  which  requires  the  demoli- 
tion of  a  portion  of  such  structures.  Green- 
leaf-Johnson  Lumber  Co.  v.  Garrison,  237 
U.  S.  ^51,  35  Sup.  Ct.  Rep.  561,         58:  939 

10.  Riparian  owners  of  the  shore  and  ap- 
purtenant bed  of  the  St.  Marys  river  have 
no  right  of  private  property  in  the  water 
power  of  the  stream  for  which  compensa- 
tion must  be  made  by  the  United  States 
when  condemning,  in  the  interests  of  naviga- 
tion, under  the  act  of  March  3,  1909  (35 
Stat,  at  L.  815,  chap.  264,  U.  S.  Comp.  Stat. 
Supp.  1911,  p.  1636),  §  11,  all  lands  and 
property  of  every  kind  and  description 
north  of  the  St.  Marys  Falls  ship  canal, 
throughout  its  entire  length,  and  lying  be- 
tween such  canal  and  the  international 
boundary  line.  United  States  v.  Chandler- 
Dunbar  Water  Power  Co.  229  U.  S.  53,  33 
Sup.  Ct.  Rep.  667,  67:  1063 

11.  The  owner  of  the  legal  title  to  land 
under  the  water  of  Great  South  bay,  wheth- 
er derived  from  the  state  of  New  York  or 
from  royal  patents  antedating  the  state's 
right,  has  no  such  right  of  private  property 
therein  as  entitles  him  or  his  lessee  to  com- 
pensation for  the  taking  or  incidental  de- 
struction of  an  oyster  plantation  thereon 
by  the  dredging  of  a  deep  water  channel 
across  the  bay  by  the  United  States,  in  the 
interests  of  navigation.  Lewis  Blue  Point 
Oyster  Cultivation  Co.  v.  Briggs,  220  U.  S. 
82,  33  Sup.  Ct.  Rep.  679,  67:  1083 

Annotated  in  Ann.  Cas.  1915A,  232. 


in.  What  constitutes  a  taiking}  eonee' 
quential  injuries. 

Streets  and  highways. 

12.  A  municipality  in  making,  grading, 
and  improving  streets  is  the  agent  of  the 
state  exercising,  in  the  performance  of  such 
work,  a  governmental  power,  and  in  the 
absence  of  legislation  to  the  contrary  is  not 
liable  for  consequential  injuries  to  abutting 
property  if  it  keeps  within  the  street  and 
uses  reasonable  care  and  skill  in  doing  the 
work.  Ettor  v.  Tacoma,  228  U.  S.  148,  33 
Sup.  Ct.  Rep.  428,  67:  773 

Editorial  notes. 

Abutter's  right  to  compensation  for  rail- 
roads in  streets.     36  L.R.A.(N.S.)   673. 

Electric  power  or  light  Jine  in  street  or 
highway  as  an  additional  burden.  36 
L.R.A.(N.S.)   185;  52  L.R.A.(N.S.)  760. 

Interurban  trolley  road  as  additional 
burden.    40  L.R.A.(N.S.)   254. 

Water  and  water  rights. 

Effect  of  raising  water  by  dam,  on 
rights  of  subsequent  purchasers,  see 
Harbors. 

13.  Something  more  than  the  location 
of  a  harbor  line  across  the  land  of  a  ri- 
parian owner  on  a  navigable  and  tidal 
stream  is  essential  in  order  to  amount  to  a 
taking  of  his  property  and  its  appropria- 
tion to  a  public  use.  Willink  v.  United 
States,  240  U.  S.  572,  36  Sup.  Ct.  Rep.  422, 

60:808 

14.  The  property  of  a  riparian  owner  on 
a  navigable  and  tidal  stream  was  not  taken 
so  as  to  entitle  him  to  compensation  there- 
for because  he  was  prevented  by  the  engi- 
neer officer  in  charge  of  harbor  improve- 
ments there,  and  by  the  United  States 
attorney  for  the  district,  acting  under  the 
authority  of  the  river  and  harbor  act  of 
September  19,  1890  (26  Stat,  at  L.  455, 
chap.  907,  Comp.  Stat.  1913,  §  0923),  §§  11, 
12,  from  renewing  the  sheet  piling  which 
protected  his  marine  railway,  or  rebuilding 
his  wharf,  where  both  piling  and  wharf  were 
not  only  below  the  mean  high-water  line, 
but  were  within  the  harbor  area  as  defined 
conformably  to  the  act  of  August  11,  1888 
(25  Stat,  at  L.  425,  chap.  860),  §  12,  by 
the  Secretary  of  War.  Willink  v.  United 
States,  240  U.  S.  572,  36  Sup.  Ct.  Rep.  422, 

60:  808 

16.  A  private  pass  way  and  ford  ap- 
purtenant to  land  situated  in  Kentucky  up- 
on a  creek  tributary  to  the  Cumberland 
river  cannot  be  destroyed,  to  the  damage  of 
the  land,  without  compensation  to  the 
owner,  by  the  backwater  resulting  from 
the  construction  and  maintenance  by  the 
Federal  government,  in  aid  of  navigation, 
of  a  lock  and  dam  upon  that  river  in  Ken- 
tucky, whereby  the  level  of  such  river  along 
certain  stretches  is  raised  so  as  to  render 
it,  to  the  extent  of  the  raising,  an  artificial 
canal  instead  of  a  natural  waterway.  Unit- 
ed States  V.  Cress,  243  U.  S.  316,  37  Sup. 
Ct.  Rep.  380,  61:  746 
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16.  Land  situate  in  Kentucky  upon  a 
creek  tributary  to  the  Cumberland  river 
cannot  be  subjected,  without  compensation  to 
the  owner,  to  frequent  overflows  which  de- 
preciate it  to  the  extent  of  one  half  its 
value,  occasioned  by  the  construction  and 
maintenance  by  the  Federal  government  in 
aid  of  navigation  of  a  lock  and  dam  upon 
that  river  in  Kentucky,  whereby  the  level 
of  such  river  along  certain  stretches  is 
raised  so  as  to  render  it,  to  the  extent  of 
the  raising,  an  artificial  canal  instead  of 
a  natural  waterway.  United  States  v. 
Cress,  243  U.  S.  316,  37  Sup.  Ct.  Rep.  380, 

61:746 

17.  The  power  of  a  milldam,  essential 
to  the  value  of  a  mill  situated  in  Kentucky 
upon  a  creek  tributary  to  the  Kentucky 
river,  cannot  be  destroyed  without  compen- 
sation to  the  owner  by  the  raising  of  the 
creek  level,  due  to  the  construction  and 
maintenance  by  the  Federal  government  in 
aid  of  navigation  of  a  lock  and  dam  upon 
that  river  in  Kentucky,  whereby  the  level 
of  such  river,  along  certain  stretches,  is 
raised  so  as  to  render  it,  to  the  extent  of 
the  raising,  an  artificial  canal  instead  of  a 
natural  waterway.  United  States  v.  Cress, 
243  U.  S.  316,  37  Sup.  Ct.  Bep.  380, 

61:746 

18.  The  building  of  levees  along  the 
bank  of  the  Mississippi  river,  or  the  closing 
of  breaks  therein  for  the  purpose  of  retain- 
ing the  water  in  the  river,  whereby  the  levee 
of  riparian  owners,  built  to  protect  their 
lands,  became  ineffective  because  of  the 
resulting  increase  of  the  volume  of  water 
in  the  river,  and  the  raising  of  the  flood 
level,  would  not  give  a  right  of  action  as 
against  an  individual  for  the  resulting  in- 
jury to  the  lands  and  crops,  and  much  less 
will  support  a  claim  against  the  United 
States,  where  the  acts  are  those  of  the  gov- 
ernment, on  the  theory  of  a  taking  of  prop- 
ertv  for  which  compensation  must  be  made. 
Jackson  v.  United  SUtes,  230  U.  S.  1,  33 
Sup.  Ct.  Rep.  1011,  67:  1363 

Cited  in  note  in  L.R.A.1916F,  1189,  on 
compensation  for  property  taken  or 
damaged  in  building  levees. 

19.  The  building  by  the  Federal  govern- 
ment, when  improving  the  navigation  of  the 
Mississippi  river,  of  a  levee  behind  a  plan- 
tation which  was  thereby  placed  between 
the  old  and  the  new  levee,  is  not  a  taking 
of  property  for  which  compensation  must 
be  maae.  Hughes  v.  United  States,  230  U. 
6.  24,  33  Sup.  Ct.  Rep.  1019,  67:  1374 

Cited  in  note  in  L.R.A.1916F,  1187,  on 
compensation  for  property  taken  or 
damiaged  in  building  levees. 


),  Raising,  strengthenin(r  and  extend- 
ing the  line  of  levees  at  certain  points  along 
the  Mississippi  river,  and  thus,  temporarily, 
at  least,  increasing  the  flood  level  in  times 
of  high,  water  without  building  a  line  of 
levees  along  minor  basins  on  the  east  bank, 
to  afford  means  of  protection  from  the  in- 
creased danger  of  overflow,  would  not  ren- 


der even  an  individual  liable  for  the  result- 
ing injury  to  lands  and  crops,  and,  when  the 
acts  are  those  of  the  Federal  government, 
do  not  amount  to  a  taking  of  property  for 
which  compensation  must  be  made.  Jack- 
son V.  United  States,  230  U.  S.  1,  33  Sup. 
Ct.  Rep.  1011,  67:  1363 

Cited  in  note  in  48  L.R.A.(N.S.)  995,  on 
casting  water  on  opposite  bank  bj^  rais- 
ing bank  of  stream,  as  a  taking  or 
damaging  of  property. 

81.  The  damage  to  the  lands  and  crops  of 
riparian  owners  on  the  Mississippi  river 
from  the  increase  in  the  volume  of  water  re- 
sulting from  the  prevention  of  the  outflow 
by  work  done  by  the  Federal  government  in 
its  tributaries  in  order  to  deepen  the  chan- 
nel and  improve  the  navigable  capacity  of 
the  river  is  too  remote  and  consequential  to 
require  copipensation.  Jackson  v.  United 
States,  230  U.  S.  1,  33  Sup.  Ct.  Rep.  1011. 

67:  1363 

Editorial  note. 

Right  to  compensation  for  property  taken 
or  damaged  in  construction  of  levees. 
L.R.A.1916F,  1187. 

Requiring  changes  in  bridge. 

88.  The  action  of  the  Secretary  of  War 
in  requiring  changes  in  a  bridge  over  an 
interstate  water  way  within  a  specified  time, 
and  after  the  parties  have  been  heard,  con- 
formably to  the  act  of  March  3,  1899  (30 
Stat,  at  L.  1121,  1153,  chap.  425,  U.  S. 
Comp.  Stat.  1901,  p.  3545),  §  18,  enacted 
to  secure  navigation  against  unreasonable 
obstruction,  is  not  such  a  taking  of  pri- 
vate pi^operty  for  public  use  as  must,  un- 
der the  Federal  Constitution,  be  preceded 
by  making,  or  sufficiently  securing,  compen- 
sation to  the  owners  of  the  bridge.  Monon- 
gahela  Bridge  Co.  v.  United  States,  216  U. 
S.  177,  30  Sup.  Ct.  Rep.  366,  64:  486 

Operation  of  railroad. 

Imposing  special  burden  on  railway 
company,  as  affording  due  process 
of  law,  see  Constitutional  Law, 
249-260. 

88.  The  safeguard  against  the  taking  of 
private  property  for  public  use  without 
compensation  afforded  by  U.  S.  Const.,  5th 
Amend.,  does  not  require  that  an  owner  of 
noncontiguous  property,  no  part  of  which 
was  actually  appropriated,  but  which  lies 
in  the  nei<?hborhood  of  a  railwav  tunnel 
and  tracks  constructed  and  maintained  un- 
der the  authority  of  the  acts  of  Fel)ruary 
12,  1901  (31  Stat,  at  L.  774,  chap.  354), 
and  February  28.  1903  (32  Stat,  at  L.  900, 
chap.  856),  upon  property  acquired  by  pur- 
chase or  condemnation  proceedings,  be  com- 
pensated for  the  damage  through  smoke, 
cinders,  gases,  dust,  dirt,  and  vibration  in- 
cident to  the  prudent  operation  of  the  rail- 
road. Richards  v.  Washington  Terminal  Co. 
233  U.  S.  546,  34  Sup.  Ct.  Rep.   654, 

68:  1088 

84.  An  owner  of  property  in  the  neigh- 
borhood of,  but  not  aoutting  upon,  the  rail- 
way   tracks    and    tunnel    constructed    and 
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maintained  under  the  authority  of  the  acts 
of  February  12,  1901  (31  Stat,  at  L.  774, 
chap.  354),  and  February  28,  1903  (32 
Stat,  at  L.  909,  chap.  856),  is  entitled, 
under  U.  S.  Const.,  5th  Amend.,  forbiddings 
the  taking  of  private  property  for  public 
use  without  compensation,  to  be  compen- 
sated for  the  damage  attributable  to  gases 
and  smoke  emitted  from  locomotives  while 
in  the  tunnel,  and  by  means  of  a  fanning 
system  forced  out  of  such  tunnel  at  its 
mouth  near  his  property  in  such  manner  as 
naturally  to  render  such  property  less  hab- 
itable than  otherwise  it  would  be,  and  to 
depreciate  it  in  value.  Richards  v.  Wash- 
ington Terminal  Co.  233  U.  S.  546,  34  Sup. 
Ct.  Rep.  654,  68:  1088 

Legalizing:  private  imi^ance. 

90.  Congress  is  prohibited,  by  the  inhibi- 
tion of  U.  S.  Const.,  5th  Amend.,  against 
the  taking  of  private  property  for  public 
use  without  just  compensation,  from  con- 
ferring immunity  from  action  for  a  private 
nuisance  of  such  a  character  as  to  amount 
in  effect  to  a  taking  of  private  property  for 
public  use,  although  it  may  legalize  what 
otherwise  would  be  a  public  nuisance.  Rich- 
ards V.  Washington  Terminal  Co.  233  U.  S. 
546,  34  Sup.  Ct.  Rep.  654,  68:  1088 

Wrongful  official  act. 

86.  The  use  of  dynamite  by  a  Federal  of- 
ficer in  an  emergency,  in  order  to  enlarge 
an  opening  in  a  levee  along  the  Mississippi 
river  after  the  levee  had  given  way,  if 
wrongful,  cannot  be  held  to  be  the  act  of  the 
United  States,  and  therefore  affords  no 
ground  for  holding  that  the  United  States 
had  thereby  taken  for  public  use  the  prop- 
erty of  a  riparian  owner  damaged  by  such 
act.  Hughes  v.  United  States,  230  U.  S.  24, 
33  Sup.  Ct.  Rep.  1019,  57:  1374 

Apprehension   of    firing   from    g^ovem- 
nient  batteries. 

27.  Lands  over  which  is  the  most  suitable 
field  of  fire  for  practice  and  other  purposes 
of  an  adjacent  coast  defense  battery  in 
times  of  peace  cannot  be  said  to  have  been 
appropriated  by  the  government  so  as  to 
raise  an  implied  agreement  on  its  part  for 
compensation  because  of  the  impairment  of 
the  value  of  the  lands,  due  to  the  apprehen- 
sion of  a  repetition  of  the  firing  over  and 
across  them,  where  the  guns  have  been  so 
fired  on  but  two  occasions,  both  shortly 
after  installation,  and  not  at  all  within  the 
last  eight  years,  and  there  is  nothing  to 
show  any  intention  on  the  part  of  the  gov- 
ernment to  repeat  such  firing.  Peabody  v. 
United  States,  231  U.  S.  630,  34  Sup.  Ct. 
Rep.  159,  68:  861 


IV,  Compensation, 

Federal  question  respecting,  see  Appeal  and 

Error,  630. 
Compensation    for    enforced    alteration    in 

bridge    over   navigable   waterway,    see 

Commerce,  109,  111. 


Necessity  for  compensation  to  satisfy  due 
process  of  law,  see  Constitutional  Law, 
276-278. 

Due  process  of  law  in  compensating  abut- 
ting owner  for  property  taken  for  public 
use,  see  Constitutional  Law,  464. 

Right  to  compensation  for  municipal  injury 
to  property  as  vested  right,  see  Consti- 
tutional Law,  602. 

Measure  of  damages,  see  Damages,  III.  d. 

Estoppel  by  accepting  award,  see  Estoppel, 
15. 

88.  The  suit  in  the  court  of  claims  for 
compensation  provided  for  by  the  act  of 
June  25,  1910  (36  Stat,  at  L.  851,  chap. 
423),  "whenever  an  invention  described 
in  and  covered  by  a  patent  of  the  United 
States  shall  hereafter  be  used  by  the  Unit- 
ed States  without  license  of  the  owner 
thereof  or  lawful  right  to  use  the  same," 
answers  all  requirements  as  to  compensa- 
tion necessary  to  sustain  the  statute  as 
an  exercise  of  the  power  of  eminent  do- 
main. Crozier  v.  Fried.  Krupp  Aktiengesell- 
schaft,  224  U.  S.  290,  32  Sup.  Ct.  Rep. 
488,  66:  771 


F.  jRetnedieB  of  otoner  generally. 

89.  A  condemnation  proceeding  becomes 
functus  officio  where  the  owners  of  the  con- 
demned property,  who  originally  insisted 
that  the  petition  could  not  be  maintained, 
have  accepted  and  received  the  sum  award- 
ed as  the  value  of  so  much  of  their  lands  as 
was  actually  taken,  and  such  owners  there- 
fore cannot  thereafter  demand  the  condem- 
nation of  the  remaining  land,  although  they 
have  neither  asked  for  nor  received  the  sum 
awarded  as  the  amount  of  the  damage  to  the 
portion  of  their  lands  not  actually  taken. 
Winslow  y.  Baltimore  &  O.  R.  Co.  208  U. 
S.  59,  28  Sup.  Ct.  Rep.  190,  68:  888 


#•» 


EMPLOYEES. 

Bond  for  fidelity  of,  see  Bonds,  II. 
Rights,  duties  and  liabilities  of,  generally, 
see  Master  and  Servant. 


#•» 


EMPLOYER'S  LIABILITY  ACT. 

See  Appeal  and  Error,  519-522;  Commerce, 
I.  c;  III.  e;  Constitutional  Law,  III.  a, 
3,  b;  III.  b,  6,  b;  III.  c,  2,  b;  Courts, 
V.  a;  Damages,  I;  III.  c;  Death;  Es- 
toppel, 26;  Evidence,  4,  9,  130;  Joint 
Creditors  and  Debtors,  2;  Judgment, 
60,  61;  Jury,  6,  7;  Limitation  of  Ac- 
tions, 42-44;  Mandamus,  5;  Master 
and  Servant,  II.  a,  2;  II.  b;  II.  c; 
IL  d;  Pleading,  L  f;  II.  g;  III;  Re- 
moval of  Causes,  II.  a;  III.  b;  Stat- 
utes, 76,  77;  Territories,  2;  Trial,  16, 
17,  36,  39,  40,  44,  54,  59-61,  64,  83,  86, 
90. 
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EMPIiOYMBNT  AGEINGT. 

Prohibiting^  as  denying  due  process  of  law, 
see  Constitutional  Law,  390. 

PoUoe  power  as  justifying  regulation  of, 
see  Constitutional  Law,  587. 

Partial  invalidity  of  statute  regulating,  see 
Statutes,  50. 

Injunction  against  criminal  prosecution  un- 
der employment  agency  law,  see  In- 
junction, 18. 

Prohibition,  not  regulation,  is  what 
is  accomplished  by  the  provisions  of  the 
Washington  Employment  Agency  Law 
(Wash.  Laws  1016,  chap.  1),  making  it 
criminal  to  collect  fees  from  workers  for 
furnisliing  them  with  employment  or  in- 
formation leading  to  such  employment,  al- 
though fees  may  still  be  collected  from 
those  seeking  workers.  Adams  v.  Tanner, 
244  U.  S.  690,  37  Sup.  Ct.  Rep.  662, 

61:  1386 

Editorial  notes. 

Constitutionality  of  statute  forbidding 
taking  of  fee  for  securing  employment  for 
another.     L.R.A.1917B,  1280. 

Statutory      regulation      of      employment  I 
agencies.      6    Ann.    Cas.    326;    Ann.    Cas 
1914B,  739. 


BIXABIiING  ACTS. 


See  States,  V. 


ENACTMENT. 

Of  statute,  see  Statutes,  I.  a. 


ENAMELED  IRONWARE  TRI7ST. 


See  Monopoly,  30. 


ENROLMENT. 

Of  Indians,  see  Indians,  VIII. 


ENTRY. 

On  mining  lands,  see  Mines. 
On  public  lands  generally,  see  Public  Lands, 
V.  e. 


EQUALITY. 

Of   immunities,   privileges   and   protection, 

see  Constitutional  Law,  III.  a. 
In  taxation,  see  Taxes,  I.  b. 


EQUALIZATION. 

Equalization  assessment  as  denial  of  con- 
stitutional rights,  see  Constitutional 
Law,  290. 


♦♦ 


EQUAL  PROTECTION  OF  THE  LAWS. 

See  Constitutional  Law,  III.  a. 


EQUITABLE  ESTOPPEL. 

See   Estoppel,  III. 


EQUITABLE  LIEN. 

Of  attorneys,  see  Attorneys,  12. 
See  also  Liens. 


##» 


EQUITABLE  PLEDGE. 

Validity  as  against  trustee  in  bankruptcy, 
see  Bankruptcy,   114. 


EQUITY. 

J.  Juriadiction,   1-^25, 
II,  Transfer  between  law  and  equUVf 
26. 
III.  Principles,  rules,  and  maxims,  27" 
32, 

Right  of  creditor  to  accounting,  see  Ac- 
counting, 2. 

Suit  on  bond  of  public  contractor  as  at 
law  or  in  equity,  see  Action  or  Suit,  4. 

Mode  of  appellate  review,  see  Appeal  and 
Error,   II. 

Continuing  injunction  pending  appeal,  see 
Appeal  and  Error,  719. 

Reducing  testimony  in  equity  suit  to  narra- 
tive  form,  see  Appeal  and  Error,  736. 

Reversal  on  merits  when  exceptions  are  on 
other  grounds,  see  Appeal  and  Error, 
775. 

Review  of  concurrent  findings  in  equity,  see 
Appeal  and  Error,  1003-1010. 

Harmless  error  in  excluding  evidence  in 
equity  suit,  see  Appeal  and  Error, 
1084. 

Equitable  lien  as  creating  unlawful  prefer- 
ence, see  Bankruptcy,  64,  74. 

Reformation  of  contract  made  l^  bankrupt, 
see  Bankruptcy,  83. 

Cancelation  of  instruments,  see  Cancela- 
tion of  Instruments. 

Removing  cloud  on  title,  see  Cloud  on  Title. 

Stockholder's  suits,  see  Corporations,  17- 
20. 

Jurisdiction  of  courts  generally,  see  Courts. 
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Effect   on   Federal   court  of   state   statute  i 
enlarging    equitable    jurisdiction,    see 
Ck>urt8,  145. 

Following  state  practice  in  equity  cause  in 
Federal  courts,  see  Courts,  203,  204. 

Chancery  jurisdiction  of  Federal  court  in 
probate  and  administration  proceed- 
ings, see  Courts,  230,  231. 

Equitable  estoppel  generally,  see  Estoppel, 
III. 

Evidence  to  outweigh  sworn  answer  re- 
sponsive to  the  bill,  see  Evidence,  145. 

Matters  as  to  injunction,  see  Injunction. 

Winding  up  mutual  life  insurance  company, 
see  Insurance,  1-8. 

Decrees  in,  see  Judgment. 

Relief  against  judgment  generally,  see 
Judgment,  IX. 

Equitable  lien,  see  Liens. 

Limitation  of  actions  in,  see  Limitation  of 
Actions,  I. 

Parties  in,  see  Parties. 

Relief  under  prayer  for  general  relief,  see 
Pleading,  I.  d. 

Multifariousness  of  bill,  see  Pleading,  I.  i. 

Accounting  of  agent  in  equity  to  principal, 
see  Principal  and  Agent,  4. 

Fraud  as  ground  for  equitable  relief  against 
action  of  Land  Department,  see  Public 
Lands,   134. 

Right  to  charge  patentee  as  trustee  for 
equitable  owner,  see  Public  Lands, 
141-144. 

Equitable  set-off,  see  Set-Off  and  Counter- 
claim, 1. 

Specific  performance,  see  Specific  Perform- 
ance. 

Federal  jurisdiction  of  suit  to  enjoin  state 
officers,  see  State,  IV.  b,  2. 

Subrogation  in,  see  Subrogation. 

Accounting  by  trustees,  see  Trusts,  9. 


J.  Jurisdiction* 

Of  suit  for  accounting,  see  Accounting. 
Frivolousness  of  contention  as  to  equitable 

jurisdiction,  see  Appeal  and  Error,  342. 
Territorial  limitation  as  to  jurisdiction,  see 

Courts,  1,  2. 
Equitable    jurisdiction    of    Federal   courts, 

see  Courts,  IV.  b,  4. 
Jurisdiction  of  injunction  proceedings,  see 

Injunction. 

Editorial  notes. 

Jurisdiction  of  equity  when  the  only  re- 
lief sought  is  an  injunction  or  receiver  to 
preserve  statu  quo,  pending  action  or  pro- 
ceedings before  other  tribunal.  38  L.R.A. 
<N.S.)   228. 

Interference  by  equity  with  matter  pre- 
ceding election.     40  L.R.A.(N.S.)    576. 

Objection  to  Jurisdiction. 

1.  The  objection  made  by  demurrer  and 
later  by  the  answer  to  the  bill,  that  a  plain, 
adequate,  and  complete  remedy  may  be  had 
at  law,  is,  if  well  founded,  as  available  to 
the  defendants  in  the  circuit  court  of  ap- 
peals  to   prevent   a   decree   against   them 


there  as  it  was  in  the  circuit  court.  Singer 
Sewing  Mach.  Co.  v.  Benedict,  229  U.  S. 
481,  33  Sup.  Ct.  Rep.  942,  57:  1S88 

8.  Eouity  jurisdiction  having  been  prop- 
erly invoked,  the  defendant  may  waive  his 
right  to  object  because  of  the  alleged  exist- 
ence of  a  legal  remedy.  McGowan  v.  Par- 
ish, 237  U.  S.  285,  35  Sup.  Ct.  Rep.  r>43, 

09:  865 

8.  A  consent  decree  rendered  in  a  suit 
in  equity  by  attorneys  who  had  rendered 
professional  services  in  the  prosecution  of 
a  claim  against  the  United  States  under 
contracts  whereby  they  were  to  receive  a 
certain  percentage  of  whatever  might  be 
awarded  or  collected,  to  establish  and  en- 
force their  asserted,  lien  upon  the  fund  made 
available  for  the  payment  of  the  claim  by 
its  final  allowance,  by  which  decree  a  por- 
tion of  such  fund  was  paid  into  court,  sub- 
ject to  its  determination  as  to  what,  if  any, 
amount  was  justly  due  such  attorneys  for 
their  services,  not  only  amounts  to  a  waiver 
of  jurisdictional  objections,  but  renders  ir- 
relevant, so  far  as  such  attorneys  and  the 
claimant's  representatives  are  concerned,  all 
questions  as  to  the  effect  of  the  contracts 
in  creating  a  lien  upon  the  proceeds  of  the 
claim,  the  effect  of  U.  S.  Rev.  Stat.  §  3477, 
Comp.  Stat.  1913,  §  6383,  as  an  obstacle 
to  such  lien,  the  right  to  a  lien  independent 
of  the  contracts,  the  right  to  an  injunction 
or  receivership,  and  other  questions,  if  any, 
that  simply  relate  to  the  ground  or  occasion 
for  coming  into  equity.  McGowan  v.  Parish, 
237  U.  S.  285,  35  Sup.  Ct.  Rep.  543,  69:  856 

Doing  complete  Justice. 

4.  A  cause  once  properly  in  a  court  of 
equity  for  any  purpose  will  ordinarily  be 
retained  for  all  purposes,  even  though  the 
court  is  thereby  called  upon  to  determine 
legal  rights  that  otherwise  would  not  be 
within  the  range  of  its  authority.  McGow- 
an V.  Parish,  237  U.  S.  285,  35  Sup.  Ct.  Rep. 
543,  69: 966 

6.  The  cutting,  pendefbie  lite,  by  the 
grantee  in  a  fraudulent  deed,  of  the  timber 
valuable  for  turpentine  purposes  on  a  part 
of  the  land,  does  not  defeat  the  jurisdiction 
of  equity  to  enjoin  further  cutting,  and  to 
cancel  the  deed  as  a  cloud  on  title.  Graves 
V.  Ashburn,  215  U.  S.  331,  30  Sup.  Ct.  Rep. 
108,  64: 817 

6.  A  suit,  the  object  of  which  is  the  re- 
covery of  the  damages  sustained  as  the  re< 
suit  of  an  alleged  conspiracy  to  defraud, 
is  justiciable  at  law,  and  not  in  equity,  al- 
though the  bill,  in  addition  to  the  prayer 
for  final  relief,  asks  for  a  discovery.  Cur- 
riden  v.  Middleton,  232  U.  S.  633,  34  Sup. 
Ct.  Rep.  458,  68:  766 

7.  Equitv  has  jurisdiction  of  a  suit  by 
the  United  States  to  enjoin  a  railway  com- 
pany from  constructing  and  operating  its 
railroad  through  a  national  forest  reserve 
unless  it  executes  and  files  with  the  Secre- 
tary of  the  Interior  a  stipulation,  as  re- 
quired by  that  officer,  in  accordance  with 
an  agreement  entered  into  by  a  representa- 
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tive  of  the  railway  company  on  its  behalf, 
and  to  obtain  damages  for  timber  destroyed 
and  injury  done  in  the  course  of  construc- 
tion and  operation  of  such  railroad.  Chi- 
cago, M.  &  St.  P.  R.  Co.  V.  United  SUtes, 
244  U.  S.  351,  37  Sup.  Ct.  Bep.  625,  61:  1184 

8.  Persons  having  the  equitable  but  not 
the  legal  title  to  two  of  three  parcels  of  a 
lot  are  hot  precluded  from  inyokingr  the  aid 
of  a  court  of  equity  to  restrain  the  prose- 
cution of  an  ejectment  suit  involving  the 
entire  lot,  because  they  may  have  the  legal 
as  well  as  the  equitable  title  to  the  third 
parcel.  Camp  v.  Boyd,  229  U.  S.  530,  33 
Sup.  Ct.  Rep.  785,  67:  1317 

9.  Jurisdiction  of  a  suit  instituted  pri- 
marily to  enjoin  official  interference  with 
an  alleged  existing  second-class  mail  privi- 
lege will  not  be  retained  after  a  new  appli- 
cation for  second-class  rates  has  been  made 
and  granted  pendente  lite,  leaving  the  com- 
plainant in  no  position  to  ask  for  an  in- 
junction, in  order  to  determine  what,  if 
any,  relief  should  be  accorded  respecting 
the  injunction  bond,  where  there  is  noth- 
ing to  show  that  complainant  is  in  any  dan- 
ger from  an  action  to  enforce  the  bond,  nor 
in  order  to  secure  an  accounting  respecting 
payments  of  alleged  excess  pos&ge  for  the 
most  part  made  prior  to  suit,  the  prayer  for 
relief  in  this  respect  being  manifestly  in- 
cidental to  the  main  prayer  for  an  injunc- 
tion, nor  in  order  to  revise  departmental 
rulings,  when  granting  the  new  application, 
as  to  the  number  of  legitimate  subscribers, 
and  the  right  to  send  copies  to  those  whose 
subscriptions  had  expired.  Lewis  Pub.  Co. 
V.  Wyman,  228  U.  S.  610,  33  Sup.  Ct.  Rep. 
599,  67: 989 

Remedy  or  defense  at  law. 

Question  of  existence  of,  not  open  on 
error  to  state  court,  see  Appeal 
and  Error,  667. 

Beview  of  question  not  raised  below, 
see  Appeal  and  Error,  900,  901. 

Jurisdiction  of  suit  to  quiet  title  by  one 
not  in  possession,  see  Cloud  on 
Title,  3. 

Election  of  remedies  as  between  law 
and  equity,  see  Election  of  Reme- 
dies, 5,  7. 

Remedy  at  law  as  barring  specific  per- 
formance, see  Specific  Perform- 
ance, 3. 

See  also  supra,  1-3,  6;  infra,  18-22, 
24,  25;  Injunction,  1,  4,  28,  30, 
40,  52-55. 

10.  A  foreign  corporation  cannot  main- 
tain a  suit  in  equity  in  the  Federal  courts 
to  enjoin  the  collection  of  city  and  county 
taxes  in  Colorado,  which  it  claims  were  il- 
legal and  assessed  without  notice,  where, 
under  the  Colorado  law,  the  company  could 
have  recovered  back  from  the  county  the 
money  so  paid  if  the  taxes  were  illegal. 
Singer  Sewing  Mach.  Co.  v.  Benedict,  229 
U.  8.  481,  33  Sup.  Ct.  Rep.  942,      67:  1888 

11.  A  Federal  court  of  equity  is  not 
wUhont  jurisdiction  on  the  ground  of  the 


existence  of  an  adequate  remedy  at  law  to 
render  a  summary  judgment,  conformably 
to  the  local  law,  against  sureties  on  an  ap- 
peal bond,  where  the  decree  appealed  from 
has  been  affirmed.  Pease  v.  Rathbun-Jones 
Engineering  Co.  243  U.  S.  273,  37  Sup.  Ct. 
Rep.  283,  61:  716 

18.  The  remedy  at  law  of  a  railroad  com- 
pany to  test  the  validity  of  a  statute  fixing 
rates  for  railroad  transportation  by  diso- 
beying the  statute  once  and  submitting  to  a 
criminal  prosecution  is  not  so  adequate  as 
to  deprive  equity  of  jurisdiction,  where  sev- 
eral years  might  elapse  before  a  final  de- 
termination of  the  question,  pending  which 
observance  of  the  statute,  if  finally  found 
to  be  invalid,  would  result  in  taking  its 
property  without  due  process  of  law,  with  no 
possibility  of  its  recovery.  Ex  parte  Young, 
209  U.  S.  123,  28  Sup.  Ct.  Rep.  441,  68:  714 

18.  Equitable  jurisdiction  of  a  suit  to 
enjoin  the  Secretary  of  the  Interior 
and  the  Commissioner  of  the  General  Land 
Office  from  casting  a  cloud  upon  a  title 
vested  by  an  approved  location  of  the  grant 
made  in  the  act  of  June  21,  1860  (12  Stat. 
at  L.  71,  chap.  167),  by  proceedinp^  in  the 
matter  of  certain  attempted  entries  upon 
such  land  under  the  public  land  laws,  can- 
not be  successfully  challenged  on  the  theory 
that  the  real  purpose  of  the  suit  is  to  re- 
cover real  property  by  trial  of  the  legal 
title.  Lane  v.  Watts,  234  U.  S.  525,  34  Sup. 
Ct.  Rep.  965,  68:  1440 

14.  A  suit  against  a  corporation  for  the 
latter's  alleged  infringement  of  a  patent  for 
a  hoisting  device  is  justiciable  in  equity,  al- 
though the  corporation  had  sold  its  entire 
plant  and  property  before  the  suit  was  com- 
menced, where  it  still  retained  the  owner- 
ship of  a  subsequent  patent  under  which  it 
asserted  the  right  to  infringe,  and  denied 
complainant's  rights,  and  asserted  in  such 
suit  a  countervailing  right,  submitted  for 
legal  judgment,  and  had,  besides,  shortly 
before  such  suit  was  begun,  sued  complain- 
ant's assignor  in  a  state  court  for  injury 
to  its  business,  because  of  an  advertisement 
charging  infringement,  published  a  year  be- 
fore, and  in  that  action  had  alleged  that 
it  "is  a  corporation  duly  organized  and  ex- 
isting under  the  laws  of  the  state  of  In- 
diana, and  is  now  and  has  been  for  more 
than  five  years  last  past  engaged  in  the 
business  of  manufacturing  hay  cars,"  since 
such  conduct  must  be  regarded  as  a  con- 
tinuing menace,  the  execution  of  which  com- 
plainant had  a  right  to  arrest  and  to  re- 
cover as  well  anv  lost  profits.  Goshen  Mfg. 
Co.  V.  Myers  Mfg.  Co.  242  U.  S.  202,  37 
Sup.  Ct.  Rep.  105,  61:  848 

Editorial  note. 

Relief  of  grantor  in  conveyance  in  con- 
sideration of  agreement  to  support,  which 
is  broken  by  grantee,  as  affected  by  remedy 
at  law.     43  L.R.A.(N.S.)    923. 

Maltlpliclty  of  suits. 

See  also  supra,  8;  Injunction,  56. 
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15.  A  Federal  court  of  equity  has  no 
jurisdiction,  upon  the  ground  of  preventing 
multiplicity  of  suits,  of  a  bill  which  seeks 
to  restrain  shippers  and  travelers  from  in- 
stituting suit  against  a  carrier  on  account 
of  overcharges  collected  from  them  while 
injunctions,  temporary  and  permanent, 
afterwards  reversed  by  the  Federal  Supreme 
Court,  were  in  force.  St.  Louis,  I.  M.  &  S. 
R.  Co.  V.  McKnight,  244  U.  S.  368,  37  Sup. 
Ct.  Rep.  611,  61:  1200 

16.  A  court  of  equity  ought  not  to  inter- 
fere upon  the  ground  of  danger  of  multi- 
plicity  of  suits  by  the  same  person  against 
the  complainant  for  causes  of  action  aris- 
ing out  of  the  same  facts  and  legal  princi- 
ples, unless  it  is  clearly  necessary  to  pro- 
tect the  complainant  against  continued  and 
vexatious  litigation.  Bois^  Artesian  Hot 
&  Cold  Water  Co.  v.  Bois^  City,  213  U.  S. 
276,  20  Sup.  a.  Rep.  426,  58:  796 

17.  Complainant  cannot  urge,  as  a 
ground  for  jurisdiction  in  equity  of  his  suit, 
that  defendant  will  thereby  be  saved  a 
multiplicity  of  suits  by  other  parties,  where 
defendant  raises  no  objection  to  such  possi- 
ble suits,  and  urges  no  such  ground  for 
jurisdiction  in  equity  of  the  suit  in  question. 
Equitable  L.  Assur.  Soc.  v.  Brown,  213  U.  S. 
25,  29  Sup.  Ct.  Rep.  404,  53:  682 

Frand  and  mistake.. 

See  also  Injunction,  41. 

18.  Equity  does  not  take  jurisdiction  in 
cases  of  fraud  where  the  relief  properly 
obtainable  on  that  ground  can  be  obtained 
in  a  court  of  law,  and  where,  so  far  as  is 
necessary,  discovery  may  be  obtained  as 
well  as  in  equity.  Equitable  L.  Assur.  Soc. 
v.  Brown,  213  U.  S.  25,  29  Sup.  Ct.  Rep. 
404,  53:  682 

Editorial  note. 

Relief  from  mistake  of  law  as  to  e£fect 
of  instrument.     28  L.R.A.(N.S.)    785. 

Attorneys'  lien. 

19.  Attorneys  who  rendered  professional 
services  in  the  prosecution  of  a  claim 
against  the  United  States  under  contracts 
whereby  they  were  to  receive  a  certain  per- 
centage of  whatever  might  be  awarded  or 
collected  may  rightfully  invoke  the  juris- 
diction of  a  court  of  equity  to  establish  and 
enforce  their  asserted  lien  upon  the  fund 
made  available  for  the  payment  of  the  claim 
by  its  final  allowance,  where  the  claimant's 
representatives  are  insolvent,  and  if  per- 
mitted to  receive  the  sum  awarded  will  im- 
mediately remove  the  same  from  the  juris- 
diction, with  the  declared  purpose  of 
defeating  the  attorneyn'  claims.  McGowan 
V.  Parish,  237  U.  S.  285,  36  Sup.  Ct.  Rep. 
543,  59:  955 

Enforcement  of  Judgment. 

20.  The  equitable  jurisdiction  of  a  Fed- 
eral district  court  does  not  extend  to  the 
appointment  of  its  own  officer  to  apportion 
and  collect  a  tax  to  satisfy  its  judgment  on 
county  bonds  issued  in  aid  of  railway  con- 
struction unless  the  state  has  authorized 


such  a  proceeding,  although  the  remedy  at 
law  by  mandamus  to  compel  the  proper 
county  officials  to  levy  and  collect  the  tax 
conformably  to  state  law  has  proved  inef- 
fectual. Yost  V.  Dallas  County,  236  U.  S. 
50,  35  Sup.  Ct.  Rep.  235,  58:  460 

Irreparable  Injury. 

See  also  Injunction,  39. 

21.  A  railway  company  which  has  located 
the  best  line  between  its  terminals  is  entitled 
to  resort  to  a  court  of  equity  for  relief 
against  the  acts  of  another  railway  com- 
pany which,  with  full  knowledge,  has  threat- 
ened and  intended  to  take  and  occupy,  and 
has  crossed  and  recrossed  such  location  at 
many  points  and  different  grades,  making  it 
impracticable  for  the  former  railway  com- 
pany to  proceed  with  the  construction  of  ita 
line!  Denver  &  R.  6.  R.  Co.  v.  Arizona  & 
C.  R.  Co.  233  U.  S.  601,  34  Sup.  Ct.  Rep. 
601,  58:  nil 

Continuing  trespass. 

22.  A  continuing  trespass  of  such  nature 
and  of  such  character  oi  injury  that  reme- 
dies at  law  by  actions  for  damages  would 
be  inadequate  and  would  entail  repeated 
litigation,  and  hence  a  wron^  redressable 
in  equity,  is  disclosed  by  a  bill  filed  by  a 
riparian  owner  to  restrain  extensive  and 
continued  unlawful  dredging  of  sand  and 
gravel  from  the  river  bed  owned  by  her, 
although  an  injunction  is  prayed  for  only 
after  hearing  of  the  cause,  and  although 
then  the  rights  of  the  contestants  may  be 
finally  adjudicated  in  her  favor,  or  the 
dredging  may  cease  before  that  time.  Ar- 
cher V.  Greenville  Sand  &  Gravel  Co.  233  U. 
S.  60,  34  Sup.  Ct.  Rep.  567,  58:  850 

Remedies  peculiar  to  equity. 

23.  Mere  complication  of  facts  alone  and 
difficulty  of  proof  are  not  a  basis  of 
equity  jurisdiction.  Curriden  v.  Middleton, 
232   U.  S.  633,  34  Sup.  Ct.  Rep.  458, 

58:  765 

24.  The  question  of  the  validity,  under 
the  provision  of  the  Federal  Constitution 
forbidding  the  taking  of  property  without 
due  process  of  law,  of  a  state  statute  es- 
tablishing rates  for  railroad  transportation 
which  are  alleged  to  be  so  low  as  to  be  con- 
fiscatory, is  not,  because  of  its  complication, 
a  proper  one  for  investigation  by  a  jury. 
Ex  parte  Young,  209  U.  S.  123,  28  Sup. 
Ct.  Rep.  441,  52:  714 

25.  A  municipality  has  the  right  to  treat 
a  contract  with  a  waterworks  company  as 
terminated  by  the  latter's  breach  of  its 
contract  obligation  to  furnish  a  continu- 
ous adequate  supply  of  wholesome  water, 
and  to  invoke  the  aid  of  a  court  of  equity 
to  enforce  its  rescission,  since  the  remedy  at 
law  by  an  action  for  damage  is  wholly  in- 
adequate. Columbus  V.  Mercantile  Trust 
&  D.  Co.  218  U.  S.  645,  31  Sup.  Ct.  Rep. 
105,  54:  119S 

Cited  in  note  in  L.R.A.1915C,  447,  448, 
on  right  of  municipality  to  establish 
competing  water  plant. 
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II.  Transfer  'between  law  and  equity. 


Equity  rule  22  for  the  transfer  of  an 
action  at  law  erroneously  begun  as  a  suit 
in  equity  cannot  be  successfully  invoked  on 
an  appeal  to  the  Federal  Supreme  Court 
from  a  decree  of  the  court  of  appeals  of  the 
District  of  Columbia,  which  affirmed  a  de- 
cree of  the  supreme  court  of  the  District, 
sustaining  a  demurrer  to  and  dismissing 
the  bill.  Curriden  v.  MiddletoB,  232  U.  S. 
G33,  34  Sup.  Ct.  Rep.  458,  68:  765 


III.  PrincipleBf   rulee,   and  nuuelms. 

Thln^  done  which  ongrht  to  ha^e  been 
done. 

%7.  Purchasers  at  a  judicial  sale  mani- 
festly intended  by  court  and  parties  to  dis- 
pooe  of  the  entire  beneficial  interest  of  the 
judgment  debtor  in  certain  parcels  of  land 
which  he  had  leased  for  a  stipulated  rental 
for  "ninety-nine  years,  renewable  forever," 
became,  upon  payment  of  the  purchase  price, 
the  owners  in  equity  of  his  reversionary  in- 
terest, where  the  deeds  executed  in  order  to 
carry  out  the  decree  of  sale  failed  to  convey 
what  was  intended  because  they  followed 
the  decree  in  denominating  the  interest  sold 
aa  ground  rents.  Camp  v.  Boyd,  220  U.  S. 
530,  33  Sup.  Ct.  Rep.  785,  57:  1317 

Disregard  of  form  for  snbstance. 

28.  A  court  of  equity  is  not  concluded 
in  a  suit  in  which  fraud,  oppression,  and 
undue  influence  are  charged  by  what  ap- 
pears upon  the  face  of  the  papers,  but  may 
institute  an  inquiry  into  tne  real  facts  of 
the  transactions.  Wagg  v.  Herbert,  215  U. 
S.  546,  30  Sup.  Ct.  Rep.  218,  64:  321 

Doing  or  offering  equity. 

89.  The  purchaser  of  mortgaged  prop- 
erty, under  an  agreement  to  pay  the  lien  of 
the  mortgages  and  the  'judgments  of  fore- 
closure thereon,  is  not  entitled  to  have  his 
title  quieted  as  against  the  mortgagee,  with- 
out paying  the  mortgage  debt,  although  the 
mortgagee  in.  bad  faith  evaded  the  pur- 
chaser's effort  to  make  such  payment,  and 
with  full  knowledge  of  the  facts,  and  with 
intent  to  defraud,  procured  from  the  mort- 
gagor a  conveyance  of  a  part  of  the  premis- 
es,  and  a  new  mortgage  on  the  residue,  and 
satisfied  of  record  the  former  mortgages  and 
judgment  liens.  Stoffela  v.  Nugent,  217  U. 
S.  499,  30  Sup.  Ct.  Rep.  600,  64:  866 

80.  The  maxim  that  "he  who  seeks  equi- 
ty must  do  equity"  does  not  justify  a  court 
in  denying  to  a  municipality  rescission  un- 
der ita  cross  bill  of  a  contract  with  a  water- 
works company  which  the  latter  has  broken 
by  failing  to  maintain  a  continuous  and 
adequate  supply  of  wholesome  water,  and  in 
affirmatively  restraining  the  municipality 
from  establishing  its  own  system  unless  it 
shall  do  equity  to  the  bondholders  of  the 
waterworks  company  by  purchasing  the  usa- 
ble parts  of  the  waterworks  system.  Colum- 
bus v.  Mercantile  Trust  &  D.  Co.  218  U. 
8.  645,  31  Sup.  Ct.  Rep.  105,  64:  1193 


Clean  hands. 

Injunction  against  enforcement  of  un- 
constitutional statute  respecting, 
see  Injunction,  27. 
I  False  representation  aa  bar  to  relief 
against  infringement  of  trademark, 
see  Trademark,  12-14. 

31.  The  surviving  members  of  a  partner- 
ship to  which  the  deceased  partner  had 
transferred,  by  the  partnership  agreement, 
a  lease  of  the  land  on  which  tne  firm  busi- 
ness was  to  be  conducted,  together  with  a 
paramount  mortgage  thereon,  are  not  pre- 
cluded, on  the  theory  that  they  are  at- 
tempting to  profit  by  their  own  fraud  and 
wrongdoing,  from  insisting  in  equity,  as 
against  his  widow  and  heirs,  that  such  lease 
was  extinguished  by  the  purchase  of  the 
land  by  the  firm  at  a  sale  on  foreclosure 
of  the  mortgage,  although,  prior  to  the  fore- 
closure proceedings,  the  firm  and  such  part- 
ner, who  still  appeared  on  the  public  rec- 
ords to  be  the  owner  of  the  lease,  had 
entered  into  an  agreement  which  they  placed 
on  record,  whereby  the  lease  was  to  have 

Eriority  over  the  mortgasre,  since  this  was 
ut  the  exercise  of  a  right  which  the  firm 
had,  as  holder  of  both  lease  and  mortgage, 
to  prevent  the  deprivation  of  the  one  right 
by  the  enforcement  of  the  other.  Van 
Syckel  v.  Arsuaga,  231  U.  S.  601,  34  Sup. 
Ct.  Rep.  263,  68:393 

Editorial  note. 

Maxim  that  one  must  come  into  equity 
with  clean  hands,  as  affecting  one  who  has 
violated  or  induced  another  to  violate  an 
invalid  or  unenforceable  contract.  L.R.A. 
1015A,  820. 

Two  persons  equally  Innocent. 

32.  A  bank  taking  stock  certificates  duly 
assigned  in  blank  and  attested,  as  security 
for  a  loan,  and  intrusting  them  to  a  clerk 
who  fraudulently  or  criminally  takes  the 
certificates  to  a  stockbroker,  by  whom  they 
are  sold  for  the  clerk's  account,  in  the  ordi- 
nary course  of  business,  to  persons  paying 
full  value,  must,  rather  than  the  stock- 
broker, answer  for  the  loss  because  its  mis- 
placed confidence  in  the  clerk  made  the 
wrong  possible.  National  Safe  Deposit  S. 
&  T.  Co.  v.  Hibbs,  229  U.  S.  391,  33  L.  ed. 
818,  67:  1841 


EQUIVAIiBNTS. 

Requirements  of  Safety  Appliance  Act  not 
satisfied  by  equivalents,  see  Master  and 
Seryant,  53. 

Doctrine  of,  see  Patents,  25,  40, 


ERROR. 

Ab  to  appellate  review  in  general,  tee  Ap- 
peal and  Error. 
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ESCHEAT— ESTOPPEL,  II. 


ESOHEAT. 

Due  process  of  law  in,  see  Constitutional 

Law,  240. 
Jurisdiction    of    probate    court    over,    see 

Courts,  63. 
Collateral  attack  on  judgment  of  probate 

court  for  escheat  of  real  property,  see 

Judgment,  33. 
Title  of  statute  containing  provisions  for, 

see  Statutes,  83. 
Power  of  territorial  legislature  to  provide 

for,  see  Territories,  5,  6. 


ESCROW. 

A  memorandum  indorsed  by  the  cash- 
ier of  a  bank  upon  an  envelop  containing 
a  binding  contract  for  the  sale  of  land  and 
the  vendee's  check,  stating  that  the  same 
were  to  be  held  "in  escrow"  until  a  speci- 
fied date,  pending  the  furnishing  of  an 
abstract  of  title,  a  favorable  report  there- 
on, and  final  settlement,  is  not  the  complete 
expression  of  the  agreement  of  the  parties, 
but  must  be  read  in  connection  with  the 
contract  of  sale;  and  the  bank,  being  a  cus- 
todian or  stakeholder  for  the  benefit  of 
both  vendors  and  vendee,  must  answer  to 
the  vendors  if  it  turns  over  the  check  or 
its  equivalent  to  the  vendee  after  the  date 
fixed  by  the  memorandum  for  final  settle- 
ment, but  while  the  vendors  were  doing  all 
they  were  called  upon  under  the  contract 
to  make  a  good  title;  and  it  is  immaterial 
that  no  officer  of  the  bank  read  the  con- 
tract of  sale  or  knew  its  terms.  Citizens 
Nat.  Bank  v.  Davisson,  229  U.  S.  212,  33 
Sup.  Ct.  Rep.  625,  67:  1163 

Annotated  in  Ann.  Cas.  1915A,  272. 

Editorial  note. 

Necessity  of  strict  compliance  with  con- 
ditions.   L.R.A.1916A,  502. 


ESTATE. 

Joint  estate  or  estate  in  common,  see  Co- 
tenancy. 

In  real  property  generally,  see  Deeds;  Real 
Property;  Wills. 


'•-*' 


ESTOPPEL. 

/.  By  record,  1. 
II,  By  deed  or  bond,  ;9— 5. 

III,  Equitable  estoppel  or  estoppel  in 

pais,  6-^0, 
a.  By  declarations  or  conduct, 

h.  By    inconsistency    in    acta, 
clainis,  etc.,  IS'^O, 

IV,  By  acts  or  declarations  of  others, 

31-33. 
V.  By  character  or  relation  of  par- 
ties,  84:,  35. 


By    tax    returns    to    deny    jurisdietioiud 

amount,  see  Appeal  and  Error,  83. 
Of  insurance  company,  see  Insurance,  III. 


I.  By  record. 

As  to  effect  and  conclusiveness  of  judgment 
generally,  see  Judgment,  III. 

1.  A  corporation  is  not  estopped  to 
claim  that  its  franchise  granted  for  and 
during  the  existence  of  the  said  corporation" 
was  extended  by  a  renewal  of  its  corporate 
life  beyond  the  primary  term  of  twenty-five 
vears  for  another  twenty-five  years,  merely 
because  some  years  before  the  primary 
period  expired  it  described  its  franchise  in 
two  suits  against  the  municipality  as 
granted  for  a  term  of  twenty-five  years, 
where  in  neither  suit  was  it  material  wheth- 
er the  life  of  the  franchise  was  strictly 
limited  to  that  period,  or  subject  to  prolon- 
gation by  an  extension  of  the  company's  cor- 
porate existence,  and  such  question  was  not 
adjudicated  in  either  suit,  and  in  both 
suits  the  franchise  was  also  described  by 
the  company  as  granted  for  *'the  whole 
period  of  its  corporate  existence."  Owens- 
boro  V.  Owcnsboro  Waterworks  Co.  243  U. 
S.  166,  37  Sup.  Ct.  Rep.  322.  61:  660 


II,  By  deed  or  bond, 

"By  recital  in  bond,  see  Bonds,  19. 

Extension  of  Arkansas  After- Acquired  Prop- 
erty Law  to  Indian  Territory,  see  In- 
dians, 120. 

See  also  Judgment,  17. 

8.  No  estoppel  to  claim  that  a  mortgage 
binds  only  the  crops,  and  not  the  land  it- 
self, results  from  including  such  mortgage 
among  the  eticimibrances  set  forth  in  an 
application  for  registry  of  a  possessory 
title,  where  this  is  merely  a  statement  of 
the  condition  of  the  record  title,  and  does 
not  in  any  way  enlarge  or  purport  to  en- 
larpfe  the  scope  of  the  original  transaction. 
Gallardo  y  Seary  v.  Noble,  236  U.  S.  135, 
35  Sup.  Ct.  Rep.  280,  69:  608 

8.  The  rule  that  a  conveyance  with  war- 
ranty estops  the  grantor,  when  he  after- 
wards becomes  the  owner  of  the  land  as- 
sumed to  be  granted,  to  deny  the  grantee's 
title,  does  not  apply  to  the  case  of  a  con- 
veyance made  by  an  Indian  allottee  while 
the  legal  title  remained  in  the  United 
States.  Starr  v.  Long  Jim,  227  U.  S.  613, 
33   Sup.  Ct.  Rep.  368,  67:  670 

4.  A  statement  in  a  mortgage,  follow- 
ing the  descriptive  clause,  that  the  mortga- 
gor was  the  owner  of  the  land,  coupled  with 
a  provision  in  the  judicial  deed  made  in 
pursuance  of  the  foreclosure  sale,  that  the 
mortgagor  "remains  bound  under  the  pres- 
ent sale  to  guarantee  the  title  in  accordance 
with  law,"  estops  the  mortgagor,  who  after- 
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wards  acquires  title  to  a  parcel  embraced 
in  the  description,  from  denying  that  he 
had  the  right  to  dispose  of  all  the  property 
which  the  mortgage  purported  to  convey. 
Veve  y  Diaz  v.  Sanchez,  226  U.  S.  234,  33 
Sup.   Ct.   Rep.   36,  67:  201 

5.  The  validity  of  a  decree  for  the  sale 
of  an  infant's  real  estate  for  purposes  of 
reinvestment,  and  of  the  order  appointing  a 
trustee  to  make  the  sale,  and  of  the  bond 
reciting  the  due  appointment  of  such  trus- 
tee, executed  to  secure  t^e  faithful  dis- 
ehai^e  by  him  of  his  duties,  is  not  open 
to  question  by  one  who  voluntarily  oe- 
came  a  surety  upon  the  bond,  thereby  en- 
ablii^  his  principal  to  obtain  the  proceeds 
of  the  sale.  United  States,  use  of  nine,  v. 
Morse,  218  U.  S.  493,  31  Sup.  Ct.  Rep,  37, 

64:  1128 
Annotated  in  21  Ann.  Cas.  782. 

Editorial  notes. 

Estoppel  by  giving  forthcoming  bond  to 
question  legality  of  levy  under  an  execu- 
tion.    61   L.R.A.(N.S.)    635. 

Right  of  purchaser  of  land  subject  to  a 
mortgage  to  question  the  validity  of  the 
mortgage.     L.R.A.1917C,  832. 

Recital  in  deed  as  estoppel.  Ann.  Cas. 
1916A,  100. 


Ill,  Equitable  estoppel  or  estoppel  in 

pais. 

Editorial  notes. 

Actions  or  suits  in  which  equitable  es- 
toppel involving  title  or  interest  in  real 
property  is  available.    49  L.R.A.(N.S.)  776. 

Bringing  suit  or  other  legal  proceeding  as 
change  of  position  within  law  of  estoppel. 
62  L.R^.(N.S.)   1185, 

Estoppel  of  public  corporation  to  deny  va- 
lidity of  contract.     L.R.A.-1915E,  990. 

Estoppel  of  public  corporation  to  deny 
▼alidity  of  bonds.     L.R.A.1915A,  916. 

Estoppel  of  municipality  to  open  or  use 
BtTeet.     46  L.R.A.(N.S.)    1211. 

Applicability  of  doctrine  of  equitable  es- 
toppel to  married  women,  independently  of 
contract.     L.R.A.1916C,  240. 

a.  By  declarations  or  conduct. 

Frivolous  Federal  question  respecting,  see 
Appeal  and  Error,  311. 

Of  Army  officer,  by  acceptance  of  leave  of 
absence  without  protest  against  condi- 
tion, see  Army  and  Navy,  14. 

Two  persons  equally  innocent,  see  Equity, 
32. 

By  nonuser  of  trademark  in  particular 
market,  as  abandonment,  see  Trade- 
mark, 16. 

Editorial  notes. 

Effect  of  intrusting  another  with  stock 
certificate  indorsed  or  assigned  in  blank, 
to  estop  owner  as  against  purchaser  in  good 
faith.     67  L.  ed.  U.  S.  1241. 

Effect    of    putting    paper    or    securities 


transferable  by  delivery  or  indorsed  or 
signed  in  blank,  into  another's  possession, 
to  estop  owner  as  against  purchaser  in  good 
faith.     29  L.R.A.(N.S.)   252. 

Estoppel  against  assertion  of  title  or  in- 
terest in  real  property  by  concealing  the 
same.     48  L.R.A.(N.S.)   745. 

Right  of  one  leaving  his  chattels  in  an- 
other's possession  to  cSiim  title  against  the 
latter's  vendees  or  creditors.  25  L.R.A. 
(N.S.)    760. 

Consent. 

6.  Shippers  subjected  to  unreasonable 
or  u^ustly  discriminatory  charges  for  the 
delivery  and  receipt  on  industrial  spur 
tracks  within  the  switching  limits  in  a  city 
of  carload  freight  moving  in  interstate  com- 
merce are  not  estopped  to  bring  the  matter 
before  the  Interstate  Commerce  Commis- 
8ion>  and  to  secure  its  order  directing  the 
carriers  to  stop  the  objectionable  practice, 
because,  when  making  the  contracts  under 
which  the  spur  tracks  were  constructed,  the 
shippers  consented  to  a  special  charge  when 
freight  should  be  received  and  delivered 
thereon.  Interstate  Commerce  Commission 
V.  Atchison,  T.  &  S.  F.  R.  Co.  234  U.  S.  294, 
34  Sup.  Ct.  Rep.  814,  68:  1319 
Interstate  Commerce  Commission  v.  South- 
em  P.  Co.  234  U.  S.  315,  34  Sup.  Ct. 
Rep.  820,                                           68:  1329 

7.  A  railway  company  and  its  lessee 
are  not  estopped  to  deny  the  validity  of  a 
mineral  land  exception  clause  inserted  in  a 
patent  issued  to  the  railway  company  un- 
der the  land  grant  act  of  July  27,  U66  (14 
Stat,  at  L.  292,  chap.  278),  as  against 
strangers  whose  only  claim  was  initiated 
after  the  issuance  of  the  patent,  because 
such  clause  was  inserted  with  the  railway 
company's  consent,  and  under  an  under- 
standing and  an  agreement  between  it  and 
the  officials  of  the  Land  Department  that 
such  clause  should  be  effective  to  keep 
in  the  United  States  title  to  such  of  the 
lands  described  in  the  patent  as  were  in 
fact  mineral.  Burke  v.  Southern  P.  R.  Co. 
234  U.  S.  669,  34  Sup.  Ct.  Rep.  907, 

68:  1627 

Silence. 

Of  United  States  to  enforce  covenant 
in  railway  land  grants,  see  Public 
Lands,  49. 

8.  The  failure  of  an  irrigation  company 
to  offer  any  evidence  as  to  its  water  rights 
at  the  hearing  before  the  boards  of  super- 
visors by  whom  its  rates  were  fixed  does 
not  prevent  it  from  asserting  as  a  ground 
for  judicial  relief  that  the  value  of  such 
water  rights  was  not  taken  into  account,^ 
especially  where  the  supervisors  contend 
that  the  company  is  entitled  to  no  compen- 
sation for  such  rights.  San  Joaquin  &  K. 
R.  Canal  &  Irrig.  Co.  v.  Stanislaus  County, 
233   U.   S.  454,  34   Sup.  Ct.  Rep.   652, 

68:  1041 

liaches  or  acquiescence. 

Laches  as  bar  to  action,  see  Limitation 
of  Actions,  I. 
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Of  United  States  to  enforce  covenant 
in  railway  land  grant,  see  Public 
Lands,  49. 

9.  A  widow,  who,  being  the  devisee  un- 
der her  husband's  will,  received  the  pur- 
chase price  of  an  estate  in  real  property 
which  was  conveyed  by  his  executor  in  the 
mistaken  belief  that  it  was  subject  to  testa- 
mentary devise,  and  rested  ten  years  with- 
out asserting  her  claim  to  the  property 
after  a  decision  of  the  highest  court  of  the 
state  to  the  effect  that  a  moiety  of  such 
property  was  in  law  her  community  prop- 
erty, must  be  deemed  to  have  ratiiiM  the 
sale,  so  as  to  preclude  her  grantees  from 
asserting  title  as  against  the  United 
States,  claiming  under  the  executor's  deed. 
Hussey  v.  United  States,  222  U.  S.  88,  32 
Sup.  Ct.  Rep.  33,  66:  106 

10.  The  contention  that  Congress  was 
without  lawful  authority  to  annex  a  new 
condition,  as  it  did  by  the  amendatory  act 
of  April  10,  1869  (16  Stat,  at  L.  47,  chap. 
27),  to  the  railway  land  grant  made  by  the 
act  of  July  25,  1866  (14  Stat,  at  L.  239, 
chap.  242),  as  amended  by  the  act  of  June 
25,  1868  (15  Stat,  at  L.  80,  chap.  80), 
comes  too  late  where,  instead  of  an  imme- 
diate rejection  of  the  provisions  and  obliga- 
tions of  such  act  of  April  10,  1869,  there 
wae  formal  and  repeated  assent  to  the  act 
of  July  25,  1866,  and  the  amendments  there- 
to, on  the  part  of  the  beneficiary  railway 
companies,  and  they  have  obtained  every  ad- 
vantage offered  by  the  legislation  in  ques- 
tion, and  have  enjoyed  the  benefit  of  it. 
Oregon  &  C.  R.  Co.  v.  United  States,  238 
U.  S.  393,  35  Sup.  Ct.  Rep.  908,      69:  1360 

11.  Declarations  by  the  judgment  debtor 
subsequent  to  a  judicial  sale  of  his  inter- 
est  in  a  mining  claim,  showing  his  acqui- 
escence in  such  sale,  will  not  estop  him 
from  thereafter  asserting  the  invalidity  of 
such  sale  as  against  persons  who  leased  the 
property  from  the  sheriff  with  an  option 
to  purchase,  who  had  equal  means  of  in- 
formation as  to  the  invalidity  of  the  sale, 
and  whose  action  in  closing  their  option 
was  not  induced  by  such  declarations. 
Crary  v.  Dye,  208  U.  S.  615,  28  Sup.  Ct. 
Rep.   360,  62:  696 

12.  The  demand  by  a  municipality  from 
a  consolidated  telephone  company  of  the 
bond  previously  required  of  the  original 
company,  and  the  expenditure  of  large  sums 
by  the  consolidated  company  in  extending 
and  improving  the  telephone  system,  with 
the  knowledge  and  acquiescence  of  the  city, 
and  in  reliance  upon  the  statutory  convey- 
ance of  the  street  rights,  estops  the  city 
from  claiming,  that  ito  consent  to  the  use 
of  the  city  streets  by  the  original  company 
for  telephone  purposes  was  inoperative,  and 
from  denying  that  the  consolidated  com- 
pany had  succeeded  to  the  rights  and  obli- 
gations of  its  predecessor.  Louisville  v. 
Cumberland  Teleph.  ft  Teleg.  Co.  224  U.  8. 
649,  32  Sup.  Ct.  Rep.  572,  66:  934 

18.  The   acceptance   by    a   municipality 


and  its  people  of  improved  conditions  in  a 
waterworks  system,  resulting  from  com- 
plaints, does  not  estop  the  municipality  to 
rescind  the  contract  with  the  waterworkB 
company  for  a  breach  of  its  contract  obli- 
gation to  furnish  an  adequate  supply  of 
wholesome  water,  unless  such  improved  con- 
ditions result  in  the  continuous  maintenance 
thereafter  of  such  a  supply  Columbus  y. 
Mercantile  Trust  &  D.  Co.  218  U.  S.  645,  31 
Sup.  Ct.  Rep.  105,  64:  1193 

Editorial  note. 

Estoppel,  by  encouraging  or  acquiescing 
in  erection  of  building  or  plant,  to  com- 
plain of  it  as  a  nuisance.    L.R.A.1916C,  940. 

Taking  benefits. 

See  also  supra,  9,  10,  13. 

14.  A  creditor  of,  and  stockholder  in -a 
corporation,  by  assenting  to  a  reorganiza- 
tion plan  which  did  not  on  its  face  give  no- 
tice of  intent  to  prefer  the  company's  stock- 
holders to  its  creditors,  and  by  exchanging 
its  stock  under  such  plan  for  stock  in  the 
new  corporation,  did  not  lose  its  rights  to 
charge  the  new  corporation  with  its  debt, 
where-  such  corporation  acquired  all  the 
property  of  the  old  corporation  under  a 
sale  on*^  foreclosure  for  the  amount  of  the 
mortgage,  though  such  property  was  worth 
enough  above  the  mortgage  to  pay  the  cred- 
itors. Kansas  City  S.  R.  Co.  v.  Guardian 
Trust  Co.  240  U.  S.  166,  36  Sup.  Ct.  Rep. 
334,  00: 679 

16.  By  accepting  the  sum  awarded  in 
condemnation  proceedings  as  the  value  of 
that  portion  of  their  lands  actually  taken, 
the  owners  are  estopped  to  insist  that  the 
petition  was  not  maintainable.  VVinslow 
v.  Baltimore  ft  0.  R.  Co.  208  U.  S.  59,  28 
Sup.  Ct.  Rep.  190,  62:  S88 

16.  Creditors  of  a  bankrupt  seeking  to 
enforce  a  contract  between  the  bankrupt 
and  its  debtor,  and  the  lien  arising  there- 
from, so  far  as  the  avails  of  certain  col- 
lateral are  concerned,  may  not  enforce 
rights  given  under  one  provision  of  such 
contract  and  repudiate  another  provision, 
where  the  two  are,  under  the  contract,  in- 
dissolubly  associated,  the  one  being  the 
complement  of  the  other.  Merchants  Nat. 
Bank  v.  Sexton,  228  U.  S.  634,  33  Sup.  Ct. 
Rep.   725,  67:998 

Profiting  by  own  wrong. 

Wrongful  act  as  precluding  resort  to 
equity,  see  Equity,  31. 

17.  A  receiver  of  an  insolvent  national 
bank,  who,  acting  upon  the  assumption  that 
the  bank  owned  a  contract  for  the  purchase 
of  certain  lands  from  the  state,  undertook 
to  assign  such  contract  ostensibly  for  the 
benefit  of  the  bank,  under  an  order  of  court 
invoked  by  him,  but  reserving  a  secret  trust 
in  his  own  favor,  cannot  question  the  au- 
thority of  the  bank  to  make  the  purchase, 
or  of  the  Comptroller  of  the  Currency  to 
approve  it,  or  of  the  court  to  order  its  sale. 
Baker  v.  Schofield,  243  U.  S.  114,  37  Sup.  Ct. 
Rep.  333,  61:  G!:6 
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Editorial  note. 

JLstoppel  to  contest  commercial  paper  by 
representations  to  prospective  purchasers. 
60  L.R.A.(N.S.)    1023. 

b.  By  inconsistency  in  acts,  claims,  etc'. 

To   raise  objection   on   appeal,   see   Appeal 
and  Error,  VIII.  g. 

18.  The  acceptance  of  a  lease  does  not 
estop  the  acceptor  from  attempting  to  en- 
force specific  performance  of  the  lessor's 
alleged  contract  to  sell  the  land,  where  the 
lease  recognized  an  outstanding  dispute  as 
to  such  land,  and  provided  that  it  should 
not  affect  the  rights  of  either  side.  Gutier- 
rez del  Arroyo  v.  Graham,  227  U.  S.  181, 
33  Sup.  Ct.  Rep.  248,  57:  472 

19.  A  homestead  entryman  and  his  ven- 
dee, when  sued  by  the  United  States  for 
catting  timber,  are  estopped  to  claim  that 
the  land  could  not  be  entered  as  a  home- 
stead, but  was  subject  to  the  provisions  of 
the  act  of  June  3,  1878  (20  Stat,  at  L.  88, 
chap.  160,  U.  S.  Comp.  Stat.  1901,  p.  1528), 
which  authorize  any  citizen  to  enter  upon 
public  lands,  being  mineral  lands,  open  to 
mineral  entry,  in  order  to  cut  timber  there- 
from for  mining  purposes.  Bunker  Hill  &, 
8.  Min.  A  C.  Co.  v.  United  States,  226  U. 
8.  548,  33  Sup.  Ct.  Rep.  138,  67:  346 

20.  Minority  stockholders  dissenting  to  a 
sale  of  all  the  property  of  the  corporation, 
who  have  begun  a  proceeding  for  the  valua- 
tion of  their  stock,  conformably  to  Mont. 
Rev.  Codes,  §§  4409-4412,  thereby  waive 
their  right  to  challenge  the  validity,  under 
U.  S.  Const.  14th  Amend.,  of  the  provisions 
of  those  statutes,  under  which  such  a  sale 
may  be  made  upon  a  favorable  vote  of  not 
less  than  two  thirds  of  the  outstanding  capi- 
tal stock,  dissenting  stockholders  to  accept 
an  award  of  the  value  of  their  stock  as  of 
the  date  of  sale.  Wall  v.  Parrot  Silver  & 
Copper  Co.  244  U.  S.  407,  37  Sup.  Ct.  Rep. 
609,  61:  1229 

21.  Persons  furnishing  labor  and  ma- 
terials in  the  prosecution  of  a  public  work 
carried  on  first  by  a  committee  of  the  con- 
tractor's creditors,  then  by  a  corporation 
to  which  he  transferred  his  business,  and 
still  later  by  a  receiver  in  bankruptcy,  are 
not  estopped  to  enforce  the  liability  of 
the  surety  on  the  bond  given  conform- 
ably to  the  Act  of  February  24,  1905 
(33  Stat,  at  L.  811,  chap.  778,  Comp.  Stat. 
1916,  §  6923),  to  secure  prompt  payment 
for  such  labor  or  materials,  either  by  filing 
against  the  estates  in  bankruptcy  of  both 
the  contractor  and  the  corporation  the  whole 
of  their  claims  for  material  delivered  in 
part  to  each,  or  by  recommending,  in  an- 
swer to  an  inquiry,  that  the  receiver  in 
bankruptcy  complete  the  contract,  or  by  fil- 
ing a  claim  in  bankruptcy  against  the  cor- 
poration for  materials  furnished  to  the  con- 
tractor, or  by  stating  to  the  corporation 
a  single  account,  covering  all  the  items  of 
claims  against  both  the  contractor  and  the 


corporation,  and  accepting  part  payment,  or 
by  fMtrticipating  in  the  activities  of  the 
creditors'  committee  which  supervised  the 
business  throughout  the  whole  period.  Illi- 
nois Surety  Co.  v.  John  Davis  Co.  244  U.  S. 
376,  37  Slip.  Ct.  Rep.  614,  61:  1206 

22.  Neither  the  listing  of  a  number  of 
mining  claims  en  masse  for  taxation,  nor 
the  payment  of  a  part  of  the  unlawful  tax 
as  a  condition  of  injunctive  relief,  nor  pay- 
ments under  an  attempted  compromise  sub- 
sequently held  invalid,  will  estop  the  owner 
from  contesting  the  enforcement  of  the  tax 
because  the  county  board  of  equalization 
unlawfully  increased  the  assessment  upon 
a  part  of  the  property  by  singling  out  some 
of  the  claims.  Arizona  ex  rel.  Gaines  v. 
Copper  Queen  Consol.  Min.  Co.  233  U.  S. 
87,  34  Sup.  Ct.  Rep.  646,  68:  863 

28.  A  municipality  cannot  assert  the 
dormancy,  under  2  Wilson's  Okla.  Stat. 
1903,  §  4635,  of  certain  judgments  against  it 
for  failure  to  issue  execution  thereon  within 
five  years,  where,  during  most  of  that  peri- 
od,  the  municipality  was  carrying  out  its 
contract  arrangement  with  its  judgment 
creditors  to  pay  such  judgments  in  the  order 
of  their  rendition,  out  of  the  judgment  fund, 
the  effect  of  which  was  to  prevent  the  judg- 
ment creditors  from  taking  such  steps  as 
the  law  permitted  to  collect  their  judgments 
by  execution  or  mandamus.  Beadles  v. 
Smyser,  209  U.  S.  393,  28  Sup.  Ct.  Rep. 
522,  62:  849 

In  judicial  proceedings. 

To  rely  upon  Federal  Employers'  Lia- 
bility Act,  see  Appeal  and  Error, 
370. 

Federal  question  respecting,  see  Appeal 
and  Error,  488. 

To  object  to  want  of  jurisdiction,  see 
Courts,  200. 

Effect  of  proving  claim  in  bankruptcy 
proceedings,  see  Election  of  Reme- 
dies, 6. 

See  also  supra,  1,  20;  Judgment,  44. 

24.  A  dissolved  corporation  which  takes 
an  appeal  from  a  decree  against  it  and 
gives  bond  for  its  successful  prosecution  is 
hardly  in  a  position  to  assert  that  it  is  non- 
existent and  incapable  of  maintaining  and 
defending  pending  suits.  Pease  v.  Rathbun- 
Jones  Engineering  Co.  243  U.  S.  273,  37  Sup. 
Ct.  Rep.  283,  61:  716 

26.  A  connecting  carrier  defending  a  per- 
sonal-injury action  under  a  release  from 
liability  contained  in  a  contract  of  carriage 
issued  as  required  by  the  Act  of  June  29, 
1906  (34  Stat,  at  L.  595,  chap.  3591),  §  7, 
pursuant  to  the  published  tariffs  of  the 
initial  carrier,  will  not  be  heard  in  the 
courts  to  urge  the  inconsistent  defense  that 
its  own  tariff  made  unlawful  this  contract 
on  which  it  relies.  Norfolk  S.  R.  Co.  v. 
Chatman,  244  U.  S.  276,  37  Sup.  Ct.  Rep. 
499,  61:  1131 

26.  A  carrier  sued  for  the  death  of  an 
employee  is  not  estopped  to  urge  that  its  lia- 
bility  was   measured   by   the   Federal   em- 
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ployerB'  liability  act  of  April  22,  1908  (35 
Stat,  at  L.  65,  chap.  149,  U.  S.  Comp.  Stat. 
Supp.  1911,  p.  1322),  by  having  pleaded 
contributory  negligence,  and  thus  having  re- 
lied upon  the  state  law,  since  the  plaintiff, 
and  not  the  defendant,  had  the  election  as  to 
how  the  suit  should  be  brought,  and  as  he 
relied  upon  the  state  law,  the  defendant  had 
no  choice  if  it  was  to  defend  upon  the  facts. 
St.  Louis,  I.  M.  &  S.  R.  Co.  v.  Hesterly, 
228  U.  S.  702,  33  Sup.  Ct.  Rep.  703, 

67:  1031 

37.  A  railway  company  which  secured  an 
injunction  restraining  the  enforcement  in 
its  entirety  of  a  state  rate-making  law  as 
confiscatory  cannot  avoid  the  effect  of  a 
final  decree  of  dismissal  as  an  estoppel  in 
a  subsequent  suit  by  the  state  to  recover 
excess  passenger  fares  collected  from  state 
officers  during  the  period  covered  by  the 
injunction  by  asserting  that,  because  the 
state  was  not  and  could  not  have  been  a 
party  to  the  prior  suit,  the  restraint  of  the 
injunction  did  not  operate  against  the  rate- 
making  power  so  far  as  the  interest  of  the 
state  is  concerned.  Missouri  v.  Chicago,  i). 
&  Q.  R.  Co.  241  U.  S.  633,  36  Sup.  Ct.  Rep. 
715,  60:  1148 

28.  A  trustee  in  bankruptcy  who  has 
sued  in  equity  to  recover  certain  securities 
alleged  to  have  been  transferred  to  the  de- 
fendant by  way  of  preference  cannot  claim 
the  right  to  elect  damages  instead  of  a  re- 
turn of  such  securities,  where  they  have 
depreciated  in  value,  because  defendant, 
who  was  authorized  by  a  stipulation  be- 
tween the  parties  to  sell  the  securities  in 
its  discretion,  at  the  best  price  obtainable, 
and  hold  the  proceeds  in  lieu  thereof,  exer- 
cised its  judgment  not  to  sell.  National 
City  Bank  v.  Hotchkiss,  231  U.  S.  50,  34 
Sup.  Ct.  Rep.  20,  68:  116 

29.  The  Federal  government  is  not  es- 
topped to  rely  upon  the  five  years'  limi- 
tation prescribed  by  the  act  of  March  3, 
1891  (26  Stat,  at  L.  1095-1102,  chap.  561), 
for  constructing  an  irrigation  canal  or 
reservoir,  by  obtaining  an  injunction  inter- 
fering with  such  construction,  where,  be- 
tween the  dissolution  of  the  preliminary 
injunction  and  the  granting  of  the  perpet- 
ual injunction,  more  than  five  years  elapsed, 
during  which  the  construction  was  not  im- 
peded or  hindered.  Rio  Grande  Dam  &. 
Irrig.  Co.  v.  United  States,  215  U.  S.  266, 
30  Sup.  Ct.  Rep.  07,  64:  190 

30.  A  person  acquitted  of  crime  on  a  new 
trial  granted  after  conviction  is  not  es- 
topped to  assert  the  jurisdiction  of  the 
court  to  grant  such  new  trial  by  demurring 
to,  and  moving  to  quash,  an  indictment 
charging  him  with  subornation  of  perjury 
by  the  persons  who  made  affidavits  in  sup- 
port of  the  motion  for  the  new  trial,  where 
such  demurrer  and  motion  to  quash  were 
based  upon  the  ground  that  the  motion  was 
not  filed  within  the  specified  number  of 
days  after  verdict,  which,  though  true  in 
fact,  the  court  held  in  effect  not  to  be  well 
founded  in  law,  proceeding  to  sustain  the 


\  demurrer  and  quash  the  indictment  on  an- 
other ground,  and  one  not  taken  by  him, 
viz.,  that  a  previous  adjournment  order  had 
brought  the  term  to  a  conclusion.  Abbott 
v.  Brown,  241  U.  S.  606,  36  Sup.  Ct.  Rep. 
689,  60:  1199 


IV.  By  ads  or  decHaratlons  of  others, 

31.  The  equities,  if  any,  arising  out  of 
the  representation  by  the  corporate  chattel 
mortgagor,  contrary*  to  fact,  that  its  prin- 
cipal place  of  business  was  in  a  specified 
county,  or  out  of  the  fact  that  the  mortgage 
was  given  to  secure  a  part  of  the  purchase 
price  of  the  chattel  covered  by  it,  could  not 
operate  to  estop  the  mortgagor's  trustee  in 
bankruptcy  from  asserting  that  the  mort- 
gage was  invalid  as  to  him  because  not  ac- 
knowledged or  recorded  in  the  county  where 
the  mortgagor  resides,  as  is  required  by 
Hurd's  111.  Rev.  Stat.  1909,  chap.  95,  when 
not  accompanied  by  a  change  of  possession, 
in  order  to  be  valid  as  against  third  per- 
sons. Fairbanks  Steam  Shovel  Co.  v.  Wills, 
240  U.  S.  642,  36  Sup.  Ct.  Rep.  466, 

60:841 

Public  officer  or  agent. 

Of   town,   to   interfere   with   telegraph 
company,   see  Telegraphs,  4. 

88.  No  understanding  and  agreement 
with  the  officers  or  agents  of  the  United 
States  can  estop  the  government  from  ques- 
tioning the  right  to  use  the  public  land  in 
forest  reservations  as  sites  for  works  em- 
ployed in  generating  and  distributing  elec- 
tric power.  Utah  Power  ft  Light  Co.  v. 
United  States,  243  U.  S.  289,  37  Sup.  Ct. 
Rep.  387,  61:  791 

33.  The  United  States  is  not  estopped  to 
question  the  right  to  use  public  lands  in 
forest  reservations  as  sites  for  works  em- 
ployed in  generating  and  distributing  elec- 
tric power  because  the  agents  in  the  forestry 
service,  and  other  government  officers  and 
employees,  with  knowledge  of  what  the  power 
companies  were  doing,  not  only  did  not  ob- 
ject thereto,  but  impliedly  acquiesced  there- 
in until  after  the  works  were  completed  and 
put  into  operation.  Utah  Power  A  Light 
Co.  v.  United  States,  243  U.  8.  289,  37  Sup. 
Ct.  Rep.  387,  61:  791 


F.  By  character  or  relation  of  parties. 

See  also  supra,  18. 

Tenant. 

84.  A  tenant  is  not  estopped  to  show 
that  his  landlord's  title  has  expired  or  has 
been  terminated  by  operation  of  law.  John- 
son v.  Riddle,  240  U.  S.  467,  36  Sup.  Ct.  Rep. 
393,  60:  768 

£ditorlal  note. 

Estoppel  to  deny  lessor's  title  as  affected 
by  the  fact  that  lessee  did  not  recognize 
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title  to  the  particular  property.    62  L.R.A. 
(N.S.)  766. 

Purchaser. 

See  also  Judgment,  17. 

S5.  Those  in  possession  of  land  as  condi- 
tional Tendecs  are  estopped  to  call  in  ques- 
tion their  vendor's  title  when  sued  by  him 
in  ejectment.  Chavez  v.  Luna  De  Bergere, 
231  U.  S.  482,  34  Sup.  Ct.  Rep.  144, 

68:  325 

Editorial  note. 

Estoppel  of  purchaser  under  executory 
contract  of  sale  to  deny  his  vendor's  title. 
Ann.  Cas.  1912C,  404. 


I. 
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or 


ni. 

TV. 
F. 

ri. 
Tin. 

IX, 


EVIDENCE. 

Judicial  notice,  l-^ll. 
Presumption     and     Jmrden 
proof,  lZ-^4:. 
a.  In  general;  laws,  12"! 4. 
t,  JBstahliahing    allegatione 

claims,  16,  16. 
e.  Defenses,  17,  18, 

d.  Exceptions    or    exemptions, 

19. 

e.  Concerning  persons,  20^27. 

1.  In  general,  20. 

2.  Knowledge;  intent;  maU 

ice,  21^26, 

3.  Fraud   and   good    faith, 

27. 

f.  Corporations,  28'-~31, 

g.  As  to  sikill,  negligence,  care, 

32-^6, 

1.  In  general,  32,  33. 

2.  Carriers,  34r-36, 
h.  Official  acts,  37^48. 

i.  As  to  rights,   contracts,   in- 
struments     and     property, 

40-63. 

j.  Seizures  and  forfeitures,  64. 
Best  and  secondar^p  evidence,  65, 
Documentary  evidence,  66—78. 
Parol  and  extrinsic  evidence  con-- 

ceming  writings,  79—88. 
Opinions    and    conclusions,    89— 

91. 
Confessions;  evidence  wrongfully 

obtained,  92. 
Hearsay;  declarations;  res  gestw, 

93-99. 
Relevancy  and  materiality,  100^ 
123. 

a.  In  general,  lOO,  101. 

h.  Knowledge,  102. 

c.  Intent;  motive;  fraud,  lOS'* 

109. 

d.  Prices;  values,  110—113. 

e.  Suggestive  facts;  facts  sup- 

porting  inference,  114. 

f.  Similar  acts  or  facts,   116^ 

117. 

g.  Explanation    and    rebuttal, 

118-120. 
h.  Title  or  possession,  121. 
i.  Criminal  matters,   122. 
j.  Justification,    123. 


X.  Weight,    effect,    and    sufficiency, 
124-168. 

a.  In  general,  124. 

b.  Cause  and  effect,  125,  126. 
c»  Fraud   or  good   faith;   mis^ 

take,  127,  128. 

d.  Care;  negligence,  129—133. 

e.  As  to  property  rights,  134— 

136. 

/.  Matters  as  to  persons,  137^ 
143. 

g.  To  overcome  uniting,  plead' 
inq,  or  record,  14^^146. 

h.  Documents  generally ;  official 
acts  or  record,  147—150. 

i.  Contracts,  151,  152. 

j.  Values,  153,  154. 

Ic.  Correctness   of  rate  regula- 
tion, 155—162. 

I.  Action  for  penalty,  163. 

m.  Criminal  cases,  164—166. 

n.  Patent  and  copyright  oases, 
167,  168. 
XI.  Admissibility    under    pleadings^ 

variance,  169—177. 

Review  of  facts  on  appeal,  see  Appeal  and 
Error,  VIII.  1. 

Prejudicial  error  in  admitting,  see  Appeal 
and  Error,  VIII.  m,  3,  a. 

Prejudicial  error  in  excluding,  see  Appeal 
and  Error,  VIII.  m,  3,  b. 

Reducing  testimony  to  narrative  form,  see 
Appea]  and  Error,  736. 

Due  process  as  to,  see  Constitutional  Law, 
III.  b,  7,  d. 

Constitutionality  of  statute  compelling  pro- 
duction of,  see  Constitutional  Law,  196, 
196. 

Striking  out  answer  for  refusal  to  produce 
testimony,  see  Constitutional  Law,  477. 

In  court  of  claims,  see  Court  of  Claims,  1. 

In  Federal  court,  see  Courts,  209. 

Exhibition  of  self  as  self-incrimination,  see 
Criminal  Law,  24-30. 

Difficulty  of  proof  as  basis  of  equitable 
jurisdiction,  see  Equity,  23. 

Quashing  indictment  for  incompetency  of 
evidence  before  grand  jury,  see  Indict- 
ment and  Information,  30. 

Judicial  review  of  findings  of  fact  by  Inter- 
state Commerce  Commission,  see  Inter- 
state Commerce  Commission,  IV. 

Newly  discovered  evidence  as  ground  for 
equitable  relief  against  action  of  Land 
Department,  see  Public  Lands,  134. 

Newly  discovered  evidence  as  ground  for  bill 
of  review,  see  Review,  1,  2. 

Reception  of,  on  trial,  see  Trial,  I. 

Applicability  of  instruction  to  evidence,  see 
Trial,  V.  b. 

Striking  out  evidence,  see  Trial,  1. 

Proof  of  service  of  process,  see  Writ  and 
Process,  III. 


I.  Judicial  notice. 

1.  Judicial  notice  is  taken  by  the  Fed- 
eral Supreme  Court  that  the  distinctions 
between  law  and  equity,  in  a  technical  sense. 
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do  not  obtain  in  the  local  law  of  Porto 
Rico.  Garzot  v.  Rioe  De  Rubio,  209  U.  S. 
283,  28  Sup.  Ct.  Rep.  548,  68:  794 

Bditorial  note. 

Right  of  jurors  to  act  on  their  own  knowl- 
rdp.     37   L.R.A.(N.S.)    790. 

Constitution  and  laws. 

2.  A  Federal  court  will  judicially  no- 
tice that  a  corporate  defendant  was  incor- 
porated  by  an  act  of  Congress,  even  without 
any  averment  of  the  fact  in  the  petition. 
Re  Dunn,  212  U.  S.  374,  29  Sup.  Ct.  Rep. 
290,  53:  558 

3.  The  Federal  Supreme  Court  will 
take  judicial  notice  of  the  Spanish  law,  as 
far  as  it  affects  the  insular  possessions  of 
the  United  States.  Ponce  v.  Roman  Catho- 
lic Apostolic  Church,  210  U.  S.  296,  28  Sup. 
Ct.  Rep.  737,  58:  1068 

4.  The  Federal  courts  are  presumed  to 
be  cognizant,  without  pleading  of  the  em- 
ployers' liability  act  of  April  22,  1908  (35 
Stat,  at  L.  66,  chap.  149,  U.  S.  Comp.  Stat. 
Supp.  1911,  p.  1322),  and  to  know  that,  with 
respect  to  the  responsibilty  of  interstate 
carriers  by  railroad  to  their  employees  in- 
jured in  such  commerce  after  its  enactment, 
it  had  the  effect  of  superseding  state  laws 
npon  the  subject.  Missouri,  K.  ft  T.  R.  Co. 
v.  Wulf ,  226  U.  S.  670,  33  Sup.  Ct.  Rep.  136, 

57:355 

Bditorial  note. 

tJudicial  noticv^  of  adoption  of  local  option 
law.    L.R.A.1916B,  788. 

Official  and  judicial  acts. 

5.  Judicial  notice  of  a  decision  of  the 
Interstate  Commerce  Commission,  authori- 
tatively published  in  its  reports,  need  not 
be  taken  by  a  state  court  because  of  the  pro- 
vision of  the  act  of  February  4,  1887  (24 
Stat,  at  L.  379,  chap.  104,  U.  *S.  Comp.  Stat. 
1901,  p.  3154),  §  14,  making  the  autfiorized 
publications  of  the  Commission  competent 
evidence  without  further  proof  or  authenti- 
cation, where  such  decision  was  not  men- 
tioned in  the  pleadings  nor  in  the  agreed 
statement  of  facts,  since  the  purpose  of  the 
statute  is  to  relieve  litigants  from  the  in- 
convenience and  expense  of  obtaining  certi- 
fied copies  of  the  decisions,  and  it  does  not 
otherwise  change  the  rules  of  evidence. 
Robinson  v.  Baltimore  ft  0.  R.  Co.  222  U. 
S.  606,  32  Sup.  Ct.  Rep.  114,  56:  888 

Political,   historical,   and  geographical 
matters. 

6.  The  Federal  Supreme  Court  takes 
judicial  nqtice  of  the  existence  of  the  pres- 
ent European  War.  United  States  v.  Ham- 
burg-Americanische  Packet  Co.  239  U.  S. 
466,  36  Sup.  Ct.  Rep.  212,  60:  887 

7.  The  history  of  Porto  Rico  and  it« 
«-'»ol  ftn^  politicai  institntions,  up  to  the 
time  of  its  annexation  to  the  United  States, 
mv  iiuittei'8  which  must  be  recognized  by 
the  Federal  Supreme  Court.  Ponce  v. 
Roman  Catholic  Apostolic  Church,  210  U. 
S.  296,  28  Sup.  Ct.  Rep.  737,  68:  1068 


S.  Federal  courts  cannot  take  judicial 
notice  that  a  stream  is  navigable  in  fact 
because  of  an  apparently  irregular  traffic 
in  times  of  high  water  only,  employing  In- 
dian canoes,  dugouts,  and  at  certain  times 
small  steamboats  and  gasolene  launches, — 
especially  in  the  face  of  a  declaration  by 
the  legislature  that  such  stream  is  not 
navigable.  Donnelly  y.  United  States,  228 
U.  S.  70,  93  Sup.  Ct.  Rep.  1024,      57:  1035 

9.  The  Federal  Supreme  Court  cannot 
supply  the  lack  of  any  evidence  in  the  record 
showing  the  interstate  character  of  the  em- 
ployment of  a  railway  employee,  killed 
while  carrying  out  his  instructions  to  de- 
liver at  Chattanooga,  Tennessee,  three  car- 
loads of  peaches  cut  out  of  a  passenger 
train  from  the  south  at  a  suburb  of  that 
city,  by  taking  judicial  notice  that  the 
fruit  cars  came  from  without  the  state,  not- 
withstanding the  nearness  of  Chattanooga 
and  its  suburb  to  the  Georgia  line.  Os- 
borne V.  Gray,  241  U.  S.  16,  36  Sup.  Ct.  Rep. 
486,  60:  866 

Custom. 

10.  A  court  may  judicially  notice  the 
existence  in  the  community  of  a  general 
custom  to  use  coal  oil  in  kindling  fires. 
Waters-Pierce  Oil  Co.  v.  Deselms.  212  U.  S. 
159,  29   Sup.   Ct.   Rep.   270,  53:453 

■ 

State  industries. 

11.  The  Federal  Supreme  Court  mav 
take  judicial  notice  of  the  fact  that  the  rais- 
ing of  citrus  fruits  is  one  of  the  great  in- 
dustries of  the  state  of  Florida.  Sligh  v. 
Kirkwood,  237  U.  S.  52,  35  Sup.  Ct.  Rep. 
501,  58:  835 


IJ,  Presumption  and  Inirden  of  proof 
a.  In  general;  laws. 

Prima  facie  showing  of  want  of  probable 
cause,  see  infra,  142. 

On  appeal,  see  Appeal  and  Error,  VIII.  d. 

Error  in  refusing  requested  instruction  on 
burden  of  proving  carrier's  rates  to  be 
unreasonable,  see  Appeal  and  Error, 
1121. 

Presumption,  from  failure  of  carrier  to  pro- 
duce records,  see  Constitutional  Law, 
358. 

Statutes  creating  presumptions,  or  regula- 
ting burden  of  proof,  as  affording  duo 
process  of  law,  see  Constitutional  Law, 
532-538. 

Statutory  presumption  as  affecting  truth  of 
allegations  in  pleading,  see  Pleading, 
36. 

Necessity  of  pleading  Employers'  Liability 
Act,  see  rleading,  39,  40.' 

Presumption  of  validity  of  statute  fixing 
rates,  see  ^Statutes,  4. 

In  favor  of  constitutionality  of  statute,  see 
Statutes,  56. 

18.  There   is  no   presumption   that   the 
heirs  waived  the  benefit  of  inventory,  and 
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hence,  under  Porto  Rico  Civ.  Code,  1889, 
arts.  1003,  1023,  1084,  were  liable  after 
the  inheritance  was  divided,  for  the  entire 
debt  of  the  succession.  Ubarri  y  Yrama- 
tegui  y.  Laborde,  214  U.  6.  168>  29  Sup. 
Ct.  Hep.  549,  63:  963 

Laborde  v.  Ubarri,  214  U.  S.  173,  29  Sup. 
Ct.  Rep.  562.  63:  955 

Editorial  note. 

Burden  of  proof  as  to  license  or  permit  in 
prosecution  for  sale  of  intoxicating  liquor 
without  a  license.    36  L.R.A.(N.S.)  98. 

C^rei^n  law. 

See  also  Waters,  28. 

13.  The  Federal  courts  cannot  assume 
without  proof  that,  imder  the  law  of  Cuba, 
like  that  of  the  forum,  a  promise  to  repair 
or  replace  defective  machinery,  when  noti- 
fied by  an  employee  of  the  defect,  throws 
npon  the  master  the  risk  of  injury  to  such 
employee  from  such  defect  until  the  time 
for  performance  has  expired,  or  that  it  does 
away  with  or  leaves  to  the  jury  what  other- 
wiae  would  be  negligence  as  a  matter  of 
law.  Cuba  R.  Co.  v.  Crosby,  222  U.  8.  473, 
32  Sup.  Ct.  Rep.  132,  66:  874 

Annotated  in  38  L.Rj\.(N.S.)  40. 

14.  The  common-law  fellow-servant  rule 
must  be  assumed  to  have  existed  in  Porto 
Rioo,  in  view  of  the  provisions  of  Porto 
Rico  Rev.  Stats.  &  Codes  1902,  p.  150, 
adopting  the  English  employers'  liability 
aet»  that  the  master  shall  be  liable  in  cer- 
tain specific  cases  for  injuries  caused  by 
the  negligence  of  a  fellow  servant,  and  that 
the  act  shall  not  apply  to  injuries  caused 
to  domestic  servants  or  farm  laborers  by 
fellow  emplovees.  Brooks  v.  Central 
Sainte  Jeane^ '^28  U.  S.  688,  33  Sup.  Ct. 
Rep.  700,  67:  1026 

Editorial  note. 

Presumption  as  to  knowledge  of  foreign 
law.    Ann.  Cas.  19166,  1072. 

b.  Bstahlishing  allegations  or  claims. 

16.  Complainant  invoking  the  jurisdic- 
tion of  a  Federal  circuit  court  of  a  suit 
against  nonresident  aliens,  under  the  act 
of  March  3,  1875  (18  Stat,  at  L.  472,  chap. 
137,  U.  S.  Comp.  Stat.  1901,  p.  513),  §  8, 
which  authorizes  the  exercise  of  jurisdic- 
tion as  to  property  of  absent  defendants,  is 
charged  with  the  burden  of  proving  the 
jurisdictional  fact  that  the  property 
sought  to  be  affected  is  within  the 
jurisdiction,  where  the  averments  of  the 
bill  in  this  respect  are  traversed  by  plea. 
Chase  v.  Wetslar,  225  U.  S.  79,  32  Sup. 
Ct.  Rep.  659,  66:  990 

16.  Complainants  urging  newly  dis- 
covered evidence  as  to  the  truth  of  a  libel 
as  a  ground  for  enjoining  the  enforcement 
of  a  judgment  for  damages  recovered  in  an 
action  for  the  libel,  in  which  justification 
was  not  pleaded,  must  prove 'that  their  fail- 
ure to  discover  such  evidence  and  plead  it 
by  way  of  defense  was  not  attributable  to 
their  own  want  of  diligence,  where  the  an- 
U.  S.  Dig.  52-61.— 33. 


Bwer  calls  for  strict  proof  of  the  averments 
of  the  bill  that  they  made  diligent  but  un- 
successful efforts  to  discover  such  evidence 
both  before  and  after  the  filing  of  their 
plea.  Pickford  v.  Talbott,  225  U.  &  651, 
32  Sup.  Ct.  Rep.  687,  66:  1240 

e.  Defenses. 

Harmless  error   in   instruction   respecting, 

see  Appeal  and  Error,  1107. 
Usury,  see  infra»  52. 

17.  A  bona  fide  purchase  from  a  home- 
stead entryman  is  an  affirmative  defense 
which  the  grantee  must  set  up  and  estab- 
lish in  order  to  defeat  the  right  of  a  rail- 
way company  claiming  under  the  land  grant 
made  by  the  act  of  August  5,  1892  (27 
Stat,  at  L.  390,  chap.  382),  to  have  a  trust 
declared  in  the  land  in  question — ^if  the  bill 
is  otherwise  sufficient  for  that  purpose. 
Great  Northern  R.  Co.  v.  Hower,  .236  U.  S. 
702,  35  Sup.  Ct.  Rep.  465,  69:  796 

16.  A  bona  fide  purchase  for  value  from 
a  homestead  entryman  is  an  affirmative 
defense  which  the  grantee  must  establish 
in  order  to  defeat  the  right  of  the  govern- 
ment to  cancel  the  patent  as  obtained  by 
false  and  fraudulent  proofs,  submitted  for 
the  purpose  of  deceiving  the  officers  of  the 
government,  and  of  thus  obtaining  public 
lands  without  compliance  with  the  lep:al 
requirements.  Wright-Blodgett  Co.  v.  Unit- 
ed States,  236  U.  S.  397,  35  Sup.  Ct.  Rep. 
339,  69: 637 

d.  Exceptions  or  exemptions* 

See  also  infra,  35,  36. 

19.  Persons  seeking  to  escape  from  the 
obligations  of  a  contract  to  deliver  susrar 
cane  at  a  specified  sugar  factory  for  grind- 
ing«  because  of  the  happening  of  a  condi- 
tion subsequent  embodied  in  a  proviso  in 
the  contract,  justifying  cancelation  if  a 
projected  sugar  mill  should  be  erected  or  its 
construction  started  by  a  certain  date,  are 
charged  with  the  burden  of  proving  that 
the  identical  mill  referred  to  in  the  con- 
tract has  been  so  built  or  started,  although 
the  bill  alleges  affirmatively  a  conspiracy 
to  evade  the  undertaking,  by  way  of  replica- 
tion to  the  answer  setting  up  the  condition. 
Javierre  v.  Altagracia^  217  U.  6.  502,  80 
Sup.  Ct  Rep.  696,  64:  869 

#•  Concerning  persons* 
Im  In  genera!l» 

Presumption  from  unexplained  possession 
of  stolen  property,  see  infra,  166. 

Refusing  instruction  on  presumption  of  in- 
nocence, see  Appeal  and  Error,  1129. 

Creating  presumption  of  guilt  as  affording 
equal  protection  of  the  laws,  see  Con- 
stitutional Law,  210. 

Statute  creating  presumption  of  undue  in- 
fluence as  due  process  of  law,  see  Con- 
stitutional Law,  418,  419. 
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Instruction  as  to  presumption  of  innocence, 
see  Trial,  66. 

Instruction  as  to  burden  of  proof  and  rea- 
sonable doubt  of  insanity  in  bomicide 
case,  see  Trial,  67. 

Requested  instruction  as  to  insanity  of  ac- 
cused, see  Trial,  88. 

90.  An  attorney  for  one  of  tbe  claimants 
against  a  decedent's  estate  and  for  the  ad- 
ministrator as  well  will  not  be  presumed  to 
have  been  acting  for  all  the  claimants  in 
advising  the  administrator  to  allow  all  the 
claims,  so  as  to  make  the  aggregate  amount 
of  the  claims  allowed  the  amount  in  dis- 
pute in  a  suit  to  set  aside  judgments  of  the 
probate  court  establishing  claims  against 
the  estate  which  are  a  lien  on  the  real  prop- 
erty inherited  by  complainants,  on  the 
ground  that  such  judgments  were  fraudu- 
lently obtained  by  defendants,  acting  in 
concert,  although  he  is  also  the  attorney 
for  several  of  the  claimants  in  such  suit. 
McDaniel  v.  Traylor,  212  U.  8.  428,  29  Sup. 
Ct.  Rep.  343,  68:  684 

Editorial  notes. 

Presumption  of  death  from  absence. 
L.R.A.1915B,  729. 

Presumption  of  good  character  of  defend- 
ant in  criminal  case.    46  L.R.A.(N.S.)  342. 

Presumption  and  burden  of  proof  as  to 
sanity  in  criminal  cases.  42  L.R.A.(N.S.) 
119. 

2,  Knowledge;  intent;  nuilice. 

Knowledge. 

Presumption  on  appeal,  see  Appeal  and 

Error,  818. 
See  also  infra,  27. 

81.  A  testatrix  will  not  be  presumed 
igpaorant  of  the  contents  of  a  will,  which 
was  not  read  to  her  at  the  time  of  execution, 
because  she  cannot  read,  where  there  is  a 
total  lack  of  proof  of  fraud,  undue  influence, 
or  want  of  teistamentary  capacity  attending 
the  execution  of  the  will.  Lipphard  v. 
Humphrey,  209  U.  S.  264,  28  Sup.  Ct.  Rep. 
561,  68: 783 

Annotated  in  14  Ann.  Cas.  872. 

88.  Ignorance  on  the  part  of  the  patentee 
of  a  combination  of  the  manner  of  the 
operation  of  the  elements  which  he  has 
combined  will  not  readily  be  inferred. 
Diamond  Rubber  Co.  v.  Consolidated  Rub- 
ber Tire  Co.  220  U.  S.  428,  31  Sup.  Ct.  Rep. 
444,  66:  627 


L  A  shipper's  knowledge  that  the  car- 
rier's rate  was  based  upon  the  value  of 
the  shipment  is  to  be  presumed  where  this 
plainly  appears  from  the  terms  of  the  bill 
of  lading  and  from  the  published  rates  on 
file  with  the  Interstate  Commerce  Commis- 
sion. Adams  Exp.  Co.  v.  Croninger,  226  U. 
S.  491,  33  Sup.  Ct.  Rep.  148,  67:  314 

Chicago,  St.  P.  M.  &  0.  R.  Co.  v.  Latta,  226 
U.  S.  519,  33  Sup.  Ct.  Rep.  165,      67:  888 


Intent. 

Statutory  presumption  as  to,  see  Con- 
stitutional Law,  535. 

See  also  infra,  50. 

• 

84.  The  unification  of  power  and  control 
over  the  oil  industry  which  results  from 
combining  in  the  hands  of  a  holding  com- 
pany the  capital  stock  of  the  various  cor- 
porations trading  in  petroleum  and  its  pro- 
ducts raises  a  presumption  of  an  intent 
to  exclude  others  from  the  trade,  and  thus 
centralize  in  the  combination  a  perpetual 
control  of  the  movement  of  these  commod- 
ities in  the  channels  of  interstate  and  for- 
eign commerce,  -in  violation  of  the  prohibi- 
tions of  the  act  of  July  2,  1890  (26  Stat, 
at  L  209,  chap.  647,  U.  8.  Comp.  Stat.  1901, 
p.  3201),  §§  1,  2,  against  combinations 
m  restraint  of  interstate  or  foreign  trade 
or  commerce,  or  monopolization  or  attempt 
to  monopolize  any  part  of  such  trade  or 
commerce.  Standard  Oil  Co.  v.  United 
States,  221  U.  S.  1,  31  Sup.  Ct.  Rep.  502, 

66:  619 

86.  There  is  no  presumption  of  wrong 
arising  from  a  change  of  rates  by  a  car- 
rier. Interstate  Commerce  Commission  v. 
Chicago  G.  W.  R.  Co.  209  U.  S.  108,  28 
Sup.  Ct.  Rep.  493,  68:  706 

Malice. 

86.  The  burden  of  proving  malice  and 
want  of  probably  cause  rests  upon  the  plain- 
tiff in  an  action  for  malicious  prosecution. 
Brown  v.  Selfridge,  224  U.  S.  189,  32  Sup. 
Ct.  Rep.  357,  «:  «77 

8.  Fraud  and  good  faUh. 

See  ateo  supra,  17,  18. 

87.  The  claimants  in  proceeding  by  a 
steamship  company  to  limit  its  liability  for 
claims  arising  out  of  a  collision  are  charged 
with  the  burden  of  proving  that  the  regula- 
tions promulgated  by  the  steamship  com- 
pany for  the  conduct  of  its  business,  which 
exacted  compliance  by  the  captains  of  its 
vessels  with  the  international  rules,  were 
not  promulgated  in  good  faith,  or  that  a 
wilful  departure  from  their  requirements 
was  indulged  in,  and  was  brought  home  to, 
or  was  countenanced  by,  the  company. 
Deslions  v,  LaCompagnie  Generale  Trans- 
atlantique,  210  U.  S.  96,  28  Sup.  Ct.  Rep. 
664,  68: 978 

/.  CorporationSn 

88.  The  burden  of  showing  what  part,  if 
any,  of  the  depreciation  fund  accumulated 
by  a  telephone  company  from  its  receipts, 
was  added  to  the  capital,  upon  which  divi- 
dends are  to  be  paid,  rests  upon  the  com- 
pany seeking  to  enjoin,  as  confiscatory  and 
unreasonable,  the  enforcement  of  rates  es- 
tablished by  a  state  commission.  Railroad 
Commission  v.  Cumberland  Teleph.  &  Tel^. 

I  Co.  212  U.  S.  414,  29  Sup.  Ot.  Rep.  367, 
'  63:677 
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Carrier's  Gompllanoe  with  law. 

89.  An  interstate  railway  carrier  is  en- 
titled to  the  presumption  that  it  is  con- 
ducting its  husinesB  lawfully.  New  York 
C.  &  H.  R.  R.  Co.  y.  Beaham,  242  U.  S. 
148,  37  Sup.  Ct.  Rep.  43,  61:  810 

80.  It  cannot  be  assumed  merely  because 
the  contrary  has  not  been  established  by 
proof  that  an  interstate  railway  carrier  is 
conducting  its  affairs  in  violation  of  con- 
trolling Federal  legislation.  Cincinnati, 
X.  0.  4  T.  P.  R.  Co.  V.  Rankin,  241  U.  8. 
319,  36  Sup.  Ct.  Rep.  555,  60:  1088 

81.  Recitals  in  a  bill  of  lading  for  an 
interstate  shipment,  signed  by  both  parties, 
that  alternate  rates,  based  upon  specified 
values,  are  offered  by  the  carrier's  pub- 
lished freight  rates,  constitute  admissions 
bv  the  shipper  and  sufficient  prima  facie 
evidence  of  a  choice  of  rates,  and  cast  upon 
him  the  burden  of  proving,  in  case  he  wishes 
to  contradict  his  admissions,  that  the  car- 
rier had  not  complied  with  the  require- 
ments of  controlling  Federal  legislation  re- 
specting the  filing  and  publishing  of  its 
rate  schedules.  Cincinnati,  N.  0.  &  T.  P.  R. 
Co.  ¥.  Rankin,  241  U.  S.  319,  36  Sup.  Ct 
Rep.  555,  60:  1088 

g.  Aa  to  afcill,  negligence,  care* 

1,  In  general. 

Error  in  instruction  as  to  prima  facie  evi- 
dence, see  Appeal  and  Error,  1106. 

Conflict  of  laws  respecting  burden  of  prov- 
ing contributory  negligence,  see  Conflict 
of  Laws,   6. 

Charging  master  with  burden  of  proving 
that  dangerous  machinery  was  safe- 
guarded, as  affording  due  process  of 
Uw,  see  Constitutional  Law,  475. 

See  alao  supra,  16. 

Editorial  notes. 

Presumption  and  burden  of  proof  as  to 
care  or  negligence  in  respect  to  subject  of 
bailment.    43  L.R.A.(N.S.)  1168. 

Admissibility  of  evidence  of  condition,  be- 
fore and  after  accident,  of  property  whose 
defects  are  alleged  to  have  caused  injury. 
32L.R.A.(N.S.)  1084. 

Burden  of  proof  as  to  contributory  negli- 
gence.    33  L.K.A.(N.S.)   1085. 

Bes  ipsa  loquitur. 

FriYolousness  of  Federal  question  re- 
specting statute  creating  prestimp- 
tion  of  negligence,  see  Appeal  and 
Error,  319. 

Statute  making  the  happening  of  in- 
jury to  employee  presumptive  evi- 
dence of  employer's  negligence,  as 
affording  due  process  of  law,  see 
Constitutional  Law,  418. 

See  also  infra,  34,  35. 

tL  The  doctrine  of  res  ipsa  loquitur 
does  not  have  the  effect,  when  applied,  of 
shifting  the  burden  of  proof  so  as  to  make 
It  necessary  for  defendant  to  overcome  the 
prp^nmption  of  negligence  by  a  preponder- 


ance of  evidence  that  there  was  an  absence 
of  negligence  on  his  part.  Sweeney  v.  Erv- 
ing,  228  U.  S.  233,  33  Sup.  Ct.  Rep.  416, 

67:  816 
Annotated  in  Ann.  Cas.  1914D,  905. 
Cited   in   note   in   L.R.A.1916A,   930,   on 
relation  of  res  ipsa  loquitur  to  burden 
of  proof. 

83.  The  doctrine  of  res  ipsa  loquitur  is 
properly  applied  where  a  customer  of  a 
company  supplying  electricity  for  lighting 
purposes,  engaging  to  deliver  a  suitable 
current  for  such  purpose,  was  killed  with- 
out fault  on  his  part,  while  the  secondary 
wire  carrying  the  current  to  his  residence 
conveyed  an  excessive  and  dangerous  cur- 
rent which  could  only  come  from  the  prim- 
ary wire  of  such  company,  which  cari^ied 
a  current  of  high  and  deadly  voltage,  which 
dangerous  current  would  not  have  been  com- 
municated to  the  secondary  wire  if  its  wires 
and  converters,  which  were  exclusively  Un- 
der its  control,  had  been  in  proper  condi- 
tion, and  the  converters  were  found,  imme- 
diately after  the  accident,  to  be  out  of 
order,  one  being  heated  and  its  insulation 
charred,  and  the  protecting  ground  wire 
of  the  other  being  severed.  San  Juan 
Light  ft  Transit  Co.  v.  Requena,  224  U  S. 
89,  32  Sup.  Ct.  Rep.  399,  66:  680 

Editorial  notes. 

Relation  of  doctrine  res  ipsa  loquitur  to 
burden   of   proof.     L.R.A.1916A,   930. 

Res  ipsa  loquitur  in  action  for, injury  on 
highway.    43  L.R.A.(N.S.)  691. 

Rule  of  res  ipsa  loquitur  as  relieving 
plaintiff  of  burden  of  showing  negligence, 
Ann.  Cas.  1914D,  908. 

2.  Carriers. 

Harmless   error   in   instruction   respecting, 

see  Appeal  and  Error,  1107. 
Validity  of  statute  creating  presumption, 

see  Constitutional  Law,  536. 
See  also  Carriers,  33,  34. 

84.  Neglipence  may  be  inferred  from 
the  mere  opening  of  an  automatic  coupler 
while  a  train  which  was  transporting  inter- 
state freight  was  in  motion,  thereby  caus- 
ing the  death  of  a  brakeman,  in  view  of 
the  positive  dut^  imposed  b^  the  Federal 
statutes  to  furnish  safe  appliances  for  the 
coupling  of  cars.  Minneapolis  &  St.  L.  R. 
Co.  ▼.  Gotschall,  244  U.  S.  66,  37  Sup.  Ct 
Rep.  598,  61:  996 

36.  Proof  of  delivery  of  an  interstate 
shipment  to  the  initial  carrier,  and  of  fail- 
ure to  deliver  the  same  to  the  consignee, 
raises  a  presumption  of  negligence,  so  as  to 
give  rise  to  the  liability  imposed  by  the 
Carmack  amendment  of  June  29,  1906  (34 
Stat,  at  L.  584,  chap.  3591,  U.  S.  Comp. 
Stat.  Supp.  1909,  p.  1149),  to  the  inter- 
state commerce  act  of  February  4,  1887  (24 
Stat,  at  L.  379,  chap.  104,  U.  S.  Comp< 
Stat.  1901,  p.  3154),  for  loss  or  damage 
caused  by  it  or  any  other  carrier  in  the 
chain  of  transportation,  and  casts  upon  it 
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tlie  burden  of  proving  that  the  loss  resulted  | 
from  some  cause  for  which  such  initial  car- 
rier was  not  responsible  in  law  or  by  con- 
tract.   Galveston,  H.  &  S.  A.  R.  Co.  v.  Wal- 
lace, 223  U.  S.  481,  32  Sup.  Ct.  Rep.  205, 

56:  516 

36.  A  carrier  by  water  is  charged  with 
the  burden  of  proving  that  damage  to  a 
cargo  from  sea  water  was  occasioned  by  the 
perils  of  the  sea  within  an  exception  in  the 
bill  of  lading  against  dangers  and  accidents 
of  the  seas.  Jahn  v.  The  Folmina,  212  U. 
S.  354,  20  Sup.  Ct.  Rep.  363,  53:  546 

Annotated  in  16  Ann.  Cas.  748. 

Editorial  notes. 

Presumption  of  negligence  from  injury  to 
passenger.  13  L.R.A.(N.S.)  601;  29  LJI.A. 
(N.S.)    808,    LJLA.1916C,    364. 

Presumption  and  burden  of  proof  as  to 
carrier's  negligence  or  lack  of  negligence  in 
case  of  contract  limiting  liability.  L.R.A. 
1915D,  644. 

h*  Official  acts. 

Due  process  of  law  in  accepting  unsworn  en- 
gineer's report  as  prima  facie  evidence, 
see  Constitutional  Law,  637. 

Validity  of  statute  making  administrative 
order  prima  facie  correct,  see  Consti- 
tutional Law,  638. 

In  extradition  proceedings,  see  Extradition, 
16. 

Presumption  in  habeas  corpus  case,  see  Ha- 
beas Corpus,  30,  33. 

Correctness  of  finding  of  Interstate  Com- 
merce Commission,  see  Interstate  Com- 
merce Commission,  64. 

Presumption  from  journal  entry,  see  Public 
Improvements,  2. 

Tax  matters. 

37.  A  valuation  for  tax  purposes  having 
been  shown  to  be  the  result  of  following 
a  method  substantially  erroneous  because 
not  in  accordance  with  the  controlling  stat- 
utes, there  is  no  presumption  that  a  like 
valuation  would  have  been  reached  by  fol- 
lowing a  correct  method,  and  when  the  dif- 
ference in  result  is  very  great,  there  is  a 
strong  presumption  to  the  contrary.  Louis- 
ville &  N.  R.  Co.  V.  Greene,  244  U.  S.  522, 
37  Sup.  Ct.  Rep.  683,  61:  1291 

38.  An  owner  of  national  bank  shares 
seeking  to  overthrow  a  state  taxation  sy^r 
tern  on  the  groimd  that  it  discriminates 
against  holders  of  such  shares,  contrary  to 
U.  S.  Rev.  Stat.  §  5219,  U.  S.  Comp.  Stat. 
1901,  p.  3502,  assumes  the  burden  of  prov- 
ing such  discrimination.  New  York  eX  rel. 
Amoskeag  Sav.  Bank  v.  Purdy,  231  U.  S. 
373,  34  Sup.  Ct.  Rep.  114,  58:  874 

39.  A  tax  deed  is  not  void  because  no- 
tice of  sale  was  not  posted  nor  otherwise 
given,  as,  under  the  laws  of  Washington, 
a  tax  deed  is  prima  facie  evidence  not  only 
of  the  validity  of  the  deed  and  order  under 
which  the  sale  was  made,  but  also  of  the 
regularity     of     the     prior     proceodinps. 


Ontario  Land  Co.   v.   Wilfong,  228   U.   8. 
643,  32  Sup.  Ct.  Rep.  328,  56:  544 

Issuing  municipal  bonds. 

40.  A  presumption,  though  not  a  conclu- 
sive one,  that  there  has  been  a  compliance 
with  the  condition  precedent  to  the  issuance 
of  county  bonds  in  payment  of  a  subscrip- 
tion to  the  capital  stock  of  a  railway  com- 
panv,  that  the  county  should  first  be  exoner- 
ated from  a  prior  subscription  to  the  stock 
of  another  railroad  company,  arises  from 
the  mere  fact  of  subscription  and  issuance 
by  the  officer  charged  with  the  duty  of  issu- 
ing the  bonds  upon  the  performance  of  the 
condition  precedent.  Green  County  v. 
Quinlan,  211  U.  S.  582,  29  Sup.  Ct.  Rep. 
162,  53: 335 

As  to  public  lands. 

41.  The  presumption  that  a  contest  be- 
fore the  town  site  commission  for  a  town 
in  the  Cherokee  Nation,  resulting  from  con- 
flicting applications  to  purchase,  was  begun 
within  the  prescribed  time  after  notice  of 
the  refusal  of  the  contestant's  application, 
will  be  indulged  in  a  suit  in  equity  to  have 
the  holder  of  the  patent  declared  the  trustee 
for  the  adverse  claimant,  where  the  petition 
in  such  suit,  though  showing  when  the  con- 
testant's application  was  presented  and  when 
the  contest  was  begun,  does  not  show  when 
her  application  was  refused  or  when  she  was 
notified.  Ross  v.  Stewart,  227  U.  S.  630, 
33  Sup.  Ct.  Rep.  345,  57:  626 

42.  There  is  no  room  for  any  inference 
that  an  island  was  not  in  existence  at  the 
time  of  the  government  survey  of  1868  be- 
cause the  field  notes  and  plat  make  no  men- 
tion of  it,  where  such  island  has  an  area 
of  nearly  140  acres,  has  well-defined  banks 
rising  from  3  to  6  feet  above  high  water,  is 
largely  covered  with  a  growth  of  wild  gra88» 
sage  brush,  and  smaU  timber,  bears  un- 
doubted evidence  of  permanency,  and  con- 
cededly  was  in  its  present  condition  only 
twelve  years  after  the  survey.  Scott  v. 
Lattig,  227  U.  S.  229,  33  Sup.  Ct.  Rep.  242, 

57:490 

43.  There  is  no  room  for  any  inferen.ce 
that  an  island  was  not  in  existence  at  the 
time  of  a  government  survey  because  the 
field  notes  and  plat  make  no  mention  of  it, 
or  that,  if  there,  it  was  a  mere  sand  bar, 
or  of  inconsiderable  area  and  value,  where 
such  island  contains  about  120  acres,  has 
banks  rising  abruptly  above  the  water,  is 
of  stable  formation,  has  a  natural  growth 
of  grass  and  of  trees  suitable  for  firewood, 
and  has  evidently  been  in  its  present  condi- 
tion since  long  before  the  surv^.  Moss  t. 
Ramey,  239  U.  S.  538,  36  Sup.  Ct.  Rep.  183, 

60:425 

44.  The  government  is  charged  with  the 
bur/ien  of  proof  in  a  suit  to  annul  a  home- 
stead patent  as  wrongfully  covering  min- 
eral lands,  and  must  sustain  the  burden 
by  that  class  of  evidence  which  commands 
respect,  and  that  amount  of  it  which  pro- 
duces conviction.  Diamond  Coal  ^  Ccike 
Co.  V.  United  States,  233  U.  8.  236,  84 
Sup.  Ct.  Rpp.  507,  58:  936 
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45.  It  will  be  presumed,  in  the  absence 
of  any  showing  to  the  contrary,  that  the 
governor  general  of  the  Philippines  reported 
a  grant  of  tide  lands  to  his  superiors  at  Ma- 
drid, as  required  bv  royal  decree.  Jover  y 
Costas  ▼.  Insular  Government  of  P.  I.  221 
U.  S.  623,  31  Sup.  Ct.  Rep.  664,      .     55:  884 

Correctness  of  state  regulation  of  rates. 

46.  In  establishing  local  rates  to  be 
ehazged  by  an  interstate  carrier,  a  state 
must  be  assumed  to  intend  to  confine  its 
action  within  the  limits  set  by  the  Federal 
Constitution,  and  not  to  seek  an  unjust  ad- 
vantage from  the  difficulty  of  dividing  ex- 
pense and  income  between  intrastate  and 
interstate  business.  Rowland  v.  Boyle,  244 
U.  S.  106,  37  Sup.  Ct.  Rep.  577,       61:  1022 

47.  The  presumption  in  favor  of  the  cor- 
rectness of  telephone  rates  established  by  a 
state  commission  obtains,  although  the  data 
upon  which  the  commission  acted  may  have 
been  insufficient,  so  long  as  the  rates 
adopted  were  not  based  entirely  upon  arbi- 
trary conjecture.  Railroad  Commission  ▼. 
Cumberland  Teleph.  &  Teleg.  Co.  212  U.  S. 
414,  29   Sup.   Ct.   Rep.  357,  53:  577 

46.  The  burden  is  upon  the  complainant 
attacking  an  existing  freight  rate  to  estab- 
lish that  it  is  unreasonable  in  fact,  especial- 
ly where  such  rate  has  been  in  force  for  a 
long  period,  during  which  the  traffic  has 
greatly  increased  in  volume.  Louisville  & 
N.  R.  Co.  V.  United  States,  238  U.  S.  1,  35 
Sap.  Ct.  Rep.  696,  59:  1177 

L  Am  to  HgTUs,  contracts,  instruments, 
and  property, 

Ptima  facie  effect  of  discharge  in  bank- 
ruptcy) see  infra,  149,  150. 

Statutory  presumption  as  to  common  un- 
derground source  of  mineral  waters. 
Constitutional  Law,  533. 


Editorial  notes. 

Presumption  as  to  time  of  alteration  in 
written  instrument  and  its  effeet  on  bur- 
den of  proof.     39  L.R.A.(N.S.)    100. 

Presumption  as  to  receipt  of  communica- 
tion sent  through  maiL  49  L.R.A.(N.S.) 
458. 

Negotiable  paper;  bonds. 

48.  A  licensed  trader  upon  the  Osage 
Indian  reservation,  suing  upon  a  note  given 
to  him  by  an  Indian,  to  which  a  defense  is 
set  up  based  upon  the  act  of  June  21,  1906 
(34  Stat,  at  L.  326,  chap.  3504),  making  it 
unlawful  for  such  a  trader  to  give  credit 
to  any  individual  Indian  to  an  amount 
greater  than  76  per  cent  of  the  next  quar- 
terly annuity  to  which  such  Indian  will  be 
entitled,  is  charged  with  the  burden  of 
proving  that  the  note  represented  lawful 
credits.  Tinker  v.  Midland  Valley  Mercan- 
tile Co.  231  U.  S.  681,  34  Sup.  Ct.  Rep.  252, 

58:  434 

50.  The  holder  of  negotiable  county 
tends  is  presumed,  in  the  absence  of  proof 
to  the   contrary,    to   have   obtained    them 


underdue  or  before  maturity,  in  good  faith, 
for  a  valuable  consideration,  and  without 
notice  of  any  circumstances  impeaching 
their  validity.  Presidio  County  v.  Noel- 
Young  Bond  k  Stock  Co.  212  U.  6.  58,  29 
Sup.  Ct.  Rep.  237,  58:  409 

51.  The  burden  is  upon  the  surety,  in 
an  action  on  a  cashier's  bond,  to  plead  and 
prove  a  breach  of  the  bank's  agreement  that 
monthly  examinations  of  the  cashier's  books 
should  be  made,  since  such  requirement,  if 
a  condition  at  all,  was  a  condition  subse- 
quent rather  than  precedent.  Title  Guar- 
anty &  S.  Co.  V.  Nichols,  224  U.  S.  346, 
32  Sup.  Ct.  Rep.  475,  56:  795 

editorial  note. 

Effect  of  production  of  bill  or  note  not 
transferable  by  delivery  to  establish  prima 
facie  plaintiff's  title  to  note.  50  L.R.A. 
581. 

Usnry. 

52.  The  defense  of  usury  to  a  suit  upon 
a  contract  fair  on  its  face  must  be  estab- 
lished by  clear  and  satisfactory  evidence. 
Houghton  ▼.  Burden,  228  U.  S.  161,  33  Sup. 
Ct.  Hep.  491,  57:  780 

Values;  special  benefits. 

53.  No  presumption  exists,  in  the  ab- 
sence of  all  supporting  evidence,  that  cor- 
porate stock  is  worth  par.  Virginia  v.  West 
Virginia,  238  U.  S.  202,  35  Sup.  Ct.  Rep. 
795,  59:  1878 

54.  The  burden  is  upon  the  commission- 
ers of  the  District  of  Columbia  in  street 
extension  and  widening  proceedings  institut- 
ed under  the  act  of  June  30,  1911  (37  Stat, 
at  L.  1,  chap.  1),  to  establish  by  a  pre- 
ponderance of  evidence  the  extent  of  the 
special  benefits  accruing  to  the  'property 
to  be  charged.  Newman  v.  Lynchburg  In- 
vestment Corp.  236  U.  S.  692,  35  Sup.  Ct. 
Rep.  477,  59:  798 

Ownership  or  possession. 

From   registration   of   title,   see  Real 
Property,   5. 

55.  Persons  seeking  to  recover  trust 
funds  which  they  claim  to  have  traced  into 
the  possession  of  the  trustee's  trustee  in 
bankruptcy  are  under  the  burden  of  prov- 
ing their  title,  and  if  the  evidence  leaves 
the  identification  in  doubt,  that  doubt  must 
be  resolved  in  favor  of  the  trustee  .  in 
bankruptcy.  Schuyler  v.  Littlefield,  232 
U.  S.  707,  34  Sup.  Ct.  Rep.  466,  58:806 

56.  In  the  absence  of  the  record  of  an 
adverse  suit,  there  is  no  presumption  that 
subterranean  rights  under  lode  mining  loca- 
tions were  therein  considered  and  deter- 
mined. Lawson  v.  United  States  Min.  Co. 
207  U.  S.  1,  28  Sup.  Ct.  Rep.  15,      58:  65 

57.  Every  presumption  should  be  in- 
dulged against  the  United  States  claiming 
title  to  land  in  the  province  of  Benguet  in 
the  Philippine  Islands,  which,  for  more 
than  fifty  years  prior  to  the  treaty  of  peace 
with  Spain  of  April  11,  1899  (80  Stat,  at 
L.  1754),  has  been  held  by  the  present  na- 
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live  Igorot  holder  and  his  ancestors  under 
claim  of  private  ownership.  Garifio  y. 
Insular  Government  of  Philippine  Islands, 
212  U.  6.  449,  29  Sup.  Ct.  Rep.  834, 

63:594 

Editorial  note> 

Possession  of  deed  by  grantor  at  his 
death  as  negativing  delivery  to  grantee. 
44  L.R.A.(N.S.)   528. 

Patents,  trademarks,  tradenames,  un- 
fair competition. 

58.  A  patentee  suing  to  recover  profits 
from  an  infringer  who  has  added  nonin- 
fringing and  valuable  improvements  dis- 
charges the  burden  resting  upon  him  of 
showing  wliat  part  of  the  commingled  prof- 
its are  attributable  to  the  use  of  his  in- 
vention by  proving  the  existence  of  such 
profits  and  the  impossibility  of  accurately 
or  approximately  separating  them  from 
those  arising  out  of  defendant's  additions, 
and  the  defendant  must  then  carry  the  bur- 
den of  such  separation  if  he  is  to  escape 
liability  for  the  entire  profits.  Westing- 
house  Electric  &  Mfg.  Co.  v.  Wagner  Elec- 
tric ft  Mfg.  Co.  226  U.  S.  604,  32  Sup.  Ct. 
Rep.  691,  66:  1228 

Annotated  in  41  L.R.A.(N.S.)  663. 

69.  A  patentee  suing  infringers  for  prof- 
its from  sales  of  infringing  machines  whose 
value  was  not  entirely  attributable  to  the 
invention,  but  was  due  in  a  substantial  de- 
gree to  the  unpatented  parts  or  features, 
does  not  discharge  the  burden  resting  upon 
it  of  showing  what  part  of  the  commingled 
profits  was  due  to  the  use  of  its  invention, 
where  it  neither  submitted  evidence  cal- 
culated to  effect  an  apportionment,  nor  at- 
tempted to  show  that  one  was  impossible. 
Dowagiao  Mfg.  Co.  r.  Minnesota  Moline 
Plow  Co.  236  U.  S.  641,  35  Sup.  Ct.  Rep. 
221,  69: 398 

60.  The  inherent  impossibility  of  an  ap- 
portionment between  the  profits  attributa- 
ble to  the  use  of  a  simulated  trademark  and 
those  attributable  to  the  intrinsic  merit  of 
the  infringer's  product  is  a  sufiicient  rea- 
son for  not  charging  the  owner  of  a  trade- 
mark, when  suing  the  infringer,  with  the 
burden  of  showing  what  part  of  the  latter's 
profits  were  attributable  to  the  use  of  the 
infringing  mark, — especially  where  the  in- 
fringement was  not  innocent.  Hamilton- 
Brown  Shoe  Co.  V.  Wolf  Bros.  &  Co.  240  U. 
S.  251,  36  Sup.  Ct.  Rep.  260,  60:  629 

61.  The  burden  rests  upon  defendant 
when  sued  for  an  unfair  use  of  the  plain- 
tiff's tradename  to  justify  his  use  of  it. 
Jacobs  ▼.  Beecham,  221  U.  S.  263,  31  Sup. 
Ct.  Rep.  555,  66:  729 

68.  Conceding  the  burden  of  proof  to 
rest  upon  the  manufacturer  of  a  medicine 
under  a  secret  formula,  when  suing  to  re- 
strain the  use  of  his  tradename  by  an  alleged 
infringer,  to  show  that  the  latter's  medi- 
cine is  not  made  by  his  formula,  there  is 
at  least  a  prima  facie  presumption  of  a 
difference     between     the    *two     formulas. 


Jacobs  ▼.  Beecham,  221  U.  8.  263,  31  Sup. 
Ct.  Rep.  555,  66:  789 

Contrast  for  public  work* 

63.  A  contractor  with  the  United  States 
for  the  construction  of  a  jetty  in  a  harbor, 
who  claims  to  have  been  damaged  by  a 
wrongful  "^fusal  of  the  government  agent 
to  permit  the  laying  of  crest  blocks  on  the 
jetty  when  the  core  or  mound  had  suffi- 
ciently settled,  under  a  provision  of  the  con. 
tract  for  such  laying  when,  "in  the  judg- 
ment of  the  United  States  agent  in  charge," 
the  mound  had  sufficiently  settled,  has  the 
burden  of  showing  the  number  of  working 
days  between  the  first  wrongful  refusal  and 
the  first  permission  to  lay  blocks,  and  on 
how  many  such  days  he  was  unable  to  do 
labor  of  another  character  on  the  jetty. 
Ripley  v.  United  States,  223  U.  S.  695,  32 
Sup.  Ct.  Rep.  352,  66:  614 

j.  Seizures  and  forfeUures, 

Making  entry  of  forfeiture  presumptive 
evidence  of  validity  of  preliminary 
steps,  as  affording  due  process  of  law, 
see  Constitutional  Law,  534. 

64.  The  government,  when  proceeding 
to  condemn,  under  the  pure  food  and  drugs 
act  of  June  30,  1906  (34  SUt.  at  L.  768, 
chap.  3915,  U.  S.  Comp.  Stat.  Supp.  1911, 
p.  1356),  §  10,  an  article  of  food  which  it 
claims  is  adulterated  under  §  7,  subd.  5,  of 
that  act^  because  it  contains  "an^  added 
poisonous  or  other  added  deleterious  in- 
gredient which  may  render  such  article  in- 
jurious to  health,"  is  charged  with  the  bur- 
den of  proving  that  the  added  poisonous  or 
deleterious  substance  is  such  as  may  render 
such  article  dangerous  to  health.  United 
States  V.  Lexin^on  Mill  &  Elevator  Co. 
232  U.  S.  39,  34  Sup.  Ct.  Rep.  337,  68:  668 


III.  Best  and  secondary  evidence. 

Hearsay,  6ee  infra,  VIII. 

Weight  of,  see  infra,  X.  a. 

Following  decision  below  as  to  best  and 
secondary  evidence,  see  Appeal  and  Er- 
ror, 1076. 

Harmless  error  in  excluding  ex  parte  aiR- 
davits,  see  Appeal  and  Error,  1088. 

66.  The  original  books  of  account  should 
be  produced,  where  copies  made  by  a  notary, 
who  took  the  deposition  of  the  bookkeeper, 
are  objected  to,  both  before  the  notary  and 
at  the  trial,  as  not  the  best  evidence. 
Drumm-Flato  Commission  Co.  v..Edmis8on, 
208  U.  S.  534,  28  Sup.  Ct  Rep.  367, 

68:606 
Cited  in  note  in  188  Am.  St.  Rep.  453,  on 
admissibility  in  evidence  of  books  of 
account. 

Editorial  notes. 

Admissibility    of    copies    of    reoordi    of 
other  state.     5  L.R.A.(N.S.)    938. 
Admissibility  of  photographs.     51  L.R.A. 
(N.S.)   843. 
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IT.  Documentary  evidence. 

Judicial  notice  of  laws,  see  supra,  2-4. 

Beriew  of  question  not  raised  below,  see 
Appeal  and  Error,  910.  018. 

Waiver  of  objection  to  admission  of  docu- 
mentary evidence,  see  Appeal  and  Kr- 
ror,  932. 

Curing  of  error  in  admitting  letter  on 
cross-examination,  see  Appeal  and  Er- 
ror, 933. 

Error  in  admitting,  see  Appeal  and  Error, 
1080,  1081. 

Hearing  of  cause  upon  transcript  of  former 
testimony  as  affording  due  process  of 
law,  see  Constitutional  Law,  628. 

Admission  of  evidence  seized  in  replevin 
proceedings  as  infringing  constitu- 
tional rights,  see  Constitutional  Law, 
629. 

Affidavit  as  evidence  in  court  of  claims,  see 
Court  of  Claims,  1. 

In  Federal  courts,  see  Courts,  209. 

Depositions  generally,  see  Depositions. 

Compulsory  production  of  books  and  pa- 
pers, see  Discovery  and  Inspection. 

Documentary  evidence  in  extradition  pro- 
ceedings, see  Extradition. 

Affidavit  of  jurors  to  impeach  verdict,  see 
New  Trial,  6. 

Right  of  access  to  scaled  depositions  and 
exhibits,  see  Eecords. 

Striking  out,  see  Trial,  1. 

See  also  infra,  118-120. 

Pnttinic  whole  record  in  evidence. 

66.  The  record  of  the  prior  proceedings 
before  a  justice  of  the  peace,  when  offered 
in  evidence  by  the  accused  on  trial  for 
homicide,  without  qualification  or  restric- 
tion, must  be  treated  as  admitted  generally, 
as  applicable  to  any  issue  which  it  tends 
to  prove,  and  as  equally  available  to  the 
government  and  the  accused.  Diaz  v.  Unit- 
ed States,  223  U.  S.  442,  32  Sup.  Ct.  Rep. 
260,  66:  600 

Authentication  of  docnment. 

67.  The  genuineness  of  the  authentica- 
tion of  a  copy  of  a  certificate  of  enrolment 
offered  in  evidence  to  establish  the  national 
character  of  a  vessel  on  a  prosecution  for 
a  crime  committed  on  shipboard  will  be  as- 
sumed, as  will  also  the  official  character 
of  the  purported  signer  and  the  signing  by 
him,  or  one  authorized  to  sign  for  him, 
where  there  is  no  evidence  casting  suspicion 
upon  the  genuineness  of  the  copy  or  of 
the  seal,  or  the  signature,  and  none  which 
challenges  in  any  way  the  American  char- 
acter of  the  ship.    Wynne  v.  United  States, 


iiip 
I,  31 


217  U.  S.  234,  30  Sup.  Ct.  Rep.  447, 

64:  748 

Ancient  instrument. 

68.  A  deed  more  than  thirty  years  old, 
purporting  to  have  been  signed  by  the  exec- 
utrix nominated  in  a  will,  and  containing 
a  recital  that  it  was  executed  under  the 
power  of  sale  conferred  by  the  will,  proves 
itself  where  the  possession  of  the  land  has 
been  consistent  with  its  terras,  although, 
the  original  records  having  been  lost,  there 


is  nothing  to  show  that  the  testatrix  ever 
qualified  aa  such.  Wilson  v.  Snow,  228  U. 
S.  217,  33  Sup.  Ct.  Rep.  487,  57:  807 

Deed. 

See  also  supra,  08. 

60.  The  deeds  and  condemnation  pro- 
ceedings under  which  the  United  States 
claims  title  to  a  military  reservation,  the 
scene  of  a  crime,  and  the  official  maps  in  the 
Engineer's  Department,  made  from  original 
surveys  under  the  authority  of  the  War  De- 
partment, and  a  book  showing  titles  to  the 
reservation,  compiled  under  the  same  auth- 
ority, are  admissible  in  evidence  to  show 
that  the  premises  in  question  were  within 
the  exclusive  jurisdiction  of  the  United 
States.  Holt  v.  United  States,  218  U.  S. 
246,  31  Sup.  Ct.  Rep.  2,  64:  1021 

Judgment;  judicial  records. 

Putting  whole  record  in  evidence,  see 
supra,  66. 

Probative  effect  of  official  acta  and  rec- 
ords, generally,  see  infra,  X.  h. 

Frivolousness  of  Federal  ouestion  re- 
specting proof  of  judgment,  see 
Appeal  and  Error,  331. 

70.  Competent  evidence  that  there  are 
corporate  debts  remaining  unpaid  which 
antedated  the  transfer  of  stock  by  a  former 
stockholder  was  furnished  in  a  suit  against 
him  to  enforce  in  a  foreign  jurisdiction 
his  liability  under  Minn.  Rev.  Laws  1905, 
§§  3184-3190,  for  the  corporate  debts  in- 
curred prior  to  such  transfer,  by  decrees 
entered  in  the  parent  suit  in  Minnesota, 
which  determined  the  amount  of  the  out- 
standing claims  and  when  they  arose,  and 
showed  that  there  were  debts  in  excess  of 
the  amount  demanded  of  defendant,  which 
arose  before  his  shares  were  transferred. 
Selig  V.  Hamilton,  234  U.  S.  652,  34  Sup. 
Ct.  Rep.  926,  68:  1618 

71.  The  record  in  a  suit  for  divorce 
brought  by  the  testator,  in  which  he  allied 
as  a  cause  for  divorce  that  his  wife  was 
incapable  of  a  valid  marriage  on  account  of 
a  physical  malformation,  which  the  physi- 
cians appointed  by  the  court  reported,  after 
examination,  did  not  exist,  is  not  admis- 
sible on  the  issue  of  the  testamentary  ca- 
pacity of  the  testator  some  thirty  years 
afterwards,  being  too  remote  in  point  of 
time,  and  leading  to  the  collateral  inquiry 
whether  the  statement  was  actually  false, 
and,  if  so,  whether  the  result  of  a  delusion, 
or  of  malice  or  falsehood.  Turner  v.  Amer- 
ican Security  &  T.  Co.  213  U.  S.  257,  29 
Sup.  Ct.  Rep.  420,  68:  788 

Decision  of  official  board. 

72.  A  determination  by  an  immigration 
board  that  certain  persons  brought  before 
the  board  were  aliens  is  admissible  in  an 
action  of  debt  brought  by  the  United  States 
to  recover  the  prescribed  penalty  for  vio- 
lating the  contract  labor  provisions  of  the 
alien  immigration  act  of  Februarv  20,  1907 
(34  Stat,  at  L.  898,  chap.  1134,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  499),  §  4,  by  aiding  or 
inducing  the  migration  or  importation  of 
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Buch  persons,  as  furnishing  prima  facie, 
though  not  conclusive,  evidence  of  their 
alienage.  Grant  Bros.  Constr.  Co.  v.  United 
States,  232  U.  S.  647,  84  Sup.  Ct.  Rep.  452, 

68:  776 

Acxsonnt  books. 

Secondary  evidence  of,  see  supra,  66. 
Harmless  error  in  excluding,  see  Ap- 
peal and  Error,  1087. 
See  also  infra,  lia-120. 

73.  The  possibility  of  forgery  goes  to  the 
weight,  but  not  to  the  competency,  of  a 
private  account  book  kept  by  one  accused  of 
conspiring  to  defraud  the  United  States, 
which  contains  entries  relating  to  financial 
transactions  between  him  and  his  alleged 
accomplice  in  connection  with  a  contract  be- 
tween a  corporation  and  the  United  States, 
where  he  offers  such  book  in  evidence  to 
corroborate  his  testimony  on  the  issue 
whether  he  received  money  back  from  such 
alleged  accomplice  for  which  he  did  not  ac- 
count to  the  corporation,  but  concealed  from 
it,  and  testifies  that  such  book  is  in  the 
same  condition  as  when  he  received  it  back 
from  the  president  of  the  corporation,  with 
the  latter's  check  marks,  indicating  approv- 
al of  the  items.  Crawford  v.  United  States, 
212  U.  8.  183,  29  Sup.  Ct.  Rep.  260, 

63:466 

Records  and  papers  of  corporation  or 
carrier. 

74.  Annual  reports   of   a  railway   com- 

Eany's  affairs,  which  the  state  requires  to 
B  made  on  oath  for  the  benefit  of  the  pub- 
lic, and  which  the  state  publishes  as  true 
as  a  part  of  its  public  records  for  public  in- 
spection, are  admissible  in  evidence  against 
the  state  on  the  question  of  the  value  of  the 
railway  company's  shares.  Virginia  v.  West 
Virginia,  238  U.  S.  202,  35  Sup.  Ct.  Rep. 
795,  69:  1878 

76.  Rate  schedules  of  an  interstate  car- 
rier on  file  with  the  Interstate  Commerce 
Commission  are  admissible  in  evidence  in 
an  action  against  it  to  recover  damages  for 
delay  in  the  delivery  of  an  interstate  ship- 
ment on  the  issue  of  the  validity  and  effect 
of  a  provision  in  the  bill  of  lading  by  which 
the  carrier  undertook  to  limit  iU  liability 
to  a  specified  sum.  Southern  Exp.  Co.  v. 
Byers,  240  U.  S.  612,  36  Sup.  Ct.  Rep.  410, 

60:  826 

76.  Books  in  which  were  entered  the 
weights  of  importations  of  sugar  by  city 
weighers  are  admissible  in  evidence  without 
calhng  such  weighers  on  a  prosecution  of 
the  officers  of  a  sugar  refining  company 
for  conspiracy  to  commit  an  offense  against 
the  United  States  by  effecting  entries  of 
raw  sugars  at  less  than  their  true  weights, 
where  the  weights  shown  by  such  entries, 
which  were  the  higher  ones,  and  were  in- 
troduced as  evidence  of  discrepancies,  were 
accepted  by  the  company  and  were  checked 
by  the  company's  tallymen  who  did  testify. 
Pleike  v.  United  States,  227  U.  S.  131,  33 
Sup.  Ct.  Rep.  226,  67:  460 


Stock  qnotatlons. 

77.  Accredited  price  current  lists  and 
market  reports,  including  those  published 
in  trade  journals  or  newspapers  which  are 
accepted  as  trustworthy,  are  admissible  in 
evidence  on  the  question  of  market  value  of 
railway  stock.  Virginia  v.  West  Virginia, 
238  U.  S.  202,  35  Sup.  Ct.  Rep.  795, 

69:  187S 

Newspapers. 

78.  The  introduction  of  newspapers,  etc., 
in  an  action  under  the  Sherman  anti-trust 
act  of  July  2,  1890  (26  Stat,  at  L.  209, 
chap.  647,  Comp.  Stat.  1913,  §§  8820,  8829), 
agamst  members  of  labor  organizations,  to 
recover  damages  caused  to  the  interstate 
trade  of  hat  manufacturers  by  a  combina- 
tion to  compel  them  to  unionize  their  fac- 
tory, through  the  use  of  the  boycott  and  "we 
don't  patronize"  and  "unfair"  lists,  was 
proper  in  large  part  to  show  publicity  hi 

ft  laces  and  directions  where  the  facts  were 
ikely  to  be  brought  home  to  the  defendants, 
and  also  to  prove  the  intended  and  detri- 
mental consequence  of  the  principal  acts. 
Lawlor  v.  Loewe,  235  U.  S.  522,  35  Sup.  CL 
Rep.  170,  69:  841 


F.  Parol  and  exirinMo  evidence  oon- 
ceming  turitings, 

SufiSciency  of  evidence  to  overcome  writings 
pleading  or  record,  see  infra,  X.  g. 

As  to  oral  contracts  generally,  see  Con- 
tracts, I.  b. 

Parol  modification  of  contract,  see  Con- 
tracts, 20. 

79.  The  rule  prohibiting  the  varying  of 
written  contracts  by  parol  is  applicable  to 
a  mortgage  executed  in  Porto  Rico  in  1886. 
Veve  y  Diaz  v.  Sanchez,  226  U.  S.  234,  33 
Sup.  Ct.  Rep.  36,  '    67:  801 

80.  The  mortgagor  cannot  prove  by  parol 
in  an  action  of  ejectment  brought  by  him 
against  the  mortgagee  who  was  also  the 
purchaser  at  the  foreclosure  sale,  that  a  lot 
in  the  center  of  a  single  body  of  land  con- 
veyed by  the  mortgagor  in  unambiguous 
terms  with  definitely  described  continuous 
exterior  boundaries  was  not  covered  by  the 
mortgage.  Veve  jr  Diaz  v.  Sanchez,  226  U. 
S.  234,  33  Sup.  Ct.  Rep.  36,  67:  801 

Editorial  notes. 

Parol  evidence  to  vary  or  supplement 
minutes  of  public  body.  50  L.R.A.(N.8.) 
99. 

Applicability  of  rule  excluding  parol  evi- 
dence to  vary  a  written  contract  in  favor  of 
or  against  a  stranger  to  the  'contrsctk 
L.R.A.1916A,   592. 

Admissibilty  of  parol  evidence  to  affeot 
scope  of  covenants  in  a  conveyance  of  real 
property.    L.R.A.1916E,  221. 

Preliminary  or  collateral  negotlatloiis 
or  agreements. 

81.  Parol  evidence  of  previous  promises 
by  one  of  the  defendants  inconsistent  with 
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the  termB  of  the  written  contract  in  suit 
are  admissible  where  the  pleading^  upon 
which  the  parties  went  to  trial  relied  not 
only  upon  the  contract,  but  also  upon  al- 
leged fraudulent  conduct  beginning  with 
representations  of  the  means  and  property 
of  the  defendants,  on  the  strength  of  which 
the  plaintiffs  entered  into  the  written 
agreement,  followed  by  alleged  fraudulent 
use  of  the  control  of  the  property  turned 
over  to  the  defendants  in  pursuance  of  the 
terms  of  such  agreement.  Tevis  v.  Ryain, 
233  U.  S.  273,  84  Sup.  Ct.  Rep.  481, 

58:  957 

Editorial  notes. 

Supplementing  written  contract  by  proof 
of  collateral  oral  agreement^,  2  Ann.  Gas. 
146;   Ann.  Gas.  1014 A,  454. 

To  establish  character  of  instrament. 

8S.  The  real  character  of  a  contract  be- 
tween a  corporation  and  a  creditor  in  the 
form  of  a  conditional  sale  from  the  latter 
to  the  former  may  be  shown  in  a  case  in 
Porto  Bico  which  presents  not  only  a  con- 
troyersy  between  the  parties  to  the  con- 
tract, but  its  effect  and  operation  upon  the 
creditors  of  the  corporation,— especially 
where  such  contract  was  never  inscribed 
opon  the  public  records  so  as  to  bind  third 
persons.  Valdes  y.  Central  Altagracia,  225 
U.  S.  58,  32  Sup.  Gt.  Rep.  664,  56:  980 

Cited  in  note  in  L.R.A.1916A,  599,  on 
parol  evidence  to  vary  written  contract 
in  favor  of  or  against  stranger. 

Editorial  notes. 

Parol  evidence  that  a  written  instrument 
which  on  its  face  imports  a  complete  trans- 
fer of  a  legal  or  equitable  estate  or  interest 
in  property  was  intended  to  operate  as  a 
mortgage  or  pledge.     L.R.A.1916B,  18. 

Admissibility  of  parol  evidence  to  show 
that  a  bill  or  note  was  delivered  upon  condi- 
tion.    L.R.A.1917G,  306. 

Competency  of  parol  evidence  to  show 
that  a  writing  was  not  intended  to  create 
legal  relations,  but  was  executed  as  a  sham. 
L.R.A.1917B,  263. 

TO  identify  subject. 

83.  Parol  evidence  of  the  existing  dr- 
enmstances  at  the  time  the  contract  for  the 
sale  of  real  property  was  made  is  admissible 
for  the  purpose  of  identifying  the  premises 
and  of  removing  the  ambiguity  created  by 
the  use  of  the  word  "about."  Harten  v. 
LOffler,  212  U.  S.  397,  29  Sup.  Ct.  Rep.  351, 

63:  568 

Explaining  terms;  ambignities. 

Effect  of  trade  meaning  to  vary  unam- 
biguous contract)  see  Custom  and 
Usage. 

M.  A  contract  to  grind  all  the  sugar 
eane  raised  by  a  lessee  upon  certain  speci- 
fied plantations  leased  to  him  for  a  certain 
number  of  grinding  seasons  is  a  contract 
to  grind  in  the  grinding  season,  and  parol 
evidence  is  admissible  to  show  what  that 
season  is.  Porto  Rico  Sugar  Co.  v.  Lorenzo, 
222  U.  8.  481,  32  Sup.  Ct.  Rep.  133,  56:277 


85.  Intrinsic  ambiguity  in  a  document 
or  contract  justifies,  by  the  express  terms 
of  Porto  Rico  Laws,  1905,  p.  73,  §  28,  the 
right  to  resort  to  extrinsic  proof  to  dispel 
it.  Van  Syckel  v.  Arsuaga,  231  U.  S.  601, 
34   Sup.   Ct.   Rep.  263,  58:893 

86.  There  is  such  ambiguity  in  articles 
of  copartnership  concerning  the  method  of 
carrymg  on  the  business  for  which  the  part- 
nership was  organized  as  to  justify  the  ad- 
mission of  exemplary  proof,  where  the  part- 
nership agreement  is  silent  on  the  subject, 
and  the  property,  one  half  of  which  was 
bought  from  one  partner  by  the  others, 
and  the  whole  of  which  was  then  put  by 
the  joint  owners  into  the  firm  as  its  sole 
capital  in  trade,  appears  on  the  face  of  the 
agreement  to  be  an  inventory  of  the  assets 
and  property  of  a  pre-existing  dairy  and 
cattle  business,  and  where,  included  m  the 
property  bought,  was  a  sum  of  money  stat- 
ed to  be  "value  of  working  capital,"  sug- 
gesting a  present  purpose  to  continue  an 
existing  business.  Van  Syckel  v.  Arsuaga, 
231  U.  S.  601,  34  Sup.  Ct.  Rep.  263, 

58:393 

87.  Including  in  an  agreement  to  form 
a  firm  to  continue  the  dairy  and  cattle 
business  previously  conducted  on  leased 
land  by  one  of  the  partners  a  paramount 
mortgage  debt  on  the  leased  land  as  part 
of  the  plant  and  assets  transfered  by  him 
to  the  partnership  in  itself  creates  ambi- 
guity as  to  whether,  by  the  transfer  of 
the  paramount  right,  it  was  not  intended 
also  to  pass  to  the  firm  th«i  subordinate 
lease  right,  which  ambiguity  becomes  so 
apparent  as  to  justify  the  admissi'^ii  of  ex- 
planatory proof  when  it  is  considered  that 
the  established  business  was  carried  on  by 
means  of  the  leased  property,  and  that  the 
possession  of  that  property  was  a  necessary 
prerequisite  to  the '  continued  conduct  of 
the  business,  and  that  the  interdependence 
of  the  lease  and  mortgage  was  so  great  that 
a  transfer  of  the  mortgage  to  tne  lessee, 
because  he  was  the  owner  of  the  lease,  had 
been  judicially  ordered,  and  that  the  part- 
nership agreement  required  the  transfer  of 
the  mortgage  to  a  third  person  by  legal  sub- 
rogation if  the  mortgagor  should  f^  exact. 
Van  Syckel  v.  Arsuaga,  231  U.  S.  601,  34 
Sup.  Ct.  Rep.  263,  68:  398 

Consideration. 

88.  Evidence  to  show  that  a  bill  of  sale 
which  appears  on  its  face  to  have  been  given 
in  discharge  of  a  debt  was  really  intended 
to  give  the  creditor  additional  security  is 
admissible  under  the  Porto  Rico  law  of  evi- 
dence, §  101,  declaring  that  the  rule  which 
raises  a  conclusive  presumption  of  the  truth 
of  the  facts  recited  in  a  written  instrument 
does  not  apply  to  the  recital  of  a  considera- 
tion. Cabrera  v.  American  Colonial  Bank, 
214  U.  6.  224,  29  Sup.  Gt.  Rep.  628, 

08:974 
Cited  in  note  in  L.R.A.10166,  67,  124,  on 
parol    evidence    that    instrument    im- 
porting  a   complete   transfer   was   in- 
tended as  a  mortgage  or  pledge. 
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Editorial  note.  !  v.  United  States,  241  U.  S.  344,  36  Sup.  Ct. 

Parol    evidence   as   to   consideration   of    Kep.  668,  60:  1037 


deed.    25  L.R.A.(N.S.)   1194. 


VI.  Opinions  and  concluBiona, 

Harmless  error  in  excluding,  see  Appeal 
and    Error,    486. 

Review  of  discretion  as  to  expert  testi- 
mony, see  Appeal  and  Error,  875,  876. 

Review  of  question  first  raised  on  appeal, 
see  Appeal  and  Error,  919. 

Editorial  notes. 

Opinion  evidence  of  cause  of  death,  dis- 
ease or  injury.     L.R.A.1915A,  1058. 

Opinion  evidence  of  cause  of  occurrence 
of  accident.     L.R.A.1915A,  1045. 

Opinion  evidence  as  to  ancient  signature. 
36  L.R.A.(N.S.)   162. 

Sanity. 

89.  A  lay  witness  who  has  had  an  ade- 
quate opportunity  to  observe  the  speech  and 
other  conduct  of  a  person  whose  soundness 
or  unsoundness  of  mind  is  in  issue  may,  in 
addition  to  relating  the  significant  instan- 
ces  of  speech  and  conduct,  testify  to  his 
opinion  as  to  mental  capacity,  formed  at 
the  time  from  such  observation.  Turner  v. 
American  Security  &  T.  Co.  213  U.  S.  257, 
29  Sup.  Ct.  Rep.  420,  68:  788 

Editorial  note. 

Opinion  evidence  by  nonexpert  as  to  the 
contractual  or  testamentary  capacity  of  an* 
oth6r.     37  L.R.A.(N.S.)    591. 

Valne. 

90.  A  witness  cannot  testify  as  to  values 
in  answer  to  a  question  which  assumes  as  a 
fact  what  there  is  no  evidence  to  support. 
Harten  v.  LQffler,  212  U.  S.  397,  29  Sup.  Ct. 
Rep.  351,  08:  668 

Editorial  notes. 

Opinion  evidence  on  question  of  the  use 
or  rental  of  property.  44  L.R.A.(N.S.) 
501. 

Conclusiveness  of  the  testimony  of  ex- 
perts as  to  the  value  of  professional  serv- 
ices.    45  L.R.A.(N.S.)    181. 

Sufficiency  of  safety  appliances. 

91.  Whether  or  not  openings  in  the  sills 
or  buffers  of  passenger  cars  operated  on  an 
interstate  interurban  electric  railway  were 
a  sufficient  protection  to  employees,  and 
were  sufficient  to  accomplish  the  purposes 
intended  to  be  accomplished  by  the  provi- 
sions of  the  Federal  safety  appliancd*  act 
of  March  2,  1893  (27  Stat,  at  L.  531,  chap. 
196,  Comp.  Stat.  1913,  §  8605),  and  its 
amendments,  requiring  secure  grab  irons  or 
hand  holds  in  the  ends  and  sides  of  each 
car  for  greater  security  to  men  in  coupling 
and  uncoupling  cars,  and  were  better  than 
those  commonly  used  upon  cars  engaged  in 
interstate  commerce,  is  not  a  subject  for 
expert  testimony,  but  is  a  question  for  the 
jury  to  determine  from  the  evidence,  under 
proper  instructions.    Spokane  &  I.  £.  R.  Co. 


Editorial  note. 

Admissibilty  of  opinion  evidence  as  to 
safety  of  place  or  appliance.  51  L.R.A. 
(N.S.)    565. 


VII,  Confessions;  evidence  wnmgfully 

obtained. 

m 

Admission  of  evidence  seized  in  replevin 
proceedings  as  infringing  constitution- 
al rights,  see  Constitutional  Law,  529. 

Quashing  indictment  for  incompetency  of 
evidence  before  grand  jury,  see  Indict- 
ment and  Information,  30. 

Use  of  evidence  obtained  by  unreasonable 
search  and  seizure,  see  Search  and  Seiz- 
ure, 2. 

Privilege  of  witness  against  self-crimina- 
tion, see  Witnesses,  III.  c. 

98.  Testimony  that  the  accused  put  on 
a  blouse,  and  that  it  fitted  him,  is  not  made 
inadmissible  on  the  question  whether  or  not 
it  belonged  to  him,  because  the  prisoner 
did  this  under  duress,  since,  even  assum- 
ing that  such  evidence  was  improperly  ob- 
tained, it  is  still  competent.  Holt  v.  Imited 
States,  218  U.  S.  245,  31  Sup.  Ct.  Rep.  2, 

M:  1081 

Editorial  notes. 

When  confession  is  voluntary.  18  L.R.A. 
(N.S.)   768,  50  L.R.A.(N.S.)   1077. 

Uncontradicted  statement  in  presence  of 
accused  as  confession  or  admission.  25 
L.R.A.(N.S.)   542;  42  L.R.A.(N.S.)   889. 

Admissibility  against  defendant  of  docu- 
ments or  articles  taken  from  him.  L.R.A. 
1916B,  834;  LJI.A.1916E,  716. 


VIII.  Hearsay;  declarations;  res  ge&Us. 

Prejudicial  error  in  admitting,  see  Appeal 
and  Error,  1078,  1079. 

Unsworn  statements  in  extradition  pro- 
ceedings, see  Extradition,  21. 

Competency  of  husband  or  wife  generally 
as  witness  for  or  against  the  <^er,  see 
Witnesses,  6. 

93.  Hearsay  evidence  admitted  without 
objection  is  to  be  considered  and  given  its 
natural  probative  effect  as  if  it  were  in 
law  admissible.  Diaz  v.  United  States,  223 
U.  S.  442,  32  Sup.  Ct.  Rep.  250,      66:  500 

Editorial  notes. 

Admissibility  of  declarations  of  bene- 
ficiary or  executor  to  show  lack  of  testa- 
mentarv  capacity  or  undue  infiuence.  38 
L.R.A.(N.S.)  731. 

Admissibility  of  statements  or  letters  by 
physician  as  to  physical  condition  of  in- 
sured.    38  L.R.A.(N.S.)    343. 

Admissibility  of  declarations  as  to  own- 
ership by  one  in  possession  of  personal  prop- 
erty.    49  L.R.A.(N.S.)    700. 
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Confldeiitial  comnmn Ications. 

94.  Neither  the  testimony  of  other  wit- 
nesses, offered  hy  the  patient,  nor  his  own 
rolnntary  testimony  as  to  his  physical  con- 
dition at  the  time  of  his  examination  by  a 
physician,  nor  any  averments  in  the  plead- 
ings, amount  to  a  waiver  of  his  privilege, 
under  Ariz.  Rev.  Stat.  1001,  §  2535,  subd. 
6,  against  the  disclosure  by  the  physician 
of  any  communications  made  by  the  patient 
with  reference  to  any  physical  or  supposed 
physical  disease,  or  any  knowledge  ob- 
tained by  personal  examination  of  the  pa- 
tienty  whidi,  according  to  the  proviso*  in 
that  section,  may  be  waived  only  in  the 
event  that  the  patient  offers  himself  as  a 
witness  and  volimtarily  testifies  with  refer- 
ence to  the  "communications"  made  by  him 
to  the  physician.  Arizona  &  K,  M.  R.  Co. 
V.  Clark,  235  U.  S.  669,  35  Sup.  Ct.  Rep. 
210,  59: 415 

Cited  in  note  in  L.R.A.1916B,  830,  on 
admissibility  of  eyidence  as  to  habits, 
euatom,  or  reputation  of  one  injured 
or  killed,  on  question  of  his  own  negli- 
gence. 
Cited  in  note  in  L.R.A.1915F,  890,  as  to 
whether  privilege  as  to  information  ac- 
quired by  physician  extends  to  physi- 
cian not  employed  by  patient. 

90.  Whether  or  not  at  attorney  may  re- 
fuse to  obey  a  subpoena  duces  tecum  call- 
ing for  the  production  of  his  client's  books 
and   papers   before   a  grand   jury   because 
they   may   tend   to   incriminate   the   client 
depends    upon    the    client's    constitutional 
rights,  irrespective  of  any  question  of  pro- 
fessional privilege.    Grant  v.  United  States, 
227  U.  S.  74,  33  Sup.  Ct.  Rep.  190,  57:  423 
Cited  in  note  in  48  L.RA.(N.S.)  335,  336, 
on  requiring  attorney  to  produce  cli- 
ent's papers  as  violation  of  privilege. 

Edilorial  notes. 

Does  privilege  as  to  communications  to, 
or  information  acquired  by  physician,  ex- 
tend to  physician  not  employed  by  patient. 
LJLA.1915F,  888. 

Waiver  of  privilege  as  to  communication 
between  physician  and  patient.  48  L.R.A. 
(N.S.)    395,  418. 

Privilege  of  attorney  against  revealing 
identity  of  client.    L.R.A.1916C,  602. 

Confession  of  third  person. 

96.  The  extrajudicial  confession  of  a 
third  person,  since  deceased,  that  he  had 
committed  the  murder  with  which  the  ac- 
cused is  charged,  is  not  admissible  in  evi- 
dence in  behalf  of  the  accused.  Donnelly  v. 
United  States,  228  U.  S.  243,  33  Sup.  Ct. 
Rep.   449,  67:820 

Annotated  in  Ann.  Cas.  1913E,  710. 

Eaitorlal  notes. 

Admissibility  in  behalf  of  accused  of  ex- 
trajudicial confession  of  stranger.  37 
L.R.A.(N.S.)   346. 

Admissibility  of  confession  of  third  per- 
son in  criminal  case,  Ann.  Cas.  1013E,  722. 

Declarations  of  deceased  persons. 

97.  Statements  made  by  a  widow  with 
reference  to  conversations  with  her  husband 


are  inadmissible  to  show  that  certain  trans- 
actions on  his  part  were  in  fraud  of  credit^ 
ors, — especially  where  she  was  not  herself 
called  as  a  witness.  Will  ▼.  Tornabells,  217 
U.  S.  47,  30  Sup.  Ct.  Rep.  424,       64:  660 

98.  Declarations  of  an  illiterate  testa- 
trix prior  and  subsequent  to  the  date  of  her 
will,  as  to  how  she  intended  to  dispose,  or 
had  disposed,  of  her  property,  are  prop- 
erly held  inadmissible  to  show  that  she 
was  ignorant  of  its  contents,  where  there 
was  no  evidence  of  testamentary  incapac 
ity  at  the  date  of  the  will,  and  noth- 
ing in  the  evidence  excluded  from  which  it 
could  be  inferred,  and  there  was  no  evi- 
dence of  fraud  or  undue  influence.  Lip- 
phard  v.  Humphrey,  209  U.  S.  264,  28  Sup. 
Ct.  Rep.  561,  52:  788 

Editorial  notes. 

May  statutory  rule  excluding  testimony 
of  transaction  with  deceased  person  by 
party  or  person  in  interest  be  invoked 
against  estate  of  decedent  or  person  claim- 
ing under  the  estate.    42  L.R.A.(N.S.)  305. 

Competency  of  assignor  of  claim  in  suit 
to  testify  as  to  transaction  with  or  state- 
ments by  deceased,  where  not  expressly  ex- 
cluded by  terms  of  statute.  42  L.R.A. 
(X.S.)    316. 

Evidence  of  declarations  of  intent  to 
commit   suicide.     L.R.A.1916B,*  819. 

Former  testimony. 

99.  Contribution  by  a  corporation  to  the 
expenses  of  the  defense  of  a  patent  infringe- 
ment suit,  induced  by  business  reasons  and 
indirect  interest,  but  without  the  right  to 
intermeddle  in  any  way  with  the  conduct 
of  the  case,  does  not  make  such  corporation 
a  privy  to  the  suit,  so  as  to  render  admis- 
sible, in  a  suit  against  it  for  infringement 
of  the  same  patent,  the  testimony  in  a  for- 
mer suit  of  a  witness  since  deceased.  Rum- 
ford  Chemical  Works  v.  Hygienic  Chemical 
Co.  215  U.  S.  156,  30  Sup.  Ct.  Rep.  46, 

54:  187 

Editorial  note. 

Admissibility  of  testimony  or  deposition 
given  in  action  for  personal  injury  in  an- 
other action  growing  out  of  the  same  in- 
jury or  accident  in  which  the  witness  or  de- 
ponent is  not  available.    L.R.A.1916A,  900. 


IX.  Relevancy  and  materialUy. 

m 

o.  Mn  general. 

Admissibility  under  pleadings,  variance,  see 
infra,  XI. 

Harmless  error  in  excluding  evidence,  see 
Appeal  and  Error,  VIII.  m,  3,  b. 

Appellate  review  of  decision  of  prelimin- 
ary question  of  fact,  see  Appeal  and 
Error,  953. 

Effect  of  abandonment  of  allegations  on 
rulings  as  to  admission  of  evidence 
which  were  correct  when  made,  see  Ap- 
peal and  Error,  1075. 
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EVIDENCE,   tX.   b,   c. 


Impeaching  yerdict  by  testimony  of  Jurors, 

see  New  Trial,  4,  4a,  5. 
Province  of  court  and  jury  as  to,  see  Trial, 

6. 
Competency    of    witnesses    generally,    see 

Witnesses,  II. 

100.  The  defendant  in  ejectment  for  a 
tract  of  land  derived  from  the  United  States 
under  different  surveys  is  not  debarred  by 
U.  S.  Rev.  Stat.  §  2396,  U.  S.  Comp.  Stat. 
1901,  p.  1473,  from  introducing  evidence 
other  than  the  field  notes,  which  have  a 
legitimate  tendency  to  identify  the  precise 
location  of  the  tract  occupied  by  him,  al- 
though such  evidence  may  tend  to  show  a 
mistake  in  the  field  notes  of  the  survey  of 
the  tract  claimed  by  plaintiff.  Graham  v. 
Gill,  223  U.  S.  643,  32  Sup.  Ct.  Rep.  396, 

66:  686 

101.  Proof  that  the  heirs  of  the  vendor 
in  an  agreement  reciting  that  he  had  sold 
and  transferred  certain  lands,  and  would 
execute  the  documents  of  conveyance  when 
a  certain  Mexican  land  grant  should  be 
confirmed,  have  advantageously  sold  or  dis- 
posed of  certain  claims  acquired  under  the 
act  of  March  3,  1891  (26  Stat,  at  L.  854, 
chap.  639,  U.  S.  Comp.  Stat.  1901,  p.  765), 
§§  17,  18,  as  amended  by  the  acts  of  Feb- 
ruary 21,  1893  (27  Stat,  at  L.  470,  chap. 
149),  and  June  27,  1898  (30  Stat,  at  L 
495,  chap.  604,  U.  S.  Comp.  Stat  1901,  p. 
776),  within  the  limits  of  such  grant  after 
it  had  been  rejected,  is  not  admissible  in  an 
ejectment  suit  brought  against  those  in  pos- 
session, claiming  under  the  vendees  in  such 
grant,  either  as  tending  to  show  that  they 
treated  the  agreement  as  executed  rather 
than  executory,  or  upon  the  theory  that, 
even  if  executory,  they  could  not  recover  in 
the  action  without  first  surrendering  the 
advantages  obtained  through  such  claims. 
Chavez  v.  Luna  De  Bergere,  231  U.  S. 
482,  34  Sup.  Ct.  Rep.  144,  68:  886 

Bditorlal  notes. 

Evidence  of  specific  instances  to  prove 
character.     14  L.R.A.(N.S.)    689. 

Admissibility  of  finding  of  coroner  to 
show  cause  of  death.  68  L.R.A.  286;  45 
L.R.A.(N.S.)  404. 

Admissibility  of  evidence  of  turbulent 
and  dangerous  character  of  victim  of  as- 
sault or  homicide  on  issue  of  self  defense. 
L.R.A.1916A,    1245. 

h.  Knowledge, 

Evidence  of  similar  facts  or  acts,  see  infra, 

117. 
Sufficiency  of  evidence,  see  infra,  139-141. 

lOa.  The  detailed  history  of  the  entire 
transactions  surrounding  certain  "bad" 
loans  made  by  a  national  bank  is  admissible 
in  evidence  in  an  action  brought  under  U. 
S.  Rev.  Stat.  §  5239,  Comp.  Stat.  1916, 
(  9831,  against  directors  of  a  national  bank 
bv  one  who  has  .suffered  loss  by  reason  of 
hia  purchase  of  stock  in  the  bank  in  reliance 


on  reports  of  the  bank's  financial  ooDdition, 
made  by  them,  with  knowledge  of  their 
falsity,  to  the  Comptroller  of  the  Currency, 
as  tending  to  show  whether  the  loans  were 
in  fact  bad  and  whether  the  defendants 
knew  that  fact.  Chesbrough  v.  Woodworth, 
244  U.  S.  72,  37  Sup.  Ct.  Rep.  679,    61:  1000 

• 

c.  Intent f  motive;  fraud. 

Declarations  to  prove  intent,  see  supra,  07, 

98. 
See  also  infra,  117. 

103.  Evidence  as  to  how  the  entrymen  of 
timber  and  stone  lands  understood  their  ar- 
rangement with  one  of  the  defendants 
charged  with  a  conspiracy  to  suborn  per- 
jury, and  of  their  purpose  in  applying  for 
the  land,  is  admissible  where  no  formal 
contracts  were  executed  between  the  alleged 
conspirators  and  the  proposed  entrymen,  the 
alleged  understandings  being  of  an  ambigu- 
ous nature,  and  proof  of  the  conspiracy  de- 
pending upon  a  variety  of  circumstances 
tending  to  show  motive  or  intent.  Wil- 
liamson V.  United  States,  207  U.  S.  425, 
28  Sup.  Ct.  Rep.  163,  68:  878 

104.  Evidence  of  the  motive  of  the  entry- 
man  under  the  timber  and  stone  act  of  June 
3,  1878  (20  Stat,  at  L.  89,  chap.  151,  U.  S. 
Comp.  Stat  1901,  p.  1545),  at  the  time  of 
final  hearing,  which,  under  that  act,  cannot 
defeat  bis  right  to  a  patent,  is  inadmissible, 
on  a  trial  for  conspiring  to  suborn  perjury 
in  the  proceedings  to  acouire  the  land  to 
show  motive  in  making  the  original  appli- 
cation. Williamson  v.  United  States,  207 
U.  S.  425,  28  Sup.  Ct.  Rep.  163,      68:  878 

106.  The  motive  of  a  wife  in  signing  an 
agreement  with  her  husband,  and  in  join- 
ing with  him  in  a  deed,  is  immaterial, 
where  such  agreement  and  deed  were  only 
admitted  in  evidence  on  the  issue  of  the 
husband's  testamentary  capacity,  to  explain 
his  untrue  statements  in  evidence  that  he 
was  a  widower  and  had  been  divorced  from 
his  wife.  Turner  v.  American  Security  &  T. 
Co.  213  U.  S.  257,  29  Sup.  Ct.  Rep.  420, 

63:  788 

106.  Testimony  as  to  the  character,  in  re- 
spect to  suitability  for  grazing  purposes,  of 
land  sought  to  be  acquired  under  the  timber 
and  stone  act,  is  admissible  on  a  trial  for 
conspiracy  to  suborn  perjury  in  the  pro- 
ceedings, where  it  is  insisted. that  the  mo- 
tive which  impelled  the  formation  of  the 
alleged  conspiracy  was  the  desire  to  acquire 
a  large  tract  of  iand  for  sheep-grazing  pur- 
poses, which  acquisition  had  become  neces- 
sary by  reason  of  the  fact  that  a  rival  had 
obtained  a  leasehold  interest  in  a  consi<|er- 
able  portion  of  the  land  which  the  alleged 
conspirators  had  theretofore  used  in  their 
sheep-raising  business.  Williamson  t. 
United  States,  207  U.  S.  425,  28  Sup.  Ct. 
Rep.  163,  68:  878 

107.  Reasons  given  by  customers  for  refus- 
ing to  deal  with  sellers  of  plaintiffs'  hata, 
including  letters  from  dealers  to  plaintiffs, 
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were  admissible  in  evidence  in  an  action 
under  the  Sherman  anti-trust  act  of  July 
'2,  1890  (26  Stat,  at  L.  209,  chap.  647, 
Comp.  SUt.  1913,  §§  8820,  8829),  against 
members  of  labor  organizations,  to  recover 
the  damages  caused  to  the  interstate  trade 
of  hat  manufacturers  by  a  combination  to 
compel  them  to  unionize  their  factory 
through  the  use  of  the  boycott,  and  *'we 
don't  patronize"  and  "unfaii^'  lists.  Lawlor 
V.  Loewe,  235  U.  S.  522,  35  Sup.  Ct.  Rep. 
170,  59: 341 

Criminal  intept. 

Evidence  of  similar  facts  or  acts,  see 
infra,  117. 

108.  The  accused  should  be  permitted  to 
testify  as  to  his  intent  in  abstracting  cer- 
tain correspondence  from  the  files  of  a  cor- 
poration,  where  the  prosecution  claims  that 
be  did  so  for  the  purpose  of  suppressing  or 
destroying  evidence  against  him.  Craw- 
ford V.  United  States,  212  V.  S.  183,  29 
Sup.  Ct.  Rep.  260,  53:  465 

Cited  in  note  in  23  L.R.A.(N.S.)  400,  on 
right  of  one  to  testify  as  to  his  intent. 

Frand. 

Sufficiency  of  evidence,  see  infra,  X,  e. 

109.  Evidence  that  stockholders  who  had 
'surrendered  their  control  of  the  corporate 
stock  and  directorate  to  certain  minority 
stockholders  in  order  to  rehabilitate  the 
company,  reserving  the  right  to  resume  con- 
trol if  the  project  should  fail,  were  not  given 
timely  information  of  important  suits 
against  the  corporation,  is  relevant  to  the 
question  of  fraud  alleged  to  consist  in 
fraudulent  representations  by  such  minority 
stockholders,  on  the  strength  of  which  the 
contract  for  surrender  of  control  was  en- 
tered into,  followed  by  alleged  fraudulent, 
use  of  such  control.  Tevis  v.  Ryan,  283  U. 
S.  273,  34  Sup.  Ct.  Rep.  481,  »:  M7 

Editorial  note. 

Relevancy  of  evidence  as  to  charaeftir  mr 
reputation  on  issue  of  fraud  or  dii 
in  civil  case.    49  L.R.A.(N.S.)  724. 

d»  JPricea;  values. 

Documentary  evidence  on  question  of  value 
of  corporate  stock,  see  supra,  77. 

Opinion  as  to  value,  see  supra,  90. 

Sufficiency  of  evidence  of  value  of  railway 
stock,  see  infra,  153,  154. 

110.  The  value  of  railway  stock  may  be 
proved  by  evidence  tending  to  show  its  in- 
trinsic value,  as  well  as  by  proof  of  market 
value.  Virginia  v.  West  Virginia,  238  U. 
S.  202,  35  Sup.  Ct.  Rep.  795,  59:  1373 

111.  The  contract  price  for  letter  car- 
riers' satchels  to  be  furnished  under  a  con- 
tract with  the  Postmaster  Genial  cannot 
be  treated  as  an  admission  by  the  govern- 
ment of  the  value  of  the  satchels,  for  the 
purpose  of  sustaining  a  recovery  upon  a 
quantum  valchat,  where  the  contract  had 
been  rescinded  because  of  a  secret  arrange- 
ment with  a  government  official  whereby  he 


was  to  share  in  the  contractor's  profits. 
Crocker  v.  United  States,  240  U.  S.  74,  36 
Sup.  Ct.  Rep.  245,  x  60: 538 

118.  Evidence  of  the  value  of  the  benefit 
of  a  liquor  license  and  of  the  business  and 
good  will  embraced  in  a  contract  for  the 
sale  of  real  property  is  admissible  on  the 
question  of  damages  m  an  action  by  the  ven- 
dee against  the  vendor,  founded  on  the  lat- 
tor's  refusal  to  perform.  Harten  v.  L<$ff- 
ler,  212  U.  S.  397,  29  Sup.  Ct.  Rep.  351, 

58:  568 

113.  In  the  absence  of  an  established 
royalty  the  value  of  what  was  taken  by  in- 
fringing sales  of  a  patented  machine  may 
be  shown  by  proving  what  would  have  been 
a  reasonable  royalty,  considering  the  nature 
of  the  invention,  its  utility  and  advantages, 
and  the  extent  of  the  use  involved.  Do- 
wagiac  Mfg.  Co.  v.  Minnesota  Moline  Plow 
Co.  235  U.  S.  641,  35  Sup.  Ot.  Rep.  221. 

59:  398 

Editorial  notes. 

Evidence  of  value  of  services  or  custom- 
ary compensation  on  question  as  to  amount 
of  agreed  upon.     L.R.A.1915C,  1208. 

Evidence  as  to  price  paid  for  other  prop- 
erty by  parties  seeking  to  condemn  prop- 
erty for  public  use.    43  L.R.A.(N.S.)  985. 

Price  paid  for  personalty  or  services  as 
evidence  of  value  thereof.  Ann.  Cas.  1916D, 
797. 

e.  SuggesHve  facts;  facts  supporting 

inference. 

Prejudicial  error  in  admitting,  see  Appeal 

and  Error,  1077. 
See  also  supra,  102. 

114.  Evidence  that  certain  letters  in  the 
possession  of  the  government  on  the  trial 
of  a  criminal  conspiracy  to  defraud  the 
United  States,  which  were  addressed  to  one 
of  the  defendants  under  an  alias,  eoiild  only 
have  been  obtained  by  robbing  the  mails,  is 
not  relevant.  Hyde  v.  United  States,  225 
U.  S.  347,  32  Sup.  Ct.  Rep.  793,  56:  1114 

/.  Similar  acts  or  facts^ 

115.  Testimony  that  the  sanie  course  of 
conduct  was  going  on  long  before  the  date 
in  the  indictment  when  it  was  alleged  that 
the  defendants  conspired  to  commit  an  of- 
fense against  the  United  States  by  effect- 
ing entries  of  raw  sugars  at  less  than  their 
true  weights  is  admissible  on  the  trial  un- 
der such  indictment.  Heike  v.  United 
States,  227  U.  S.  131,  33  Sup.  Ct.  Rep.  226, 

57:450 

116.  Testimony  that  a  few  days  after  a 
fire,  which  was  alleged  to  have  been  set  by 
sparks  and  cinders  negligently  permitted  to 
escape  from  a  passing  railway  locomotive, 
the  witness  saw  engines  emit  large  cinders 
while  passing  near  the  scene,  is  admissible 
in  evidence,  where  the  defendant  railway 
company,  although  insisting  that  sparks  or 
cinders  from  only  three  identified  engines 
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could  hmve  caused  the  fire,  introduced  evi- 
dence tending  to  show  that  all  its  locomo- 
tives were  properly  equipped,  ^  and  in  its 
answer,  after  denying  all  negligence,  ex- 
pressly set  up  that  it  exercised  ordinary 
care  to  procure  and  use  upon  all  of  its  en- 
gines proper  spark  arresters,  and  that  these 
were  in  good  repair  when  the  accident  oc- 
curred. Texas  &  P.  K.  Co.  v.  Rosborough, 
236  IJ.  S.  429,  36  Sup.  Ct.  Rep.  117, 

69:  899 

117.  Evidence  of  an  attempt  to  acquire, 
and  of  the  acquisition,  by  like  unlawful 
methods,  of  state  school  lands,  is  admissible 
on  a  trial  for  conspiring  to  suborn  perjury 
in  proceedings  for  the  purchase  of  public 
land  under  the  timber  and  stone  act,  as 
tending  to  establish  guilty  intent,  purpose, 
design,  or  knowledge  on  the  part  of  the 
alleged  conspirators.  Williamson  v.  Unit- 
ed States,  207  U.  6.  425,  28  Sup.  Ct.  Rep. 
163,  68: 878 

Editorial  notes. 

Admissibility  upon  questions  as  to 
breach  of  warranty,  of  evidence  as  to  suc- 
cess or  failure  of  similar  goods  or  appara- 
tus.   L.R.A.1916B,  626. 

Evidence  of  other  crimes.  43  L.R.A. 
(N.8.)  667,  764,  774,  776;  48  L.R.A.(N.S.) 
236. 

y.  Explanation  and  rebutial* 

118.  A  written  a^eement  between  testa- 
tor and  his  wife,  in  which  the  latter  re- 
linquished all  claim  to  her  husband's  prop< 
erty  and  all  right  to  dower  or  alimony, 
and  which  concluded  by  stating  that  it  was 
intended  to  restore  to  the  parties  the  same 
contractual  and  property  rights  as  they  pos- 
sessed before  marriage,  is  admissible  in  evi- 
dence  to  explain  the  testator's  untrue  state- 
ments that  be  was  a  widower  and  had  been 
divorced,  which  had  been  admitted  in  evi- 
dence as  proof  of  his  mental  unsoundness. 
Turner  v.  American  Security  &  T.  Co.  213 
U.  S.  267,  29  Sup.  Ct.  Rep.  420,        68:  788 

119.  A  letter  written  by  counsel  for  the 
accused,  with  the  latter's  consent,  and  by 
his  direction,  in  reply  to  a  letter  charging 
him  with  having  abstracted  certain  corres- 
pondence from  the  files  of  a  corporation, 
should  be  admitted  in  evidence  in  a  crim- 
inal case  to  explain  the  letter  of  accusa- 
tion, already  admitted  in  evidence  without 
objection,  for  the  purpose  (»f  showing  a  sup- 
pression or  spoliation  of  evidence.  Craw- 
ford V.  United  States,  212  U.  S.  183,  29 
Sup.  Ct.  Rep.  260,  63:  466 

180.  Evidence  respecting  entries  made  by 
husband  and  wife  in  their  books  of  ac- 
count, showing  payments  of  money  to  cer- 
tain police  omcers,  and  indicating  friend- 
ly relations,  if  not  co-operation,  between 
them  as  keepers  of  a  house  of  prostitution 
and  members  of  the  police  force,  is  admis- 
sible on  their  trial  for  procuring  the  inter* 
•4tate  transportation  of  girls  for  the  puf^ 
|K>6e  of  prostitution,  contrary  to  the  white 
slave  act  of  June  25.  1910   (36  Stat,  at  L. 


825,  chap.  396,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1343),  as  tending  to  show  the  char- 
acter of  the  house,  and  as  tending  to  rebut 
evidence  previously  introduced  by  the  de- 
fense to  the  effect  that  the  wife  had  refused 
to  harbor  the  girls  for  fear  of  police  inter- 
ference. Wilson  V.  United  States,  232  U. 
S.  563,  34  Sup.  Ct.  Rep.  347,  68:  788 

h.  Title  or  possession. 

181.  Evidence  is  admissible  on  behalf  of 
the  third  locator  of  a  lode  mining  claim 
which  tends  to  establish  the  existence  of  a 
valid  and  subsisting  location  prior  to  the 
location  which  such  third  locator  is  ad  vers- 
ing. Farrell  v.  Lockhart,  210  U.  S  142, 
28  Sup.  Ct.  Rep.  681,  68:  994 

Annotated   in    16   L.R.A.(N.S.)    162. 

4.  Criminal  matters. 

Error  in  admitting  evidence  of  other  crimes, 
see  Appeal  and  Error,  1082. 

In  extradition  proceedings,  see  Extradi- 
tion. 

Relevancy  of  eross-examination  of  accused, 
to  direct  examination,  see  Witnesses, 
8-11. 

188.  Testimony  showing  that  defendant^ 
charged  with  violating  the  white  slave  act 
of  June  26,  1910  (36  Stat,  at  L.  826,  chap. 
396,  U.  S.  Comp.  Stat.  Supp.  1911,  p.  1343), 
by  obtaining,  aiding,  or  inducing  tne  inter- 
state transportation  of  women  or  girls  for 
immoral  purposes,  restrained  the  liberty  of 
the  women  at  her  house  in  the  place  where 
the  transportation  ended  and  forced  their 
stay  with  her,  is  relevant  as  illustrating 
and  constituting  a  completion  of  what  was 
done  at  the  banning  of  the  transporta- 
tion. Hoke  V.  United  States,  227  U.  S.  308, 
33  Sup.  Ct.  Rep.  281,  67:  688 

i.  Justification. 

188.  Evidence  of  the  number  of  the  ear- 
Tier's  coal  cars  on  other  railway  lines  i^  im- 
material  in  an  action  to  recover  damages 
arising  out  of  the  carrier's  failure,  upon 
reasonable  demand,  to  supply  to  a  shipper 
in  interstate  commerce  a  sufficient  number 
of  cars  to  transport  the  output  of  the  lat- 
ter's coal  mine,  where  there  is  no  claim  of 
a  car  shortage,  or  that  conditions  in  the 
coal  trade  were  other  than  normal.  Penn- 
sylvania R.  Co.  V.  Sonman  Shaft  Coal  Co. 
242  U.  S.  120,  37  Sup.  Ct.  Rep.  46,    61:  188 


X.  Weight,   effect,   and  suffMeneif* 
a.  In  general. 

Presumption  and  burden  of  proof,  see 

pra,  II. 
Possibility  of  forgery  as  going  to  weight 

but   not    competency   of   evidence,   sea 

supra,  73. 
Weight  of  hearflay  evidence,  see  sapra,  98. 
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VarUnoe  between  allegations  and  proof,  see 

infra,  172-177. 
Review  of  facte  on  appeal,  see  Appeal  and 

Error,  VIII.  1. 
Showing  as  to  jurisdictional  amount^  see 

Appeal  and  Error,  76-81. 
Renewability  of  questions  of  fact  on  error 

to  state  court,  see  Appeal  and  Error, 

619-646. 
Ftesumptions  on  appeal  as  to  sufficiency  of 

eridence,  see  Appeal  and  Error,  821. 
loitructing  as  to  weight  of  evidence,  see 

Appeal   and  Error,   1104,   1105,   1108, 

1116. 
Softainine    demurrer    to   evidence    as    in- 
fringing constitutional  rights,  see  Con- 
stitutional Law,  205. 
Sufficiency   of   public   necessity  to   justify 

compulsory    trackage    connections,    see 

Constitutional  Law,  368,  369. 
Gondniiveness  of  findings  of  fact  by  land 

department,  see  Courts,  49-52. 
Sufficiency  of  evidence  to  go  to  jury,  see 

Trial,  IV. 
Comment  of  court  on,  see  Trial,  53. 
Requested  instruction  ignoring  evidence,  see 

Trial,  75. 
Requested    instruction    assuming    disputed 

facts,  sec  Trial,  76,  77. 
Demurrer  to  evidence,  see  Trial,  98. 
Proof  of  service  of  process,  see  Writ  and 

Process,  III. 

114.  Uncontradicted  testimony  cannot  be 
disregarded,  though  not  the  best  evidence, 
when  offered  and  admitted  without  objec* 
tioD.  Kansas  City  S.  R.  Co.  v.  C.  H.  Albers 
Commission  Go.  223  U.  S.  673,  32  Sup.  Ct. 
Rep.  316,  66:  666 

h,  Oau9e  and  effect. 

See  also  infra,  142,  146. 

126.  Evidence  that  a  motorman,  after  dis- 
covering  a  train  which  was  approaching 
from  the  opposite  direction  on  the  same 
track,  would  have  had  ample  time  to  avoid 
a  collision  had  the  train-brake  equipment 
been  adequate,  supports  a  finding  that  the 
defective  brake  equipment  was  the  proxi- 
mate cause  of  the  ensuing  collision.  Spo- 
kane ft  I.  E.  R.  Co.  V.  Campbell,  241  U.  S. 
497,  36  Sup.  Ct.  Rep.  683,  60:  1126 

126.  A  jury  is  warranted  in  finding  that 
tabercnloeis  of  the  spine  is  the  direct  re- 
BoH  of  an  injury  from  a  falling  timber, 
where  there  was  ample  evidence  that  the 
Mow  occasioned  the  development  of  the  dis- 
ease, tjiough  it  was  not  discovered  to  be 
sneh  for  over  a  year.  Texas  &  P.  R.  Co. 
V.  Howell,  224  U.  8.  677,  32  Sup.  Ct.  Rep. 
601,  66: 882 

e.  Fraud  or  good  faith;  tnistdke. 

Review  of  evidence  of  fraud  on  writ  of  er- 
ror to  state  court,  see  Appeal  and  Er- 
ror, 644.  646. 

Effect  of  ibiding  respecting,  see  Trial,  101. 

127.  Fraud  in  connection  with  purohasos 


of  land  at  ta±  and  execution  sales  ii  not 
established  by  questionable  evidence  of 
value,  and  the  fact  that  the  purchaser  was 
a  man  of  great  power  and  influence,  and 
bought  the  land  at  much  less  than  the 
value  set  by  the  owners,  from  which  it  was 
sought  to  be  inferred  that  judges,  mayors, 
appraisers,  and  possible  purchasers,  all 
were  frightened  .or  corrupt.  Ubarri  y  Yra- 
mategui  v.  Laborde,  214  U.  S.  168,  29  Sup. 
Ct  Rep.  549,  63:  963 

Laborde  v.  Ubarri,  214  U.  S.  173,  29  Sup. 
Ct.  Rep.  652,  68:  966 

Mistake. 

128.  The  enrolment  of  a  Creek  Indian  by 
the  Dawes  Commission  upon  the  roll  of 
Creek  citizens  by  blood  cannot  be  said  to 
have  been  arbitrarily  done,  and  without  evi- 
dence of  the  fact  that  such  Indian  was  liv- 
ing on  April  1,  1899,  so  aa  to  establish 
that  mistake  of  law  or  fact  which  is  es- 
sential to  the  impeachment  of  the  action 
of  the  Commission,  where  there  is  evidence 
showing  the  practice  of  the  Commission  to 
make  inquiries  and  investigations  and  to 
ascertain  the  facts  as  to  the  persons  en- 
rolled, and  that  no  person  was  enrolled 
without  information  that  was  deemed  satis- 
factory at  that  time.  United  States  v.  Wild- 
cat, 244  U.  S.  Ill,  37  Sup.  Ct.  Rep.  561, 

61:1024 

d.  Care;  negligence. 

Presumption    and    burden    of    proof,    see 

supra,  II.  g. 
Review   of   evidence   on   writ   of   error   to 

state  court,  see  Appeal  and  Error,  626. 
Requested  instruction  ignoring  evidence,  see 

Trial,  75. 

129  A  finding  that  the  death  of  a  rail- 
way brakeman  in  a  rear  end  collision  was 
due  to  the  fault  of  the  agents  of  the  rail- 
way company  is  sustained  by  evidence  that, 
unknown  to  him  and  the  other  employees 
on  the  train,  such  train  was  followed  by  a 
faster  train  which  had  received  a  clearance 
card  indicating  that  the  track  ahead  was 
clear  so  that  it  might  safely  proceed,  and 
that  the  engine  of  the  following  train  had 
a  leaking  cylinder  from  which  steam  es- 
caped in  such  quantities  as  to  make  it  im- 
possible to  see  the  lights  of  the  train  ahead, 
as  a  result  of  which  the  collision  occurred. 
Central  Vermont  R.  Co.  v.  White,  238  U.  S. 
507,  35  Sup.  Ct.  Rep.  865,  69: 1433 

180.  A  recovery  under  the  Federal  em- 
ployers' liability  act  of  April  22,  1908  (35 
Stat,  at  L.  65,  chap.  149,  Comp.  Stat.  1913, 
§  8657),  is  supported  by  evidence  upon 
which  it  could  be  found  that  a  fellow  serv- 
ant was  negligent,  and  that  thereby  the 
injury  complained  of  resulted,  although  the 
injured  employee  may  himself  have  partici- 
pated in  the  act  which  caused  the  injury. 
Illinois  C.  R.  Co.  v.  Skaggs,  240  U.  S.  66. 
36  Sup.  Ct.  Rep.  249,  60:  688 

131.  The  jury  might  reasonably  infer 
that  thp  tTnin-brnkp  equipment,  which  was 
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wrecked  in  a  oolllsion,  was  defective  or  ont 
of  repair,  where,  notwithstanding  testimony 
that  the  brakes  were  inspected  and  found 
in  perfect  order  before  the  train  started, 
there  is  evidence  that  when  the  motorman 
threw  the  air  brake  into  emergency,  the 
brakes  took  hold  and  then  "leaked  off"  so 
as  to  release  the  brakes,  and  there  was  evi- 
dence which  would  have  warranted  the  jury 
in  finding  that  the  motorman  properly  ap- 
plied the  air  when  600  feet  or  more  from 
the  place  where  the  collision  occurred,  and 
that  the  brakes  refused  to  work,  and  there 
was  Expert  evidence  that  the  train  could 
have  been  stopped  inside  of  300  feet  if  the 
brakes  had  been  in  proper  order.  Spokane 
&  I.  E.  R.  Go.  V.  Campbell,  241  U.  S.  497, 
36  Sup.  Ct.  Rep.  683,  60:  1125 

182.  Evidence  that  the  coupling  pin  on 
a  box  car  failed  to  drop  as  it  should  have 
done  at  the  first  impact  with  a  locomotive, 
and  required  manipulation  in  preparation 
for  the  second  impact,  and  that  the  draw- 
bar of  tiie  engine  was  so  far  out  of  line 
as  to  require  adjustment  in  preparation 
for  the  second  impact,  together  with  the 
testimony  of  an  experienced  brakeman  as 
an  expert  that  when  the  coupling  appara- 
tus of  automatic  couplers  is  in  proper 
condition  and  the  couplers  are  properly 
connected  they  couple  by  impact  auto- 
matically, is  sufficient  to  sustain  a  finding 
that  one  or  both  couplers  did  not  measure 
up  to  the  standard  prescribed  by  the  safety 
appliance  acts  of  March  2,  1893  (27  Stat, 
at  L.  531,  chap.  196,  Comp.  Stat  1913, 
§  8605),  and  March  2,  1903  (32  Stat,  at  L. 
043,  chap.  976,  Comp.  Stat.  1913,  §  8613), 
viz^  "couplers  coupling  automatically  by 
impact,  and  which  can  be  uncoupled  with- 
out the  necessity  of  men  going  between  the 
ends  of  the  cars."  San  ^tonio  &  A.  P.  R. 
Co.  V.  Wagner,  241  U.  S.  476,  36  Sup.  Ct. 
Rep.  626,  60:  1110 

183.  The  presumption  that  a  rope,  used  as 
a  sling  by  stevedores  in  attempting  to  trans- 
fer a  boxed  automobile  from  a  ship's  hold  to 
a  pier,  was  strop^  and  efficient,  arising 
from  the  fact  that  it  held  the  weight  of  the' 
box  until  it  was  lifted  above  the  hatch,  and 
until,  by  a  swinging  motion,  the  danger 
of  the  strainins  or  cutting  of  the  rope  upon 
tljie  unprotected  edges  of  the  box  was  more 
likely  to  result,  gives  adequate  ground  for 
the  inference,  there  being  no  evidence  of 
any  defect  in  the  rope,  that  it  was  such 
cutting  and  straining  which  led  to  the 
severance  of  the  rope,  and  the  precipitation 
of  the  car  into  the  water.  Reid  v.  Fargo, 
241  U.  S.  544,  36  Sup.  Ct.  Rep.  712, 

60:  1156 

e.  As  to  property  rights. 

Presumption    and    burden    of    proof,    see 

supra,  II.  i. 
Sufficiency  of  finding  by  court  to  support 

judgment,  see  TriaC  102. 

184.  The  contention  of  one  sued  in  as- 
sumpsit as  the  agent  for  the  buyer  of  a 


mine,  upon  an  implied  promise  to  refund  a 
secret  profit  made  in  tne  execution  of  the 
agency,  that  he  was  in  fact  the  owner  of 
the  mine  at  the  time  he  agreed  to  act  for 
the  buyer  in  purchasing  it,  is  not  estab- 
lished by  a  contract  antedating  the  agency, 
by  which  the  owners  agreed  to  sell  the 
mine  to  the  defendant  in  consideration,  with 
right  of  redemption  within  six  months,  of 
a  specified  sum,  with  the  further  agreement 
that  they  would  not  exercise  the  right  of 
redemption  if  he  should  pay  to  them  the 
further  consideration  of  a  specified  sum, 
since  such  contract  is  nothing  more  than 
an  option.  Sandoval  v.  Randolph,  222  U. 
S.  161,  32  Sup.  Ct.  Rep.  48,  56:  148 

135.  A  certified  copy  of  the  location  of  a 
placer  mining  claim,  filed  October  20,  1888, 
together  with  evidence  that  there  was  a 
mine  in  that  vicinity,  were  insufficient  to 
furnish  support  for  a  finding  that  valid 
rights  had  attached  to  such  claim  within 
the  meaning  of  the  proviso  of  the  Executive 
order  of  October  16,  1891,  extending  the 
boundaries  of  an  Indian  reservation,  that 
any  land  "included  within  the  above-de- 
scribed boundaries  to  which  valid  rights 
have  attached  under  the  laws  of  the  United 
Stats  are  hereby  excluded  from  the  reser- 
vation as  hereby  extended."  Donnelly  v. 
United  States,  228  U.  S.  243,  33  Sup.  Ct. 
Rep.  449,  57:880 

186.  The  homestead  entryman's  testimony 
in  a  contest  before  the  Land  Department, 
disclosing  another  person's  interest  in  see- 
ing that  commutation  proof  be  made  and  a 
deed  executed  to  a  third  person  named  by 
him,  and  admitting  that  some  kind  of  an 
agreement  existed  between  them,  together 
with  evidence  that  the  grantee,  shortly  be- 
fore the  hearing,  disclaimed  any  personal 
interest  in  the  land, — all  uncontradicted  by 
sudi  person,  who  was  present  at  the  hear- 
ing,— ^is  sufficient  to  support  the  finding  of 
the  Land  Department  that  the  homestead 
entryman,  before  perfecting  his  entry,  had 
entered  into  a  prohibited  agreement  to  con- 
vey the  land  to  another.  Baily  v.  Sanders, 
228  U.  S.  603,  33  Sup.  Ct.  Rep.  602,  57:  985 

/.  Matters  as  to  persons. 

Presumption  and  burden  of  proof,  tee  sa- 

pra,  n.  e. 
Identity  of  accused  in  extradition  proteed- 

ings,  9ee  Extradition,  81. 

Editorial  notes. 

Proof  necessary  to  establish  bastardy^  of 
child  bom  to  married  woman.  36  L.R.A. 
(N.S.)   255. 

Weight  to  which  dying  declarations  ar«' 
entitled.    52  L.R.A.(N.S.)  152. 

Hiarriage. 

137.  A  Philippine  marriage,  followed  by 
forty  years  of  uninterrupt^  marital  life, 
Hhould  not  be  impugned  and  discredited, 
after  the  death  of  the  husband  and  admin- 
iptration  of  his  estate,  through  an  alleged 
prior  Chinese  marriage,  save  upon  proof  so 
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clear,  ftrong,  tJkd  noequiyocal  as  to  pro- 
duce a  moral  conviction  of  the  existence  of 
such  impediment.  Sy  Joe  Lieng  t.  Gregorio 
6y  Quia,  228  U.  &  836,  33  Sup.  Ct  Rep.  514, 

57:889 

Editmrial  iraie. 

Proof  of  ceremonial  marriage  by  testi- 
mony of  eye-witnesses,  celebrant  or  par- 
ties.    L.R.A.1915E,    121. 

FiUation. 

188.  The  recognition  of  »  natural  son 
ignored  in  his  father's  will,  can  be  proved 
in  the  Porto  Rico  courts  in  a  suit  to 
nullify  the  institution  of  a  universal  heir 
by  such  will  only  by  a  judgment,  or  by  an 
1^  in  solenm  and  authentic  form.  Calaf 
7  Fugurul  y.  Calaf  y  Rivera,  232  U.  S. 
371,  34  Sup.  Ct.  Rep.  411,  68:  842 

Cited   in   note   in   L.R.A.1016B,   666,   on 
recognition  of  illegitimates. 

Knowledge. 

Presumption  and  burden  of  proof,  see 
supra,   21-23. 

Beview  of  finding  of  state  court  re- 
specting, see  Appeal  and  Error, 
634. 

189.  Arid  sagebrush  lands  are  sufficiently 
ihown  to  have  been  known  to  be  valuable 
for  their  coal  at  the  time  of  the  proceedings 
in  the  Land  Department  resulting  in  the 
issuance  to  a  coal  company  of  a  patent  for 
such  lands  upon  soldiers'  additional  home- 
stead entries  purchased  by  it  by  evidence 
that  such  company  made  an  earlier  effort 
to  acquire  a  part  of  such  lands  which  was 
obviously  fraudulent  and  unlawful  inde- 
pendently of  their  character,  that  easily 
ten  times  their  nominal  value  was  volunta- 
rily expended  by  the  company  in  acquiring 
them,  and  that  its  own  near-by  mining  oper- 
ations, supplementing  the  evidence  afforded 
by  an  outcrop  to  the  east  of  such  lands 
and  by  the  geological  formation,  had  dis- 
closed the  existence  of  an  extensive  bed  of 
valuable  coal  dipping  to  the  west.  Diamond 
Coal  k  Coke  Co.  y.  United  States,  233  U. 
8.  236,  34  Sup.  Ct.  Rep.  507,  58:  888 

140.  A  finding  that  a  corporation  pur- 
chasinff  from  the  patentees  under  the  home- 
stead laws  took  title  with  notice  or  knowl- 
edge that  such  patents  ware  fraudulently 
procured  by  falsely  representing  to  the 
land  officers  that  the  lands  were  agri- 
cultural in  character,  and  not  known 
to  be  valuable  coal  lands,  is  supported 
by  evidence  that  tiie  vice  president  of 
such  corporation,  who  represented  it  in 
the  negotiations,  had  theretofore,  as  the 
agent  of  another  company,  learned  that  the 
latter  was  interested  in  coal  developmont 
work  en  such  lands,  and  was,  with  others, 
bearing  the  expense  of  that  work  with  a 
view  to  acquiring  the  lands  as  coal  lands; 
that  this  was  recalled  to  his  mind  at  the 
time  of  the  negotiations;  that  he  caused 
the  land  to  be  examined  by  an  engineer, 
who  found  and  reported  the  existence  of  a 
tunnel  and  other  openings  disclosing  the 
eoal;  and  that,  following  that  report,  the 
U.  8.  Dig.  52-^1.-34. 


transaction  was  consummated  on  the  theory 
that  the  lands  were  valuable  for  their  coal 
contents,  there  being  no  claim  that  there 
was  any  development  work  or  •  coal  dis- 
covery after  the'  entries  were  made,  and  both 
tunnel  and  openings  giving  visible  evidence 
that  they  were  not  recently  made.  Wash- 
ington Securities  Co.  y.  United  States,  234 
U.  S.  76,  34  Sup.  Ct.  Rep.  725,      58:  1880 

141.  A  finding  that  the  directors  in  a 
national  bank,  who  participated  in  or  as- 
sented to  the  official  reports  of  the  bank's 
financial  condition  to  the  Comptroller  of 
the  Currency,  made  and  published  conform- 
ably to  U.  S.  Rev.  Stat.  §  5211,  Comp.  Stat. 
1913,  §  0774,  did  so  with  knowledge  of  the 
gross  and  easily  discoverable  falsity  of  the 
representations  therein  that  the  capital 
stock  was  intact,  and  that  there  were  un- 
divided profits  and  a  surplus,  is  sustained 
by  evidence  of  the  deliberate  assertions  of 
the  directors  themselves,  made  prior  to  such 
reports,  in  response  to  official  complaint, 
that  they  were  examining  the  condition  of 
the  bank,  were  considering  the  losses  sus- 
tained and  the  expenses  incurred,  and  the 
basis  of  the  last  declared  dividend.  Jones 
Nat.  Bank  v.  Yates,  240  U.  8.  541,  36  Sup. 
Ct.  Rep.  429,  80:  788 

Probable  canse. 

Review  of  finding  of  probable  cause  by 
habeas  corpus,  see  Habeas  Corpus, 
36. 

See  also  infra,  146. 

142.  A  prima  facie  showing  of  want  of 
probable  cause  for  swearing  out  a  search 
warrant  charging  that  certain  property 
stolen  by  persons  unknown  was  concealed 
upon  defendants'  premises  is  not  made  by 
evidence  as  to  the  prosecution  and  the  cir- 
cumstances under  which  the  unsuccessful 
search  was  made  and  the  dismissal  of  the 
proceedings,  together  with  testimony  tend- 
msr  to  show  defendant's  good  reputation  for 
honesty  and  integrity,  and  the  injury  to 
her  health  and  occupation.  Brown  v.  Sel- 
fridge,  224  U.  S.  189,  32  Sup.  Ct.  Rep.  444, 

56:  727 

Conscious  saffering. 

143.  The  jury  reasonably  could  find  that 
a  railway  employee  endured  conscious  pain 
and  suffering  during  the  half  hour  which 
he  survived  after  a  car  had  passed  partly 
over  his  body,  where  there  was  evidence 
that  while  he  was  pinned  beneath  the  car 
he  was  "groaning  every  once  in  a  while," 
and  that  during  the  efforts  of  others  to  ex- 
tricate him  from  his  position  "he  won  Id 
raise  his  arm"  and  "try  to  pull  himself." 
St.  Louis,  1.  M.  &  S.  R.  Co.  v.  Craft,  237 
U.  S.  648,  35  Sup.  Ct.  Rep.  704,        59:  1180 

g.  To  overcome  ufriting,  pleading,  or 

record. 

Parol    and    extrinsic    evidence    concerning 
writings,  see  supra,  V. 

144.  To  justify  construing  a  deed  abso- 
lute on  its  face  as  given  merely  as  security, 
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the  eyidence  sbonld  be  clear,  unequivocal, 
and  convincing.  Campbell  ▼.  Northwest 
Eckington  Improv.  Co.  229  U.  S.  661.  33 
Sup.  Ct.  Rep.  796,  57:  1830 

Cited  in  note  in  L.R.A.19166.  194,  on 
parol  evidence  that  instrument  im- 
porting a  complete  transfer  waa  in- 
tended aa  a  mortgage  or  pledge. 

145.  A  sworn  answer  responsive  to  the 
bill  must  be  overcome  by  satisfactory  evi- 
dence of  two  witnesses,  or  the  evidence  of 
one  witness,  corroborated  by  circumstances 
equivalent  to  another.  Campbell  v.  North- 
west Eckington  Improv.  Co.  220  U.  S.  661, 
33  Sup.  Ct.  Rep.  796,  57:  1330 

146.  The  prima  facie  case  for  the  remov- 
al, under  U.  S.  Rev.  Stat.  §  1014,  U.  S. 
Comp.  Stat.  1901,  p.  716,  to  another  Federal 
district  for  trial,  of  a  person  there  charged 
with  an  offense  against  the  United  States, 
which  is  made  by  the  production  of  certified 
copies  of  indictments  for  conspiracy  against 
the  United  States,  found  by  the  court  of 
that  district,  is  not  overcome  by  the  intro- 
duction of  copies  of  indictments  found  by 
a  court  of  the  district  where  the  accused  re- 
sides, which  lay  the  locus  of  the  conspiracy 
in  that  district.  Haas  v.  Henkel,  216  U. 
S.  462,  30  Sup.  Ct.  Rep.  249,  54:  569 

h.  Doeuments  generally;  ofUdal  acts  or 

record. 

Presumption  and  burden  of  proof  as  to  of- 
ficial acts,  see  supra,  II.  h. 

Sufficiency  of  evidence  to  outweigh,  see 
supra,  X.  g. 

Sufficiency  of  evidence  to  warrant  cancela- 
tion of  naturalization  certificate,  see 
Aliens,  34. 

147.  The  evidence  is  sufficient  to  sustain 
the  finding  of  the  jury  that  the  scene  of  a 
homicide  was  within  the  exclusive  Federal 
jurisdiction,  where  the  deeds  and  condem- 
nation proceedings  assented  to  by  state  leg- 
islation and  authorized  by  Congress,  under 
which  the  United  States  claimed  title  to  the 
premises  as  a  military  reservation,  were  put 
in  evidence,  together  with  official  maps  in 
the  Engineer's  Department,  made  from  orig- 
inal surveys  under  the  authority  of  the  War 
Department,  and  a  book  showing  titles  to 
such  reservation,  compiled  under  the  same 
authority,  .even  if  evidence  of  the  de  facto 
exercise  of  exclusive  jurisdiction  was  not 
enough.  Holt  v.  United  States,  218  U.  S. 
246,  31  Sup.  Ct.  Rep.  2,  54:  1021 

148.  General  presumptions  arising  from 
the  statutory  duty  of  assessors  to  assess  at 
fair  cash  value,  and  from  the  oath  cus- 
tomarily required  of  individual  taxpayers, 
together  with  stereotyped  affidavits  of  for- 
mer assessors  to  the  effect  that  they  en- 
deavored to  follow  the  law  and  assess  all 
property  at  its  fair  cash  value,  and  that  if 
any  property  was  otherwise  assessed,  it 
was  unintentional,  and  not  pursuant  to  any 
agreement  between  assessor  and  taxpayer, — 


do  not  necessarily  impair  the  probative  ef- 
fect of  official  admissions  and  direct  and  cir- 
eamstantial  evidence  from  unimpeached  pri- 
vate and  public  sources  that  the  great  mass 
of  property  in  the  state  was  intentionally, 
systematically,  and  notoriously  assessed  far 
below  its  actual  value.  Louisville  &  N.  R. 
Co.  V.  Greene,  244  U.  S.  622,  37  Sup.  Ct.  Rep. 
683,  61:  1291 

Discharge  In  tMinkrnptcy. 

149.  A  prima  facie  defense  to  a  suit 
against  a  bankrupt  on  a  debt  existing  at 
the  time  of  filing  the  petition  in  bankrupt- 
cy is  made  out  by  the  introduction  in  evi- 
dence of  the  order  of  discharge  in  bank- 
ruptcy, the  burden  being  then  cast  upon  the 
plaintiff  to  show  that  l^cause  of  the  nature 
of  the  claim,  failure  to  give  notice,  or  other 
statutory  reason,  the  debt  sued  upon  waa 
by  law  excepted  from  the  operation  of  the 
discharge.  Kreitlein  v.  Ferger,  238  U.  S. 
21,  35  Sup.  Ct.  Rep.  685,  59:  1184 

150.  The  prima  facie  effect  of  an  order 
of  discharge  in  bankruptcy  proceedings  be- 
gun in  1905,  in  which  an  account  for  mer- 
chandise for  $271  is  scheduled  by  the  bank- 
rupt as  owed  in  1895,  as  discharging  a 
judgment  in  trover  for  $300  rendered  in 
1897  in  favor  of  the  same  creditor,  is  not 
defeated  merely  because  there  may  have 
been  a  difference  between  the  account  and 
the  judgment,  since  the  creditor  is  chargcnl 
with,  the  burden  of  proving  that  there  was 
such  difference.  Kreitlein  v.  Ferger,  233 
U.  S.  21,  36  Sup.  Ct.  Rep.  686,         59:  1184 

<•  Contracts, 


Presumption    and    burden    of    proof, 
supra,  11.   i. 


151.  Acceptance  and  use  by  an  interstate 
passenger  of  a  railway  ticket  which  pur- 
ported to  limit  baggage  liability  to  a  speci- 
fied sum  unless  a  greater  value  should  be 
declared  and  excess  charges  paid  suffice  to 
establish  an  agreement  prima  facie  valid, 
limiting  the  carrier's  liability  in  this  re- 
spect, and  the  mere  failure  of  the  passenger 
to  read  the  ticket  could  not  overcome  the 
presumption  of  assent.  New  York  C.  k  H. 
R.  R.  Cfo.  V.  Beaham,  242  U.  S.  148,  37  Sup. 
Ct.  Rep.  43,  61:  810 

158.  A  finding  of  the  existence  of  a  con- 
tract between  a  municipality  and  a  water 
company,  with  reference  to  the  supply  of 
water  for  fire  purposes,  is  sustained  by  evi- 
dence that  a  schedule  of  water  rates,  in- 
cluding a  charge  for  water  for  such  pur- 
pose, adopted  conformably  to  and  made 
effective  by  Idaho  Rev.  Code,  §  2839  had 
been  reported  to  the  city  by  the  commis- 
sioners appointed  under  that  section,  and 
that  the  city  for  some  months  paid  the  rate 
so  fixed,  and  continued  to  use  the  water  for 
fire  purposes  after  it  had  notified  the  water 
company' that  it  would  pay  no  further  bills 
for  such  service,  and  tne  water  company, 
disregarding  such  notice,  had  continued  to 
maintain    its    service    for    fire    purposes. 
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Boise  Artesian  H.  &  C.  Water  Go.  t.  Boise 
CitT,  230  U.  &  84,  33  Sup.  Ct.  Rep.  997, 

57:  1400 

j»  Value3* 

Presumption  as  to  value  of  railway  stock, 

tee  supra,  53. 
See  also  infra,  155,  156. 

163.  Bo(^  values  need  not  necessarily 
control  the  master's  finding  as  to  the  value 
of  railway  shares,  but  earning  capacity 
shoald  also  be  taken  into  consideration. 
Virginia  v.  West  Virginia,  238  U.  S.  202, 
35  Sup.  a.  Rep.  705,  59:  1278 

154.  The  master  may  disregard  published 
quotations  and  base  his  findings  as  to  the 
ralue  of  railway  stock  upon  book  value  and 
earnings,  where  the  quotations  show  very 
infrequent  transactions  in  the  stock,  and 
those  shown  are  of  unknown  significance. 
Virginia  v.  West  Virginia,  238  U.  S.  202, 
35  Sup.  Ot.  Rep.  705,  59:  1878 

k.  Correctness  of  rate  regulation. 

Presumption  as  to,  see  supra,  46,  47. 

166.  Broad  estimates  of  the  value  of 
railway  property  are  not  sufficient  to  sup* 
port  a  finding  that  railway  rates,  as  fixed 
by  the  state,  are  confiscatory.  Knott  v. 
Chicago,  B.  &  Q.  R.  Co.  230  U.  S.  474,  33 
Sup.  Ct,  Rep.  975,  57:  1571 

Knott  V.  St.  Louis,  K.  C.  &  C.  R.  Co.  230 

U.  8.  512,  33  Sup.  Ct.  Rep.  983,  57:  1596 

156.  A  finding  that  railways  rates  as 
fixed  by  the  state  are  confiscatory  cannot  be 
based  upon  an  intrastate  valuation  of  the 
railway  property  whicht  if  extended  to  the 
entire  railway  system,  would  greatly  ex- 
ceed the  railway  company's  total  capitaliza- 
tion, in  the  absence  of  clear  and  convincing 
proof  that  the  value  actually  existed,  and 
that  the  different  items  of  property  were 
estimated  respectively  by  correct  methods 
and  in  accordance  with  proper  criteria  of 
value.  Knott  v.  Chicago,  B.  &  Q.  R.  Co. 
230  U.  8.  474,  33  Sup.  Ct.  Rep.  975,  57:  1571 
Knott  V.  St    Louis.  K.  C.  &  C.  R.  Co.  2.30 

U.  S.  512,  33  Sup.  Ct.  Rep.  983,     57:  1596 

157.  General  estimates  as  to  the  extra 
eost  of  the  intrastate  business  of  a  carrier 
over  its  interstate  business,  made  without 
the  aid  of  accurate  data  for  at  least  test  pe- 
riods, which,  however  difficult  to  prepare, 
was  not  beyond  the  power  of  the  carrier 
to  furnish,  will  not  be  accepted  as  adequate 
proof  to  sustain  a  finding  that  the  carri- 
er's intrastate  rates,  as  fixed  by  the  state, 
are  confiscatory.  Simpson*  v.  Shepard,  230 
U.  a  352,  33  Sup.  Ct.  Rep.  729,      57:  1511 

158.  General  estimates  of  conditions  of 
transportation  with  reference  to  the  extra 
eost  of  the  intrastate  business  of  a  carrier 
over  its  interstate  business  do  not  take  the 
place  of  data  compiled  for  fairly  represen- 
tative test  periods,  as  a  basis  for  a  findins 
that  the  carrier's  intrastate  rates  as  fixed 


by  the  state  are  confiscatory.  Allen  ▼.  St. 
Tiouis,  I.  M.  &  S.  R.  Co.  230  U.  S.  553,  33 
Sup.  Ct.  Rep.  1030,  57:  1685 

159.  (general  estimates  of  the  extra  cost 
of  tlie  intrastate  business  of  a  carrier  over 
its  interstate  business,  made  without  the 
aid  of  accurate  data  covering  adequate  test 
periods,  will  not  be  accept^  as  adequate 
proof  to  sustain  a  finding  that  the  carrier's 
intrastate  rates,  as  fixed  by  the  state,  are 
confiscatory.  Knott  v.  Chicago,  B.  &  Q.  R. 
Co.  230  U.  S.  474,  33  Sup.  Ct.  Rep.  975, 

57:  1571 

Knott  V.  St.  Louis,  K.  C.  &  C.  R.  Co.  230  P. 

S.  512,  33  Sup.  Ct.  Rep.  983,        57:  1596 

160.  Results  obtained  from  investigations 
of  an  interstate  carrier  during  the  months 
of  November  and  December  as  a  test  period 
afford  a  basis  for  argument  as  to  constant 
conditions  upon  the  issue  whether  the  rates 
fixed  by  the  Arkansas  Railroad  Commission 
for  intrastate  traffic  are  confiscatory.  Row- 
land V.  Boyle,  244  U.  S.  106,  37  Sup.  Ct 
Rep.  577,  61:  1088 

161.  The  evidence  is  insufficient  to  sup- 
port a  finding  that  the  intrastate  rates  of 
an  interstate  carrier,  as  fixed  by  the  state, 
are  confiscatory,  where  neither  the  share 
of  the  expenses  properly  attributable  to  the 
intrastate  business,  nor  the  value  of  the 
property  employed  in  such  business,  is  sat- 
isfactorily shown.  Simpson  v.  Shepard, 
230  U.  S.  352,  33  Sup.  Ct.  Rep.  729, 

57:  1511 

168.  Evidence  that  a  carrier  had  volun- 
tarily established  comparatively  low  special 
rates  on  distillery  supplies,  and  had  main- 
tained  them  for  many  years  after  the  ces- 
sation of  the  reason  assigned  for  originally 
introducing  them,  viz,,  the  encouragement 
of  the  distillery  business  along  the  carrier's 
line,  and  had  then  withdrawn  them,  not 
upon  the  ground  that  they  were  inadequate, 
but  because  they  gave  rise  to  discrimination, 
and  in  so  doing  had  introduced  much  higher 
rates,  is  sufficient  to  support  an  order  of 
the  state  railway  commission  re-establishing 
such  special  rates  as  the  maximum  intra- 
state freight  rates  on  such  articles.  Louis- 
ville &  N.  R  Co.  V.  Finn,  235  U.  S.  601,  35 
Sup.  Ct.  Rep.  146,  59:  879 

I.  Action  for  penaUy* 

163.  The  violation  by  the  defendant  of 
the  contract  labor  provisions  of  the  alien 
immigration  act  of  February  20,  1907  (34 
Stat,  at  L.  898,  chap.  1134,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  499),  §  4,  need  not  be 
established  beyond  a  reasonable  doubt  in 
an  action  of  debt  brought  by  the  United 
States  under  §  5  of  that  act,  to  recover  the 
penalty  incurred  thereunder  for  such  vio- 
lation, but  a  reasonable  preponderance  of 
the  proof  is  sufficient,  since  the  action  is 
civil,  and  not  criminal,  although  the  act 
penalized  is  by  the  statute  denominated  a 
misdemeanor.  United  States  v.  Regan,  232 
U.  S.  37,  34  Slip.  Ct.  Rep.  213,  58:  494 
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EVIDENCE,  X.  m— XI. 


m.  Critninal  cases. 

Reasonable  doubt  in  action  of  debt,  Bee  Ac- 
tion or  Suit,  2. 

Exception  as  to  instruction  as  to  reasonable 
doubt,  see  Appeal  and  Error,  771. 

Refusing  instruction  on  reasonable  doubt 
see  Appeal  and  Error,  1120. 

Error  in  refusing  instruction  as  to  corrob- 
oration of  accomplice,  see  Appeal  and 
Error,  1130,  1131. 

In  extradition  proceedings,  see  Extradition. 

Sufficiency  in  nabeas  corpus  proceedings, 
see  Habeas  Corpus,  26-29,  36,  47,  49. 

Instruction  as  to  burden  of  proof  and  rea- 
sonable doubt  of  insanity  in  homicide 
case,  see  Trial,  67. 

Instruction  as  to  reasonable  doubt  gener- 
ally, see  Trial,  68. 

Instruction  as  to  corroboration  of  accom- 
plice, see  Trial,  70. 

164.  The  testimony  of  a  self-confessed,  ac- 
tive, hired  accomplice  as  a  witness  for  the 
prosecution  on  a  trial  for  homicide  is  not 
to  be  disregarded  because,  while  first  testi- 
fying to  the  guilt  of  defendant,  he,  by  a 
subsequent  statement,  retracted  the  accusa- 
tion, and  later  retracted  the  retraction,  but 
his  testimony  is  to  be  judged  by  confirming 
or  opposing  circumstances  as  well  as  by  his 
character  and  the  influences  that  invest 
him.  Valdez  v.  United  States,  244  U.  S. 
432,  37  Sup.  Ct.  Rep.  725,  61:  1242 

166.  There  was  sufficient  corroboration  of 
the  testimony  of  a  self-confessed,  active, 
hired  accomplice  as  a  witness  for  the  prose- 
cution on  a  trial  for  homicide  to  sustain  a 
verdict  finding  defendant  guilty,  notwith- 
standing the  well-nigh  incredible  character 
of  his  testimony,  and  his  various  repudia- 
tions and  retractions,  where  the  evidence 
shows  such  mental  and  social  inferiority  as 
to  render  him  easily  purchasable  by  defend- 
ant, and  defendant  is  shown  to  have  enter- 
tained a  fixed  enmity  to  the  deceased.  Val- 
dez V.  United  States,  244  U.  6.  432,  37 
Sup.  Ct.  Rep.  726,.  61:  1242 

166.  Guilty  participation  in  the  burgla- 
rious entry  of  a  garage  may  be  inferred 
from  the  unexplained  apparent  possession 
of  the  automobile  kept  there  by  a  person  en- 
gaged, shortly  after  the  burglary,  in  an  ef- 
fort to  crank  the  engine  of  the  automobile, 
which  had  been  taken  out  of  the  building 
and  moved  some  distance  away.  McNamara 
V.  Henkel,  226  U.  S.  520,  33  Sup.  Ct.  Rep. 
146,  67: 330 

Editorial  notes. 

Measure  of  proof  as  to  sanity  in  criminal 
cases.    44  L.R.A.(N.S.)  125. 

Does  chain  theory  apply  where  evidence 
is  wholly  circumstantial.  41  LJl.A.(N.S.) 
749. 

n.  Patent  and  copyright  cases. 

Burden  of  proof  in  patent  and  copyright 
cases,  see  supra,  58-60.  • 


167.  There  was  no  adequate  basis  for  an 
assessment  of  damages  upon  the  ground  of 
lost  sales  in  a  suit  by  a  patentee  against 
sellers  of  infringing  machines,  where,  al- 
though the  number  of  machines  sold  by  the 
defendants  was  shown,  there  was  no  proof 
that  the  plaintiff  thereby  lost  the  sale  of 
a  like  number  of  machines,  or  of  any  defi- 
nite or  even*  approximate  number,  and 
where,  during  the  period  of  infringement, 
several  other  manufacturers  were  selling 
machines  in  large  numbers  in  the  same  lo- 
calities in  direct  competition  with  the 
plaintiff's  machine  and  under  the  evidence 
it  could  not  be  said  that,  if  the  sales  in 
question  had  not  been  made,  the  defend- 
ant's customers  would  have  bought  from 
the  plaintiff  rather  than  from  Qie  other 
manufacturers,  and  where  it  did  not  satis- 
factorily appear  that  the  plaintiff  possessed 
the  means  and  facilities  requisite  for  sup- 
plying the  demands  of  its  own  customers 
and  of  those  who  purchased  the  infringing 
machine.  Dowagiac  Mfg.  Co.  v.  Minnesota 
Moline  Plow  Co.  235  U.  S.  641,  35  Sup.  Ct. 
Rep.  221,  69:398 

168.  Evidence  of  notice  of  a  license  re- 
striction as  to  the  use  of  ink  on  a  patented 
stencil  duplicating  machine,  disclosed  on  the 
baseboard  of  each  machine,  is  not  sufficient 
to  charge  a  corporation  with  infringement 
because  of  a  sale  of  its  own  ink  for  use 
on  such  a  machine,  where  it  does  not  ap- 
pear that  it  ever  solicited  an  order  for  ink 
to  be  so  used,  although  it  may  have  filled 
a  few  such  orders,  or  that  it  was  ever  noti- 
fied by  the  manufacturers  of  the  rights 
which  they  claimed,  or  that  anything  which 
it  did  was  considered  an  infringement,  and 
where  none  of  the  chief  executive  officers  of 
the  corporation  had  knowledge  of  this  re- 
striction. Cortelyou  v.  Jolinson,  207  U.  S. 
196,  28  Sup.  Ct.  Rep.  105,  68:  167 


XI,  Ad'missihility  under  pleadings^ 

variance. 

Under  parttcnlar  pleadings. 

See  also  supra,  81. 

169.  The  government,  in  an  action  to 
cancel  for  fraud  a  patent  to  land  held  by  a 
grantee  of  the  entryman,  may  show  the 
grantee's  knowledge  of  the  fraud  through 
other  agents  than  those  named  in  the  bill, 
since  the  allegation  as  to  the  particular 
agents  was  surplusage.  Wright-Blodgett 
Co.  V.  United  States,  236  U.  8.  397,  35  Sup. 
Ct.  Rep.  339,  69:  687 

170.  An  agreement  of  a  Pullman  Com- 
pany car  porter  to  release  all  railway  com- 
panies hauling  the  car  from  all  liability  for 
injuries  sustained  by  him,  if  a  defense,  is 
properly  admitted  m  evidence  under  the 
plea  of  not  guilty  in  a  suit  against  such  a 
railway  company  to  recover  damages  for 
injuries  sustained  by  such  porter  in  a  col- 
lision due  to  the  railway  company's  negli- 
goncc,    notwithstanding   an    sarlier    ruling 
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sustaining  a  demurrer  to  a  special  plea 
setting  up  the  release.  Hobinson  v.  Balti- 
more A  0.  R.  Go.  237  U.  S.  84,  35  Sup.  Ct. 
Bep.  491,  59:  849 

171.  Eyidenee  that  a  prosecuting  attor- 
ney neglected  to  investigate  the  character  of 
the  prosecuting  witness  is  inadmissible  on 
the  cross-examination  of  that  officer  under 
a  plea  of  the  general  issue,  as  tending  to 
rebut  the  allegation  in  the  declaration  in  an 
action  for  libel  in  charging  him  with  us- 
ing his  office  to  procure  an  indictment  as 
part  of  a  conspiracy  to  blackmail,  that  he 
was  upright,  honest,  just,  and  faithful  in 
the  performance  of  his  official  duties  Pick- 
ford  V.  Talbott,  211  U.  S.  199,  29  Sup.  Ct. 
Rep.  75,  63:  146 

Editorial  notQ. 

.Admissiblity  under  pleading  of  parol  evi- 
dence to  show  that  written  instrument  im- 
porting an  absolute  transfer  was  intended 
to  operate  as  a  mortgage.  L.R.A.1916B, 
556. 

Variance. 

Review  of  question  not  raised  below, 
see  Appeal  and  Error,  017. 

Harmless  error  as  to,  see  Appeal  and 
Error,  1094. 

Variance  in  extradition  proceedings, 
see  Extradition,  25,  26. 

ITS.  The  variance,  if  any,  between  evi- 
dence that  a  servant  employed  in  a  dimly 
lighted  stable,  who  had  never  been  advised 
of  the  existence  of  a  hole  in  the  ceiling,  nor 
of  its  purpose,  was  struck  by  a  bale  of  straw 
dropped  through  the  hole  by  a  fellow  em- 
ployee, without  warning,  and  allegations 
that  the  employer's  negligence  consisted  in 
failing  to  discharge  its  duty  not  to  permit 
hay  and  feed  to  be  passed  through  the 
hole  without  proper  warning  and  timely 
notice,  is  not  fatal,  where  defendant  made 
no  objection  to  the  testimony,  but  replied 
to  it  by  testimony  of  like  kind,  and  did 
not  indicate  in  what  way  the  proof  varied 
from  the  pleadings,  nor  move  for  a  con- 
tinuance. Standard  Oil  Co.  v.  Brown,  218 
U.  S.  78,  30  Sup.  Ct.  Rep.  669.'     64:  939 

173.  An  allegation  in  a  suit  for  tne  spe- 
cific performance  of  a  contract  for  the  sale 
of  real  property,  that  the  vendee  sold  all 
her  rights  under  the  contract  to  complain- 
ant, is  supported  by  a  contract  by  which  the 
vendee  agreed  to  sell  the  land  to  complain- 
ant, and  by  a  deed  to  him,  purporting  to 
be  from  both  vendor  and  vendee,  but  signed 
only  by  the  latter,  reciting  the  transactions 
on  which  it  is  founded.  Lenman  v.  Jones, 
222  U.  S.  61,  32  Sup.  Ct.  Rep.  18, 

66:89 

174.  Evidence  that  it  was  the  crude,  and 
not  the  manufactured,  product  that  was 
taken,  supports  the  claim  of  the  complaint 
in  an  action  brought  b^  the  United  States 
for  conversion  that  spirits  of  turpentine  and 
rosin  were  taken  from  certain  government 
lands.  Union  Naval  Stores  Co.  v.  United 
States,  240  U.  6.  284,  36  Sup.  Ct.  Rep.  308, 

60:644 


176.  Proof  establishing  the  transporta- 
tion of  one  woman,  contrary  to  the  white 
slave  act  of  June  25,  1910  (36  Stat,  at  L. 
825,  chap.  395,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1343),  instead  of  two,  as  charged 
in  the  indictment,  does  not  constitute  a 
fatal  variance.  Bennett  v.  United  States, 
227  U.  S.  333,  33  Sup.  Ct.  Rep.  288,  67:  631 

176.  Proof  that  the  railroad  tickets  on 
which  women  were  transported  contrary  to 
the  White  Slave  Act  of  June  25,  1910  (36 
Stat,  at  L.  825,  chap.  395,  U.  S.  Comp. 
Stat.  Siipp.  1911,  p.  1343),  were  purchased 
in  Cincinnati  and  sent  to  Chicago,  where  the 
women  obtained  them  and  used  them  for 
transportation  from  that  place,  is  not  a 
fatal  variance  from  the  allegation  in  the 
indictment  that  the  tickets  were  procured 
in  Chicago.  Bennett  v.  United  States,  227 
U.  S.  333,  33  Sup.  Ct.  Rep.  288,      67:  631 

177.  A  double  variance  between  the  name 
by  which  the  woman  transported  contrary 
to  the  White  Slave  Act  of  June  25,  1910  (36 
Stat,  at  L.  825,  chap.  305,  U.  S.  Comp.  Stat. 
Supp.  1911,  p.  1343),  was  called  in  the  in- 
dictment, and  the  name  by  which  she  was 
known  to  the  defendant,  and  her  real  name, 
is  not  fatal,  where  the  record  shows  that 
the  defendant  was  informed  of  the  charge 
against  her,  and  is  in  such  shape  as  to  pro- 
tect her  against  another  prosecution  for  the 
same  offense.  Bennett  v.  United  States, 
227  U.  S.  333,  33  Sup.  Ct.  Rep.  288,  67:  681 

Editorial  note. 

Variance  between  proof  and  theoij  of  the 
case  set  forth  in  pleading.  50  L.RJL.(N.S.) 
14. 


BXAMINATIOIC. 

Of  witnesses,  aee  Witnesses,  in. 


BXOEPTIONS. 

Amending  bill  of,  see  Appeal  and  Error, 

734. 
Bill  of,  generally,  see  Appeal  and  Error, 

751-760. 
Burden  of  proving,  see  Evidence,  II.  d. 
See  also  Appeal  and  Error,  VI. 


EXGESSrVB  DEMAND. 

As  barring  right  to  recover  amount  due,  see 
Bonds,  14. 


EXCHANGES. 

Regulating  boards  of  trade  as  affording  due 
process  of  law,  see  Constitutional  Law, 
432,  433. 
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fiXCISB. 

Customs  duties,  see  Duties. 

Excise  tax,  as  affording  equal  protection  of 

the  laws,  see  Constiutional  Law,  III. 

a,  4. 

See  also  Internal  Revenue. 


EXOIiUSiON. 

Of  aliens,  see  Aliens,  II. 


BXOIiUSlTE  JURISDICTION. 

See  Courts,  V. 


EXOIjUSIVE:  priyileges. 

See  Constitutional  Law,  III.  a;  Monopoly. 


EXCURSION  TICKETS. 

See  Carriers,  16,  17. 


EXCUSE. 

For  failure  to  perform  contract,  see  Con- 
tracts, 17,  18. 

For  breach  of  land  contract,  see  Vendor 
and  Purchaser,  3,  6. 


EXECUTION. 

Orderinff  deficiency  execution  as  compliance 
with  mandate  in  action  to  foreclose 
vendor's  lien,  see  Appeal  and  Error, 
1211. 

Sale  of  property  in  custodia  legis,  see  Bank- 
ruptcy,  13,   13a,   26. 

Distress  for  rent  within  four  months  of 
filing  petition  in  bankruptcy,  see  Bank- 
ruptcy, 79. 

Execution  against  corporate  stockholder 
without  notice  or  hearing,  see  Consti- 
tutional Law,  483. 

Suspending  execution  of  criminal  sentence, 
see  Criminal  Law,  41. 

Of  insured  for  crime,  see  Insurance,  24,  25. 

Sale  under,  see  Judicial  Sale. 

Sale  of  homestead  after  exhausting  other 
property,  see  Marshaling  Assets. 

Against  state. 

1.  Execution  will  not  issue  on  a  money 
judgment  against  a  state,  where  the  state 
legislature  has  not  met  since  the  rendition 
of  the  judgment,  and  will  not  again  meet  in 
regular  session  until  the  assembliug  of  a| 
new  legislature,  the  members  of  whira  have 


not  been  chosen.    Virginia  v.  West  Virginia, 
241  U.  S.  631,  36  Sup.  Ct.  Rep.  719, 

60:  1147 
Leviable  property;   exemptions. 

Effect  of  bankruptcy  on  suit  affecting 
exempt  property,  see  Bankruptcy, 
28. 
Validity  of  lien  on  exempt  property 
of  bankrupt,  see  Bankrupt<^,  71. 
Exemption  from  existing  lien  of  a 
judgment,  as  impairing  contract 
obligations,  see  Constitutional  Law, 
701. 

8.  Lands  allotted  to  a  Choctaw  Indian 
could^  not  be  subjected,  after  the  restrictions 
on  alienation  were  removed,  to  the  levy  of  an 
execution  under  a  judgment  in  damages  for 
a  tort,  theretofore  recovered,  without  violat- 
ing the  provisions  of  the  act  of  July  1,  1902 
(32  Stat,  at  L.  642,  chap.  1362),  §  15,  that 
"lands  allotted  to  members  and  freedmen 
shall  not  be  affected  or  encumbered  by  any 
deed,  debt,  or  obligation  of  any  character, 
contracted  prior  to  the  time  at  which  said 
lands  may  be  alienated  under  this  act,  nor 
shall  said  lands  be  sold  except  as  herein 
provided."  Mullen  v.  Simmons,  234  U.  S. 
192,  34  Sup.  Ct.  Rep.  857,  58:1974 

3.  Seamen's  wages  are  protected  from 
seizure  after  judgment  by  attachment  or 
proceedings  in  aid  of  execution  by  the  pro- 
vision of  U.  S.  Rev.  Stat.  §  4636,  U.  S. 
Comp.  Stat.  1901,  p.  3082,  that  no  wages 
due  or  accruing  to  any  seaman  shall  be 
subject  to  attachment  or  arrestment  from 
any  court,  and  declaring  that  payment  of 
wages  to  seamen  shall  be  valid  notwith- 
standing any  previous  sale  or  assignment 
or  any  attachment,  encumbrance,  or  arrest- 
ment,  and  that  no  assignment  or  sale  of 
wages,  made  prior  to  the  accruing  thereof, 
shall  be  binding,  except  certain  authorized 
advance  securities,  when  construed  in  the 
light  of  other  provisions  of  the  same  title, 
enacted  to  secure  to  the  seaman  his  remedy 
in  admiralty  for  the  recovery  of  his  wages 
by  condemnation  of  the  ship.  Wilder  v. 
Inter-Island  Steam  Kav.  Co.  211  U.  S.  239, 
29  Sup.  Ct.  Rep.  58,  58:  164 

Annotated  in   15  Ann.  Cas.   127. 

4.  The  exemption  of  seamen's  wages 
from  attachment,  given  by  the  act  of  June 
7,  1872  (17  Stat,  at  L.  262,  chap.  822, 
Comp.  Stat.  1913,  §  8287),  §  61,  re-enacted 
as  U.  S.  Rev.  Stat.  §  4536,  Comp.  Stat. 
1913,  §8325,  was  repealed  as  to  seamen  en- 
gaged in  the  coastwise  trade  by  the  pro- 
visions of  the  act  of  June  9,  1874  (18  Stat, 
at  L.  64,  chap.  260,  Comp.  Stat.  1913,  § 
8291),  that  none  of  the  provisions  of  the 
earlier  act  "shall  apply  to  sail  or  steam 
vessels  engaged  in  the  coastwise  trade.'* 
Inter-Island  Steam  Nav.  Co.  v.  Byrne,  239 
U.  S.  459,  36  Sup.  Ct.  Rep.  132,      60:  882 

Editorial  notes. 

Interest  of  vendee  under  an  executory 
contract  for  the  purchase  of  real  property 
as  subject  of  lien  of  judgment,  execution, 
or  attachment  against  him.  L.R.A.1915B. 
840. 
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Selection  of  exempt  property.  L.R.A. 
1915D,  381. 

DellTery  for  service. 

5.  Judgment  executions  create  a  lien 
upon  the  property  of  the  judgment  debtor 
when  they  are  delivered  to  the  sheriff  for 
"service,"  under  Hurd's  (111.)  Rev.  Stat, 
chap.  77,  §  0,  providing  that  no  execution 
shall  bind  the  goods  and  chattels  of  the 
person  against  whom  it  is  issued  until  it 
is  delivered  to  the  sheriff  or  other  proper 
officer  to  be  executed,  since,  there  being  no 
instructions  to  the  contrary,  delivery  for 
''service"  must  be  deemed  to  be  delivery 
"to  be  executed."  Fallows  v.  Continental 
k  C.  Trust  &  Sav.  Bank,  235  U.  S.  300,  35 
Sup.  Ct.  Rep.  20,  69:  888 

Lien  and  rights  under  levy. 

Lien  of  execution  creditor  on  property 

of  bankrupt,  see  Bankruptcy,  05. 
See  also  supra,  5. 

6.  The  delivery  to  the  sheriff  of  an  ex- 
ecution on  a  judgment  operates  without 
levy,  in  Illinois,  to  create  a  lien  upon  the 
real  and  personal  property  of  the  judg- 
ment debtor  within  the  county.  Rock  Is- 
land Plow  Co.  V.  Reardon,  222  U.  S.  354, 
32  Sup.  Ct.  Rep.  164,  66:  831 

7.  The  lien  created  in  Illinois  by  the 
delivery  to  the  sheriff  of  an  execution  on  a 
judgment  attaches  to  the  property  held  by 
the  judgment  debtor  under  a  contract  of 
conditional  sale,  and  is  paramount  to  the 
rights  of  the  conditional  vendor.  Rock  Is- 
land Plow  Co.  V.  Reardon,  222  U.  S.  354, 
32  Sup.  Ct.  Rep.  164,  66:  831 

8.  Judgment  creditors  of  a  corporation 
operating  a  sugar  factory  in  Porto  Rico 
under  lease,  who  were  not  parties  to  the 
lease,  and  had  no  legal  notice  of  a  con- 
dition therein  by  which  machinery  installed 
by  the  lessee  was  to  become  the  lessor's 
propertv,  acquired  rights  in  such  machinerv 
by  the  levy  of  an  execution  thereon,  which 
are  superior  to  tlipse  of  a  secured  creditor 
of  the  corporation  who  claims  under  the 
lease  and  expressly  assumed  its  obligations, 
since,  as  to  such  judgment  creditors,  the 
machinery  remained  movable  property, 
while  as  to  him  it  was  a  part  of  the  re^ty, 
which,  as  a  result  of  his  obligations  under 
the  lease,  he  could  not  proc^  separately 
against  for  the  purpose  of  collecting  his 
debt  Valdes  v.  Central  Altagracia,  225 
r.  S.  58,  32  Sup.  Ct.  Rep.  664,      66:  980 

Editorial  notes. 

Liability  of  officer  for  destruction  of  or 
damage  to  property  seized  under  writ  or 
process.    L.K.A.1015A,  193. 

Territorial  extent  of  lien  of  execution. 
Ann.  Cas.  1913E,  198. 


EXECUTIVE  DEPARTMEINTS. 

Action  to  enforce  penalty  for  bringing  in 
diseased  aliens,  see  Action  or  Suit,  1 


Departmental  regulations  affecting  depor- 
tation of  aliens,  see  Aliens,  16. 

Treasury  regulations  as  exercise  of  legisla- 
tive power,  see  Appeal  and  Error,  216. 

Federal  question  respecting  departmental 
regulation,  see  Appeal  and  Error,  288. 

Influencing  official  action  under  depart- 
mental  requirement,   see   Bribery. 

Authority  of  War  Department  over  ship 
canal,  see  Canals. 

Certiorari  to  review  executive  order,  see 
Certiorari,  1. 

Executive  allowance  of  claim  against  Unit- 
ed States,  see  Claims,  5. 

Power  of  Secretary  of  War  over  bridges, 
see  Commerce,  II.  b. 

Inspection  of  live  stock  by  Interior  De- 
partment, see  Commerce,  244-246. 

Executive  exercise  of  judicial  power,  see 
Constitutional  Law,  10. 

Legislative  usurpation  of  executive  power, 
see  Constitutional  Law,  12. 

Delegation  of  power  to,  see  Constitutional 
Law,  13-15. 

Justifying  contempt  of  injunction  decree 
under  executive  order,  see  Contempt,  6. 

Relation  of,  to  courts,  see  Courts,  E  b,  8. 

Jurisdiction  of  suit  against  Secretary  of 
War,  see  Courts,  2. 

Conclusiveness  of  decision  of  immigration 
officers,  see  Courts,  33-36. 

Conclusiveness  of  decisions  of  Department 
of  Commerce  and  Labor,  see  Courts,  34- 
36. 

Judicial  interference  with  Postoffice  De- 
partment, see  Courts,  37-40. 

Judicial  review  of  rulings  of  Land  Depart- 
ment, see  Courts,  41-53. 

Administrative  regulation  as  to  misbrand- 
ing drugs,  see  Food  and  Drugs,  6. 

Control  of  Indian  allotments,  see  Indians, 
VIII. 

Departmental  regulations  respecting  traffic 
with  Indians  in  intoxicating  liquors, 
see  Indians,  36. 

Extending  boundaries  of  Indian  reservation, 
see  Indians,  45,  46. 

Approval  hj  Secretary  of  Interior  of  In- 
dian oil  and  gas  lease,  see  Indians, 
128. 

Injunction  to  control  official  action  respect- 
ing rate  of  duty  on  importation  of 
Cuban  sugar,  see  Injunction,  26. 

Injunction  to  control  official  action  by  Land 
Department,  see  Injunction,  29,  30. 

Authority  of  Secretary  of  Interior  over 
railroad  rates,  see  Interstate  Com- 
merce Commission,  26. 

Mandamus  to  control  executive  action,  see 
Mandamus,  I.  c. 

Extra  services  of  officer  in  Treasury  De- 
partment, see  Officers,  4. 

Compensation  for  extra  services  of  execu- 
tive clerk,  see  Officers,  5. 

United  States  as  necessary  party  to  suit 
against  officers  of  Land  Department,  see 
Parties,   13. 

Basing  charge  of  perjury  on  regulation  of 
land  office,  see  Perjury. 

Postoffice  Department,  see  Postoffice. 

Acts  in  relation  to  private  land  claims,  see 
Private  Land  Claims. 
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Power  over  public  lands,  see  Public  Lands. 

Timber  culture  entry  by  employee  of  land 
ofDce,  see  Public  Lands,  105,  106,  108. 

Conclusiveness  of  findings  of  fact  by  Secre- 
tary of  Interior  on  his  successor  in 
office,  see  Public  Lands,  131. 

Shipping  regulations,  see  Shipping  1,  2. 

Departmental  construction  of  statutes,  see 
Statutes,   107-110. 

Suit  against  executive  officer  as  suit  against 
United  Stotes,  see  United  States,  7- 
12. 

GonclusiTeness  of  decision  of  Secretary  of 
the  Interior  as  to  extra  work  under 
public  contract,  see  United  States,  46, 
46. 

Executive  regulations  governing  lands  in 
Yosemite  Valley,  see  Yosemite  ViJley. 

1.  A  regulation  by  the  Secretary  of  Ag- 
riculture, forbidding  stock  grazing  on  a 
forest  reservation  without  securing  a  permit 
must  be  regarded  as  within  the  authority 
conferred  upon  him  by  Congress  in  the  for* 
est  reserve  acts  of  June  4,  1897  (30  Stat, 
at  L.  35,  chap.  2,  U.  S.  Comp.  Stat.  1901, 
p.  1539),  and  February  1,  1906  (33  Stat, 
at  L.  628,  chap.  288,  U.  S.  Comp.  Stat  Supp. 
1909,  p.  577),  to  make  rules  and  regulations 
governing  occupancy  and  use,  and  for  the 
preservation  of  the  forests,  although  a  fee 
is  charged  for  such  permitB,~-especially  in 
view  of  the  provisions  in  the  later  of  the 
two  statutes  and  in  subsequent  acts  respect- 
ing the  disposition  of  forest  reservation 
revenue.  United  States  v.  Grimaud,  220 
U.  S.  506,  31  Sup.  Ct.  Rep.  480,        66:  663 

8.  Executive  officers  are  not  authorized 
to  entertain  and  settle  claims  for  unliqui- 
dated damages.  William  Cramp  &  Sons  S. 
&  E.  Bidg.  Co.  V.  United  States,  216  U.  S. 
494,  30  Sup.  Ct.  Rep.  392,  64:  687 

War  and  Navy  departments. 

Relation  of  courts  to  military  tribunal, 
see  Courts,  I.  b,  5. 

Changing  harbor  lines  without  compen- 
sation to  riparian  owners,  see 
Eminent  Domain,  0. 

Requiring  change  in  bridge  as  a  tak- 
ing, see  Eminent  Domain,  22. 

Authority  of  Secretary  of  War  to 
change  harbor  lines,  see  Harbors. 

Conclusiveness  of  decree  against  Unit- 
ed States  in  injunction  suit 
brought  through  procurement  of 
Secretary  of  War,  see  Judgment, 
68. 

8.  The  Secretary  of  the  Navy  has  the 
power  to  accept  a  release  to  tbe  Federal 
government  from  tbe  builders  of  a  battle- 
ship, which  leaves  for  determination  in  the 
courts  claims  for  unliquidated  damages 
growing  out  of  the  contract.  William 
Cramp  &  Sons  S.  &  E.  Bidg.  Co.  v.  United 
States,  216  U.  S.  494,  30  Sup.  Ct.  Rep. 
892,  64:  587 


EXCCUTORS  AND  ADBilNTSTRA- 

TORS. 

/.  Appotntment  and  removal f  1— d. 
//.  Powers,  duties,  and  liabilUiea,  4, 

III.  Claims  and   their  aUouHmee   atid 

payment,   0. 
IF.  Suits  affecting  estates,  7,  S. 
F.  Accounting,  P. 

Frivolousness  of  question  as  to  notice  in 
probate  proceedings,  see  Appeal  and 
Error,  226. 

Liability  of  estate  as  stockholder  in  na- 
tional bank  to  assessment  for  benefit 
of  creditors,  see  Banks,  9. 

Authority  of  national  bank  to  act  as,  see 
Banks,   23. 

Federal  jurisdiction  of  suit  by  nonresident 
administrator,  see  Courts,  123. 

Conflict  of  jurisdiction  in  administration 
proceedings,  see  Courts,  230-232,  266, 
267. 

Following  decision  of  state  court  as  to,  see 
Courts,  297. 

Removal  of  insane  executor,  see  Incompe- 
tent Persons. 

Conclusiveness  of  judgment  as  to,  see  Judg- 
ment, 81,  83,  97-09. 

Misjoinder  of  executor  as  party  defendant, 
see  Parties,  15. 

Rights  of  personal  representative  of  de- 
ceased partner,  see  Partnership,  10. 

Probate  proceedings,  see  Wills,  I. 

As  to  legacies  generally,  see  Wills,  XL 


/.  Appointm^ent  and  remotfoh 

1.  On  the  death  of  the  wife,  the  hus- 
band, if  surviving,  was  entitled,  under  the 
Spanish  law  in  force  in  the  Philippine  It- 
lands,  to  settle  the  affairs  of  the  communi- 
ty,  and  on  his  death  his  executor  was  the 
proper  administrator  of  the  same.  En- 
riquez  v.  Go-Tiongco,  220  U.  S.  307,  31  Sup. 
Ct.  Rep.  423,  *  66:  476 

Editorial  notes. 

What  assets  will  give  jurisdiction  to  ap- 
point administrator.    L.R.A.1915D,  850. 

Right  of  committee  of  lunatic,  or  guar- 
dian of  infant,  to  appointment  of  executor 
and  administrator.     L.R.A.1915C,  581. 

Collateral  attack. 

8.  The  appointment  of  an  administra- 
tor by  a  probate  court  having  jurisdiction 
over  the  subject-matter  is  not  subject  to 
collateral  attack  because  of  any  informality 
in  the  petition  for  his  appointment.  Chris- 
tianson  v.  King  County,  239  U.  S.  356,  36 
Sup.  Ct.  Rep.  114,  60:  397 

8.  A  forci^  administrator  who  has 
brought  an  action  in  Illinois  to  recover  for 
the  negligent  killing  of  his  intestate  is 
not  precluded  from  filing  a  plea  to  the  juris- 
diction of  the  Federal  circuit  court,  to  which 
the  action  has  been  removed,  by  the  pro- 
viso to  Hurd's  (111.),  Rev.  Stat  1906,  chap. 
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3,  I  IS,  that  no  nonresident  shall  be  ap- 
pointed or  act  as  administrator.  Patch  v. 
Wabash  R.  Co.  207  U.  S.  277,  28  Sup.  Ct. 
Rep.  80,  52:  204 

Editorial  note. 

Loilateral  attack  on  decree  granting  let- 
ters testamentary  or  of  administration.  4 
Ann.  Cas.  1117;  Ann.  Cas.  1912A,  983. 


//.  Potrera,  duties,  and  lidbilUies. 

Jurisdiction  of  probate  court  to  render 
judgment  for  devastavit,  see  Courts, 
61,  62. 

Right  of  foreign  consul  to  administer  es- 
tate, see  Diplomatic  and  Consular  Of- 
ficers. 

Effect  of  removal  from  jurisdiction  on  judg- 
ment against  executor  for  devastavit, 
see  Judgment,  23. 

4.  Authority  to  carry  out  an  executory 
contract  for  the  sale  of  testator's  real  prop- 
erty is  conferred  upon  the  executor  by  a 
will  which  invests  him  with  full  and  com- 
plete authority  over  the  testator's  estate, 
and  empowers  him  to  sell  the  real  property 
at  public  sale  after  one  month's  notice, 
upon  such  terms  as  he  thinks  proper.  Stew- 
art V.  Griffith,  217  U.  S.  323,  30  Sup.  Ct 
Rep.  528,  64:  788 

Editorial  notes. 

Personal  representative,  testamentary 
trustee,  or  guardian  carrying  on  business. 
40  L.R.A.(N.8.)    201. 

Personal  liability  of  executor  or  admin- 
istrator to  distributee  for  interest  where 
settlement  of  estate  is  delayed.  31  L.R.A. 
(N.S.)   350. 

Implied  power  of  executor  or  trustee  to 
sell  real  property.     32  L.R.A.(N.S.)    676. 

Liability  for  funeral  expenses.  52  L.ItA.. 
(N.S.)    1153. 

Coexeontors  and  successors. 

5.  The  power  of  sale  given  the  execu- 
tors by  a  wUl  must  be  deemed  to  have  been 
so  coupled  with  an  interest  that,  even  if 
not  mandatory,  it  may  be  exercised  by  the 
survivor,  where  to  such  power  was  added 
the  active  and  continuing  duty  of  managing 
the  property,  making  disposition  thereof, 
and  changing  investments,  the  will  pro- 
viding that  debts  were  to  be  paid,  and  that 
the  executors  were  to  care  for  the  slaves, 
and  that  if,  in  their  discretion,  it  became 
necessary,  they  were  to  sell  and  reinvest 
the  proceeds,  and  were  to  exercise  a  sound 
discretion  in  the  management,  disposition, 
and  investment  of  the  estate  for  the  bene- 
fit and  advantage  of  the  testator's  wife  and 
children.  Wilscm  v.  Snow,  228  U.  8.  217, 
33  Sup.  Ct.  Rep.  487,  57:  807 

Annotated  in  50  L.R.A.(N.S.)    604. 

Cited  in  note  in  50  L.R.A.(N.S.)  636, 
as  to  when  power  of  sale  deemed  to 
be  coupled  with  an  interest. 

Cited  in  note  in  50  L.RA.(N.S.)  643, 
as  to  when  power  of  sale  deemed  an- 
nexed to  office,  or  given  rations  officii. 


Editorial  note. 

Liability  of  coexecutor  for  default  of  one 
permitted  to  manage  estate.  U  L.Rj1. 
(N.S.)   296. 


I//.  OlatmB  and  tKeir  allowanea  and 

payment. 

Allowance  to  widow  and  children  of  de- 
ceased bankrupt,  see  Bankruptcy,  03. 

6.  Services  rendered  in  aid  of  winding 
up  the  community  business  were  a  proper 
charge  on  the  community  estate,  under  P.  L 
Civ.  Code  1889,  art.  1064,  even  though  ren- 
dered after  the  death  of  both  husband  and 
wife.  Enriques  v.  Go-Tiongoo,  220  U.  S. 
307,  31  Sup.  Ct.  Rep.  423,  55:  476 

Editorial  notes. 

Bet-off  as  between  debt  due  from  deced- 
ent and  claim  arising  after  decedent's  death 
out  of  transaction  with  executor  and  ad- 
ministrator.    L.R.A.1915A,  299. 

Allowance  to  executor  de  son  tort  of  dis- 
bursemoits  or  payments.  L.R.A,1915A, 
948. 


/F.  Suits  affecting  estate. 

Right   of   action   for   causing   death. 
Death. 


7.  An  executor  may  maintain  a  suit  for 
the  specific  performance  of  a  contract  for 
the  sale  of  land,  the  property  of  the  testa- 
tor, under  Md.  Code  1888,  art.  93,  §  104, 
empowering  an  executor  to  prosecute  any 
personal  action  whatever,  whether  in  law 
or  in  equity,  that  the  testator  might  have 
prosecuted,  except  an  action  for  slander,  and 
§  81  of  the  same  article,  authorizing  the 
executor  of  a  person  who  shall  have  made 
sale  of  real  estate,  and  has  died  before  re- 
ceiving the  purchase  money,  or  conveying 
the  same,  to  make  a  c«>nveyance  to  the  pur- 
chaser, provided  he  shall  satisfy  the  court 
that  such  purchaser  lias  paid  the  full 
amount  of  the  purchase  price.  Stewart  v. 
Griffith,  217  U.  S.  323,  30  Sup.  a.  Rep. 
528,  54:  788 

8.  An  executor  who  could  have  main- 
tained in  Maryland,  where  the  land  lies,  a 
suit  for  the  specific  performance  oi  a  con- 
tract for  its  sale,  can,  under  D.  C.  Code, 
§  329  (31  SUt.  at  L.  1242,  chap.  854), 
maintain  the  suit  in  the  District  of  Colum- 
bia if  the  defendant  resides  there  Stew- 
art V.  Griffith,  217  U.  S.  328,  80  Sup.  Ct. 
Rep.  528,  54:  788 

Editorial  note. 

Sale  of  real  estate  in  state  other  than 
decedent's  domicil  to  pay  debts.  L.R.A. 
1915D,  754. 


538         EXECUIOKS  ASi)  ADMiMSXKATUKfci,  V.— EXPKiiSS  COMrAMKS. 


F.  Accounting, 

By  insane  executor,  lee  Incompetent  Per- 
sone. 

9.  Notice  to  an  executor  of  a  petition 
to  a  probate  court  that  he  be  ordered  to 
account  is  notice  that  the  accounting  will 
cover  all  hia  accounts  as  executor,  and  not 
merely  an  account  of  the  assets  in  his 
hands,  where  the  jurisdiction  of  the  pro- 
bate court  extends  to  requiring  him  to  ac- 
count for  and  distribute  all  that  comes  to 
his  hands.  Michigan  Trust  Co.  v.  Ferry, 
228  U.  S.  346,  33  Sup.  €t.  Rep.  550, 

57:867 


BXBMPTIOX. 

From  operation  of  discharge  in  bankrupt- 
cy, see  Bankruptcy,  A. 

Effect  of  bankruptcy  on  suit  affecting  ex- 
empt property,  see  Bankruptcy,  28. 

Stipulations  limiting  carrier's  liability  for 
loss  of,  or  injury  to,  freight,  see  Car- 
riers, II.  b,  3. 

Contract  exemption  from  carrier's  liability 
to  passenger  or  other  person,  see  Car- 
riers, 6,  19-22. 

Limitation  of  carrier's  baggage  liability, 
see  Carriers,  25. 

From  tonnage  dues,  see  Commerce,  254. 

Exemption  from  taxation  as  contract,  see 
Constitutional  Law,  III.  g,  2,  c,  2; 
III.  g,  3,  e,  2. 

Exemption  from  existing  lien  of  a  judg- 
ment as  impairing  contract  obligations, 
see  Constitutional  Law,  701. 

Burden  of  proving,  see  Evidence,  II.  d. 

Of  property  from  execution,  see  Execution. 

As  affecting  validity  of  income  tax,  see  In- 
ternal Revenue,   11-16,  18,  10,  22. 

Sale  of  homestead  after  exhausting  other 
property,  see  Marshaling  Assets. 

Contract  exemption  of  employer  from  lia- 
bility, see  Master  and  Servant,  II.  a, 
2,  c. 

From  taxation,  see  Taxes,  I.  c,  7. 


EXHIBITS. 

Ri^t  of  access  to  sealed  ochibits,  see  Rec- 
ords. 


EXPANDED    SHEET    BfETAL. 

Patent  for  improvement  in,  see  Patents,  11. 


EXPATRIATION. 

By  marriage  with  foreigner,  see  Citizens. 
8,8. 


EXPEDITION   ACT. 

See  Courts,  80,  81. 


EXPERT  TESTIMONY. 


See  Evidence,  VI. 


EXPIiANATION. 


Evidence  in,  see  Evidence,  IX.  g. 


EXPLOSIONS  AND  EXPLOSIVES. 

State  regulation  of  sale  of,  as  affecting 
commerce,  see  Commerce,  226. 

Discrimination  in  statute  regulating  sale 
of,  see  Constitutional  Law,  209. 

Condition  against  keeping  explosives,  see 
Insurance,  13,  14. 

Negligence  in  sale  of  explosives,  see  Negli- 
gence. 

Sale  of  explosive  as  proximate  cause  of  ac- 
cident, see  Proximate  Cause,  2. 

When  cause  of  explosion  question  for  jury, 
see  Trial,  12. 


EXPORTS. 

Duties  on,  see  Commerce,  V. 

Prohibiting  exportation  of  Philippine  coin 

as   affording   due  process  of  law,  see 

Constitutional  Law,  285. 
Tax  on  foreign  warehouse  receipts  as  tax 

on  exports,  see  Taxes,  28. 


EX    POST    FACTO    LAWS. 

Construing  statutes  as  prospective 
trospective,  see  Statutes,  II.  k. 
See  also  Constitutional  Law,  III.  f. 


EXPRESS  COMPANIES. 

Review    of    judgment    dismissing    criminal 

frosecution  of  express  company  under 
nterstate  Commerce  Act,  see  Appeal 
and  Error,  46. 

State  court's  construction  of  tax  on  non- 
resident express  companies,  see  Ap- 
peal and  Error,  586. 

Limitation  of  liability  of,  see  Carriers,  11. 
b,  3. 

Federal  regulation  of,  see  Carriers,  5. 

Liability   as   forwarders,   see  Carriers,   27. 

Free  transportation  by,  see  Carriers,  152. 

Conflicting  state  and  Federal  regulation  of 
business  of,  see  Commerce^  60,  67,  68. 
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State  regulation  of  transportation  of  in- 
toxicating liquors  a«  affecting  com- 
merce,  see  Commerce,  129. 

Validity  of  taxation  oft  see  Commerce,  146- 
149,  152-154. 

State  regulation  of  C.  0.  D.  shipments  of 
intoxicating  liquors  as  affecting  inter- 
state commerce,  see  Commerce,  219. 

Order  authorizing  express  company  to  raise 
intrastate  rates,  see  Interstate  Com- 
merce Commission,  44-46. 

Finding  of  Interstate  Commerce  Commis- 
sion respecting  express  rates,  see  In- 
terstate  Commerce   Commission,   49. 

Fall  faith  and  credit  to  judgment  against 
company,  see  Judgment,   111,  112. 

Municipal  regulations  of  generally,  see  Mu- 
nicipal Corporations,  6,  7. 

Uniformity  in  taxation  of,  see  Taxes,  3. 

Conversion  by,  see  Trover,  1. 

See  also  Statutes,   120. 


#>» 


EXTENSION. 

Of  ehattel  mortgage,  see  Chattel  Mortgage, 
6. 

Of  time  as  discharging  surety,  see  Princi- 
pal and  Surety,  3,  4. 

Of  term  of  water  company's  franchise,  see 
Waters,  41. 


#>» 


EIXTOBTION. 

CSo&flideration  for  acting  or  forbearing  to 
act  in  bankruptcy  proceedings,  see 
Bankruptcy,  130. 


EXTRADITION. 

7.  Kaiure  and  occasioHf  i— 7. 
U.  Authority  and  duty  to  demand  and 

deliver,  S^13, 
/I/.  JProcedure  and  review,  14—31. 
a.  International,   14^20. 
h.  Interstate,  27-30. 
e.  Review,  31. 
IV.  ProceediH^B  after  surrender,  32— 
36. 

Effect  of  executive  waiver  of  breach  of  ex- 
tradition treaty,  see  Courts,  14. 


I.  Nature  and  occasion. 

1.  A  second  indictment  for  the  same 
offense  may  serve  as  the  basis  for  the  second 
extradition  of  a  person  as  a  fugitive  from 
justice  without  violating  any  rights  se- 
cured to  him  by  the  Federal  Constitution 
or  laws,  where  the  first  indictment,  on 
which  the  accused  was  originally  extradi- 
ted, was  dismissed  on  motion  of  the  state's 
Attorney  before  the  accused  was  placed  in 


jeopardy.    Bassing  v.  Cady,  208  U.  8.  886, 
28  Sup.  Ct.  Kep.  392,  68:  640 

Sufficiency  of  Indictment. 

Of  habeas  corpus,  see  Habeas  Corpus, 
22,  23. 

8.  An  indictment,  whether  good  or  bad 
as  a  pleading,  which  unmistakably  de- 
scribes every  element  of  the  crime  of  false 
swearing,  as  defined  by  Tex.  Pen.  Code,  art. 
209,  is  a  charge  of  crime  within  the  meaning 
of  U.  8.  Const,  art.  4,  §  2,  f  2,  regulating 
interstate  extradition.  Pierce  v.  Creecy, 
210  U.  S.  387,  28  Sup.  Ct.  Rep.  714, 

68: 1118 

8.  An  indictment  found  by  a  New  York 
grand  jury,  alleging  that  the  accused,  hav- 
ing been  committed  to  a  state  hospital  for 
insane  criminals  under  a  court  order  re- 
citing that  he  had  been  acquitted  at  his 
trial  upon  a  former  indictment  upon  the 
ground  of  insanity,  and  that  his  discharge 
was  deemed  dangerous  to  public  safety, 
conspired  with  certain  persons  to  procure 
his  escape  from  such  hospital,  and  did  es- 
cape, to  the  obstruction  of  justice  and  of 
the  due  administration  of  the  laws,  suffi- 
ciently charges  a  crime  for  the  purpose  of 
interstate  extradition,  in  view  of  the  pro- 
visions of  the  New  York  Penal  Law,  §§  680, 
583,  making  an  agreement  to  commit  any 
act  for  the  perversion  or  obstruction  of 
justice  or  of  the  due  administration  of  the 
laws  a  misdemeanor  if  an  overt  act  be- 
side the  agreement  is  done  to  effect  the  ob- 
ject. Drew  V.  Thaw,  236  U.  S.  432,  35  Sup. 
Ct.  Rep.  137,  69:  308 

Fugitive  from  Justice. 

Presimaption  that  accused  was  fugitive 
from  justice,  see  Appeal  and  Er- 
ror, 819. 

Sufficiency  of  showing  on  habeas  cor- 
pus, see  Habeas  Corpus,  26. 

4.  The  surrender  of  a  person  in  one 
state  for  removal  to  another  as  a  fugitive 
is  expressly  or  by  necessary  implication 
prohibited  by  U.  S.  Rev.  Stat.  §  5278,  Comp. 
Stat.  1913,  §  10,126,  where  it  clearly  ap- 
pears that  the  person  was  not  and  could  not 
have  been  a  fugitive  from  the  justice  of  the 
demanding  state.  Innes  v.  Tobin,  240  U.  S. 
127,  30  Sup.  Ct.  Rep.  290,  60:  662 

6.  One  who  does,  within  the  state,  an 
overt  act  which  is,  and  is  intended  to  be,  a 
material  step  towards  accomplishing  a 
crime  and  then  absents  himself  from  the 
state,  and  does  the  rest  elsewhere,  becomes 
a  fugitive  from  justice  for  extradition  pur- 
poses when  the  crime  is  complete,  if  not 
before.  Strassheim  v.  Daily,  221  U.  S.  280, 
31   Sup.   Ct.   Rep.   558,  66:  786 

Cited  in  note  in  51  L.R.A.(N.S.)   671,  on 

fugitives  subject  to  extradition. 

6.  A  person  indicted  the  second  time  for 
the  same  offense  is  none  the  less  a  fugitive 
from  justice  within  the  meaning  of  U.  S. 
Const.,  art.  4,  §  2,  and  Rev.  Stat.  §  5278, 
U.  S.  Comp.  Stat.  1901,  p.  3597,  governing 
extradition,  because,  after  the  dismissal  of 
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the  first  iDdictment,  on  which  he  was  orig- 
inally extradited,  he  left  the  state  with  the 
knowledge  of,  or  without  objection  by,  the 
state  authorities.  Bassing  v.  Cady,  208  U. 
S.  386,  28  Sup.  Ct.  Rep.  392,  62:  640 

Annotated  in  13  Ann.  Cas.  905. 

Cited  in  note  in  51  L.Rji.(N.S.)  672, 
on  fugitives  subject  to  extradition. 

7.  The  motive  which  induced  the  de- 
parture from  the  demanding  state  of  a 
person  who  is  accused  of  having  success- 
fully conspired  to  effect  his  escape  from  a 
state  hospital  for  insane  criminals  has  no 
bearing  upon  the  question  whether  he  is 
a  fugitive  from  the  justice  of  that  state 
for  the  purpose  of  interstate  extradition, 
provided  the  conspiracy  charged  consti- 
tutes a  crime.  Drew  v.  Thaw,  235  U.  S. 
432,  35  Sup.  Ct.  Rep.  137,  69:  802 

Editorial  notes. 

Who  are  fugitives  from  justice.  Gt2  L.  ed. 
(U.  S.)  540;  51  L.R.A.(N.S.)  668. 


/I.  Authority  and  duty  to  demand  and 

deliver, 

8.  There  is  no  principle  of  internation- 
al law  by  which  citizens  of  the  country  of 
the  asylum  are  excepted  out  of  an  extradi- 
tion convention  for  the  surrender  of  '*per- 
sons,"  where  no  such  exception  was  made 
in  the  treaty  itself.  Charlton  v.  Kelly,  229 
U.  8.  447,  33  Sup.  Ct  Rep.  045,  67:  1274 

9.  Citizens  of  the  country  of  asvlum 
are  ''persons"  within  jthe  meaning  of  the 
extradition  treaty  of  1868  with  Italy,  by 
which  the  two  governments  mutually  agree 
to  deliver  up  all  persons  who,  having  been 
convicted  of  or  charged  with  any  of  the 
crimes  specified,  committed  within  the  ju- 
risdiction of  one  of  the  contracting  parties, 
shall  seek  an  asvlum  in  the  other.  Charl- 
ton V.  Kelly,  229  U.  S.  447,  33  Sup.  Ct. 
Rep.  945,  67:  1274 

10.  The  failure  of  Congress  when  enactr 
ing  the  interstate  extradition  provisions  of 
U.  S.  Rev.  Stat.  §  5278,  Comp.  Stat. 
1913,  §  10,126,  to  provide  for  the  case  of 
a  fugitive  from  justice  who  has  not  fled  into 
the  state  where  he  is  found,  but  was  brought 
into  it  involuntarily  by  a  requisition  from 
another  state,  does  not  take  the  matters 
within  the  unprovided  area  out  of  possible 
state  action,  out  leaves  the  state  free  to 
deliver  the  accused  to  any  state  from  whose 
justice  he  has  fled.  Inncs  v.  Tobin,  240  CJ. 
S.  127,  36  Sup.  Ct.  Rep.  290,  60:  662 

11.  Porto  Rico  is  a  territory,  within  the 
meaning  of  the  provision  of  U.  S.  Rev.  Stat 
§  5278,  authorizing  the  executive  authority 
of  any  state  or  territory  to  make  requisi- 
tion for  the  extradition  of  fugitive  crimin- 
als. New  York  ex  rel.  Kopel  v.  Bingham, 
211   U.   S.   468,   29   Sup.   Ct.   Rep.    100, 

63:  286 

19.  Precisely  the  same  power  to  issue  a 
requisition  for  the  return  of  a  fugitive  crim- 


I  inal  as  is  possessed  under  U.  S.  Rev.  Stat. 
§  5278,  U.  S.  Comp.  Stat  1901,  p.  3597,  by 
the  governor  of  any  organized  territory,  is 
given  the  governor  of  Porto  Rico  by'  the 
provisions  of  the  Foraker  act  of  April  12, 
1900  (31  Stat,  at  L.  80,  chap.  191),  §  14, 
that  the  laws  of  the  United  States  not 
locally  inapplicable  shall  be  in  force  and 
effect  in  Porto  Rico,  and  of  §  17,  that  the 
governor  of  Porto  Rico  shall  have  all  the 
powers  of  governors  of  the  territories  of  the 
United   States   that  are  not  locally  inap- 

f)licable.    New  York  ex  rel.  Kopel  v.  Bing- 
lam,  211  U.  S.  468,  29  Sup.  Ct.  Rep.  190, 

63:286 

18.  The  mere  suggestion  that  the  alleged 
fugitive  from  the  justice  of  another  state, 
because  of  his  race  and  color,  will  not  re- 
ceive a  fair  and  impartial  trial  in  the  court 
of  the  demanding  state,  and  will  not  be  ade- 
quately protect^  against  violence  while  io 
the  custody  of  that  state,  does  not  require 
the  executive  of  the  state  in  which  he  may 
be  found  to  refuse  to  surrender  him  on  de- 
mand made  in  conformity  with  the  Federal 
Constitution  and  laws,  nor  furnish  a  ground 
for  his  release  on  habeas  corpus.  Marbles 
V.  Creecy,  215  U.  S.  63,  30  Sup.  Ct.  Rep. 
32,  64: 99 


III.  Procedure  and  reviewm 
a.  International. 

Demand. 

14.  The  requirement  in  the  supplemental 
extradition  treaty  of  1884  (24  Stat,  at  L. 
1002),  with  Italy,  following  provisions  for 
arrest  upon  the  exhibition  of  a  certificate 
from  the  Secretary  of  State,  attesting  that 
a  requisition  has  been  made,  and  for  the 
remand  of  the  accused  to  prison  until  a 
formal  demand  for  extradition  shall  be 
made  and  supported  by  evidence,  that  if 
"the  requisition,  together  with  the  docu- 
ments above  provided  for,"  shall  not  be 
made  within  forty  days  from  the  date  of  ar- 
rest, the  accused  shall  be  set  at  liberty, 
cannot  be  deemed  to  mean  that  '^formal  de- 
mand" must  be  proved  in  the  preliminary 
proceedings  within  forty  days  after  arrest, 
m  view  of  the  provisions  of  U.  S.  Rev. 
Stat.  §  6270,  U.  S.  Comp.  Stat.  1901,  p. 
3591,  applicable  to  all  foreign  extradition 
proceedin<?8,  authorizing]:  the  committing 
magistrate,  upon  complaint  charging  one 
of  the  crimes  named  in  an  extradition 
treaty,  to  issue  his  warrant  of  arrest,  to 
hear  the  evidence  of  criminality,  to  commit 
the  accused  to  jail,  and  to  certify  his  con- 
clusions to  the  Secretary  of  State,  who* 
under  §§  5272,  5273,  may  issue  his  warrant 
for  the  surrender  of  the  accused  upon  requi- 
sition of  the  proper  authorities.  Charlton 
V.  Kelly,  229  U.  S.  447,  33  Sup.  Ct.  Rep. 
945,  67:  1874 

Snfllcienoy  of  oomplainU 

Sufficiency  on  habeas  corpus,  aee  H»* 
beas  Corpus,  20,  21. 
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15.  Good  faith  to  th«  demanding  foreisn 
^vemment  requires  the  eurrender  of  the 
accused  in  extradition  proceedings  if  there 
is  presented,  even  in  somewhat  untechnical 
form,  such  reasonable  ground  to  suppose 
him  ffuilty  of  crime  as  to  make  it  proper 
that  ne  should  be  tried.  Glucksman  ▼. 
Henkel,  221  U.  8.  608,  81  Sup.  Ct.  Rep.  704, 

55:880 

r 

16.  Extradition  to  Canada  on  a  charge 
of  receiving  aad  retaining  money,  knowing 
it  to  have  been  stolen,  will  not  be  denied 
because  the  Canadian  statute  treats  the  re- 
celTing  and  retaining  as  distinct  offenses, 
connecting  them  with  the  disjunctive  '*or,'' 
where,  properly  interpreted,  the  complaints 
charge  the  commission  of  both  offenses, 
since,  If  only  one  offense,  that  of  receiving 
the  stolen  property,  is  made  extraditable  by 
the  treaties  with  Great  Britain  of  August-  9, 
1842  (8  Stat,  at  L.  672),  art.  10,  and  July 
12,  1889  (26  SUt.  at  L.  1508),  art.  1,  this 
does  not  render  the  detention  of  the  accused 
uider  the  extradition  warrant  unlawful,  as 
it  is  not  to  be  presumed  that  the  demand- 
ing government  will,  contrary  to  art.  3  of 
the  latter  treaty,  suffer  him  to  be  tried  or 
punished  for  any  offense  other  than  that  for 
which  he  is  surrendered.  Bingham  ▼.  Brad- 
ley, 241  U.  S.  511,  36  Sup.  Ct.  Rep.  634, 

60:  1186 

17.  The  British  Consul  General's  com- 
plaint in  proceedings  to  extradite  the  ac- 
cused to  Canada  sufficiently  charges  that 
the  crime  was  committed  in  Canada,  where 
it  avers  that  the  accused  was  a  fugitive 
from  justice  from  the  district  of  Montreal, 
in  that  Dominion,  and  that  the  offense  with 
which  he  is  charged  is  an  offense  within  the 
extradition  treaties  between  the  United 
States  and  Great  Britain,  and  states  that 
deponent's  information  is  based  upon  au- 
thenticated copies  of  a  warrant  issued  by 
the  police  magistrate  of  Montreal,  and  of 
the  complaint  upon  which  that  warrant  was 
issued,  and  upon  certain  depositions  taken 
in  Montreal,  submitted  and  to  be  filed  with 
the  complaint  in  the  extradition  proceedings. 
Bingham  v.  Bradley,  241  U.  S.  511,  36  Sup. 
Ct.  Rep.  634,  60:  1136 

18.  A  complaint  sworn  to  upon  informa- 
tion and  belief  is  sufficient  in  proceedings 
for  the  extradition  of  a  person  to  a  foreign 
country,  where  it  is  supported  by  the  testi- 
mony of  witnesses  who  are  stated  to  have 
deposed,  and  who  therefore  must  be  pre- 
sumed to  have  been  sworn.  Glucksman  v. 
Henkel,  221  U.  S.  608,  31  Sup.  Ct  Rep.  704, 

55:  830 

19.  The  irregularity,  if  any,  in  making  a 
complaint  in  extradition  proceedings  on  in- 
formation and  belief,  without  attaching 
thereto  the  record  of  the  foreign  court  which 
is  the  basis  of  the  proceeding,  is  cured  by  I 


the  production  at  the  hearing  of  such  rec- 
ord,  which  is  sufficient  to  justify  the  deten- 


1 


tion  of  Its  accused.    Yordi  ▼.  Nolte,  215  U. 

S.  227,  30  Sup.  a.  Rep.  90,  54:  170 

Cited  in  note  in  56  L.  ed.  U.  S.  832,  on 
sufficiency  in  extradition  proceedings 
of  complaint  sworn  to  upon  informa- 
tion and  belief. 
Cited  in  note  in  25  L.R.A.(N.S.)  63,  on 
complaint  or  information  on  informa- 
tion and  belief  as  basis  for  preliminary 
examination  or  warrant. 

Editorial  note. 

Sufficiency  in  extradition  proceedings  of 
complaint  sworn  to  upon  information  and 
belief.    55  L.  ed.  (U.  S.)  830. 

Attaching  record  to  complaint* 

See  also  supra,  19. 

SO.  To  give  jurisdiction  to  a  United 
States  commissioner  of  a  proceeding  to  ex- 
tradite  a  fugitive  from  the  justice  of  a  for- 
eign state,  the  record  of  proceedings  before 
the  foreign  court,  and  tne  depositions  of 
witnesses  therein  contained,  upon  which  the 
extradition  proceeding  is  based,  need  not  be 
attached  to  the  complaint,  if  they  are  in  the 
custody  and  keeping  of  the  one  making  the 
complaint,  and  the  commissioner  is  poa* 
sessed  of  the  information  which  they  con- 
tain, which  is  sufficient  to  satisfy  him  that 
the  proceeding  is  based  upon  real  grounds. 
Yordi  ▼.  Nolte,  215  U.  S.  227,  80  Sup.  Ct. 
Rep.  90,  54:  170 

Svidence;  variance. 

Review  on  habeas  corpus,  see  Habeas 
Corpus,  24,  25,  27,  28. 

81.  Unsworn  statements  certified  bv  the 
United  States  ambassador  and  the  charg4 
d'affaires  to  be  authenticated  properly 
and  legally  so  as  to  be  received  for  similar 
purposes  by  tribunals  of  the  country  from 
which  the  accused  has  fied  are,  by  the  ex- 
press  terms  of  the  act  of  August  3,  1882 
(22  Stat,  at  L.  215,  chap.  378,  U.  S.  Comp. 
Stat.  1901,  p.  3593),  admissible  in  evidenoe 
in  extradition  proceedings.  Elias  v.  Rami- 
rez, 215  U.  S.  398,  30  Sup.  Ct.  Rep.  131, 

54:  853 

88.  The  right  to  introduce  evidence  of 
the  insanity  of  the  accused  in  proceedings 
for  the  extradition,  conformably  with  the 
treaty  with  Italy  of  1868  (15  Stat,  at  L. 
629),  of  a  fugitive  from  justice,  was  not 
given  by  the  act  of  1882  (22  Stat,  at  L. 
215,  chap.  378,  U.  S.  Comp.  Stat.  1901,  p. 
3594),  §  3,  providing  the  meann,  in  foreign 
extradition  proceedings,  for  obtaining  the 
testimony  and  for  the  payment  of  the  fees 
of  witnesses  whose  evidence  is  material  to 
the  defense,  and  without  which  the  accused 
cannot  safely  go  to  trial,  since  Congress 
cannot  be  deemed  to  have  intended  by  this 
statute  to  depart  fron)  the  provision  of  the 
first  article  of  the  treaty  which  requires 
that  a  surrender  shall  be  made  upon  such 
evidence  of  criminality  as,  according  to  the 
laws  of  the  place  where  the  fugitive  shall 
be  found,  would  justify  his  arrest  and  com- 
mitmont  if  the  crime  hsd  been  there  com- 
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mitted.    Charlton  ▼.  Kelly,  229  U.  8.  447, 
38    Sup.    Ci.    Rep.    946,  57:  1274 

Annotated  in  46  L.R.A.(N.S.)    397. 


L  Properly  authenticated  affidavits  are 
not  rendered  inadmissible  in  proceedings  for 
tJie  extradition  to  Canada  of  a  fugitive  from 
justice,  because  such  affidavits  were  taken 
ex  parte  in  the  absence  of  the  accused,  and 
without  opportunity  for  cross-examination, 
since  the  whole  object  of  the  extradition 
treaty  with  Great  Britain  of  August  9,  1S42 
(8  Stat,  at  L.  572),  would  be  defeated  by 
construing  as  requiring  the  demanding  gov- 
ernment to  send  its  citizens  abroad  to  in- 
stitute the  proceedings  the  provision  of  art. 
10  of  the  treaty,  that  extradition  shall  only 
be  had  "upon  such  evidence  of  criminality  as, 
according  to  the  laws  of  the  place  wliere 
the  fugitive  or  person  so  charged  shall  be 
found,  would  justify  his  apprehension  and 
commitment  for  trial  if  the  crime  or  offense 
had  there  been  committed/'  and  of  U.  S.  Rev. 
Stat.  §  6271,  Comp.  Stat.  1913,  §  10,111, 
making  depositions,  warrants,  or  other 
papers,  or  copies  thereof,  admissible  in  evi- 
dence at  the  hearing  if  properly  authen* 
ticated  so  as  to  entitle  them  to  be  received 
for  similar  purposes  by  the  tribunals  of  the 
foreign  country,  and  declaring  that  the 
certificate  of  the  principal  diplomatic  or 
consular  officer  of  the  United  States,  resi- 
dent in  the  foreign  country,  shall  be  proof 
of  such  authentication.  Bingham  ▼.  Brad- 
ley, 241  U.  8.  511,  36  Sup.  Ct.  Rep.  634, 

eO:  1136 

24.  The  evidence  is  sufficient  to  justify 
commitment  in  extradition  proceedings  on 
a  charge  of  forgery  of  railway  wheat  cer- 
tificates purporting  to  show  the  true  weight 
of  car  loads  of  wheat  shipped  from  the 
United  States  to  Mexico,  where  the  accused 
was  a  member  of  a  firm  of  customs  brokers 
which  presented  to  the  Mexican  customs 
authorities  certificates  showing  weights 
much  less  than  the  true  weight;  that  the 
Mexican  government  was  thereby  defrauded 
of  a  large  amount  of  import  duties;  that  the 
accused  was  the  principal,  if  not  the  only, 
beneficiary  of  the  fraud,  and  that,  instead 
of  reparation  or  explanation,  resort  was  had 
to  flight.  Ellas  v.  Ramirez,  215  U.  S.  398, 
SO  Sup.  Ct.  Rep.  131,  64:  253 

25.  A  Tariance  in  proceedings  for  the  ex- 
tradition to  a  foreign  country  of  a  person 
charged  with  forgery  and  uttering  forged 
paper,  in  that  the  complaint  speaks  of  bills 
of  exchange,  while  the  evidence  shows  the 
forged  instruments  to  have  been  promissory 
notes,  is  not  fatal,  where  the  instruments 
are  sufficiently  identified.  Glucksman  v. 
Henkel,  221  U.  8.  508,  31  Sup.  Ct.  Rep.  508, 

55:  830 

26.  The  effect  of  a  variance  between  the 
complaint  and  the  evidence  in  proceedings 
for  the  extradition  of  a  person  to  a  for- 
eign countrv  is  to  be  decided  on  general 
principles,  irrespective,  of  the  law  of  the 
state  where  the  proceedings  are  had. 
Glncksman  r.  Henkel.  221  U.  S.  608,  31  Sup. 
Ct.  Rep.  704,  96:830* 


87.  An  extradition  requisition  reciting 
that  the  accused  was  charged  by  indict- 
ment with  a  specified  crime  against  the 
laws  of  the  state,  and  had  become  a  fugi- 
tive from  the  justice  of  that  state,  accom- 
panied by  a  certified  copy  of  the  indict- 
ment, makes  a  prima  facie  case  against  the 
accused  as  an  luleged  fugitive  from  justice, 
and,  in  the  absence  of  proof  to  the  contrary, 
authorizes  the  executive  of  the  surrender- 
ing state  to  issue  his  warrant  for  the  ar- 
rest and  delivery  of  the  alleged  criminal 
to  the  agent  of  the  demanding  state.  Mar- 
bles V.  Creecy,  2l6  U.  8.  63,  30  Sup.  Ct. 
Rep.  32,  64:  M 

28.  The  executive  of  the  surrendering 
state  may  act  upon  the  requisition  papers  in 
the  absence  of  the  accused,  and  without 
previous  notice  to  him.  Marbles  v.  Creecy, 
215  U.  S.  63,  80  Sup.  Ct.  Rep.  32, 

64:9a 

29.  The  executive  of  a  state  upon  whom 
demand  is  made  for  the  arrest  and  extradi- 
tion of  a  fugitive  criminal  has  no  power  to 
issue  his  warrant  of  arrest  for  a  crime  com- 
mitted in  another  state,  so  far  as  any  au- 
thority has  been  conferred  upon  him  by  the 
Federal  statutes,  unless  he  is  furnished 
with  a  copy  of  the  indictment  or  affidavit 
required  by  the  provisions  of  U.  S.  Rev. 
Stat  §  5278,  U.  S.  Comp.  Stat.  1901,  p. 
3597,  governing  interstate  extradition. 
Compton  V.  Alabama,  214  U.  8.  1,  29  Sup. 
Ct.  Rep.  605,  68:  886 

30.  An  affidavit  made  before  a  notary 
public  who,  under  Ga.  Code,  1895,  vol.  2,  pp. 
93,  982,  is  ex  officio  a  justice  of  the  peaces 
must  be  regarded  as  satisfying  the  require- 
ment of  the  provisions  of  U.  S.  Rev.  Stat. 
§  5278,  governing  interstate  extradition, 
that  such  affidavit  be  made  before  a  magia* 
trate,  where  the  governor  of  Georgia  has 
based  his  requisition  upon  such  affidavit, 
and  a  warrtrnt  of  arrest  has  been  issued 
thereon  by  the  governor  of  the  state  upon 
whom  the  demand  for  arrest  and  extradi- 
tion was  made.  Compton  v.  Alabama,  214 
U.  8.  1,  29  Sup.  Ct.  Rep.  605, 

Annotated  in  16  Ann.  Cas.  1098. 


Federal  question  as  to,  see  Appeal  and  Er- 
ror, 248. 

Habeas  corpus  in  extradition  cases,  see  Hia- 
beas  Corpus,  9,  19-33. 

31.  A  finding  that  the  identity  of  the 
prisoner  with  the  person  whose  extradi- 
tion to  a  foreign  country  is  sought  is  mada 
out  cannot  be  said  to  be  erroneous  where, 
in  addition  to  a  photograph  under  seal  of 
the  foreign  magistrate,  which  represents 
the  prisoner,  there  are  other  facts  tending 
to  establish  such  identity.  Glucksman  ▼. 
Henkol,  221  U.  8.  508,  81  Sup.  Ct.  Rep. 
704,  96: m 


EXTRADITION,  IV.— FALSE  PERSONATION. 
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Tf,  Proceedings  after  surrender, 

St.  Nofhinjr  in  the  intentate  extradition 
proriiions  of  U.  S.  ReT.  Stat.  §  5278,  Comp. 
Stat  1913,  §  10,126,  gives  the  extradited 
penon  any  immunity  after  trial  and  ac- 
quittal in  the  demanding  state  from  her 
subaecpient  surrender  to  another  state  upon 
an  extradition  warrant  instead  of  releasing 
her  from  custody  or  returning  her  to  the 
state  whence  she  was  originally  brought. 
Innes  ▼.  Tobin,  240  U.  S.  127,  36  Sup.  Ct. 
Rep.  2»0,  eO:  668 

8S.  Immunity  from  trial  for  an  offense 
committed  by  a  person  after  his  extradi- 
tion until  he  has  been  afforded  an  oppor- 
tunity to  return  to  the  country  whence  he 
was  extradited  was  not  given  by  the  provi- 
sions of  the  treaties  wi&  Great  Britain  of 
August  9,  1842  (8  Stat  at  L.  576),  and 
Julv  12,  1889  (26  Stat,  at  L.  1508),  or  of 
U.  S.  Rev.  Stat.  §  5275,  Comp.  Stat.  1913, 
S  10,121,  under  Which  such  immunity  as  to 
prior  offenses  only  is  secured.  Collins  v. 
Johnston,  237  U.  S.  502,  35  Sup.  Ct.  Rep. 
649,  59:  1071 

84.  An  extradited  person  is  gi^en  no 
right  to  have  the  trial  of  the  offense  for 
which  he  was  »:tradited  brought  to  a  con- 
clusion before  he  can  be  tried  for  an  offense 
subsequently  committed  by  the  provisions 
of  the  treaties  with  Great  Britain  of  Aug- 
ust 9,  1842  (8  Stat,  at  L.  576),  and  July 
12,  1889  (26  SUt.  at  L.  1508,  1509),  or  of 
U.  S.  Rev.  Stat.  §  5275,  U.  S.  Comp.  Stat. 
1901,  p.  3596,  under  which  he  is  entitled 
to  a  reasonable  time  to  return  to  the  coun- 
try whence  he  wa^  extradited  before  he 
can  be  tried  for  another  offense  committed 
prior  to  his  extradition.  Collins  v.  O'Neil, 
214  U.  6.  113,  29  Sup.  Ct.  Rep.  573, 

53:  933 

35.  An  extradited  person  is  given  no 
right  to  have  the  trial  of  the  offense  for 
^ieh  he  was  extradited  brought  to  a  con- 
chuion  before  he  can  be  tried  for  an  offense 
inbiequentl^  committed,  ^  the  provisions 
of  the  treaties  with  Great  Britain  of  August 
9,  1842  (8  Stat,  at  L.  576),  and  July  12, 


1889  (26  Stat,  at  L.  1508),  or  of  U.  S. 
Rev.  Stot.  §  5275,  Comp.  Stat.  1913, 
§  10,121,  under  which  he  is  entitled  to  a 
reasonable  time  to  return  to  the  country 
whence  he  was  extradited  before  he  can  be 
tried  for  another  offense  committed  prior  to 
his  extradition.  Collins  v.  Johnston,  237 
U.  S.  502,  35  Sup.  Ct.  Rep.  649,        59: 1071 

86.  Immunity  from  trial  for  an  offense 
committed  by  a  person  after  his  extradition 
until  he  has  been  afforded  an  opportunity  to 
return  to  the  country  whence  he  was  ex- 
tradited was  not  given  by  the  provisions  of 
the  treaties  with  Great  Britain  of  August  9, 
1842  (8  Stat,  at  L.  576),  and  July  12,  1889 
(26  Stat  at  L.  1508, 1509),  or  of  U.  S.  Rev. 
Stat.  §  5275,  U.  S.  Comp.  Stat.  1901,  p. 
3596,   under  which  such   immunity   as   to 

Srior  offenses  only  is  secured.     Collins  v. 
'Neil,  214  U.  S.  113,  29  Sup.  Ct.  Rep.  573, 

53*  983 
Cited  in  note  in  47  L.R.A.(N.SO  810,  on 
right  to   try   person   for   crime  other 
than  that  for  which  extradicted. 

Editorial  note. 

Right  after  interstate  extradition  to  try 
prisoner  for  crime  not  designated,  in  requi- 
sition, 3  Ann.  Cas.  543;  10  Ann.  Cas.  639; 
Ann.  Cas.  1914B,  799. 


EXTRAORDINAKY  EMERGENCIES. 

Employees  working  over  time  in  case  of, 
see  Master  and  Servant,  8. 


EXTRA    PAY. 

Of  naval  lieutenant,  see  Army  and  Navy,  9. 


EXTRA   WORK. 

Under  public  contract,  see  United  States, 
IV.  g. 


F 


FACTS. 

Renew  of,  on  appeal,  see  Appeal  and  Error, 
VIII.  1. 


FAIiSB  PERSONATION. 

Federal  question  in  prosecution  for,  see  Ap- 

'  peal  and  Error,  235. 
^flidencj  of  indictment  for,   see   Appeal 
and  Krror,  1073:  Twdirtmenf,  7. 


Jurisdiction  of  Federal  court  to  punish,  see 

Courts,  148. 
Venue    of    criminal    prosecution    for,    see 

Courts,  186. 
Congressional     encroachment     upon     state 

criminal  jurisdiction  over,  see  States, 

8. 

1.  A  false  representation  as  to  some 
office  or  employment  which  has  no  legal  or 
actual  existence,  as  well  as  a  false  persona- 
tion of  a  particular  Federal  officer  or  em- 
ployee, or  false  pretense  of  holding  an  office 
or  employment  that  actually  exists  in  the 
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FALSE  PRETENSES— FEDERAL  DISTRICTS. 


Federal  government,  is  comprehended  by 
the  provisions  of  the  Federal  Criminal 
Code,  §  32,  for  the  punishment  of  one  who, 
with  intent  to  defraud,  falsely  assumes  or 
pretends  to  be  an  officer  or  employee  acting 
under  the  authority  of  the  United  States,  or 
any  department,  or  any  officer  of  the  govern- 
ment thereof,  and  takes  upon  himself  to  act 
as  such,  or  who,  in  such  pretended  character, 
demands  or  obtains  anything  of  value 
from  any  person  or  from  the  United  States 
or  any  department,  or  officer  of  the  gov- 
ernment. United  States  v.  Bamow,  239  U. 
S.  74,  36  Sup.  Ct.  Rep.  19,  00:  165 

ft.  The  consummation  of  the  fraud 
with  consequent  injury  to  the  party  de- 
frauded, is  not  essential  to  complete  the 
offense  denounced  by  the  Federal  Criminal 
Code,  §  32,  which  provides  for  the  punish- 
ment of  one  who,  with  intent  to  defraud, 
falsely  assumes  or  pretends  to  be  an  officer 
or  employee  acting  under  the  authority  of 
the  United  States,  or  any  department,  or 
any  officer  of  the  government  thereof,  and 
takes  upon  himself  to  act  as  such,  or  who, 
in  such  pretended  character,  demands  or  ob- 
tains anything  of  value  from  anv  person  or 
from  the  United  States  or  any  department, 
or  officer  of  the  government.  United  States 
▼.  Barnow,  239  U.  S.  74,  36  Sup.  Ct.  Rep.  19. 

60:  165 

8.  A  member  of  the  House  of  Repre- 
sentatives of  the  Congress  of  the  United 
States  Is  an  ofTicer  acting  under  the  au- 
tliority  of  the  United  States,  within  the 
meaning  of  U.  S.  Crim.  Code,  §  32,  making 
criminal  the  false  personation  of  such  an 
officer  with  intent  to  defraud.  Lamar  v. 
United  States,  241  U.  S.  103,  36  Sup.  Ct. 
Rep.  535,  60:  918 

4.  Any  overt  act  to  carry  out  the  fraud- 
ulent intent,  whether  or  not  it  would  have 
been  legally  authorized  had  the  assumed 
capacity  existed,  falls  within  the  condemna- 
tion of  U.  S.  Crim.  Code,  §  32,  providing 
for  the  criminal  punishment  of  one  who, 
with  intent  to  defraud,  falsely  assumes  or 
pretends  to  be  an  officer  or  employee  acting 
under  the  authority  of  the  United  States, 
and  takes  upon  himself  to  act  as  such.  La- 
mar V.  United  States,  241  U.  S.  103,  36  Sup. 
Ct.  Rep.  535,  60:  918 


FALSB  PRETENSES. 

False   personation    of    Federal    officer,   see 

False  Personation. 
Fraudulent   representations   in  civil   crses, 

see  Frsud  and  Deceit. 
Ib  ua»  of  mail,  see  Postofflce,  18,  19. 


FAIiSE  REPRESENTATIOXS. 

Ib  insurance  application,  see  Insurance,  II. 


FALSE  SWEARING. 

Sufficiency   of   indictment   for,   in   extradi- 
tion proceeding,  see  Extradition,  2. 


FALSIFICATION   OF  DOCTJBIENTS. 

Sufficietacy  of  criminal  complaint,  see  In- 
dictment and  Information,  4,  6. 
By  army  officers,  see  Officers,  1. 


FAHILT  SETTLEMENT. 

Construction  of,  see  Compromise  and  Set- 
tlement, 1. 


FAULT. 

Dividing  damages  in  ease  of  mutual  fault, 
see  Collision,  3-6. 


FEDERAL  AGENCIES. 

Taxation  of,  see  Taxes,  I.  c,  2. 


FEDERAL  CORPORATIONS. 

Jurisdiction    of    suit    by    or    against, 
Courts,  118-120,  124,  159,  160. 


FEDERAL    CORPORATION    TAX. 

As  affording  due  process  of  law,  see  Con- 
stitutional Law,  III.  b,  5,  a. 


FEDERAL  COURTS. 

Admiralty  jurisdiction,  see  Admiralty,  I. 

Appellate  jurisdiction  of,  see  Appeal  and 
Error. 

Clerk  of,  see  Clerks. 

Tn  general,  see  Courts.* 

Habeas  corpus  in,  see  Habeas  Corpus.  • 

Jurisdiction  of  commerce  court  over  Inter- 
state Commerce  Commission,  see  In- 
terstate Commerce  Commission,  IV. 

Removal  of  cause  to,  see  Removal  of  Causes. 

Origin iai  jurisdiction  of  Federal  Supreme 
Court,  see  Supreme  Court  of  the  United 
States. 


FEDERAL   DISTRICTS. 

Proper  district  for  suit,  see  Courts,  IV.  b 

7. 


FEDERAL  EMPLOYERS'  LIABILITT  ACT— FILIATION. 


FEDERAL  EHPLOYiai8'  LIABILITY 

ACT. 

See  EmpUfyen'  liftbility.Aot. 


FEDERAL   INCOME   TAX. 

is  affording  due  process  of  law,  see  Con- 
ititational  Law,  UI.  b,  6,  a. 


FEDERAL  QI7ESTION. 

if  ground  for  appellate  jurisdicticMi  of  dr- 
euit  courts  of  appeals,  see  Appeal  and 
Error,  III.  b. 

To  sustain  appellate  jurisdiction  of  Supreme 
Court  oyer  circuit  courts  of  appeals,  see 
Appeal  and  Error,  III.  c,  1,  d. 

To  sustain  appellate  jurisdiction  of  Su- 
preme Court  over  district  and  circuit 
courts,  see  Appeal  and  Error,  III.  c,  2, 
b. 

To  sustain  writ  of  error  to  state  oourt>  see 
Appeal  and  Error,  III.  c,  6. 

Frivolousness  of,  see  Appeal  and  Error,  III. 
c,  6,  a. 

Necessity  to  sustain  error  to  Hawaiian  su- 
preme court,  see  Appeal  and  Error, 
287. 

As  sustaining  error  to  Porto  Rico  supreme 
court,  see  Appeal  and  Error,  272,  273. 

As  sustaining  error  to  supreme  court  of 
Philippine  Islands,  see  Appeal  and 
Error,  282,  283. 

Review  of,  on  writ  of  error  to  Hawaiian  su- 
preme court,  see  Appeal  and  Error,  843. 

Ab  conferring  original  jurisdiction  on  Fed- 
eral court,  see  Courts,  IV.  b,  2. 

To  sustain  jurisdiction  of  territorial  court, 
see  Courts,  65. 

To  sustain  jurisdiction  of  Porto  Rico  dis- 
trict oourt^  see  Courts,  79. 

Sufficiency  of  jurisdictional  averments,  see 
Pleading,   28-^. 

As  ground  for  removal  of  cause^  see  Re- 
moval of  Causes,  11.  e. 


FEDERAL  RESERVE  ACT. 

See  Constitutional  Law,  23;  Banks,  II.  §,  6. 


FEDERAL   RESERVE    BOARD. 

Mention  of  power  to,  see  Constitutional 
Law,  23. 


FEE. 

In  grant  of  railway  right  of  way,  see  Pub- 
lie  Lands,  61. 

U.  8.  Dig.  62-411.^35. 


FEEDING   STUFFS. 

Inspection  of,  as  affecting  oommeroe. 
Commerce,  250-263. 


FEES. 

Clerk's  fees  for  printing  record  on  ap- 
peal, see  Appeal  and  Error,  726,  727. 

Of  attorney,  see  Attorneys,  6-13. 

Embezzlement  by  clerk  of  court,  see  Em- 
bezzlement, 3. 

Recovering  fees  from  de  facto  officer,  see 
Officers,  3. 

Of  surveyor  general,  see  Officers,  6. 

See  also  Costs  and  Fees. 


FELLOW  SERVANTS. 

Frivolousness  of  Federal  question  respect' 
ing  abrogation  of  fellow  servant  rule, 
see  App^  and  Error,  322. 

Abolisbing  or  modifying  fellow  servant 
rule,  see  Constitutional  Law,  94-96. 

In  general,  see  Master  and  Servant^  II.  d. 


FENCES. 


Injunction  against  grazing  on  unfenced  for- 
est reserve,  see  Injunction,  12. 


FERRIES. 

Effect  of  congressional  inaction  upon  val- 
idity of  state  regulation  of  interstate 
ferriage  rates,  see  Commerce,  27-29. 

Conflicting  state  and  Federal  regulation, 
see  Commerce,  64. 

License  tax  on  ferry,  as  affecting  com- 
merce, see  Commerce,  166. 


FIDELITY  INSURANOB* 


See  Bonds,  n. 


FIDUCIARIES. 

Accounting  by,  see  Accounting,  4. 
Trustees,  see  Trusts. 


FILIATION. 

Sufficiency   of   evidence   of,   see   Evidencei 
138. 
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FILING— FLOOD. 


FHilNO. 

Question  of,  not  open  on  error  to  state 
oonrt,  see  Appeal  and  Error,  668. 

Of  record  on  appeal,  see  Appeal  and  Er- 
ror, 731. 

Of  chattel  mortgage,  see  Chattel  Mortgage. 


FINAIilTY. 

Of  decision  on  appeal  as  to  exclusion  of 

Chinese,  see  Aliens,  23,  24. 
Of  judgment  for  purpose  of  appeal,  see  Ap« 

peal  and  Error,  I.  a. 


FINDINGS. 

Of  Interstate  Commerce  Commission,  see  In- 
terstate Commerce  Commission,  49-51. 
By  court  generally,  see  Trial,  VIII. 
Special  findings,  see  Trial,  92,  100. 


FINSS. 

Excessive  fines,  see  Constitutional  Law,  563. 
Fixing  penalty  in  exercise  of  police  power, 

see  Constitutional  Law,  598. 
Crediting  fines  in  apportioning  public  debt 

between   Virginia  and   West   Virginia 

see  States,  24. 


#•» 


FIRS   ARMS. 

Prohibiting  aliens  from  carrying  or  owning, 
see  Aliens,  2. 

Prohibiting  possession  of  firearms,  as  deny- 
ing equal  protection  of  the  laws,  see 
Constitutional  Law,  61. 

Prohibiting  possession  of  firearms  by  alien, 
as  denial  of  du6  process  of  law,  see  Con- 
stitutional Law,  284. 


FIRB    INSURANCE. 

See  Insurance. 


#•» 


FIRES. 

Regulating  duty  of  innkeepers  in  case  of 
fire  as  affording  equal  protection  of  the 
laws,  see  Constitutional  Law,  138. 

Penalizing  railway  company's  failure  to 
pay  for  damage  caused  by  fire  as  af- 
fording due  process  of  law,  see  Consti- 
tutional Law,  264,  265. 

Due  procesr  -of  -iaw  in-  ^tattrte  regulating 
duty  of  innkeepers  in  case  of  fire,  see 
Constitutional' Law.,.  393. 

Police  power  as  justifying  regulation  of 
innkieeper's  duty  in  case  of  fire,  see 
Constitutional  Law,  588. 


Insurance  against  loss  by,  see  Insurance. 

Liiibility  of  railroad  for,  see 'Railroads,  12- 
•14. 

Negligence  contributing  to  fire  set  ^  lo- 
comotive as  question  for  jury,  see  Trial, 
26. 

Contracts  for  fire  protection,  see  Waters, 
43-45. 

Free  water  for  fire  purposes,  see  Waters, 
45. 


FISHERIES. 

State  regulation  of  oyster  industry,  see 
Commerce,  104. 

Inspection  fees  on  oysters  as  affecting  com- 
merce, see  Commerce,  249. 

Power  of  state  to  punish  criminally  opera- 
tion of  net  authorized  by  other  state, 
see  States,  1. 

The  reservation  to  the  Indians  of  the 
right  to  fish  on  the  ceded  lands,  which  is 
contained  in  t^e  treaty  of  September  15, 
1797  (7  Stat,  at  L.  601),  by  which  the 
Seneca  Indians  ceded  to  Robert  Morris  cer- 
tain lands  in  the  state  of  New  York,  does 
not  give  tribal  Seneca  Indians,  residing  on 
an  Indian  reservation  in  charge  of  an  In- 
dian agent,  the  right  to  take  fish  from  the 
waters  on  the  ceded  lands  outside  the  reser- 
vation in  a  manner  and  at  a  time  prohibited 
by  the  game  laws  of  the  state.  New  York 
ex  rel.  Kennedy  v.  Becker,  241  U.  S.  656, 
36  Sup.  Ct  Rep.  705,  60:  1166 


FIXTURES. 

Lien  of  execution  creditor  on,  see  Ezeen- 

tion,  8. 
Lien  of  mortgage  on,  see  Mortgage,  8,  9. 

Machinery  is  placed  in  a  plant  by 
the  owner  within  the  meaning  of  Porto  Rioo 
Code,  §  835,  defining  the  conditions  under 
which  property,  movable  in  its  nature,  be- 
comes immobilized,  where  it  is  installed  by 
a  tenant  under  a  stipulation  in  the  lease 
that  it  shall  become  a  part  of  the  plant 
belonging- to  the  owner,  without  compensa- 
tion to  ^e  lessee.  Valdes  v.  Central  Alta- 
gracia,  225  U.  S.  58,  32  Sup.  Ct.  Rep.  664, 

56:  980 

Editorial  note. 

Right  of  seller  of  chattel  mortgage  retain- 
ing title  or  lien,  as.  against  purchaser  of 
realty  to  which  it  is  affixed  by  owner.  49 
L.R.A.(N.S.)    396. 


FLOOD. 

Right  of  riparian  owner  to  protect  tdf 
against  accidental  or  extraordinary 
flood,  (^ee  Waters,  25-27. 
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FOLLOWINO    TRUST    PROPERTY. 

See  IroBte,  14,  15. 


VOOD  AND  DRUGS. 

B^gnlatfaig  njoe  of  loaf  of  bread,  as  af- 
fording due  process  of  law,  see  infra, 
239. 

Federal  questioo  respecting  departmental 
regnlation,  see  Appeal  and  Error,  288. 

Conflicting  state  and  Federal  regulation, 
see  Commerce,  97-101. 

Power  of  Congress  to  j)rohibit  false  state- 
ments  as  to  curative  effects,  see  Com- 
merce, 209. 

Power  of  Congress  over  adulterating  and 
misbranding,  see  Commerce,  210,  225. 

Interstate  commerce  in  original  packages, 
see  Commerce,  224,  225. 

Power  of  Congress  to  provide  for  confis- 
cation of  adulterated  foods  in  original 
packages,  see  Commerce,  225. 

Milk  ordinance  as  denying  equal  protec- 
tion of  the  laws,  see  Constitutional 
Law,  154. 

Pennitting  sale  of  food  preservatives  con- 
taining boric  acid,  as  affording  equal 
protection  of  the  laws,  see  Constitu- 
tional Law,  160. 

Begulating  percentage  of  butter  fat  in  ice 
cream,  as  affording  equal  protection 
of  the  laws,  see  Constitutional  Law,  161. 

Exempting  women  employed  in  caring  for 
fruits  or  vegetables  from  state  reg- 
ulation of  hours  of  labor,  see  Consti- 
tutional Law,  189. 

Forbidding  sale  of  food  preservatives  con- 
taining boric  acid,  as  affording  due 
process  of  law,  see  Constitutional  Law, 
237. 

Begulating  size  of  loaves  of  bread  as  re- 
stricting freedom  to  contract,  see  Con- 
stitutional Law,  431. 

Doe  process  of  law  in  seizing  food  in  cold 
storage,  see  Constitutional  Law,  622. 

IndefinitenesB  in  Food  and  Drugs  Act  as  af- 
fecting validity,  see  Constitutional  Law, 
547. 

See  also  Carriers,  IV.  b,  2;  IV.  b,  8. 

Editorial,  note. 

Validity    of    tuberculin    test    for    dairy 
cattle.    57  L.  ed.  U.  S.  971. 

Adulteration;  misbranding. 

Burden    of    proving    adulteration,    see 

Evidence,  64. 
Question  fof  jury  aa  to,  see  Trial,  30. 

1.  The  elimination  of  a  harmful  in- 
gredient from  a  proprietary  food  which, 
without  such  ingredient,  would  not  be  the 
nme,  does  not  constitute  an  adulteration 
onder  the  food  and  drugs  act  of  June  30, 
1906  (34  Stat,  at  L.  768,  chap.  3915,  Comp. 
SUt  1913,  §  8717),  §  7,  by  the  abstraction 
of  a  'Sraluable  constituent."  United  States 
T.  Forty  Barrels  &  Twenty  Kegs,  241  U.  S. 
^,  36  Sup.  Ct.  Rep.  678,  60:  995 


8.  Caffeine  introduced  into  a  syrup 
during  the  second  or  third  melting  is  an 
"added"  ingredient  within  the  meaning  of 
the  food  and  drugs  act  of  June  30,  1906 
(34  Stat,  at  L.  768,  chap.  3915,  Comp.  Stat. 
1913,  §  8717),  condemning  as  adulterated 
any  article  of  food  that  contains  "any  added 
poisonous  or  other  added  deleterious  in- 
l^edient  which  may  render  such  article  in- 
jurious to  health,"  although  it  is  called  for 
as  a  constituent  by  the  secret  formula  un- 
der which  the  syrup  is  compounded.  United 
States  V.  Forty  Barrete  &  Twenty  Kegs,  241 
U.  S.  265,  36  Sup.  Ct.  Rep.  573,  60:  995 

3.  A  poisonous  or, deleterious  ingredient 
called  for  as  a  constituent  by  a  secret  for- 
mula for  a  food  product  sold  under  its  own 
distinctive  name  may  still  be  an  added  in- 
gredient within  the  meaning  of  the  provi- 
sions of  the  food  and  drugs  act  of  June  30, 
1906  (34  Stat,  at  L.  768,  chap.  3915,  Comp. 
Stat.  1913,  §  8717),  condemning  as  adulter- 
ated any  article  of  food  that  contains  "any 
added  poisonous  or  other  added  deleterious 
ingredient  which  may  render  such  article 
injurious  to  health,"  and  the  provisos  in 
§  8  that  food  mixtures  or  compounds  "which 
may  be  now  or  from  time  to  time  hereafter 
known  as  articles  of  food  under  their  own 
distinctive  names"  are  to  enjoy  the  stated 
immunity  only  in  case  they  do  "not  contain 
any  added  poisonous  or  deleterious  ingre- 
dients," and  that  nothing  in  the  act  shall  be 
construed  to  require  manufacturers  of  pro- 
prietary foods  "which  contain  no  unwhole- 
some added  ingredient"  to  disclose  their 
trade  formulas  except  as  the  provisions  of 
the  act  may  require  to  secure  freedom  from 
adulteration  or  misbranding.  United  States 
V.  Forty  Barrels  &  Twenty  Kegs,  241  U.  S. 
265,  36  Sup.  Ct.  Rep.  573,  60:  995 

4.  The  addition  of  poisonous  substances 
to  an  article  of  food  in  such  minute  quan- 
tities that  the  health  of  consumers  cannot 
possibly  be  injured  is  not  condemned  by 
the  provisions  of  the  food  and  drugs  act  of 
June  30,  1906  (34  Stat,  at  L.  768,  chap. 
3915,  U.  S.  Comp.  Stat.  Supp.  1911,  p. 
1356),  §  7,  subd.  5,  that  fof  the  purposes  of 
the  act  an  article  shall  be  deemeol  to  be 
adulterated  "if  it  contain  any  added 
poisonous  or  other  added  deleterious  in- 
gredient which  mav  render  such  article  in- 
jurious to  health."  United  States  v.  Lex- 
ington Mill  &  Elevator  Co.  232  U.  S.  899, 
34  Sup.  Ct.  Rep.  337,  58:658 

Annotated  in  L.E.A.1915B,  774. 

Cited  in  note  in  L.R.A.1916D,  178,  on 

misbranding  within  pure  food  and  drugs 

laws. 

5.  The  requirement  in  the  food  and 
drugs  act  of  June  30,  1906  (34  Stat,  at 
L.  768,  chap.  3915,  U.  S.  Comp.  Stat.  Supp: 
1911,  p.  1354),  §  8,  that  labels  on  drugs 
shall  state  the  quantity  or  proportion  of 
certain  enumerated  substances  or  of  any 
derivative  or  preparation  of  any  such  sub- 
stances contained  therein  necessarily  means 
that  the  label  shall  also  state  the  substance 
from  which  such  derivative  is  produced,  in 
order  to  make  the  warning  of  the  labels 
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complete.    United    States    ▼.    Antikamnia 
Chemical  Co.  231  U.  S.  654,  34  Sup.  Ct.. 
Rep.  222,  58:  419 

6.  A  regulation  promulgated  by  the 
Secretaries  of  the  Treasury,  Agriculture, 
and  Commerce  and  Labor,  requiring  the 
label  on  a  preparation  containing  a  deriva- 
tive of  any  of  the  drugs  enumerated  in  the 
food  and  drugs  act  of  June  30,  1906  (34 
Stat,  at  L.  768,  chap.  3915,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  1354),  §  8,  not  only 
to  show  the  presence  of  such  derivative,  but 
to  state  the  name  of  the  drug  from  which 
it  is  derived,  so  as  to  show  clearly  that  the 
product  is  a  derivative  of  that  particular 
drug,  is  a  proper  exercise  of  the  power  of 
these  officials  under  §  3  of  that  act  to  make 
uniform  rules  and  enact  regulations  to 
carry  out  the  statute,  and  is  not  invalid  as 
an  attempt  to  add  to  the  provisions  of  §  8 
that  a  drug  shall  be  deemed  to  be  misbrand- 
ed  if  its  label  shall  be  false  or  misleading 
in  any  particular,  or  shall  fail  to  state  the 
quantity  or  proportion  of  certain  enumer- 
ated substances,  or  any  derivative  or 
preparation  of  any  such  substances  con- 
tained therein.  United  States  v.  Anti- 
kamnia Chemical  Co.  231  U.  S.  654,  34 
Sup.  Ct.  Rep.  222,  58:  419 

Cited  in  note  in  L.R.A.1916D,  173,  on 
misbranding  within  pure  food  and 
drugs  laws. 

7.  The  name  "Coca  Cola"  cannot  be 
said  as  a  matter  of  law  to  be  distinctive 
rather  than  descriptive  of  a  compound  with 
coca  and  cola  ingredients,  so  as  to  escape 
condemnation  under  the  food  and  drugs  a!ct 
of  June  30,  1906  (34  Stat,  at  Ii.  768,  chap. 
8915,  Comp.  Stat.  1913,  §  8717),  §  8,  as 
misbranded  in  case  of  the  absence  of  either 
coca  or  cola,  on  the  theory  that  it  was  with- 
in the  protection  of  the  proviso  in  that  sec- 
tion that  an  article  of  food  shall  not  be 
deemed  to  be  misbranded  in  the  case  of 
"mixtures  or  compounds  which  may  be  now 
or  from  time  to  time  hereafter  known  as 
articles  of  food  under  their  own  distinctive 
names,''  if  the  distinctive  name  of  another 
article  is  not  used  or  imitated,  and  the 
name  on  the  label  or  brand  is  accompanied 
with  a  statement  of  the  place  of  production. 
United  States  v.  Forty  Barrels  &  Twenty 
EegB,  241  U.  S.  265,  36  Sup.  Ct.  Rep.  573, 

60:  995 

8.  A  secondary  significance  cannot  be 
attribixted  to  the  natne  "Coca  Cola,"  as  de- 
scriptive of  a  product  known  to  be  destitute 
of  either  of  the  products .  indicated  by  its 
primary  meaning,  so  as  to  save  it  from 
condenrmation  under  the  food  and  drugs  act 
of  June  30,  1906  (34  Stat,  at  L.  768,  chap. 
3915,  Comp.  Stat.  1913,  §  8717),  §  8,  on  the 
theory  that  it  is  within  the  protection  ac- 
corded by  the  proviso  in  that  section  to 
food  mixtures  or  compounds  known  under 
their  own  distinctive  names.  United  States 
V.  Forty  Barrels  &  Twenty  Kegs,  241  U.  S. 
265,  86  Sup.  Ct.  Rep.  573,  60:  995 

9.  False  and  misleading  statements  in 
the  labels  on  a  proprietary  medicine  as  to 
its  curative  or  remedial  effects,  but  which 


do  not  import  any  statement  concerning 
identity,  are  not  "misbranding,"  within  the 
meaning  of  the  food  and  drugs  act  of  June 
30,  1906  (34  Stat,  at  L.  768,  chap.  3915, 
U.  S.  Comp.  Stat.  Supp.  1909,  p.  1187),  §  8, 
which  defines  that  term  as  applicable  to  all 
drugs  or  articles  of  food,  the  package  or 
label  of  which  shall  bear  any  statement, 
design,  or  device  regarding  such  article  or 
the  ingredients  or  subs&nces  contained 
therein  which  shall  be  false  or  misleading 
in  any  particular.  United  States  v.  John- 
son, 221  U.  S.  488,  31  Sup.  Ct.  Rep.  627, 

55:823 
Cited   in  note  in   L.R.A.1016D,   178,   on 

misbranding    within    pure    food    and 

drugs  laws. 

10.  The  falsity  and  fraudulent  char- 
acter of  the  statements  and  circulars  con- 
tained in  each  package  of  a  drug,  viz,, 
"Effective  as  a  preventative  for  pneumonia," 
and  "We  know  it  has  cured,"  and  that  it 
"will  cure  tuberculosis,"  is  sufficiently 
shown  in  libels  for  the  condemnation  of 
the  drugs  as  misbranded,  in  violation  of 
the  food  and  drugs  act  of  June  30,  1906 
(34  Stat,  at  L.  768,  chap.  3915),  §  8,  as 
amended  by  the  act  of  August  23,  1912 
(37  Stat,  at  L.  416,  chap.  352,  Comp.  SUt. 
1913,  §  8724),  where  it  is  alleged  that 
such  statements  were  false  and  fraudulent, 
and  with  respect  to  tuberculosis  it  was 
averred  that  the  statement  was  that  the 
article  "has  cured,"  and  "will  cure,"  where- 
as, "in  truth  and  in  fact,"  it  will  "not  cure," 
and  there  is  no  "medicinal  substance  nor 
mixture  of  substances  known  at  present" 
which  can  be  relied  on  to  effect  a  cure.  Sev- 
en Cases  V.  United  States,  239  U.  8.  510, 
36  Sup.  Ct.  Rep.  190,  60:  411 

11.  Circulars  contained  in  the  package 
are  comprehended  by  the  amendment  of 
August  23,  1012  (37  Stat,  at  L.  416,  chap. 
352,  Comp.  Stat.  1913,  §  8724),  to  the 
food  and  drugs  act  of  June  30,  1906  (34 
Stat,  at  L.  768,  chap.  3915),  §  8,  declaring 
that  a  drug  shall  be  deemed  to  be  mis- 
branded if  its  package  or  label  shall  bear 
or  contain  any  statement,  design,  or  de- 
vice regarding  the  curative  or  tiierapeutifl 
effect  of  the  drug  or  any  of  the  ingredients 
or  substances  contained  therein,  which  ia 
false  and  fraudulent.  Seven  Cases  v.  United 
States,  2Sf9  U.  S.  510,  36  Sup.  Ct.  Rep.  190, 

60:411 
Annotated  in  L.R.A.1916D,  164. 

19.  The  word  "package,"  or  its  equiva- 
lent expression,  as  used  by  Congress  m  the 
food  and  drugs  act  of  June  30,  1906  (34 
Stat,  at  L.  768,  chap.  3915,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  1354),  §§  7  and  8,  in 
defining  what  shall  constitute  adulteration 
and  what  misbranding  within  the  meaning 
of  the  act,  refers  to  the  immediate  con- 
tainer of  the  article  which  is  intended  for 
consumption  by  the  public,  and  not  simply 
to  the  outside  wrapping  or  box  containing 
the  packages  intended  to  be  purchased  by 
the  consumer.  McDermott  v.  Wisconsin. 
228  U.  S.  115,  33  Sup.  Ct.  Rep.  431,  57:  754 

Fditorlal  notes. 

What  constitutes  adulteration  within  the 
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Pure  Food  and  Drugs  Act.     L.R.A.1915B,  i 
774. 

What  oonstituteB  misbranding  within  the 
pure  food  and  drugs  laws.  LwRJ^lOlGD, 
169. 

Federal  Pure  Food  and  Drug  Act  21 
Ann.  Gas.  1323;   Ann.  Gas.  1915A,  45. 

Possession  of  narcotics. 

13.  The  grave  doubts  as  to  congressional 
powrr  which  any  other  construction  would 
raise  require  that  the  provision  of  the  act 
of  December  17,  1914  (38  Stat,  at  L.  789, 
chap.  1),  §  8,  making  it  unlawful  for  "any 
person/'  who  has  not  registered  or  paid  the 
special  tax  imposed  by  that  act  to  have  in 
his  possession  or  control  opium  or  coca 
leaves,  their  salts,  derivatives,  or  prepara- 
tions, be  construed  as  referring  to  those 
only  who  are  required  by  that  statute  to 
register  and  pay  the  special  tax,  vie,,  all 
persons  who  produce,  import,  manufacture, 
compound,  deal  m,  dispense,  sell,  distribute, 
or  give  away,  any  of  said  .drugs,  notwith- 
standing the  exception  in  such  section  in 
favor  of  the  possession  of  drugs  prescribed 
in  good  faith  by  a  physician,  since  this  ex- 
ception stands  alongsidTe  of  one  that  saves 
employees  of  registered  persons  and  nurses 
under  the  supervision  of  a  physician,  etc., 
and  is  so  far  vague  that  it  may  have  been 
intended  to  mean  other  persons  carrying 
out  a  doctor's  order,  rather  than  the  pa- 
tients. United  States  v.  Jin  Fuey  Moy,  241 
U.  S.  394,  36  Sup.  Gt.  Rep.  658,      00:  1061 

Seizures  and  forfeitures.     . 

Reviewing  seizure  under  pure  food  act, 
see  Appeal  and  Error,  105,  106. 

Oosts  in  proceeding  to  confiscate  adul- 
terated food,  see  Oosts  and  Fees,  2. 

See  also  supra,  10. 

14.  The  remedy  in  rem  in  the  Federal 
courts  provided  by  the  food  and  drugs  act 
of  June  30,  1906  (34  Stat,  at  L.  768,  chap. 
3915,  §  10,  U.  S.  Gomp.  Stat  Supp.  1909, 
p.  1193),  where  any  article  of  food  that  is 
adulterated  is  being  transported  from  one 
state  to  another  for  sale,  or,  having  been 
transported,  remains  unloaded,  unsold,  or 
in  original  unbroken  packages  may  be  in- 
voked where  adulterated  eggs  have  been 
shipped  into  the  state,  not  for  sale,  but  in- 
tended solely  for  use  by  the  consignee  in  the 
bakery  business.  Hipolite  Egg  Go.  v.  Unit- 
ed States,  220  U.  S.  45,  30  Sup.  Gt  Rep. 
364,      •  56: 864 

Criminal  prosecntions. 

16.  The  notice  and  preliminary  hearing 
by  the  Department  of  Agriculture  which 
must  be  given,  under  the  pure  food  and 
drugs  act  of  June  30,  1906  (34  Stat  at  L. 
768,  chap.  3915,  U.  S.  Gomp.  Stat  Supp. 
1909,  p.  1187),  to  the  person  from  whom 
the  sample  was  obtained,  when,  upon  ex- 
amination by  the  board  of  chemistry,  an 
article  is  found  to  be  adulterated  or  mis- 
branded,  is  not  a  condition  precedent  to  the 
prosecution  of  a  manufacturer,  instituted  by 
the  Department  of  Agriculture  or  its  agent, 
for  shipping  misbranded' goods  in  interstate 
commerce.  United  States  v.  Morgan,  222 
U.  S.  274,  32  Sup.  Ct.  Rep.  81,  66:  198 


Gited  in  note  in  L.RJ1.1916D,  171«  on 
misbranding  within  pure  food  and 
drugs  laws. 

16.  The  meat  inspection  provisions  of  the 
act  of  June  30,  1906  (34  Stat  at  L.  669, 
chap.  3913),  making  it  a  misdemeanor  for 
any  person,  firm,  or  corporation,  or  officer, 
agent,  or  employee  thereof,  knowingly  or 
wrongfully  to  alter,  deface,  or  destroy  any 
of  the  marks,  stamps,  tags,  labels,  or  other 
identification  devices  provided  for  therein, 
or  in  and  as  directed  by  the  rules  and  regu- 
lations prescribed  thereunder  by  the  Secre- 
tary of  Agriculture  on  any  carcasses,  parts 
of  carcasses,  or  the  food  product  or  con- 
tainers thereof,  subject  to  the  provisions 
of  the  act,  cannot  be  construed  as  relating 
only  to  those  engaged  in  the  busiDess  of 
preparing  meats  for  transportation,  and  the 
carrying  or  assistiog  in  the  carrying  of  such 
meats  in  interstate  transportation.  United 
States  V.  Lewis,  235  U.  S.  282,  35  Sup.  Gt. 
Rep.  44,  69:  889 


FOBAKBB  ACT. 

See  Gourts,  III.;   Extradition,  12;   Master 
and  Servant,  47;  War,  3,  7. 


FORD. 

Taking,  in  improving  navigation,  see  Em- 
inent Domain,  15. 


FGHSIIGX  ADMINISTRATION. 

Right  of  foreign  administrator  to  object  to 
Federal  jurisdiction,  see  Executors  and 
Administrators,  3. 


FOREIGN  CORPORATIONS. 

Restricting  or  excluding,  as  affecting  com- 
merce, see  Commerce,  IV. 

Taxation  of,  as  affording  equal  protection 
of  the  laws,  see  Constitutional  Law, 
III.  a,  4. 

Taxation  of,  as  affording  due  process  of 
law,  see  Constitutional  Law,  IIX.  b,  5, 
a. 

Service  of  process  on,  as  affording  due  proc- 
ess of  law,  see  Constitutional  Law,  III. 
b,  7,  c,  1. 

Citizenship  for  Jurisdictional  purposes,  see 
Gourts,  125,  126. 

Proper  district  for  suit  against  foreign  cor- 
poration, see  Gourts,  162,  163. 

Injunction  to  restrain  official  action  against 
foreign  telegraph  company,  see  In- 
junction, 25. 

Injunction  against  enforcement  of  statute 
requiring  foreign  corporation  to  obtain 
a  license,  see  Injunction,  28. 

Who  may  attack  validity  of  tax  on,  see 
Statutes,  37. 

State  taxation  of,  see  Taxes^  18,  15,  16, 
25,  30-32,  34,  52-58. 
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Senriee  of  proceis  oni  see  Writ  and  Process, 

II.  a. 
When  foreign  corporation  is  doing  business 

in  the  state  so  as  to  render  it  amenable 

to   service   of   process,   see   Writ   and 

Process,  10-16,  19,  22. 
See  also  Corporations,  IX. 


FORGIGX   COUXTRY. 

Sales   in,   as   infringement  of   patent,   see 
Patents,  38. 


FOREIGN  BXECUTORS  AND  ADMIN- 
ISTRATORS. 

Suit  by,  see  Executors  and  Administra^tors, 
8. 


FOREIGN  EXTRADITION. 


See  Extradition. 


FOREIGN   JUDGMENT. 


See  Judgment^  V. 


FOREIGN  LAW. 

As  rule  of  decision,  see  Admiralty,  17. 
Presumption  as  to,  see  Evidence,  13,  14. 


FOREIGN  PATENT. 

Expiration  of  domestic  patent  with  foreign 
patent,  see  Patents,  2-7. 


FOREST  reserve:. 

Power  of  Con^esA  over,  see  Public  Lands,  2. 

See  also  Public  Lands,  2-4,  7,  13,  16-18, 

39,  46,  62,  64,  74,  92,  102,  115,  116. 


FORFEITURE. 

Of  lands  for  nonpayment  of  taxes,  see  Ap- 
peal and  Error,  227. 

Federal  question  as  to  forfeiture  for  non- 
payment of  taxes,  see  Appeal  and  Er- 
ror, 316. 

Regulating  forfeiture  of  land  contract,  as 
'  affording  equal  protection  of  the  laws, 
see  Constitutional  Law,  49. 

For  nonpayment  of  taxes,  as  affording  equal 
protection  of  the  laws,  see  Constitu- 
tional Law,  123,  124. 


For  nonpayment  of  taxes  as  affording  due 
process  of  law,  see  Constitutional  Law, 
328-331. 

For  nonpayment  of  taxes  as  cutting  down 
statute  of  limitations,  see  Constitution- 
al Law,  470. 

Making  entry  of  forfeiture  presumptive  evi- 
dence of  validity  of  preliminary  steps, 
as  affording  due  process  of  law,  see 
Constitutional  Law,  534. 

Exclusiveness  of  statutory  remedy  for  in- 
fringement of  copyright^  see  Copyright, 
18. 

Of  imports  for  undervaluation,  see  Duties, 
16. 

Burden  of  proof  in  proceeding  to  condemn 
adulterated  food,  see  Evidence,  64. 

Under  pure  food  laws,  see  Food  and  Drugs, 
14. 

Of  insurance  policy,  see  Insurance. 

For  violation  of  internal  revenue  law,  see 
Internal  Revenue,  IV. 

Of  lease,  see  Landlord  and  Tenant,  2. 

Limitation  governing  action  for,  see  Lim- 
itation of  Actions,  16,  17. 

Of  mining  claim,  see  Mines,  18-22. 

Of  railroad  land  Q*ant,  see  Public  Lands, 
m.  b,  9. 

Of  patent  for  public  land,  see  Public  Lands, 
VIII. 

Vendor's  election  to  enforce,  see  Vendor 
and  Purchaser,  4« 


FORGERT. 

* 

Recovering  back  payments  on  forged  in- 
dorsements, see  Assumpsit. 

As  conferring  interest  under  pledge  of  cor- 
porate stock,  see  Corporations,  16. 

Possibility  of,  aa  affecting  account  books  in 
evidence,  see  Evidence,  73. 

Extradition  for,  see  Extradition,  24,  26. 

An  actual  financial  or  property  loss 
need  not  be  charged  or  proved  in  order  to 
make  out  a  case  under  u.  8.  Rev.  Stat.  § 
5418,  U.  8.  Comp.  Stat.  1901,  p.  3666,  of 
forging  vouchers  required  upon  examin- 
ation by  the  Civil  Service  Commission  of  the 
United  States,  certifying  to  the  character, 
physical  capacity,  etc.,  of  the  applicant,  and 
presenting  the  same  to  the  conunission. 
United  States  v.*  Plyler,  222  U.  8.  15,  32 
Sup.  Ct.  Rep.  6,  06:  70 

Editorial  note. 

Ratification   of    forged    instrument.      36 
L.R.A.(N.S.)    1006. 


FORBIRR  TESTIMONT. 

As  evidence,  see  Evidence,  00. 


FORWARDER. 

Liability  of  express  company  as,  tee  Ouri- 

ers,  27. 
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See  Lidians. 


FOX   INDIANS. 


FBANOHISB. 

■ 

Ittt  ooy  as  affording  equal  protection  of 
the  law8»  see  Constitutional  Law,  III. 
a,  4. 

Impairing  obligation  of  corporate  franchise, 
see  Constitutional  Law,  III.  g,  2,  c,  3, 
a 

Tax  on  railway  franchise,  as  denying  due 
process  of  law,  see  Constitutional 
Law,  315-319,  321. 

Validity  of  contract  affecting  official  action 
respecting  power  concession  to  ripar- 
ian owner,  see  Contracts,  II. 

Of  corporation  generally,  see  Corporations. 

Effect  of  consolidation  on,  see  Corporations, 
4,  5. 

Electric  franchise,  see  Electric  Lights  and 
Power. 

Estoppel  of  municipality  to  attack  tele- 
phone franchise,  see  Estoppel,  12. 

Ab  element  of  value  in  testing  reasonable- 
ness of  legislative  regulation  of  gas 
rates,  see  Gas,  6-7. 

Mimicipal  grant  of,  see  Municipal  Corpora- 
tions, 11-16. 

Railway  franchise,  see  Railroads. 

Construing  statute  providing  for  forfeiture 
of  franchise  of  interstate  carrier,  see 
Statutes,  56. 

Street  railway  franchise,  see  Street  Rail- 
ways, 1. 

Taxation  of  Hawaiian  franchise,  see  Taxes, 
10. 

State  franchise  tax  on'  telegraph  company, 
see  Taxes,  14,  15. 

Exemption  from  franchise  tax,  see  Taxes, 
43. 

Recovery  back  of  franchise  tax,  see  Taxes, 
55-5r. 

Taiability  of  telephone  franchise,  see  Tele- 
phones, 1. 

Telephone  franchise,  see  Telephones,  1-3. 

To  take  tolls,  see  Tolls  and  Toll  Roads. 

Of  water  company,  see  Waters,  III. 


FRATERNAIi  SOCI£TIBS. 

Insurance  by,  see  Insurance. 

laches  as  bar  to  injunctive  relief  against 

infringement  of  name,   see  Limitation 

of  Actions,  7. 
See  also  Benevolent  Societies. 


FRATERNITCES. 

Right  to  exclude  Greek  letter  fraternities 
from  state  educational  institutions, 
see  Constitutional  Law,  50,  232. 


FRAUD  AKP  DCCEIT. 

As  ground  for  impeaching  certificate  of 
naturalization,  see  Aliens,  32-35. 

Review  of  evidence  of,  see  Appeal  and  Er- 
ror, 940,  051,  052. 

Prejudicial  error  in  admitting  evidence  of, 
see  Appeal,   1077,   1078. 

Effect  of  discharge  in  bankruptcy  on  lia- 
bility for  obtaining  professional  serv- 
ices of  attorney  by  false  representa- 
tions, see   Bankruptcy,   119. 

Discharge  in  bankruptcy  as  bar  to  action 
for  deceit,  sec  Bankruptcy,  121. 

As  defense  to  action  on  promissory  note, 
see  Bills  and  Notes,  2-4. 

As  ground  for  setting  aside  conveyance,  sec 
Cancelation  of  Instruments. 

Cancelation  of  instrument  as  cloud  on  title, 
.  see  Cloud  on  Title,  4. 

ReUquidation  of  duties  for  fraud,  sec  Du- 
ties, 13. 

As  ground  for  equitable  jurisdiction,  see 
Equity,  18. 

Presumption  and  burden  of  proof  as  to,  see 
Evidence,  II.  e,  3. 

Relevancy  of  evidence  as  to,  see  Evidence, 
109. 

Sufficiency  of  evidence  of,  see  Evidence,  127. 

Sufficiency  of  evidence  of  knowledge  of 
fraud  in  homestead  entries,  see  Evi- 
dence, 139,  140. 

Conveyances  in  fraud  of  creditors,  see 
Fraudulent    Conveyances. 

As  ground  for  enjoining  illegal  tax,  see  In- 
junction, 41. 

In  application  for  life  insurance}  see  Insur- 
ance, 11. 

As  ground  for  accounting  in  equity,  see  In- 
surance, 6. 

Judgment  as  bar  to  right  of  minor  ward  to 
relief  because  of  guardian's  fraud,  see 
Judgment,  50. 

Laches  as  bar  to  suit  founded  on,  see  Limi- 
tation of  Actions,  9,  10. 

Knowledge  of  fraud  as  skffecting  laches,  see 
Limitation  of  Actions,  10. 

When  limitation  begins  to  £un  against  suit 
to  cancel  patent  for  fraud,  see  Limita- 
tion of  Actions,  27. 

In  acquiring  coal  lands,  see  Mines,  1-3, 
8-13. 

Imputed  notice  of  fraud  of  entryman,  see 
Notice,  1. 

Necessaij  parties  defendant  to  set  aside 
family  settlement  for  fraud,  see  Par- 
ties, 7. 

Use  of  mails  to  defraud,  see  Pbstoffice,  15- 
19. 

Sufficiency  of  allegations,  see  Pleading,  44, 
45. 

As  ground  for  relief  against  action  of  Land 
Department,  see  Public  Lands,  VII. 
b,  1. 

Fraudulent  settlement  on  public  lands,  see 
Public  Lands,  119,  120. 

Fraud  as  justifying  annulling  homestead 
patent  for  mineral  lands,  see  Public 
Lands,  145,  146. 

Use  of  false  or  fraudulent  documents  to  ob- 
tain soldiers'  additional  homestead 
rights,  see  Public  Lands,  148. 


662 


FRAUDULENT  CONVEYANCES. 


Fraudulent  joinder  of  defendants  to  pre- 
vent removal  of  cause,  see  Removal 
of  Causes,  20-22,  32-38. 

Imposition  on  public  as  defense  to  suit  for 
infringement  of  trademark,  see  Trade- 
mark, 12-14. 

As  defense  to  unfair  competition,  see  Un- 
fair Competition,  11,  12. 

Rescission  of  government  contract  for 
fraud,  see  United  States,  44. 

Misrepresentation  of  conditions  in  specifi- 
cations for  public  work,  see  United 
States,  59. 

1.  A  purchase  of  stock  in  a  corporation 
by  a  director  and  owner  of  three  fourths 
of  the  entire  capital  stock,  who  was  also 
administrator  general  of  the  company,  and 
engaged  in  the  negotiations  which  finally 
led  to  the  sale  of  the  company's  lands  to  the 
Philippine  Islands  government  at  a  price 
which  greatly  enhanced  the  value  of  the 
stock,  was  fraudulent  as  procured  by  "in- 
sidious machinations"  inducing  the  execu- 
tion of  the  contract  of  sale,  within  the 
meaning  of  P.  I.  Code,  art.  1269,  defining 
deceit,  where  he  employed  an  agent  to 
make  the  purchase,  concealing  both  his  own 
identity  as  the  purchaser,  and  his  knowl- 
edge of  the  state  of  the  negotiations  and 
their  probable  successful  result.  Strong  v. 
Repide,  213  U.  S.  419,  29  Sup.  Ct.  Rep. 
621,  63: 863 

Cited  in  note  in  L.R.A.1016B,  713,  716, 
on  duty  of  director  toward  one  from 
whom  he  purchases  stock. 
Cited  in  note  in  4  B.  R.  C.  800,  on  obliga- 
tion of  directors  to  disclose  matters 
which  may  make  shares  more  valua- 
ble, before  purchasing  from  stockhold- 
ers. 

S.  The  purchaser  ef  corporate  stock 
cannot  escape  liability  for  his  fraud  in  Con- 
cealing facts  aflfecting  its  value  which  he 
was  in  good  faith  bound  to  disclose,  on 
the  theory  that,  because  of  the  insistence  of 
the  seller  that  her  agent  was  not  author- 
ized to  make  the  sale,  there  had  never  been 
any  consent  on  her  part,  obtained  by  fraud 
or  otherwise,  where  the  court  finds  that 
the  agent's  authority  was  sufficient,  since, 
in  legal  eflfect,  her  consent  will  be  deemed 
induced  by  the  fraud.  Strong  v.  Repide,  213 
U.  S.  419,  29  Sup.  Ct.  Rep.  621,      63:  863 

Editorial  notes. 

In  purchase  of  stock  by  corporate  officer 
or  director.    63  L.  ed.  U.  S.  853. 

May  fraud  be  predicated  of  misstate- 
ment as  to  title  to  real  property.  30  L.R.A. 
(N.S.)   1140. 

Misrepresentation  as  to  location  of  prop- 
ertv.    38  L.R.A.(N.8.)  301. 

Right  of  executor  or  administrator  to 
avoid  conveyance  or  transfer  by  decedent 
in  fraud  of  creditors.  60  L.R.A.(N.S.) 
320. 


FRAUDULENT  OONVEYANOES. 

Appellate    review   of    concurrent    findings, 
see  Appeal  and  Error,  1005. 


Review  of  concurrent  findings  at  to,  im  Ap- 
peal and  Error,  1008. 

Prejudicial  error  in  excluding  avidenoe  in 
creditors'  suit,  see  Appeal  and  £rror« 
1085. 

Avoiding  in   bankruptcy,  see  Bvikruptcy, 

Due  process  of  law  in  statute  regulating 
sales  in  bulk,  see  Constitutioiuil  Law, 
380,  381. 

Declaration  of  decedent  to  show  fraud,  see 
Evidence,  97. 

Decree  avoiding,  as  making  new  ccmtract 
with  parties,  see  Judgment,  14. 

Conclusiveness  of  jud^ent  that  state  had 
no  title  enabling  it  to  sue  to  set  aside 
fraudulent  conveyance,  see  Judgment, 
61. 

Limitation  of  actions  governing  suit  to  set 
aside  alleged  fraudulent  conveyance  by 
bankrupt,  see  Limitation  of  Actions, 
33. 

Implied  repeal  of  authority  to  bring  suit 
to  set  aside,  see  Parties,  2. 

Necessary  parties  defendant  to  set  aside 
family  settlement  for  fraud,  see  Par- 
ties, 7. 

Right  of  United  States  to  sue  to  avoid  con- 
veyance of  Indian  allotment,  see  United 
States,  6. 

1.  Only  contracts  in  fraud  of  the  rights 
of  creditors  are  embraced  in  the  provision  of 
Porto  Rico  Civ.  Code,  art.  1291,  including 
in  the  enumeration  of  contracts  which  may 
be  rescinded,  "those  executed  in  fraud  of 
creditors,  when  the  latter  cannot  recover  in 
any  other  manner  what  is  due  them,"  and 
such  provision  does  not  give  the  right  to 
rescind  a  contract  made  bv  an  insolvent 
debtor,  merely  because,  without  rescission, 
the  creditor  cannot  otherwise  recover  his 
debt.  Will  V.  Tornabells,  217  U.  S.  47,  80 
Sup.  Ct.  Rep.  424,  64:  660 

Editorial  note. 

Conveyance  or  transfi^r  bv  one  secondari- 
ly liable.    47  L.R.A.(N.S.)  320. 

Preferences. 

Effect  of  finding  respecting,  see  Trial,  101. 

6.  Contracts  made  by  an  insolvent  debt- 
or, which,  being  upon  adequate  considera- 
tion, are  not  fraudulent  simulations,  cannot 
be  rescinded  under  the  law  of  Porto  Rico, 
merely  because  their  execution  operates  to 
give  a  preference  in  favor  of  a  creditor. 
Will  V.  Tornabells,  217  U.  S.  47,  30  Sup.  Ct. 
Rep.  424,  64:660 

Reservation  of  interest;  change  of  poa- 

session. 
Retention  of   possession   by  chattel  mort- 

ga^r,  see  Chattel  Mortgage,  2. 
Necessity  of  change  of  possession  to  Tali* 

date  pledge,  see  Pledge,  2-6. 

8.  A  chattel  mortgage  is  invalid  as  to 
the  ereditors  of  the  mortgagor  under  the 
Wisconsin  statuties,  as  construed  by  tha 
highest  court  of  that  state,  where  it  per- 
mits the  mortgagor  to  remain  in  possession 
of  the  property,  applying  the  proceeds  there- 
of to  its  own  use,  except  that  no  dividend 


FREEDOM  OF  SFEECH  AND  PKESS— FUNCTION. 


653 


shall  be  declared  or  paid  without  first  mak- 
ing provision  for  a  sinking  fund  and  for 
interest  on  its  bonds,  unless  the  trustee 
shall  waive  the  sinking  fund  payment,  in 
which  case  the  moneys  which  would  other- 
wise go  into  such  fund  may  be  applied  for 
the  benefit  of  the  mortgagor,  either  as  divi- 
dends or  for  the  benefit  of  its  business  and 
property.  Knapp  v.  Milwaukee  Trust  Co. 
216  U.  S.  646,  80  Sup.  Ct.  Rep.  412, 

64:  610 
Cited  in  note  in  36  L.R.A.(N.8.)  1182, 
on  validity  of  chattel  mortgage  of  mer- 
chandise stock  as  affected  by  provision 
or  agreement  giving  mortgagor  posses- 
sion with  power  of  sale. 

4.  An  assignment,  as  seenrity  for  a 
debt,  of  a  cause  of  action  for  damages  under 
an  indemnity  bond,  does  not,  as  a  matter  of 
law,  hinder,  delay,  or  defraud  creditors 
because  of  a  reservation  in  favor  of  the 
assignor  of  any  surplus  remaining  after 
paying  the  debt,  by  an  agreement  between 
the  parties,  not  disclosed  in  the  assignment 
itself,  and  not  filed,  as  was  such  assi^- 
ment,  with  the  clerk  of  the  court  in  which 
the  action  was  pending.  Merillat  v.  Hensey, 
221  U.  8.  333,  31  Sup.  Ct  Rep.  675,  66:  768 
Annotated  in  36  L.R.A.(N.S.)  370;  Ann. 

Gas.  1912D,  497. 

6.  A  transfer  of  corporate  stock,  effected 
by  the  delivery  of  a  properly  indorsed  stock 
eotificate,  cannot  be  said  to  have  been 
in  fraud  of  the  transferrer's  creditors,  on 
the  theory  that  by  the  retention  of  the 
stock  in  his  own  name  he  was  clothed  with 
a  false  credit,  or  that  there  was  not  the 
requisite  change  of  possession,  where,  un- 
der the  local  law,  title  to  stock  may  be 
transferred  by  delivery  of  certificates,  and 
corporate  books  are  not  for  public  informa- 
tion. Stowe  V.  Harvey,  241  U.  8.  199,  36 
Sup.  Ct  Rep.  641,  60:  963 

6.  The  rule  that  the  retention  ol  a  phys- 
ical possession  by  the  vendor  is  fraua  per 
9€,  and  not  merely  evidence  of  fraud,  even 
though  there  be  nothing  inconsistent  with 
the  most  perfect  honesty,  is  not  applicable, 
in  Penn^lvania,  where  the  inherent  nature 
of  the  transaction  and  the  attendant  cir- 
cumstances are  such  as  to  preclude  the  pos- 
sibility of  a  delivery  by  the  vendor  that 
would  be  consistent  with  the  avowed  and 
fair  purpose  of  the  sale,  or  where  the  ab- 
sence of  a  physical  delivery  is  excused  by 
the  usages  of  the  trade  or  business  in  which 
the  sale  is  made.  Taney  v.  Penn  Nat.  Bank, 
232  U.  S.  174,  34  Sup.  Ct  Rep.  288, 

68:  668 


FBEXTDOH  OF  SPEECH  AND  PRESS* 

See   Constitutional   Law,   599,    600;    Post- 
olBce,  8-10. 


FREEDOM   TO   CONTRACT. 

See  Constitutional  Law,  III.  b,  6,  b»  e;  III. 
c,2. 


FREE   TRANSPORTATION. 
By  carrier,  see  Carriers,  II.  a. 


FREIGHT. 

Surrender  of  pending  freight  as  condition 
of  shipowner's  limitation  of  liability, 
see  Shipping,  15-17. 


FREIGHT  CARRIERS. 


See  Carriers,  n.  b. 


FRENCH    SPOIilATION    CliAIMS. 

Accounting  under  contract  for  division  of 
attorneys'  fees,  see  Accounting,  1. 

Effect  of  delay  in  bringing  suit  for  account- 
ing of  attorneys'  fees,  see  Limitation  of 
Actions,  2. 


FUGITIVES. 

Extradition  of,  see  Extradition. 


FUULi  CREW  ACT. 

As  regulation  of  interstate  commerce, 

Commerce,  119,  120. 
As  denying  equal  protection  of  the  laws, 

see  Constitutional  Law,  86,  87. 
Due  process  of  law  in  full  crew  act,  see 

Constitutional  Law,  411,  412. 


Firiili  FAITH  AND  CREDIT. 

Federal  question  respecting,  see  Appeal  and 

Error,   533-538. 
To  deed  executed  under  foreign  decree,  see 

Courts,  1. 
To  judgment  of  sister  state,  see  Judgment. 

V.  b.  2. 
To  judgment,  see  Judgment,  11-16. 
To  statutes,  see  Statutes,  5,  87-93. 


FUNCTION. 

Combination  or  function,  see  Patents,  8. 
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FUTURE  ADVANCES. 

Prohibiting  future  advances  to  mortgagor, 
flee  Mortgage,  2. 


FUTURE  PROFITS. 

Loss  of,  as  element  of  damages,  see  Dam- 
ages, III.  h. 


FUTURES. 

State  taxation  of,  as  affecting  commerce, 
see  Commerce,  211,  212. 


Enforcement  of  gaming  contract  valid  in 
state  where  made,  see  Conflict  of  Laws, 
3. 

Stamp  tax  on  sales  for  future  delivery  as 
affording  equal  protection  of  the  laws, 
see  Constitutional  Law,  118. 

Regulating  sales  for  future  delivery  as  af- 
fording due  process  of  law,  see  Consti- 
tutional Law,  434. 

Jurisdiction  of  suit  to  enforce  gambling 
contract,  see  Courts,  60. 

Full  faith  and  credit  to  judgment  in  contro- 
versy growing  out  of  dealing  in  futures, 
see  Judgment,  114. 

Statutory  presumption  as  affecting  truth 
of  allegation  in  petition  to  enforce  con- 
tract of  sale  for  future  delivery,  see 
Pleading,  36. 


G 


GAME. 

State  regulation  of  game  as  affecting  com- 
merce, see  Commerce,  134. 

Game  law  as  affording  due  process  of  law, 
see  Constitutional  Law,  672. 


GAME  liAWS. 

Fishing  rights,  see  Fisheries. 


GAMING. 

Enforcement  of  gaming  contract  valid  in 
state  where  made,  see  Conflict  of  Laws, 
3. 

Stamp  tax  on  sales  for  future  delivery,  as 
uTording  equal  protection  of  the  laws, 
see  Constitutional  Law,  118. 

Regulating  sales  for  future  delivery,  as  af- 
fording due  process  of  law,  see  Consti- 
tutional Law,  434. 

Jurisdiction  of  suit  to  enforce  gambling 
contract,  see  Courts,  60. 

Jurisdiction  of  suit  to  enjoin  enforcement 
of  statute  regulating  dealing  in  cor- 
porate securities,  see  Courts,  254. 

As  to  gift  enterprises,  see  Gift  Enterprises. 

Full  faith  and  credit  to  judgment  in  con- 
troversy growing  out  of  dealing  in  fu- 
tures, see  Judgment,   114. 

Statutory  presumption  as  affectine  truth  of 
allegation  in  petition  to  enforce  con- 
tract 01  sale  for  future  delivery,  see 
Pleading,  36. 


GARNISHMENT. 

Review  in  United  States  Supreme  Court  of 
judgment  dismissing,  see  Appeal  and 
Error,  201. 


What  constitutes  decision  of  Federal  ques- 
tion in  garnishment  proceedings,  see 
Appeal  and  Error,  444. 

Following  decision  below  As  to  service  of 
defendant  in  garnishment  suit  at  place 
of  residence,  see  Appeal  and  Error, 
1026. 

Special  appearance  to  quash  service  of,  see 
Appearance,   7. 

As  to  attachment,  see  Attachment. 

Of  freiffht  due  nonresident  carrier  as  reg:u- 
lation  of  .commerce,  see  Commerce,  7. 

Due  process  of  law  in  service  of  summons  in 

Srnishment    suit,    see    Constitutional 
w,  499,  500. 
Jurisdiction  to  garnish   debt  due  to  non- 
resident, see  Judgment,  96. 

1.  A  garnishment  of  savings  bank  de- 
posits reaches  the  so-called  dividends  ac- 
crued since  the  writ  was  served  upon  the 
garnishee,  where,  under  the  local  laws,  a 
garnishment,  while  reaching  only  effects  in 
the  hands  of  the  garnishee  at  the  time  of 
such  service,  holds  the  subsequently  accruing 
interest  on  an  interest-bearing  debt  as  well 
as  the  principal,  although  such  local  law 
(Conn.  Gen.  Stat.  1902,  §§  849,  852)  gives 
the  right  to  release  the  attachment  by  giv- 
ing a  bond  equal  to  the  value  of  the  effects 
attached.  Savings  Bank  of  Danburv  v. 
Loewe,  242  U.  S.  357,  37  Sup.  Ct.  Rep.' 172, 

61:360 
Cited  in  note  in  L.R.A.1917B,  945,  on  levy 

upon  property  as  including  subsequent 

increase. 

S.  An  assignment  of  savings  bank  de- 
posits after  they  had  been  garnished  has  no 
effect  upon  the  rights  of  the  attaching  credi- 
tor to  the  so-calleid  dividends  accruing  after 
the  service  of  the  garnishment  process.  Sav- 
ings Bank  of  Danbury  v.  Loewe,  242  U.  S. 
357,  37  Sup.  Ct.  Rep.  172,  61:  660 

Editorial  notes. 

Right  to  garnish   or  attach  prooeeda  of 


GAS. 
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execution  sale  in  the  hands  of  sheriff.  48 
L.ILA.(N.S.)    571. 

Garnishment  of  money  due  or  to  become 
due  on  a  contract,  the  proceeds  of  which 
have  been  assigned  by  the  debtor  prior  to 
the  garnishment.    L.K.A.1916D,  366. 

Priority  of  garnishment  over  prior  as- 
signment as  affected  by  notice  or  lack  of 
notice.     L.ILA.1916E,  81. 


GAS. 

Accounting  for  destruction  of  oil  and  gas 
leasehold,  see  Accounting,  3. 

Federal  question  in  suit  to  protect  rights 
under  oil  and  gas  lease,  see  Appeal  and 
Error,  603. 

As  subject  of  commerce,  see  Commerce,  17. 

Prohibiting  transportation  of  natural  gas  as 
regulation  of  conmierce,  see  Ck>nunerGe, 
127. 

Impairing  contract  obligations  of  gas  c(»n- 
pan^,  see  Constitutional  Law,  643. 

Bestriction  of  gas  company's  right  to  ex- 
tend main  in  city  street,  as  impairing 
contract  obligations,  see  Constitutional 
Law,  681. 

Federal  jurisdiction  of  ejectment  suit  by 
holders  of  oil  and  gas  lease,  see  Courts, 
201. 

Enforcing  in  equity  an  oil  and  gas  lease 
giving  lessee  an  option  to  surrender, 
see  Courts,   203. 

Following  decision  of  state  court  as  to  con- 
struction of  oil  and  gas  lease,  see 
Courts,  293. 

Oil  and  gas  lease  by  Indian  allottees,  see 
Indians,  128. 

Injunction  against  destruction  of  oil  and 
gas  leas^old,  see  Injunction,  13-15. 

Enjoining  state  legislation  prohibiting 
transportation  of  natural  gas,  see  In- 
junction, 70. 

Full  faith  and  credit  to  Federal  court  judg- 
ment avoiding  oil  and  gas  lease  by 
Indian,  see  Judgment,  ;L20. 

Municipal  grant  of  exclusive  franchise,  see 
Municipal  Corporations,  11. 

Sufficiency  of  jurisdictional  averments  in 
bill  for  recovery  of  possession  from 
lessee  of  oil  and  gas  mining  lease  on 
Indian  allotment,  see  Pleading,  29. 

Power  to  withdraw  oil  or  gas-bearing  lands 
from  entry  or  location,  see  Public 
Lands,  94. 

State  taxation  of  oil  and  gas  lease  of  In- 
dian lands,  see  Taxes,  14. 

Editorial  ilote. 

Liability  of  gas  company  for  negligence 
in  escape  or  explosion  of  gas.  32  L.R.A. 
(N.S.)  809;  L.R.A.1916E,  1023. 

Rate  regulation. 

Review  of  decree  dismissing  bill  to  en- 
join reduction  in  rates,  see  Appeal 
and  Error,  1028,  1029. 

Judgment  on  appeal  from  decree  dis- 
missing bill  of  lighting  company 
attacking  rates  fixed  by  municipal 
ordinance,  see  Appeal  and  Error, 
1183. 


Due  process  of  law  in,  see  Constitu- 
tional Law,  448. 

Contract  exemption  from,  see  Constitu- 
tional Law,  662. 

Judicial  interference  with  legislative 
regulation  of  rates,  see  Courts,  26, 
27,  213. 

Dismissal  without  prejudice  of  bill  at- 
tacking rate  regulation,  see  Judg- 
ment, 8,  9. 

Invalidity  of  regulation  of  gas  pressure 
and  of  penalties  as  affecting  valid- 
ity of  rate  regulation,  see  Statutes, 
30. 

1.  Legislative  regulation  of  gas  rates  is 
invalid,  where  such  rates  are  plainly  un- 
reasonable to  the  extent  that  their  enforce- 
ment will  be  equivalent  to  the  taking  of 
property  for  public  use  without  such  com^ 
pensation  as,  under  the  circumstances,  is 
just,  both  to  the  owner  and  the  public. 
There  must  be  a  fair  return  upon  the  rea- 
sonable value  of  the  property  at  the  time 
it  is  being  used  for  the  public.  Willcox  v. 
Consolidated  Gas  Co.  212  U.  S.  19,  29 
Sup.  Ct.  Rep.  192,  63:  388 

Annotated  in  16  A.  &  £.  Ann.  Cas.  1034. 

Cited  in  note  in  L.R.A.1916F,  632,  634, 
672,  on  valuation  of  public  service  prop- 
erty. 

2.  Gas  rates  which  will  yield  to  a  cor- 
poration having  a  monopoly  of  the  gas  serv- 
ice in  New  York  city  a  return  of  6  per  cent 
upon  the  fair  value  of  the  property  actually 
used  by  such  company  in  its  business  are 
not  confiscatory.  Willcox  v.  Consolidated 
Gas  Co.  212  U.  S.  19,  29  Sup.  Ct.  Rep. 
192,  53: 882 

Cited  in  note  in  L.R.A.19'15A,  16,  on  re- 
turns to  which  public  service  corpora- 
tions entitled. 

3.  The  valuation  of  the  property  of  a 
gas  company,  upon  which  it  is  entitled  to* 
a  fair  return,  must,  as  a  general  rule,  be 
determined  ast  of  the  time  when  the  in- 
quiry is  made  regarding  the  reasonableness 
of  rates  fixed  by  statute,  giving  the  com- 
pany the  benefit  of  any  increase  in  the  value 
of  the  property  since  it  was  acquired.  Will- 
cox V.  Consolidated  Gas  Co.  212  U.  S.  19, 
29  Sup.  Ct.  Rep.  192,  53:  388 

Cited  in  note  in  38  L.R.A.(N.S.)  1215, 
on  allowance  for  depreciation  in  plant 
in  fixing  rates  of  public  service  corpo- 
ration. 

Cited  in  note  in  48  L.R.A.(N.S.)  1201,  on 
valuation  of  public-utility  lands. 

4.  The  expenses  of  taking  up  and  re- 
placing pavements  on  streets  which  were  un- 
paved  when  the  gas  mains  were  laid  need  not 
be  included  when  valuing  the  property  of  a 
gas  company  on  the  basis  of  reproduction 
new,  less  depreciation,  for  the  purpose  of 
testing  the  reasonableness  of  rates  fixed  by 
municipal  ordinance.  Des  Moines  Gas  Co. 
v.  Des  Moines,  238  U.  S.  153,  35  Sup.  Ct. 
Rep.  811,  59:  1844 

Cited  in  note  in  L.R.A.1916F,  762,  on 
accrued  depreciation  in  valuing  pub- 
lic service  property. 
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6.  The  valuation  of  the  franchises  of 
the  constituent  gas  companies  as  fixed  by 
them  when  organizing  a  consolidated  cor- 
poration pursuant  to  N.  Y.  Laws  1884,  chap. 
367,  which  valuation  was  included  in  the  to- 
tal sum  for  which  the  consolidated  corpora- 
tion issued  its  stock,  must  be  accepted  by 
the  courts  in  testing  the  reasonableness  of 
legislative  regulation  of  gas  rates  as  con- 
clusive of  such  value  at  the  time  of  con- 
solidation, where  the  validity  of  the  agree- 
ment fixing  the  valuation  has  always  been 
recognized,  and  the  stock  has  earned  large 
dividends  and  has  been  largely  dealt  in  for 
many  years  on  the  basis  of  the  validity  of 
the  valuation  and  of  the  stock.  Willcox 
V.  Consolidated  Gas  Co.  212  U.  S.  19,  29 
Sup.  Ct.  Rep.  192,  53:  382 

• 

6.  The  assessed  value  for  taxation  of 
the  franchises  of  a  gas  company  furnishes 
no  criterion  by  which  to  ascertain  their 
value,  when  testing  the  reasonableness  of 
gas  rates  as  fixed  by  statute,  where  the  tax- 
es are  treated  by  the  company  as  part  of  its 
operating  expenses,  to  be  paid  out  of  its 
earnings  before  the  net  amount  applicable 
to  dividends  can  be  ascertained.  Willcox 
V.  Consolidated  Gas  Co.  212  U.  S.  19,  29 
Sup.  Ct.  Rep.  192,  53:  382 

Cited  in  note  in  48  L.R.A.(N.S.)  1068,  on 
treatment  of  franchises,  water  rights, 
and  miscellaneous  intangibles  in  pub- 
lic service  property  valuations. 

7.  Increase  since  consolidation  of  the 
tangible  assets  of  a  consolidated  gas  com- 
pany and  in  the  amount  of  gas  supplied  by 
it  does  not  justify  the  court,  when  testing 
the  reasonableness  of  the  rates  fixed  by 
statute,  in  attributing  a  proportional  in- 
crease to  the  value  of  the  francnises  as  fixed 
by  the  constituent  companies  at  the  time 
of  consolidation.  Willcox  v.  Consolidated 
Gas  Co.  212  U.  S.  19,  29  Sup.  Ct.  Rep. 
192,  53: 882 

8.  The  "going  value"  of  a  long  estab- 
lished and  successful  gas  company  was  suf- 
ficiently taken  into  account  in  determining 
the  value  of  the  company's  property  for  the 
purpose  of  testing  the  reasonableness  of 
gas  rates  fixed  by  municipal  ordinance, 
where  the  valuation  was  based  upon  a  plant 
in  actual  and  successful  operation,  and  over- 
head charges  were  allowed  for  promotion, 
organization,  and  development  expenses. 
Des  Moines  Gas  Co.  v.  Des  Moines,  238  U. 
163,  35  Sup.  Ct.  Rep.  811,  69:  1244 

9.  No  allowance  for  the  value  of  the 
good  will  should  be  made  in  estimating  the 
value  of  the  property  of  a  gas  company 
upon  which  it  is  entitled  to  earn  a  fair  re- 
turn, for  the  purpose  of  testing  the  reason- 
ableness of  the  rates  fixed  by  statute,  where 
such  company  is  secure  from  possible  com- 
petition. Willcox  ▼.  Consolidated  Gas  Co. 
212  U.  S.  19,  29  Sup.  Ct  Rep.  192, 

53:  382 
Cited  in  note  in  48  L.R.A.(N.S.)  1133,  on 
treatment  of  going  concern  "value"  in 
public  service  property  valuations. 
Annotated  in  48  L.R.A.(N.S.)   1134. 


10.  The  requirements  as  to  gas  pressure 
made  by  N.  Y.  Laws  1905,  chap.  736,  and 
Laws  1906,  chap.  125,  fixing  gas  ratea  in 
New  York  city,  are  confiscatory,  where,  to 
put  this  pressure  upon  the  mains  and  other 
service  pipes,  in  their  present  condition,  is 
to  run  a  great  risk  of  explosion  and  conse- 
quent disaster,  and  to  eliminate  such  dan- 
ger requires  an  expenditure  of  many  mil- 
lions of  dollars,  from  which  no  return  can 
be  had  at  the  rates  established  by  those 
acts.  Willcox  V.  Consolidated  Gas  Co.  212 
U.  S.  19,  29  Sup.  Ct.  Rep.  192,  53:  382 

11.  A  discrimination  between  the  indi- 
vidual consumer  and  the  city  in  the  pro- 
visions of  N.  Y.  Laws  1905,  chap.  736,  and 
Laws  1906,  chap.  125,  fixing  gas  rates  in 
New  York  city,  is  not  material  to  the  in- 
quiry as  to  the  reasonableness  of  such  rates 
if  the  total  profits  from  the  gas  supplied 
to  all  consumers  is  sufficient  to  insure  the 
requisite  return  upon  the  property  used  by 
the  gas  company  in  its  business.  Willcox 
V.  Consolidated  Gas  Co.  212  U.  S.  19,  29 
Sup.  Ct.  Rep.  102,  53:  382 

12.  A  gas-distributing  company  cannot 
assert  that  constitutional  rights  of  a  nas- 
producing  and  transporting  company  fur- 
nishing gas  to  the  former  company  upon  the 
basis  of  a  percentage  of  meter  readings  \vill 
be  infringed  by  a  municipal  ordinance  fix- 
ing the  gas  rates  which  the  distributing 
company  may  charge.  Newark  Natural  Gas 
&  Fuel  Co.  ▼.  Newark,  242  U.  S.  405,  37 
Sup.  Ct.  Rep.  156,  61:  393 

Editorial  notes. 

Power  of  municipality  apart  from  con- 
tract to  regulate  rates  to  be  charged  by 
gas  company.     43  L.R.A.  (N.S.)   094. 

State  or  municipal  regulation  of  gas  ratea» 
11  Ann.  Cas.  748;  15  Ann.  Cas.  1042;  Ann. 
Cas.    1917B,    1026. 

Contracting:  away  power  to  fix. 

13.  A  municipality  was  not  authorized 
to  limit  its  power  by  contract  to  fix  reason- 
able gas  rates  for  the  future  by  Kan.  La^wn 
1903,  chap.  122,  §§  2,  51,  169,  176,  empower- 
ing cities  of  the  first  class  to  "make  all 
contracts  and  do  all  other  acts  in  relation 
to  the  property  and  concerns  of  the  citj- 
necessary  to  the  exercise  of  its  corporate 
or  administrative  powers,"  to  "prescribe 
and  fix"  maximum  pas  rates  which  shall  *'at 
all  times  be  reasonable  and  just,"  to  make 
contracts  and  grant  franchises,  etc.,  con- 
cerning light,  heat,  and  power,  and  to  "fix 
a  reasonable  schedule"  of  maximum  gas 
rates,  "at  all  times  during  the  existence  of 
any  such  grant,  contract,  or  priviloge." 
Wyandotte  Co.  Gas  Co.  v.  Kansas  ex  rel. 
Marshall,  231  U,  S.  622,  34  Sup.  Ct.  Rop. 
226  58:  404 

Cited  in  note  in  L.R.A.1915C,  266,  on 
right  to  reduce  rates  of  public  service 
corporation  fixed  by  franchise  or  char- 
ter. 

14.  The  limitations  imposed  upon  first- 
class  cities  by  Kan.  Laws  1903,  chap.  122, 
§§  2,  51,  169,  176,  rendering  it  impossible 
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to  eontraet  away  goremmental  power  to 
fix  reasonable  rates  for  manufactured  gas 
for  the  future,  were  made  applicable  to 
natural  gas  by  §  170a,  providing  that  noth- 
ing in  that  act  should  be  construed  to  for- 
bid the  granting  of  a  franchise  for  natural 
gas,  including  the  right  to  lay  and  main- 
tain mains  and  pipes  on  such  terms  and 
conditions  as  might  be  agreed  upon  between 
the  city  and  the  gas  company.  Wyandotte 
Co.  Gas  Co.  v.  Kansas  ex  rel.  Marshall,  231 
U.  S.  622,  34  Sup.  Ct.  Rep.  226,       58:  404 

Editorial  note. 

Effect  of  contract  with  patron  to  preclude 
regulation  of  rates.    L.R.A.1915C,  282. 


GAS  BXJBNER. 

Patent  for,  see  Patents,  19,  22,  24. 


GAUGING  liAW. 

Contention  as  to  Talidity  of,  as  raising 
Federal  question,  see  Appeal  and  Er- 
ror, 241,  242. 


GEXBRAIj  AVERAGE* 

See  Average. 


GEOGRAPHIGAIi   NAME. 

As  trademark,  see  Trademark,  4,  5. 


GIFT. 

As  to  trusts  generally,  see  Trusts. 
B7  will,  see  Wills,  IL 


GIFT  ENTERPRISE. 

Punishing  gift  enterprise  as  denying  due 
process  of  law,  see  Constitutional  Law, 
649. 

Relief  by  habeas  corpus  to  person  engaging 
in,  see  Habeas  Corpus,  41. 

The  definition  of  a  gift  enterprise  as 
the  business  of  selling  merchandise,  coupled 
with  a  promise  to.  give  any  other  article  in 
consideration  of  the  purchase,  which  is  made 
by  D.  C.  Laws  1871-72,  pt.  2,  pp.  96,  97, 
licensing  various  trades  and  businesses,  was 
not  imported  into  D.  C.  Rev.  Stat.  §  1177, 
taking  it  a  crime  in  any  manner  to  engage 
in  any  gift  enterprise  business  in  the  Dis- 
trict, by  the  provisions  of  §  1176,  disap- 
proving and  repealing  the  earlier  legislation 
for  the  licensing  of  gift  enterprises,  and  de.- 


claring  it  thereafter  to  be  unlawful  for  any 
person  or  persons  to  engage  in  said  busi- 
ness in  any  manner,  as  defined  in  the  re- 
pealed act  or  otherwise.  Re  Gregory,  219 
U.  S.  210,  31  Sup.  Gt.  Rep.  143,  55:  184 
Cited  in  note  in  30  L.R.A.(N.S.)  950, 
on  forbidding  use  of  trading  stamps. 


GOOD  FAITH. 

Retention  of  rents  and  profits  by  purchaser 

in  good  faith,  see  Ejectment,  4,  5. 
Burden  of  proof  of  bona  fide  purchase,  see 

Evidence,    17,   18. 
Presumption  as  to  bona  fides  of  holder  of 

county  bonds,  see  Evidence,  60. 
Purchaser    in    good    faith    under    railway 

land  grant,  see  Public  Lands,  III.  b, 

12. 
Occupancy  of  public  lands  in  good  faith« 

see  Public  Lands,  5. 
Occupancy  in  good  faith  of  unsurveyed  land 

within    place    limits    of    railway   land 

grant,  see  Public  Lands,  32. 
Protection  of  bona   fide  settlers  on  lands 

within  indemnity  limits  of  railway  land 

grant,  see  Public  Lands,  41-44. 
Question  for  jury  as  to,  see  Trial,  10. 


GOOD   WHili. 

As  element  of  value  in  testing  reasonable- 
ness of  legislative  regulation  of  gas 
ratesy  see  Gas,   9. 


GOVERNBiENT. 

Separation  of  powers  of,  see  Constitutional 
Law,  II.  a. 


GOVERNMENT  SUBSIDY. 

Surrender  of,  as  condition  of  shipowner's 
limitation  of  liability,  see  Shipping,  18. 


GOVERNOR. 

Extradition  requisition  by  governor  of  Por- 
to Rico,  see  Extradition,  12, 13. 


GRABIRONS. 

Conflicting  state  and  Federal  regulations, 

see  Commerce,  92. 
Requirement  of  Safety  Appliance  Act  as  to, 

see  Master  and  Servant,  62,  63,  69,  64, 

76. 
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GRADE  CROSSING--GUARANTY 


GRABE  OROSSmO. 

Elimination  in  District  of  Colombia,  see  Dis* 
trict  of  Columbia,  1. 


GRAIN. 

State  taxation  of  grain  in  transit, 
merce,  235. 


Com- 


GRAIN  DRU/Ii. 

Pat^it  for  improvements  in,  see  Patents, 
27. 


GRAIN  ELEVATORS. 

* 

Discrimination  in  allowance  to  shipper  for 
elevator  service,  see  Carriers,  171-173. 

Compulsory  construction  of  side  tracks  or 
switches  to  reach  grain  elevators,  as 
due  process  of  law,  see  Constitutional 
Law,  357. 

Restriction  by  Interstate  Commerce  Commis- 
sion of  elevator  allowances  to  shippers, 
see  Interstate  Commerce  Commission,  8, 
9. 


GRANDFATHER  CLAUSE. 
VaUdity  of,  see  Civil  Rights,  8,  4. 


GRAND  JURY. 

Review  of  fact  as  to  discrimination  against 
negrqes  as  grand  jurors,  see  Appeal 
and  Error,  627. 

Sufficiency  of  record  on  appeal  to  show  prop- 
•  er  swearing  of,  see  Appeal  and  Error, 
730. 

Time  for  objections  to  grand  jury,  see  Ap- 
peal and  Error,  783. 

Discrimination  against  negroes,  see  Civil 
Rights,  5,  6. 

CompeUing  corporation  to  produce  books 
and  papers  as  denying  e<jual  protection 
of  the  laws,  see  Constitutional  Law,  105. 

Equal  protection  of  the  laws  in  practice 
governing  objections  to  grand  jurors, 
see  Constitutional  Law,  208. 

Commitment  for  contempt  of,  as  affording 
due  process  of  law,  see  Constitutional 
Law,  220. 

Due  process  of  law  in  compelling  production 
of  corporate  books  and  papers,  see  Con- 
stitutional Law,  275. 

Xecessity  of  indictment  to  satisfy  due 
process  of  laW,  see  Constitutional  Law, 
553.   554. 

Contempt  in  disobeying  order  to  produce 
hooicfl  and  papers,  ape  Contempt,  4. 


Right  of  accused  to  list  of  witnesses  before, 
see  Criminal  Law,  20. 

Raising  objections  to,  by  habeas  corpus,  see 
Habeas  Corpus,  44-46. 

Formal  presentment  of  indictment,  see  In- 
dictment and  Information,  1,  2. 

Quashing  indictment  for  incompetency  of 
evidence  before,  see  Indictment  and  In- 
formation, 30. 

Compulsory  production  of  corporate  books 
and  papers,  as  seardi  and  seizure,  see 
Search  and  Seizure,'  5,  8-11. 

Compulsory  production  of  books  and  papers 
as  denymg  privilege  of  witness,  see 
Witnesses,  15,  16,  14,  16,  18-20,  22. 

Editorial  notefl. 

Effect  of  selection  of  grand  jury  by  un- 
authorized person.    L.R.A.1017C,  220. 

Presence  of  unauthorized  person  in  grand- 
jury  room  as  affecting  indictment.  L.ILA. 
iei6D,  1123. 

Sominoiiinir  wiCneases. 

1.  The  grand  jury  may  summon  and  ex- 
amine witnesses,  although  there  is  no  cause 
or  specific  charge  pending  before  it.  Wil- 
son T.  United  States,  221  U.  S.  361,  81  Sup. 
Ct.  Rep.  538,  66:  771 

Absence  of  Judge  from  district. 

2,  The  absence  of  the  judge  from  the 
Federal  district  during  a  part  of  the  delib- 
erations of  the  grand  jury  does  not  invali- 
date the  indictment.  Badders  v.  United 
States,  240  U.  S.  801,  36  Sup.  Ct.  Rep.  867, 

00:706 


GRAHT. 

Of  public  lands,  see  Private  Land  Clums; 
Public  Lands. 


GR3EBEK  LETTER  SOCIETIES. 

Right  to  exclude,  from  state  educational 
institutions,  see  Constitutional  Law,  60, 
232. 


GUARANTY. 

Bond  for  fidelity  of  employee,  sea  Bonds, 
II. 

Of  right  to  life,  liberty  and  properly,  sea 
Constitutional  Law,  III.  b. 

Creating  depositors'  guaranty  fund  in  ex- 
ercise of  police  power,  see  Constitutional 
Law,  585,  586. 

Bank  depositors'  fund,  as  affording  eoual 
protection  of  the  laws,  see  Gonsdtii- 
tional  Law,  120,  130. 

Statute  creating  depositors'  guaranty  fond, 
as  affording  due  process  of  law,  see  Con- 
stitutional Law,  377. 

Creating  depositors'  guaran^  fond  as  im- 
pairing contract  obligations,  see  Con- 
stitutional lisw,  674. 


GUARANTY  INSURANCE--HABEAS  CORPUS,  I. 


659 


Creating  bank  guaranty  fund  as  public  use, 

see  Eminent  Domain,  8. 
Deficient^  judgment  against  j^arantor  of 

mortgage  bonds  as  merging  cause  of 

action   of   individual   bondholders,   see 

Judgment^  121. 
Of  right  to  trial  by  jury,  see  Jury,  I. 
State  taxation  of  foreign  surety  company, 

see  Taxes,  12. 

Kotioe  of  acceptance. 

1.  A  bond  under  seal,  delivered  by  the 
obligors  to  the  obligee,  conditioned  upon 
the  indemnification  of  the  latter,  a  surety 
company,  for  all  loss  under  an  official  bond 
iq>on  which  the  surety  company  "has  be- 
come or  is  about  to  become  surety,''  is  a 
completed  contract  of  indemnity  or  guar- 
anty which  binds  the  obligors  without  any 
notice  that  it  has  been  accepted  and  acted 
upon  by  the  obligee.  United  States  Fidelity 
ft  G.  Co.  T.  Rieflqr,  239  U.  S.  17,  36  Sup.  Ct. 
Rep.  12,  60:  121 


Discharge. 

2.  T^e  taking  of  additional  security 
cannot  affect  the  liability  of  a  guarantor 
upon  a  mortgage  executed  by  her  to  secure 
the  debt.  Cabrera  v.  American  Colonial 
Bank,  214  U.  S.  224,  29  Sup.  Ct.  Rep.  623, 

63:874 


GUARANTY  INSURANCE. 

Bond  for  fidelity  of  employee,  see  Bonds,  11. 


GUARDIAN  AND   WARD. 

Authority  of  natural  ffuardian  to  bind  mi- 
nor Indian  by  release  of  property  to 
United  States,  see  Indians,  9x. 

Judgment  as  bar  to  right  of  minor  ward 
to  relief  because  of  guardian's  fraud, 
see  Judgment,  50. 


H 


HABBAS  CORPUS. 

/.  Occasion  and  propriety  of  writ,  1— 

IS. 
11,  Scope    of    remedy;    queations    re- 

vietvdble,  16-'4b8. 
a.  In  general,   16^18. 
h.  Arrest,   comniUment,   extradU' 

Hon,  or  removal,  19—87, 
c.  Indictmient;     trial;    sentence. 


III,  Procedure,  49, 

Amount  in  dispute  in  habeas  corpus  case, 

s^  Appeal  and  Error,  87. 
Appellate  jurisdiction  in  habeas  corpus  case, 

see  Appeal  and  Error,  247-251. 
Appeal  from  Philippine  supreme  court  in 

habeas  corpus  proceeding,  see  Appeal 

and  Error,  281. 
Federal  question  respecting,^  see  Appeal  and 

Error,  542. 
Incorporating  in   complaint  averments   of 

petition  for  writ  of,  see  Pleading,  26. 


f.  Occasion  and  propriety  of  writ. 

Inunlgration  and  deportation  cases. 

1.  An  alien,  whom  the  commissioner  of 
immigration  has  detained  for  d^ortation 
for  a  reason  not  recognized  as  sufficient  by 
the  immigration  act-  of  February  20,  1907 
(34  Stat,  at  L.  898,  chap.  1134),  §  2,  as 
amended  by  the  act  of  March  26,  1910  (36 
Stat,  at  L.  263,  chap.  128,  Comp.  Stat.  1913, 
I  4244),  I  1,  enumerating  the  conditions 
upon  which  the  allowance  to  land  mair  be 
denied, — is  entitled  to  demand  his  release 


upon  habeas  corpus.    Gegiow  v.  Uhl,  239  U. 
S.  3,  36  Sup.  Ct.  Rep.  2,  60:  114 

2.  The  constitutional  guaranty  of  the 
privil^e  of  habeas  corpus  is  not  violated 
by  the  provisions  of  the  act  of  February 
20,  1907  (34  Stet.  at  L.  898,  chap.  1134,' 
U.  S.  Comp.  Stat.  Supp.  1911,  p.  499),  for 
the  depdrtiBition  of  an  alien  found  to  be 
practismg  prostitution  within  three  years 
after  her  entry  into  the  United  States,  al- 
though the  inquiry  under  that  statute  de- 
volves upon  the  Department  of  Commerce 
and  Labor,  or  subordinate  officials  thereof, 
and  their  findings  of  fact,  after  a  fair 
though  summary  hearing,  are  made  conclu- 
sive. Zakonaite  v.  Wolf,  226  U.  S.  272,  33 
Sup.  Ct.  Rep.  31,  67:  218 

3.  Habeas  corpus  should  be  granted  by 
the  Federal  courts  to  a  Chinese  person, 
claiming  to  be  a  citizen  of  the  United 
States,  who  has  arbitrariljr  been  denied  such 
a  hearing  and  opportunity  to  prove  his 
right  to  enter  the  United  States  as  the 
exclusion  acts  demand,  and  has  been  placed 
in  custody  of  a  steamship  company,  to  be 
returned  to  China,  pursuant  to  the  de- 
cisions of  the  commissioner  of  immigration 
and  the  Department  of  Commerce  and 
Labor.  Chin  Yow  v.  United  States,  208  U. 
S.  8,  28  Sup.  Ct.  Rep.  201,  62:  869 

Federal  Interference  with  state  admin - 
istratloii  of  criminal  law. 

4.  Habeas  corpus  will  lie  in  the  Fed- 
eral courts  in  behalf  of  a  person  held  in 
custody  under  a  conviction  of  crime  in  a 
state  court  only  in  case  the  judgment  un- 
der which  the  prisoner  is  detained  is  shown 
to  be  absolutely  void  for  want  of  jurisdic- 
tion in  the  court  that  pronounced  it,  either 
because  such  jurisdiction  was  absent  at  the 
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b^nninff,  or  because  it  was  lost  in  the 
course  of  the  proceedings.  Frank  ▼.  Man- 
gum,  237  U.  S.  309,  36  Sup.  Ct.  Rep.  682, 

69:968 

6.  Habeas  corpus  will  not  issue  out  of 
the  Federal  courts  in  behalf  of  a  person  in 
custody  under  a  conviction  of  crime  in"  a 
state  court  who  asserts  in  his  petition  for 
the  writ  the  existence  at  the  trial  of  dis- 
order, hostile  manifestations,  and  uproar, 
amoimting  to  mob  domination  of  court  and 
jury,  and  hence  a  denial  of  the  due  process 
of  law  guaranteed  by  U.  S.  Const,  14th 
Amend.,  where  such  assertions  are  but  repe- 
titions of  allegations  which  the  accused  had 
a  right  to  submit  and  did  submit  first  to 
the  trial  court  on  motion  for  new  trial,  and 
afterwards  in  the  highest  state  court  as  a 
ground  for  avoiding  the  consequences  of 
the  trial,  and  where  both  courts,  having  con- 
sidered such  allegations  successively  at 
times  and  places  under  circumstances  whol- 
ly apart  from  the  atmosphere  of  the  trial, 
and  free  from  any  suggestion  of  mob  domi- 
nation or  the  like,  and  having  examined 
the  facts,  not  only  upon  the  affidavits  and 
exhibits  submitted  in  behalf  of  the  prisoner, 
which  are  embodied  in  his  petition  for 
habeas  corpus,  but  also  upon  rebutting  affi- 
davits submitted  in  behalf  of  the  state, 
which,  for  reasons  not  explained,  he  has 
not  included  in  such  petition,  found  the 
allegations  to  be  groundless  except  in  a  few 
particulars,  as  to  which  the  courts  ruled 
that  they  were  irregularities  not  harmful 
jto  defendant,  and  tiierefore  insufficient  in 
law  to  avoid  the  verdict.  Frank  v.  Man- 
gum,  237  U.  8.  309,  35  Sup.  Ct.  Rep.  582, 

69:968 

6.  A  railway  ticket  agent,  acting  under 
and  in  obedience  to  an  order  of  a  Federal 
circuit  court,  enjoining,  as  being  repugnant 
to  the  Federal  Constitution,  the  enforcement 
by  the  state  corporation  conunission  and 
the  attorney  general  of  sCeite  legislation  re- 
ducing rates,  is  entitled  to  his  discharge  on 
habeas  corpus,  under  U.  S.  Rev.  Stat  §  753, 
U.  S.  Comp.  Stat.  1901,  p.  592,  from  im- 
prisonment under  a  conviction  in  a  state 
court  for  disobeving  such  legislation.  Hun- 
ter V.  Wood,  209  U.  S.  205,  28  Sup.  Ct.  Rep. 
472,  62: 747 

Cited  in  note  in  L.R.A.1916B,  768,  on 
order  of  court  as  defense  to  crtminal 
prosecution- 

Existence  of  ordinary  remedy. 

See  also  infra,  16-18. 

7.  Habeas  corpus  is  not  ordinarily 
available  to  test  in  advance  of  trial  the  con- 
stitutionality of  a  statute  under  which  the 
petitioner  was  indicted,  but  the  orderly 
course  of  the  trial  should  be  pursued  and 
the  usual  remedies  exhausted.  Johnson  v. 
Hoy,  227  U.  S.  245,  33  Sup.  Ct  Rep.  240, 

67:487 

8.  Federal  courts  will  not  grant  relief 
by  habeas  corpus  on  constitutional  grounds 
to  persons  imprisoned  under  a  conviction  in 
a  state  court,  where  the  petitioners  failed  to 


raise  such  questions  either  when  ihvr  were 
brought  up  for  sentence  or  on  appeal  to  an 
intermediate  appellate  court,  or  by  their 
unsuccessful  petition  to  the  highest  tribunal 
of  the  state  to  allow  an  appeal  to  that 
court.  Re  Spencer,  228  U.  S.  652,  33  Sup. 
Ct.  Rep.  709,  67:  1010 

8.  Relief  by  habeas  corpus  will  not  be 
granted  to  inquire  into  a  aetention  under 
an  extradition  warrant  if  the  magistrate 
issuing  such  warrant  had  jurisdiction  of 
tiie  person  of  the  accused  and  of  the  subject- 
matter,  and  had  before  him  competent  Ic^l 
evidence  of  the  commission  of  the  crime 
with  which  he  was  charged  in  the  complaint, 
which,  according  to  the  local  law,  would 
justify  his  apprehension  and  commitment 
for  trial  if  the  crime  had  been  committed 
within  the  state.  Charlton  v.  Kelly,  229 
U.  S.  447,  33  Sup.  Ct.  Rep.  945,      67:  1874 

10.  Habeas  corpus,  being  an  extraordi- 
nary remedy,  will  not  issue  on  behalf  of  a 
person  imprisoned  in  default  of  payment  of 
a  small  fine  for  disobeying  a  preliminary  in- 
junction granted  by  a  Federal  circuit  court, 
restraining  the  enforcement  of  a  judgment 
of  a  state  court,  to  inquire  into  the  juris- 
diction to  grant  the  injunction,  where  the 
bill  alleges  facts  which  show  a  total  want 
of  jurisdiction  in  the  state  court,  and  im- 
plies, at  least,  that  a  fictitious  service  was 
made  with  deliberate  fraud,  and  the  writ 
is  confessedly  sought  in  order  to  obtain  a 
summary  disposition  of  the  cause  instead 
of  awaiting  the  result  of  a  trial  in  the  regu- 
lar way.  Re  Simon,  208  U.S.  144,  28  Sup. 
Ct  Rep.  238,  68:  4» 


11.  Relief  by  habeas  corpus  will  not  be 
granted  by  the  Federal  courts  to  a  per- 
son held  in  custody  to  await  an  order  for 
his  removal  under  U.  S.  Rev.  Stat.  §  101 4, 
U.  S.  Comp.  Stat  1901,  p.  716,  to  the  Dis- 
trict of  Columbia,  for  trial  on  an  indict- 
ment charging  him  with  refusing,  contrary 
to  §§  101-104  (U.  S.  Comp.  Stat.  1901, 
pp.  54,  55),  to  make  the  disclosure  and 
furnish  the  information  demanded  by  a 
congressional  committee  as  the  basis  for 
legislation,  although  he  asserts,  as  showing 
a  lack  of  jurisdiction,  that  the  House  resolu- 
tion under  which  the  committee  acted  did 
not  authorize  an  inquiry  into  the  matter 
about  which  he  refused  to  testify;  that  the 
facts  charged  do  not  constitute  an  oQense 
under  the  statutes,  or,  if  so,  that  the  stat- 
utes are  void;  but  this  and  all  otiier  con- 
troverted issues  in  the  case  are  primarily 
for  the  determination  of  the  trial  court. 
Henry  v.  Henkel,  235  U.  S.  219,  35  Sup.  Ct. 
Rep.  54,  68:  808 

IS.  The  denial  of  the  accused's  request 
for  time  to  answer  and  to  prepare  a  de- 
fense, even  if  contrary  to  general  order  Na 
58,  in  force  in  the  Philippine  Islands,  did 
not  warrant  his  discharge  on  habeas  corpus 
on  the  ground  that  he  was  thereby  deprived 
of  his  right,  under  the  Philippine  organic 
act  of  July  1,  1902  (32  SUt  at  L.  691,  chap. 
1369,  Comp.  Stat.  1913,  §  3804),  §  5,  to 
due  process  of  law,  but  is  at  most  a  mere 
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trror  of  law  which  cannot  be  revised  by 
habeas  eorpna,  where  the  cause— admitted 
to  be  within  the  jurisdiction  of  the  court-^ 
stood  for  trial  on  an  appeal  from  a  judg- 
ment of  a  municipal  court,  and  the  accus^ 
had  known  for  weeks  the  nature  of  the 
charge,  had  notice  of  the  hearing,  was  pres- 
ent in  person  and  represented  by  counsel, 
testified  in  his  own  behalf,  introduced  other 
evidence,  and  seems  to  have  received  an  im- 
partial hearing,  and  there  is  nothing  to 
show  that  he  needed  further  time  for  any 
proper  purpose,  and  there  is  no  allegation 
that  he  desired  to  offer  additional  evidence, 
or  suffered  substantial  injury  by  being 
forced  to  trial.  McMicking  v.  Schields,  238 
U.  8.  99,  35  Sup.  Ot.  Rep.  665,  69:  1980 

15.  Habeas  corpus  will  not  be  issued  as  a 
substitute  for  a  writ  of  error  on  behalf  of 
one  convicted  in  a  Federal  circuit  court  un- 
der an  indictment  charging  the  murder  of 
one  Indian  by  another,  upon  an  Indian  res- 
ervation, on  the  ground  that  such  court  was 
without  jurisdiction  because  in  fact  the  ac- 
cused was  a  citizen  of  the  United  States, 
and  the  place  of  the  crime,  by  reason  of  al- 
lotment and  patent,  had  ceased  to  be  a  part 
of  the  reservation.  Toy  Toy  v.  Hopkins, 
212  U.  S.  542,  29  Sup.  Ct.  Rep.  416, 

63:644 
Cited   in   note  in   L.R.A.1915F,   596,  on 
jurisdiction    to   punish   crimes    by   or 
against  Indians. 

14.  Habeas  corpus  will  not  issue  as  a 
substitute  for  a  writ  of  error  in  favor  of  a 
person  in  custody  under  a  conviction  in  a 
Federal  circuit  court  having  jurisdiction 
of  the  case,  to  review  its  holding  that  the 
affidavit  of  prejudice  authorized  by  the 
Judicial  Code  of  March  3,  1911  (36  Stat, 
at  L.  1087,  chap.  231,  U.  S.  Comp.  Stat. 
Snpp.  1911,  p.  128),  §  21,  could  not  be  filed 
after  the  case  had  been  tried  and  verdict 
rendered,  or  to  test  the  correctness  of  the 
court's  rulings  upon  his  defenses  of  law 
or  fact,  although  the  law  which  was  the 
foundation  of  the  indictment  and  trial  is 
asserted  to  be  unconstitutional  or  uncertain 
in  the  description  of  the  offense.  Glas- 
gow T.  Moyer,  225  U.  S.  420,  32  Sup.  Ct. 
Rep.   753,  66:  1147 

16.  A  sentence  imposed  in  excess  of  what 
was  authorized  by  statute  is  not  void  as  to 
the  excess,  so  as  to  justify  relief  by  habeas 
corpus  after  the  legal  purt  of  the  sentence 
has  been  satisfied,  where,  under  the  local 
practice,  the  sentence  was  subject  to  change, 
modification,  or  reversal  in  a  higher  court, 
and  the  accused  subject  to  resentence.  Re 
Spencer,  228  U.  S.  652,  33  Sup.  Ct.  Rep. 
709,  67:  1010 

Cited  in  note  in  61  L.ILA.(N.S.)  377,  on 
effect  of  excessive  sentence. 


I/.  Scope  of  remedy;  questiona  retHetO' 

able, 

a.  In  general. 

See  also  supra,  8,  9, 12, 14. 

U.  S.  Dig.  62-61.— 36. 


16.  Federal  courts,  on  an  application 
for  habeas  corpus  in  behalf  of  a  person  held 
in  custody  under  the  final  judgment  of  a 
state  court  of  criminal  jurisdiction,  are 
confined  to  the  examination  of  fundamental 
and  jurisdictional  questions.  The  writ  can- 
not be  employed  as  a  substitute  for  a  writ 
of  error.  Collins  v.  Johnston,  237  U.  S. 
502,  35  Sup.  Ct.  .Rep.  649,  69:  1071 

17.  Mere  errors  in  point  of  law,  however 
serious,  committed  by  a  criminal  court  in 
the  exercise  of  its  jurisdiction  over  a  case 
properly  subject  to  its  cognizance,  cannot 
be  reviewed  by  habeas  corpus,  since  this 
writ  ma^  not  be  employed  as  a  substitute 
for  a  writ  of  error.  Frank  v.  Mangum,  237 
U.  S.  309,  35  Sup.  Ct.  Rep.  582,  69:  969 

18.  A  writ  of  habeas  corpus  cannot  be 
made  the  basis  of  a  review  of  a  judgment 
of  a  court  of  competent  jurisdiction  where 
proceedings  were  had  under  a  constitution- 
al statute  giving  the  court  authority  to  ex- 
amine into  the  ctiarges  and  to  convict  or  ac- 
quit the  accused,  when  the  proceedings  show 
no  attempt  to  exert  the  jurisdiction  of  the 
court  in  excess  of  its  authority.  Harlan  v. 
McGourin,  218  U.  S.  442,  81  Sup.  Ct.  Rep. 
44,  64:  1101 

5.  Arrestf  oommitment,  extradition,  or 

removal, 

Extradition. 

See  also  infra,  49;  Extradition,  13. 

19.  The  objection  that  an  extradition 
requisition  contains  a  clause  that  the  de- 
manding state  will  not  be  responsible  for 
any  expense  attending  the  arrest  and  de- 
livery of  the  alleged  fugitive  is  not  avail- 
able to  the  accused  on  habeas  corpus  to 
inquire  into  the  legality  of  the  extradition 
proceedings,  but  is  a  matter  for  the  *con- 
sideration  of  the  executive  of  the  surren- 
dering state  when  he  receives  the  official 
demand  for  the  surrender  of  the  alleged 
fugitive  criminal.  Marbles  t.  Creecy,  215 
U.  S.  63,  30  Sup.  Ct.  Rep.  32,         64:  92 

80.  A  complaint  in  foreign  extradition 
proceedings  charging  perjury  is  not  insuffi- 
cient on  habeas  corpus,  where  the  alleged 
false  statements  were  in  fact  material,  be- 
cause, under  the  law  of  the  demanding  gov- 
ernment, some  possible  false  statements  may 
be  perjury  that,  by  reason  of  their  imma- 
teriality, would  not  constitute  that  offense 
under  the  law  of  the  surrendering  state. 
Kelly  V.  Griffin,  ^41  U.  S.  6,  36  Sup.  Ct.  Rep. 
487,  60: 861 

21.  A  complaint  in  foreifi^i  extradition 
proceedings  charging  the  obtaining  of  money 
from  the  demanding  frovemment  by  false 
representations  in  bills  or  progress  es- 
timates as  to  the  amounts  of  material  used 
in  extra  work  on  government  buildings  is 
sufficient  on  habeas  corpus,  although  the 
amounts  demanded  by  the  bills  were  paid, 
not  upon  the  bills,  but  upon  vouchers  com- 
ing from  the  department  of  public  works, 
and  although  the  government  architect  who 
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certified  the  bills  was  not  deceived,  where 
the  person  who  made  out  the  certificates 
relied  upon  the  bills  in  good  faith,  and  with- 
out the  bills  the  payments  would  not  have 
been  made.  Kelly  v.  Griffin,  241  U.  S.  6, 
36  Sup.  Ct.  Rep.  487,  60:  861 

82.  The  truth  of  an  allegation  in  an  in- 
dictment which  may  present  a  mixed  ques- 
tion of  law  or  fact  cannot  be  inquired  into 
on  habeas  corpus  sued  out  by  the  accused, 
whose  interstate  extradition  is  sought. 
Pierce  v.  Creecy,  210  U.  S.  387,  28  Sup. 
Gt.   Rep.   714,  52:  1113 

Cited  in  note  in  21  L.R.A.(N.S.)  940, 
on  right,  in  reviewing  extradition  pro- 
ceedings, to  be  heard  upon  merits  of 
charge. 

23.  A  count  in  an  indictment  for  ob- 
taining money  by  false  pretenses,  alleging 
that  money  was  obtained  from  the  state  by 
falsely  representing  that  certain  machinery 
sold  to  the  state  was  new,  whereas  in  fact 
it  was  secondhand,  substantially  charges 
a  crime  so  as  to  preclude  a  discharge  on 
habeas  corpus  in  extradition  proceedings, 
although  the  contract  of  sale  contains 
guaranty  and  testing  clauses,  which  relate, 
however,  only  to  workmanship  and  freedom 
from  defects.  Strassheim  v.  Daily,  221 
U.  8.  280,  31  Sup.  Ct.  Rep.  558,      65:  735 

84.  Mere  errors  in  the  rejection  of  evi- 
dence in  extradition  proceedings  are  not 
subject  to  review  by  a  writ  of  habeas  cor- 
pus. Charton  v.  Kelly,  220  U.  S.  447,  33 
Sup.  Ct.  Rep.  945,  57:  1274 

■ 

85.  The  error,  if  any,  committed  by  a 
United  States  commissioner  in  receivin|^  in 
evidence  in  foreign  extradition  proceed  mgs 
certain  depositions  taken  in  the  demand- 
ing country,  which  were  certified  by  the 
Consul  (General  of  the  United  States  as  pro- 
posed to  be  used  upon  an  application  for 
extradition  of  the  accused  upon  another 
charge,  cannot  be  reviewed  on  habeas  cor- 
pus, which  does  not  operate  as  a  writ  of 
error.  McNamara  t.  Henkel,  226  U.  S.  520, 
33  Sup.  Ct.  Rep.  146,  57:  330 

86.  A  showing  that  the  accused  was  in 
the  state  in  the  neighborhood  of  the  time 
alleged  in  the  indictment  as  the  date  of 
the  crime  is  enough  to  preclude  a  discharge 
upon  habeas  corpus  in  extradition  proceed- 
ings, on  the  ground  that  he  was  not  a  fugi- 
tive from  justice.  Strassheim  v.  Daily, 
221  U.  S.  280,  31  Sup.  Ct.  Rep.  558, 

55:  735 

87.  The  decision  of  a  committing  magis- 
trate in  foreign  extradition  prooeodint?^ 
cannot  be  reviewed  on  habeas  corpus  if 
he  had  jurisdiction  of  the  subject-matter 
and  of  the  accused,  and  the  offense  charged 
was  within  the  treaty,  and  he  had  before 
him  legal  evidence  upon  which  to  exercise 
his  judgment  as  to  the  sufficiency  of  the 
facts  to  establish  the  criminality  of  the 
accused  for  extradition  purposes,  in  view 
of  U.  S.  Rev.  Stat.  §  5270,  U.  S.  Comp.  Stat. 
1001,  p.  3691,  providing  that  if,  on  the 
hearing,   he   deems   the   evidence   sufficient 


to  sustain  the  charge,  he  shall  certify  the 
same  to  the  Secretary  of  State,  and  issue 
his  warrant  for  the  commitment  of  the  ac- 
cused pending  surrender  according  to  the 
stipulations  of  the  treaty.  McNamara  v. 
Henkel,  226  U.  S.  520,  33  Sup.  Ct.  Rep. 
146,  57: 380 

88.  The  finding  of  the  United  States 
Commissioner  in  foreien  extradition  pro- 
ceedings, that  the  evidence  sustained  the 
charge,  cannot  be  reversed  on  habeas  corpus 
if  he  acted  upon  competent  and  adequate  evi- 
dence, and  had  jurisdiction  of  the  subject- 
matter  and  of  the  accused,  and  the  offense  is 
made  extraditable  by  the  treaty  with  the 
demanding  government.  Bingham  v.  Brad- 
ley, 241  U.  S.  511,  36  Sup.  Ct.  Rep.  634, 

60:  1186 

89.  Competent  evidence  that  the  crime  of 
burglary,  as  defined  by  the  law  of  New 
YorK,  where  the  alleged  fugitive  was  ar- 
rested, was  committed  in  Canada  by  break- 
ing into  a  garage  between  4  and  o  A.  M., 
with  intent  to  steal  the  automobile  there 
kept,  and  that  such  automobile,  having 
been  taken  out  and  moved  some  distance 
away,  the  accused  was  seen  about  6  a.  h., 
trying  to  crank  the  engine,  the  electric 
wiring  of  which,  as  was  shown  b^  a  subse- 
quent examination,  had  been  disarranged 
in  an  apparent  effort  to  overcome  the  ab- 
sence of  a  switch  plug,  is  sufficient,  on 
habeas  corpus,  to  sustain  the  action  of  the 
United  States  commissioner  in  issuing  an 
order  ot  commitment  for  extradition.  Mc- 
Namara V.  Henkel,  226  U.  S.  520,  33  Sup. 
Ct.  Rep.  146,  67:  830 

30.  The  regularity  of  proceedings  be- 
fore a  foreign  legislative  committee  engaged 
in  investigating  frauds  in  the  construction 
of  government  buildings  will  be  presumed 
when  inquiring  on  habeas  corpus  into  a  de- 
tention to  await  extradition  on  the  charge 
of  perjury  before  such  committee,  in  view 
of  the  nature  and  purpose  of  the  investiga- 
tion, and  the  fact  that  the  accused  ap- 
peared before  it  without  objection.  Kelly  v. 
Griffin,  241  U.  S.  6,  36  Sup.  Ct.  Rep.  487, 

60:861 

31.  The  omission  of  any  formal  act  of 
release  and  rearrest  of  a  person  arrested  by 
the  local  municipal  police  without  a  war- 
rant, upon  a  telegram  from  the  authorities 
of  the  foreign  government  seeking  his  ex- 
tradition, furnishes  no  ground  for  his  dis- 
charge on  habeas  corpus  from  detention  un- 
der an  extradition  warrant  subsequently 
issued  by  the  United  States  commissioner, 
no  matter  how  illegal  such  arrest  may  havo 
been.  Kcllv  v.  Griffin,  241  U.  S.  6,  36  Sup. 
Ct.  Rep.  487,  60:  861 

32.  The  interstate  extradition  of  a  per- 
son who  is  charged  with  having  success- 
fully conspired  to  effect  his  escape  from 
a  state  hospital  for  insane  criminals  ought 
not  to  bp  interfered  with  by  habeas  corpus 
on  the  theory  that  if  he  was  insane  when 
he  contrived  his  escape,  he  could  not  be 
guilty  of  crime,  while  if  he  was  not  insane, 
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he  was  entitled  to  be  discharged,  where  the 
identity  of  the  person,  the  fact  that  he  is 
a  fugitive  from  justice,  the  demand  in  due 
form,  the  indictment  by  a  grand  jury  for 
what  it  and  the  governor  of  the  demanding 
state  allege  to  be  a  crime  in  that  state,  and 
the  reasonable  possibility  that  it  may  be 
such,  all  appear,  since  the  question  is  one 
as  to  the  laws  of  the  demanding  state  which 
the  courts  of  that  state  must  decide.  Drew 
▼.  Thaw,  235  U.  S.  432,  85  Sup.  Ct.  Rep. 
137,  59: 80ft 

38.  The  Federal  courts  will  assume,  when 
inquiring  on  habeas  corpus  into  the  holding 
of  a  person  for  extradition  to  Canada,  that 
the  Canadian  government  will  respect  the 
convention  between  the  United  States  and 
Great  Britain,  and  will  not  try  the  accused 
upon  other  charges  than  those  upon  which 
the  extradition  was  allowed.  Kelly  v.  Grif- 
fin, 241  U.  S.  6,  36  Sup.  Ct.  Rep.  487, 

60:861 

Proceedings  to  remore  prisoner  to  an- 
other district. 

34.  The  error,  if  any,  in  prosecuting 
proceedings  for  the  removal  to  another  Fed- 
eral district  for  trial  of  a  person  there 
charged  with  an  offense  against  the  Unit- 
ed States,  while  similar  proceedings  in  a 
Federal  circuit  court  for  another  district 
are  pending,  cannot  be  corrected  on  a  writ 
of  habeas  corpus.  Peckham  v.  Henkel,  216 
U.  S.  483,  30  Sup.  Ct.  Rep.  255,       54:  578 

86.  Matters  in  abatement  and  substan- 
tive defenses  are  not  open  on  habeas  corpus 
to  test  the  validity  of  proceedings,  under 
U.  8.  Rev.  Stat.  §  1014,  U.  S.  Comp.  Stat. 
1901,  p.  716,  to  remove  to  another  Federal 
district  for  trial  a  person  there  charged 
with  an  offense  against  the  United  States. 
Haas  V.  Henkel,  216  U.  S.  462,  30  Sup.  Ct. 
Rep.  249,  54:  569 

86.  A  finding  of  probable  cause  for  the 
removal  to  the  District  of  Columbia  of  a 
person  there  charged  with  an  offense  against 
the  United  States  will  not  be  disturbed  on 
habeas  corpus  as  being  wholly  without  any 
eridence  to  support  it,  where  certified  cop- 
ies of  indictments  for  conspiring  against 
the  United  States,  found  in  the  District  of 
Columbia,  were  produced  before  the  commis- 
sioner, although  copies  of  indictments  found 
by  a  Federal  court  of  the  district  where  the 
accused  resides,  laying  the  locus  of  the 
conspiracy  in  that  district,  were  also  offered 
in  evidence,  together  with  testimony  tend- 
ing to  show  that  the  accused  had  not  been 
in  the  District  of  Columbia  at  any  of  the 
times  when  the  conspiracy  was  said  to  have 
been  formed.  Price  v.  Henkel,  216  U.  S. 
488,  30  Sup.  Ct.  Rep.  257,  54:581 

87.  One  good  count  in  an  indictment 
under  which  a  trial  might  be  had  in  the 
Federal  district  to  which  a  removal  under 
U.  S.  Rev.  Stat.  §  1014,  U.  S.  Comp.  Stat. 
1901,  p.  716,  is  sought,  is  enough  to  support 
an  order  for  such  removal  in  a  habeas 
corpus  proceeding.  Price  v.  Henkel,  216  U. 
S.  488,  30  Sup.  Ct.  Rep.  267,        *     54:  581 


0.  Indictment;   trial f   sentence. 

88.  'llie  refusal  by  a  state  court  of  crimi- 
nal jurisdiction  to^  consider,  on  a  trial  for 
pcrjuiy,  the  proffered  defense  of  the  im- 
materiality of  the  alleged  false  testimony, 
even  if  erroneous,  could  not  affect  the  juris- 
diction of  the  court,  or  amount  to  more  than 
an  error  committed  in  the  exercise  of  juris- 
diction, which  cannot  be  revised  by  the 
Federal  courts  on  habeas  corpus.  Collins 
v.  Johnston,  237  U.  S.  602,  36  Sup.  Ct.  Rep. 
649,  59:  1071 

39.  The  inquiry  on  an  application  to  the 
Federal  courts  for  a  writ  of  habeas  corpus 
in  behalf  of  a  person  held  in  custody  un- 
der a  conviction  of  crime  in  a  state  court 
should  not  be  confined  to  the  proceedings 
and  judgment  in  the  state  trial  court,  where 
an  appeal  is  provided  for  by  the  state  laws 
and  the  prisoner  has  had  the  benefit  of  it, 
but  the  proceedings  in  the  state  appellate 
tribunal  are  to  be  regarded  as  a  part  of  the 
process  of  law  under  which  he  is  held  in 
custody  by  the  state,  and  are  to  be  con- 
sidered in  determining  any  question  of  al- 
leged deprivation  of  his  life  or  liberty,  with- 
out due  process  of  law,  contrary'  to  the  14th 
Amendment  to  the  Federal  Constitution. 
Frank  v.  Mangum,  237  U.  S.  300,  35  Sup. 
Ct.  Rep.  682,  59:  969 

40.  The  courts'  of  the  United  States, 
upon  an  application  for  a  writ  of  habeas 
corpus  under  U.  S.  Rev.  Stat.  §§  754-761, 
Comp.  Stat.  1913,  §§  1282-1289,  in  behalf 
of  a  person  held  in  custody  under  the  final 
judgment  of  a  state  court  of  criminal  juris* 
diction,  may  look  beyond  forms,  and  in- 
quire into  the  very  truth  and  substance  of 
the  causes  of  his  detention,  although  this 
may  necessitate  an  inquiry  into  the  judi- 
cial facts  outside  of  the  record  of  his  cou' 
viction.  Frank  v.  Mangum,  237  U.  S.  309, 
35  Sup.  Ct.  Rep.  682,  50:  969 

Want  of  Jurisdiction. 

41.  The  business  of  issuing  and  redeem- 
ing trading  stamps  is  not  so  manifestly  out- 
side the  range  of  judicial  consideration, 
under  D.  C.  Rev.  Stat.  §  1177,  making  it  a 
crime  to  engage  in  any  manner  in  any  gift- 
enterprise  business  in  the  District,  as  to 
justify  relief  by  habeas  corpus  to  a  person 
convicted  of  that  offense,  on  the  theory  that 
the  trial  court  was  without  jurisdiction. 
Re  Gregory,  219  U.  S.  210,  31  Sup.  Ct.  Rep. 
143,  55:  184 

Informal  or  defective  indictment. 

See  also  infra,  46,  46. 

48.  A  Federal  court  will  not  consider 
on  habeas  corpus  questions  of  the  sufficiency 
of  the  information  on  which  the  conviction 
of  the  accused  was  had,  or  whether  the  acts 
set  out  in  the  agreed  statement  of  facts 
which  it  is  stipulated  should  be  considered 
as  a  part  of  the  information,  constituted 
a  crime.  Re  Gregory,  219  U.  S.  210,  31 
Sup.    Ct.   Rep.    143,  "  55:  184 

48.  Whether  the  offense  is  sufficiently 
alleged    in    the    indictment   is    a    quefttion 
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which  is  not  a  proper  subject-matter  for 
inquinr  on  habeas  corpus.  Ex  parte  Webb, 
226  U.  S.  663,  32  Sup.  Ct.  Rep.  769, 

66:  1M8 

44.  An  objection  that  the  indictment 
was  not  properlj  presented  by  the  grand 
jury,  based  on  testimony  that,  after  the 
presentation  of  the  original  indictment,  the 
grand  jury  were  informed  by  the  district 
attorney  that  the  indictment  needed  amend- 
ment in  some  particulars,  that  this  amend- 
ment was  read  over  in  the  presence  of  the 
grand  jury,  and  was  incorporated  into  an 
.indictment,  which  was  regularly  returned 
to  court,  where  it  was  produced  with  the 
consent  of  all  the  grand  jurors,  if  ever 
available,  cannot  be  first  raised  on  habeas 
corpus  after  conviction.  Harlan  y.  Mc- 
Gourin,  2l8  U.  S.  442,  31  Sup.  Ct  Rep. 
44,  64:  1101 

DefectiTe  grand  Jury. 

See  also  supra,  2^  23,  37. 

46.  Questions  respecting  the  qualifica- 
tions of  the  grand  jurors,  open  to  the  ac- 
cused in  the  original  case,  cannot,  after 
conviction,  be  raised  collaterally  by  habeas 
corpus,  which  may  not,  in  this  manner 
usurp  the  functions  of  a  writ  of  error. 
Keizo  V.  Henry,  211  U.  S.  146,  29  Sup.  Ct. 
Rep.  41,  68:  196 

46.  The  objection  that  the  order  for  the 
impaneling  of  the  grand  jury  was  made  by 
a  judge  of  a  Federal  circuit  court,  who, 
although  within  his  circuit,  was  not  with- 
in the  district  where  the  court  was  located 
when  the  trial  was  had,  cannot  be  raised  by 
habeas  corpus.  Harlan  v.  McOourin,  218 
U.  S.  442,  31  Sup.  Ct.  Rep.  44,      64:  1101 

SuAclency  of  evidence. 

See  also  supra,  26-29,  36;  infra,  40. 

47.  Upon  habeas  corpus  to  inquire  into 
a  detention  under  a  conviction  in  a  Federal 
circuit  court,  affirmed  by  the  proper  cir- 
cuit court  of  appeals,  the  bill  of  exceptions 
cannot  be  ezammed  with  a  view  to  deter- 
mining whether  there  was  any  testimony 
to  support  the  accusation.  Harlan  v.  Mc- 
Gourm,  218  U.  S.  442,  31  Sup.  Ct.  Rep. 
44,  64:  1101 

Annotated  in  21  Ann.  Cas.  849. 

Sentence. 

See  also  supra,  15. 

48.  The  objection  that  the  original  sen- 
tence, before  modification  on  motion  of  the 
government's  counsel,  exceeded  the  authori- 
ty of  the  court,  in  that  it  required  service 
at  hard  labor,  is  not  available  on  habeas 
corpus,  since,  at  most,  only  that  part  of  the 
sentence  in  excess  of  the  law  is  void.  Har- 
lan V.  McGourin,  218  U.  S.  442,  31  Sup.  Ct. 
Rep.  44  64:  1101 

Cited 'in  note  in  61  L.RJk.(N.S.)  374,  377, 
on  effect  of  excessive  sentence. 

Bdltorlal  notes. 

Right  of  prisoner  who  has  received  ex- 
cessive sentence  to  be  discharged  on  habeas 
corpus  or  appeal.  7  Ann.  Cas.  144;  Ann. 
Cas.   1916D,  368. 


III»  Proe^duifm. 

Appeal   from  circuit  court  of  appeals  in 

haheas   corpus   case,   see   Appeal   and 

Error,  176. 
Effect  of  death  on  appeal,  see  Appeal  and 

Error,  698. 
Effect  of  changing  conditions  on  right  to 

appeal,  see  Appeal  and  Error,  WS, 

48.  The  prima  facie  case  arising  on 
habeas  corpus  from  an  extradition  warrant, 
regular   on    its   face,   and   the   requisition 

f tapers  on  which  it  was  issued,  charging  a 
arceny  from  the  person,  commit^  at 
Kenosha,  Wisconsin,  on  a  specified  day,  is 
not  rebutted  by  affidavits  which  import 
nothing  more  than  that  the  accused  was  in 
Chicago,  Illinois,  at  1  o'clock  and  during 
the  whole  of  the  afternoon  of  that  day, 
although  the  petition  for  habeas  corpus  con- 
tains an  allegation  that  the  aeeused  had 
heard  the  person  against  whom  the  crime 
is  alleged  to  have  been  committed  testify 
in  another  habeas  corpus  proceeding  that 
such  crime  was  committed  at  2  o'clock  in 
the  afternoon  of  the  day  named.  Illinois 
ex  rel.  McNichols  v.  Pease,  207  U.  S.  100, 
28  Sup.  Ct.  Rep.  68,  6S:  ISl 


HABIT    FORMUCO    DRUGS. 

Statutory  restrictions  on  possession  of, 
Food  and  Drugs,  13. 


HABITITAIj  ORIMINAIiS. 

Discrimination  in  punishment  of,  see  Con- 
stitutional Law,  212-214. 

Punishment  of,  as  affording  due  process  of 
law,  see  Constitutional  Law,  664. 

Cruel  and  unusual  punishment  of,  see  Crim- 
inal Law,  39. 


HAHDHOIjDS. 

Confiicting  state  and  Federal  r^gnlationt, 

see  Commerce,  92. 
Requirement  of  Safety  Appliances  Act  as 

to,  see  Master  and  Servant^  62,  6S,  60» 

64,  76. 


HARBORS. 

Frivolousness  of  Federal  question  n 

ing  harbor  lines,  see  Appeal  and  ffiror, 
341. 

Federal  control  of  harbor  line,  see  Com- 
merce, 103. 

Changing  harbor  lines  without  compensa- 
tion to  riparian  owners,  see  Eminent 
Domain,  9,  IS. 


HARMirUL  l^GHJBDIEMT— JUEADLIGHTS. 
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BMtrAining  eriniiiial  proceedings  for  oe^ 
eapying  land  beyond  harbor  limits,  see 
Injunction,  19. 

Jurisdiction  of  Porto  Rico  of  harbor  areas 
for  taxing  purposes,  see  Taxes,  33. 

1.  The  lawful  building  of  a  dam  by  the 
United  States  in  the  interest  of  naviffation, 
to  increase  the  depth  of  water  in  a  harbor 
in  a  navigable  river,  by  which  an  island 
therein  was  submerged  to  a  much  greater 
extoit  than  previously,  and  water  over  a 
part  thereof  rendered  navigable  at  certain 
times,  gives  a  subsequent  purchaser  of  such 
island  no  right  to  relief  because  of  its  con- 
struction, in  an  action  by  him  aniinst  the 
Secretary  of  War,  to  have  harbor  lines  fixed 
in  accordance  with  conditions  existins  be- 
fore his  purchase,  set  aside.  Philadelphia 
Co.  ▼.  Stlmson,  223  U.  S.  606,  32  Sup.  Gt. 
Bep.  340,  «6:670 

2.  The  act  of  the  Secretary  of  War  in 
fixing  harbor  lines  for  an  island  in  a  naviga- 
ble river,  several  hundred  feet  outside  the 
high-water  mark,  does  not  exhaust  his  au- 
thority so  as  to  prevent  him  from  subse- 

Suently  changing  the  lines  so  as  to  make 
bem  coincide  with  the  actual  high- 
water  mark,  in  order  more  fully  to  preserve 
the  river  from  obstruction.  Philadelphia 
Co.  V.  Stimson,  223  U.  S.  606,  32  Sup.  Ct. 
Rep.  340,  66:  670 

8.  The  authority  of  the  Secretary  of 
War  under  the  act  of  March  3,  1899  (30 
Stat  at  L.  1121,  chap.  426),  to  establish 
harbor  lines,  where  it  is  made  manifest  to 
that  official  that  the  establishment  of  such 
lines  "is  essential  to  the  preservation  and 
protection  of  harbors,"  may  be  exercised 
for  the  purpose  of  .widening  the  Elizabeth 
river  to  permit  the  mooring  of  war  vessels 
in  front  of  the  Norfolk  Navy  Yard.  Green- 
leaf-Johnson  Lumber  Co.  v.  Garrison,  237 
U.  S.  251,  35  Sup.  Ct  Rep.  651,        69:  989 


HARMFUIi  INGREDIENT. 

In  food  product,  see  Food  and  Drugs,  2,  3. 


HARlaiESS    ERROR. 

See  Appeal  and  Error,  Vin.  m. 


HARRISON  DRUG  ACT. 

See  Food  and  Drugs,  13. 


HARTER  ACT* 

See  ATerage,  2;  Shipping,  19. 


BAVANA. 

Extinguishing  official  emoluments  of  high 
sheriff  by  change  of  sovereigntyj  see 
Intematiimal  Law,  6. 


HAWAII. 

Prematurity  of  action  in  supreme  court  of, 
see  Aetion  or  Suit»  10. 

Jurisdiction  of  crime  in  Honolulu  harbor, 
see  Admiralty,  4,  6. 

Finality  of  Judgment  of  supreme  court,  see 
Appeal  and  Error,  I.  a. 

Amount  in  dispute  on  writ  of  error  to  re- 
view Judgment  of  supreme  court  of, 
see  Appeal  and  Error,  I.  c' 

Mode  of  reviewing  judgment  of  Hawaiian 
supreme  couirt,  see  Appeal  and  Error, 

n. 

Error  to  circuit  court  of  appeals  in  ease 
brought  from  Hawaii  supreme  court, 
see  Appeal  and  Error,  120. 

Appellate  jurisdiction  of  Supreme  Court 
over  Hawaiian  court,  see  Appeal  and 
Error,  267-269. 

Who  may  sue  out  writ  of  error  to  ter- 
ritorial supreme  court,  see  Appeal  and 
Error,  686. 

Review  of  facts  on  appeal  from  Hawaiian 
supreme  court,  see  Appeal  and  Error, 
993. 

Following  decisions  of  Hawaii  supreme 
court  on  appeal  or  error,  see  Appeal 
and  Error,  1024,  1058,  1102,  1103. 

Decree  of  supreme  court  as  law  of  the  case 
on  second  appeal,  see  Appeal  and  Error, 
1220. 

Federal  courts  following  decisions  of  Hawaii 
supreme  court,  see  Courts,  314-316. 

Embezzlement  by  clerk  of  district  court, 
see  Embezzlement,  3. 

Judgment  as  bar  to  right  of  minor  ward 
to  relief  under  Hawaii  laws  because  of 
guardian's  fraud,  see  Judgment,  50. 

Collateral  attack  on  Hawaii  Judgment,  see 
Judgment,   89,   90. 

Taxation  of  Federal  mgency,  see  Taxes,  10. 


HEADIilGHTS. 

Who  may  raise  question  of  validity  of  state 
requirement  as  to  electric  headlights, 
see  Appeal  and  Error,  543. 

Effect  of  Congressional  inaction  upon  va* 
lidity  of  state  regulations,  see  Com- 
merce, 31,  32. 

Conflicting  state  and  Federal  regulations, 
see  Commerce,  72. 

Requiring  electric  headlights  on  locomotives 
as  denying  equal  protection  of  the  laws, 
see  Constitutional  Law,  97,  98. 

Requiring  electric  headlights  on  railroad 
locomotive,  as  affording  due  process  of 
law,  see  Constitutional  Law,  364. 

Necessity  of  notice  and  hearing  to  sustain 
order  requiring  installation  of  electric 
headlights,  see  Constitutional  Law,  627. 
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HEADMOXKS—HIGHWAVS. 


HEADNOTES. 

As  showing  ground  of  decision,  see  Appeal 
and  Error,  737. 


HEAIiTH. 

Conflicting  state  and  Federal  regulation, 
see  (>>ipmerce,  97-100. 

Exercise  of  police  power  as  to,  see  Consti- 
tutional Law,  ill.  c. 

Due  process  of  law  in  seizing  food  in  cold 
storage,  see  Constitutional  Law,  622. 

Pure  food  laws,  see  Food  and  Drugs. 


HSARINO. 

To    alien    refused    admittance    to   United 

States,  see  Aliens,  22. 
Of  petition  for  naturalization,  see  Aliens, 

31. 
Hearing  on   enforced  alteration  of  bridge 

over  navigable  waterway,  see  Commerce, 

109,  111. 
Due  process  as  to,  see  Constitutional  Law, 

III.  7,  c. 
Of   intended   cancelation   of   Indian   allot- 
ments, see  Indians,  92. 
In   mandamus  proceeding,   see   Mandamus, 

II.  c. 
Before  revoking  second  class  mail  privileges, 

Bee  Postoffice,  13. 


HEARSAY. 

Evidence  of,  see  Evidence,  VIII. 


HEIRS. 

Liability  for  ancestor's  debts,  see  Descent 

and  Distribution,  2. 
Effect  of  adoption,  see  Parent  and  Child. 
Of  homestead  entryman,  see  Public  Lands, 

111-114. 


HEPBURN  ACT. 

Effect  on  carrier,  see  Appeal  and  Error,  509- 
612;  Carriers;  Commerce;  Constitu- 
tional Law;  Courts;  Interstate  Com- 
merce Commission;  Statutes,  19,  72, 
120,  126,  138 ;  Territories,  1 ;  Writ  and 
Process,  9. 


HIGHWAYS. 

What  constitutes  decision  of  Federal  ques- 
tion respecting  closing  of  alley,,  see  Ap- 
peal and  Error,  412. 


Review  of  concurrent  findings  as  to  ooa- 
struction  of  viaduct  at  highway  cross- 
ing, see  Appeal  and  Error,  1000,  1001. 

Following  decision  below  as  to  duty  of  street 
railway  company  to  pave  between  rails, 
see  Appeal  and  Error,  1057. 

Effect  of  congressional  inaction  upon  va- 
lidity of  state  regulation  of  motor  ve- 
hicles, see  Commerce,  37-39. 

Necessitv  of  notice  and  hearing  to  validity 
of  highway  improvement  assessment, 
see  Constitutional  Law,  III.  b,  7,  c,  3. 

Conscripted  labor  on  highway  as  affording 
due  process  of  law,  see  Constitutional 
Law,  226. 

Requiring  railway  company  to  construct 
bridge  over,  as  due  process  of  law,  see 
Constitutional  Law,  249-253. 

Due  process  of  law  in  street  improvement  as- 
sessments, see  Constitutional  Law,  889, 
340,  344,  345. 

Suspen<Ung  collection  of  tolls,  as  affording 
due  process  of  law,  see  Constitutional 
Law,  449. 

Vested  right  to  compensation  for  injuries 
from  street  grading,  see  Constitutional 
Law,  602. 

Requiring  railway  company  to  repair  via- 
duct over  street  as  impairing  contract 
obligation,  see  Constitutional  Law,  623. 

Railway  occupation  of  city  sidewalk  as  giv- 
ing contract  rights,  see  Constitutional 
Law,  646. 

Conscripted  labor  on  highway,  as  involun- 
tary servitude,  see  Constitutional  Law, 
704. 

Dedication  of,  see  Dedication. 

Elimination  of  grade  crossing  in  District 
of  Columbia,  see  District  of  Columbia, 
1. 

Consequential  damages  from  street  grading, 
see  Eminent  Domain,  12. 

Conclusiveness  of  award  in  street  extension 
proceedings,  see  Judgment,  52. 

Municipal  grant  of  franchise  in  city  streets, 
see  Municipal  Corporations,  11-16. 

Sufficiency  of  aiiswer  attacking  statute  regu- 
lating speed  at  highway  crossing,  jMe 
Pleading,  54. 

Improvement  of,  generally,  see  Public  Im- 
provements. 

Contributory  negligence  for  accident  at  rail- 
road ffrade  crossing,  see  Railroads,  11« 

Street  railways  in  streets,  see  Street  Rail- 
ways. 

Editorial  notes. 

Right  of  abutting  owner  to  compensation 
for  vacation  of  highway.  36  L.R.A.(N.S.) 
1115. 

Liability  of  municipality  for  defects  or 
obstructions  in  streets.  20  L.R.A.(N.S.)  513. 

Contributory  negligence  as  affecting  lia- 
bility of  municipality  for  defects  and  ob- 
structions in  streets.  21  L.RJL(N.S.)  614; 
48  L.R.A.(N.S.)   628. 

Liability  of  townships  for  defects  in  hij^- 
ways.    13  L.R.A.(N.S.)  1219. 

Criminal  or  penal  responsibility  for  block- 
ing street  or  highway  railway  crossing. 
L.RA.1915B,  329. 


HibTOKiCAL  MAlTKHb— HOKSJflMAlK. 
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U«e  and  oocnpatton  by  railroad. 

1.  A  municipal  corporation  could,  in  In- 
diana, confer  by  ordinance  trackage  rights 
in  city  streets  upon  a  railway  company 
whose  diarter  provided  that  the  railroad 
might  be  built  through  any  city  that  would 
give  its  consent.  Grand  Trunk  W.  R.  Co. 
V.  South  Bend,  227  l'-  S.  544,  33  8up.  Ct. 
Kep.  303,  67:  633 

S.  A  municipal  corporation  was  not  lim- 
ited merely  to  naming  the  thoroughfare,  or 
giving  or  refusing  its  consent,  by  Or.  Code, 
§§  5077,  6078,  empowering  it  to  designate 
the  street  on  which  railroad  tracks  could 
be  located,  but  could  fix  conditions  and  re- 
serve general  powers  not  inconsistent  with 
the  grant  from  the  state,  and  its  ordinance 
containing  such  conditions  and  reservations 
became  contractual  as  well  as  l^islative 
when  accepted  by  the  railway  company. 
Southern  P.  Co.  v.  Portland,  227  U.  S.  559, 
33  Sup.  Ct.  Rep.  308,  57:  64d 

S.  The  power  reserved  in  a  municipal 
ordinance  designating,  conformably  to  Or. 
Code,  §§  5077,  5078,  the  street  on  which 
railway  tracks  could  be  located,  "to  make 
or  alter  regulations"  and  to  "restrict  or 
prohibit  the  running  of  locomotives  at  such 
time  and  in  such  manner  as  they  [the  com- 
mon council]  may  deem  necessary,"  au- 
thorized the  city  subsequently  to  prohibit 
the  use  of  steam  locomotives, — a  prohibi- 
tion not  defeating  the  grant,  because  it 
was  permissible  and  practicable  to  use  other 
motive  power. '  Southern  P.  Co.  v.  Portland, 
227  U.  8.  659,  33  Sup.  Ct.  Rep.  308, 

57:  64a 

4.  The  provisions  of  a  municipal  ordi- 
nance which  relate  to  the  motive  power  to 
be  used  by  a  railroad  company  to  which 
the  city  had  previously  granted  rights  in 
a  street  are  so  far  separable  from  iprovisions 
which  prohibit  the  hauling  of  freight  cars, 
and  those  which  declare  a  forfeiture  for 
a  violation  of  the  ordinance,  that  the  regu- 
lation against  the  use  of  steam  locomotives 
may  be  enforced  without  regard  to  the 
validity  of  the  prohibition  against  hauling 
freight  cars.  Southern  P.  Co.  v.  Portland, 
227  U.  8.  559,  33  Sup.  Ct.  Rep.  308, 

57:648 


HISTORICAIi   MATTEB8. 


Judicial  notice  of,  see  Evidence,  6,  7. 


homests:ad. 

Error  to  district  court  in  capital  ease,  see 
Appeal  and  Error,  253,  254. 

Sale  of,  after  exhausting  other  property, 
see  Marshaling  Assets. 

On  public  lands,  see  Public  Lands,  V.  f. 


HOMIOIDK. 

Presumption  on  appeal  as  to  jurisdiction, 
see  Appeal  and  Error,  817. 

Prejudicial  remarks  of  counsel,  see  Appeal 
and  Error,  1138. 

Change  in  punishment  as  ex  post  facto  law, 
see  Constitutional  Law,  612. 

Murder  of  prisoner  pending  appeal  as  con- 
tempt, see  Contempt,  2,  3. 

Jurisdiction  of  homicide  as  affected  by  ad- 
mission of  state,  see  Courts,  68,  70. 

Conflict  of  jurislliction  as  to  murder  com- 
mitted on  land  ceded  for  postoffice,  sec 
Courts,  236. 

Jurisdiction  of  homicide  on  Indian  reserva- 
tion, see  Courts,  239-241,  245. 

Double  jeopardy,  see  Criminal  Law,  II. 

Proving  scene  of  homicide  to  be  within  ex< 
elusive  Federal  jurisdiction,  see  Evi- 
dence, 69,  147. 

Testimony  of  self-confessed  accomplice,  see 
£vi4ence,  164,  165. 

Sufficiency  of  indictment  for,  see  Indictment 
and  Information,  n.  a,  6. 

Instruction  as  to  burden  of  proof  as  to  in- 
sanity, see  Trial,  67. 

Requested  instructions  as  to  justifiable  and 
involuntary  homicide,  see  Trial,  89. 

Qualified  verdict  in  homicide  case,  see  Trial, 
93. 

The  absence  of  a  specific  intent  to  kill 
on  the  part  of  a  person  who,  having  himself 
ordered  another  to  be  bound,  consciously 
and  intentionally  and  repeatedly  beat  him 
with  an  instrument  likely  to  produce  death, 
does  not  prevent  a  conviction  under  P.  I. 
Pen.  Code,  art.  403,  of  murder  with  treach- 
ery, which  is  declared  by  art.  10,  §  2,  to 
exist  "when  the  offender  commits  any  of 
the  crimes  against  the  person,  employing 
means,  methods,  or  forms  in  the  execution 
thereof  which  tend  directly  and  specially  to 
insure  its  execution  without  risk  to  him- 
self arising  from  the  defense  which  the  of- 
fended party  might  make,"  but  effect  may 
be  given  to  the  absence  of  such  intent  by  a 
mitigation  of  the  punishment.  Pico  v.  Unit- 
ed Stetes,  228  U.  S.  225,  33  Sup.  Ct.  Rep. 
482,  57: 812 

Editorial  notes. 

''Malice  aforethought"  in  the  definition  of 
murder,  what  the  term  now  means,  and 
how  the  courts  should  deal  with  it  in  charg- 
ing the  jury.  38  L.R,A.(N.S.)   1054. 

Homicide  in  mutual  combat  voluntarily 
and  willingly  entered  into.  45  L.R.A.  ( N.S. ) 
646. 

Criminal  homicide  in  operation  of  rail- 
road or  street  railway.    L.R.A.1917C,  536. 


HORSEHAIR. 

Duty   on   artificial   horselutir,   see   Duties, 
5. 


HOSPITALS— HUSBAND  AND  WIFS. 


HOSPITAIiS. 

Regulation  of  hours  of  women  employees 
in,  as  affording  equal  protection  of  the 
laws,  see  Constitutional  Law,  185. 

Regulating  hours  of  labor  of  women  em- 

Sloyees,   as   affording   due   process   of 
iw,  see  Constitutional  Law,  401-403. 


HOTSIIiS. 

Hotel  company  as  involuntary  bankrupt,  see 
Bankruptcy,  3. 

Regulating  duty  of  innkeepers  in  case  of 
fire  as  affording  equal  protection  of  the 
laws,  see  Constitutional  Law,  138. 

Regulating  hours  of  women  employees  in 
hotels  as  affording  equal  protection  of 
the  laws,  see  Constitutional  Law,  187, 
188. 

Due  process  of  law  in  statute  regulating 
duty  of  innkeepers  in  case  of  fire,  see 
Constitutional  Law,  393. 

R^ulating.  hours  of  women  employees  in 
hotels  as  infringing  constitutional  free- 
dom of  contract,  see  Constitutional 
Law,  400. 

Police  power  as  justifying  regulation  of 
innkeeper's  duty  in  case  of  fire,  see 
Constitutional  Iiaw,  688. 


HOURS  OF  LABOR. 

Exclusivencss  of  Federal  regulation  of,  see 
Commerce,  03-96. 

Federal  control  over,  see  Commerce,  162-166. 

Statutory  regulation  of,  as  affording  due 
process  of  law,  see  Constitutional  Law, 
898-406. 

Construction  of  statute  regelating,  see  Mas- 
ter and  Servant,  4-8. 

See  also  Search  and  Seizure,  4. 


HOURS  OF  SHRYIOE  ACT. 

See  Carriers;  Commerce;  Constitutional 
Law,  III.  a,  6,  f;  III.  b,  6,  b;  Inter- 
terstate  Commerce  Commission,  I.; 
Master  and  Servant,  I.;  II.  a,  1;  II. 
b;  Search  and  Seizure,  4;  Statutes, 
3;  Trial,  34;  Witnesses,  17,  21. 


HOUSE  OF  REPRESS^TTATIYBS. 

See  Coi^ess. 


HUNYADI  JANOS. 
As  trftdemark,  see  Trademark,  U. 


HUSBAND  AND  WIFE. 

Effect  of  marriage  on  right  to  deport  aliens^ 
see  Aliens,  26. 

Mode  of  review  of  decree  in  divorce  sait» 
see  Appeal  and  Error,  97. 

Reviewability  of  question  of  rights  of  sur- 
viving wife  in  community  property,  see 
Appeal  and  Error,  659. 

Reviewability  of  question  as  to  application 
of  State  Inheritance  Tax  Law  to  com- 
munity property,  see  Appeal  and  Error, 
681. 

Following  decision  below  as  to  date  for 
liquidating  assets  of  conjugal  partner- 
ship, see  Appeal  and  Error,  1060. 

Allowance  to  wiaow  of  deceased  bankrupt, 
see  Bankruptcy,  93. 

Expatriation  by  marriage  with  foreigner, 
see  Citizens,  2,  3. 

Satisfying  alimony  out  of  bank  deposit  up- 
on substituted  service,  as  affording  due 
process  of  law,  see  Constitutional  Law, 
600. 

Validity  of  statute  regulating  alienation 
of  community  property,  see  Constitu- 
tional Law,  610. 

Change  of  wife's  domicil  as  affecting  juris- 
diction, see  Courts,  132. 

Right  of  widow  in  husband's  estate^  see 
Descent  and  Distribution,  1. 

As  to  divorce,  see  Divorce  and  Separation. 

Sufficiency  of  evidence  to  discredit  mar- 
riage, see  Evidence,  137. 

Administration  of  community  estate,  tee 
Executors   and   Administrators,   1,  6. 

Conclusiveness  of  decree  of  divorce,  tee 
Judgment,  53. 

As  to  when  judgment  against  representa^ 
tive  binds  community  estate,  see  Judg- 
ment, 81. 

Full  faith  and  credit  to  divorce  decree,  see 
Judgment,  117. 

Community  property  in  homestead  patent, 
see  Public  Lands,  113,  114. 

Devise  of  income  to  widow,  see  Wills,  2. 

Wife  as  witness  for  husband,  see  WitoesMi, 
6. 

Editorial  notes. 

Liability  of  husband  for  necessaries  fur- 
nished wife  while  living  with  husband.  47 
L,RJl.(N.S.)  279. 

Liability  of  husband  for  necessaries  fur- 
nished wife  while  living  apart  from  him. 
L.R.A.1917A,   968. 

Power  of  married  woman  to  become  mem- 
ber of  partnership.    L.RJ1.1016D,  1238. 

Conveyance  by  married  woman. 

1.  A  conveyance  by  a  married  woman 
in  the  Indian  Territory  was  governed  by  the 
provisions  of  Mansf.  (Ark.)  Dig.  1884,  chap. 
104,  S  4621,  permitting  a  married  woman 
to  convey  as  if  a  feme  sole,  which  were  put 
in  force  in  the  Indian  Territory  by  the  act 
of  May  2,  1890  (26  Stat,  at  L.  81,  chap. 
182),  §  31,  rather  than  by  the  provisions  of 
Mansf.  (Ark.)  Dig.  1884,  chap.  27,  §  648, 
put  in  force  by  the  act  of  February  19, 
1903  (32  Stat,  at  L.  841,  chap.  707),  that 
a  married  woman  may  convey  by  deed  eze- 
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euted  bv  herself  and  her  husband,  and  ac- 
knowleq^ed  and  ratified  in  a  specified  man- 
ner, since  §  4621  is  a  later  enactment  than 
§  648,  and  under  the  decisions  of  the  Arkan- 
sas courts  superseded  the  latter  section  in 
so  far  as  they  were  in  conflict.  Adkins  t. 
Arnold,  235  U.  S.  417,  36  Sup.  Ct.  Rep.  118, 

68:894 

Editorial  note. 

Validity  of  conveyance  of  wife's  real 
property  to  husband  through  himself  as 
trustee  or  through  a  third  person.  L.R.A. 
1916C,  767. 

€k>nTeyaBce  of  commnnlty  property. 

8.  Community  property  acquired  by  the 
husband  before  the  passage  of  N.  M.  Laws 
1901,  chap.  62,  §  6   (a),  is  subject  to  the 

Eroyision  of  that  section  that  neither  hus- 
and  nor  wife  shall  dispose  of  real  estate 
acquired  during  coyerture  by  onerous  title 
unless  both  join  in  the  execution  of  the 
deed.  Amett  y.  Reade,  220  U.  S.  311,  31 
Sup.  Ct.  Rep.  426,  66:  477 

3.  A  contract  between  a  married  man 
owning  an  option  to  buy  certain  real  prop- 
erty and  a  corporation,  by  which  the  latter, 
as  part  consideration  for  its  agreement  to 
purchase  a  part  of  the  property  embraced  in 
the  option,  was  giyen  an  easement  of  way 
oyer  the  entire  property,  is  not  inyalid  be- 
cause the  wife  did  not  assent  thereto,  as  is 
essential  in  Porto  Rico  to  the  yalid  disposi- 
tion of  real  property  by  the  community. 


since  by  such  contract  the  exercise  of  the  op- 
tion was  submitted  to  a  limitation  which 
followed  the  property  into  the  hands  of  the 
community  and  diminished  the  estate  which 
it  would  otherwise  have  been  entitled  to 
under  the  option,  and  the  community  is 
therefore  under  a  legal  obligation  to  respect 
and  give  effect  to  the  easement, — especial- 
ly since  the  conununity  secured  through  the 
contract  with  the  corporation  the  means, 
in  part,  at  least,  to  enaole  it  to  acquire,  un- 
der the  option,  the  property  which  remained. 
Parker  y.  Monroig,  239  U.  S.  83,  36  Sup.  Ct. 
Rep.  42,  60:  160 

Actions  between. 

Amount  in  dispute  in  suit  for  main- 
tenance, see  Appeal  and  Error,  74. 

Amount  in  dispute  in  divorce  suit,  see 
Appeal  and  Error,  78. 

4.  The  common-law  relation  between 
husband  and  wife  was  not  so  far  modified 
as  to  giye  the  wife  a  right  of  action  to 
recoyer  damages  from'  her  husband  for  an 
assault  and  battery  committed  by  him  upon 
her  person,  by  D.  C.  Code,  §  1155,  author- 
izing married  women  "to  sue  separately  for 
the  recoyery,  security,  or  protection  of  their 
property,  and  for  torts  committed  against 
them,  as  fully  and  freely  as  if  they  were 
unmarried."  Thompson  y.  Thompson,  218 
U.  S.  611,  31  Sup.  Ct.  Rep.  Ill,  64:  1180 
Annotated  in  30  L.R.A.(N.S.)    1163;  21 

Ann.  Cas.  021. 
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Regulating  percentage  of  butter  fat  in,  as 
affording  equal  protection  of  the  laws, 
Constitutional  Law,  161. 


^•» 


IDENTITY, 

Of  accused  in  extradition  proceedings,  see 

Extradition,  31. 
Of  foreign  and  domestic  patent,  see  Patents, 

7. 


IliliEGAIi  CONTRACTS. 


See  Contracts,  HI. 


HiliUMINATlNO  FLUIDS. 

Exclusion  of,  as  proper  exercise  of  police 
power,  see  Constitutional  Law,  694. 

Construction  of  oil  inspection  act,  see  Stat- 
utes, 113. 


IMITATION. 

As  unfair  competition,  see  Unfair  Competi- 
tion. 


IMMIGRATION. 

Action  to  enforce  penalty  for  bringing  in 
diseased  aliens,  see  Action  or  Suit,  1. 

In  general,  see  Aliens^  II. 

Conclusiveness  of  decision  of  immigration 
officers,  see  Courts,  33-36. 

Action  of  debt  to  recoyer  penalty  for  bring- 
ing in  alien  contract  laborer,  see  Debt, 


IMMUNITY. 

Against  use  of  incriminating  testimony. 

Criminal  Law,  24-30. 
Suits  against  states,  see  States,  IV.  b. 
Suits   against   United    States,    see   United 

States,  II. 
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IMPAIRING    CONTRAOT    OBUGA* 

TION8. 

See  Constitutional  Law,  III.  g.' 


IBfPANBIiING  JURORS. 


See  Jury,  II. 


IMPSaiSONATION. 

False   personation   of    Federal    officer, 
False  Personation. 


IMPLIBD  COKTRAOT. 

■ 

With  Indians,  see  Indians,  12. 
LUbility    of    United    States,    see    United 
States,  IV.  c. 


IMPIilBD  POWKRS. 

Of  Ck>ngress,  see  Contempt,  III. 


IMPIilBD  REPEAIi. 

Of  statute,  see  Statutes,  129-135. 


IMPORTS. 

State  tax  on,  see  Commerce,  239. 


IMPRISONMENT. 

For  crime  generally,  see  Criminal  Law,  V. 


#•» 


IMPRISONMENT  FOR  DEBT. 

Imprisonment  for  debt,  contrary  to 
the  act  of  July  1,  1902  (32  Stat,  at  L. 
691,  chap.  1369),  {  5,  is  not  provided  by 
the  Philippine  Pen^l  Code,  under  which  a 
person  convicted  of  embezzlement  may  be 
made  to  suffer  a  subsidiary  imprisonment 
for  a  term  not  exceeding  one  third  of  the 
principal  penalty,  in  lieu  of  the  restoration 
of  the  sum  found  to  be  embezzled,  with  the 
right  to  be  released  from  such  subsidiary 
punishment  upon  payment  of  the  money 
wrongfully  converted.  Freeman  v.  United 
States,  217  U.  S.  539,  80  Sup.  Ct.  Rep.  592, 

54:874 
Annotated  in  19  Ann.  Cas.  755. 

Editorial  note. 

Constitutionality    of    imprisonment    for 
debt.     L.R.A.1915B,  645 


IMPROVEBtfBNTS. 

Ownership  of  improvements  on  Indian  al- 
lotment, see  Indians,  69-71. 

Patents  for,  see  PatenU,  10,  11,  15,  23,  25- 
27. 

Public  improvements,  see  Public  ImproTe- 
ments. 


IMPUTED  NOTICE. 


See  Notice. 


INGOBIE. 

Device  of,  see  Wills,  2. 


INOOBfE  TAX. 


See  Internal  Revenue,  L 


INCOMPETENT    PERSONS. 

Sufficiency  of  notice  and  hearing  in  insanity 
proceeding,  see  Constitutional  Law, 
495,  496. 

Statute  affecting  burden  of  proof  of  sanity 
as  affording  due  process  of  law,  see 
Constitutional  Law,  556. 

Documentary  evidence  on  issue  of  testa- 
mentary capacity,  see  Evidence,  61,  71, 
118. 

Documentary  evidence  on  issue  of  sanity, 
see  Evidence,  71,  118. 

Nonexpert  opinion  as  to  testamentary  ca- 
pacity, see  Evidence,  89. 

Insanity  of  accused  in  extradition  proceed- 
ings, see  Extradition,  22. 

As  to  married  women,  see  Husband  and 
Wife. 

As  to  Indians,  see  Indians. 

Collateral  attack  on  adjudication  of  in- 
competency, see  Judgment,  41,  42. 

Instruction  as  to  burden  of  proof  of  In- 
sanity in  homicide  case,  see  Trial,  67. 

Requested  instruction  as  to  insanity  of  ac- 
cused, see  Trial,  88. 

Incapacity  of  trustee  as  affecting  trusts,  tee 
Trusts,  7. 

The  insanity  of  an  executor  does  not 
affect  the  power  of  the  probate  court  to 
remove  him,  and  to  re<]|uire  the  settlement 
of  his  account.  Michigan  Trust  Co.  v. 
Ferry,  228  U.  S.  346,  33  Sup.  Ct.  Rep.  550, 

67:  867 
Cited  in  note  in  45  L.R.A.(N.S.)    1073, 
on  insanity  of  executor  or  administra- 
tor. 

Editorial  note. 

Civil  liabilitv  of  insane  persons  for  torts 
or  negligence/  42  L.R.A.(N.S.)    83. 
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Estoppel  by,  see  Estoppel,  III.  b. 


IXDECENCY. 

Former  jeopardy  aa  to,  see  Criminal  Law, 
13. 


INDEMNITY. 

Notiee  of  acceptance  of  indemnity  bond,  see 

Guaranty,  1. 
In  general,  see  Insurance. 
Indemnity  lands,  see  Public  Lands,  III.  b, 

6;  rft.  c;  V.  fl;  V.  b;  V.  f;  VIL  b,  2; 

VII.  b,  3. 


INBEPEaVDENT   CONTRACTORS. 

Liability  of  master  for  acts  of,  see  Master 

and  Servant,  115,  116. 
See  also  Master  and  Servant,  I.;  III. 


INDETERMINATE   SENTENCE  ACT. 

As  denying  due  process  of  law  or  equal 
T>rotection  of  the  laws,  see  Constitu- 
tional Law,  562. 

Federal  courts  following  state  court  deci- 
sions as  to,  see  Courts,  307. 


INDIANS. 

J.  Stattia,  1— d. 
J/.  Jurisdiction    and    government    of 
Indians  and  Indian  Countryj  4^ 
36, 
III,  Treaties,  37, 

IV,  Tribal  lands  and  property,  38'-^6, 
V,  Individual  rights;  alienability  of 
property,    47^123, 

Finality  of  decree  of  court  of  claims  in 
Indian  controversy,  see  Appeal  and  Er- 
ror, 6. 

Counsel  fees  to  attorneys  prosecuting.  In- 
dian claim,  see  Attorneys,  8-11. 

Jurisdiction  of  court  of  claims  of  claims 
against  individual  Indians,  see  Claims, 
19. 

Jurisdiction  of  court  of  claims  over  In- 
dian depredation  claims,  see  Claims, 
23. 

New  trial  of  claim  for  Indian  depreda- 
tions, see  Court  of  Claims,  2. 

Suits  against  United  States  based  on  claim 
against  Indians,  see  United  States,  6. 


Jurisdiction    of    court    to    determine,    see 

Courts,  13. 
EfTect  of  citizenship  on  right  of  alienation 

bv  Indian,  see  infra,  07. 
See  also  supra,  32,  33. 

1.  Congress,  in  pursuance  of  the  long- 
established  policy  of  the  government,  has  a 
right  to  determine  for  itself  when  the 
guardianship  which  has  been  maintained 
over  the  Indian  shall*  cease.  Tiger  v.  West- 
ern Invest.  Co.  221  U.  S.  286,  31  Sup.  Ct. 
Rep.   578,  M:733 

2.  The  guardianship  of  the  Federal  gov- 
ernment over  an  Indian  does  not  cease 
when  an  allotment  is  made  and  the  allottee 
becomes  a  citizen  of  the  United  States. 
Bowling  V.  United  States,  233  U.  S.  628,  34 
Sup.  Ct.  Rep.  659,  08:  1080 

3.  No  intention  to  dissolve  the  tribal 
relations  and  terminate  the  national  guard- 
ianship upon  the  making  of  the  allotments 
and  the  issuing  of  the  trust  patents  without 
waiting  for  the  expiration  of  the  trust 
period  can  be  gathered  from  the  Indian  al- 
lotment act  of  February  8,  1887  (24  Stat, 
at  L.  388,  chap.  119,  Comp.  Stat.  1913, 
§  4195),  §  6,  which  grants  to  the  allottees 
the  privilege  of  citizenship,  and  gives  them 
the  benefit  of,  and  requires  them  to  be  sub- 
ject to,  the  laws,  both  civil  and  criminal, 
of  the  state  of  their  residence,  in  view  of 
the  provision  of  §  5,  which,  after  requiring 
that  the  title  to  the  allotted  lands  be  with- 
held for  twenty-five  years,  and  rendering 
them  inalienable  during  that  period,  au- 
thorizes negotiations  with  the  tribe,  either 
before  or  after  the  allotments  are  completed, 
for  the  purchase  of  so  much  of  the  surplus 
lands  as  the  tribe  shall,  from  time  to  time, 
consent  to  sell,  directs  that  the  purchase 
money  be  held  in  the  treasury  for  the  sole 
use  of  the  tribe,  and  requires  that  it,  with 
the  interest  thereon,  shall  be  at  all  times 
subject  to  appropriation  by  Congress  for 
the  education  and  civilization  of  such  tribe 
or  its  members.  United  States  v.  Nice,  241 
U.  S.  691,  36  Sup.  Ct.  Rep.  696,      60:  1198 


II,  Jurisdiction   and   government   of 
Indians  and  Indian  country. 

See  also  supra,  2,  3. 

4.  Citizenship  is  not  in  itself  an  ob- 
stacle to  the  exercise  by  Congress  of  its 
power  to  enact  laws  for  the  benefit  and  pro- 
tection of  tribal  Indians  as  a  depenaent 
people.  United  States  v.  Sandoval,  231  U. 
S.  28,  34  Sup.  Ct.  Rep.  1,  68:  107 

6.  The  lands  of  the  Pueblo  Indians  in 
New  Mexico,  although  held  in  communal 
fee-simple  ownership  by  the  Indians  of  each 
pueblo,  are  subject  to  the  legislation  of 
Congress,  enacted  in  the  exercise  of  the 
government's   guardianship   over   such  In- 
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dian  communities  and  their  affairs.  United 
States  V.  Sandoval,  231  U.  S.  28,  34  Sup. 
Ct.  Rep.   1,  68:  107 

6.  An  intention  to  repeal  the  existing 
Federal  laws  and  regulations  respecting  the 
Indians  cannot  be  gathered  from  the  pro- 
viso in  the  Oklahoma  enabling  act  of  June 
16,  1906  (34  Stat,  at  L.  267,  chap.  3335), 
§  1,  reserving  to  the  government  of  the 
United  States  the  authority  to  make  laws 
and  regulations  in  the  future  respecting 
such  Indians.  Ex  parte  Webb,  225  U.  S. 
663,  32  Sup.  Ct.  Rep.  769,  56:  1848 

7.  The  reservation  in  the  Oklahoma  en- 
abling act  of  June  16,  1906  (34  Stat,  at  L. 
267,  chap.  3335),  §  1,  of  the  authority  of 
Congress  to  legislate  in  the  future  respect- 
ing the  Indians  residing  within  the  new 
state,  is  within  the  constitutional  power  of 
Congress  to  regulate  conunerce  with  the 
Indian  tribes.  Ex  parte  Webb,  225  U.  S. 
063,  32  Sup.  Ct.  Rep.  769,  56:  1248 

State  control. 

8.  The  creation  and  maintenance  of  a 
school  district  by  the  state  of  California, 
including  public  lands  other  than  school 
sections  or  lieu  lands  granted  to  the  state 
by  the  ax^s  of  March  3,  1853  (10  Stat,  at 
L.  246,  chap.  145),  §  6,  and  of  July  23, 
1866  (14  SUt.  at  L.  220,  chap.  219),  §  6, 
could  not  in  any  way  impair  the  title  of 
the  United  States  to  those  lands,  or  limit 
the  authority  of  the  United  States  over 
them,  when  set  apart  for  an  Indian  reserva- 
tion. Donnelly  v.  United  States,  228  U.  S. 
243,  33  Sup.  Ct.  Rep.  449,  57:  820 

9.  The  admission  of  California  into 
the  Union  under  the  act  of  September  9, 
1850  (9  Stat,  at  L.  452,  chap.  50),  "on  an 
equal  footing  with  the  original  states," 
without  any  express  reservation  by  Con- 
gress of  governmental  jurisdiction  over  the 
public  lands  contained  within  her  borders, 
did  not  qualifv  the  former  Federal  juris- 
diction over  tne  Indian  country  included 
therein,  so  as  to  withdraw  from  the  United 
States  and  confer  upon  the  state  authority 
to  punish  offenses  committed  by  or  against 
Indians  upon  an  Indian  reservation.  Don- 
nelly V.  United  States,  228  U.  S.  243,  33 
Sup.   Ct.   Rep.   440,  57:  820 

Editorial  notes. 

Indians  as  subject  to  state  regulation. 
13  Ann.  Cas.  102;  Ann.  Cas.  1914B,  652; 
Ann.  Cas.  1915D,  371. 

Contracts. 

Burden  of  proof  as  to  validity  of  con- 
sideration for  Indian  note,  see 
Evidence,  49. 

10.  The  contractual  agreement  of  an  In- 
dian tribe  or  its  individual  members  to 
pay  for  supplies  to  be  furnished  to  certain 
members  of  the  tribe  for  logging  operations 
out  of  the  proceeds  to  be  received  by  the 
Indian  agent  from  the  sale  of  the  logs  to 
be  cnt  and  sold  is  governed  by  t^e  provi- 
sions of  U.  S.  Rev.  Stat.  §  2103,  making 
null  and  void  all  agreements  made  by  any 


person  with  any  Indian  tribe  or  individual 
Indians  for  the  payment  or  delivery  of  any 
money  or  other  thing  of  value,  in  i>rescnt 
or  in  prospective,  or  for  the  granting  or 
procuring  any  privilege  to  him  or  any  other 
person  in  consideration  of  services  for  said 
Indians  relative  to  their  lands,  or  to  any 
claims  growing  out  of,  or  in  reference  to, 
annuitfes,  instalments,  or  other  moneys, 
claims,  demands,  or  things,  under  laws  or 
treaties  with  the  United  States,  or  official 
acts  of  any  officer  thereof,  or  in  any  way 
connected  with  or  due  from  the  United 
States,  unless  such  agreements  ar^  in  writ- 
ing, and  are  formally  executed  and  ap- 
proved. Green  v.  Menominee  Tribe,  233  tJ. 
S.  558,  34  Sup.  Ct.  Rep.  706,  68:  1093 

II.  The  requirement  of  U.  S.  Rev.  Stat. 
§  2103,  that  contracts  with  Indians  shall 
be  void  unless  in  writing  and  formally 
executed  and  approved,  is  none  the  less  ap- 
plicable to  an  asserted  agreement  by  a 
tribe  or  its  individual  members  to  pay  for 
supplies  to  be  furnished  such  members  for 
logging  operations  out  of  the  proceeds  to 
be  received  by  the  Indian  agent  from  the 
sale  of  the  logs  to  be  cut  and  sold  because 
the  other  eontracting  party  was  a  licensed 
Indian  trader,  authorized  to  deal  with  the 
tribe  and  its  members,  or  because  such  con- 
tract was  made  in  the  presence  of,  and  with 
the  assent  of,  an  agent  of  the  Interior  De- 
partment. Green  v.  Menominee  Tribe,  233 
U.  S.  558,  34  Sup.  Ct.  Rep.  706,      58:  lOOS 

18.  An  Indian  tribe  and  its  members 
should  not,  on  the  theory  of  an  implied  con- 
tract, be  held  liable  to  pay  for  suppliea 
furnished  to  certain  members  of  the  tribe 
for  logging  operations  under  an  ezpreaa 
agreement,  void  under  U.  S.  Rev.  Btat. 
§  2103,  because  not  in  writing,  that  the  sap- 
plies  should  be  paid  for  out  of  the  proceeds 
to  be  received  by  the  Indian  agent  from 
the  sale  of  the  logs  to  be  cut  and  sold, 
where  such  agent  failed  to  apply  the  pro- 
ceeds in  his  hands  to  the  payment  of  the 
supplies  so  furnished.  Green  v.  Menominee 
Tribe,  233  U.  S.  558,  34  Sup.  Ct.  Rep.  706, 


Sale  of  cattle. 

13.  The  prohibition  against  the  sale  of 
any  cattle  purchased  by  the  government,  and 
in  the  possession  or  control  of  Indians,  to 
any  person  not  a  member  of  the  tribe  to 
which  the  owners  belong,  unless  with  the 
consent  in  writing  of  the  agent  of  the  tribe» 
which  is  made  by  the  Indian  appropriation 
act  of  July  4,  1884  (23  Stat  at  L.  76,  chap. 
180),  covers  sales  of  cattle  bought  by  the 
government  out  of  the  purchase  price  of 
land  sold  by  the  Indians  to  the  United 
States,  and  issued  to  the  various  Indians 
on  the  reservations  entitled  thereto,  and 
cannot  be  confined  to  sales  of  cattle  to 
which  the  United  States  had  title  as  owner, 
because  of  a  further  distinct  and  nonrelated 
clause  in  the  act,  empowering  the  President 
to  use  ''any  sum  appropriated  for  the  sab- 
sistence  of  the  Indians,  and  not  absolutely 
necessary  for  that  purpose,  for  the  purchase 
of  cattle  for  the  benefit  of  the  Indians  for 
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whom  itioh  appropriation  is  made.**  Unit- 
ed States  ▼.  Anderson,  228  U.  S.  52,  33  Sup. 
Ct.  Rep.  500,  57:  727 

Criminal  leffislatton  and  procedure. 

Intoxicating  liquors,  see  infra,  17-36. 

FriTolousness  of  objection  to  Federal 
prosecution  of  crime  on  Indian  res- 
ervation, see  Appeal  and  Error, 
223. 

Sehearing  for  error  respecting,  see  Ap- 
peal iLnd  Error,  1226. 

Jurisdiction  of  crime  by,  see  Courts, 
68. 

Jurisdiction  of  crimes  on  Indian  reser- 
vation, see  Courts,  70. 

Conflict  of  jurisdiction  as  to  crimes  on 
Indian  reservation,  see  Courts, 
239-245. 

Baising  question  as  to  jurisdiction  of 
i^rosecution  for  crime  against,  by 
nabeas  corpus,  see  Habeas  Corpus, 
13. 

Tenue  of  trial  for  homicide  by,  see 
Venue. 

See  also  supra,  9. 

14.  The  term  "Indian  country,"  as  used 
in  U.  8.  Rev.  Stat.  §  2145,  which  extended 
to  thai  country  certain  general  laws  of  the 
United  States  as  to  the  punishment  of  crime, 
is  not  confined  to  lands  to  which  the  In- 
dians retained  their  original  right  of  pos- 
session, but  includes  a  tract  of  land  law- 
fnlly  set  apart  for  an  Indian  reservation 
oat  of  the  public  domain,  and  not  previous- 
ly occupied  by  the  Indians.  Donnelly  v. 
United  States,  228  U.  S.  243,  33  Sup.  Ct. 
Rep.  449,  57:  820 

15.  Land  allotted  to  an  Indian  under 
the  act  of  July  1,  1892  (27  Stat,  at  L.  62, 
chap.  140),  and  therefore  excepted  from 
that  part  of  the  Colville  Indian  Reservation 
which  was  restored  to  the  public  domain  by 
that  act,  is,  during  the  trust  period,  "In- 
dian country,"  within  the  meaning  of  U. 
S.  Rev.  Stat.  §  2145,  extending  to  the  In- 
dian country  certain  general  laws  of  the 
United  States  as  to  the  punishment  of 
crime.  United  States  v.  Pelican,  232  U.  S. 
442,   34   Sup.   Ct.   Rep.   396,  58:  676 

Cited  in  note  in  L.R.A.1915F,  594,  on 
jurisdiction  to  punish  crimes  by  or 
against  Indians. 

16.  No  implied  repeal  of  U.  S  Rev.  Stat, 
f  2145,  which  extended  to  the  Indian  coun- 
try certain  general  laws  of  the  United 
States  as  to  tiie  punishment  of  crimes,  can 
be  inferred  from  the  provisions  of  the  act 
of  March  3,  1885  (23  Stat,  at  L.  385,  chap. 
341),  §  9,  for  the  punishment  of  certain 
enumerated  crimes  when  committed  by  In- 
dians within  the  territories,  and  for  the 
punishment  of  the  same  crimes  when  com- 
mitted by  an  Indian  on  an  Indian  reserva- 
tion within  a  state.  Donnelly  v.  United 
SUtes,  228  U.  S.  243,  33  Sup.  Ct.  Rep.  440, 

57:  820 

Editorial  note. 

Jurisdiction    to    punish    crimes    by    or 
•gainst.     L.R.A.1916F.  588. 


Intoxicating  liquors. 

Review  by  government  of  decision  in 
prosecution  for  introducing  liquor 
into  Indian  country,  see  Appeal 
and   Error,   49. 

Appeal  to  Federal  Supreme  Court  from 
conviction  for  introducing  intoxi- 
cating liquor  into  Indian  country, 
see  Appeal  and  Error,  190. 

Obsolescence  of  treaty  prohibition  as 
legislative  question,  see  Courts,  15. 

Indictment  charging  conspiracy  to  in- 
troduce liquor  into  Indian  country, 
see  Indictment,  17,  18. 

17.  The  words,  "Indian  country,"  as 
used  in  U.  S.  Rev.  Stat.  §  2139,  as  amended 
and  re-enacted  by  the  act  of  July  23,  1892 
(27  Stat,  at  L.  260,  chap.  234),  forbidding 
the  introduction  of  intoxicating  liquors  into 
such  country,  do  not,  standing  alone,  em- 
brace territory  in  which,  at  the  time,  the 
Indiaji  title  had  been  extinguished,  and 
over  which,  with  its  inhabitants,  the  juris- 
diction of  the  state*,  for  all  purposes  of  gov- 
ernment, was  full  and  complete.  Dick  v. 
United  States,  208  U.  S.  340,  28  Sup.  Ct. 
Rep.  399,  52:580 

18.  Congress,  In  the  exercise  of  its  pow- 
er to  regulate  commerce  between  the  states 
and  with  the  Indian  tribes  situate  within 
the  limits  of  a  state,  may  so  legislate,  when 
creating  a  new  state  out  of  territory  in- 
habited by  Indian  tribes,  into  which  terri- 
tory the  introduction  of  intoxicating  liquors 
is,  by  existing  laws  and  treaties,  prohibited, 
as  to  preserve  those  laws  and  treaties  in 
force  to  the>jextent  of  excli^iing  interstate 
traflSc  in  intoxicating  liquors  that  would 
be  inconsistent  with  the  prohibition.  Ex 
parte  Webb,  225  U.  S.  663,  32  Sup.  Ct.  Rep. 
769,  56:  1848 

19.  The  equal  footing  clauses  of  the  Kin- 
nesota  enablinor  and  admitting  acts  (act  of 
February  26,  1857  [11  Stat,  at  L.  166,  chap. 
60];  act  of  May  11,  1858  [11  Stat,  at  L. 
285,  chap.  31])  do  not  operate  as  an  im- 
plied repeal  of  the  prohibition  of  the  Chip- 
pewa treaty  of  February  22,  1855  (10  Stat, 
at  L.  1169 ) ,  art.  7,  against  the  introduction, 
manufacture,  and  sale  of  intoxicating  li- 
quors within  the  ceded  territory.  Johnson 
V.  Gearlds,  234  U.  S.  422,  34  Sup.  Ct.  Rep. 
794,  58:  1383 

20.  Pending  the  continuance,  conform- 
ably to  the  Oklahoma  enabling  act  of  June 
16,  1906  (34  Stat,  at  L.  267,  chap.  3335). 
§  3,  of  the  prohibition  under  state  laws,  of 
the  manufacture  and  sale  of  intoxicatins; 
liquors  in  the  former  Indian  Territory,  and 
the  introduction  of  such  liquors  from  other 
parts  of  the  state  into  that  territory,  the 
provisions  of  the  act  of  March  1,  1895  (28 
Stat,  at  L.  69.3,  chap.  145),  §  8,  against 
the  introduction  of  liquors  into  the  Indian 
Territory,  are  not  enforceable  so  far  as  thi-y 
relate  to  intrastate  transactions.  Joplin 
Mercantile  Co.  v.  United  States,  236  U.  S. 
531,  35  Sup.  Ct.  Rep.  291,  59:  705 

31.  The  existing  prohibitions  against  the 
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introduction  of  intoxicating  liquors  into  the 
Indian  country,  made  by  U.  S.  Rev.  Stat. 
§  2139,  as  amended  by  the  acts  of  July 
23,  1892  (27  Stat,  at  L.  260,  chap.  234), 
and  January  30,  1897  (29  Stat,  at  L.  506, 
chap.  109),  were  not  superseded  as  to  trans- 
actions wholly  within  the  state  by  the  ad- 
mission of  Oklahoma  into  the  Union  under 
the  enabling  act  of  June  16,  1906  (34  Stat, 
at  L.  267,  chap.  3335),  which,  in  addition 
to  a  requirement  that  the  state  Ck)nstitution 
should  prohibit  the  manufacture  and  sale  of 
intoxicants  in  that  part  of  the  proposed 
state  known  as  the  Indian  territory,  and 
their  shipment  from  other  parts  of  the  state 
into  such  protected  territory,  contained  a 
reservation  to  the  government  of  the  Unit- 
ed States  of  authority  to  make  laws  and 
regulations  in  the  future  respecting  the  In- 
dians, and  declared  that  the  laws  of  the 
United  States  not  locally  inapplicable  shall 
have  the  same  force  and  effect  within  the 
state  as  elsewhere  within  the  United  States. 
United  States  v.  Wright,. 229  U.  S.  226,  33 
Sup.  Ct.  Rep.  630,  57:  1160 

29.  The  scope  of  any  repeal  of  the  pro- 
hibitions of  the  act  of  March  1,  1895  (28 
Stat,  at  L.  693,  chap.  145),  §  8,  against  the 
manufacture  and  sale  oif  intoxicating  li- 
quors in  the  Indian  territory,  or  the  bring- 
ing of  such  liouors  into  such  territoiy,  ef- 
fected by  implication  from  the  provisions 
of  the  Oklahoma  enabling  act  of  June  16, 
1906  (34  Stat,  at  L.  267,  chap.  3335),  which, 
ip  addition  to  a  requirement  that  the  state 
Constitution  shall  prohibit  the  manufacture 
and  sale  of  intoxicating  liquors  in  that 
part  of  the  proposed  state  known  as  the 
Indian  territory,  and  their  shipments  from 
other  parts  of  the  state  into  such  protected 
territory,  with  a  proviso  for  the  establish- 
ment of  state  agencies  for  the  sale  of  liquors 
for  certain  limited  purposes  specified,  con- 
tains a  reservation  to  the  government  of 
the  United  States  of  authority  to  make 
laws  and  regulations  in  the  future  respect- 
ing .the  Indians,  and  declares  that  the  laws 
of  the  United  States  not  locally  inappli- 
cable shall  have  the  same  force  and  effect 
within  the  state  as  elsewhere  within  the 
United  States, — ^must  be  limited  to  the  ex- 
tent that  the  two  acts  cover  the  same  field, 
thus  leaving  in  full  force  so  much  of  the 
prohibitions  of  the  earlier  act  as  relates 
to  the  carriage  of  such  liquors  from  without 
the  state  of  Oklahoma  into  that  part  of 
it  which  was  the  Indian  territory,  except 
liquors  brought  in  by  the  state  for  the  use 
of  the  state  agencies.  Ex  parte  Webb,  225 
U.  S.  663,  32  Sup.  Gt.  Rep.  769,      66:  1848 

88.  The  recession  to  the  United  States  by 
the  Chippewa  treaties  of  May  7,  1864  (13 
Stat,  at  L.  693),  and  March  19,  1867  (16 
Stat,  at  L.  719 ) ,  of  portions  of  the  original 
cession  set  apart  as  reservations  by  the 
treaty  of  February  22,  1855  (10  Stat,  at  L. 
1169),  did  not  operate  to  remove  from  the 
territory  thus  receded  the  prohibition  of 
art.  7  of  the  earliest  treaty  against  the  in 


until  otherwise  provided  for  by  Congress. 
Johnson  v.  Qearlds,  234  U.  S.  422,  34  Sup. 
Ct.  Rep.  794,  58:  1883 

84.  An  intent  to  effect  the  complete  re- 
peal of  the  prohibitions  of  the  act  of  March 
1,  1895  (28  Stat,  at  L.  693,  chap.  145),  §  8, 
against  the  bringing  of  intoxicating  liquors 
into  the  Indian  territory,  cannot  be  inferred 
from  the  provisions  of  the  act  of  Januarv 
30,  1897  (29  Stet.  at  L.  506,  chap.  109)', 
punishing  sales  of  intoxicants  to  Indian  al- 
lottees, or  their  introduction  into,  the  In- 
dian country,  the  later  act  not  mentioning 
the  earlier  one,  although  containing  an  ex- 
press repealing  clause.  United  States  v. 
Wright,  229  U.  S.  226,  33  Sup.  Ct.  Rep. 
630,  57:  1160 

86.  The  prohibition  against  the  intro- 
duction and  sale  of  intoxicating  liquors  in 
the  Indian  country,  made  by  the  act  of  July 
23,  1892  (27  Stat,  at  L.  260,  chap.  234), 
amendatory  of  U.  S.  Rev.  Stat.  §  2139,  was 
not  superseded,  so  far  as  the  Indian  terri- 
tory was  concerned,  by  the  act  of  March  1, 
1895  (28  Stat,  at  L.  693,  chap.  145),  made 
specially  applicable  to  such  territory  by 
name,  and  covering  by  its  8th  section  the 
general  subject  of  the  introduction  and 
sale  of  intoxicating  liquors  therein,  but 
declaring  in  its  13th  Hcction  that  laws 
theretofore  put  in  force  in  the  Indian  terri- 
tory shall  remain  in  full  force  and  effect 
unless  in  conflict  therewith.  Unitcnl  States 
V.  Wright,  229  U.  S.  226,  33  Sup.  Ct.  Rep. 
630,  67:  Ildo 

86.  Congress,  in  the  exercise  of  its  con- 
trol over  the  Indian  tribes,  could  validly 
prohibit,  as  it  did  bv  the  act  of  January 
30,  1897  (29  Stat.  at^L.  50G,  chap.  109),  as 
supplemented  by  §  2  of  the  New  Mexico 
enabling  act  of  June  20,  1910  (36  Stat,  at 
L.  557,  chap.  310),  the  introduction  of  in- 
toxicating liquors  into  the  Indian  pueblos 
in  the  state  of  New  Mexico,  the  legislative 
and  executive  branches  of  the  Federal  gov* 
ernment  having  by  a  uniform  course  of  ae* 
tion  long  regarded  and  treated  such  puebloa 
as  dependent  communities,  entitled  to  the 
aid  and  protection  of  the  government  like 
other  Indian  tribes.  United  States  v.  San- 
doval, 231  U.  S.  28,  34  Sup.  Ct  Rep.  1, 

68:  107 

87.  The  power  to  protect  the  govern- 
ment's Indian  wards  against  the  evils  of  in- 
temperance is  sufficiently  comprehensive  to 
enable  Congress,  w^hen  securing  the  cession 
of  part  of  an  Indian  reservation  within  a 
state,  to  prohibit  the  sale  of  intoxicanta 
upon  the  ceded  lands  if,  in  its  judgment, 
that  is  reasonably  essential  to  the  protec- 
tion of  the  Indians  residing  on  the  unceded 
lands.  Perrin  v.  United  States,  232  U.  8. 
478,  34  Sup.  Ct.  Rep.  387,  68:  881 

88.  The  prohibition  against  the  sale  of 
intoxicating  liquors  upon  any  of  the  ceded 
lands  embraced  in  an  agreement  ratified 
and  confirmed  by  Congress  by  the  act  of 
August  15,  1894   (28  Stat,  at  L.'  286,  chap. 
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Indians  ceded  and  relinquished  .to  the 
United  States  all  the  unalloted  lands  in 
a  reservation  •  in  South  Dakota,  does  not 
transcend  the  power  of  Congress  as  cover- 
ing an  unnecessarily  extensive  territory, 
where  the  reservation  originally  embraced 
400,000  acres,  and  the  lands  which  had 
been  allotted  to  the  Indians  in  severalty 
are  in  small  tracts  scattered  throughout 
the  ceded  district,  and  aggregate  nearly 
100.000  acreq,  occupied  by  more  than  1,600 
Indians^  Perrin  v.  United  States,  232  U. 
S.  478,  34  Sup.  Gt.  Rep.  387,  68:  691 


K  The  entire  ceded  territory,  including 
those  portions  lying  within  the  exterior 
boundaries  of  the  cession  which  were  set 
apart  as  reservations,  was  subjected  to  the 
Federal  laws  prohibiting  the  introduction, 
manufacture,  use  of,  ot*  traffic  in,  intoxi- 
catii^  liquors  in  the  Indian  country  by 
the  Chippewa  treaty  of  February  22,  1855 
(10  Stat,  at  L.  1169),  art.  7,  which,  after 
providing  that  the  laws  which  have  been  or 
may  be  enacted  by  Congress  regulating 
trade  and  intercourse  with  the  Indian 
tribes  shall  continue  and  be  in  force  within 
and  upon  the  several  reservations  therein 
provided  for,  declares  that  those  portions 
of  such  laws  which  prohibit  the  introduction, 
manufacture,  use  of,  and  traffic  in,  ardent 
spirits,  wines,  or  other  liquors  in  the  In- 
dian country,  shall  continue  and  be  in  force 
within  the  entire  boundaries  of  the  country 
therein  ceded  to  the  United  States  until 
otherwise  provided  by  Congress.  Johnson 
T.  Gearlds,  234  U.  S.  422,  34  Sup.  Ct.  Rep. 
794,  68:  1388 

80.  The  failure  expressly  to  limit  the 
duration  of  the  prohibition  agaiiist  the  sale 
of  intoxicating  liquors  upon  the  ceded 
lands  embraced  in  an  agreement  ratified 
and  confirmed  by  Congress  by  the  act  of 
August  16,  1894  (28  SUt.  at  L.  286,  290), 
by  which  the  Yankton  tribe  of  Sioux  In- 
dians ceded  all  their  unallotted  lands  in 
a  reservation  in  South  Dakota,  will  not 
invalidate  such  prohibition  so  long  as  the 
period  during  which  the  United  States,  un- 
der the  act  of  February  8,  1887  (24  Stat. 
at  Lu  888,  chap.  110),  §  5,  holds  the  al- 
lotted lands  in  trust,  has  not  expired,  and 
the  tribal  relation  has  not  been  dissolved, 
and  the  wardship  of  the  Indians  has  not 
been  terminated.  Perrin  v.  United  States, 
232  U.  8.  478,  84  Sup.  Ct.  Rep.  387, 

68:691 

81.  The  stipulation  in  the  agreement  of 
May  1,  1893,  between  the  United  States 
and  the  Nez  Perce  Indians,  that  the  Fed- 
eral laws  prohibiting  the  introduction  of 
intoxicating  liquors  into  the  Indian  country 
shall,  for  a  period  of  twenty-five  years,  ap- 

gly  to  the  lands  thereby  ceded  to  the  United 
tatM  and  to  those  retained  by  the  Indians 
and  to  those  allotted  to  them  in  severalty, 
was  a  valid  regulation,  based  upon  the 
treaty-making  power  of  the  United  States 
and  upon  the  power  of  (Congress  to  regu- 
late commerce  with  the  Indians,  and  was  not 
an  invasion  of  the  sovereignty  of  the  state 


of  Idaho,  which  had,  by  the  act  of  July  3, 
1890  (26  Stat,  at  L.  215,  chap.  656),  been 
admitted  into  the  Union  upon  an  equal  foot- 
ing with  the  other  states.  Dick  v.  United 
SUtes,  208  U.  S.  340,  28  Sup.  Ct.  Rep.  399, 

68:680 

88.  So  long  as  Indian  allottees  under  the 
acts  of  February  .8, 1887  (24  Stat,  at  L.  388, 
chap.  119,  Comp.  Stat.  1913,  §  4195),  or 
March  2,  1889  (25  SUt.  at  L.  888,  chap. 
405),  remain  tribal  Indians  and  under  na- 
tional guardianship,  i.  e.,  during  the  twen- 
ty-ftve  years  in  which,  under  those  acts,  the 
allotted  lands  are  to  be  held  in  trust  by 
the  government  and  are  to  be  inalienable, 
Congress  may,  as  is  done  by  the  act  of 
January  30,  1807  (29  Stat,  at  L.  506,  chap. 
109,  Comp.  Stat.  1913,  §  4137),  regulate  or 
prohibit  the  sale  of  intoxicating  liouors  to 
such  Indians  within  a  state.  United  States 
V.  Nice,  241  U.  S.  591,  36  Sup.  Ct.  Rep.  690, 

60:  1192 

38.  A  conviction  of  an  Indian  of  the  of- 
fense of  introducing  intoxicating  liquor  into 
the  Indian  country  atid  into  an  Indian  allot- 
ment while  the  title  to  the  same  is  held  in 
trust  by  the  government  may  be  had  under 
the  act  of  January  30,  1897  (29  Stat,  at  L. 
606,  chap.  109),  although  the  defendant 
Indian  is  a  citizen  of  the  United  States, 
and  entitled,  under  the  acts  of  August  7, 
1882  (22  Stat,  at  L.  341,  chap.  434),  §  7, 
and  February  8,  1887  (24  Stat,  at  L.  388, 
chap.  119),  §  6,  to  the  rights,  privileges, 
and  immunities  of  such  citizens,  and  to  the 
benefit  of  the  laws,  civil  and  criminal,  of 
the  state  in  which  his  allotment  is  situated, 
and  upon  which  the  offense  is  alleged  to 
have  been  committed.  Hallowell  v.  United 
States,  221  U.  S.  317,  31  Sup.  Ct.  Rep.  587, 

66:  760 
Cited   ill   note  in   L.R.A.1915F,   595,   on 

jurisdiction    to    punish    crimes   by    or 

against  Indians. 

84.  Congress  could  enact  so  much  of  the 
act  of  January  30,  1897  (29  Stat,  at  L. 
606,  chap.  109),  as  makes  criminal  the 
introduction  of  intoxicating  liquor  upon 
an  allotment  within  the  limits  of  the 
Yakima  Indian  Reservation,  in  the  state  of 
Washington,  made  and  patented  to  the  In- 
dian allottee  under  the  act  of  February  8, 
1887  (24  Stat,  at  L.  388,  chap.  119),  by 
which  the  title  is  held  in  trust  by  the  gov- 
ernment, and  is  not  alienable  by  the  allottee 
without  the  consent  of  the  United  States, 
since,  under  the  provisions  with  respect  to 
Washington  of  the  enabling  act  of  February 
22,  1889  (25  Stat,  at  L.  677,  chap.  180), 
§  4,  jurisdiction  and  control  of  Indian  lands 
remain  in  the  United  States.  United  States 
V.  Sutton,  215  U.  S.  291,  30  Sup.  Ct.  Rep. 
116,  64: 800 

36.  The  right  of  way  through  the  Flat- 
head Indian  Reservation  granted  to  the 
Northern  Pacific  Railway  Company  by  the 
act  of  July  2, 1864  (13  Stat,  at  L.  365,  367, 
chap.  217),  §  2,  the  Indian  title  to  which 
was  extinguished  without  reservation  by 
the  agreement  of  September  2,  1882,  is  not 
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"Indian  coantrj"  within  the  meaning  of  the 
act  of  January  80,  1897  (29  Stat,  at  L. 
606,  chap.  109),  making  it  an  offense  for 
any  person  to  introduce  intoxicating  liquors 
into  the  Indian  country,  "which  term  shall 
include  any  Indian  allotment  while  the  title 
to  the  same  shall  be  held  in  trust  by  the 
govemment,  or  while  the  same  shall  remain 
inalienable  by  the  allottee  without  the  con- 
sent of  the  United  States."  Clairmont  y. 
United  States,  226  U.  8.  661,  32  Sup.  Ct. 
Rep.  787,  66:  1201 

86.  Regulations  and  practices  having  the 
force  of  regulations,  under  which  special 
officers  for  the  suppression  of  the  liquor 
traffic  among  the  Indians  are  charged  with 
the  duty  of  rendering  true  reports  to  the 
Commissioner  of  Indian  Affairs,  and  of  mak- 
ing recommendations  with  respect  to  the 
advisability  of  showing  executive  or  judi- 
cial clemency  to  those  convicted  of  selling 
liquor  to  Indians,  could  be  established  by  the 
Commissioner  under  U.  S.  Rev.  Stat.  §  463. 
U.  S.  Comp.  Stat.  1901,  p.  262,  giving  him, 
under  the  direction  of  the  Secretary  of  the 
Interior,  and  agreeably  to  such  regulations 
as  the  President  may  prescribe,  "the  man- 
agement of  all  Indian  affairs  and  of  all 
matters  arising  out  of  Indian  relations.'' 
United  States  ▼.  Birdsall,  233  U.  S.  223, 
34  Sup.  Ct.  Rep.  612,  68:  830 

Editorial  note. 

Validity   of    statute    forbidding   sale   of 
liquor  to  Indians.    Ann.  Cas.  1912B,  1090. 


Ill,  Treaties, 

Implied  repeal  of  Indian  treaty,  see  supra, 
19,  23. 

Rights  of  individuals  under,  see  infra,  V. 

Grants  and  concessions  by  treaty,  see  in- 
fra, 41-44. 

Moral  obligation  as  foundation  of  recovery 
under,  see  Claims,  17. 

Whether  Indian  treaty  is  obsolete  as  legis- 
lative question,  see  Courts,  15. 

Effect  on  Federal  jurisdiction  of  crimes  on 
Indian  reservation,  see  Courts,  243,  244. 

Fishing  rights,  see  Fisheries. 

See  also  supra,  31 ;  infra,  38-40. 

87.  The  declaration  of  policy  that  the 
govemment  shall  make  "no  appropriation 
whatever  for  education  in  any  sectarian 
school,"  contained  in  the  various  Indian 
appropriation  acts,  has  reference  only  to 
gratuitous  appropriations  of  public  moneys, 
and  has  no  application  to  appropriations 
made  to  fulfil  obligations  under  the  Sioux 
treaty  of  April  29,  1868  (15  Stat,  at  L.  635, 
637),  or  to  expenditures  of  the  income  of 
the  trust  fund  set  apart  bv  the  act  of  March 
2,  1889  (26  Stat,  at  L.  888,  894,  896,  chap. 
406),  §  17,  for  the  use  of  the  Sioux  Nation, 
in  part  consideration  of  cessions  of  lands 
to  the  United  States.  Quick  Bear  v.  Leupp, 
210  U.  8.  60,  28  Sup.  Ct.  Rep.  690, 

68:  864 


rv.  Trihal  lands  and  propeity. 

Claim  for  proceeds  of  sale  or  ceded  lands, 
see  Claims,  2. 

Claims  of  Indians  against  United  States, 
see  Claims,  17-19. 

Taxation  of  corporate  lessee  of  coal  mines 
on  Indian  lands,  see  Taxes,  13. 

State  taxation  of  oil  and  gas  lease  of  In- 
dian lands,  see  Taxes,  14. 

See  also  supra,  6. 

88.  The  only  possible  immemorial  right 
which  the  Pottawatomie  Nation  had  in  the 
country  claimed  as  their  own  at  the  time 
of  the  concluding  of  the  Greenville  Treaty 
of  Peace  of  August  8,  1796  (7  Stat,  at  L. 
51),  was  that  of  occupancy.  Williams  v. 
CJhicago,  242  U.  S.  434,  37  Sup.  Ct.  Rep. 
142,  61: 414 

38.  Nothing  more  than  a  right  of  con- 
tinued occupancy  could  be  claimed  by  the 
Indians  under  the  Greenville  Treaty  of 
Peace  of  August  8,  1795  (7  Stat,  at  L.  61), 
by  which  the  United  States  stipulated  with 
the  Pottawatomies-  and  other  Indians  that, 
generally,  in  respect  of  a  large  territory 
westward  of  a  line  passing  through  Ohio, 
"the  Indian  tribes  who  have  a  right  to  those 
lands  are  quietly  to  enjoy  them,  hunting, 
planting,  and  dwelling  thereon  so  long  as 
they  please,  without  any  molestation  from 
the  United  States;  but  when  those  tribes, 
or  any  of  them,  shall  be  disposed  to  sell 
their  lands  or  any  part  of  them,  they  are 
to  be  sold  only  to  the  United  States;  and 
until  such  sale,  the  United  States  will  pro- 
tect all  the  said  Indian  tribes  in  the  quiet 
enjoyment  of  their  lands  against  all  citi- 
zens of  the  United  States  and  against  all 
other  white  persons  who  intrude  upon  the 
same."  When  this  right  of  occupancy  was 
abandoned,  all  legal  right  or  interest  'which 
both  tribe  and  its  members  had  in  the 
territory  came  to  an  end.  Williams  v.  Chi- 
cago, 242  U.  S.  434,  37  Sup.  Ct.  Rep.  142, 

61:  414 

40.  The  United  States  retained  the  same 
exclusive  power  over  land  used  for  an  Indi- 
an burying  ground,  which  was  excepted  in 
the  Wyandotte  treaty  of  January  31,  1855 
(10  Stat,  at  L.  1159),  art.  2,  from  the  ces- 
sion of  the  lands  of  the  tribe  for  subdivision 
in  severalty  to  the  members,  that  it  would 
have  had  if  the  tribe  had  continued  in  ex- 
istence after  that  treaty.  Conley  v.  Bal- 
linger,  216  U.  S.  84,  30  Sup.  Ct.  Rep.  224. 

64:893 

Tribal  ^ants  and  cessions. 

41.  Tribal  rights  only  were  retained  by 
the  Wyandotte  Indians  in  and  over  their 
cemetery,  under  the  Wyandotte  treaty  of 
January  31,  1855  (10  Stat,  at  L.  1159),  art. 
2,  by  which  they  ceded  their  land  to  the 
United  States  for  subdivision  in  severalty 
to  the  members  of  the  tribe,  excepting  the 
portion  then  inclosed  and  used  as  a  public 
burying  ground,  which  was  permanently  to 
be  reserved  and  appropriatea  for  that  pur- 
pose.    Conley  v.  BalUnger,  216  U.  S.  84. 

I  30  Sup.  Ct.  Rep.  224,  64:  883 
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4S.  A  reservation  of  the  waters  of  Milk 
river  for  irrigation  purposes  in  favor  of  the 
Indians  on  the  Fort  Belknap  Reservation 
will  be  implied  from  the  agreement  of  May 
1,  1888  (25  SUt.  at  L.  118,  chap.  213),  by 
which  the  Indians,  having  the  right  to  oc- 
cupy and  use  a  large  tract  of  arid  lands, 
ceded  to  the  United  States  all  those  lands 
except  a  small  tract  set  apart  as  such  reser- 
vation. Winters  v.  United  States,  207  U. 
S.  564,  28  Sup.  Ct.  Rep.  207,  5S:  340 

43.  The  reservation  of  the  waters  of 
Milk  river  for  irrigation  purposes,  implied 
in  favor  of  the  Indians  on  the  Fort  Belknap 
Reservation  from  the  agreement  of  May  1, 
1888.  in  which  the  Indians  ceded  to  the 
United  States  all  their  lands  except  a  small 
tract  set  apart  as  such  reservation,  was  not 
repealed  by  the  admission  of  Montana  into 
the  Union  by  the  act  of  February  22,  1889 
(25  Stat,  at  L.  676,  chap.  180),  on  an  equal 
footing  with  the  original  states.  Winters 
v.  United  States,  207  U.  S.  564,  28  Sup. 
Ct  Rep.  207,  6S:  340 

44.  Existing  bona  fide  pre-emption  or 
homestead  entries  in  the  Mille  Lac  reserva- 
tion, including  entries  theretofore  passed 
to  patent,  were  embraced  by  the  proviso  for 
perfecting  subsisting  pre-emption  and  home- 
stead entries  if  found  regular  and  valid, 
contained  in  §  6  of  the  act  of  January  14, 
1889  (25  Stat,  at  L.  642,  chap.  24),  assented 
to  by  the  Mille  Lac  and  other  bands  of 
Chippewa  Indians  in  Minnesota,  whereby  the 
Indians  were  to  cede  and  relinquish  their 
various  reservations  to  the  United  States, 
since  this  act  must  be  deemed  intended  to 
adjust  and  compose  the  then-existing  con- 
troversy as  to  the  rights  of  the  Mille  Lacs 
in  their  reservation  after  the  treaty  of  May 
7,  1864  (13  Stat,  at  L.  693),  by  putting  the 
lands  in  that  reservation  in  the  same  cate- 
gory as  those  in  the  other  reservations  re- 
linquished under  the  act.  United  States  v. 
Mille  Lac  Band,  229  U.  8.  498,  33  Sup. 
Ct.  Rep.  811,  57:  1398 

Reaerratlons. 

Allotment  in  severalty  of  lands  in,  see 
infra,  VIII. 

Opening  reservation  to  settlement,  see 
infra,  56. 

Boundaries  of,  see  Boundaries,  12. 

Sufficiency  of  evidence  of  right  to  min- 
ing claim  within  reservation,  see 
Evidence,  135. 

See  also  supra,  8,  9,  14-16,  28-30,  34, 
42-44. 

45.  The  creation  by  President  Grant  of 
the  Hoopa  Valley  Indian  Reservation  by 
Executive  order  dated  June  23,  1876,  did 
not  exhaust  the  authority  conferred  upon 
the  Executive  by  the  act  of  April  8,  1864 
(13  Stat,  at  L.  39,  chap.  48),  §  2,  to  es- 
tablish Indian  reservations  in  California, 
but  such  authority  was  a  continuing  one, 
which  authorized  President  Harrison's  or- 
der of  October  16,  1891,  extending  the  boun- 
daries of  such  reservation  so  as  to  include 
the   original   Klamath   River    Reservation. 

U.  S.  Dig.  52-61.— 37. 


Donnelly  v.  United  States,  228  U.  S.  243, 
33  Sup.  Ct.  Rep.  449,  67:  820 

46.  The  bed  of  the  Klamath  river,  if 
owned  by  the  United  States,  was  included 
in  the  extension  of  the  Hoopa  Valley  In- 
dian Reservation  established  by  Executive 
order  as  embracing  "a  tract  of  country  1 
mile  in  width  on  each  side  of  the  Klamath 
river,  and  extending  from  the  present  limits 
of  the  said  Hoopa  Valley  Reservation  to  the 
Pacific  ocean."  Donnelly  v.  United  States, 
228  U.  S.  243,  33  Sup.  Ct.  Rep.  449, 

57:880 


V.  Individual  rights;  alienahiUty  of 

property. 

Appellate  jurisdiction  in  suit  to  determine 
rights  in  land  allotted  to  Indians,  see 
Appeal  and  Error,  173. 

Reviewability  of  decision  that  deed  of  In- 
dian allotment  was  not  champertous,  see 
Appeal  and  Error,  558. 

Harmless  error  in  excluding  evidence  on 
petition  by  Indian  claimants  for  pro- 
portionate shares  of  appropriations,  see 
Appeal  and  Error,  1088. 

Abandonment  of  contest  over  allotment  as 
consideration  for  note,  see  Bills  and 
Notes,  1. 

Vested  rights  in  exemption  from  tax,  see 
Constitutional  Law,   606,   607. 

Town  site  in  Cherokee  Nation,  see  Public 
Lands,  IV. 

Validity  of  statute  conferring  jurisdiction 
upon  court  of  claims  and  Federal  Su- 
preme Court  in  matters  afiTecting,  see 
Supreme  Court  of  the  United  States,  1, 
2. 

47.  An  individual  descendant  of  Wyan- 
dotte Indians  has  no  right,  as  against  the 
United  States,  to  the  continued  use  as  a 
cemetery  of  the  parcel  of  land  excepted  in 
the  Wyandotte  treaty  of  January  31,  1855 
(10  Stat,  at  L.  1159),  art.  2,  ceding  the 
lands  of  the  tribe  to  the  United  States  for 
subdivision  in  severalty  to  the  members, 
except  the  portion  then  inclosed  and  used 
as  a  public  burying  ground,  which  was  per- 
manently to  be  reserved  and  appropriated 
for  that  purpose.  Conley  v.  Ballinger,  216 
U.  S.  84,  30  Sup.  Ct.  Rep.  224,  54:  393 

48.  No  trust  in  favor  of  the  then-existing 
members  of  the  tribe  and  their  descendants 
was  created  by  letters  patent  which,  fol- 
lowing the  language  of  the  C]!hoctaw  treaty 
of  September  27,  1830  (7  Stat,  at  L.  333), 
art.  2,  under  the  authority  of  which  the 
patent  was  made,  granted  to  the  Choctaw 
Nation  a  tract  of  land  "in  fee  simple,  to 
them  and  their  descendants,  to  inure  to 
them  while  they  shall  exist  as  a  nation 
and  live  on  it,"  but  such  grant  was  one 
to  the  Nation  only,  limited  in  point  of 
time  to  the  corporate  existence  of  the  Na- 
tion. Fleming  v.  McCurtain,  215  U.  S.  56, 
30  Sup.  Ct.  Rep.  16,  54:  88 
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48.  The  condition  attached  to  the  provi- 
sions  of  the  treaty  of  October  1,  1859  (16 
Stat,  at  L.  467),  art.  7,  inviting  nonresi- 
dent members  of  the  Sac  and  Fox  tribes  to 
come  in»  and  providing  for  notice  to  them, 
that  those  who  do  not  rejoin  and  permanent- 
ly reunite  with  the  tribe  within  one  year 
shall  have  none  of  the  benefits  of  any  of  the 
treaty  stipulations,  is  an  absolute  condition 
precedent  to  the  acquisition  by  persons  not 
parties  to  the  treaty  of  any  rights,  whether 
given  notice  or  not.  Sac  and  Fox  Indians 
v.  Sac  and  Fox  Indians,  220  U.  S.  481, 
31  Sup.  Ct.  Rep,  473,  66:  652 

Annnlties. 

Laches  as  bar  to  enforcing  compliance  with 
mandate  of  appellate  court,  see  Appeal 
and  Error,   1217. 
Set-off  against  Indian  annuities,  see  Claims, 
■3. 

60.  Indians  absent  from  their  reserva- 
tion without  permission  from  the  United 
States  have  no  individual  rights  to  the  an- 
nuities promised  to  their  tribes  by  treaty, 
and  paid  at  the  tribal  agency  conformably 
to  the  act  of  August  30,  1852  (10  Stat,  at 
L.  41,  chap.  103,  §  3,  U.  S.  Rev.  Stat.  § 
2086),  which  forbade  payment  to  be  made  to 
any  attorney  or  agent,  and  required  it  to 
be  made  directly  to  the  Indians  themselves 
or  to  the  tribe  per  capita,  "unless  the  imper- 
ative interest  of  the  Indian  or  Indians  or 
some  treaty  stipulation  shall  require  the 
payment  to  be  made  otherwise,  under  the 
direction  of  the  President."  Sac  and  Fox 
Indians  v.  Sac  and  Fox  Indians,  220  U.  S. 
481,  31  Sup.  Ct.  Rep.  473,  66:  662 

61.  Individual  rights  were  not  created 
by  the  provision  of  the  Indian  appropriation 
act  of  March  2,  1867  (14  Stat,  at  L.  492, 
chap.  173),  that,  as  permitted  by  the  treaty 
of  October  1,  1859  ( 15  Stat,  at  L.  467 ) ,  art. 
6,  the  band  of  Sacs  and  Foxes  "now  in 
Tama  county,  Iowa,  shall  be  paid  pro  rata 
according  to  their  numbers,  of  the  annuities, 
so  long  as  they  are  peaceful  and  have  the 
assent  of  the  government  of  Iowa  to  reside 
in  that  state."  Sac  and  Fox  Indians  v. 
Sac  and  Fox  Indians,  220  U.  S.  481,  31 
Sup.  Ct.  Rep.  473,  66:  662 

62.  The  band  of  Sacs  and  Foxes  who  had 
left  their  reservation  in  Kansas  and  re- 
turned to  their  former  home  in  Iowa  pos- 
sessed no  individual  rights  in  the  annuities 
apportioned  to  them  from  treaty  appro- 
priations, under  the  act  of  July  4,  1884 
(23  Stat,  at  L.  76,  chap.  180),  which  con- 
fined its  benefits  to  the  "Sacs  and  Foxes 
now  in  Iowa,  to  be  ascertained  by  the 
Secretary  of  the  Interior."  Sac  and  Fox 
Indians  v.  Sac  and  Fox  Indians,  220  U.  S. 
481,  31  Sup.  Ct.  Rep.  473,  66:  662 

68.  The  chiefs  of  the  band  of  Sacs  and 
Foxes  who  left  their  reservation  in  Kan- 
'sas  and  returned  to  their  former  home  in 
Iowa  could  claim  no  right  to  the  sum  which, 
under  the  treaty  of  October  11,  1842  (7 
Stat,  at  L.  596),  each  of  the  principal 
chiefs  should  receive  annually  "out  of  the 


annuities  payable  to  the  tribe," — especially 
where  the  parties  to  the  treaty  have  treated 
the  chiefs  on  the  reservation  as  the  only 
ones  to  be  paid.  Sac  and  Fox  Indians  v. 
Sac  and  Fox  Indians,  220  U.  8.  481,  31 
Sup.  Ct.  Rep.  473,  66:  662 

64.  The  direction  to  the  Secretary  of  the 
Interior  in  the  act  of  May  31,  1900  (31 
Stat  at  L.  221,  chap.  598),  thereafter  to 
pay  a  named  head  chief  of  the  band  of 
Sacs  and  Foxes,  who  had  left  their  reserva- 
tion in  Kansas  and  returned  to  their  former 
home  in  Iowa,  an  annuity,  in  accordance 
with  the  terms  of  the  treaty  of  October  11, 
1842  (7  Stat,  at  L.  596),  art.  4,  is  not 
enough  to  establish  that  he  had  been  guilty 
of  mistake  in  not  making  the  same  payment 
in  previous  years.  Sac  and  Fox  Indians 
V.  Sac  and  Fox  Indians,  220  U.  S.  481,  31 
Sup.  Ct.  Rep.  473,  66:  662 

66.  The  payments  theretofore  made  to  the 
band  of  Sacs  and  Foxes  who  had  left  their 
reservation  in  Kansas  and  returned  to  their 
former  home  in  Iowa,  as  their  proportion  of 
the  annuities  promised  to  their  tribes,  were 
ratified  as  to  the  amount  by  the  act  of  Mav 
17,  1882  (22  Stat,  at  L.  78,  chap.  163), 
providing  that  thereafter'  they  should  have 
apportioned  to  them  from  appropriations 
for  fulfilling  treaty  stipulations  no  greater 
sum  thereof  than  that  theretofore  set  apart 
for  them.  Sac  and  Fox  Indians  v.  Sac  and 
Fox  Indians,  220  U.  S.  481,  31  Sup.  Ct. 
Rep.  473,  66:  662 

Allotments  generally. 

Effect  of  allotments  on  congressional  con- 
trol of  Indians,  see  supra,  I. 

Introducing  or  selling  intoxicating  liquors 
on  allotted  lands,  see  supra,  32-35. 

Recalling  direction  to  issue  patent  in  lieu 
of  allotment,  as  infringing  constitution- 
al rights,  see  Constitutional  Law,  246, 
605. 

Enlarging  number  of  allottees,  as  destroy- 
ing vested  rights,  see  CJonstitutional 
Law,  608. 

Conclusiveness  of  decisions  of  Land  Depart- 
ment, see  Courts,  41,  49-52,  59. 

Federal  jurisdiction  of  suit  respecting,  see 
Courts,  122. 

Subjecting  Indian  allotment  to  execution, 
see  Execution,  2. 

Mandamus  to  compel  issue  of  patent  for,  see 
Mandamus,  20. 

Mandamus  to  control  administrative  revo- 
cation of  approval  of  proposed  adjust- 
ment of  contest  over,  see  Mandamus, 
27. 

Grant  of  Indian  lands  to  railroad,  see  Pub- 
lic Lands,  30,  31,  47. 

Invalidity  in  part  of  jurisdictional  statute 
respecting,  see  Statutes,  65. 

Exemption  from  taxation,  see  Taxes,  26,  40. 

Effective  date  of  removal  of  restriction  on 
alienation,  see  Time. 

Right  of  United  States  to  sue  to  avoid  con- 
veyance of  Indian  allotment,  see  United 
States,  2-5. 

See  also  supra,  16. 
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6^  Lands  allotted  in  Bereralty  to  in- 
dividual Indians  under  the  act  of  July  1, 
1892  ( 27  Stat,  at  L.  62,  chap.  140 ) ,  were  ex- 
cepted from  that  part  of  the  Golville  Indian 
Reservation  which  was  restored  to  the  public 
domain  by  that  act  '^subject  to  the  reserva- 
tions and  allotment  of  lands  in  severalty  to 
the  individiial  members  of  the  Indians  of 
the  Colville  Reservation,"  for  which  such 
act  provided,  and  which  was  thrown  open  to 
settlement  by  the  President's  proclamation 
of  April  10,  1900  (31  Stat,  at  L.  1963), 
which  saved  and  excepted  such  tracts  as 
had  been  or  might  be  "allotted  to,  or  re- 
fierved  or  selected  for,  the  Indians,  or  other 
purposes,"  under ,  the  governing  statutes. 
United  States  v.  Pelican,  232  U.  S.  442,  34 
Sup.  Ct.  Rep.  396,  68:  676 

117.  Nothint;  contained  in  the  general  al- 
lotment act  of  February  8,  1887  (24  Stat, 
at  L.  388,  chap.  119),  nor  the  amendatory 
act  of  February  28,  1891  (26  Stat,  at  L. 
794,  chap.  383),  which  would  forbid  the  al- 
lotment of  pine  lands,  was  imported  into 
the  Steenerson  act  of  April  28,  1904  (33 
Stat,  at  L.  539,  chap.  1786),  providing  for 
allotments  to  the  Cbippewa  Indians  resid- 
ing upon  the  White  Earth  Reservation  by 
the  provision  of  that  act  that  "the  allot- 
ment shall  be,  and  the  patent  issued  there- 
for,  in  the  manner  and  naving  the  same  ef- 
fect as  provided  in  the  general  allotment 
act,"  the  later  act  being  very  direct  as  to 
quantity,  and  containing  no  qualifications 
as  to  the  character  of  the  land  to  be  al- 
lotted. Fairbanks  v.  United  States,  223 
U.  S.  215,  32  Sup.   Ct.   Rep.  292, 

56:409 

58.  The  Steenerson  act  of  April  28, 
1904,  providing  for  the  allotment  of  lands 
to  the  Chippewa  Indians  on  the  White 
Earth  Reservation,  was  part  of  a  general 
congressional  scheme,  and  modified  and 
changed  the  prior  acts  of  February  8,  1887, 
January  14,  1889,  and  February  28,  1891, 
by  superseding  certain  of  their  provisions 
and  enlarging  the  quantity  of  land  to  be 
allotted.  Fairbanks  v.  United  States,  223 
U.  S.  215,  32  Sup.  Ct.  Rep.  202,        56:  409 

59.  Creek  allotments  made  by  the  Dawes 
Commission  after  the  passage  of  the  Curtis 
act  of  June  28,  1898  (30  Stat,  at  L.  495, 
chap.  517),  and  prior  to  the  Original  Creek 
Agreement  adopted  by  the  act  of  March 
1,  1901  (31  Stat,  at  L.  861,  chap.  676).  were 
none  the  less  made  under  the  Curtis  act  be- 
cause the  conditions  precedent  imposed  by 
that  act  bad  not  then  been  performed,  since 
the  only  lawful  authority  to  allot  Creek 
lands  possessed  by  the  Dawes  Commission 
prior  to  the  adoption  of  the  Original  Creek 
Agreement  was  derived  from  the  Curtis 
act,  and  all  allotments  made  during  the 
intervening  period  were  made  under  in- 
structions issued  by  the  Secretary  of  the 
Interior  with  express  reference  to  that  act. 
Woodward  v.  De  Graffenried,  238  U.  S.  284, 
35  Sup.  Ct.  Rep.  764,  59:  1310 

60.  An  Indian  need  not  have  been  on  the 
reservation  at  the  instant  when  the  act  of 


February  28,  1891,  amending  the  general 
allotment  act  of  February  8,  1887,  was 
passed,  in  order  to  avail  himself  of  the 
benefit  of  the  provision  of  the  later  act  giv- 
ing to  each  Indian  "located"  thereon  \  sec- 
tion of  land.  Fairbanks  v.  United  States, 
223    U.   S.   215,   32   Sup.   Ct.   Rep.    292, 

56:409 

Enrolment. 

Due  process  of  law  in  proceeding  to 
strike  names  from  enrolment,  see 
Constitutional  Law,  519,  520. 

Jurisdiction  of  suit  to  restore  name  to 
citizenship  roll,  see  Courts,  41. 

Sufficiency  of  evidence  of  mistake  in, 
see  Evidence,  128. 

Mandamus  to  compel  restoration  of 
names  to  Indian  enrolment,  see 
Mandamus,  22-24,  34,  40. 

61.  The  question  of  fact  whether  a  Creek 
Indian  was  living  on  April  1,  1899,  the  de- 
cision of  which  was  committed  to  the  Dawes 
Commission  by  the  Curtis  Act  of  June  28, 
1898  (30  Stat,  at  L.  495,  chap.  517),  and 
the  Creek  Agreement  of  March  1,  1901  (31 
Stat,  at  L.  861,  chap.  676),  §  28,  authoriz- 
ing such  Commission  to  make  investiga- 
tion and  determine  the  names  of  those  en- 
titled to  be  on  the  rolls  of  citizenship  and 
to  participate  in  the  division  of  the  tribal 
lands,  cannot  be  retried  in  the  courts)  when 
not  impeached  for  fraud  or  mistake,  where 
the  decision  of  the  Commission  to  place  the 
name  of  such  Indian  on  the  roll  of  Creek 
citizens  by  blood  has  been  followed  by  the 
action  of  the  Interior  Department,  con- 
firming the  allotment,  and  ordering  the  pat- 
ents conveying  the  lands,  which  were  in 
fact  issued.  United  States  v.  Wildcat,  244 
U.  S.  Ill,  37  Sup.  a.  Rep.  561,      61:  1084 

62.  Members  of  the  Creek  Nation  who, 
for  any  reason,  refused  to  make  selection 
of  their  allotments,  could  be  placed  upon 
the  allotment  roll  by  the  Dawes  Commis- 
sion under  the  Creek  Agreement  of  March 
],  1901  (31  Stat,  at  L.  861,  chap.  676), 
§  3,  providing  that  "all  lands  of  the  said 
tribe  except  as  herein  provided,  shall  be 
allotted  among  the  citizens  of  the  tribe  by 
said  Commission  so  as  to  give  each  an  equal 
share  of  the  whole  in  value,  as  nearly  as 
may  be,  in  the  manner  following:  There 
shall  be  allotted  to  each  citizen  160  acres 
of  land — ^boundaries  to  conform  to  the  gov- 
ernment survey — ^which  may  be  selected  by 
him  so  as  to  include  improvements  which 
belong  to  him."  United  States  v.  Wildcat, 
244  U.  S.  Ill,  37   Sup.  Ct.  Rep.  561, 

61:  1024 

63.  Children  born  to  enrolled  members 
of  the  Cherokee  tribe  after  September  1, 
1902,  though  expressly  excluded  by  the  act 
of  July  1,  1902  (32  Stat,  at  L.  716,  chap. 
1375),  from  enrolment  or  participation  in 
the  distribution '  of  the  tribal  property, 
were,  if  living  on  March  4,  1906,  embraced 
by  the  provision  of  the  act  of  April  26, 
1906  (34  Stat,  at  L.  137,  148,  chap.  1876), 
§  2,  as  amended  by  the  act  of  June  21, 
1906  (84  Stat,  at  L.  325,  341,  chap.  3504), 
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for  the  enrolment  of  "children  who  were 
minors  living  March  4,  1906."  Gritts  v. 
Fisher,  224  U.  S.  640,  32  Sup.  Ct.  Rep. 
580,  68: 928 

G4.  The  roll  of  the  Cherokee  freedmen, 
made  by  administrative  officers  under  in- 
structions from  the  court  of  claims,  which, 
under  the  act  of  October  1,  1890  (26  Stat, 
at  L.  636,  chap.  1249),  had  determined 
the  rights  of  such  freedmen  in  the  tribal 
property,  was  superseded  by  the  roll  made 
by  the  Dawes  Commission  conformably  to 
the  provisions  of  the  subsequent  acts  of 
June  28,  1898  (30  Stat,  at  L.  495,  chap. 
517),  and  July  1,  1902  (32  Stat,  at  L.  716, 
chap.  1375),  directing  such  commission  to 
make  a  roll  of  Cherokee  freedmen  in  strict 
compliance  with  the  decree  of  the  court  of 
claims.  Cherokee  Nation  v.  Whitmire,  223 
U.  S.  108,  32  Sup.  Ct.  Rep.  200,        M:  370 

85.  The  enrolment  of  Cherokee  freedmen 
on  the  tribal  rolls  is  not  to  be  taken  as  ab- 
solutely confirmed  by  the  confirmatory  pro- 
vision of  the  act  of  June  10,  1896  (29  Stat, 
at  L.  321,  chap.  398),  in  view  of  the  re- 
quirements of  the  subsequent  acts  of  June 
28,  1898  (30  Stat,  at  L.  495,  chap.  517), 
§  1.  July  1,  1902  ( 32  Stat,  at  L.  716,  chap. 
1375),  §  27,  and  April  26,  1906  (34  Stat, 
at  L.  .137,  chap.  1876),  §  3,  that  a  roll  of 
Cherokee  freedmen  be  made  in  strict  com- 
pliance with  a  decree  of  the  court  of  claims, 
so  as  to  exclude  freedmen  and  their  descend- 
ants who  had  not  returned  to  the  Cherokee 
Nation  within  the  time  designated  by  a 
treaty  stipulation.  United  States  ex  rel. 
Lowe  V.  Fisher,  223  U.  S.  95,  32  Sup.  Ct. 
Rep.  106,  56:  364 

66.  The  Secretary  of  the  Interior  is  with- 
out authority  to  erase  from  the  approved 
rolls  of  citizenship  in  the  Choctaw  and 
Chickasaw  Nations,  without  notice  or  hear- 
ing,  the  name  of  one  who  has  received  an 
allotment  certificate  and  is  in  possession 
of  the  land.  Garfield  v.  United  States  ex 
rel.  Goldsby,  211  U.  S.  249,  29  Sup.  Ct. 
Rep.  62,  53:  168 
Garfield  v.   United   States  ex  rel.   Allison, 

211  U.  S.  264,  29  Sup.  Ct.  Rep.  67, 

53:  176 

67.  The  Secretary  of  the  Interior  could 
not,  without  notice  to  the  heirs,  strike  from 
the  approved  roll  of  Creek  citizens  by  blood, 
on  the  ground  of  death  before  April  1,  1809, 
the  name  of  an  Indian  to  whom  an  allot- 
ment had  been  made  and  certificate  therefor 
issued  and  allotment  patents  executed  and 
Approved.  United  States  v.  Wildcat,  244 
U.  S.  Ill,  37  Sup.  Ct.  Rep.  561,      61:  1024 

68.  The  revisory  and  corrective  power 
«of  the  Secretary  of  the  Interior  over  In- 
•dian  allotments  under  the  acts  of  March  3, 
1905  (33  Stat,  at  L.  1060,  chap.  1479),  and 
April  26,  1906,  includes  the  right,  upon 
notice  and  hearing,  to  strike  from  the  ap- 
proved roll  of  the  citizens  of  the  Five  Civi- 
lized Tribes  the  names  of  Cherokee  freed- 
men allottees  because  their  ancestors  had 
not  returned  to  the  Cherokee  Nation  within 


the  time  designated  by  a  treaty  stipulation, 
although,  by  the  act  of  July  1,  1902  (32 
Stat,  at  L.  716,  chap.  1375),  §  29,  "when 
there  shall  have  been  submitted  to  and  ap- 

f>roved  by  the  Secretary  of  the  Interior 
ists  embracing  the  names  of  all  those  law- 
fully  entitled  to  enrolment,  the  roll  shall  be 
deemed  complete."  United  States  ex  rel. 
Lowe  v.  Fisher,  223  U.  S.  95,  32  Sup.  Ct 
Rep.  196,  56:  364 

Preferential  right  of  selection. 

Conclusiveness  of  Land  Department  de- 
cision respecting,  see  Courts,  40- 
51. 

Charging  patentee  asx trustee  for  equita- 
ble owner,  see  Public  Lands,  141. 

See  also  Public  Lands,  84. 

69.  Indians  claiming  the  ownership  of 
improvements  on  Choctaw  and  Chickasaw 
lands  by  virtue  of  the  surrender  of  surplus 
lands,  with  meager  improvements  thereon, 
by  a  widow,  the  head  of  a  Chickasaw  family, 
and  apparently  its  only  active  agent,  after 
the  condemnation  in  the  Curtis  Act  of  June 
28,  1898  (30  Stat,  at  L.  505,  chap.  517), 
§§  17,  18,  of  the  practice  of  holding  pos- 
session of  tribal  lands  in  excess  of  the  ap- 
proximate or  allottable  shares  of  all  the 
members  of  the  family,  to  one  who  took  pos- 
session in  good  faith  and  made  extensive, 
lasting,  and  valuable  improvements,  have 
a  better  claim  to  such  improvements,  and 
therefore  a  better  right  to  select  the  land 
for  their  allotment,  than  other  Indians  who 
claim  under  a  subsequent  conveyance  from 
the  widow,  her  adult  sons,  and  the  guardian 
of  those  who  were  still  minors,  made  after 
the  first  purchaser  had  been  in  possession 
for  nearly  four  years,  with  no  serious  effort 
to  dispossess  him,  his  vendees  having  con- 
tinued in  possession  of  all  the  land  save 
a  tract  of  80  acres  or  less  which  the  second 
purchasers  had  entered  adversely,  adding 
no  improvements  except  a  short  and  unsub- 
stantial fence.  Hill  v.  Reynolds,  242  U.  S. 
361,  37  Sup.  Ct.  Rep.  163,  61:  363 

70.  An  agreement  by  which  the  head  of 
an  Indian  family  gave  her  granddaughter 
the  right  to  select  some  portion  of  the  home 
place  as  her  allotment  may  fairly  be  held 
«>quivalent  to  giving  her  a  sufficient  interest 
in  improvements  thereon  to  support  a  pref- 
erential right  to  an  allotment  under  the 
Cherokee  Allotment  Act  of  July  1,  1902  (32 
Stat,  at  L.  716,  chap.  1375),  §  11,  providing 
that  the  land  may  be  selected  by  each  al- 
lottee so  as  to  include  his  improvements. 
Hamage  v.  Martin,  242  U.  S.  386,  37  Sup. 
Ct.  Rep.  148,  61:  38S 

71.  There  is  nothing  inconsistent  with 
the  policy  of  the  Cherokee  allotment  act  of 
July  1,  1902  (32  Stat,  at  L.  716,  chap.  1375), 
in  giving  to  a  tribal  member,  as  owner  of  a 
substantial  equitable  interest  in  the  im- 
provements upon  a  tract  of  land  when  the 
act  was  passed,  a  preferential  right  to 
select  that  as  her  allotment.  Harnage  v. 
Martin,  242  U.  S.   386,  37   Sup.  Ct.  Rep. 

'  148,  61:  88S 
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Title  of  allottee. 

7S.  The  legal  title  to  land  in  the  Colum- 
bia Reservation  allotted  to  Indians  in  sev- 
eralty under  the  so-called  Moses  agreement 
of  July  7,  1883,  and  the  confirmatory  act 
of  July  4,  1884  (23  Stat,  at  L.  79,  chap. 
180),  which'  provided  respectivelv  that  the 
Indians  should  be  guaranteed  and  protected 
in  their  possession  and  ownership,  and  that 
the  lands,  when  selected,  shall  be  held  for 
the  exclusive  use  and  occupation  of  the  In- 
dians, and  that  the  remainder  of  the  reser- 
vation shall  be  restored  to  the  public  do- 
main and  be  disposed  of  to  actual  settlers, 
did  not  vest  in  the  allottees,  but  remained 
in  the  United  States  until  after  patent. 
Starr  v.  Long  Jim,  227  U.  S.  613,  33  Sup. 
Ct  Rep.  358,  67:  670 

78.  Only  a  personal  right  to  the  exclu- 
sive use  and  occupancy  of  the  surface  to  be 
enjoyed  by  the  persons  identified  by  the 
Dawes  Commission  as  properly  entitled  to 
a  place  upon  the  citizenship  rolls  of  the 
Creek  Nation  was  conferred  by  the  Curtis 
act  of  June  28,  1898  (30  SUt.  at  L.  495, 
chap.  517),  §  11,  which  requires  the  allot- 
ment by  such  Commission  among  the  citi- 
zens of  the  tribe,  without  the  latter's  con- 
sent, of  "the  exclusive  use  and  occupancy 
of  the  surface"  of  all  tribal  Jands  susceptible 
of  allotment,  reserving  to  the  tribe  all  min- 
eral lands  and  town  sites,  and  provides  that 
the  lands  allotted  shall  be  nontransferable 
until  after  full  title  is  acquired,  and  shall 
be  liable  for  no  obligations  contracted  prior 
thereto  by  the  allottee,  and  shall  be  non- 
taxable while  so  held,  and  contains  no  pro- 
vision for  extinguishing  the  tribal  title. 
The  allottee  took  no  assignable  or  inherit- 
able interest  in  the  land.  Woodward  v. 
De  Graffenried,  238  U.  S.  284,  35  Sup.  Ct. 
Rep.  764,  69:  1310 

l>e8cenf. 

Vested  right  in  descent,  see  Constitu- 
tional Law,  246. 

Conclusiveness  of  decision  of  Land  De- 
partment as  to  right  of  heir  to 
sue,  see  Courts,  59. 

Federal  jurisdiction  of  suit  respecting, 
see  Courts,  122. 

Rule  of  property  as  to  Indian  descent, 
see  Courts,  313. 

Effect  of  Arkansas  iaws  of  descent  in 
Indian  Territory,  see  Descent  and 
Distribution,  1. 

Mandamus  to  control  administrative 
ascertainment  of  heirs  of  Indian 
allottee,  see  Mandamus,  25,  26. 

See  also  infra,  89. 

74.  Lands  which  had  been  allotted  to  an 
enrolled  Creek  Indian  who  died  intestate 
after  receiving  his  allotment  were  still 
**lands  of  the  Creek  Nation"  within  the 
meaning  of  §  6  of  the  supplemental  Creek 
agreement  of  June  30,  15)02  (32  Stat,  at  L. 
500,  chap.  1.323),  which  qualified  the  decla- 
ration that  tlie  descent  and  distribution  of 
land  and  money  provided  for  therein  should 
be  in  accordance  with  the  Arkansas  statutes 
bv  providing  that  "only  citizens  of  the  Creek 
Nation,  male  and  female,  and  their  Creek 


descendants,  shall  inherit  lands  of  the  Creek 
Nation,"  and  that  ''if  there  be  no  person  of 
Creek  citizenship  to  take  the  descent  and 
distribution  of  said  estate,  then  the  inherit- 
ance shall  go  to  noncitizcn  heirs  in  the 
order  named"  in  the  Arkansas  statutes. 
Washington  v.  Miller,  235  U.  S.  422,  35 
Sup.  Ct.  Rep.  119,  59:  S95 

76.  The  provisos  in  §  6  of  the  supple- 
mental Creek  agreement  of  June  30,  i})U*i 
(32  Stat,  at  L.  500,  chap.  1323),  which 
•qualify  the  declaration  therein  that  the 
descent  and  distribution  of  land  and  money 
provided  for  by  the  act  shall  be  in  accord- 
ance with  the  Arkansas  statutes  then  in 
force  in  the  Indian  Territory,  by  providing 
that  "only  citizens  of  the  Creek  Nation, 
male  and  female,  and  their  Creek  descend- 
ants, shall  inherit  lands  of  the  Creek  Na- 
tion," and  that  "if  there  be  no  person  of 
Creek  citizenship  to  take  the  descent  and 
distribution  of  said  estate,  then  tbe  in- 
heritance shall  go  to  noncitizen  heirs 
in  the  order  named"  in  the  Arkansas  stat- 
utes were  not  impliedly  repealed  by  a  pro- 
vision in  the  act  of  April  28,  1904  (33  Stat 
at  L.  573,  chap.  1824),  that  all  laws  of  Ar- 
kansas heretofore  put  in  force  in  the  In- 
dian Territory  are  hereby  continued  and. 
extended  in  their  operation  so  as  to  cm- 
brace  all  persons  and  estates  in  said  terri- 
tory, whether  Indian,  freedman,  or  other- 
wise. Washington  v.  Miller,  235  U.  S.  422, 
35  Sup.  Ct.  Rep.  119,  69:  896 

76.  The  devolution  of  an  allotment  on 
behalf  of  a  deceased  Creek  citizen  which 
was  not  selected  nor  made  until  after  the 
supplemental  Creek  agreement  of  June  30, 

I  1902  (32  Stat,  at  L.  500,  chap.  1323),  went 
into   effect,    is   governed   by   the   Arkansas 
laws  of  descent  and  distribution  which,  by. 
§  6  of  that  act,  and  by  the  act  of  May  27, 

:  1902  (32  Stat,  at  L.  258,  chap.  888),  were 
substituted  for  the  Creek  tribal  laws  of 
descent  and  distribution  recognized  by  a 
provision  of  the  original  Creek  agreement 
of  March  1,  1901  (31  Stat,  at  L.  861.  chap. 
676),  §  28,  which  the  later  acts  repeal. 
Sizemore  v.  Brady,  235  U.  S.  441,  36  Sup. 
Ct.  Rep.  135,  69:  SOS 

77.  A  noncitizen,  though  not  entitled  to 
the  allotment  of  a  distributive  share  of  the 
Creek  triba]  lands,  nevertheless,  if  an  heir 
under  the  Creek  laws,  takes  an  allotment 
made  on  behalf  of  a  deceased  Creek  citizen 
under  the  original  Creek  agreement  ot 
March  1,  1001  (31  Stat,  at  L.  861,  chap. 
676),  which,  in  §  28,  refers  to  the  Creek 
tribal  laws  of  descent  and  distribution  to 
ascertain  the  persons  entitled  to  the  prop- 
erty, despite  the  provision  of  the  conclud- 
ing paragraph  of  that  section  that  the 
approved  rolls  shall  be  the  final  rolls  of  citi- 
zenship upon  which  allotments  of  all  lands 
"shall  be  made,  and  to  no  other  persons," 
since  this  paragraph,  when  read  in  the 
light  of  §  3  of  that  act,  under  which  all 
lands  are  to  be  allotted  "among  the  citizens 
of  the  tribe"  so  as  "to  give  each  an  equal 
share  of  the  whole  in  value  as  nearly  as 
may  be,"  manifestly  refers  to  those  who  are 
to  receive  allotments  if  living,  and  to  those 
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on  whose  behalf  allotments  are  to  be  made 
if  they  have  died,  in  which  case  the  allot- 
ment of  the  distributive  share  which  would 
go  to  the  enrolled  citizen  if  living  is  to  go 
to  his  heirs.  Reynolds  v.  Fewell,  236  U.  S. 
58,  35  Sup.  Ct.  Rep.  230,  59:  465 

Shellenbarger  v.  Fewell,  236  U.  S.  68,  35 
Sup.  Ct.  Rep.  234,  59:  470 

78.  No  purpose  to  interpret  the  refer- 
ence in  the  original  Creek  agreement  of 
March  1,  1901  (31  Stat,  at  L.  861,  chap. 
676),  §§  7,  28,  to  the  Creek  tribal  laws  of 
descent  and  distribution  as  controlling  the 
devolution  of  the  lands  of  a  deceased  Creek 
allottee,  or  of  an  allotment  on  behalf  of  a 
deceased  Creek  citizen,  nor  to  define  the 
content  and  significance  of  such  laws,  can 
be  gathered  from  the  provisions  of  the  sup- 
plemental Creek  agreement  of  June  30,  1902 
(32  Stat,  at  L.  500,  chap.  1323),  substitut- 
ing the  Arkansas  laws  of  descent  and  dis- 
tribution for  the  Creek  laws,  with  the  pro- 
viso that  Creek  heirs,  if  there  were  such, 
shall  take  to  the  exclusion  of  others.  Rey- 
nolds V.  Fei^eU,  236  U.  S.  58,  35  Sup.  Ct. 
Rep.  230,  59:  465 
Shellenbarger  v.  Fewell,  236  U.  S.  68,  35 

Sup.  Ct.  Rep.  234,  59:  470 

79.  The  allotment  of  an  infant  Creek  In- 
dian who  was  enrolled  after  death  under 
the  Supplemental  Creek  Agreement  of  Juno 
30,  1002  (32  Stat,  at  L.  500,  chap.  1323), 
iiassf's  to  his  father  in  fee  simple  where 
the  latter  is  of  Creek  blood  and  tne  mother 
is  not,  since  the  allotment  cannot,  in  view 
of  decisions  alreadv  rendered  bv  the  cir- 
cuit court  of  appeals  for  the  eighth  circuit 
and  by  the  supreme  court  of  the  state  of 
Oklahoma,  be  regarded  as  a  "new  acquisi- 
tion" within  the  meaning  of  the  provision 
of  Mansf.  (Ark.)  Dig.  chap.  40,  §  2631, 
made  applicable  by  that  agreement,  that  if 
the  estate  of  a  person  dying  intestate  with- 
out descendants  be  a  new  acauisition,  it 
shall  pass  to  the  father  for  his  lifetime  and 
then  descend  to  the  collateral  kindred  of 
the  intestate,  but  such  allotment  must  be 
treated  as  an  ancestral  estate  within  the 
meaning  of  the  other  provisions  of  that  sec- 
tion that  if  the  estate  comes  by  the  father, 
it  shall  ascend  to  the  father  and  his  heirs, 
and  if  from  the  mother,  to  her  and  her 
lieirs.  McDougal  v.  McKay,  237  U.  S.  372, 
35  Sup.  Ct.  Rep.  605,  59:  1001 

80.  The  estate  of  an  enrolled  full-blood- 
ed Creek  citizen  who  died  intestate  with- 
out descendants  after  receiving  a  patent 
to  her  allotment  must  be  regarded  as  an 
ancestral  estate  within  the  meaning  of  the 
applicable  provisions  of  Mansf.  (Ark.)  Dig. 
§  2531,  under  which,  on  the  death  of  an 
intestate  without  descendants,  the  estate, 
if  it  comes  from  the  father,  shall  ascend  to 
the  father  and  his  heirs,  and  if  from  the 
mother,  to  her  and  her  heirs.  Pigeon  v. 
Buck,  237  U.  8.  386,  35  Sup.  Ct.  Rep.  608, 

59:1007 

81.  Land  allotted  and  patented  to  a  full- 
blooded  Chickasaw  Indian  who  thereafter 
died  intestate  without  descendants  must  be 


regarded  as  an  ancestral  estate  within  the 
meaning  of  the  provisions  of  Mansf.  (Ark.) 
Dig.  §  2531,  made  applicable  by  the  act  of 
April  28,  1004  (33  Stat,  at  L.  573,  chap. 
1824),  §  2,  that  on  the  death  of  an  intestate 
without  descendants,  the  estate,  if  it  comes 
through  the  father,  shall  ascend  to  the 
father  and  his  heirs,  and  if  from  the  mother, 
to  her  and  her  heirs.  Pigeon  v.  Buck,  237 
U.  S.  386,  35  Sup.  Ct.  Rep.  608,        59:  1007 

88.  The  conclusion  that  the  Creek  laws 
govern  the  descent  of  the  allotted  land  of 
an  enrolled  Creek  Indian  who  died  after 
April  1,  1899,  having  previously  received, 
under  the  Curtis  act  of  June  28,  1808  (30 
Stat,  at  L.  495,  chap.  517),  §  11,  the  ex- 
clusive use  and  occupancy  of  the  surface  of 
her  provisional  allotment,  but  before  the 
ratification  of  the  Original  Creek  Agree- 
ment by  the  act  of  March  1,  1901  (31  Stat, 
at  L.  861,  chap.  676),  which,  in  §  6,  con- 
firmed all  previous  allotments,  making 
them  subject  to  the  provisions  of  the  agree- 
ment, is  demanded  either  as  the  direct  effect 
of  the  provisions  of  §  28,  that  if  any  citi- 
zen has  died  since  April  1,  1899,  before  re- 
ceiving his  allotment  and  distributive  share 
of  the  tribal  funds,  the  lands  and  money  to 
which  he  would  have  been  entitled  if  living 
shall  descend  to  bis  heirs  according  to  the 
Creek  laws  of  descent  and  distribution,  or, 
if  a  narrower  view  of  that  section  be  adopt- 
ed, as  the  necessary  consequence  of  the 
provisions  of  §  7,  which,  after  imposing  re- 
strictions on  alienation  first  of  "lands  al- 
lotted to  citizens  hereimder,*'  and  next  upon 
homestead  allotments,  ends  by  declaring 
that  the  homestead  shall  remain,  after  the 
death  of  the  allottee,  for  the  use  and  sup- 
port of  children  bom  to  him  after  the  rati- 
fication of  the  agreement,  but,  in  the  ab- 
sence of  such  issue,  "he  may  dispose  of 
his  homestead  by  will  free  from  limitation 
herein  imposed,  and  if  this  be  not  done,  the 
land  shall  descend  to  his  heirs,  according  to 
the  laws  of  descent  and  distribution  of  the 
Creek  Nation,  free  from  such  limitation." 
Woodward  v.  De  Graffenried,  238  U.  S.  284, 
35  Sup.  Ct.  Rep.  764,  59:  1810 

88.  The  equitable  title  vested  under  the 
Original  Creek  Agreement,  adopted  by  the 
act  of  March  1,  1901  (31  Stat,  at  L.  861, 
chap.  676),  in  the  heirs  of  a  Creek  allottee, 
to  oe  determined  according  to  the  Creek 
laws  of  descpnt  and  distribution,  was  not 
devested  bv  the  subsequent  adoption  of  the 
act  of  May  27,  1902  (32  Stat,  at  L.  258, 
chap.  888),  or  the  Supplemental  Creek 
Agreement  of  June  30,  1902  (32  Stat,  at 
L.  601,  chap.  1323),  §  6,  which  substituted 
the  Arkansas  laws  of  descent  and  distribu- 
tion. Woodward  v.  De  Graffenried,  238  U. 
S.  284,  35  Sup.  Ct.  Rep.  764,  59:  1810 

84.  Rights  of  inheritance  as  to  Creek 
lands  in  the  Indian  Territory  were  not  af- 
fected by  the  enactment  of  the  act  of  Feb- 
ruary 28,  1801  (26  Stat,  at  L.  794,  chap. 
883,  Comp.  Stat.  1913,  §  4222),  §  5,  which 
amended  the  general  allotment  act  of  Feb- 
ruary 8»  1887    (24  Stat,  at  L.  388,  chap. 
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119,  Comp.  SUt.  1913,  §  4206),  by  provid- 
ing that  "for  the  purpose  of  determining 
the  descent  of  land  to  the  heirs  of  any  de- 
ceased Indian"  under  the  provisions  o!  §  5 
of  said  act  of  February  8,  1887,  the  issue 
of  Indians  cohabiting  as  husband  and  wife 
"accordinff  to  the  custom  and  manner  of 
Indian  life"  shall  be  "taken  and  deemed  to 
be  legitimate  issue  of  the  Indians  so  living 
together,  and  every  Indian  child,  otherwise 
illegitimate,  shall,  for  such  purposes,  be 
talvcn  and  deemed  to  be  the  legitimate  is- 
sue of  the  father  of  such  child,"  since  by 
§  8  of  the  earlier  act  the  territory  occupied 
by  the  Creeks  in  the  Indian  Territory  was 
expressly  excepted  from  the  provisions  of 
that  act.  Porter  y.  Wilson,  239  U.  S.  170, 
36  Sup.  Ct.  Rep.  91,  60:  204 

Death   before  selection;   patent  to  de- 
ceased grantee. 
See  also  supra,  79. 

85.  Selections  on  the  part  of  living  In- 
dians only,  acting  for  themselves  or  through 
designated  representatives,  were  contem- 
plated by  the  general  Indian  allotment  act 
of  Februaiy  8,  1887  (24  Stat,  at  L.  388, 
chap.  119,  Comp.  SUt.  1913,  §  4195),  which, 
after  authorizing  a  survey  of  the  reserva- 
tion to  be  allotted,  provided  for  an  allot- 
ment in  severalty  of  a  designated  area  "to 
any  Indian  located  thereon,"  and  then  di- 
rected that  all  allotments  "be  selected  by 
the  Indians,  heads  of  families  selecting  for 
their  minor  children,"  and  the  agents  select- 
ing for  orphan  children,  and  that  "if  any- 
one entitled  to  an  allotment  shall  fail  to 
make  a  selection  within  four  vears"  the 
Secretarv  of  the  Interior  may  direct  a  se- 
lection for  such  Indian  to  be  made  by  an 
agent.  La  Roque  v.  United  States,  239  U.  S. 
62,  36  Sup.  Ct.  Rep.  22,  60:  147 

86.  The  death  of  a  Chippewa  Indian  be- 
fore selecting  or  receiving  his  allotment  un- 
der the  Nelson  act  of  January  14,  1889  (25 
Stat,  at  L.  642,  chap.  24),  must  be  deemed 
to  terminate  all  right  to  an  allotment  on 
his  behalf,  in  view  of  the  provisions  of  that 
act  that  allotments  thereunder  are  to  be 
made  in  conformity  with  the  general  allot- 
ment act  of  February  8,  1887  (24  Stat,  at 
L.  388,  chap.  119,  Comp.  Stat.  1913,  §  4195), 
which  contemplates  selections  on  the  part 
of  living  Indians  only,  acting  for  themselves 
or  through  designated  representatives, 
there  being  nothing  demanding  a  different 
conclusion  in  the  provisions  oi  the  Nelson 
act  for  a  census  oi  the  Indians  (which  in- 
cludes the  name  of  the  Indian  in  question), 
"for  the  purpose,"  among  others,  "of  mak- 
ing the  allotments"  contemplated  by  that 
act,  nor  in  the  report  of  the  negotiations 
with  the  Indians  resulting  in  the  contem- 
plated cession.  La  Roque  v.  United  States, 
239  U.  S.  62,  36  Sup.  Ct.  Rep.  22,      60:  147 

87.  The  requirement  of  K  12  of  the  sup- 
plemental agreement  of  July  1,  1902  (32 
Stat,  at  L.  641,  chap.  1362),  with  the  Choc- 
taws  and  Chickasaws,  that  each  Indian  al- 
lottee shall  designate  a  portion  of  his  al- 
lotment as  a  homestead,  does  not  oxtand  to 


cases  where  a  person,  whose  name  appeared 
upon  the  rolls,  died  after  the  ratification  of 
the  agreement,  and  before  receiving  his  al- 
lotment, in  which  cases  the  act  specially 
provides  in  If  22  for  allotment  in  the  name 
of  the  deceased  person,  and  for  the  descent 
of  the  land  to  his  heirs.  Mullen  v.  United 
States,  224  U.  S.  448,  32  Sup.  Ct.  Rep.  494, 

66:834 

88.  The  intent  and  meaning  of  the  pro- 
vision of  the  act  of  June  25,  1910  (36  Stat, 
at  L.  855,  chap.  431),  §  32,  that  where 
deeds  to  tribal  lands  in  the  Five  Civil- 
ized Tribes  have  been  or  may  be  is- 
sued to  a  person  who  had  died  or  who 
thereafter  dies  before  the  approval  of 
such  deed  the  title  to  the  land  designated 
therein  shall  inure  to,  and  become  vested  in, 
the  heirs,  devisees,  or  assigns  of  such  de- 
ceased grantee  as  if  the  deed  had  issued  to 
him  during  life,  was  to  make  the  patented 
land  part  of  the  estate  of  the  nominal  pat- 
entee, and  not  to  exclude  other  provisions  of 
law  otherwise  applicable,  and  give  a  title  at 
all  events  to 'the  heir  or  other  party  named 
in  the  act  as  purchaser.  Ferryman  v.  Wood- 
ward, 238  U.  S.  148,  35  Sup.  Ct.  Rep.  830, 

69:  IMS 

89.  The  fact  that  an  Indian  allottee  was 
dead  at  the  time  allotment  patents  were 
issued  in  his  name  did  not  prevent  the  title 
from  vesting  in  his  heirs  under  the  provi- 
sion of  the  Creek  Agreement  of  March  1, 
1901  (31  Stat,  at  L.  861,  chap.  676),  §  28, 
that,  if  any  citizen  has  died  since  April  1, 
18*90,  or  may  thereafter  have  died  before  re- 
ceiving his  allotment  and  distributive  share, 
the  lands  and  money  to  which  he  would  be 
entitled  if  living  shall  'descend  to  his  heirs 
according  to  the  Creek  laws  of  descent  and 
distribution,  and  be  allotted  and  distributed 
to  them  accordingly.  United  States  v. 
Wildcat,  244  U.  S.  Ill,  37  Sup  Ct.  Rep. 
561,  61:  lOM 

Relinquishment  to  United  States. 

90.  The  broad  authority  conferred  upon 
the  Secretary  of  the  Interior  by  the  reclama- 
tion act  of  June  17,  1902  (32  Stat,  at  L. 
388,  chap.  1093,  Comp.  Stat.  1913,  §  4700), 
§§  7,  10,  to  acquire  for  the  United  States 
by  purchase  or  condemnation  any  rights  or 
property  necessary  in  carrying  out  the  pro- 
visions of  that  act,  and  to  perform  any  and 
all  acts  necessary  and  proper  for  the  pur- 
pose of  carrying  the  provisions  of  that  act 
into  effect,  empowers  nim  to  acquire  for  the 
United  States  by  purchase,  for  a  cash  con- 
sideration and  the  grant  of  the  right  to  se- 
lect other  lands,  the  lands  in  the  Blackfeet 
Indian  Reservation  needed  for  reclamation 
purposes  which  were  occupied  by  an  Indian 
family  under  the  agreement  of  September 
28,  1895  (29  Stat,  at  L.  363),  approved  by 
the  act  of  June  10,  1896  (29  Stat,  at  L.  357, 
chap.  398),  which,  while  conferring  a  right 
of  selection  upon  the  Indians,  recognized 
the  reserved  right  of  the  government,  upon 
making  compensation  therefor,  to  use  the 
lands  for  public  improvements.  Henkel  v. 
United  States,  237  U.  S.  43,  35  Sup.  Ct.  Rep. 
536,  69: 881 
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91.  Minor  Indians  must  be  deemed  to  be 
bound  by  the  action  of  their  mother  in  their 
behalf  in  relinquishing  to  the  United  States 
for  reclamation  purposes  all  their  right, 
title^  and  interest  in  land  occupied  by  them 
with  their  parents  in  the  Blackfeet  Indian 
Reservation,  in  view  of  the  practice  of  the 
Interior  Department  to  require  the  interest 
of  minors  to  be  represented  by  their  natural 
guardians.  Henkel  v.  United  States,  237 
U.  S.  43,  35  Sup.  Ct.  Rep.  536,  69:  831 

Cancelation  of  allotment. 

Jurisdiction  of  suit  to  cancel  trust 
patent  for  allotment,  see  Courts, 
146. 

Limitation  of  suit  to  cancel  trust  pat- 
ent for,  see  Limitation  of  Actions, 
19. 

Necessary  parties  to  suit  to  cancel  con- 
veyance, see  Parties,  3,  4. 

Multifariousness  or  misjoinder  in  bills 
seeking  to  cancel  conveyance  of  al- 
lotment in  violation  of  restrictions 
on  alienation,  see  Pleading,  21,  22. 

See  also  supra,  68. 

98.  The  cancelation  of  Indian  allotments 
by  the  Secretary  of  the  Interior  after  re- 
peated changes  in  views  and  decisions  in 
the  Department  cannot  be  said  to  have 
been  ordered  without  notice  and  opportuni- 
ty to  be  heard,  where  the  proceedings  lead- 
ing up  to  such  action  were  single  and  con- 
tinuous, at  one  time  one  party  prevailing, 
and  at  other  times  the  other  party,  the 
first  party  finally  succeeding.  Fairbanks 
v.  United  States,  223  U.  S.  215,  32  Sup. 
Ct.  Rep.  292,  56:  409 

Surplus  lands;  correcting  excessive  in- 
olosures  or  holdings. 

Restriction  on  alienation  of,  see  infra, 
102,  106,  109,  114. 

Conclusiveness  of  judicial  sale  of  im- 
provements on  Indian  allotment  as 
being  surplus  holdings,  see  Judg- 
ment, 70. 

Effective  date  of  removal  of  restriction 
on  alienation,  see  Time. 

98.  The  prohibition  in  the  Cherokee  Al- 
lotment Act  of  July  1,  1902  (32  Stat,  at  L. 
716,  chap.  1375),  §  18,  against  the  holding 
of  possession  by  a  member  of  the  tribe  by 
himself  or  through  another  of  lands  in  ex- 
cess of  110  acres  of  average  allottable  lands 
for  himself,  and  a  like  amount  for  each  of 
his  minor  children,  docs  not  apply  to  land 
not  in  excess  of  that  amount  which  the 
head  of  an  Indian  family,  in  addition  to 
her  own  holdings,  held  for  her  adult  grand- 
daughter, herself  a  member  of  the  tribe, 
since,  by  the  very  terms  of  such  section,  the 
granddaughter  could  hold  possession  by  her- 
self, or  through  another,  of  lands  not  ex- 
ceeding in  value  110  acres  of  average  al- 
lottable lands,  and  thus  could  hold  the  lands 
by  her  grandmother  as  her  agent.  Harn- 
age  V.  Martin,  242  U.  S.  386,  37  Sup.  Ct. 
Rep.  148,  .  61:  882 

94.  Indian  citizens  were  not  given  the 
right  to  revive  and  reassert  long  dormant 


I  claims  to  Choctaw  and  Chickasaw  lands 
j  after  others  had  entered  into  possession  of 
and  highly  improved  the  lands,  by  the  pro- 
visions of  the  supplemental  agreement  with 
the  Choctaws  and  Chickasaws,  §§  19-21,  set 
forth  in  the  Act  of  July  1,  1902  (32  Stat, 
at  L.  641,  chap.  1362),  permitting  excessive 
inclosure  or  holdings  to  be  reduced  or  cor- 
rected at  any  time  within  ninety  days  after 
its  final  ratification.  Hill  v.  Reynolds,  242 
U.  S.  361,  37  Sup.  Ct.  Rep.  163,      61:  363 

Alienation  of  allotted  lands;  restraints 
on. 

Leases,  see  infra,  125-128. 

Constitutionality  of  removal  of  restric- 
tions on  alienation,  see  Constitu- 
tional Law,  248. 

Conclusiveness  of  decision  of  Land  De- 
partment respecting,  see  Courts,  52. 

Covenant  of  warranty  as  estopping  In- 
dian allottees,  see  Estoppel,  3. 

Conclusiveness  of  decree  in  suit  to  can- 
cel conveyances  by  allotees,  see 
Judgment,  83. 

Necessary  parties  to  suit  to  cancel  con- 
veyance, see  Parties,  3,  4. 

Multifariousness  or  misjoinder  in  bills 
seeking  to  cancel  conveyance  of  al- 
lotment in  violation  of  restrictions 
on  alienation,  see  Pleading,  21,  22. 

Raising  question  of,  by  anticipating 
defense,  see  Pleading,  30. 

Invalidity  in  part  of  jurisdictional 
statute  respecting,  see  Statutes,  66. 

Executive  construction  as  aid  to  in- 
terpretation of  statute  respecting, 
see  Statutes,  109. 

Effective  date  of  removal  of  restric- 
tion on  alienation,  see  Time. 

Right  of  United  States  to  sue  in  case 
of  violation  of  restrictions,  see 
United  States,  2-6. 

95.  The  consents  of  the  Puyallup  Indian 
allottees  and  owners  to  the  sale  of  such  por- 
tion of  the  lands  allotted  to  them  under  the 
treaty  with  the  Omahas  as  was  not  re- 
quired for  their  homes,  when  given  and 
approved  conformably  to  the  act  of  March 
3,  1893,  must  be  deemed  to  survive  their 
decease,  in  view  of  the  provision  of  the 
act  that  such  consents  should  make  the 
commissioner  appointed  thereunder  trustee 
to  sell  the  lands  and  make,  deeds  to  the 
purchasers  for  the  same,  subject  to  the  ap- 
proval  of  the  Secretary  of  the  Interior, 
which  deeds  should  operate  as  a  complete 
conveyance  of  the  land  upon  the  full  pay- 
ment of  the  purchase  money.  Jacobs  v. 
Prichard,  223  U.  S.  200,  32  Sup.  Ct.  Rep. 
289,  66: 406 

96.  The  prohibition  against  the  alien- 
ation of  allotted  lands  by  the  allottee  or 
his  heirs,  without  the  approval  of  the  Sec- 
retary of  the  Interior,  created  by  the  sup- 
plemental Creek  agreement  of  June  30, 
1902  (32  Stat,  at  L.  500,  chap.  1323),  was 
continued,  as  to  conveyances  W  full-blooded 
Indian  heirs,  beyond  the  five-year  limita- 
tion therein  expressed,  by  the  act  of  April 
26,  1906  (34  Stat,  at  L.  187,  chap.  1876), 
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which,  in  §  22,  after  empowering  adult 
heirs  of  a  deceased  Indian  of  either  of  the 
Five  Civilized  Tribes  to  convey  their  in- 
herited lands,  provided  that  "all  convey- 
ances made  under  this  provision  by  heirs  | 
who  are  full-blooded  Indians  are  to  be  sub- 
ject to  the  approval  of  the  Secretary  of  the 
Interior/'  and  in  §  29  repealed  all  incon- 
sistent legislation.  Tiger  v.  Western  In- 
vest. Co.  221  U.  S.  286,  31  Sup.  Ct.  Rep. 
578,  65:  738 

97.  The  rigphts  of  the  Creek  Indians  in 
the  Indian  territory  who  were  made  citi- 
zens of  the  United  States  by  the  act  of 
March  3,  1901  (31  Stat,  at  L.  1447,  chap. 
868),  with  all  of  the  rights,  privileges,  and 
immunities  of  such  citizens,  were  no;t  un- 
constitutionally impaired  by  the  act  of 
April  26,  1906  (34  Stat,  at  L.  137,  chap. 
1876),  §  22,  extending  the  prohibition 
against  the  alienation  of  allotted  lands  by 
the  allottee  or  his  heirs  without  the  ap- 
proval of  the  Secretary  of  the  Interior, 
created  by  the  supplemental  Creek  agree- 
ment of  June  30,  1902  (32  Stat,  at  L.  500, 
chap.  1323),  beyond  the  five-year  limitation 
therein  expressed.  Tiger  v.  Western  Invest. 
Co.  221  U.  S.  286,  31  Sup.  Ct.  Rep.  578, 

55:  738 

98.  Congress  could  lawfully  enact  the 
provisions  of  the  act  of  April  26,  1906  (34 
Stat,  at  L.  137,  chap.  1876),  §  19,  extend- 
ing the  period  of  inalienability  fixed  by  the 
act  of  July  1,  1902  (32  Stat,  at  L.  716, 
chap.  1375),  §§  11-15,  with  respect  to 
lands  allotted  to  the  Cherokee  Indians  of 
the  full  blood.  Heckman  v.  United  States, 
224  U.  S.  413,  32  Sup.  Ct.  Rep.  424, 

56:  880 

99.  The  restrictions  upon  alienation  by 
Indian  allottees,  made  by  T[Tf  12,  15,  16,  of 
the  supplemental  agreement  with  the  Choc- 
taws  and  Chickasaws,  ratified  by  the  act 
of  Congress  of  July  1,  1902  (32  Stat,  at  L. 
641,  chap.  1362),  extend  to  a  devise  bv  will. 
Tavlor  v.  Parker,  235  U.  S.  42,  35  Sup.  Ct. 
Rep.  22,  69:  181 

100.  The  extension  of  the  laws  of  Arkan- 
sas theretofore  put  in  force  in  the  Indian 
Territory  so  as  to  embrace  all  persons  nnd 
estates  in  said  territory,  whether  Indians, 
freedmon,  or  otherwipe,  made  by  the  act  of 
April  28,  1904  (33  Stat,  at  L.  573,  chap. 
1824),  §  2,  enabled  an  Indian  in  the  Indian 
Territory  to  devise  all  his  alienable  property 
by  a  will  made  in  accordance  with  the  laws 
of  the  state  of  Arkansas,  but  did  not  operate 
to  remove  any  of  the  restrictions  on  aliena- 
tion by  Indian  allottees  theretofore  made  by 
congressional  legislation.  Taylor  ▼.  Parker, 
235  U.  S.  42,  35  Sup.  Ct.  Rep.  22,        69:  181 

101.  Conveyances  by  Seminole  freedmen 
of  lands  allotted  to  them  in  severalty  for 
homesteads  under  the  act  of  July  1,  1898 
(30  Stat,  at  L.  567,  chap.  542),  executed 
before  the  provisions  of  the  act  of  May 
27,  1908  (35  Stat  at  L.  312,  chap.  199), 
removing  the  restrictions  upon  the  aliena- 
tion of  such  lands,  became  operative,  were 


invalid,  and  the  Federal  government  is  en- 
titled to  have  them  set  aside.  Goat  v. 
United  States,  224  U.  S.  458,  32  Sup.  Ct. 
Rep.  544,  56:  841 

Deming  Invest.   Co.  v.  United   States,   224 
U.  S.  471,  32  Sup.  Ct.  Rep.  549,       56:  847 

108.  Conveyances  of  surplus  lands  by 
adult  Seminole  freedmen  allottees  under 
the  act  of  July  1,  1898  (30  Stat,  at  L.  567, 
chap.  542),  executed  before  patent,  and 
prior  to  the  act  of  April  21,  1904  033  Stat. 
at  L.  189,  chap.  1402),  removing  restric- 
tions on  alienation,  are  invalid,  as  are  also 
conveyances  by  such  allottees  being  minors, 
and  expressly  excepted  from  the  provisions 
of  that  act.  Goat  v.  United  States,  224  U. 
S.  458,  32  Sup.  Ct.  Rep.  544,  56:  841 

Deming  Invest.  Co.  v.   United   States,  224 

U.  S.  471,  32  Sup.  Ct.  Rep.  549,       56:  847 

108.  The  restrictions  on  alienation  of 
Osage  Indian  allotments,  imposed  by  the 
act  of  June  28,  1906  (34  Stat,  at  L.  539, 
chap.  3572),  do  not  apply  to  lands  or  any 
interest  therein  which  have  come  into  the 
possession  of  a  white  man  not  a  member  of 
the  tribe,  under  allotments  made  in  the 
right  of  certain  deceased  Indians  to  their 
respective  heirs.  Levindale  Lead  &  Zinc 
Min.  Co.  V.  Coleman,  241  U.  S.  432,  36  Sup. 
Ct.  Rep.  644,  60:  1080 

104.  A  restriction  on  alienation  of  Indian 
allotments  which  have  come  into  the  pos- 
session of  a  white  man  not  a  member  of 
the  tribe,  under  allotments  made  in  the 
right  of  deceased  Indian  allottees  to  their 
respective  heirs,  was  not  imported  into  the 
Osage  allotment  act  of  June  28,  1906  (34 
Stat,  at  L.  539,  chap.  3572),  by  the  provi- 
sion of  the  amendatorv  act  of  April  18, 
J012  (37  Stat,  at  L.  86,  chap.  83),  that 
"when  the  heirs  of  such  deceased  allottees 
have  certificates  of  competency,  or  are  not 
members  of  the  tribe,  the  restrictions  on 
alienation  are  hereby  removed,"  but  such 
provision  should  be  regarded  as  intended  to 
meet  the  ruling  of  an  inferior  state  court, 
which  had  erroneously  decided  that  the  re- 
strictions imposed  by  the  earlier  act  ap- 
plied to  nonmembers  of  the  tribe.  Levin- 
dale  Lead  &  Zinc  Min.  Co.  v.  Coleman,  241 
U.  S.  432,  36  Sup.  Ct.  Rep.  644,      60:  1080 

105.  Surplus  lands  when  in  the  hands  of 
the  heirs  of  a  Chickasaw  allottee,  as  well  as 
when  in  the  ownership  of  the  original  al- 
lottee, are  bound  by  all  the  restrictions  on 
alienation  imposed  by  §§  15  and  16  of  the 
Supplemental  Agreement  between  the  Unit- 
ed States  and  the  Choctaw  and  Chickasaw 
Indians,  approved  by  the  Act  of  July  1,  1902 
(32  Stat,  at  L.  641,  chap.  1362),  which 
forbid  the  sale  of  lands  allotted  to  members 
of  those  tribes  except  as  provided  in  the  act, 
and  make  the  land  alienable  after  the  is- 
suance of  patent,  except  as  to  the  home- 
stead, one  fourth  in  acreage  in  one  year, 
one  fourth  in  three  years,  and  the  balance 
in  fiye  years  from  the  date  of  patent,  with 
a  proviso  that  the  lands  shall  not  be  alien- 
able by  the  allottee  or  his  heirs  at  any  time 
before  the  expiration  of  the  Choctaw  and 
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Chickasaw  tribal  governments  for  less  than 
the  appraised  value.  Gannon  v.  Johnston, 
243  U.  S.  108,  37  Sup.  Ct.  Rep.  330, 

61:  68S 

106.  The  mere  authorization  by  the  act  of 
April  26,  1906  (34  Stat,  at  L.  138,  chap. 
1876),  of  the  execution  of  patents  to  Semi- 
nole allottees  under  the  act  of  July  1,  1898 
(30  Stat,  at  L.  567,  chap.  542),  before  the 
tribal  government  ceased  to  exist,  when, 
by  virtue  of  the  earlier  act,  the  allottees 
were  to  receive  their  deeds,  did  not  operate 
as  a  repeal  of  the  explicit  provisions  of  that 
act  making  invalid  all  contracts  for  the 
sale,  disposition,  or  encumbrance  of  any 
part  of  any  allotment  made  prior  to  the 
date  of  patents.  Goat  v.  United  States,  224 
U.  S.  458,  32  Sup.  Gt.  Rep.  544,  56:  841 
Deming  Invest.  Co.  y.  XTnited  States,  224 

U.  S.  471,  32  Sup.  Ct.  Rep.  540,      66:  847 

107.  Restrictions  on  alienation  by  Indian 
allottees  which  have  terminated  by  the 
lapse  of  the  time  prescribed  for  their  exist- 
ence have  been  ''removed,"  within  the  mean- 
ing of  the  provision  of  the  act  of  Ma}*  27, 
1008  (35  Stat,  at  L.  312,  chap.  199),  §  1, 
which,  while  extending  or  enlarging  the 
period  of  such  restrictions  in  respect  to  all 
allotted  lands  of  enrolled  mixed-bloods  of 
three  quarters  or  more  Indian  blood,  de- 
clared that  "nothing  herein,  shall  be  con- 
strued to  impose  restrictions  removed  from 
land  by  or  under  any  law  prior  to  the  pas- 
sage of  this  act."  United  States  v.  Bart- 
lett,  235  U.  S.  72,  35  Sup.  Ct.  Rep.  14, 

69:  137 

108.  The  removal  by  the  act  of  April  21, 
1904  (33  Stat,  at  L.  204,  chap.  1402),  of 
all  restrictions  upon  the  alienation  of  lands 
of  all  allottees  of  the  Five  Civilized  Tribes 
of  Indians  who  are  not  of  Indian  blood, 
did  not  empower  a  white  member  of  the 
Choctaw  Tribe  to  sell  before  allotment. 
Franklin  v.  Lynch,  233  U.  S.  269,  34  Sup. 
Ct.  Rep.  505,  58:  954 

109.  The  removal  by  the  act  of  April  21, 
1904  (33  Stat,  at  L.  189,  chap.  1402),  of  re- 
strictions upon  alienation  of  lands  of  all 
allottees  of  either  of  the  Five  Civilized 
Tribes  not  of  Indian  blood,  except  minors, 
and  except  as  to  homesteads,  left  adult 
Seminole  freedmen  allottees  under  the  act 
of  July  1,  1898  (30  Stat,  at  L.  567,  chap. 
542),  free  thereafter  to  convey  before  pat- 
ent the  surplus  lands  allotted  to  them  in 
severaltv  under  that  act.  Goat  v.  United 
SUtes,  224  U.  8.  458,  32  Sup.  Ct.  Rep. 
544,  66:  841 
Deming  Invest.  Clio.  v.  United  States,  224 

U.  S.  471,  32  Sup.  a.  Rep.  549,      66:  847 

110.  Every  Chippewa  Indian  having  an 
identifiable  admixture  of  white  blood,  bow- 
ever  small,  is  a  ''mixed-blood"  Indian  with- 
in the  meaning  of  the  Clapp  amendment  (act 
of  June  21,  1906  [34  Stat,  at  L.  325,  chap. 
3504],  act  of  March  1,  1907  [34  Stat,  at 
L.  1015,  chap.  2285]),  removing  all  restric- 
tions as  to  sale,  encumbrance,  or  taxation  of 
allotments  within  the  White  Earth  Indian 


Reservation,  held  by  mixed-blood  Indians, 
and  providing  that  the  right  of  full-blood 
Indians  to  be  free  from  such  restrictions 
shall  rest  with  the  Secretary  of  the  Interior, 
who  may  remove  the  same  when  satisfied 
that  such  full-blood  Indians  are  competent 
to  handle  their  own  liffairs.  United  States 
V.  First  Nat.  Bank,  234  U.  S.  245,  34  Sup. 
Ct.  Rep.  846,  58:  1898 

111.  The  restrictions  upon  alienation  im- 
posed upon  an  Indian  allottee  by  the  act 
of  February  8,  1887  (24  SUt.  at  L.  388, 
chap.  119 ) ,  §  5,  were  not  instantly  removed 
by  the  provision  in  the  Indian  appropriation 
act  of  March  3,  1905  ( 33  Stat,  at  L.  1067, 
chap.  1479),  authorizing  and  empowering 
the  Secretary  of  the  Interior  to  issue  a  full 
and  unrestricted  patent  to  such  allottee, 
but  must  be  deemed  to  have  remained  in 
force  until  such  patent  was  actually  is- 
sued,—^speciallv  since  other  kindred  pro- 
visions in  the  latter  act  relating  to  other 
allotments  contained  the  words,  not  found 
here,  "and  all  restrictions  as  to  sale,  en- 
cumbrance, or  taxation  of  said  lands  are 
hereby  removed."  Monson  v.  Simonson,  231 
U.  S.  341,  34  Sup.  Ct.  Rep.  71,        68:  880 

118.  Allotments  on  behalf  of  deceaso<l 
members  of  the  Creek  Tribe  were  not  sub- 
ject to  the  restrictions  on  alienation  im- 
posed by  §  16  of  the  supplemental  Creek 
agreement  of  June  30,  1902  (32  Stat,  at  L. 
500,  chap.  1323),  but  such  restrictions  ap- 
ply only  to  allotments  to  living  membera  in 
their  own  right.  Adkins  v.  Arnold,  235  U. 
S.  417,  35  Sup.  Ct.  Rep.  118,  69:  894 

113.  The  restrictions  upon  alienation  by 
the  heirs  of  an  Indian  allottee,  made  bv  §  16 
of  the  supplemental  Creek  agreement  of  «Tunc 
30,  1002  (32  Stat,  at  L.  500,  chap.  1323), 
apply  only  to  allotments  made  to  living 
citizens  in  their  own  right,  and  not  to 
allotments  made  on  behalf  of  deceased  per- 
sons, under  the  authority  of  §  28  of  the 
original  agreement  of  March  1,  1001  (31 
Stat,  at  L.  861,  chap.  676),  or  of  §§  7,  8, 
of  the  supplemental  agreement,  in  none  of 
which  is  there  any  suggestion  of  a  re- 
striction upon  alienation.  Skelton  v.  Dill, 
235  U.   S.   206,  35  Sup.  Ct.  Rep.  60, 

69:  198 

114.  The  restrictions  upon  alienation  by 
the  heirs  of  an  Indian  allottee  of  the  land 
allotted  in  excess  of  that  designated  as  a 
homestead,  made  by  f  16  of  the  supple- 
mental agreement  of  July  1,  1902  (32  Stat, 
at  L.  641,  chap.  1362),  with  the  Choctaws 
and  Chickasaws,  are  not  applicable  where  a 
person  whose  name  appeared  upon  the  rolls 
died  after  the  ratification  of  the  agreement, 
and  before  receiving  the  allotment,  in  which 
case  provision  was  made  in  t  22  for  allot- 
ment in  the  name  of  the  deceased  person, 
and  for  the  descent  of  the  land  to  his 
heirs,  with  no  requirement  for  the  selec- 
tion of  any  portion  of  the  allotted  lands  as 
a  homestead.  Mullen  v.  United  States, 
224  U.  S.  448,  32  Sup.  Ct.  Rep.  494, 

66:884 
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115.  Tlie  heirs  of  a  deceased  Indian  al- 
iottee  under  the  supplemental  agreement 
of  July  1,  1902  (32  Stat,  at  L.  641,  chap. 
1362),  with  the  Choctaws  and  Chickasaws, 
have  a  complete  equitable  interest  which, 
in  the  absence  of  restrictions,  they  may  con- 
vey before  patent.  Mullen  v.  United  States, 
224  U.  S.  448,  32  Sup.  Ct.  Rep.  494, 

56:834 

116.  Conveyances  by  the  heirs  of  an  In- 
dian allottee  under  the  supplemental  agree- 
ment of  July  1,  1902  (32  Stat,  at  L. 
641,  chap.  1362),  with  the  Choctaws 
and  Chickasaws,  whose  ancestor  died 
after  the  ratification  of  the  agreement 
and  before  receiving  his  allotment,  not  be- 
ing under  restriction,  cannot  be  held  in- 
valid because  made  before  the  issuance  of  a 
patent,  in  view  of  the  provision  of  the  act 
of  April  26,  1906  (34  Stat,  at  L.  144, 
chap.  1876),  §  19,  subsequently  enacted, 
that  conveyances  theretofore  made  by  mem- 
bers of  any  of  the  Five  Civilized  Tribes  sub- 
sequent to  the  selection  of  allotment  and 
to  the  removal  of  restrictions,  where  pat- 
ents thereafter  issue,  shall  not  be  held  in- 
valid solely  because  such  conveyances  were 
made  prior  to  the  patent.  Mullen  v.  Unit- 
ed States,  224  U.  S,  448,  32  Sup.  Ct.  Rep. 
494,  56: 884 

117.  The  land,  whether  in  the  hands  of 
the  Indian  allottee  or  his  heirs,  must  be 
deemed  to  be  bound  by  the  restriction  in  the 
act  of  March  2,  1889  (25  Stat,  at  L.  1013, 
chap.  422 ) ,  that  "the  land  so  allotted  shall 
not  be  subject  to  alienation  for  twenty- 
five  years  from  the  date  of  the  issuance  of 
patent,"  in  view  of  the  further  provisions 
of  that  act  that  ''said  lands  so  allotted  and 
patented  shall  be  exempt  from  levy,  sale, 
taxation,  or  forfeiture  for  a  like  period  of 
years,**  that  the  patent  shall  expressly  set 
forth  that  "the  land  therein  described  and 
conveyed"  shall  not  be  alienated  during  this 
period,  and  that  contracts  "to  sell  or  con- 
vey such  land,"  entered  into  before  the  ex- 

{>iration  of  said  term  of  venrs,  shall  be  abso- 
utely  void.     Bowling  v.' United  States,  233 
U.  S.  528,  34  Sup.  Ct.  Rep.  669,         58:  1080 

118.  A  conveyance  by  heirs  of  Indian  al- 
lottees, if  forbidden  by  the  restrictions  on 
alienation  imposed  bv  the  act  of  March  2, 
1889  (25  Stat,  at  L.  1013,  chap.  422),  could 
not  ho  saved  by  a  judp:ment  sustaining  the 
validitT  of  the  contract  of  sale  in  a  suit 
by  such  heirs  against  the  purchaser.  Bow- 
ling V.  United  States,  233  U.  S.  528,  34 
Sup.  Ct.  Rep.  659,  58:  1080 

.  119.  One  who  contracts  to  convey  Indian 
lands  not  belonging  to  him,  but  allotted  and 
patented  to  members  of  the  Pottawatomie 
tribe,  under  the'  act  of  February  8,  1887 
(24  Stat  at  L.  388,  chap.  119,  Comp. 
Stat.    1913,    §§    4195-4210),    cannot    con 
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alienation  made  by  §  5  of  that  act,  and  bj 
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States  as  expressed 


the  act  of  August  15,  1894  (28  Stat 

286,  chap.  290),  and  the  act  of  May  31, 

1900   (31  SUt.  at  L.  221,  chap.  598),  §  7, 


be  held  bound  by  his  contract  so  as  to  be 
liable  in  damages  at  law  for  its  breach. 
Sage  V.  Hampe,  235  U.  S.  99,  35  Sup.  Ct. 
Rep.  94,  59:  147 

180.  The  after-acquired  title  of  a  white 
member  of  the  Choctaw  Nation  cannot  in- 
ure to  the  benefit  of  her  grantee  in  a  deed 
which,  under  the  act  of  July  1,  1902  (32 
Stat,  at  L.  641,  chap.  1362),  §§  15,  16, 
was  void  when  made  because  executed  be- 
fore allotment,  notwithstanding  the  pro- 
vision of  Mansfield's  Ark.  Dig.  §  642,  that 
"if  a  person  without  title  shall  convey 
real  estate  and  subsequently  acquire  title, 
the  legal  or  equitable  estate  afterwards  ac- 
quired shall  immediately  pass  to  the  grantee 
as  if  the  estate  had  been  in  the  grantor  at 
the  time  of  the  conveyance,"  since  this  stat- 
ute was  extended  to  the  Indian  territory  by 
the  act  of  February  19,  1U03  (32  Stat,  at 
L.  841,  chap.  707),  only  so  far  as  "not  in- 
consistent with  any  law  of  Congress." 
Franklin  v.  Lynch,  233  U.  S.  269,  34  Sup. 
Ct.  Rep.  505,  58:  954 

181.  A  titl6  acquired  by  an  Indian  allot- 
tee through  an  unrestricted  patent  issued 
comformably  to  the  Indian  appropriation  act 
of  March  3,  1905  (33  Stat,  at  L.  1067, 
chap.  1479),  could  not,  by  reason  of  any 
state  statute,  inure  to  the  benefit  of  the 
grantee  in  a  deed  made  by  an  allottee  while 
the  restrictions  on  alienation  imposed  by 
the  act  of  February  8,  1887  (24  Stat,  at 
L.  388,  chap.  119),  §  5,  were  still  in  force, 
rendering  such  deed  "absolutely  null  and 
void."  Monson  v.  Simonson,  231  U.  S.  341, 
34  Sup.  Ct.  Rep.  71,  58:  860 

188.  An  Indian  who  had  made  a  home- 
stead entry  under  the  act  of  March  3,  1875 
(18  Stat,  at  L.  420,  chap.  131,  Comp.  SUt. 
1913,  §  4611), — giving  Indians  bom  in  the 
United  States,  who  are  heads  of  families, 
or  have  arrived  at  the  age  of  twenty-one 
years,  and  have  abandoned  their  tribal  rela- 
tions, the  benefit  of  the  homestead  laws, 
provided  that  titles  acquired  thereunder 
should  be  inalienable  for  five  years  from  the  ' 
date  of  payment, — and  had  substantially 
performed  the  conditions  entitling  him  to 
a  patent,  except  the  making  of  final  proof, 
at  the  date  of  the  passage  of  the  act  of 
July  4,  1884  (23  Stat,  at  L.  96,  chap.  180, 
Comp.  Stat.  1913,  §  4612),  is  not  affected 
by  the  provisions  of  the  latter  act  that  such 
Indians  as  might  then  be  located  on  the 
public  lands,  or  should  thereafter  so  locate, 
might  avail  thembelves  of  the  homestead 
laws,  but  that  patents  issued  thereunder 
should  contain  a  twenty-five  years'  limita- 
tion upon  alienation.  United  States  v. 
Hemmer,  241  U.  S.  379,  36  Sup.  Ct.  Rep. 
659,  60:  1055 

188.  The  approval  by  the  Commissioner 
of  Indian  Affairs  of  a  contract  for  the  sale 
of  timber  by  an  Indi'jsin  allottee,  which, 
under  the  rules  and  regulations  established 
by  the  President  on  December  6,  1893,  pur- 
suant to  the  treaty  with  the  Chippewa  In- 
dians of  September  30,  1854  (10  Stat,  at 
L.  1110),  art.  3,  was  to  "operate  as  spe- 
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cific  consent  of  the  Executive  to  the  sale  of 
the  timber  to  which  the  contract  relates," 
did  not  end  the  authority  of  the  President, 
BO  as  to  prevent  a  modification  of  the  con- 
tract by  making  it  subject  to  an  amend- 
ment of  those  rules^  giving  the  Indian 
agent,  subject  to  the  approval  of  the  Com- 
missioner of  Indian  Affairs,  authority  to 
fix  the  sums  which  an  allottee  should  be 
permitted  to  withdraw  from  the  proceeds 
of  the  timber,  deposited  in  a  national  bank. 
Starr  v.  Campbell,  208  U.  S.  627,  28  Sup. 
Ct.  Rep.  365,  58:  602 

124.  Restrictions  in  a  patent  of  timber 
land  to  an  Indian  upon  the  sale,  lease,  or 
alienation  of  the  tract  convej'ed  without 
the  consent  of  the  President  extend  to  the 
sale  of  the  timber  on  such  tract.  Starr  v. 
Campbell,  208  U.  S.  627,  28  Sup.  Ct.  Rep. 
365,  62: 602 

Leases. 

Federal  question  in  suit  to  protect 
rights  under  oil  and  gas  lease  of 
Indian  lands,  see  Appeal  and  Error, 
503. 

Full  faith  and  credit  to  Federal  court 
judgment  avoiding  oil  and  gas  lease 
by  Indian,  see  Judgment,  120. 

Sufficiency  of  jurisdictional  averments 
in  bill  for  recovery  of  possession 
from  lessee  of  oil  and  gas  mining 
lease,   see    Pleading,    29. 

Invalidity  in  part  of  jurisdictional 
statute  respecting,  see  Statutes,  65. 

125.  The  authority  granted  to  Quapaw 
Indian  allottees  by  the  provision  of  the  act 
of  June  7,  1897  (30  Stat,  at  L.  62,  chap. 
3),  modifying  the  general  restrictions  on 
alienation  made  bv  the  act  of  March  2,  1895 
(28  Stat,  at  L.  876,  chap.  188),  to  lease 
their  lands  for  a  term  not  exceeding  ten 
years  for  mining  or  business  purposes,  does 
not  empower  such  an  allottee  to  make  a  ten- 
year  mining  lease  subject  to  a  valid  existing 
ten-year  mining  lease  of  the  same  property, 
which  still  has  several  vears  to  run.  "Unit- 
ed States  V.  Noble,  237  U.  S.  74,  35  Sup.  Ct. 
Rep.  532,  59:  844 

126.  The  conferring  of  the  rights  of  ma- 
jority, conformably  to  a  state  statute,  upon 
a  minor  Indian  allottee  so  as  to  qualify  him 
to  make  a  lease,  must  be  deemed  to  be  be- 
yond the  power  of  an  Oklahoma  district 
court,  notwithstanding  the  removal  of  re- 
strictions on  alienation  by  Indian  allottees, 
made  by  the  act  of  May  27,  1908  (35  Stat. 
at  L.  312,  chap.  199),  §§  1  and  4,  in  view 
of  the  provisions  of  §§  2  and  6  of  that  act 
defining  "minors,"  and  specifically  provid- 
ing for  the  leasing  of  their  allotments  by 
their  guardians  under  the  order  of  the  state 
probate  courts,  which  are  given,  subject  to 
the  provisions  of  that  act,  jurisdiction  of 
the  persons  and  property  of  minor  allottees, 
"except  as  otherwise  specifically  provided 
by  law," — especially  since  a  contrary  view 
would  conflict  with  the  rulings  of  the  high- 
est state  court,  which  have  become  a  rule  of 
property.  Truskctt  v.  Closser,  236  U.  S. 
223,  35  Sup.  Ct.  Rep.  385,  69:  549 


127.  Assignments  of  rents  and  royalties 
to  accrue  under  certain  mining  leases  of  a 
Quapaw  Indian  allotment  were  not  per- 
mitted by  the  provision  of  the  act  of  June 
7,  1897  (30  Stat,  at  L.  62,  chap.  3),  modify- 
ing the  general  restrictions  on  alienation 
made  by  the  act  of  March  2,  1895  (28  SUt. 
at  L.  876,  chap.  188),  by  authorizing  Qua- 
paw Indian  allottees  to  lease  their  lands 
for  a  term  not  exceeding  ten  years  for  min- 
ing x>r  business  purposes.  United  States  ▼. 
Noble,  237  U.  S.  74,  35  Sup.  Ct.  Rep.  532, 

69:  844 

128.  The  contention  that  the  condition 
precedent  of  approval  by  the  Secretary  of 
the  Interior  of  a  lease  of  an  Indian  allot- 
ment for  oil  and  gas  purposes,  which  wa» 
imposed  by  the  court  authorizing  such  lease, 
was  retracted  when  that  court  approved 
the  executed  lease  before  it  had  been 
presented  to  the  Secretary,  when  it  was 
reported  to  the  court  by  the  guardian  of 
the  Indian  allottee,  in  conformity  with 
previous  directions  to  that  effect,  is  plainly 
without  merit,  where  the  report  of  the  lease 
and  its  approval  by  the  court  were  merely 
prerequisite  and  preliminary  steps  to  the 
submission  of  the  lease  to  the  Secretary  for 
his  action,  in  order  that  the  condition 
precedent  which  the  court  had  established 
might  be  brought  into  play,  and  where  every 
condition  of  the  lease  makes  it  manifest 
that  it  was  drawn  with  reference  to  the 
power  of  the  Secretary  to  approve  or  dis- 
approve it,  and  that  its  execution  was  sub- 
ject to  all  the  conditions,  limitations,  and 
restrictions  resulting  from  that  situation, 
and  where  the  petition  in  the  suit  to  up- 
hold the  validity  of  the  lease  alleges  in  ex- 
press terms  that  the  Secretary  asserted  the 
power  to  approve,  and  that  the  court,  in 
giving  the  authority,  acquiesced  in  such 
assertion  of  authority  as  a  prerequisite. 
Wellsville  Oil  Co.  v.  Miller,  243  U.  S.  6, 
37  Sup.  Ct.Rep.  362,  61:  659 
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Effect  on  appeal  of  Arkansas  laws,  see  Ap- 
peal and  Error,  110. 

Appellate  jurisdiction  of  circuit  court  of 
appeals  over  courts  of,  see  Appeal  and 
Error,  111. 

Appeal  from  circuit  court  of  appeals  in 
case  arising  in  courts  of  Indian  Terri- 
tory, see  Appeal  and  Error,  119. 

Federal  question  as  to  jurisdiction  of  causes 
of  action  arising  under  laws  of  Indian 
Territory,  see  Appeal  and  Error,  486. 

Review  of  decision  as  to  effect  of  Arkansas 
laws  in  Indian  Territory,  see  Appeal 
and   Error,  672. 

Effect  on  bail  bond  of  admission  as  state, 
see  Bail. 

Jurisdiction  of  territorial  court  of,  see 
Courts,  III. 

Jurisdiction  as  affected  by  extension  of 
Arkansas  laws  over  Indian  Territory, 
see  Courts,  66. 
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KHecrt  of  Arkansas  laws  of  descent  in  In- 
aian  Territury,  see  Descent  and  Distri- 
bution, 1. 

Adoption  in  Indian  Territory  of  Arkansas 
Jaws  relating  to  conveyances  by  mar- 
ried women,  see  Husband  and  Wife,  1. 

Arkansas  laws  of  descent  and  distribution 
as  governing  Indian  allotments,  see  In- 
dians, 74-76,  78-81,  83. 

Restriction  by  Arkansas  laws  upon  aliena- 
tion of  Indian  allotments,  see  Indians, 
100. 

Extension  of  Arkansas  After-Acquired 
Property  Law  to  Indian  Territory,  see 
Indians,  120. 


INDICTltfEaJT    ANB    INFORM ATIp9<r. 

I.  Form;   requisites;   necessity ,    1-^. 
//.  Sufficiency  of  allegations ,  4—26, 

a.  Description   of  offense,    4r~25, 

1,  In  general,   4—7. 

2.  Sutomation     of    perjury, 

8,   9. 
S.  Conspiracy,    10— IS. 

4,  Ci'imes  of  hanlc  officers  or 

employees,  19,  20. 

5,  Homicide,    21,    22, 

6,  Criminal  tise  of  mails,  23— 

25. 

b.  Sufficiency  to  support  convic- 

tion, 26, 

III.  Joinder  of  counts  or  persons,  27— 

29. 

IV.  Quashing,  30, 

Reversible  error  as  to,  see  Appeal  and  Er- 
ror, VIII.  m,  2. 

Review  of  question  as  to  criminal  com- 
plaint not  raised  below,  see  Appeal 
and  Error,  909. 

Time  for  objecting  to,  see  Appeal  and  Er- 
ror,  916. 

Considering  on  certiorari  objection  to  suf- 
ficiency of,  see  Certiorari,  17. 

Equal  protection  of  the  laws  in  practice 
governing  objections  to  grand  jurors, 
see  Constitutional  Law,  208. 

Insufficienev  of  indictment  as  affecting  ju- 
risdiction,  see  Courts,  148. 

Necessity  to  support  extradition  proceed- 
ings, see  Extradition,  30. 

Matters  as  to  grand  jury,  see  Grand  Jury. 

Power  of  territorial  legislature  to  regulate 
form  of,  see  Territories,  11. 


J.  Form,;  requisites;  necessity. 

Time  for  making  formal  objection,  see  Ap- 
peal and  Error,  778. 

Time  for  objections  to  grand  jury,  see  Ap- 
peal and  Error,  783. 

Editorial  note. 

Necessity      of      verifying      information. 
L.RA.1915B,  651. 


Presentmem. 

Waiver  respecting  presentment  of  in- 
dictment,  see  Criminal   Law,   36. 

Raising  question  as  to,  by  habeas 
corpus,  see  Habeas  Corpus,  44. 

1.  The  presentment  of  an  indictment 
by  the  grand  jury  in  a  body  is  not  de- 
manded by  the  requirements  of  U.  S.  Const., 
5th  Amend.,  governing  criminal  prosecu- 
tions, and  the  failure  so  to  present  it  does 
not  go  to  the  jurisdiction  of  the  Federal 
court.  Breese  v.  United  States,  226  U.  S. 
1,  33  Sup.  Ct.  Rep.  1,  57:  97 

8.  The  delivery  of  an  indictment  to  the 
court  by  the  foreman  of  the  grand  jury  in 
the  absence  of  the  other  jurors,  if  a  defect 
at  all,  is  "in  matter  of  form  only,"  within 
the  meaning  of  U.  S.  Rev.  Stat.  §  1026  (U. 
S.  Comp.  Stat.  1901,  p.  720),  providing  that 
no  indictment  presented  by  a  grand  jury 
shall  be  deemed  insufficient  nor  the  trial, 
judgment,  or  other  proceeding  thereon  be 
affected  by  any  such  defect  which  shall  not 
tend  to  the  prejudice  of  the  defendant,  it 
not  being  disputed  but  that  the  indictment 
was  found  and  returned  into  court  as  a  true 
bill.  Breese  v.  United  States,  226  U.  S.  1, 
33   Sup.   Ct.   Rep.    1,  67:  97 

Editorial  note. 

Necessity  that  grand  jury  be  present  when 
indictment  is  presented.  57  L.  ed.  U.  S. 
97. 

Necessity. 

Reviewability     of     decision     of     state 

court   respecting,   see   Appeal   and 

Error,  664. 
Necessity  of  indictment  to  due  process 

of  law,  see  Constitutional  Law,  553, 

554. 

8.  The  requirement  of  the  5th  Amend- 
ment to  the  Federal  Constitution,  that  in- 
famous crimes  must  be  presented  by  in- 
dictment, has  no  application  to  the  Philip- 
pine Islands.  Dowdell  v.  United  States, 
221   U.  S.   325,   31  Sup.  Ct.  Rep.  590, 

55:  753 


II,  Sufficiency    of   allegationSm 

a.  Description  of  offense, 

I.  In  general. 

Review  by  government  of  judgment  sus- 
taining demurrer  to  indictment,  see 
Anpeal  and  Error,  I.  b. 

Prejudicial  defects  in,  see  Appeal  and  Er- 
ror, 1072. 

Leaving  question  of  sufficiency  of  indict- 
ment open  on  reversing  judarment  in 
prosecution  for  violating  anti-trust  act, 
see  Appeal  and  Error,  1165. 

Sufficiency  of,  in  extradition  proceedings, 
see  Extradition,  2,  3. 

Reviewing  sufficiency  generally  by  habeas 
corpus,  see  Habeas  Corpus,  22,  23,  27, 
42-44. 
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4.  The  deficription  of  the  accused  in  a 
criminal  complaint  charging  falsification 
of  a  public  document,  as  "disbursing  officer 
of  the  Bureau  of  Coast  Guard  and  Trans- 
portation of  the  United  States  Government 
of  the  Philippine  Islands/'  is  sufficient  as 
against  demurrer,  although  technically 
there  may  be  no  such  body  politic  as  "the 
United  States  government  of  the  Philippine 
Islands,"  especially  in  view  of  the  provi- 
sions of  the  Philippine  Islands  Criminal 
Code  of  Procedure,  which  require  a  public 
offense  to  be  described  in  ordinary  and  con- 
cise language,  so  as  to  enable  a  person  of 
common  understanding  to  know  what  is  in- 
tended, and  the  court  to  pronounce  judg- 
ment according  to  the  rignt,  and  declare 
that  defects  in  matter  of  form  are  not  ma- 
terial where  they  do  not  tend  to  prejudice 
substantial  rights.  Weems  v.  United 
States,  217  U.  S.  349,  30  Supu  Ct.  Rep. 
544,  54:  793 

<  6.  The  requirement  of  the  Philippine 
Bill  of  Rights,  that  the  accused  be  advised 
of  the  nature  and  cause  of  the  accusation 
against  him,  is  satisfied  where  such  com- 
plaint, however  open  it  may  be  to  criticism 
on  demurrer,  supposing  the  strict  rules  of 
the  old  common  law  to  be  applied,  leaves 
no  doubt  in  the  mind  of  a  person  of  rudi- 
mentary intelligence  that  it  means  to 
charge  tlie  accused  with  falsification  of 
documents,  contrary  to  the  Philippine  Penal 
Code.  Paraiso  v.  United  States,  207  U.  S. 
368,  28  Sup.  Ct.  Rep.  127,  '  58:  849 

6.  An  indictment  charging  a  shipper 
with  securing  transportation  of  goods  in 
interstate  or  foreign  commerce  at  less  than 
the  carrier's  published  rates,  in  violation  of 
the  Elkins  act  of  February  19,  1903  (32 
Stat,  at  L.  847,  chap.  708,  U.  S.  Comp. 
Stat.  Supp.  1907,  p.  880),  is  sufficient  where 
it  charges  each  and  all  of  the  elements  of 
the  offense,  with  allegations  of  time,  place, 
kind  of  goods,  and  name  of  carrier,  aver- 
ring the  fixing  of  the  published  rate,  the 
changing  of  the  rate,  and  the  new  publi- 
cation, the  shipper's  knowledge  of  this 
change,  and  the  carriage  of  the  goods  over 
a  described  route  at  a  concession  of  the 
difference  between  the  two  rates.  Armour 
Packing  Co.  v.  United  States,  209  U.  S.  56, 
28  Sup.  Ct.  Rep.  428,  58:  681 
Chicago,  B.  k  Q.  R.  Co.  v.  United  States, 

209  U.  S.  90,  28  Sup.  Ct.  Rep.  439, 

58:  698 

7.  An  indictment  charging  the  false 
personation,  with  intent  to  defraud,  of  an 
officcE  of  the  United  States,  contrary  to  the 
Criminal  Code,  §  32,  is  not  so  insufficient 
as  to  infringe  the  accused's  constitutional 
rights  because  the  nature  of  the  fraud  in- 
tended was  not  set  forth.  Lamar  v.  United 
SUtes,  240  U.  S.  60,  36  Sup.  Ct.  Rep.  255, 

60:526 

Editorial  notes. 

Sufficiency  of  description  of  money  in  an 
indictment  for  larceny.  36  L.R.A.(N.S.) 
033. 


Use  of  disjunctive  "or"  in  charging  kind 
or  quality  of  liquor  sold.  61  L.R.A.(N.S.) 
133. 

Sufficiency  of  description  of  property  in 
an  indictment  or  information  for  larceny. 
L.R.A.1916B,  71. 

2.  SuJfornation  of  perjury. 

Federal  question  as  to,  see  Appeal  and  Er- 
ror, 119. 

8.  There  is  no  want  of  definiteness  In 
an  indictment  charging  subornation  of  per- 
jury before  a  Federal  grand  jury  because  it 
is  m  effect  simply  alleged  therein  that  be- 
fore the  grand  jury,  after  the  witness  had 
been  sworn,  the  truth  of  the  recited  matters 
concerning  which  it  was  subsequently  al- 
leged that  he  testified  falsely,  "became  and 
was  a  material  question,"  and  did  not  speci- 
fy in  just  what  evidentiary  way  the  per- 
jured testimony  became  material.  Hen- 
dricks V.  United  States,  223  U.  S.  178, 
32  Sup.  Ct.  Rep.  313,  56:894 

9.  An  indictment  charging  subornation 
of  perjury  before  a  Federal  grand  jury 
need  not,  in  describing  the  proceedings  in 
which  the  perjury  was  committed,  state  the 
name  of  a  specified  defendant  under  investi- 
gation. Hendricks  v.  United  States,  223  U. 
S.  178,  32  Sup.  Ct.  Rep.  313,  56:  394 

3»  Conspiracy, 

Sufficiency  of  indictment  to  support  con- 
viction, see  Appeal  and  Error,  1073. 

Sufficiency  on  removing  to  other  district 
for  trial,  see  Criminal  Law,  44. 

10.  Any  doubt  as  to  whether  the  allega- 
tions of  an  indictment  charging  a  conspir- 
acy to  suborn  the  commission  of  perjury  in 
proceedings  to  purchase  public  land  under 
the  timber  and  stone  act  embrace  a  con- 
spiracy to  suborn  perjury  in  respect  to  the 
making  of  final  proofs,  as  well  as  in  mak- 
ing the  original  applications,  must  be  re- 
solved  in  favor  of  the  accused.  William- 
son V.  United  States,  207  U.  S.  425.  28 
Sup.  Ct.  Rep.  163,  58:  878 

11.  An  indictment  for  a  conspiracy  to 
defraud  the  United  States,  in  violation  of 
U.  S.  Rev.  Stat.  §  6440,  U.  S.  Comp.  SUt, 
1901,  p.  3676,  which  charges  a  corrupt 
agreement  by  which  an  officer  of  the  United 
States  is,  in  substance,  to  have  a  secret  in* 
terest  in  a  public  contract  as  to  the  ful* 
filling  of  which  by  the  contractor  that  of. 
ficer  is  to  be  the  judge,  is  sufficient  without 
averring  that  the  interest  was  given  him 
or  the  money  paid  to  him  to  influence  his 
official  conduct  upon  the  very  contract  in 
question,  or  alleging  which  of  the  various 
ways  of  defrauding  the  government  was  in 
the  minds  of  the  conspirators,  or  that  they 
all  were.  Crawford  v.  United  States,  212 
U.  S.  183,  29  Sup.  Ct.  Rep.  260,      53:  465 

18.  The  exact  place  of  the  formation  of 
a  conspiracy  to  commit  the  offense  against 
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the  United  States  denounced  by  U.  S.  Rev. 
»tat.  §  5480  (U.  S.  Comp.  Stat.  1901,  p. 
3696),  making  criminal  the  use  of  the  mails 
to  carry  on  a  scheme  or  artifice  to  defraud, 
need  not  be  stated  in  an  indictment  which 
lays  the  venue  at  the  place  where  an  overt 
act  waa  committed.  Srown  v.  Elliott,  225 
U.  S.  302,  32  Sup.  Ct.  Rep.  812,      56:  1186 

18.  An  indictment  iilleging  a  conspir- 
acy to  suborn  perjury  need  not,  with  tech- 
nical precision,  state  all  the  elements  essen- 
tial to  the  commission  of  the  crimes  of 
subornation  of  perjury  and  of  perjury.  Wil- 
liamson V.  United  States,  207  U.  S.  425, 
28  Sup.  Gt.  Rep.   163,  68:  878 

14.  The  object  of  the  conspiracy  is  suf- 
ficiently charged  in  an  indictment  for  con- 
spiracy to  suborn  perjury,  where  its  allega- 
tions plainly  import  that  the  unlawful 
agreement  contemplates  a  future  solicita- 
tion of  unnamed  individuals  to  enter  public 
lands  under  the  timber  and  stone  act,  who 
in  BO  doing  will  necessarily  knowingly  state 
and  subscribe  under  oath,  before  a  named 
person,  stated  to  be  a  United  States  com- 
missioner of  the  district  of  Oregon,  mate- 
rial false  statements  as  to  their  purpose  in 
respect  to  entering  the  land,  known  to  be 
such  by  the  conspirators.  Williamson  v. 
United  States,  207  U.  S.  425,  28  Sup.  Ct. 
Rep.  163,  58:  878 

15.  No  overt  act  need  be  alleged  in  an 
indictment  charging  a  conspiracy  to  re- 
strain or  monopolize  interstate  trade  or 
commerce,  under  the  anti-trust  act  of  July 
2,  1890  (26  Stat,  at  L.  209,  chap.  647,  U. 
S.  Comp.  Stat.  1901,  p.  3200),  since  that 
statute  does  not  make  the  doing  of  any  act 
other  than  the  act  of  conspiring  a  condi- 
tion of  liability.  Nash  v.  United  States, 
229  U.  S.  373,  33  Sup.  Ct.  Rep.  780, 

57:  1888 

16.  Clauses  in  an  indictment  charging  a 
conspiracy  to  commit  an  offense  against  the 
United  States,  which  set  forth  the  overt 
acts,  cannot  be  resorted  to  in  aid  of  the 
averments  of  the  clause  setting  forth  the 
conspiracy,  where  the  latter  clause  does  not 
refer  to  the  other  clauses  for  certainty  as  to 
its  meaning.  Joplin  Mercantile  Co.  v.  Unit- 
ed States,  236  U.  S.  531,  35  Sup.  Ot.  Rep. 
291,  58:  705 

17.  An  indictment  charging  a  conspiracy 
to  commit  the  offense  against  the  United 
States  of  introducing  liquor  into  the  In- 
dian country  is  properly  construed  as  re- 
lating to  intrastate  shipments  only,  where 
the  clause  of  the  indictment  which  sets 
forth  the  conspiracy  does  not  in  terms  al- 
lege as  a  part  of  it  that  the  liquor  was  to 
be  brought  from  without  the  state,  and  does 
not  refer  for  light  upon  its  meaning  to  the 
clauses  which  describe  the  overt  acts  as  in- 
terstate transactions.  Joplin  Mercantile  Co. 
v.  United  States,  236  U.  S.  531,  35  Sup.  Ct. 
Rep.  291,  59:  705 

18.  The  destination  of  intoxicants  is 
sufficiently  averred  to  have  been  in  the  In- 
dian country,  under  an  indictment  charging 


a  conspiracy  to  commit  the  offense  against 
the  United  States  of  introducing  liquor 
into  the  Indian  country,  contrary  to  the  act 
of  January  30,  1897  (29  Stat,  at  L.  506, 
chap.  109),  where,  among  the  contemplated 
destinations  set  forth,  are  "other  parts  and 

f portions  of  that  part  of  Oklahoma  which 
ies   within   the   Indian   country."     Joplin 
Mercantile  Co.  v.  United  Stotes,  236  U.  S. 

531,  35  Sup.  Ct.  Rep.  291,  59:  705 

4.  Crimea  of  hank  o^Hcers  or  em- 

ployees, 

19.  A  conversion  is  charged  bv  the  alle- 
gation of  an  indictment  for  wilful  misappli- 
cation of  the  funds  of  a  national  bank,  in 
violation  of  U.  S  Rev.  Stat.  §  5209,  U.  S. 
Comp.  Stat.  1901,  p.  3497,  that  defendant, 
being  president  of  the  bank,  and  having  con- 
trol of  its  funds,  with  intent  to  injure  and 
defraud,  received  and  discounted  a  promis- 
sory note  for  a  specified  sum,  for  his  use, 
benefit,  and  advantage,  knowing  that  the 
note  l^as  wholly  unsecured,  whereby  the 
proceeds  of  the  discount  were  wholly  lost 
to  the  bank.  United  States  v.  Eeinze,  218 
U.  S.  532,  31  Sup.  Ct.  Rep.  98,  54:  1189 

Annotated  in  21  Ann.  Cas.  884. 

80.  An  indictment  for  the  wilful  misap- 
plication of  funds  of  a  national  bank  by  an 
officer,  with  intent  to  defraud,  in  violation 
of  U.  S.  Rev.  Stat.  §  5209,  U.  S.  Comp. 
Stat.  1901,  D.  3497,  by  receiving  and  dis- 
counting with  its  money  an  absolutely  un- 
secured promissory  note  of  a  named  part- 
nership, whereby  the  proceeds  of  the  dis- 
count of  the  note  were  wholly  lost  to  the 
bank,  need  not  charge  a  conversion  by  the 
recipient  of  the  proceeds  of  the  discount, 
provided  it  does  allege  a  conversion  by  such 
officer.    United  States  v.  Heinze,  218  U.  S. 

532,  31  Sup.  Ct.  Rep.  08,  54:  1139 

5.  Homicide, 

81.  .An  allegation  in  an  indictment  for 
murder  that  the  crime  was  committed 
"within  the  Fort  Worden  Military  Reserva- 
tion, a  place  under  the  exclusive  jurisdic- 
tion of  the  United  States,"  charges  with 
sufficient  clearness  that  such  reservation 
was  under  the  exclusive  jurisdiction  of  the 
United  States  at  the  time  of  the  murder. 
Holt  V.  United  States,  218  U.  S.  245.  31 
Sup.  Ct.  Rep.  2.  54:  1081 

88.  An  indictment  for  murder  which 
charges  that  the  acts  constituting  the  as- 
sault were  made  feloniously  and  with  malfce 
aforethought  need  not  contain  such  allega- 
tions in  the  preliminary  averment  of  as- 
sault. Holt  V.  United  States,  218  U.  S. 
245,  31  Sup.  Ct.  Rep.  2,  54:  1081 

Editorial  note. 

Charge  of  time  and  place  iui  indictment 
for  homicide.     3  L.R.A.(N.S.)    1019. 

6.  Criminal  uee  of  maila. 

88.  An  indictment  under  the  Criminal 
Code  of  March  4,  1909,  §  215,  providing  for 
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the  punishment  of  anyone  who,  having  de- 
vised, or  intending  to  devise,  any  scheme  or 
artifice  to  defraud,  or  for  obtaining  money 
or  property  by  means  of  false  or  fraudulent 
pretenses,  representations,  or  promises, 
shall,  for  the  purpose  of  executing  such 
scheme  or  artifice,  or  attempting  so  to  do, 
place  any  letter  in  any  postoffice  of  the 
United  States,  to  be  sent  or  delivered  by 
the  postoffice  establishment,  need  only  aver 
the  scheme  and  its  attempted  execution  by 
placing  a  letter  in  the  postoffice,  and  need 
not  allege  that  the  scheme  was  to  be  execut- 
ed by  the  use  of  the  mails.  United  States 
V.  Young,  232  U.  S.  155,  34  Sup.  Ct.  Rep. 
303,  58:  648 

84.  An  indictment  specifically  charging 
that  the  accused  had  knowingly  violated 
the  laws  of  the  United  States  by  depositing 
upon  a  day  named,  in  a  postoffice  specifical- 
ly named,  a  letter  of  such  indecent  charac- 
ter as.  to  render  it  unfit  to  be  set  forth  in 
detail,  inclosed  in  an  envelop  bearing  a 
definite  specified  address,  must  be  deemed, 
in  the  absence  of  a  demand  for  a  bill  of  par- 
ticulars, to  advise  the  accused  sufficiently 
of  the  nature  and  cause  of  the  accusation 
against  him,  so  that  he  may  meet  such  ac- 
cusation and  prepare  for  trial.  Bartell  v. 
United  States,  227  U.  S.  427,  33  Sup.  Ct. 
Rep.   383,  57:  588 

Cited  in  note  in  L.R.A.1917A,  1235,  on 

manner  and  time  of  raising  defense  of 

former  jeopardy. 

25.  The  charge  in  an  indictment  specifi- 
cally alleging  that  the  accused  knowingly 
violated  the  laws  of  the  United  States  by 
depositing  upon  a  day  named,  in  a  post- 
office  specifically  named,  a  letter  of  such 
indecent  character  as  to  render  it  unfit  to 
be  set  forth  in  detail,  inclosed  in  an  en- 
velop bearing  a  definite  specified  address, 
cannot  be  said,  in  the  absence  of  a  demand 
for  a  bill  of  particulars,  to  be  so  indefi- 
nite that  the  accused  could  not  plead  the 
record  and  conviction  in  bar  of  another 
prosecution,  since  in  such  case  it  is  the 
right  of  the  accused  to  resort  to  parol  tes- 
timony to  show  the  subject-matter  of  the 
former  conviction.  Bartell  v.  United 
States,  227  U.  S.  427,  33  Sup.  Ct.  Rep.  383, 

57:  583 

&.  Sufficiency  to  support  conviction. 

Sufficiency  on   habeas  corpus,   see  Habeas 

^Corpus,   37. 
Sufficiency   of  one  good  count   to   support 

conviction,  see  Trial,  95. 

86.  The  omission  of  any  distinct  aver- 
ment in  an  indictment  charging  a  conspiracy 
to  commit  the  offense  against  the  United 
States  of  introducing  intoxicating  liquors 
into  the  Indian  country,  that  the  conspiracy 
was  to  introduce  such  liquors  from  without 
the  state,  cannot  be  regarded  after  verdict 
as  a  defect  in  form,  to  be  ignored  under  U. 
S.  Rev.  Stat.  §  1025,  Comp.  Stat.  1913, 
§  1G91,  where  the  court  has  before  it  only 
Uie  strict  record,  and  therefore  cannot  say 


that  the  trial  proceeded  upon  a  different 
theory  from  that  indicated  by  the  indict- 
ment, or  that  its  averments  were  supple- 
mented by  the  proofs.  Joplin  Mercantile 
Co.  V.  United  States,  236  U.  S.  531,  35  Sup. 
Ct.  Rep.  291,  59:  705 


HI,  Joinder  of  counts  or  persons, 

87.  Crimes  against  the  United  States 
committed  within  the  district  of  Alaska, 
though  not  included  in  the  enumeration  of 
offenses  contained  in  the  Alaska  Penal  Code, 
such  as  violations  of  U.  S.  Rev.  Stat.  §  5209, 
U.  S.  Comp.  Stat.  1901,  p.  3497,  relating  to 
national  banks,  are  governed  by  the  re- 
quirement of  Alaska  Code  Crim.  Proc.  §  43, 
that  the  indictment  must  charge  but  one 
crime  and  in  one  form  only,  rather  than  by 
the  provisions  of  U.  S.  Rev.  Stat.  §  1024, 
U.  S.  Comp.  Stat.  1901,  p.  720,  which  per- 
mit the  joinder  in  one  indictment  in  sepa- 
rate counts  of  charges  arising  out  of  tlie 
same  or  connected  acts  or  transactions,  or 
of  offenses  or  crimes  of  the  same  class. 
Summers  v.  United  States,  231  U.  S.  92,  34 
Sup.  Ct.  Rep.  38,  58:  187 

28.  A  retrospective  operation  which 
would  validate  indictments  found  before  its 
enactment  will  not  be  given  to  Alaska  act 
of  April  26,  1913,  amending  Alaska  Code 
Crim.  Proc.  §  43,  so  as  to  permit  the  joinder 
of  two  or  more  offenses  or  crimes  of  the 
same  class  in  one  indictment  in  separate 
counts.  Summers  v.  United  States,  231  U. 
S.  92,  34  Sup.  Ct.  Rep,  38,  58:  187 

89.  Both  the  corporation  and  its  agents 
may  be  joined  in  an  indictment  for  violating 
the  provisions  of  the  Elkins  act  of  February 
19,  1903  (32  Stat,  at  L.  847,  chap.  708,  U. 
S.  Comp.  Stat  Supp.  1907,  p.  880),  against 
rebates,  under  which  the  commission  by  cor- 
porate officers  or  agents,  acting  within  the 
scope  of  their  employment,  of  criminal  viO' 
lations  of  the  provisions  of  that  act,  is 
imputed  to  the'  corporation,  and  the  corpo- 
ration subjected  to  criminal  prosecution 
therefor.  New  York  C.  &  H.  R.  R.  Co.  v. 
United  States,  212  U.  S.  481,  29  Sup.  Ct. 
Rep.   304,  53:618 

Cited  in  note  in  43  L.R.A.(N.S.)   36,  42, 

on    criminal    liability    of    master    for 

servant's  act. 

Editorial  note. 

How  and  when  objection  of  duplicity  is 
to  be  made.     49  L.R.A.(N.S.)   453. 


TV.  Quashing. 

Review  by  government  of  judgment  sustain- 
ing demurrer  to  indictment,  see  Appeal 
and  Error,  I.  b. 

80.  An  indictment  need  not  be  quashed 
because  the  grand  jury  considered  testimony 
of  admissions  by  the  prisoner  which  were 
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obtained  under  circumBtances  that  made 
them  incompetent.  Holt  ▼.  United  States, 
218  U.   S.  245,  31   Sup.  Ct.  Rep.  2, 

54:  1081 
Cited  in  note  in  47  L.R.A.(N.S.)    1209, 
on    improper   evidence    as   ground   for 
quashing  indictment. 

Editorial  note. 

Improper  evidence  as  ground  for  quash- 
ing indictment.     47  L.R.A.(X.S.)    1207. 


INDORSEMENT. 

Recovering   back    payments    on    forged   in- 
dorsements, see  Assumpsit. 
In  general,  see  Bills  and  Notes. 


INFANTS. 

Common-law  action  by  father  of  injured 
minor  interstate  railway  employee  su- 
perseded by  Federal  Employers'  Lia- 
bility Act,   see  Commerce,   82. 

Regulating  employment  of,  as  denying 
equal  protection  of  the  laws,  see  Con- 
stitutional Law,  184. 

Prohibiting  employment  of,  as  affording  due 
process  of  law,  see  Constitutional  Law, 
396. 

Right  of  parent  to  maintain  action  for 
death  of,  see  Death,  7. 

Ejectment  to  recover  infant's  inherited  real 
property  unlawfully  sold  during  his 
minority,  see  Ejectment,  1. 

Authority  of  natural  guardian  to  bind 
minor  Indian  by  release  of  property  to 
United  States,  see  Indians,  91. 

Lease  by  minor  Indian,  see  Indians,  126. 

Collateral  attack  on  decree  for  sale  of  real 
property  of,  see  Judgment,  39. 

Judgment  as  bar  to  right  of  minor  ward  to 
relief  because  of  guardian's  fraud,  see 
Judgment,  50. 

Effect  of  adoption,  see  Parent  and  Child. 

Relation  between  parent  and  child,  see  Par- 
ent and  Child. 

1.  No  rights  whatever  conflicting  with 
the  title  vested  in  an  infant  as  the  sole 
heir  to  his  father's  real  property  could  be 
created  in  Porto  Rico  'by  a  private  sale 
by  the  widow  and  guardian  ad  liiem  in 
extrajudicial  partition  proceedings  to  pay 
an  alleged  debt  of  the  estate,  contrary  to 
the  requirements  of  the  law  concerning  the 
administration  and  sale  of  the  minor's  prop- 
erty: nor  could  any  such  rights  arise  out 
of  the  judicial  sanction  of  the  partition 
proceedings.  Lonsrpr^  v.  Diaz  v  Quifiones, 
237  U.  S.  612,  35  Sup.  Ct.  Rep.  731, 

69:U)80 

2.  The  right  of  an  emancipated  minor 
to  recover  the  rents  and  revenues  during  the 
period  of  his  minority  from,  real  property 
which  he  inherited  from  his  father,  but 
which  had  been  privately  sold  contrary  to 
law  during  his  minority  by  the  widow  and 

U.  8.  Dig.  52-61.-^38. 


guardian  ad  litem,  is  not  defeated  because 
of  the  administrative  authority  vested  by 
law  in  his  mother.  Longpr^  v.  Diaz  y 
Quifiones,  237  U.  S.  512,  36  Sup.  Ct.  Rep, 
731,  69:  1080 

Editorial  notes.  * 

Denial  of  custody  of  drild  to  parent  for 
iU   well-being.     41   L.R.A.(N.S.)    564. 

Infants  as  lessees.    47  L.R.A.(N.S.)  643. 

Right  of  infant  to  disaffirm  contract  or 
conveyance  before  majority.  51  L.R.A. 
(N.S.)   28. 

Necessity  for  appointment  of  guardian  ad 
litem  when  infant  dependent  has  general  or 
natural  guardian.     Ann.  Cas.  1912D,  363. 

Suits  for  Infants. 

8.  A  next  friend  may  select  the  tribu- 
nal in  which  a  suit  brought  on  behalf  of 
an  infant  shall  be  prosecuted.  Re  Moore, 
209  U.  S.  490,  28  Sup.  Ct  Rep.  706,  52:  904 


INFORMATION. 

For  criminal   offense,   see  Indictment  and 

Information. 
In  quo  warranto,  see  Quo  Warranto,  2, 


♦^ 


INFRINGEMENT. 

Of  copyright,  see  Copyright,  IIL 

Of  patent,  see  Patents,  VIII. 

Of  trademark,  see  Trademarks,  XXL 


INHERITANCE. 

In  general,  see  Descent  and  Distribution^ 


♦^ 


INHERITANCE    TAX. 

Due  process  of  law  in  inheritance  tax,  see 
Constitutional  Law,  III.  b,  5,  b. 

As  denying  equal  protection  of  the  laws,  see 
Constitutional  Law,  126-128. 

By  Federal  government,  see  Internal  Rev- 
enue, II.  e. 

See  also  Taxes,  IV. 


INITIATIVE  AND  REFERENDUM. 

Federal  question  as  to,  see  Appeal  and  Er- 
ror, 480. 

Non-Federal  question  respecting,  see  Appeal 
and  Error,  597. 

Validity  of,  as  political,  not  judicial,  ques- 
tion, see  Courts,  7-9,  12. 

Change  in  municipal  charter  by,  see  Munic- 
ipal Corporations,  3,  4. 
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INJUNCTION. 

/.  Bight  to  and  when  granted,  Jf— tf If. 
a.  Contract  rights,  1. 
&.  Transfer  or  disposal  of  prop- 

'  erty,  2, 
o.  Illegal       or      tortious       acts; 
crimes,  S'^IO, 

d.  Injury  to  real  property,   11'- 

15. 

e.  Water  rights,   16. 

/.  Against  legal  proceedings,  17— 

24. 
g.  Against    officers,     hoards,     or 

municipalities  generally,  ;95— 

88. 
h.  Against  tax  or  assessment,  39-^ 

eo. 

i.  Patents;      copyright;      trade- 

nuirTcs,    61—66. 
II.  Procedure,  07—^1. 

a.  In  general,  67,  68. 

h.  Order;  decree,  69—78. 

e.  Bond   and   liability   for  dam* 

ages,  79—81. 

Mode  of  reviewing  judgment  in  procedure 
for  contempt  of,  see  Appeal  and  Error, 
103. 

Jurisdiction  of  Federal  circuit  court  to  en- 
join railroad  rates  established  by  state 
law,  see  Courts,  93. 

Equitable  jurisdiction  to  enjoin  railway 
company  from  constructing  railroad 
through  national  forest  reserve,  see 
Equity,  7. 

As  to  prohibition,  see  Prohibition. 

Original  jurisdiction  of  Federal  Supreme 
Court  of  injunction  suit  by  state,  see 
Supreme  Court  of  the  United  States, 
3,  6. 


/.  Bight  to,  and  when  granted, 
a.  Contract  rights. 

1.  Injunctive  relief  will  not  be  granted 
in  equity  against  the  disposal  of  sugar  cane 
el8ewher<>  than  at  the  sugar  factory  desig- 
nated in  a  contract  with  the  growers,  as  a 
suit  for  damages  will  afford  adequate  re- 
lief. Javierre  v.  Altagracia,  217  U.  S.  602, 
30  Sup.   Ct.   Rep.   608,  64:  869 

Editorial  notes. 

Injunction  against  breach  of  contract 
which  cannot  be  specifically  enforced.  L.B.A. 
191 6£,  686. 

Remedy  by  injunction  to  restrain  the  vio- 
lation of  an  agreement  not  to  practice  medi- 
cine or  surgery  within  a  certain  territory. 
L.R.A.1016B,  206. 

h.  Transfer  or  disposal  of  property. 

2.  Railway  companies  whose  long  dis- 
regard of  the  covenants  in  the  provisos  of 
the  land  grant  acts  of  April  10,  1869  (16 
Stat,  at  L.  47,  chap.  27),  and  Mav  4,  1870 
(16  Stat,  at  L.  04,  chap.  60),  §  4,* that  the 


lands  granted  shall  be  sold  to  actual  set- 
tlers only,  in  quantities  not  greater  than 
one  quarter  section  to  one  purchaser,  and 
for  a  price  not  exceeding  $2.50  per  acre,  may 
have  made  the  lands  more  inviting  for 
speculation  than  for  settlement,  should  not 
only  be  enjoined  from  future  sales  in  viola- 
tion of  the  covenants,  but  should  be  en- 
joined from  any  disposition  whatever  of  the 
lands  or  the  timber  thereon,  and  from  cut- 
ting or  authorizing  the  cutting  or  removal 
of  any  of  the  timber  thereon  until  Congress 
shall  have  reasonable  opportunity  to  pro- 
vide by  legislation  for  their  disposition. 
Oregon  &  C.  R.  Co.  v.  United  States,  238 
U.  8.  393,  36  Sup.  Ct.  Rep.  008,       69:  1960 

o.  Illegal  or  tortious  acts;  crimes. 

JPower  of  commerce  court  to  issue,  tee 
Courts,  143. 

Jurisdictional  amount  in  suit  to  enjoin 
broker  from  dealing  in  nontransferable 
reduced  Jate  excursion  tickets,  see 
Courts,  150. 

Jurisdictional  amount  in  suit  to  enjoin  nui- 
sance, see  Courts,  151. 

See  also  infra,  16. 

8.  Defendant  in  a  suit  to  prevent  the 
use  or  disclosure  of  secret  trade  processes, 
the  knowledge  of  which  was  acquired  by 
him  while  in  the  plaintiffs'  employ,  may  be 
enjoined  from  disclosing  any  of  such  alleged 
processes  to  experts  or  witnesses  produced 
during  the  taking  of  proofs, — excepting  de- 
fendant's counsel, — with  leave  to  move  to 
i  dissolve  the  injunction  if  occasion  to  con- 
sult experts  arises.  E.  I.  Du  Pont  de 
Nemours  Powder  Co.  v.  Masland,  244  U. 
^.  100,  37  Sup.  Ct.  Rep.  575,  61 :  1016 

4.  Injunctive  relief  against  ticket  brok- 
ers dealing  in  nontransferable  reduced-rate 
excursion  tickets  will  not  be  denied  on  the 
ground  that  an  adequate  remedy  at  law 
exists,  where  such  brokers  admit  past  deal- 
ings, and  avow  their  purpose  to  continue 
the  practice,  and  where  the  number  of  such 
tickets  issued  is  large,  the  risk  to  be  in- 
curred by  the  steps  necessary  to  prevent 
their  wrongful  use  is  considerable,  and  nu- 
merous suits  will  be  necessitated  if  redrpss 
is  sought  at  law.  Bitterman  v.  Louisville 
&  N.  R.  Co  207  U.  S.  206,  28  Sup.  Ct.  Rep. 
91,  58:  171 

Annotated  in  12  Ann.  Cas.  698. 
Cited  in  note  in  131  Am.  St.  Rep.  41,  on 

bills  of  peace  or  injunction  to  prevent 

multiplicity  of  suits. 

Editorial  notes. 

Against  dealing  in  nontransferable  rail- 
road tickets.    52  L.  ed.  U.  S.  171. 

Doctrine  of  comparative  injury  in  suit  to 
enioin  nuisance.  31  L.R.A.(N.S.)  881;  39 
L.P.A.(N.S.)    580:    L.R.A.1916C,   1269. 

Injunction  to  protect  trade  secrets.  .  44 
L.R.A.(N,S.)   1160. 

Monopoly;   conspiracy   In   restraint  of 
trade. 
6.  A  court  of  equity  may  enjoin  the 
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continuance  of  a  boycott,  although  spoken 
words  or  written  matter  were  used  as  one 
of  the  instrumentalities  by  which  the  boy. 
cott  was  made  effective.  Gompers  y.  Buck's 
Stove^  ft  Range  Go.  221  U.  S.  418,  31  Sup. 
a.  Rep.  492,  55:  797 

Cited  in  note  in  32  L.R.A.(N.S.)  760,  on 
leg;ality  of  "secondary  boycott"  by  labor 
union. 
Cited  in  note  in  32  L.R.A.(N.S.)  1013,  on 
injunction  against  publishing  or  circu- 
lating statements  relative  to  industrial 
disputes  by  labor  union. 

6.  Concerted  action  to  prevent  the  use 
of  nonunion-made  materials  manufactured 
in  other  states,  even  if  a  violation  of  the 
Sherman  Anti- trust  Act  of  July  2,  1890  (26 
Stat,  at  L.  209,  chap.  647,  Comp.  Stat.  1916, 
§  8820),  may  not  be  enjoined  under  §  4  of 
that  act  at  the  instance  of  a  private  party, 
although  he  may  have  suffered  special  dam- 
age therefrom.  ^  The  remedy  by  injunction 
is  available  only  to  the  government.  Paine 
Lumber  Co.  v.  Ncal,  244  U.  S.  469,  37  Sup. 
Ct.  Rep.  718,  61:  1856 

7.  The  Federal  Supreme  Court  will  not 
bold  that  the  usual  devices  of  labor  unions 
to  prevent,  by  concerted  action,  the  use  of 
Qonunion-made  materials,  may  be  made  the 
^ound  of  an  injunction  under  the  New 
York  anti-trust  laws,  in  the  absence  of  a 
decision  of  the  highest  state  court  to  that 
effect.  Paine  Lumber  Co.  ▼.  Neal,  244  U. 
S.  459,  37  Sup.  Ct.  Rep.  718,  61:  1856 

8.  Pending  the  working  out  of  a  plan 
for  dissolving  a  combination  found  to  con- 
trol  the  tobacco  industry  in  violation  of  the 
anti. trust  act  of  July  2,  1890  (26  Stat,  at 
L.  209,  chap.  647,  U.  S.  Comp.  Stat.  1901, 
p.  3200),  and  for  recreating  out  of  the 
elements  composing  it  a  condition  which 
will  not  be  repugnant  to  the  prohibitions  of 
the  act,  each  and  all  of  such  elements  should 
be  restrained  from  doing  any  act  which 
might  further  extend  or  enlarge  the  power 
of  the  combination  by  any  means  or  device 
whatsoever.  United  States  v.  American 
Tobacco  Co.  221  U.  S.  106,  31  Sup.  Ct.  Rep. 
632,  55:  663 

9.  Injunctive  relief  against  minor  com- 
binations between  some  only  of  the  defend- 
ants, and  not  in  furtherance  of  the  general 
scheme  attacked  as  constituting  a  restraint 
of  interstate  commerce  forbidden  by  the  act 
of  July  2,  1890  (26  Stat,  at  L.  209,  chap. 
647,  U.  8.  Comp.  Stat.  Supp.  1901,  p.  3200), 
rannot  be  granted  without  condemning  the 
bill  for  multifariousness  and  misjoinder  of 
parties  and  of  causes  of  suit.  United 
SUtes  y.  Reading  Co.  226  U.  S.  324,  33  Sup. 
Ct  Rep.  90,  57:  848 

10.  The  Federal  district  court  in  reliev- 
ing against  a  combination  in  restraint  of 
interstate  trade,  created  contrary  to  the  act 
of  July  2,  1890  (26  Stat,  at  L.  209,  chap. 
647,  U.  S.  Comp.  Stet.  1901,  p.  3200),  by 
the  acquisition  by  the  Union  Pacific  Rail- 
road Company  of  a  dominant  stock  interest 
in  the  Southern  Pacific  Company,  a  com- 


peting railway  system,  should,  by  its  de- 
cree, provide  against  the  right  to  vote 
such  stock  while  in  the  ownership  or  control 
of  the  Union  Pacific  Railroad  Company,  or 
any  corporation  owned  by  it,  or  while  held 
for  it  by  any  corporation  or  person,  and 
forbid  any  transfer  or  disposition  thereof 
in  such  wise  as  to  continue  its  control,  and 
should  enjoin  the  paTment  of  dividends  on 
the  stock  while  so  held,  except  to  a  receiver 
appointed  by  the  court  to  collect  and  hold 
such  dividends  until  disposed  of  by  its  de- 
cree. United  States  v.  Union  P.  R.  Co.  226 
U.  8.  61,  33  Sup.  Ct.  Rep.  53,  57:  184 

d.  Injury  to  real^property. 

To  remove  cloud  on  title,  seS^lCquity,  6. 
Equitable  jurisdiction  to  prevent  the  casting 

of  cloud  on  title,  see  Equity,  13. 
Relief     against    continuing    trespass,     see 

Equity,  22. 

11.  Equity  may  intervene  by  injunction 
to  prevent  the  wrongful  boxing  and  cutting 
of  timber  valuable  for  turpentine  purposes, 
since  the  remedy  at  law  in  damages  is  of 
doubtful  adequacy.    Graves  v.  Ashburn,  215 
U.  S.  331,  30  Sup.  Ct.  Rep.  108,        54:  817 
Cited  in  note  in  43  L.R.A.(N.S.)  264,  on 
injunction  against  trespass  to  cut  tim- 
ber. 

18.  The  United  States  is  entitled  to  in- 
junctive relief  where  a  cattle  owner  who 
has  not  secured  the  requisite  stock-grazing 
permit  from  the  Secretary  of  Agriculture 
turns  out  his  cattle  under  circumstances 
which  show  that  he  expected  and  intended 
that  they  would  graze  on  a  forest  reserva- 
tion, although  the  government  may  not  have 
complied  with  the  local  fence  laws,— even 
assuming  that  ^uch  laws  can  apply  to  the 
United  States.  Light  v.  United  States,  220 
U.  S.  623,  31  Sup.  Ct.  Rep.  486,         55:  570 

13.  Equitable  relief  to  the  holders  of  a 
gas  and  oil  lease  by  way  of  enjoining  opera- 
tions under  a  later  and  similar  lease  of  the 
same  land,  and  of  granting  a  discovery  and 
an  accounting  in  respect  of  the  oil  and  gas 
produced  and  sold,  may  not  be  refused  on 
the  theory  that  because  the  lease  contains 
a  clause  giving  the  lessee  the  option  to  sur- 
render'the  lease  at  any  time  the  rule  is  ap- 
plicable that  persons  against  whom  specific 
performance  of  an  executory  contract  can- 
not be  enforced  cannot  themselves  maintain 
a  suit  for  specific  performance.  Guffev  v. 
Smith,  237  U.  S.  101,  36  Sup.  Ct.  Rep. 
626,  59: 856 
Guffey  V.  Smith,  237  U.  S.  120,  36  Sup.  Ct. 

Rep.  632,  59:  866 

Cited  in  note  in  L.R.A.1917B,  1209,  on 

surrender  clause  in  oil  or  gas  lease  as 

rendering  it  unilateral. 

14.  Relief  in  equity  against  the  prac- 
tical destruction  of  the  freehold  interest 
vested  under  an  oil  and  gas  lease  may  not 
be  denied  on  the  ground  that  the  lease  is 
unfair  and  inequitable  where,  the  land  being 
in  an  undeveloped  district,  the  owner  leased 
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the  same  in  consideration  of  $1  and  of  the 
covenants  and  agreements  of  the  lessee,  who 
was  to  bear  the  cost  of  the  drilling,  and  ex- 
pressly covenanted  to  drill  a  well  within 
nine  months  or  to  pay  a  rental  of  25  cents 
per  acre  per  year  for  such  time  as  the  com- 
pletion of  the  well  should  be  delayed  be- 
yond that  period,  the  lease  to  remain  in 
force  five  years  and  as  much  longer  as  oil 
or  gas  was  being  produced  from  the  prem- 
ises, with  a  reserved  option  in  the  lessee 
to  surrender  the  lease  at  any  time,  the 
lessor  to  receive  substantial  royalties  if  the 
undertaking  proved  successful.  Guffey  v. 
Smith,  237  U.  S.  101,  35  Sup.  Gt.  Rep.  526, 

69:  866 

Guffey  V.  Smith,  237  U.  S.  120,  85  Sup.  Ct. 

Rep.  532,  69:  866 

16.  Delay  in  making  the  first  payments 
of  rent  is  not  a  ground  for  refusing  equi- 
table relief  to  the  holders  of  a  gas  and  oil 
lease  by  way  of  enjoining  operations  under 
a  later  and  similar  lease  of  the  same  land, 
and  of  granting  a  discovery  and  accounting 
in  respect  of  oil  and  gas  already  produced, 
where  the  rental  was  not  in  arrears  when 
the  subsequent  lease  was  given,  and  there 
was  no  attempt  at  any  time  to  forfeit  or  put 
an  end  to  the  lease  because  of  the  omissions 
to  pay  strictly  in  advance.  Guffey  y.  Smith, 
237  U.  S.  101,  35  Sup.  Ct.  Rep.  626, 

69:866 
Guffey  y.  Smith,  237  U.  S.  120,  35  Sup.  Ct. 

Rep.  532,  69:  866 

Editorial  note. 

Injunction  against  trespass  to  cut  timber. 
L.R.A.1917C,  236. 

c.  Water  rights, 

16.  The  special  injury  resulting  to  a 
lower  riparian  appropriator  of  water  for  ir- 
rigation purposes  from  the  pollution  of  the 
stream  by  an  upper  appropriator  gives  him 
the  right  to  sue  in  equity  for  injunctive 
relief,  although  the  contamination  of  the 
water  may  constitute  a  public  nuisance  for 
the  abatement  of  which  a  public  prosecution 
may  be  maintained.  Arizona  Copper  Co.  y. 
Gillespie,  230  U.  S.  46,  33  Sup.  Ct.  Rep. 
1004,  67:  1384 

/.  Against  legal  proceedings. 

Power  of  bankruptcy  court,  see  Bankruptcy, 
2&,  30. 

By  one  court  against  proceedings  of  another 
as  interference  with  or  conflict  of  juris- 
diction, see  Courts,  V.  c,  2. 

Enjoining  ejectment  suit,  see  Equity,  8. 

Multiplicity  of  suits  as  ground  for  injunc- 
tive relief,  see  Equity,  15. 

Editorial  note. 

Against  action  or  proceeding  in  foreign 
jurisdiction.     25  L.R.A.(N.S.)  267. 

Criminal  prosecutions. 

Injunction  in  Federal  court  against 
criminal  proceedings  in  state 
courts,  see  Courts,  253-256. 

See  also  Courts,  2. 


17.  Equity  has  Jurisdiction  to  restrain 
the  criminal  prosecution  of  an  employer  un- 
der the  Arizona  anti-alien  labor  law  of  De- 
cember 14,  1014,  at  the  instance  of  an  alien 
employee  who  alleges  that  the  act  violates 
the  Federal  Constitution  and  that  its  en- 
forcement will  result  in  his  immediate  dis- 
charge from  employment,  although  such  em- 
ployment may  be  one  at  will,  rather  than 
for  a  term.  Truaz  v.  Raich,  239  U.  S.  Xi, 
36  Sup.  Ct.  Rep.  7,  60:  131 

Cited  in  note  in  L.R.A.1916C,  267,  271. 
on  injunction  against  criminal  or  quasi 
criminal  prosecution.  * 

18.  The  enforcement  by  the  attorney  gen- 
eral and  county  prosecuting  attorney  of 
the  provisions  of  the  Washington  Employ- 
ment Agency  Law  (Wash.  Laws  1915,  chap. 
1),  making  it  criminal  to  collect  fees  from 
workers  for  furnishing  them  with  employ- 
ment or  with  information  leading  thereto, 
may  be  restrained  by  a  court  of  equity  at 
the  instance  of  persons  conducting  employ- 
ment agencies  under  municipal  licenses  who 
assert  that  their  business  will  be  destroyed, 
contrary  to  U.  S.  Const.  14th  Amend.,  by 
the  enforcement  of  such  statute.  Adams 
y.  Tanner,  244  U.  S.  590,  37  Sup.  Ct.  Rep. 
662,  61:  1336 

19.  One  whose  property  rights  have  been 
invaded  in  fixing  harbor  lines  may  maintain 
an  action  to  restrain  the  Secretary  of  War 
from  causing  threatened  criminal  proceed- 
ings to  be  instituted  against  him  in  accord- 
ance with  the  provisions  of  the  act  of  Con- 
gress of  March  3,  1899  (30  Stat,  at  L.  1121, 
1151-1153,  chap.  425,  U.  S.  Comp.  Stat. 
1901,  pp.  3641,  3542,  3544),  §§  11,  12,  17, 
for  undertaking  the  reclamation  and  occu- 
pation of  land  belonging  to  him  beyond  the 
prescribed  harbor  limits.  Philadelphia  Co. 
V.  Stimson,  223  U.  S.  605,  32  Sup.  Ct.  Rep. 
340,  66: 670 

Cited  in  note  in  L.R.A.1916C,  269,  on  in- 
junction against  criminal  or  quasi  crim- 
inal prosecution. 

80.  The  jurisdiction  given  by  the  act  of 
June  18,  1910  (36  Stat,  at  L.  647,  chap. 
309,  U.  S.  Comp.  Stat.  Supp.  1911,  p.  1288 ) , 
§  1,  to  the  commerce  court,  of  suits  to  en- 
join orders  of  the  Interstate  Commerce 
Commission,  may  not  be  defeated,  so  far  as 
an  order  made  on  an  application  by  carriers 
under  §  8  of  that  act,  amending  the  act  of 
February  4,  1887  (24  Stat,  at  L.  380.  chap. 
104,  U.  S.  Comp.  Stat.  1901,  p.  3165),  §  4, 
for  relief  against  the  long  and  short  haul 
clause  of  that  section  is  concerned,  on  the 
theory  that  because  violations  of  that  sec- 
tion are  made  criminal,  the  consequence 
would  be  to  enjoin  a  criminal  prosecution. 
United  States  v.  Atchison,  T.  &.  S.  F.  R.  Co. 
234  U.  S.  476,  34  Sup.  Ct.  Rep.  086,  68:  1408 
United  States  v.  Union  P.  R.  Co.  234  U.  S. 
495,  34  Sup.  Ct.  Rep.  095,  68:  1486 

Editorial  notes. 

Injunction    to    restrain    prosecution    of 
criminal  or  quasi  criminal  nature.     L.R.A. 
1 1916C,  263. 

Power  of  equity  to  enjoin  criminal  prose- 
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cution.  1  Ann.  Cas.  121;  10  Ann.  Cas.  450; 
Ann.  Cas.  1016C,  1153. 

Jad^ments. 

Conflict  of  jurisdiction  as  to  enforcing 
or  reviewing  judgment,  see  Courts, 
V.  d. 

Burden  of  proving  diligence  when  seek- 
ing to  enjoin  judgment  for  newly 
discovered  evidence,  see  Evidence, 
16. 

Relief  against  judgments  generally,  see 
Judgment,  IX. 

81.  A  court  of  equity  will  not  restrain 
the  enforcement  of  a  judgment  at  law  on  a 
showing  that  by  reason  of  some  newly  dis- 
covered evidence  pertaining  to  an  issue  in 
the  case,  or  because  of  some  newly  discov- 
ered fact  that  might  have  been  put  in  is- 
sue, the  defeated  party  would  probably  have 
a  better  prospect  'of  success  on  a  retrial. 
He  must  show  something  to  render  it  man- 
ifestly unconscionable  for  his  successful  ad- 
versary to  enforce  the  judgment.  Pick- 
ford  V.  Talbott,  226  U.  S.  651,  32  Sup.  Ct. 
Rep.  687,  56:  1240 

22.  The  enforcement  of  a  judgment  for 
damages  recovered  in  an  action  of  libel  will 
not  be  restrained  in  equity  on  the  ground 
of  newly  discovered  evidence  as  to  the  truth 
of  the  libel  which  not  only  does  not  con- 
clusively establish  that  fact,  but  does  not 
render  it  clear  beyond  a  reasonable  doubt 
that  such  evidence  would  produce  a  differ- 
ent verdict  on  a  retrial.  Pickford  v.  Tal- 
bott, 225  U.  S.  651,  32  Sup.  Ct.  Rep.  687, 

66:1240 

« 

28.  A  defense  in  an  action  at  law  is  not 
to  be  deemed  newly  discovered  or.  'lost  by 
accident  or  mistake,  for  the  purpose  of  in- 
voking equitable  relief  against  the  enforce- 
ment of  the  judgment,  if  such  defense  was 
or  should  have  been  within  the  knowledge  'of 
the  partv  when  called  upon  for  his  defense 
in  the  action  Pickford  v.  Talbott.  225  U. 
S.  651,  32  Sup.  Ct.  Rep.  687,  66:  1240 

24.  Newly  discovered  evidence  of  the 
truth  of  a  libel  will  not  justify  equitable  re- 
lief against  the  enforcement  of  a  judgment 
for  damages  recovered  in  the  libel  action,  on 
the  theory  that  the  failure  to  plead  justi- 
fication was  through  accident  or  mistake, 
where  that  defense  was  considered  by  the 
defendants  and  their  counsel  and  deliber- 
ately and  advisedly  rejected,  first,  because 
it  could  not  be  sustained,  and  second,  be- 
cause a  failure  to  sustain  it  would  prob- 
ably result  in  increasing  the  damages. 
Pickford  v.  Talbott,  225  IL  S.  651,  32  Sup. 
Ct.  Rep.  687,  66:  1240 

Editorial  note. 

I     Injunction   ajrainst   judgment   for   newly 
discovered  evidence.    56  L.  ed.  U.  S.  1240.* 

g.  Against  officers,    hoards   or  munic-' 
ipalities  generally, 

Enjoining  rate  regulation,  see  Courts,  22- 
29. 


Interference  with  discretion  of  officer  by, 
^ee  Courts,  32. 

Jurisdiction  of  suit  to  enjoin  officers  of  Land 
Department  from  casting  cloud  on  ti- 
tle, see  Courts,  43. 

Enjoining  official  interference  with  mail 
nrivileges,  see  Equity,  0. 

Conclusiveness  of  decree  against  United 
States  in  injunction  suit  brought 
through  procurement  of  Secretary  of 
War,  see  Judgment,  58. 

Mandamus  to  review  injunction  against  en- 
forcement of  state  statute,  see  Manda- 
mus, 8. 

Necessary  parties  in  suit  against  officers  of 
land  department,  see  Parties,  10. 

Attorney  general  as  necessary  defendant  in 
suit  against  state  officers,  see  Parties, 
11. 

United  States  as  necessary  party  to  suit 
against  officers  of  Land  Department,  see 
Parties,  13. 

Enjoining  state  officers  as  infringing  state 
immunity  from  suit,  see  States,  IV.  b, 
2. 

Suit  to  enjoin  Federal  officer  as  suit  against 
United  States,  see  United  States,  12. 

26.  A  case  for  injunctive  relief  is  pre- 
sented where  the  secretarfr  of  state  threat- 
ens to  issue  a  proclamation  in  his  official 
capacity,  under  the  authority  of  a  state 
statute  which  violates  the  Federal  Consti- 
tution, that  a  foreign  telegraph  company 
is  forbidden,  under  the  heavy  penalties  pre- 
scribed by  that  statute,  to  continue  to  do 
local  business  in  the  state.  Ludwig  v. 
Western  U.  Teleg.  Co.  216  U.  S.  146,  30 
Sup.  Ct.  Rep.  280,  64:  423 

26.  The  official  judgment  of  the  Secre- 
tary and  Assistant  Secretary  of  the  Treas- 
ury as  to  the  rate  of  duty  to  be  exacted  on 
importations  of  Cuban  sugar  under  the 
tariff  acts  of  July  24,  1897  (30  Stat,  at  L. 
151,  chap.  11,  U.  S.  Comp.  Stat.  1901.  p. 
1626),  and  October  3,  1913  (38  Stat,  at  L. 
— ,  chap.  16),  and  the  commercial  treaty 
with  Cuba  of  December  11,  1902  (33  Stat, 
at  L.  2136),  as  made  effective  bv  the  act 
of  December  17,  1903  (33  Stat."  at  L.  3,. 
chap.  1,  U.  S.  Comp.  Stat.  Supp.  1911,  p» 
739),  cannot  be  controlled  by  injunction. 
Louisiana  v.  McAdoo,  234  U.  S.  627,  34  Sup. 
Ct.  Rep.  038,  68:  1606 

27.  Unlawful  practices  of  a  sugar  re- 
fining company  in  the  conduct  of  its  busi- 
ness cannot  defeat  its  right  to  maintain  a 
bill  in  equity  to  restrain  the  threatened  en- 
forcement of  La.  Acts  1915,  No.  10,  regulat- 
ing the  business  of  sugar  refining,  which, 
it  asserts,  violates  its  rights  under  the 
Federal  Constitution.  McFarland  v.  Amer- 
ican Sugar  Ref.  Co.  241  U.  S.  70,  36  Sup. 
Ct.  Rep.  408,  60:  899 

28.  The  threatened  enforcement,  by  the 
proper  officers,  of  Va.  Code,  Supp.  lOlO, 
§§  1104,  1105,  requiring  foreign  corpora- 
tions doing  business  in  the  state  to  obtain 
a  license,  will  not  be  enjoined  at  the  in- 
stance of  a  corporation  which  asserts  that 
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its  business  within  the  state  is  wholly  inter- 
state, where  it  is  not  claimed  that  the  stat- 
ute is  unconstitutional,  but  only  that  it 
may  be  enforced  in  such  a  way  as  to  violate 
the  commerce  clause  of  the  Federal  Con- 
stitution, since  the  corporation  has  an  ade- 
quate remedy  at  law  m  its  right  to  raise 
the  constitutional  question  if  proceedings 
are  taken  against  it,  or  to  recover  the  li- 
cense fee  if  it  pays  it  under  protest.  Dalton 
Adding  Mach.  Co.  v.  State  Corporation  Com- 
mission, 236  U.  S.  609,  35  Sup.  Ct.  Rep. 
480,  69: 797 

29.  The  Secretary  of  the  Interior  and  the 
Commissioner  of  the  General  Land  Office 
may  be  enjoined  from  casting  a  cloud  on 
a  title  vested  by  an  approved  location  of 
the  grant  made  by  the  act  of  June  21,  1860 
(12  Stat,  at  L.  71,  chap.  167),  by  proceed- 
ing in  the  matter  of  certain  attempted  en- 
tries upon  such  land  under  the  public  land 
laws.  Lane  v.  Watts,  234  U.  S.  525,  34 
Sup.  Ct.  Rep.  965,  68:  1440 

30.  The  insistence  upon  or  the  giving  ef- 
fect to  the  unauthorized  demand  by  the 
Secretary  of  the  Interior,  made  under  the 
Act  of  June  25,  1910  (36  Stat,  at  L.  834, 
chap.  406,  Comp.  Stat.  1916,  §  4914),  that 
the  grantee  in  a  railway  land  grant,  with- 
in ninety  days  of  the  demand,  make  an  ad- 
vance deposit  of  the  entire  cost  of  survey- 
ing a  township  within  the  primary  limits  of 
the  grant,  in  which  the  grantee  was  en- 
titled to  the  odd-numbered  sections  only, 
may  be  enjoined  in  equity,  where  there  are 
millions  of  acres  of  unsurveyed  lands  with- 
in the  primary  limits  of  such  grant,  and 
the  railway  company  is  entitled  to  many 
of  the  odd-numbered  sections  within  the 
unsurveyed  areas,  and  where  the  statute 
contemplates  that  when  a  demand  there- 
imder  is  not  complied  with  the  rights  of 
the  grantee  in  the  granted  lands  specified  in 
the  demand  "shall  cease  and  forfeit"  to  the 
United  States,  and  the '  Secretary  of  the 
Interior  shall  notify  the  Attorney  General 
in  order  that  the  latter  may  begin  "proceed- 
ings to  declare  the  forfeiture"  and  to  re- 
store the  lands  to  the  public  domain.  The 
plaintiflf  was  not  required,  in  order  to  test 
the  validity  of  the  demand,  to  permit  the 
ninety  days  to  pass  and  to  rely  entirely 
upon  defending  such  suit  as  might  be 
brought  by  the  Attorney  General.  Santa 
ye  P.  R.  Co.  V.  Lane,  244  U.  S.  492,  37  Sup. 
Ct.  Rep.  714,  61:  1976 

81.  A  temporary  restraining  order  sus- 
pending, on  constitutional  grounds,  the  en- 
forcement of  a  state  statute  by  restraining 
the  action  of  a  state  officer  thereunder, 
cannot  be  vacated,  nor  can  an  application 
for  an  interlocutory  injunction  be  denied, 
by  a  single  Federal  judge,  since  the  enact- 
ment of  the  act  of  June  18,  1910  (36  Stat, 
at  L.  557,  chap.  309),  §  17,  which  prohibits 
the  granting  of  such  an  application  except 
after  a  hearing  before  three  judges,  two  of 
whom  must  concur  in  granting  it,  and  pro- 
vides that  when  such  an  application  is 
made,  the  judge  shall  call  two  other  judges 


to  his  assistance  to  hear  and  determine  it, 
but  may  grant  a  temporary  restraining  or- 
der, if  of  the  opinion  that  irreparable  in- 
jury will  otherwise  result,  to  remain  in 
force  only  until  the  hearing  and  determina- 
tion of  the  application,  and  gives  an  ap- 
peal from  the  order  granting  or  denying  an 
interlocutory  injunction  after  notice  and 
hearing.  £x  parte  Metropolitan  Water  Co. 
220  U.  S.  539,  31  Sup.  Ct.  Rep.  600,  66:  676 

Editorial  note. 

Injunction  by  citizen  or  taxpayer  against 
waste  or  unlawful  expenditure  of  state 
funds.    L.R.A.1915D,  179. 

State  railroad  or  corporation  commis- 
sion. 

Enjoining  rate  regulations,  see  Courts, 
23-25,  29. 

Jurisdiction  of  bill  to  enjoin  enforce- 
ment of  order  of  railroad  commis- 
sioner, see  Courts,  94. 

Conflict  of  jurisdiction  as  to  injunc- 
tive relief  against  orders  of,  see 
Courts,  248,  250,  257. 

Burden  of  proof  in  action  to  enjoin  en- 
forcement of  telephone  rates,  see 
Evidence,  28. 

Necessary  parties  defendant  in  suit  to 
enjoin  reparation  order  of  railroad 
commission,  see  Parties,  9. 

Enjoining  enforcement  of  rate  regula- 
tion of  state  commission  as  in- 
fringing state  immunity  from  suit, 
see  States,  38. 

82.  The  enforcement  of  an  order  of  the 
Kentucky  Railroad  Commission,  fixing 
maximum  intrastate  freight  rates  on  dis- 
tiller's jaw  materials  and  supplies  from 
certain  specified  places  of  origin  to  the 
places  of  destination  therein  mentioned,  will 
not  be  enjoined,  if  such  order  is  otherwise 
valid,  because  the  maintenance  by  the  com- 
plaining carrier  of  other  rates  to  other  dis- 
tillery stations^  on  its  road,  not  yet  passed 
upon  by  the  commission,  may  bring  about 
the  unjust  discrimination  and  undue  prefer- 
ence which  Ky.  Stat.  §§  817  and  819  forbid. 
Louisville  &  N.  R.  Co.  v.  Garrett,  231  U.  S. 
298,  34  Sup.  Ct.  Rep.  48,  68:  829 

Cited  in  note  in  L.R.A.1915A,  58,  on  re- 
turns to  which  public  service  corpora- 
tions entitled. 

83.  General  allegations  in  a  bill,  attack- 
ing an  order  of  a  state  railroad  comn.ission 
fixing  maximum  freight  rates,  which  in  sub- 
stance state  the  judgment  of  tin*  pleader 
as  to  what  the  evidoncp  before  tho  com- 
mission did  not  "establish"  or  "tend  to  es- 
tablish," are  wholly  insufficient  to  justify 
a  court  in  enjoining  the  enforcement  of  the 
rate-making  order  upon  the  ground  that  the 
commission  either  had  denied  the  hearing 
contemplated  by  statute,  or,  by  its  arbi- 
trary action,  had  been  guilty  of  an  abuse 
of  power.  Louisville  &  N.  R.  Co.  v.  Gar- 
rett, 231  U.  S.  298,  34  Sup.  Ct.  Rep.  48, 

68:228 

84.  A  ease  of  confiscation  entitling  a 
carrier  to  injunctive  relief  against  an  order 
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fixing  maximnm  IntraBtate  freight  rates  on 
certain  commodities  between  specified  points 
is  not  made  by  a  bill  which,  apart  from 
general  averments,  merely  alleges  that  cer- 
tain specified  losses  in  revenue  will  result, 
without  any  showing  as  to  the  value  of 
the  property  employed,  the  expense  of  opera- 
tion, or  the  return  which  will  be  permitted 
under  the  rates  prescribed.  Louisville  &  N. 
R.  Co.  V.  Garrett,  231  U.  S.  298,  34  Sup. 
Ct.  Rep.  48,  68:  229 

35.  Injunctive  relief  against  the  enforce- 
ment, as  applied  to  goods  which  are  prop- 
erly regarded  as  moving  in  interstate  com- 
merce, of  a  rate  order  of  a  state  railroad 
commission,  which  by  its  terms  is  applica- 
ble solely  to  intrastate  transportation,  can 
only  be  granted  upon  a  showing  of  actual 
conditions  and  that  the  order,  though  valid 
in  its  proper  application,  is  misapplied  as 
to  particular  transactions.  Oregon  K.  & 
Xav.  Co.  V.  Campbell,  230  U.  S.  526,  33 
Sup.  Ct.  Rep.  1026,  57:  1604 

36.  A  clear  case  of  unreasonable,  arbi- 
trary, or  confiscatory  action  on  the  part 
of  a  State  Corporation  Commission  in  di- 
recting a  street  railway  company  to  double- 
track  one  of  its  lines  for  a  specified  dis- 
tance must  be  made  before  a  Federal  court 
may  restrain  the  enforcement  of  the  Com- 
mission's order  by  an  interlocutory  injunc- 
tion. Phoenix  R.  Co.  v.  Geary,  239  U.  S. 
277,  36  Sup.  Ct.  Rep.  45,  60:  887 

Interstate  Commerce  Conunission. 

Conflicting  state  and  Federal  jurisdic- 
tion as  to  enjoining  order  of  Inter- 
state Commerce  Commission,  see 
Courts,  235. 

Power  of  commerce  court  to  grant,  see 
Interstate  Commerce  Commission, 
74-76. 

See  also  supra,  20;  Interstate  Com- 
merce Commission,  38,  61. 

37.  A  court  of  equity  is  without  juris- 
diction to  enjoin  the  enforcement  of  an  or- 
der of  the  Interstate  Commerce  Commission 
refusing,  on  the  ground  of  real  or  possible 
competition,  to  grant  an  extension  of  time 
for  compliance  with  the  provisions  of  the 
Panama  Canal  Act  of  August  24,  1012  (37 
Stat,  at  L.  566,  chap.  390,  Comp.  Stat.  1913, 
§  8567),  §  11,  which  prohibited  after  July 
1,  1914,  any  ownership  by  a  railroad  in  any 
common  carrier  by  water  when  the  rail- 
road might  compete  for  traffic  with  the 
water  carrier,  and  empowered  the  Commis- 
sion to  determine  questions  of  fact  as  to 
such  competition,  and  to  extend  the  time 
if  the  extension  would  not  exclude  or  re- 
duce competition  on  the  water  route,  since 
the  order  of  the  Commission  was  negative 
in  substance  as  well  as  form,  and  the  risk 
to  which  the  railway  company  was  left  sub- 
ject did  not  come  from  the  order,  but  from 
the  statute.  Lehigh  Valley  R.  Co.  v.  Unit- 
ed States,  243  U.  S.  412,  37  Sup.  Ct.  Rep. 
397,  61 :  819 


Municipality. 

Finality  of  decree  enjoining  municipal- 
ity from  interfering  with  telephone 
franchise,  see  Appeal  and  Error,  7. 

Enjoining  rate  regulation,  see  Courts, 
28. 

Conclusiveness  of  judgment  in  suit 
against,  see  Judgment,  56,  57. 

38.  The  enforcement  of  a  municipal  or- 
dinance fixing  telephone  rates  should  not  be 
enjoined  as  confiscatory  before  giving  such 
ordinance  a  trial  to  show  its  actual  effect, 
where  the  evidence  leaves  the  probable  re- 
sult very  close  to  the  dividing  line  between 
the  ^ield  of  a  fair  return  and  confiscation. 
Louisville  V.  Cumberland  Teleph.  &  Teleg. 
Co.  226  U.  S.  430,  32  Sup.  Ct.  Rep.  741, 

56:  1161 
Cited  in  note  in  L.R.A.1915A,  66,  on  re- 
turns to  which  public  service  corpora- 
tions entitled. 
Cited    in   note   in   L.R.A.1916F,   633,   on 
valuation  of  public  service  property. 

E;dltorlal  note. 

Big:ht  of  taxpayer,  in  absence  of  statute, 
to  enjoin  imlawful  expenditures  by  munici- 
paUty.    36  L.R.A.(N.S.)  1. 

h.  Against  tax  or  assessment. 

Uniting  assessments  to  make  up  jurisdic- 
tional amount,  see  Courts,  157. 

Amount  involved  in  suit  to  enjoin  taxes, 
see  Courts,  158. 

Remedy  at  law  as  defeating  injunctive  relief 
against  illegal  taxes,  see  Equity,  10. 

Enjoining  illegal  taxes  as  denial  of  state's 
immunity  from  suit,  see  States,  46-48. 

39.  Equity  has  jurisdiction  of  a  suit  to 
restrain  the  collection  of  an  illegal  tax 
where  the  law  imposing  the  tax  specifically 
makes  it  a  lien  upon  complainantns  real  es- 
tate, from  the  cloud  on  which  they  seek  to 
free  it  by  the  suit,  and  the  bill  alleges 
threatened  irreparable  injury  through  the 
enforcement  of  the  penalties  and  coercive 
features  of  the  act.  Ohio  River  k  W.  R. 
Co.  V.  Dittey,  232  U.  S.  676,  84  Sup.  Ct. 
372,  68:  737 

.  40.  Equity  has  jurisdiction,  where  no 
remedy  at  law  exists,  upon  payment  of  a 
tax  fairly  and  equitably  due,  to  restrain  the 
collection  of  the  tax  assessed  upon  a  cor- 
poration at  a  different  rate  and  by  a  diflTer- 
ent  method  from  that  employed  for  other 
corporations  of  the  same  class  and  for  the. 
same  year,  which  results  in  a  most  enormous 
and  material  discrimination  against  the 
complainant  corporation.  Raymond  v.  Chi- 
cago Union  Traction  Co.  207  U.  S.  20,  28 
Sup.   Ct.   Rep.   7,  52:  78 

Ravmond  v.  Chicago  Edison  Co.  207  U.  S. 

42,  28  Sup.  Ct.  Rep.  14,  58:  90 

Annotated  in  12  Ann.  Cas.  757. 

Cited  in  note  in  L.R.A.1916A,  978,  on  in- 
junction against  collection  of  tax  on 
excessive  assessment. 

41.  A  Federal  court  has  jurisdiction  in 
equity  of  a  bill  to  enjoin  the  collection  of 


600 


INJUNCTION,  I.  h. 


state  taxes  which  alleges  not  only  that  the 
assessment  is  unwarranted  by  the  law, 
but  that  the  manner  of  making  the 
assessment  amounts  to  fraud  upon  com- 
plainants' constitutional  rights,  or  such 
gross  mistake  as  amounts  to  fraud,— es- 
pecially where  it  also  appears  that,  the  tax 
for  the  year  preceding  had  been  similarly 
enjoined  by  a  decree  from  which  no  appeal 
had  been  taken.  Johnson  v.  Wells  Fargo  & 
Co.  239  U.  S.  234,  36  Sup.  Ct.  Kep.  62, 

60:843 

Unfair  or  unequal  assessment. 

42.  Equity  will  not  enjoin  a  reassess- 
ment of  a  tax  on  the  stock  and  real  property 
of  a  national  bank  because  of  the  apprehen- 
sion that  U.  S.  Rev.  Stat.  §  5219,  U.  S. 
Comp.  Stat.  1901,  p.  3502,  will  be  violated 
by  the  assessing  officer  in  making  the  assess- 
ment. First  Nat.  Bank  v.  Albright,  208  U. 
S.  548,  28  Sup.  Ct.  Rep.  340,  62:  614 

43.  A  court  of  equity  has  jurisdiction  of 
suits  to  enjoin  action  looking  to  the  en- 
forcement of  taxes  upon  the  in^ngible  prop- 
erty of  public  service  corporations  assessed 
under  state  authority,  upon  the  ground  of 
discrimination  in  valuation  arising  out  of 
systematic  undervaluation  of  other  taxable 
property,  where  the  bills  assert  that  the 
unauthorized  illegal  valuation  constitutes 
a  cloud  and  a  lien  upon  the  plaintiff's  prop- 
erty, and  that,  unless  restrained,  numerous 
and  vexatious  suits  will  be  instituted  to 
foreclose  such  lien,  together  with  civil,  pe- 
nal, or  criminal  proceedings  based  upon 
plaintiff's  supposed  delinquency  in  the  pay- 
ment of  taxes.  Greene  v.  Louisville  &  In- 
terurban  R.  Co.  244  U.  S.  499,  37  Sup.  Ct. 
Rep.,  673,'  61:  1260 

44.  Discriminatory  taxation  contraven- 
ing the  express  requirements  of  a  state 
Constitution  is  not  beyond  redress  by  in- 
junction in  the  Federal  courts,  their  juris- 
diction being  properly  invoked,  when  the 
discrimination  results  from  divergent  ac- 
tion by  different  assessing  boards  whose  as- 
sessments are  not  subject  to  any  process 
of  equalization  established  by  the  state, 
and  where  the  diverse  results  are  the  out- 
come of  the  intentional,  systematic,  persis- 
tent undervaluation  by  one  body  of  officials, 
presumably  known  to  and  ignored  by  the 
other  body,  so  that  the  two  bodies  act  in 
effect  in  concert.  Greene  v.  Liouisville  & 
Interurban  R.  Co.  244  U.  S.  499,  37  Sup. 
Ct.  Rep.  673,  61:  1280 

45-47.  The  requirement  of  Ky.  Const.  § 
172,  that  all  property  "shall  be  assessed  for 
taxation  at  its  fair  cash  value,  estimated 
at  the  price  it  would  bring  at  a  fair  volun- 
tary sale,"  will  not  prevent  injunctive  re- 
lief against  steps  looking  to  the  enforce- 
ment of  certain  state  and  lotel  so-called 
franchise  taxes,  based  upon  an  assessment 
of  the  intangible  property  of  a  public  serv- 
ice corporation  by  the  State  Board  of  Valua- 
tion and  Assessment  at  not  more  than  its 
fair  cash  value,  where  the  local  assessing 
officers  charged  with  valuing  other  classes 
of  property  systematically  undervalue  such 


property,  since  to  apply  to  one  class  of 
property  the  standard  of  fair  cash  value, 
systematically  departed  from  with  respect 
to  other  classes  of  property,  would  frustrate 
the  principal  object  of  that  section,  which, 
in  view  of  the  provisions  of  §§  171  and 
174,  requiring  uniformity  of  taxation  in 
proportion  to  value,  and  an  identical 
rate  as  between  corporate  and  individual 
property,  must  be  deemed  to  be  equal 
taxation.  Greene  v.  Louisville  &  Interurban 
R.  Co.  244  U.  S.  499,  37  Sup.  Ct.  Rep.  673. 

61:  laSO 
Louisville  &  N.  R.  Co.  ▼.  Greene,  244  l\  S. 

522,  37  Sup.  Ct.  Rep.  683,  61:  1S91 

Illinois  C.  R.  Co.  v.  Greene,  244  U.  S.  555, 

37  Sup.  Ct.  Rep.  697,  61:  1309 

48.  Equitable    relief    to    public    service 
corporations   against   the  certification   and 
enforcement  by  state  officers  of  state  and 
local    so-called    franchise    taxes    upon    the 
ground  of  a  discrimination  in  the  valuation 
of  the  intangible  property  of  the  corpora- 
tions upon  which  the  taxes  are  based,  aris- 
ing  out   of    systematic   undervaluation    of 
other  taxable  property,  may  not  be  denied 
upon  the  theory  that,  under  Ky.  Stat.   §§ 
4115-4120,  4123,  a  method  is  provided  by 
which,  instead  of  lowering  the  assessments 
upon  their  property,  they  could,  by  proper 
procedure,    compel   the   assessment   of    the 
property  of  other  taxpayers  to  be  increased, 
so  as  to  come  within  the  requirement  of 
Ky.  Const.   §   172,  as  to  fair  cash  value, 
where  there  is  nothing  in  these  provisions 
to  indicate  that  the  parties  situated  as  are 
these   corporations,   who  have  no  different 
interests  in  the  undervaluation  by  the  local 
assessors  from   that  which   might  be  pos- 
sessed by  any  other   citizens,  are  entitled 
to  be  heard  to  complain  that  such  assoss* 
ments  are  too  low,  nor  is  any  case  cited 
where    such    a   complaint   has   been    enter- 
tained, the  remedy  of  reassessment  being  a 
public,  not  a  private,  remedy.     Greene  v. 
Lpuisville  &  Interurban  R.  Co.  244  U.  S. 
409,  37  Sup.  Ct.  Rep.  673,  61:  1280 

49,  60.  State  as  well  as  local  so-called 
franchise  taxes  based  upon  an  assessment  of 
the  intangible  property  of  a  public  service 
corporation,  made  by  the  State  Board  of 
Valuation  and  Assessment,  may  be  en- 
joined by  a  Federal  court  for  discrimina- 
tion contrarv  to  U.  S.  Const.  14th  Amend., 
arising  out  of  systematic  undervaluation  of 
other  taxable  property,  where  the  proper 
state  officers  charged  with  the  enforcement 
of  the  tax  laws  of  the  state  are  made  par- 
ties. Illinois  C.  R.  Co.  v.  Greene,  244  U.  S. 
555,  37  Sup.  Ct.  Rep.  697,  61:  1309 

Louisville  &  N.  R.  Co.  v.  Greene,  244  U.  S. 

522,  37  Sup.  Ct.  Rep.  683,  61:  1291 

Editorial  notes. 

Injunction  to  prevent  Collection  of  tax 
on  excessive  assessment.    L.R.A.1917A,  072. 

Erroneous  or  invalid  levy  or  assessment 
as  ground  for  enjoining  collection  of  tax. 
3  Ann.  Cas.  564;  12  Ann.  Gas.  764;  .^b. 
Cas.  1915C,  765. 
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Tender  of  sum  equitably  due. 

51.  A  tender  of  bo  much  of  the  tax  as 
would  have  fallen  on  the  receipts  from  com- 
merce wholly  within  the  state  is  not  a  pre- 
requisite to  injunctive  relief  against  the  col- 
lection from  a  nonresident  express  company 
whose  receipts  are  largely  derived  from  in- 
terstate commerce  and  from  investments 
outside  the  state  of  the  ''gross  revenue  tax" 
exacted  by  Okla.  Laws  1910,  chap.  44,  from 
public-service  corporations,  ''which  shall  be 
in  addition  to  the  taxes  levied  and  collect- 
ed upon  an  ad  valorem  basis  upon  the  prop- 
erty and  assets  of  such  corporation"  equal 
to  such  proportion  of  a  specified  percentage 
of  its  gross  receipts  from  every  source  what- 
soever  as  the  portion  of  its  business  done 
within  the  state  bears  to  the  whole  of  its 
business.  Meyer  v.  Wells  Fargo  &  Co. 
223  U.  S.  298,  32  Sup.  Ct.  Rep.  218,  56:  445 

Existence  of  remedy  by  action  to  re- 
cover payments  made. 

52.  The  existence  of  an  adequate  remedy 
at  law  bv  an  action  to  recover  back  illegal 
taxes,  which  will  defeat  injunctive  relief, 
is  negatived  by  allegations  in  a  bill  to  re- 
strain illegal  taxation  that,  if  complainant 
sues  to  recover  back  the  taxes,  separate 
suits  must  be  brought  against  the  several 
taxing  bodies  receiving  a  share  of  the  tax; 
that  the  proportion  of  the  tax  which  goes  to 
the  state  cannot  be  recovered  by  any  legal 
proceeding;  that  whatever  repayment  can  be 
compelled  from  the  other  taxing  bodies  will 
not  cover  the  cost,  including  commissions 
deducted  for  the  collection  of  the  tax;  that 
payment  of  such  tax  will  render  complain- 
ant insolvent;  and  that  a  levy  on  its  prop- 
erty will  interfere  with  the  street-car  sys- 
tem operated  by  it,  to  the  injury  of  the 
public.  Raymond  v.  Chicago  Union  Trac- 
tion Co.  207  U.  S.  20,  28  Sup.  Ct.  Rep. 
7,  58:  78 
Ravmond  v.  Chicago  Edison  Co.  207  U.  S. 

42,  28  SuT).  Ct.  Rep.  14,  52:  90 

53-55.  A  public  service  corporation  may 
sue  in  equity  to  restrain  state  officers  from 
taking  steps  looking  to  the  enforcement  of 
certain  state  and  local  so-called  franchise 
taxes  on  the  ground  of  discrimination  in 
valuaf'ion  of  the  intangible  property  upon 
which  such  taxes  are  based,  notwithstanding 
the  remedy  afforded  hj  Ky.  Stat.  §  162,  di- 
rectint;  the  state  auditor  to  refund  taxes 
unlawfully  collected,  such  remedy  being  in- 
adequate to  prevent  equitable  relief  for 
two  reasons:  (a)  By  the  decisions  of  the 
Kentucky  courts  this  section  is  confined  to 
eases  where  the  taxes  paid  were  wholly 
without  warrant  in  law,  or  based  upon  a 
mistake  as  to  the  rate  of  taxation  upon  the 
amount  assessed;  (b)  the  bills  deal  with 
both  state  and  local  taxes,  while  this  sec- 
tion applies  to  state  taxes  alone.  Greene 
V.  Louisville  &  Interurban  R.  Co.  244  U.  S. 
499,  37  Sup.  Ct.  Rep.  673,  61:  1280 

Louisville  ft  N.  R.  Co.  t.  Greene,  244  U. 

R.  522,  37  Sup.  Ct.  Rep.  683,  61:  1291 
Illinois  C.  R.  Co.  v.  Greene,  244  U.  S.  555, 

37  Sup.  Ct.  Rep.  697,  61:  1309 


License  tax. 

56.  Circumstances  bringing  the  case 
within  some  acknowledged  head  of  equitv  ju- 
risdiction so  as  to  give  the  right  to  injunc- 
tive relief  in  a  Federal  court  against  the 
enforcement  of  a  municipal  ordinance  im- 
posing a  license  fee  upon  a  water  company, 
upon  the  ground  that  such  ordinance  is 
unconstitutional,  illegal,  and  void,  are  not 
shown  by  a  vague  allegation  in  the  bill 
that  the  city  has  threatened  to  remove  the 
company's  pipes  and  works,  without  aver- 
ring any  facts  showing  such  threat,  or  by 
suggesting  the  danger  of  a  multiplicity  of 
suits,  or  of  the  casting  of  a  cloud  upon 
the  title  of  the  company  to  its  franchises, 
where  a  single  action  has  been  brought  to 
collect  the  license  fee,  with  an  honest  pur- 
pose to  settle  the  rights  of  the  parties,  and 
the  real  basis  for  the  contention  as  to  the 
cloud  on  title  is  that  the  city's  claim  that 
the  company  has  no  more  than  a  mere  per- 
mission to  occupy  the  streets,  which  is  the 
reason  said  to  have  induced  the  enactment 
of  the  ordinance,  unfavorably  affects  the 
company's  property  and  impairs  its  credit. 
Bois6  Artesian  Hot  &  Cold  Water  Co.  v. 
Bois6  City,  213  U.  S.  276,  29  Sup.  Ct.  Rep. 
426,  53: 796 

Federal  taxation. 

57.  The  inhibition  of  U.  S.  Rev.  Stat 
§  3224  (Comp.  Stat.  1913,  §  5947),  against 
suits  to  restrain  the  assessment  or  collec- 
tion of  a  tax,  and  the  provisions  of  §§  3220, 
3226,  3227  (Comp.  Stat.  1913,  §§  6944, 
5949,  5950),  making  an  appeal  to  the  Com- 
missioner of  Internal  Revenue  after  pay- 
ment and  his  refusal  to  refund  prerequisites 
to  a  suit  to  recover  taxes  erroneously  or  il- 
legally assessed  and  collected,  are  made  ap- 
plicable to  taxes  imposed  under  the  income 
tax  section  of  the  tariff  act  of  October  3, 
1913  (38  Stat,  at  L.  166,  chap.  16),  by  1|  L 
of  that  act,  which  provides  that  all  admin- 
istrative, special,  and  general  provisions  of 
law,  including  the  laws  in  relation  to  the 
assessment,  remission,  collection,  and  re- 
fund of  internal  revenue  taxes  not  hereto- 
fore specifically  repealed,  and  not  inconsist- 
ent with  the  provisions  of  this  section,  are 
hereby  extended  and  made  applicable  to  all 
the  provisions  of  this  section  and  to  the  tax 
herein  imposed.  Dodge  v.  Osborn,  240  U.  S. 
118,  36  Sup.  Ct.  Rep.  275,  60:  557 

58.  The  courts  are  precluded,  by  the  in- 
hibition of  U.  S.  Rev.  Stat.  §  3224,  Comp. 
Stat.  1913,  §  5947,  against  suits  to  restrain 
the  assessment  or  collection  of  any  tax, 
from  taking  jurisdiction  of  a  bill  filed 
against  the  Commissioner  of  Internal  Reve- 
nue to  enjoin  the  assessment  and  collection 
of  the  taxes  imposed  by  the  income  tax  sec- 
tion of  the  tariff  act  of  October  3,  1913  (38 
Stat,  at  L.  166,  chap.  16),  on  the  ground 
that  that  statute  is  void  for  repugnancy  to 
the  Constitution  of  the  United  States. 
Dodge  V.  Osborn,  240  U.  S.  118,  36  Sup.  Ct. 
Rep.  275,  60:  557 

59.  Allegations  in  a  bill  filed  against  the 
Commissioner  of  Internal  Revenue  to  enjoin 
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the  assessment  and  collection  of  the  taxes 
imposed  by  the  income  tax  section  of  the 
tariff  act  of  October  3,  1913  (38  Stat,  at 
L.  166,  chap.  16),  that  unless  the  taxes  are 
enjoined  many  suits  by  other  persons  will 
be  brought  for  the  recovery  of  the  taxes 
paid  by  them,  and  that  by  reason  of  U.  S. 
Rev.  Stat.  §  3187,  Comp.  Stat.  1013,  §  5909, 
making  the  tax  a  lien  on  plalntifTs  prop- 
erty, the  assessment  of  the  taxes  would  con- 
stitute a  cloud  on  plaintiff's  title,  do.  not 
take  the  case  out  of  the  rule  that  under 
§  3224,  Comp.  Stat.  1913,  §  5947,  a  suit 
may  not  be  brought  to  enjoin  the  assess- 
ment or  collection  of  a  tax  because  of  the 
alleged  unconstitutionality  of  the  statute 
imposing  it,  even  assuming  that  this  doc- 
trine has  no  application  to  a  case  where, 
wholly  independent  of  any  claim  of  the  un- 
constitutionality of  the  tax  sought  to  be 
enjoined,  additional  equities  sufficient  to 
sustain  jurisdiction  are  alleged.  Dodge  v. 
Osborn,  240  U.  S.  118,  36  Sup.  Ct.  Rep.  275, 

60:  557 

60.  The  maintenance  by  a  stockholder  of 
a  suit  to  restrain  a  corporation  from  volun- 
tarily complying  with  the  income  tax  provi- 
sions of  the  tariff  act  of  October  3,  1913  (38 
Stat,  at  L.  166,  chap.  16),  upon  the  grounds 
of  the  repugnancy  of  the  statute  to  the  Fed- 
eral Constitution,  of  the  peculiar  relation 
of  the  corporation  to  the  stockholders,  and 
their  particular  interests  resulting  from 
many  of  the  administrative  provisions  of 
the  assailed  act,  of  the  confusion,  wrong,  and 
multiplicity  of  suits,  and  the  absence  of 
all  means  of  redress,  which  will  result  if  the 
corporation  pays  the  tax  and  complies  with 
the  act  in  other  respects  without  protest,  as 
it  is  alleged  it  is  its  intention  to  do,  is  not 
forbidden  by  the  prohibition  of  U.  S.  Rev. 
Stat.  §  3224,  Comp.  Stat.  1913,  §  6947, 
against  enjoining  the  enforcement  of  taxes. 
Brushaber  v.  Union  P.  R.  Co.  240  U.  S.  1, 
36  Sup.  Ct.  Rep.  236,  60:  493 
Stanton  v.  Baltic  Min.  Co.  240  U.  8.  103, 

36  Sup.  Ct.  Rep.  278,  60:  546 

i.  Patents;  copyright;  tradetnarha. 

Laches  as  bar  to  injunctive  relief,  see  Lim- 
itation of  Actions,  7. 
Unfair  competition,  see  Unfair  Competition. 

61.  A  prior  adjudication  of  a  Federal 
court,  sustaining  the  validity  of  the  patent 
in  suit,  is  a  valid  ground  for  granting  a 
preliminary  injunction  against  infringe- 
ment. Leeds  &  C.  Co.  v.  Victor  Talking 
Mach.  Co.  213  U.  S.  301,  29  Sup.  Ct.  Rep. 
495,  53:  805 

Editorial  note. 

Doctrine  of  comparative  injury  in  suit 
to  enjoin  infringement  of  patent.  39  L.R.A. 
(N.S.)  1. 

Infringement  by  United  States. 

62.  Any  existing  Federal  equity  juris- 
diction of  a  suit  against  an  Army  officer, 
based  upon  his  alleged  infringement  of  cer- 


tain patents  for  the  benefit  of  the  United 
States,  from  which  suit,  by  stipulation, 
ever^  claim  based  upon  the  prior  use  of 
infringing  devices  was  withdrawn,  as  was 
also  the  prayer  for  preliminary  injunction 
and  accounting,  leaving  in  issue  only  the 
right  to  a  permanent  injunction  forbidding 
the  making  of,  or  causing  to  be  made  by 
the  defendant,  guns  or  gun  carriages  em- 
bodying the  inventions  owned  by  complain- 
ant, was  ousted  by  the  provisions  of  the  act 
of  June  25,  1910  ( 36  Stat,  at  L.  851,  chap. 
423),  that  whenever  an  invention  described 
in,  and  covered  by,  a  patent  of  the  United 
States,  ''shall  hereafter  be  used  by  the 
United  States  without  license  of  the  owner 
thereof,  or  lawful  right  to  use  the  same, 
such  owner  may  recover  reasonable  com 
pensation  for  such  use  by  suit  in  the  court 
of  claims,"  the  effect  of  which  is  to  provide 
for  the  appropriation  of  a  license  to  use 
the  invention,  the  appropriation  thus  mad? 
being  sanctioned  by  means  of  the  compen 
sat  ion  for  which  the  statute  provides.  Cro- 
zier  y.  Fried.  Krupp  Aktiengesellschaft,  224 
U.  S.  290,  32  Sup.  Ct.  Rep.  488,       56:  771 

Effect  of  honnser. 

63.  Nonuser  of  a  patent — at  least  if 
such  nonuse  is  not  unreasonable  and  does 
not  involve  the  rights  of  the  public — will 
net  justify  a  court  of  equity  in  withholding 
injunctive  relief  against  infringement.  Con- 
tinental Paper  Bag  Co.  v.  Eastern  Paper 
Bag  Co.  210  U.  S.  405,  28  Sup.  Ct.  Rep. 
748,  58:  1189 

64.  The  nonuse  of  a  patent  for  an  im- 
provement in  machinery  which  is  due  to  a 
desire  to  save  the  expense  of  changing  the 
equipment  of  a  factory,  or  of  altering  the 
old  machines,  cannot  be  said,  as  a  matter  of 
law,  to  be  so  unreasonable  as  to  defeat  the 
right  to  injunctive  relief  against  infringe- 
ment where  there  is  no  question  of  a  dimin- 
ished supply  or  of  an  increase,  of  prices. 
Continental  Paper  Bag  Co.  v.  Eastern  Paper 
Bag  Co.  210  U.  S.  405,  28  Sup.  Ct.  Rep. 
748,  58:  1189 

Copyright  cases. 

Exclusiveness  of  statutory  remedy  for 
infringement  of  copyright,  see 
Copyright,  18. 

65.  Injunctive  relief  will  not  be  granted 
to  the  proprietor  of  a  mercantile  agency 
publishing  at  intervals  a  copyrighted  book 
giving  information  as  to  the  business,  capi- 
tal, and  credit  rating  of  merchants,  manu- 
facturers, and  traders,  because  of  the  im- 
proper use  of  such  work  with  respect  to  a 
few  names  by  a  corporation  publishing  a 
similar  book  limited  to  those  engaged  in 
lumber  and  kindred  trades,  where  the  latter 
book  contains  about  60,000  names,  26  per 
cent  more  than  the  former,  and  the  subjects 
of  information  given  by  it  concerning  the 
persons  named  are  six  times  as  many  as  are 
given  by  the  other  work.  Dun  v.  Lumber- 
men's Credit  Asso.  209  U.  S.  20,  28  Sup. 
Ct.  Rep.  335,  58:  663 

Annotated  in  14  Ann.  Cas.  501. 
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Trademark  cases. 

False  representation  as  bar  to  relief 
against  infringement  of  trademark, 
see  Trademark,  12-14. 

66.  The  owner  of  a  registered  trademark 
in  the  surname  *'Davids,"  as  applied  to 
inks,  who  places  such  mark  prommently  at 
the  top  of  his  labels,  is  entitled  to  an  in- 
junction to  restrain  persons  bearing  the 
same  surname  from  violating  the  prohibi- 
tions of  the  act  of  February  20,  1905  (33 
Stat,  at  L.  724,  chap.  592,  U.  S.  Comp. 
Stnt.  Supp.  1911,  p.  1459),  §  16,  against 
colorable  imitation  by  the  use  of  the  words 
"Davids  Mfg.  Co.,"  and  by  the  use  of  the 
word  ^'Davids"  at  the  top  of  their  labels 
in  connection  with  the  business  of  making 
and  selling  inks.  Thaddeus  Davids  Co.  v. 
Davids,  233  U.  S.  461,  34  Sup.  Ct.  Rep.  648, 

58:  1046 


II.  Procedure, 
a.  In  general. 

Review  in  circuit  court  of  appeals  of  de- 
cree dismissing  bill  for,  see  Appeal  and 
Error.  115 

Parties  on  appeal,  see  Appeal  and  Error, 
600,  691. 

Time  for  taking  appeal,  see  Appeal  and  Er- 
ror,  702. 

Continuing,  pending  appeal,  see  Appeal 
and  Error,  719. 

Burden  of  proof  in  action  to  enjoin  enforce- 
ment of  telephone  rates,  see  Evidence, 
28. 

Pleading. 

Sentence  on  defective  count  charging 
contempt  of  injunction  order,  see 
Appeal  and  Error,  1067. 

See  also  supra,  34,  35,  56,  57. 

67.  A  case  for  injunctive  relief  against 
compliance  by  certain  carriers  made  parties 
defendant  with  the  provisions  of  the  Okla- 
homa separate  coach  law  of  December  18, 
1907,  permitting;  carriers  to  discriminate 
between  white  persons  and  ncproes  in  pro- 
viding sleeping,  dining,  and  chair  cars,  is 
not  presented  by  a  bill  filed  by  five  negro 
citizens,  which  contains  some  general  alle- 
gations as  to  discriminations  in  the  supply 
of  facilities  and  as  to  the  hardships  which 
will  ensue,  and  states  that  there  will  be 
a  multiplicity  of  suits,  there  being  at  least 
fifty  thousand  persons  of  the  negro  race  in 
tlie  state  who  will  be  injured  and  deprived 
of  their  civil  rights,  where  it  is  not  alleged 
that  any  one  of  the  complainants  has  ever 
traveled  on  any  one  of  the  railroads  in 
question,  or  has  ever  requested  transporta- 
tion on  any  of  them,  or  that  any  one  of 
the  complainants  has  ever  requested  that  ac- 
commodations be  furnished  him  in  any 
sleeping  cars,  dining  cars,  or  chair  cars, 
or  that  any  of  these  railway  companies  has 
ever  notified  any  one  of  these  complainants 
that   such    accommodations    would    not   be 


furnished  to  him  when  furnished  to  others 
upon  reasonable  request  and  payment  of  the 
customary  charge,  and  there  is  notliing  to 
show  that  in  case  any  of  these  complainants 
ofifers  himself  as  a  passenger  and  is  re- 
fused accommodations  equal  to  those  af- 
forded to  others  on  a  like  journey,  he  will 
not  have  an  adequate  remedv  at  law.  Mc- 
Cabe  V.  Atchison,  T.  &  S.  F.'^  R.  Co.  235  U. 
S.  151,  35  Sup.  Ct.  Rep.  69,  59:  168 

68.  The  contention  that  Congress  exceed- 
ed its  power  under  the  commerce  clause  of 
the  Federal  Constitution  by  enacting  the 
provisions  of  the  act  of  July  31,  1912  (37 
Stat,  at  L.  240,  chap.  263,  Comp.  Stat.  1913, 
§  10,416),  §  1,  making  it  unlawful  to  bring 
into  or  to  cause  to  be  brought  into  the 
United  States  from  abroad,  any  film  or 
other  pictorial  representation  of  any  prize 
fight  which  is  designed  to  be  used,  or  may 
be  used,  for  purposes  of  public  exhibition, 
is  BO  obviously  devoid  of  merit  that  a  bill 
which,  on  the  ground  of  the  unconstitution- 
aHty  of  such  statute,  sought  to  compel  the 
collector  of  customs  to  permit  the  entry  of 
photographic  films  of  a  foreign  prize  fight, 
states  no  cause  of  action,  and  is  properly 
dismissed  by  a  Federal  district  court.  Web- 
er V.  Freed,  239  U.  S.  325,  36  Sup.  Ct  Rep. 
131,  60:  308 

5.  Order;   decree. 

Judgment  on  appeal  from  grant  of,  see  Ap- 
peal and  Error,  IX. 

Review  of  interlocutory  decree,  see  Appeal 
and  Error,  12,  13 

Review  of  discretion  as  to  granting,  see  Ap- 
peal and  Error,  877. 

Disobeying  as  contempt,  see  Contempt,  6-8, 
10"^^ 

Dismissal  of  injunction  suit  without  preju- 
dice, see  Judgment,  8-10. 

Enjoining  without  prejudice  future  viola- 
tions of  conditions  in  land  grant,  see 
Judgment,  11. 

Conclusiveness  of  decree  in  injunction  suit, 
see  Judgment,   56-58. 

Extent  of  relief  against  unfair  competition, 
see  Unfair  Competition. 

See  also  supra,  2,  8,  10,  66. 

69.  Only  temporary  restraining  orders 
of  the  commerce  court,  issued  conformably 
to  the  act  of  June  18,  1910  (36  Stat,  at  L. 
542,  chap.  309),  §  3,  staying  in  whole  or  in 
part  the  operation  of  an  order  of  the  In- 
terstate Commerce  Commission  for  not  more 
than  sixty  days,  are  affected  by  the  require- 
ments of  that  section  respecting  a  state- 
ment of  fact  in  the  order  as  to  irreparable 
damage;  they  have  no  application  to  a  pre- 
liminary injunction  or  injunction  pendente 
lite.  United  States  v.  Baltimore  &  0.  R.  Co 
225  U.  S.  306,  32  Sup.  Ct.  Rep.  817,  56:  1100 

70.  A  decree  ,of  a  Federal  circuit  court 
enjoining  the  enforcement  of  certain  state 
legislation  which  undertook  to  prohibit  the 
transportation  of  natural  gas  outside  the 
state,  or  any  interference  with  complain- 
ants'  pipe   lines   by   reason   of   any   other 
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state  law  or  statute,  should  not  be  con- 
strued as  preventing  the  enforcement  of 
legitimate  state  legislation  passed  in  the 
exercise  of  the  police  power,  and  not  con- 
flicting with  rights  protected  by  the  Fed- 
eral Constitution,  where  such  a  broad  con- 
struction of  the  decree  would  disregard  the 
issues  made  by  the  pleadings,  and  the  fact 
that  such  decree  was  affirmed  in  the  Fed- 
eral Supreme  Court  on  the  grounds  that 
complainants  had  the  right,  in  the  conduct 
of  interstate  commerce,  to  take  natural  gas 
out  of  the  state,  that  a  state  could  not  pro- 
hibit the  transportation  of  such  product 
beyond  its  borders,  and  that  the  main  pur- 
pose and  effect  of  the  legislation  in  ques- 
tion were  to  prohibit  the  exercise  of  lawful 
rights  secured  by  the  Federal  Constitution. 
Haskell  v.  Kansas  Natural  Gas  Co.  224  U. 
S.  217,  32  Sup.  Ct.  Rep.  442,  56:  738 

Cited  in  note  in  44  L.R.A.(N.S.)  208,  as 

to  when  action  against  officers  deemed 

against  state. 

71.  An  injunction  against  interference 
by  municipal  authorities  with  the  lines  of 
a  telegraph  company  which  has  accepted  the 
provisions  of  the  act  of  July  24,  1866  (14 
Stat,  at  L.  221,  chap.  230,  Rev.  Stat. 
§  5263,  Comp.  Stat.  1913,  §  10,072),  giving 
the  right  to  construct,  maintain,  and  oper- 
ate telegraph  lines  over  and  along  any  of 
the  militaiy  or  post  roads  of  the  United 
States,  should  provide  that  nothing  therein 
contained  be  construed  to  prevent  such  au- 
thorities from  subjecting  the  location  and 
operation  of  the  company's  lines  to  reason- 
able regulations.  Essex  v.  New  England 
Teleg.  Co.  239  U.  S.  313,  36  Sup.  Ct.  Rep. 
102,  60: 301 

72.  Every  reasonable  equity  of  the  user 
of  the  water  of  a  public  stream  for  mining 
purposes  is  met  by  an  injunction  decree  in  a 
suit  by  a  lower  appropriator  to  restrain  the 
pollution  of  the  stream  by  tailings  and 
waste  material,  which  leaves  it  open  to 
ihodification  to  permit  of  reasonable  ex- 
periments to  ascertain  the  probability  of 
successfully  erecting  and  maintaining  set- 
tling basins  to  dispose  effectually  of  such 
tailings  and  waste  material  without  detri- 
ment to  the  lower  lands,  and  permits  the 
court  to  enforce  or  modify  the  injunction  in 
accordance  with  future  conditions.  Arizona 
Copper  Co.  v.  Gillespie,  230  U.  S.  46,  33 
Sup.   Ct.   Rep.    1004,  67:  1884 

78.  Injunctive  relief  against  ticket  brok- 
ers unlawfully  dealing  in  nontransferable 
reduced-rate  excursion  tickets  may  extend 
to  the  restraining  of  like  dealings  as  to  sim- 
ilar tickets  which  may  be  issued  in  the  fu- 
ture. Bitterman  v.  Louisville  &  N.  R.  Co. 
207  U.  S.  205,  28  Sup.  Ct.  Rep.  91, 

68:  171 

74.  The  possible  serious  injury  to  the 
public  from  an  absolute  cessation  of  inter- 
state commerce  in  petroleum  and  its  prod- 
ucts by  the  agencies  embraced  in  a  holding 
company  controlling  the  oil  industry,  in  vio- 
lation of  the  ant i -trust  act  of  July  2,  1890 
(26  Stat,  at  L.  209,  chap.  647,  U.  S.  Comp. 


Stat.  1901,  n.  3201),  requires  that  upon  dis- 
solving the  holding  company,  the  subsidiary 
corporations  should  not  be  enjoined  from 
carrying  on  interstate  commerce  until  the 
dissolution  of  the  combination  should  be 
effected,  in  accordance  with  the  decree,  by 
the  transfer  back  to  the  stockholders  of  the 
subsidiary  corporations  of  the  stock  which 
had  been  turned  over  to  the  holding  com- 
pany in  exchange  for  its  own  stock.  Stand- 
ard Oil  Co.  v.  United  States,  221  U.  S.  1, 
31    Sup.    Ct.    Rep.    502,  66:  619 

76.  The  injury  which  might  be  inflicted 
upon  the  public  by  staying  interstate  com- 
merce in  tobacco  and  its  products  by  a 
combination  controlling  the  tobacco  indus- 
try, in  violation  of  the  anti-trust  act  of 
July  2,  1890  (26  Stat,  at  L.  209,  chap.  647, 
U.  S.  Comp.  Stat.  1901,  p.  3200),  forbids  the 
allowanc'e,  in  the  first  instance,  of  a  per- 
manent injunction  restraining  the  combi- 
nation as  a  whole,  and  all  the  individuals 
and  corporations  which  form  a  part  of,  or 
co-operate  in  it  in  any  manner  or  form,  from 
continuing  to  engage  in  interstate  commerce 
until  the  illegal  situation  is  cured.  United 
States  V.  American  Tobacco  Co.  221  U.  S. 
106,   31   Sup.   Ct.  Rep.  632,  66:  668 

76.  Form  of  decree  outlined  which  the 
court  thinks  will  afford  adequate  relief  to 
the  state  of  Georgia  against  the  discharge 
of  sulphurous  fumes  from  copper  smelters 
in  Tennessee  in  such  quantities  as  are  de- 
structive to  vegetation  in  Georgia.  Georgia 
V.  Tennessee  Copper  Co.  237  U.  S.  474.  35 
Sup.  Ct.  Rep.  631,  69:  1054 

77.  Injunctive  relief  to  the  state  of 
Georgia  against  the  discharge  of  noxious 
gases  from  copper  smelters  in  Tennessee  in 
such  quantities  as  are  destructive  to  vegeta- 
tion in  Georgia  awarded  by  final  decree. 
Georgia  v.  Tennessee  Copper  Co.  237  U.  S. 
678,  35  Sup.  Ct.  Rep.  752,  59:  1178 

78.  Injunctive  relief  to  the  state  of 
Georgia  against  the  discharge  of  noxious 
gases  from  copper  smelters  in  Tennessee  in 
such  quantities  as  are  destructive  to  vegeta- 
tion in  Georgia  awarded  by  final  decree. 
Georgia  v.  Tennessee  Copper  Co.  240  U.  S, 
650,  36  Sup.  Ct.  Rep.  465,  60:  846 

c.  Bond  and  liability  for  damages. 

Review  of  order  as  to  damages,  see  Appeal 

and  Error,  878. 
Measure  of  damages,  see  Damages,  9. 

79.  Liability  on  an  undertaking  required 
as  a  condition  of  granting  the  restraining 
order  authorized  by  U.  S.  Rev.  Stat.  §  713. 
U.  S.  Comp.  Stat.  1901,  p.  580,  pending  deci- 
sion upon  a  motion  for  a  temporary  in- 
junction, ceases  when  a  new  and  permanent 
injunction  is  granted  without  reference  to 
the  restraining  order,  which  is  by  its  terms 
to  be  in  force  "until  further  order,  to  be 
made,  if  at  all,  after  a  hearing.''  Houghton 
v.  Cortelyou,  208  U.  S.  149,  28  Sup.  Ct. 
Rep.  234,  58:  488 
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80.  An  undertaking  accompanying  a 
temporary  restraining  order  directed 
against  "the  defendants  and  each  of  them" 
inures  to  the  benefit  of  all  the  defendants 
who  were  included  in  that  order,  although 
the  undertaking  is  expressed  to  be  one  '*to 
make  good  to  the  defendant  all  damages  by 
him  suffered,"  where  it  was  exacted  by  the 
court,  was  offered  by  the  complainant  at  a 
time  when  none  of  the  defendants  knew  of 
the  pendency  of  the  suit,  and  shows  in  its 
title  that  there  was  more  than  one  defend- 
ant. Hutchins  v.  Munn,  209  U.  S.  246, 
28  Sup.  Ct.  Rep.  504,  52:  776 

81.  The  owner  of  the  property  is  entitled 
to  the  benefit  of  an  undertaking  exacted  by 
the  court  as  a  condition  of  granting  an  or- 
der temporarily  restraining  the  continuance 
of  the  erection  of  an  addition  to  a  dwelling, 
where,  although  such  owner  was  never 
serred  with  subpoena  or  notice,  either  of  the 
order  to  show  cause  or  of  the  restraining 
order,  such  order  was  observed  until  dis- 
solved, and  inflicted  injury  upon  her  rights. 
Hutchins  v.  Munn,  209  U.  S.  246,  28  Sup. 
Ct.  Rep.  504,  52:  776 

Editorial  note. 

Right  independently  of  bond  to  recover 
for  damages  caused  by  injunction*  L.R.A. 
1916E,  1282. 


INNKEEPERS. 

Regulating  duty  in  case  of  fire,  as  affording 
equal  protection  of  the  laws,  see  Consti- 
tutional Law,  138. 

Regulating  hours  of  women  employees  in 
hotels  as  affording  equal  protection  of 
the  laws,  see  Constitutional  Law,  187, 
188. 

Due  process  of  law  in  statute  regulating 
duty  of  innkeepers  in  case  of  fire,  see 
Constitutional  Law,  393. 

Rq^ulating  hours  of  women  employees  in 
hotels  as  infringing  constitutional  free- 
dom of  contract,  see  Constitutional 
Law,  400. 

Police  power  as  justifying  regulation  of  inn- 
keeper's duty  in  case  of  fire,  see  Con- 
stitutional Law,  588. 

Who  may  assail  validity  of  ordinance  as  to 
keeping  of  billiard  tables  for  hire,  see 
Statutes,  39. 


INSANITY. 

SuflSciency  of  notice  and  hearing  in  insanity 
proceeding,  see  Constitutional  Law,  495, 
496. 

Statute  affecting  burden  of  proof  on,  see 
Constitutional  Law,  556. 

Documentary  evidence  on  issue  of,  see  Evi- 
dence, 71,  118. 

Insanity  of  accused  in  extradition  proceed- 
ings, see  Extradition,  22. 


Collateral  attack  on  adjudication  of  in- 
competency,  see  Judgment,  41,  42. 

Instruction  as  to  burden  of  proof  of  insan> 
ity  in  homicide  case,  see  Trial,  67. 

Requested  instruction  as  to  insanity  of  ac- 
cused, see  Trial,  88. 

See  also  Incompetent  Persons, 


INSOIiVENCY. 

As  to  bankruptcy,  see  Bankruptcy. 

Closing  insolvent  bank  without  judicial 
proceeding  as  affording  due  process  of 
law,  see  Constitutional  Law,  376. 

Reorganization  of  insolvent  corporation,  see 
Corporations,  6. 

Priority  in  jurisdiction  in  insolvency,  see 
Courts,  V.  e,  2. 

Fraudulent  conveyance  by  insolvent,  see 
Fraudulent  Conveyances. 

Of  mutual  life  insurance  company,  see  In- 
surance, 1-8. 

Conclusiveness  of  judgment  dismissing  bill 
attacking  reorganization  of  insolvent 
corporation,  see  Judgment,  69. 

As  to  receivers,  see  Receivers. 

Equitable  set-off  against  receiver  of  insolv- 
ent bank,  see  Set-off  and  Counterclaim, 
1. 


INSPECTION. 

Inspection  laws  as  affecting  commerce,  see 
Commerce,  VI. 

Conflicting  state  and  Federal  regulations, 
see  Commerce,  97,  98. 

Inspection  law  as  delegation  of  power,  see 
Constitutional  Law,  20. 

Of  steam  vessels,  see  Shipping,  1. 

Partial  invalidity  of  inspection  law,  see 
Statutes,  68. 

Construction  of  oil  inspection  act,  see  Stat- 
utes, 113. 

See  also  Discovery  and  Inspection. 


INSTRUCTIONS. 


See  Trial,  V. 


INSULAR    COURTS. 


See  Courts,  III. 


INSURABLE    INTEREST. 

Of  assignee  in  insurance  policy,  see  Insur- 
ance, V. 
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INSURANCE. 

J.  Insurance  companiea,   1--9. 
II.  Warranties  and  representations  as 
to  facts  existing  upon  issuance 
of  policy,  9^12. 

III.  Promissory  warranties  or  condi- 

tions subsequent,  13. 

IV.  Waiver  and  estoppel,  14^21. 
V.  Assignment  of  policy,  22,  23. 

VI.  Bisks  and  causes  of  loss,  24,  25. 
VII.  Reinsurance,  26,  27. 

Federal  question  respecting  validity  of  stat- 
ute penalizing  insurance  company's  fail- 
ure to  pay  claim,  see  Appeal  and  Error, 
308. 

Life  insurance  as  assets  of  bankrupt  estate, 
see  Bankruptcy,  40-43. 

Right  of  benevolent  society  to  increase  in- 
surance rates,  see  Benevolent  Societies, 
2-4. 

Bond  for  fidelity  of  employee,  see  Bonds,  II. 

Liability  of  carrier  as  insurer,  see  Carriers, 
30,  31. 

Life  insurance,  as  commerce,  see  Commerce, 
196. 

Validity  of  stamp  tax  on  policies  of  marine 
insurance,  see  Commerce,  241. 

Place  of  contract,  see  Conflict  of  Laws,  4. 

Excluding  foreign  insurance  company  from 
state  as  affording  equal  protection  of 
the  laws,  see  Constitutional  Law,  64. 

Penalizing  insurance  company  connected 
with  tariff  association  as  affording 
equal  protection  of  the  laws,  see  Con- 
stitutional Law,  71. 

Discrimination  in  regulating  fire  insurance 
rates,  see  Constitutional  Law,  150. 

Penalizing  insurance  company  connected 
with  tariff  association  as  affording  due 
process  of  law,  see  Constitutional  Law, 
270. 

Taxation  of  foreign  life  insurance  company 
as  affording  due  process  of  law,  see  Con- 
stitutional Law,  323-327. 

Nonforfeiture  statute  as  ilifringing  freedom 
to  contract,  see  Constitutional  Law, 
427. 

Police  power  to  regulate  fire  insurance  rates, 
see  Constitutional  Law,  507. 

Reorganization  of  insurance  association  as 
affecting  vested  rights  of  member,  see 
Constitutional  Law,  604. 

Exercise  of  reserved  right  to  repeal  charter, 
see  Constitutional  Law,  671. 

Reorganization  of  insurance  association  as 
impairing  contract  obligation,  see  Con- 
stitutional Law,  671,  691. 

Impairing  obligations  of  insurance  contract, 
see  Constitutional  Law,  692. 

Penalizing  failure  of  insurance  company  to 
pay  claim,  as  impairing  contract  obliga- 
tions, see  Constitutional  Law,  692. 

Following  decision  of  state  court  as  to  con- 
struction of  insurance  contract,  see 
Courts,  289. 

Conclusiveness  of  judgment  of  other  state  on 
right  of  mutual  benefit  society  to  in- 
crease assessment  rates,  see  Judgment, 
109. 


Conclusiveness  of  decree  of  other  state  that 
benevolent  society  may  make  advances 
from  mortuary  fund  to  pay  death 
claims  and  replevin  the  fund  by  subse* 
quent  assessment,  see  Judgment,  110. 

Laches  as  bar  to  injunctive  relief  against 
infringement  of  name  of  fraternal  or- 
der, see  Limitation  of  Actions,  7. 

Full  faith  and  credit  to  statute  forbidding 
insuring  without  insurable  interest,  se» 
Statutes,  92. 

Full  faith  and  credit  to  statute  authorizing 
mutual  benefit  society  to  increase  rates, 
see  Statutes,  93. 

Taxation  of  foreign  insurance  company,  see 
Taxes,  25,  30,  34. 

Service  of  process  on  foreign  insurance  com- 
pany, see  Writ  and  Process,  18-22. 


Editorial  note. 

What   constitutes    insurance. 
(N.S.)   290. 


47    L.R.A. 


/.  Insurance  companies. 

Excluding. foreign  life  insurance  company  aa 
denying  due  process  of  law,  see  Con- 
stitutional Law,  220. 

Following  decisions  of  state  courts  as  to 
construction  of  charter,  see  Courts,  287. 

Deducting  reserves  from  income  for  Federal 
corporation  tax,  see  Internal  Revenue, 
34. 

Insolvency. 

1.  A  court  of  equity  is  bound  to  take 
all  the  facts  into  consideration  and  to 
weigh  the  relative  advantages  and  disad- 
vantages of  granting  an  accounting  and  ap- 
pointing a  receiver  to  wind  up  the  business 
of  a  mutual  life  insurance  company  at  the 
suit  of  a  policy  holder  because  of  the 
wrongdoing  of  its  former  officers  and  di- 
rectors, assuming  that  jurisdiction  exists 
to  grant  such  relief.  Equitable  L.  Assur. 
Soc.  V.  Brown,  213  U.  S.  25,  29  Sup.  Ct. 
Rep.  404,  5S:  68S 

2.  The  fact  that  the  stockholders  in  a 
mutual  life  insurance  company  claim  in  a 
pending  suit  to  own  the  entire  surplus, 
which  claim  the  company  fails  to  deny, 
does  not  authorize  a  suit  in  equity  by  a 
policy  holder  entitled  to  participate  equit- 
ably in  the  distribution  of  the  surplus  ac- 
cording  to  methods  and  principles  adopt- 
ed by  the  company,  for  an  accounting  and 
the  appointment  of  a  receiver  to  wind  up 
its  affairs,  based  upon  mismanagement  and 
misappropriation  by  its  officers  and  direct- 
ors. Equitable  L.  Assur.  Soc.  v.  Brown, 
213  U.  S.  25,  20  Sup.  Ct.  Rep.  404,      53:  682 

8.  Wrongdoing  by  the  officers  and  di- 
rectors of  a  mutual  life  insurance  company 
gives  no  jurisdiction  for  an  accounting  in 
equity  as  between  the  company  and  a  poli- 
cy holder,  in  the  absence  of  any  trust  re- 
lation between  them.     Equitable  L.  Assur. 
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Soe.  T.  Brown,  218  U.  S.  26,  29  Sup.  Ct.  Rep. 
404  0S:  688 

Cited  in  note  in  28  L.RA.(N.S.)  550,  on 
right  of  policy  holder  to  aooounting  by 
ingnrer. 

4.  Waste  and  n^isappropriation  of  the 
moneys  of  a  mutual  life  insurance  company 
by  its  officers  or  directors  before  such  mon- 
eys reach  the  surplus  fund,  and  before  any 
distribution  to  policy  holders  is  made,  do 
not  authorize  a  suit  in  equity  to  establish 
a  trust  in  favor  of  a  policy  holder,  in  the 
absence  of  any  trust  relation  between  the 
company  and  the  policy  holder  resulting 
from  the  policy.  Equitable  L.  Assur.  Soc. 
▼.  Brown,  213  U.  S.  26,  29  Sup.  Ct.  Rep. 
404,  63: 688 

6.  There  is  no  trust  relation  in  New 
York  between  a  mutual  life  insurance  com- 
pany and  a  poli<^  holder  entitled  to  partici- 
pate equitably  m  the  distribution  of  the 
surplus  according  to  such  methods  and  prin- 
ciples as  shall  be  adopted  by  the  company. 
Equitable  L.  Assur.  Soc.  v.  Brown,  213  U. 
8.  25,  29  Sup.  Ct.  Rep.  404,  63:  688 

6.  Frauds  and  mismanagement  by  the 
officets  and  directors  of  a  mutual  life  in- 
surance company  do  not  entitle  a  policy 
holder  to  an  accounting  and  distribution  of 
the  surplus  in  any  other  manner,  or  at  any 
other  time,  or  in  any  other  amounts,  than 
as  provided  for  in  the  contract  of  insurance, 
where,  by  such  contract,  he  is  entitled  to 
participate  equitably  in  the  distribution  of 
some  part  of  the  surplus,  according  to  such 
principles  and  methods  as  shall  be  adopted 
by  the  company.  Equitable  L.  Assur.  Soc. 
V.  Brown,  213  U.  S.  26,  29  Sup.  Ct.  Rep. 
404,  63:  688 

7.  The  appointment  of  a  receiver  and  a 
real,  though  not  formal,  dissolution  of  a 
mutual  life  insurance  company,  and  the 
distribution  of  its  assets,  cannot  be  had  at 
the  instance  of  a  policy  holder  entitled  to 
participate  equitably  in  the  distribution 
of  the  surplus,  became  the  surplus  fund 
is  not  as  large  as  it  should  have  been,  ow- 
ing to  the  misconduct  of  the  company's  of- 
ficers, and  because  the  company  has  not 
distributed  as  much  of  the  surplus  as  com- 
plainant deems  himself  entitled  to,  by  rea- 
son Of  such  misconduct,  where  no  trust  re- 
lation exists  between  the  policy  holder  and 
the  company,  and  no  claim  is  made  that 
the  apportionment  made  is  inequitable  as 
between  the  policy  holders,  or  is  based  upon 
erroneous  principles.  Equitable  L.  Assur. 
Soc.  V.  Brown,  213  U.  S.  25,  29  Sup.  Ct.  Rep. 
404,  63: 688 

8.  No  case  for  an  accounting  or  for  the 
appointment  of  a  receiver  to  wind  up  the 
affairs  of  a  mutual  life  insurance  company 
is  made  by  allegations  of  insolvency  con- 
tained in  a  bill  fil^  by  a  policy  holder, 
which  are  based  upon  the  idea  that  the 
eompany  itself  is  liable  to  policy  holders 
for  frauds  or  wrongdoing  committed  by  the 
officers  or  directors  against  the  company, 
and  in  their  personal  interests.    Equitable 


L.  Assur.  Soc.  ▼.  Brown,  213  U.  S.  26,  29 
Sup.  Ct.  Rep.  414,  63:  688 


JJ.  Warranties  and  representations  as 
to  ftusts  existing  upon  issuance  of  jpof- 
icy. 

Prejudicial  error  in  refusing  instruction  re- 
specting, in  action  on  policy  of  life 
insurance,  see  Appeal  and  Error,  1122. 

9.  Material  incorrect  representations 
in  the  application  for  a  policy  of  life  in- 
surance, which  is  made  an  essential  con- 
stituent of  the  policy,  if  known  to  be  un- 
true by  the  assured  when  made,  invalidate 
the  policy  without  further  proof  of  actual, 
conscious  desifim  to  defraud.  Mutual  L.  Ins. 
Co.  V.  Hilton-Green,  241  U.  S.  613,  36  Sup. 
Ct.  Rep.  676.  60:  1808 

10.  Variations  from  the  truth  in  the 
statements  made  b^  the  insured  in  his  ap- 
plication for  life  insurance,  which  are  by 
the  policy  expressly  made  the  basis  of  the 
insurance  contract,  will,  under  the  construc- 
tion given  to  Qa.  Code,  §§  2479,  2480,  by  the 
coui;ts  of  that  state,  avoid  the  policy  if 
such  untruths  are  such  as  change  the*  na- 
ture, extent,  or  character  of  the  risk,  wheth- 
er they  are  made  in  good  faith,  without 
knowledge  of  their  untruth,  or  are  made 
fraudulently  or  wilfully.  Aetna  Life  Ins. 
Co.  V.  Moore,  281  U.  S.  543,  34  Sup.  Ct. 
Rep.  186,  68:  856 
Prudential  Ins.  Co.  v.  Moore,  231  U.  S.  560. 

34  Sup.  Ct.  Rep.  191,  68:  867 

11.  The  answer  "no"  to  the  question  in 
the  insured's  application  for  life  insurance 
whether  any  proposal  or  application  to  in- 
sure his  life  was  pending  in  another  com- 
pany, or,  if  made,  had  not  been  granted, 
calling  for  particulars  and  the  names  of  all 
such  companies,  associations,  or  agents,  is 
such  a  variation  from  the  truth  as  changes 
the  nature,  extent,  and  character  of  the  risk, 
and  therefore,  under  Ga.  Code,  §§  2479, 
2480,  avoids  a  policy  which  makes  the  state- 
ments in  the  application  the  basis  of  the 
insurance  contract,  where,  having  made  an 
application  for  insurance  to  the  local  agent 
oi  another  company,  whose  medical  exam- 
iner refused  to  pass  him,  the  insured  had 
withdrawn  the  application  on  the  advice  of 
such  agent  before  it  reached  the  insurance 
company.  Aetna  Life  Ins.  Co.  v.  Moore, 
231  U.  S.  543,  34  Sup.  Ct.  Rep.  186,  68:  366 

18.  Untrue  answers  material  to  the  risk 
which,  under  Ga.  Code,  §§  2479,  2480,  as 
construed  by  the  courts  of  that  state,  avoid 
the  policy,  were  given  by  the  insured  in  his 
application  made  a  part  of  the  insurance 
contract,  where  he  answered  "no"  to  the 
question  whether  "any  company  or  associa- 
tion ever  declined  to  grant  insurance"  on 
his  life,  failed  to  answer  the  further  ques- 
tion "If,  'yes,'  give  name  of  company  or 
companies  and  when,"  and  mentioned  but 
one  other  company  in  answer  to  the  ques- 
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lion  whether  application  for  insurance  was 
then  pending  in  any  other  company,  while 
in  fact  he  then  had  applications  in  two 
other  companies  pending,  and  where,  hav> 
ing  made  an  application  for  insurance  to 
the  local  agent  of  another  company  whose 
medical  examiner  refused  to  pass  him,  he 
had  withdrawn  such  application  upon  the 
advice  of  the  agent,  before  it  reached  the  in- 
surance company.  Prudential  Ins.  Co.  v. 
Moore,  231  U.  S.  560,  34  Sup.  Ct.  Rep.  191, 

58:  367 
Cited  in  note  in  58  L.  ed.  U.  S.  357,  on 
what  constitutes  failure  or  refusal  to 
•  issue  life  insurance  which  will  falsify 
representations  as  to  previous  applica- 
tions. 

Editorial  notes. 

What  constitutes  failure  or  refusal  to  is- 
sue life  insurance  which  will  falsify  repre- 
sentations as  to  previous  applications.  58 
L.  ed.  U.  S.  356. 

Effect  of  stipulation  in  application  for 
policy  of  life  insurance  that  it  shall  not  be- 
come binding  unless  delivered  to  assured 
while  in  good  health.  43  L.RJL.(N.S.)  725; 
L.RA.1916F,  171. 


III.  ProtniMory   warranties   or  condi' 
tions  subsequent, 

18.  Blasting  powder,  although  it  may  be 
a  less  dangerous  explosive  than  dynamite  or 
gunpowder,  is  none  the  less  included  in  the 
words,  "or  other  explosives,"  as  used  in  a 
condition  avoiding  a  policy  of  fire  insurance 
if  there  be  kept,  used,  or  allowed  on  the 
premises,  benzin,  benzole,  dynamite,  ether, 
fireworks,  gasolene,  Greek  fire,  gunpowder, 
naphtha,  nitroglycerin,  or  other  explosives. 
Penman  v.  St.  Paul  F.  ft  M.  Ins.  Co.  216 
U.  S.  311,  30  Sup.  Ct.  Rep.  312,  54:  493 

Editorial  notes. 

Effect  of  provision  in  fire  insurance  pol- 
icy prohibitmg  presence  of  designated  arti- 
cles on  premises.  3  B.  R.  C.  7;  L.R.A. 
1917C,  278. 


IV.  Waiver  and  estoppel. 

Following  state  court  decision  as  to,  see 
Courts,  200. 

14.  A  condition  avoiding  a  policy  of  fire 
insurance  if  blasting  powder  be  kept  on 
the  premises  is  not  waived  because  the  in- 
surer's agent  knew  that  the  building  in. 
sured  was  to  be  occupied  by  miners,  whose 
custom  it  was  to  keep  blasting  powder  in 
their  homes,  and  for  that  reason  charged 
more  than  the  usual  rate,  where  the  policy 
guards  against  any  acts  of  waiver  or  change 
of  its  conditions  by  providing  that  such 
waiver  or  change,  to  be  effective,  shall  be 
written  upon,  or  attached  to,  the  policy. 
Penman  v.  St.  Paul  F.  &  M.  Ins.  Co.  216 
U.  8.  311,  30  Sup.  Ct.  Rep.  312,         54:  483 


15.  A  fire  insurance  company  cannot  be 
deemed  to  have  waived  a  breach  of  the  war- 
ranty in  a  policy  insuring  lumber  that  a 
continuous  space  of  100  feet  shall  be  main- 
tained between  the  lumber  and  the  mill  of 
the  assured  because,  during  the  life  of  an 
earlier  policy,  of  which  the  one  in  question 
is  a  renewal,  the  insurance  company  learned 
that  there  were  permanent  structures  be- 
tween some  of  the  lumber  piles  and  the  mill, 
reducing  the  clear  space  in  that  direction 
to  less  than  100  feet,  where  the  policy  re- 
quires any  waivers  to  be  written  upon  or 
attached  to  that  instrument.  Lumber 
Underwriters  v.  Rife,  237  U.  S.  606,  35 
Sup.  Ct.  Rep.  717,  59:  1140 

16.  A  condition  in  a  policy  of  life  insur- 
ance that  it  shall  be  void  if  premiums  are 
not  paid  when  due  means  only  that  it  shall 
be  voidable  at  the  option  of  the  company, 
and  a  breach  of  the  condition  may  be  waived. 
Grigsby  v.  Russell,  222  U.  S.  149,  32  Sup. 
Ct.   Rep.   58,  66:  l£l 

17.  Partial  payment  of  a  life  insurance 
premium  when  not  within  the  contemplation 
of  the  policy  is  not  effective  to  keep  tlie  pol- 
icy in  force  unless  the  agen^,  when  receiving 
such  partial  payment,  does  something  in 
that  connection  which  operates  as  a  waiver 
of  full  and  timely  payment.  Slocum  v. 
New  York  L.  Ins.  Co.  228  U.  S.  364,  33  Sup. 
Ct.  Rep.  523,  57:  879 

18.  Acceptance  "by  the  local  agent  from 
the  wife  of  the  insured  of  a  check  for  part  of 
the  premium  then  due,  accompanied  by  the 
delivery  to  her  of  a  "blue  note"  for  the  in- 
sured to  sign,  such  note  reciting  that  no 
part  of  the  premium  had  been  paid,  but 
that  the  insurance  should  continue  in  force 
until  the  due  date  of  the  note,  and  that  if 
the  note  should  be  paid  on  or  before  that 
date,  such  payment,  together  with  the  cash 
received,  would  be  accepted  as  payment  of 
the  premium,  did  not  continue  the  insur- 
ance in  force  where  the  insured  died  with- 
out signing  such  note,  and  where,  under  the 
terms  of  the  policy,  as  qualified  by  the 
practice  of  the  insurance  company,  with 
which  both  the  insured  and  his  wife  were 
familiar,  the  agent  was  without  authority  to 
waive  full  and  timely  payment  of  the  pre- 
mium save  as  he  could  adjust  the  matter 
conformably  to  the  '*blue  note"  plan,  and 
where  the  insurance  company  did  not  itself 
treat  the  check  as  a  partial  payment^  or 
otherwise  ratify  the  agent's  acts.  Slocum  t. 
New  York  L.  Ins.  Co.  228  U.  S.  364,  :r,\  ^iup. 
Ct.  Rep.  523,  57:  879 

Cited  in  note  in  L.R.A.1916A,  678,  on 
check  or  draft  as  payment  of  insur- 
ance premium. 

19.  No  knowledge  of  the  local  agent  who 
prepared  the  application  for  a  policy  of 
life  insurance  can  estop  the  insurance  com- 
pany from  insisting  that  the  policy  is  void 
because  of  material  untrue  Rtatemt*nts  in 
such  application,  which  is  made  a  part  of 
the  insurance  contract,  wheru  the  policy 
provides  *  that  "no  agent  has  power  in  be- 
half of  the  company  to  make  or   modify 
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this  or  my  contract  of  iiiBurance,  extending 
the  time  for  paying  a  premium,  to  waive 
any  forfeiture,  or  U>  bind  the  companT  by 
making  any  promise,  or  making  or  receiving 
any  presentation  or  information."  Pruden- 
tial Ins.  Co.  V.  Moore,  281  U.  S.  560,  34 
Sup.  Ct.  Rep.  191,  58:  367 

Cited  in  note  in  L.R.A.1915A,  273,  on 
effect  of  agent's  insertion  in  application 
of  false  answers  to  questions  correctly 
answered  by  insured. 

90.  Knowledge  of  the  actual  conditions 
an^  circumstances  by  the  local  agent  who 
prepared  the  application  for  a  policy  of  life 
insurance  will  not  estop  the  insurance  com- 
pany from  enforcing  a  condition  rendering 
the  policy  void  if  material  untrue  state- 
ments are  made  in  such  application,  where 
it  was  expressly  agreed  between  the  parties 
that  ''no  statement  or  declaration  made  to 
any  agent,  examiner,  or  other  person,  and 
not  contained  in"  the  application,  should 
"be  taken  or  construed  as  having  been  made 
to  or  brought  to  the  notice  or  knowledge  of" 
the  company,  "or  as  chaining  it  with  any 
liability  by  reason  thereof,"  and  the  insured 
specifically  expressed  his  understandinff  to 
be  that  the  company,  or  one  or  more  of  its 
executive  officers,  and  no  other  person, 
could  grant  insurance  or  make  any  agree- 
ment binding  upon  the  company.  Aetna 
Life  Ins.  Co.  v.  Moore,  231  tJ.  8.  643,  34 
Sup.  Ct.  Rep.  186,  68:  356 

81.  The  designation  as  agent  of  an  in- 
surance company,  made  by  Florida  Qen. 
Stat.  %  2766,  of  any  person  who  in  anywise, 
directly  or  indirectly,  makes  or  causes  to 
be  made  any  contract  of  insurance  for  or 
on  account  of  such  insurance  company,  does 
not  affect  the  true  relationship  to  the  par- 
ties to  a  life  insurance  contract  of  the  local 
mana^r,  soliciting  agent,  and  local  medical 
examiners,  who  were  in  fact  designated 
agents  of  the  company,  with  power  to  bind 
it  within  their  apparent  authority,  and 
their  knowledge  of  the  falsity  and  fraudu- 
lent character  of  material  representations 
by  the  insured  in  the  application,  which  is 
made  an  essential  constituent  of  the  policy, 
is  not  the  knowledge  of  the  company,  and 
does  not  estop  it  to  rely  upon  such  misrep- 
resentations as  a  defense  to  an  action  on  the 
policy.  Mutual  L.  Ins.  Co.  v.  Hilton-Green, 
241  U.  S.  613,  36  Sup.  a.  Rep.  676,  60:  1202 

Editorial  note. 

Does  failure  of  the  insured  to  speak  or 
act  after  notice  of  breach  of  policy  consti- 
tute a  waiver  thereof.    51  L.R.A.  ( N.S. )  261. 


F«  AMaignment  of  policy. 

Federal  question  respecting  validity  of  as- 
signment of  life  insurance  poiicy,  see 
Appeal  and  Error,  410. 

Decision   of  Federal   question   as  to  what 
state  law  governs  validity  of  assign- 
ment, see  Appeal  and  Error,  439. 
U.  S.  Dip.  52-61.— 39. 


22.  A  clause  in  a  policy  of  life  insurance 
that  any  claim  against  the  company  aris- 
ing under  any  assignment  of  the  policy  shall 
be  subject  to  proof  of  interest  does  not 
diminish  the  rights  of  an  assignee  with  no 
insurable  interest,  as  against  the  personal 
representatives  of  the  insured,  if  there  is 
no  rule  of  law  to  that  effect,  and  the  com- 
pany sees  fit  to  pay.  Grigsby  v.  Russell, 
222  U.  6.  149,  32  Sup.  Ct.  Rep.  58,  58:  138 
Annotated  in  Ann.  Caa.  1913B,  863. 

28.  The  holder  of  a  valid  policy  of  insur- 
ance upon  his  own  life  may,  as  a  matter 
of  financial  necessity,  make  a  valid  assign- 
ment of  the  policy  to  a  person  having  no 
insurable  interest  in  the  life  of  the  insured, 
in  consideration  of  a  small  sum  of  money 
and  an  undertaking  to  pay  the  premiums 
due  and  to  become  due,  and  the  assignee 
takes  the  entire  interest  in  the  policy,  as 
against  the  personal  .representatives  oi  the 
insured.  Grigsby  v.  Russell,  222  U.  S. 
149,  32  Sup.  Ct.  Rep.  58,  56:  188 

Bditorial  note. 

Assignment  of  interest  in  life  insurance 
policy  to  one  paying  premiums.  8  L.R.A. 
(N.S.)  985. 


VI.  BiskB  and  oauaeB  of  loaa. 

Death  by  execution  for  crime. 

24.  Death  by  a  legal  execution  for  crime 
is  not  covered  by  a  policy  of  life  insurance, 
though  the  policy  contains  no  provision  ex- 
cepting such  manner  of  death  from  the  risks 
covered  by  it.  Northwestern  Mut.  L.  Ins. 
Co.  V.  McCue,  223  U.  S.  234,  32  Sup.  Ct. 
Rep.  220,  58:  419 

25.  Provisions  in  the  charter  of  a  f<»eign 
life  insurance  company  making  a  person 
who  insures  therein  a  member  of  the  com- 
pany,  and  fixing  his  interest  at  the  amount 
of  his  insurance,  give  no  ri^ht  of  recovery 
for  death  by  le^  execution  for  crime, 
where,  under  the  laws  of  the  place  of  con- 
tract, the  policy,  by  which  alone  th^  rights 
of  the  insured  and  the  beneficiaries  must  be 
measured,  does  not  cover  a  death  so  caused. 
Northwestern  Mut.  L.  Ins.  Co.  v.  MeCue, 
223  U.  S.  234,  32  Sup.  Ct.  Rep.  220,  56:  419 

Editorial  note. 

Liability  of  insurer  on  policy  of  marine 
insurance  for  losses  arising  out  of  state  of 
war.    5  B.  R.  C.  4. 


VII.  BHnmiranoe. 

26.  The  reinsured,  under  a  compact  of  re- 
insurance, is  not  bound  to  pay  the  loss  be- 
fore enforcing  its  claim  against  the  rein- 
surer because  such  compact  provides  that 
losses,  if  any,  shall  be  payable  pro  rata 
with,  in  the  same  manner,  and  upon  the 
same  terms  and  conditions  as  paid  by  the 
reinsured  under  the  contracts  reinsured; 
and  that,  in  no  event,  shall  the  reinsurer  be 
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liable  for  an  amount  in  excess  of  a  ratable 
proportion  of  the  sum  actually  paid  to  the 
insured  by  the  reinsured  under  the  original 
contracts  of  insurance,  after  deducting 
therefrom  any  and  all  liability  of  other  re- 
insurers. Allemannia  F.  Ins.  Co.  v.  Fire- 
men's Ins.  Co.  209  U.  S.  326,  28  Sup.  Ct. 
Rep.  544,  58:  815 

Annotated  in  14  Ann.  Cas.  948. 

Cited  in  note  in  44  L.R.A.(N.S.)  319,  on 
liability  of  reinsurer. 

87.  Payment  of  the  loss  to  the  original 
insured  is  not  made  a  prerequisite  to  a  re- 
covery by  the  reinsured  on  a  contract  of 
reinsurance,  because  the  compact  provides 
that  the  reinsured  shall  forward  to  the  re- 
insurer a  statement  of  the  date  and  prob- 
able amount  of  loss  or  damage,  and,  after 
having  adjusted,  accepted  proofs  of,  or  paid 
such  loss  or  damage,  shall  forward  the 
proofs  and  a  copy  of  the  original  receipt 
taken  upon  the  payment  of  such  loss.  Al- 
lemannia F.  Ins.  Co.  T.  Firemen's  Ins.  Oo. 
209  U.  8.  326,  28  Sup.  Ct.   Rep.   544, 

68:  816 

Kdltorlal  notes. 

Liability  of  reinsurer  as  affected  by  non- 
payment of  loss  by  reinsured.  52  L.  ed. 
U.  S.  815. 

Liability  of  reinsurer.  44  L.R.A.(N.S.) 
317. 


INSUBRBOTIOir. 

Imprisonment  under  order  of  goremor  in 
suppressing  insurrection  as  deprivation 
of  liberty  without  due  process*  see  Con- 
stitutional Law,  223. 


INTENT* 

Of  bankrupt  to  give  preference,  tee  Bank- 
ruptcy, 64-57. 

Criminal  intent,  see  Criminal  Law,  3. 

Intent  to  return  as  affecting  change  of  dom- 
icil,  see  Domicil,  132a. 

Evidence  as  to,  see  Evidence,  IX.  c. 

Presumption  as  to,  see  Evidence,  24,  25. 

Intent  to  kill,  see  Homicide. 

Fraudulent  intent  in  making  insurance  ap- 
plication, see  Insurance,  II. 

To  form  conspiracy  forbidden  by  anti-trust 
act,  see  Monopoly,  22. 

Of  testator,  see  Wills,  II. 


Application  of  interest  on  pledged  securi- 
ties, see  Bankruptcy,  110. 

Deducting  interest  on  mortgage  debt  from 
income  for  Federal  corporation  tax,  see 
Internal  Revenue,  35. 

ysurious  interest,  see  Usury. 

Bditorial  notes. 

Right  to  interest  on  unliquidated  dam- 
ages.   28  L.R.A.(N.S.)  1. 

Validity  and  effect  of  provision  in  con- 
tract for  increased  rate  of  interest  upon  de- 
fault.    L.R.A.1916E,  726. 


J.  On  what  elalms. 

On  mortgage  debt  of  Imnkrnpt. 

1.  A  creditor  of  a  bankrupt  who  has 
taken  a  mortgage  to  secure  his  debt,  which 
is  not  voidable  under  the  bankrupt  act,  is 
entitled  to  interest  on  the  mortgage  debt, 
where  the  estate  is  ample  for  that  purpose. 
Coder  v.  Arts,  213  U.  8.  223,  29  Sup.  Ct. 
Rep.  436,  58:  778 

Sale  on  credit. 

See  also  infra,  11. 

8.  A  sale  of  supplies  on  thirty  da^s' 
credit  imports,  in  Virginia,  an  implied 
promise  by  the  purchaser  to  pay  interest 
after  that  date  as  an  incident  of  the  debt. 
American  Iron  &  Steel  Mfg.  Co.  v.  Seaboard 
A.  L.  R.  Co.  233  U.  S.  261,  34  Sup.  Ct. 
Rep.  502,  58:  94» 

Delinquent  taxes. 

8,  4  Delinquent  taxes  due  to  the  Federal 
government  bear  interest,  although  no  stat- 
ute expressly  so  directs.  Billings  v.  United 
States,  232  U.  8.  261,  34  Sup.  Ct.  Rep.  421, 

58:596 
United  States  v.  Billings,  232  U.  S.  289,  34 

Sup.  Ct.  Rep.  '428,  58:  608 

United  States  v.  Bennett,  232  U.  S.  299,  34 

Sup.  Ct.  Rep.  433,  58:  618 

On  Judgment. 

Allowing  interest  on  appeal,  see  Ap> 
peal  and  Error,  1175. 

6.  The  allowance  of  interest  on  a  de- 
cree for  the  division  of  the  conjugal  prop- 
erty from  the  date  of  a  divorce  decree  in 
the  wife's  favor  is  within  the  discretion  of 
the  court,  notwithstanding  the  success  of 
the  husband  in  reducing  the  amount  on  ap- 
peal, where  that  was  the  date  at  which, 
but  for  the  delays  of  the  law,  the  wife 
would  have  received  her^  dues,  the  husband 
having  had  the  use  of  the  money  in  the 
meantime.  De  la  Rama  v.  De  la  Rama,  241 
U.  S.  154,  36  Sup.  Ct.  Rep.  518,      60: 


INTEREST. 

J.  On  ufhat  claims,  1-^6, 
II »  Against  tcTtom,   7—10. 
Ill,  Pending  proceedings,  11. 
IV.  From,  what  Hn%e,  12-^16, 

r.  Bate,  16,  17. 


As  damages. 

6.  Interest  is  expressly  made  by  Okla- 
homa Statutes  18^3,  §  2640,  a  part  of  the 
detriment  caused  by  tiie  conversion  of  per- 
sonal property.  Drumm-Flato  Commission 
Oo.  V.  JBdmisson,  208  U.  S.  584,  28  Sup.  Ct. 
Rep.  367, 
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11,  Against  trfcom. 
See  also  supra,  3. 

Governmental  agency. 

7.  The  exemption  of  the  United  States 
from  the  recovery  of  interest  on  its  contrac- 
tual obligations  unless  there  be  an  author- 
ized stipulations  to  pay  interest,  or  a  stat- 
ute permitting  its  recovery,  does  not  extend 
to  liie  Mountain  Branch  of  the  National 
Home  for  Disabled  Volunteer  Soliders,  cre- 
ated by  the  legislation  embodied  in  U.  S. 
Rev.  Stat.  §§  4825  et  seq.  (U.  S.  Comp.  Stat. 
1901,  p.  3337),  as  a  governmental  agency 
for  the  care  of  disabled  volunteer  soldiers 
of  the  United  States  Army,  and  invested  as 
a  distinct  corporate  entity  with  various 
powers,  duties,  and  responsibilities,  includ- 
ing the  right  and  liability  to  sue  and  be 
sued  in  courts  of  law  and  equity.  National 
Home  for  D.  V.  Soldiers  v.  Parrish,  229  U. 
S.  494,  33  Sup.   Ct.   Rep.  944,       57:  1896 

Claim  by  government* 

See  also  infra,  15. 

S.  Interest  from  the  date  when,  by  the 
terms  of  the  contract,  the  building  should 
have  been  completely  finished,  should  be  al- 
lowed to  the  government  upon  the  advance 
pajrments  made  to  a  defaulting  contractor 
for  the  construction  of  a  public  building, 
where  the  contract  calls  for  the  complete 
construction  of  the  building  at  an  entire 
price,  payable  in  instalmento  as  the  work 
progresses,  and  the  contractor  not  only  wil- 
fnkly  and  peraisteBtly,  but  fraudulently,  de- 
parted from  the  requirements  of  the  con- 
tract, and  refused  to  perform  its  obli^tions. 
United  States  v.  United  States  Fidelity  & 
O.  Co.  236  U.  S.  512,  35  Sup.  Ct.  Rep.  298, 

59:696 

9.  A  delay  of  several  years  in  pressing 
the  government's  claim  for  the  return  of 
advance  payments  made  to  a  contractor  for 
the  erection  of  a  public  building,  who  wil- 
fully, persistently,  and  fraudulently  de- 
parted from  the  requirements  of  his  con- 
tract, and  refused  to  perform  its  obligations, 
does  not  amount  to  a  waiver  of  the  right 
to  recover  interest  from  the  date  when,  by 
the  terms  of  the  contract,  the  work  shoulrl 
have  been  completely  finished.  United 
States  V.  United  States  Fidelity  &  G.  Co. 
236  U.  S.  512,  35  Sup.  Ct.  Rep.  298, 

59:696 

State. 

See  also  infra,  16,  17. 

10.  The  contract  assumption  by  West 
Virginia  at  the  time  of  its  creation  as  a 
state  of  its  equitable  proportion  of  the  pub* 
lie  debt  of  the  original  state  of  Virginia 
must  be  deemed  to  embrace  interest  as  well 
as  principal,— especially  in  view  of  the  lan- 
guage of  W.  Va.  Const,  art.  8,  §  8,  which, 
after  defining  the  state's  engagement,  de- 
clares that  "the  legislature  shall  ascertain 
the  same  as  soon  as  may  be  practicable,  and 
provide  for  the  liquidation  thereof  by  a 
sinking  fund  sufficient  to  pay  the  accruing 


interest  and  redeem  the  principal  within 
thirty-four  years."  Virginia  v.  West  Vir- 
ginia, 238  U.  S.  202,  35  Sup.  Ot.  Rep.  795, 

59:  1872 


///.  Pending  proceedings. 

11.  Interest  during  the  receivership 
should  be  allowed  on  a  claim  for  suppliea 
sold  to  a  railway  company  in  Virginia  on 
thirty  days'  credit,  which  under  the  local 
law,  has  priority  over  bonded  indebtedness, 
where,  before  the  credit  period  expired,  the 
railway  company,,  alleged  to  be  insolvent, 
was,,  on  its  own  application,  placed  in  the 
hands  of  receivers  whose  appointment  was 
continued  under  a  bill  for  foreclosure  by  the 
mortgage  trustee,  and  the  property  was 
subsequently  returned  to  the  railway  com- 
pany upon  the  success  of  a  plan  to  readjust 
the  bonded  indebtedness,  interest  having 
been  paid  on  the  bonds  and  floating  indebt- 
edness during  the  receivership,  and  the 
court  retaining  jurisdiction  for  the  purpose 
of  passing  upon  claims  of  creditors  ag- 
grieved by  the  railway  company's  default 
in  paying  its  obligations.  American  Iron 
&  Steel  Mfg.  Co.  v.  Seaboard  A.  L.  R.  Co. 
233  U.  S.  261,  34  Sup.  Ct.  Rep    502, 

58:94» 


IV.  From  what  time. 

See  also  supra,  5. 

19.  The  surety  on  the  bond  of  a  public 
contractor,  if  answerable  at  all  for  inter- 
est beyond  the  amount  of  the  penalty  of  the 
bond  given  by  its  principal,  can  only  be 
held  for  such  an  amount  as  accrued  front 
its  own  default  in  unjustly  withholding 
payment  after  being  notified  of  the  default 
of  the  principal.  United  States  v.  United 
States  Fidelity  ft  G.  Co.  236  U.  8.  512,  35 
Sup.  Ct.  Rep.  298,  59:  696 

18.  Claims  for  liquidated  amounts  un- 
der the  bond  of  a  public  contractor  given 
conformably  to  the  Act  of  February  24, 1905 
(33  Stat,  at  L.  811,  chap.  778,  Comp.  Stat. 
1916,  §  6023),  to  secure  prompt  payment 
of  persons  furnishing  labor  and  materials 
in  the  prosecution  of  the  work,  bear  inter- 
est from  the  bringing  of  suit  on  the  bond, 
where  the  amounts  are  not  in  dispute,  and 
the  aggregate  liability  on  the  claims  ex- 
ceeds the  penalty  in  the  bond,  and  where, 
under  the  law  of  the  state  where  the  con- 
tract and  bond  were  made  and  where  the 
contract  was  to  be  performed,  the  liability 
of  a  surety  on  a  bond  is  extended  beyond 
the  penalty  by  way  of  interest  from  the 
date  when  the  liability  on  the  bond  accrued. 
Illinois  Surety  Co.  v.  Davis  Co.  244  U.  S. 
376,  37  Sup.  'Ct.  Rep.  614,  61:  1806 

14.  The  surviving  partner  is  properly 
charged  with  interest  on  the  balance  found, 
on  an  accounting,  to  be  due  to  the  personal 
representatives  of  the  deceased  partner,  from 
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the  date  when  the  bill  was  filed,  where,  in 
response  to  a  demand  for  settlement,  he 
at  first  promised  to  make  a  statement,  and 
then  contended,  without  substantial  sup- 
port, that  the  partnership  was  dissolved  be- 
cause the  deceased  partner  had  transfei'red 
his  interest  in  the  fees,  and  also  resisted 
the  accounting,  and  failed  to  produce  the 
proper  books,  vouchers,  and  statements,— 
especially,  where  he  did  not  except  to  this 
method  of  calculating  interest,  but,  on  the 
contrary,  obtained  a  ruling  that,  on  the 
same  basis,  he  should  be  allowed  interest 
on  advances  made  by  him  to  the  deceased 
partner.  Gonsaul  y.  Cummings,  222  U.  S. 
262,  82  Sup.  Gt.  Rep.  83,  06:  199 

15.  The  liability  of  the  Southern  Pa- 
cific Railroad  Company  for  interest  upon 
the  statutory  minimum  price  which  the 
United  States  is  seeking  to  recover  under 
the  adjustment  acts  of  March  3,  1887  (24 
Stat,  at  L.  556,  chap.  376,  U.  S.  Gomp.  Stat. 
1901,  p.  1595),  and  March  2,  1896  (29 
Stat,  at  L.  42,  chap.  39,  U.  S.  Gomp.  Stat. 
1901,  p.  1603),  where  lands  located  within 
the  overlap  of  a  conflicting  railroad  land 
grant  had  been  erroneously  patented  to  the 
.'Southern  Pacific  Railroad  Gompany  prior 
to  the  date  of  the  first  adjustment  act,  and 
liad  been  sold  by  that  company  to  purchas- 
ers whose  titles  had  been  confirms,  arose 
when,  and  only  when,  suit  was  begun,  since 
interest  was  not  provided  for  in  the  ad- 
justment acts,  and  was  not  prayed  for  in 
the  bill,  and  the  legal  proceedings  thereto- 
fore taken  by  the  TJnited  States  to  enforce 
liability  under  those  acts,  and  the  course  of 
judicial  decision  thereon,  while  finally  de- 
termining who  were  bona  fide  purchasers, 
contrary  to  the  government's  contention, 
did  not  fix  the  resulting'  pecuniary  liabil- 
ity, or  conclusively  protect  against  the  gov- 
ernment's previously  asserted  ri^ht  to 
greater  compensation  than  the  minimum 
statutory  price.  Southern  P.  R.  Co.  v. 
United  States,  228  U.  S.  618,  33  Sup.  Gt. 
Rep.  717,  57:  993 


F.  Bate, 


16.  West  Virginia  should  not  be  held  to 
the  interest  rate  reserved  in  the  Virginia 
bonded  indebtedness,  when  determining  the 
amount  due  the  latter  state  by  the  state  of 
West  Virginia  as  the  equitable  proportion 
of  the  publio  debt  of  the  original  state  of 
Virginia,  which  was  assumed  by  West  Vir- 
ginia at  the  time  of  its  creation  as  a  state, 
where  Virginia,  as  to  her  estimated  share, 
has  made  arrangements  with  the  creditors 
for  a  lower  rate.  Virginia  v.  West  Virginia, 
238  U.  S.  202,  3^  Sup.  Gt.  Rep.  795, 

09:  1S78 

17.  Interest  at  4  per  cent  from  January 
1,  1861,  to  July  1,  1891,  and  at  3  per  cent 
from  the  latter  date  to  the  date  of  entry  of 
the  decree,  will  be  allowed  to  the  state  of 
Virginia  in  the  determination  of  the  amount 
due  that  state  by  the  state  of  West  Vir- 


ginia as  the  equitable  proportion  of  the  pub- 
lic debt  of  the  original  state  of  Virgmia, 
which  was  assumed  by  West  Virginia  at 
the  time  of  its  creation  as  a  state,  and  the 
decree  will  provide  for  interest  at  5  per  cent 
upon  the  amount  awarded  until  paid.  Vir- 
gmU  V.  West  Virginia,  288  U.  8.  202,  35 
Sup.  Gt.  Rep.  795,  09:  1X7% 

Editorial  notes. 

Rate  of  interest  in  condemnation  proceed- 
ings.   L.ILA.1916C,  1109. 

Rate  of  interest  after  judgment  on  con- 
tract fixing  rate.    3  B.  R.  C.  169. 


intekfkrenoe:. 

Duty  of  oommissioner  of  patmts  to  dedarsb 
see  Patmts,  1. 


INTBRIOR  DBPARTBOafT. 

Relation  of  courts  to  Interior  Department, 

see  Courts,  I.  b,  4. 
Control  of  Indian  allotments,  see  Indians, 

VIII. 
Departmental  regulations  respecting  traffic 

with   Indians  in  intoxicating  liquors, 

see  Indians,  36. 
Approval  by  Secretary  of  Interior  of  In- 
dian oil  and  gas  lease,  see  Indians,  128. 
Injunction  to  ccmtrol  official  action  by,  see 

Injunction,    29,    30. 
Authority  of  Secretary  of  tiie  Interior  over 

railroad  rates,  see  Interstate  Commerce 

Commission,  26. 
Mandamus  to  control  executive  action,  see 

Mandamus,  20-28. 
Compensation   for  extra  services  of  derk, 

see  Officers,  5. 
Necessary  parties  in  suit  against  officers  of 

Land  Department,  see  Parties,  10. 
United  States  as  necessary  party  to  suit 

against  officers  of  Land  Department,  see 

Parties,    13. 
Basing  charge  of  perjury  on  regnlatioa  of 

land  office,  see  Perjury. 
Acts  in  relation  to  private  land  claims,  see 

Private  Land  Claims. 
Disposal   of   public   lands   by,    see   Public 

Lands. 
Timber  culture  entry  by  employee  of  land 

office,  see  Public  Lands,  105,  106,  108. 
Conclusiveness  of  findings  of  Secretary  of 

Interior  on  his  successor  in  office,  see 

Public  Lands,  131. 
Departmental   construction    of    statute   as 

aid  to  interpretation,  see  Statutes,  KM, 

110. 
Suit  against  Secretary  of  Interior  as  suit 

against     United     States,     see     United 

States,  7,  8,  11. 
Conclusiveness  of  decision  of  Secretary  of 

the   Interior   as  to  extra  work   under 

public  contract,  see  United  States,  45, 

46. 
Executive   regulations   governing  lands   in 

Yosemite  Valley,  see  Yosemite  Valley. 
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INTERLOOUTORT   DS20REB. 

See  Appeal  and  Error,  I.  a. 


INTERIiOCUTORT  INJUNCTION. 

in  patent  case,  see  Injunction,  61. 


INTXaiNAIi   RBVBNUE. 

I.  In  general;  power  of  Congress^  1^ 

20. 
II.  Subject   of   taxation   and   regular 
tion;  rate  and  amount,  21-^ 

a.  State  agencies,  j9i— i9d. 

5.  Profits    and    receipts    of    oor^ 

porations  generally,  ;94E— 40. 
r.  BanJes,  hanikers,  and  deposits 

generally,  41, 
'd.  Carriers,  42, 

e.  Legacies  and  successions,  48^ 

4e. 

f.  Tobacco;  opium,    47— 4P. 

g.  Oleowuirgarin,  60,  61, 

H,  Foreign  built  yachts,   62-^60, 
i,  Porto     Mican     manufactures, 


j.  Stamps  on  instruments,  64, 

III.  Payment  and  collection,   66, 

IV,  Violation  of  laws,  66~6S, 

V,  Refunding  taxes  and  recovery  of 
taxes  paid,  60^71, 

Mode  of  review  in  revenue  cases,  see  Appeal 
and  Error,  98. 

Pay  of  retired  officer  in  revenue  cutter  serv- 
ice, see  Army  and  Navy,  3. 

Taxation  of  spirits  in  bond  as  aifording 
equal  protection  of  the  laws,  see  Consti- 
tutional Law,  116. 

Duties,  see  Duties. 

State  taxation  of  distilled  spirits  in  bonded 
warehouses,  see  Taxes,  27. 


T.  In  general;  power  of  Congress, 

Taxation  of  state  agency,  see  infra,  II.  a. 

Validity  of  stamp  tax  on  policies  of  marine 
insurance,  see  Commerce,  241. 

Making  tax  returns  public  as  unreasonable 
search  and  seizure,  see  Search  and 
Seizure,  3. 

Requiring  publishing  and  registering  of  in- 
ternal revenue  receipt,  see  States,  3. 

Enadment  of  revenue  bills,  see  Statutes, 
1,2. 

Power  of  Congress,  generally. 

1.  Onie  rule  that  the  power  to  tax  de- 
pends upon  jurisdiction  of  the  subject-mat- 
ter of  the  tax  has  no  application  to  Federal 
taxation.  United  States  v.  Bennett,  232  U. 
S.  290,  34  Sup.  Ct.  Bep.  433,  58:  618 

%,  The  possibility  that  the  rights  of  the 
several  states  to  create  corporations  may 
practically  be  destroyed  by  the  exercise  of 


the  power  assumed  by  Congress  in  the  act 
of  August  6,  1909  (36  Stat,  at  L.  11,  112, 
chap.  6,  U.  S.  Comp.  Stat.  Supp.  1909,  pp. 
659,  844),  §  38,  to  impose  an  excise  upon  the 
doing  or  the  carrying  on  of  business  in  a  cor- 
porate or  quasi  corporate  capacity,  furnishes 
no  ground  for  judicial  interference  with  the 
tax.  Flint  v.  Stone  Tracy  Co.  220  U.  S.  107, 
31  Sup.  Ct.  Rep.  342,  55:389 

S.  The  measurement  by  the  net  corpo- 
rate income  from  all  sources  of  the  excise 
imposed  by  the  act  of  August  5,  1909  (36 
Stat,  at  L.  11,  112,  chap.  6,  U.  S.  Comp. 
Stat  Supp.  1909,  pp.  659,  844),  §  38,  upon 
the  doing  or  carrying  on  of  business  in  a 
corporate  or  quasi  corporate  capacity,  is 
not  so  arbitrary  and  baseless  as  to  fall  out- 
side of  the  authority  of  the  taxing  power. 
Flint  V.  Stone  Tracy  Co.  220  U.  S.  107,  31 
Sup.  Ct.  Rep.  342,  55:  888 

4.  Measuring  the  excise  imposed  by  the 
act  of  August  5,  1909  (36  Stat,  at  L.  11, 
112,  chap.  6,  U.  S.  Comp.  Stat.  Supp.  1909, 
pp.  659,  844),  §  38,  upon  the  carrying  on 
or  the  doing  of  business  in  a  corporate 
or  quasi  corporate  capacity  by  the  entire 
net  income  from  all  sources  does  not  in- 
validate the  tax,  although  a  part  of  such 
income  may  be  derived  from  property  in 
itself  not  taxable.  Flint  v.  Stone  Tracy 
Co.  220  U.  S.  107,  81  Sup.  Ct.  Rep.  342, 

55:  389 

Direct  taxes. 

See  also  infra,  20. 

5.  An  excise  upon  the  carrying  on  or  the 
doing  of  business  in  a  corporate  or  quasi 
corporate  capacity  is  what  was  imposed  by 
the  act  of  August  6, 1909  (36  Stat,  at  L.  11,. 
112-117,  chap.  6,  U.  S.  Oomp.  Stat.  Supp. 
1909,  pp.  659,  844-849),  f  88,  providing  that 
insurance  companies  and  all  corporations, 
joint  stock  companies,  or  associations  organ- 
ized for  profit,  and  having  a  capital  stock 
represented  by  shares,  shall  be  subject  annu- 
ally to  a  special  excise  tax  with  respect  to 
the  carrying  on  or  doing  business,  equivalent 
to  1  per  centum  upon  the  entire  net  income 
over  and  above  ^,000  received  from  all 
sources  during  the  year,  with  certain  al- 
lowances and  deductions.  Flint  v.  Stone 
Tracy  Co.  220  U.  S.  107,  31  Sup.  Ct.  Rep. 
342,  55: 889 

6.  The  tax  measured  by  net  annual  in- 
come, imposed  by  the  act  of  August  5,  1909 
(36  Stat,  at  L.  11,  112,  chap.  6,  U.  S.  Comp. 
Stat.  Supp.  1909,  pp.  659,  844)  §  38,  upon 
the  carrying  on  or  the  doing  of  business  in 
a  corporate  or  quasi  corporate  capacity, 
being  an  excise,  and  not  a  direct,  tax 
is  not  invalid  because  not  apportioned 
among  the  several  states  according  to  popu- 
lation. Flint  V.  Stone  Tracy  Co.  220  U.  S. 
107,  31  Sup.  Ct.  Rep.  342,  55:  389 

Annotated  in  Ann.  Cas.  1912B,   1312. 

7.  Treating  the  proceeds  of  ore  mined 
by  a  corporation  upon  its  own  premises  as 
"income"  within  the  meaning  of  the  act 
of  August  5,  1909  (36  Stat,  at  L.  11,  chap. 
6,  U.  S.  Comp.  Stat.  Supp.  1911,  p.  741), 
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§  38,  which  imposes  an  excise  tax  measared 
by  net  annual  income  upon  the  carrying  on 
or  the  doing  of  business  in  a  corporate  or 
quasi  corporate  capacity,  does  not  make 
such  excise  the  equivalent  of  a  direct  tax 
upon  the  property,  and  therefore  invalid, 
because  not  apportioned  to  population,  as 
prescribed  by  the  Federal  Constitution. 
Stratton's  Independence  v.  Howbert,  231  U. 
S.  399,  34  Sup.  Ct.  Rep.  136,  68:  286 

8.  Independently  of  the  operation  of  U. 

5.  Const.,  16th  Amend.,  the  tax  imposed 
by  the  income  tax  section  of  the  tariff  act 
of  October  3,  1913  (38  Stat,  at  L.  166,  chap. 
16),  upon  the  product  of  the  working  of  a 
corporate  mine,  is  not  a  direct  tax  on  prop- 
erty by  reason  of  its  ownership  because  ade- 
quate  allowance  may  not  be  made  for  the 
exhaustion  of  the  ore  body  to  result  from 
working  the  mine.  Stanton  y.  Baltic  Min. 
Co.  240  U.  S.  103,  36  Sup.  Ct.  Rep.  278, 

60:646 

Uniformity. 

9.  A  geographical  uniformity  alone  is 
what  is  exacted  by  the  provisions  of  U.  S. 
Const.,  art.  1,  §  8,  that  "all  duties,  im- 
posts, and  excises  shall  be  imiform  through- 
out the  United  States."  Brushaber  v.  Union 
P.  R.  Co.  240  U.  S.  1,  36  Sup.  Ct.  Rep.  2:Kk 

60:493 

10.  Inequality  of  application  owing  to 
different  local  conditions,  does  not  invali- 
date the  excise  imposed  by  the  act  of  Au- 
gust 6,  1909  (36  Stat,  at  L.  11,  112,  chap. 

6,  U.  S.  Comp.  Stat.  Supp.  1909,  pp.  659, 
844),  §  38,  upon  the  doing  or  the  carry- 
ing on  of  business  in  a  corporate  or  quasi 
corjporate  capacity.  Flint  v.  Stone  Tracy 
Co.  220  U.  S.  107,  31  Sup.  Ct.  Rep.  342, 

55:888 

11.  Taxing  a  business  when  carried  on 
by  a  corporation,  and  exempting  a  similar 
business  when  carried  on  by  a  partnership 
or  by  a  private  individual,  as  is  done  by 
the  act  of  August  5,  1909  (36  Stat,  at  L. 
11,  112,  chap.  6,  U.  S.  Comp.  Stat.  Supp. 
1909,  pp.  659,  844),  §  38,  imposing  an  ex- 
cise  upon  the  carrying  on  or  the  doing 
of  business  in  a  corporate  or  quasi  cor- 
porate capacity,  does  not  invalidate  the  tax, 
since  the  only  limitation  upon  the  power 
of  Congress  is  uniformity  in  laying  the 
tax,  and  this  is  a  geographical  uniformity, 
which  does  not  require  the  equal  applica- 
tion of  the  tax  to  all  persons  or  corpora- 
tions who  may  come  within  its  operation. 
Flint  V.  Stone  Tracy  Co.  220  U.  S.  107,  31 
Sup.   Ct.   Rep.  342,  55:  889 

18.  The  excise  measured  by  net  annual 
income,  imposed  by  the  act  of  August  5, 
1909  (36  Stat,  at  L.  11,  112,  chap.  6,  U.  S. 
Comp.  Stat.  Supp.  1909,  pp.  659,  844), 
§  38,  upon  the  doing  or  the  carrying  on  of 
business  in  a  corporate  or  quasi  corporate 
capacity,  is  not  invalid  because  a  deduc- 
tion of  interest  payments  is  permitted  only 
in  case  of  interest  paid  by  banks  and  trust 


campanieB  on  d^oaitSy  and  ioftenat  actually 
paid  within  the  year  on  bonded  or  other  in- 
debtedness to  an  amount  not  exceeding  the 
paid-up  capital  stock.  Flint  ▼.  Stone  Tracy 
Co.  220  U.  S.  107,  31  Sup.  Ct.  Rep.  342, 

55:888 

18.  Exempting  corporations  whose  net 
annual  incomes  are  under  $5,000  from  the 
excise  imposed  by  the  act  of  August  5, 
1909  (36  Stat,  at  L.  11,  112,  chap.  6,  U.  8. 
Comp.  Stat.  Supp.  1909,  pp.  659,  844), 
§  38,  upon  the  doing  or  the  carrying  on  of 
business  in  a  corporate  or  quasi  corporate 
capacity,  does  not  invalidate  the  tax.  Flint 
V.  Stone  Tracy  Co.  220  U.  S.  107,  31  Sup.  Ct. 
Rep.  342, 


13a.  Labor,  agricultural,  and  horticultur- 
al organizations,  fraternal  and  benevolent 
societies,  and  organizations  for  religious, 
charitable,  or  educational  purposes,  could  be 
excepted  from  the  operation  of  the  excise 
imposed  by  the  act  of  August  5,  1909  (36 
Stat,  at  L.  11, 112,  chap.  6,  U.  S.  Comp.  SUt 
Supp.  1909,  pp.  659,,  844),  f  38,  upon  the 
doing  or  the  carrying  on  of  business  in  a 
corporate  or  quasi  corporate  capacity,  with- 
out invalidating  the  tax.  Flint  ▼.  Stone 
Tracy  Co.  220  U.  8.  107,  31  Sup.  Ct.  Rep. 
342,  55: 888 

14-16.  The  uniformity  clause  of  U.  8. 
Const,  art.  1,  §  8,  is  not  violated  by  the  ex- 
cise tax  based  upon  gross  tonnage  levied  by 
the  act  of  August  6,  1909  (36  Stat,  at  L. 
112,  chap  6,  U.  S.  Comp.  Stat.  Supp.  1911,  p. 
197),  S  37,  upon  the  use  of  foreign-built 
pleasure  yachts  owned  by  citizens  of  the 
United  States,  because  a  like  tax  is  not  im- 
posed upon  the  use  of  a  domestic  yacht  un- 
der similar  circumstances.  Billings  v. 
United  States,  232  U.  S.  261,  34  Sup.  Ct. 
Rep.  421,  58:  598 

United  States  y.  Billings,  232  U.  8.  289, 

34  Sup.  Ct.  Rep.  428,  58:  608 

United  States  v.   Bennett,  232  U.   S.  299. 

34  Sup.  Ct.  Rep.  433,  58:  618 

Rainey  v.  United  States,  232  U.  8.  310,  34 

Sup.  Ct.  Rep.  429,  58:  617 

Income  tax. 

Income  tax  as  direct  tax,  see  supra,  8. 

Validity  of  delegation  of  administra- 
tive power,  see  Constitutional  Law, 
16. 

Federal  income  tax  as  affording  due 
process  of  law,  see  Constitutional 
Law,  288,  299-^309. 

Injunction  against,  see  Injunction,  57- 
60. 

17.  The  whole  purpose  of  U.  8.  Const., 
16th  Amend.,  giving  Congress  the  power  **to 
lay  and  collect  taxes  on  incomes,  from  what- 
ever source  derived,  without  apportionment 
among  the  several  states,  and  without  re- 
gard to  any  census  or  enumeration,"  was 
to  exclude  the  source  from  which  a  taxed 
income  was  derived  as  the  criterion  by  which 
to  determine  the  applicability  of  the  con- 
stitutional requirement  as  tOi  apportionment 
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of  direet  taxM.    Bnuhaber  y.  Union  P.  R. 
Co.  240  U.  8.  1,  36  Sup.  Ct.  Rep.  236, 

60:  493 
Stanton  y.  Baltic  Min.  Co.  240  U.  S.  103, 

36  Sup.  Ct.  Rep.  278,  60:  646 

Tyee  Realty  Co.  v.  Anderson,  240  U.  S.  115, 

36  Sup.  Ct.  Rep.  281,  60:  564 

16.  Power  to  exclude  from  taxation  some 
income  of  designated  persons  and  classes, 
and  to  exempt  entirely  certain  enumerated 
organizations  or  corporations,  such  as  labor, 
agricultural,  or  horticultural  organizations, 
mutual  sayings  banks,  etc.,  was  not  by  im- 
plication forbidden  to  Congress  by  the  pro- 
visions of  U.  S.  Const.,  16th  Amend.,  that 
Congress  may  lay  and  collect  taxes  on  in- 
comes "from  whatever  source  derived." 
Brushaber  v.  Union  P.  R.  Co.  240  U.  S.  1, 
36  Sup.  Ct.  Rep.  236,  60:  493 

19.  Labor,  agricultural,  or  horticultural 
organizations,  mutual  savings  banks,  etc., 
could  be  excepted  from  the  operation  of  the 
income  tax  provisions  of  the  tariff  act  of 
October  3,  1913  (38  Stat,  at  L.  166,  chap. 
16),  without  rendering  the  tax  repugnant  to 
the  Federal  Constitution.  Brushaber  v. 
Union  P.  R.  Co.  240  U.  S.  1,  36  Sup.  Ct. 
Rep.  236,  60:  493 

Stanton  y.  Baltic  Min.  Co.  240  U.  S.  103, 
36  Sup.  Ct.  Rep.  278,  60:  546 

80.  The  taxation  of  mining  companies 
cannot  be  taken  out  of  the  rule  established 
by  U.  S.  Const.,  16th  Amend.,  excluding  the 
source  from  which  a  taxed  income  is  derived 
as  the  criterion  by  which  to  determine  the 
applicability  of  the  constitutional  require- 
ment aa  to  apportionment  of  direct  taxes, 
because  an  inadequate  allowance  by  way 
of  deduction  is  made  by  the  income  tax  pro- 
visions of  the  tariff  act  of  October  3,  1913 
(38  Stat,  at  L.  166,  chap.  16),  for  the  ex- 
haustion of  the  ore  bod  v.  Stanton  v.  Baltic 
Min.  Co.  240  U.  S.  103,  36  Sup.  Ct.  Rep. 
278,  60:  546 


//.  Subjects    of    taxation   and   regular 
tion;  rate  and  amount. 

a.  State  agencies. 

Street  railway  company,  see  infra,  II.  d. 

SI.  Corporations  acting  as  trustees, 
guardians,  etc.,  under  the  authority  .of  the 
laws  or  courts  of  a  state,  are  not  the 
agents  of  the  state  government  in  such  a 
sense  as  to  be  exempt  from  the  imposition, 
under  the  act  of  August  5,  1909  (36  Stat. 
at  L.  11,  112,  chap.  6.  U.  S.  Comp.  Stat. 
Supp.  1909,  pp.  659,  844),  §  38,  of  an  ex- 
cise measurea  by  net  income  upon  the  doing 
or  the  carrying  on  of  business  in  a  corpo- 
rate or  quasi  corporate  capacity.  Flint  y. 
Stone  Tracy  Co.  220  U.  S.  107,  31  Sup.  Ct. 
Rep.  342,  55:  380 

88,  88.  The  excise  imposed  by  the  act  of 
August  5,  1009  (36  Stat,  at  L.  11, 112  chap. 
6,  U.  S.  Crnnp.  Stat.  Supp.  1900,  pp.  659, 


844),  §  38,  upon  the  carrying  on  or  the  do- 
ing of  business  in  a  corporate  or  quasi  cor- 
porate capacity,  is  not  invalid  because  the 
business  taxed  is  done  in  pursuance  of  the 
authority  granted  by  a  state,  in  the  creation 
of  private  corporations.  Flint  v.  Stone 
Tracy  Co.  220  U.  S.  107,  31  Sup.  Ct.  Rep. 
342,  55: 389 

b.  Profits  and  receipts  of  corporations 

generally. 

Power    of    Congress   generally,    see    supra, 

2-7. 
Federal  corporation  tax  as  excise  or  direct 

tax,  see  supra,  5-7. 
Uniformity  in,  see  supra,  10-14. 
Corporation  as  state  agency,  see  supra,  21, 

22. 
Street  railway  company,  see  infra,  II.  d. 
Jurisdiction  of  claim  for  refunding  of,  see 

Claims,  25. 
Federal  corporation  tax  as  affording  equal 

protection   of   the   laws,  see  Constitu- 
tional Law,  103,  104. 
Federal  corporation  tax,  as  affording  due 

process  of  law,  see  Constitutional  Law, 

298. 
Making  tax  returns  public  as  unreasonable 

search    and    seizure,    see    Search    and 

Seizure,  3. 
Amendment  by  Senate  as  affecting  validity, 

see  Statutes,  1. 

Doin^  business. 

84:  Corporations  organized  for  and  ac- 
tually engaged  in  such  activities  as  leasing 
property,  collecting  rents,  managing  office 
buildings,  making  investments  of  profits,  or 
leasing  ore  lands  and  collecting  royalties, 
managing  wharves,  dividing  profits,  and  in 
some  cases  investing  the  surplus,  are  en- 
gaged in  business  within  the  meaning  of  the 
act  of  August  6,  1909  (36  Stat,  at  L.  11, 
112,  chap.  6,  U.  S.  Comp.  Stat.  Supp.  1909, 
pp.  659,  844),  §  38,  imposing  an  excise  upon 
the  doing  or  the  carrying  on  of  business 
in  a  corporate  or  quasi  corporate  capacity. 
Flint  V.  Stone  Tracy  Co.  220  U.  S.  107,  31 
Sup.  Ct.  Rep.  342,  55:  889 

85.  Realty  corporations  organized  for 
and  actually  engaged  in  such  activities  as 
handling  large  tracts  of  land  owned  by  such 
corporations,  leasing  and  selling  parcels 
thereof,  disposing  of  stumpage,  seeing  that 
their  lessees  under  mining  leases  lived  up 
to  their  contracts,  and  distributing  the 
proceeds  of  such  activities  among  the  stock- 
nolders, — are  engaged  in  business  within  the 
meaning  of  the  Act  of  August  5,  1909  (36 
Stat,  at  L.  112,  chap.  6),  §  38,  imposing  an 
excise  tax  measured  by  annual  net  income 
upon  the  doing  or  carrying  on  of  business 
in  a  corporate  or  quasi  corporate  capacity. 
Von  Baumbach  v.  Sargent  Land  Co.  242  U. 
S.  503,  37  Sup.  Ct.  Rep.  201,  61:  460 

86.  A  corporation  organized  for  the  pur- 
pose of  owning  and  renting  an  office  build- 
ing, but  which  has  wholly  parted  with  the 
control  and  management  of  the  property. 
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and  by  the  terms  of  a  reorganization  has 
disqualified  itself  from  any  activity  in  re- 
spect to  it,  its  sole  authority  being  to  hold 
the  title  subject  to  a  lease  for  130  years, 
and  to  receive  and  distribute  the  rentals 
which  may  accrue  under  the  terms  of  the 
lease,  or  the  proceeds  of  any  sale  of  the 
land,'  if  it  shall  be  sold,  is  not  doing  busi- 
ness within  the  meaning  of  the  act  of  Au- 
gust 5,  1909  (3S  SUt.  at  L.  11,  112-117, 
chap.  6,  U.  S.  Comp.  Stat.  Supp.  1909,  pp. 
659,  844-849),  §  38,  imposing  an  excise 
upon  the  doing  or  the  carrying  on  of  busi- 
ness in  a  corporate  or  quasi  corporate  ca- 
pacity. Zonne  t.  Minneapolis  Syndicate, 
220  U.  S.  187,  31  Sup.  Ct.  Rep.  361, 


97.  A  real  estate  corporation  whose 
powers  are  limited  very  nearly  to  the  neces* 
sary  incidents  of  holding  a  specific  tract  of 
land,  and  whose  characteristic  charter 
function,  and  the  only  one  that  it  is  car- 
rying on,  is  the  collection  and  distribution 
of  the  rent  received  from  its  single  lessee,  is 
not  engaged  in  business  within  the  mean- 
ing of  the  Federal  corporation  tax  law  of 
August  5,  1909  (36  SUt.  at  L.  11,  112, 
chap.  6,  Comp.  Stat.  1913,  §  6300),  §  38 
imposing  an  excise  tax  upon  the  carrying  on 
or  doing  of  business  in  a  corporate  or  quasi 
corporate  capacity.  United  States  v. 
Emery,  Bird,  Thayer  Realty  Co.  287  U.  S. 
28,  35  Sup.  Ct.  Rep.  499,  59:  995 

98.  Real  estate  trusts  created  b^  deed 
for  the  purchasing,  improving,  holding,  or 
selling  lands  and  buildings  for  the  benefit 
of  the  shareholders,  which  do  not  derive 
any  benefit  from,  and  are  not  organized  un- 
der, any  statute  of  the  state,  and  which,  by 
their  terms,  end  with  lives  in  beinff  and 
twenty  years  thereafter,  are  not  subject  to 
the  excise  imposed  by  the  act  of  August  5, 
1909  (36  Stat,  at  L.  11,  112-117,  chap.  6, 
U.  S.  Comp.  Stat.  Supp.  1909,  pp.  659,  844- 
849 ) ,  §  38,  upon  the  doing  of  business  by 
corporations,  joint  stock  companies,  or  as- 
sociations "now  or  hereafter  organized  un- 
der the  laws  of  the  United  States  or  of 
any  state  or  territory."  Eliot  v.  Freeman, 
220  U.  S.  178,  81  Sup.  Ct.  Rep.  360, 

55:494 

99.  A  corporation  owning  and  leasing 
taxicabs  and  collecting  rents  therefrom  is 
engaged  in  business  within  the  meaning  of 
the  act  of  August  6,  1909  (36  Stat,  at  L. 
11,  112,  chap.  6,  U.  S.  Comp.  Stat.  Supp. 
1909,  pp.  659,  844),  §  38,  imposing  an  ex- 
cise  upon  the  doing  or  carrying  on  of  busi- 
ness in  a  corporate  or  quasi  corporate  ca- 
pacitv.  Flint  v.  Stone  Tracy  Co.  220  U.  S. 
107,  '31  Sup.  Ct.  Rep.  342,  55:  389 

30.  A  railroad  company  which,  under 
legislative  authority,  has  leased  its  entire 
railroad,  with  all  its  rights,  powers,  privi- 
leges, and  franchises  (except  the  franchise 
of  being  a  corporation ) ,  for  a  term  of  years, 
at  an  annual  rental,  the  lessees  agreeing  to 
keep  the  road  in  good  order  and  repair,  keep 
it  in  public  use,  and  efficiently  operate  it 


and  return  it  to  the  lessor  company  at  the 
expiration  or  other  determination  of  the 
lease,  is  not,  with  respect  to  the  railroad, 
"engaged  in  business,"  within  the  meaning 
of  the  Federal  corporation  tax  law  of  Au- 
gust 6,  1909  (36  Stat,  at  L.  11,  chap.  6, 
U.  S.  Comp.  Stat.  Supp.  1911,  p.  741 ),  §  38, 
imposing  an  excise  tax  upon  corporations 
domg  business  in  any  state,  although  it  re- 
tains the  franchise  of  corporate  existence^ 
maintains  its  organization,  and  holds  itself 
ready  to  exercise  its  franchise  of  eminent 
domain  or  other  reserved  powers  if  and 
when  required  by  the  lessee,  and  ready  to 
resume  possession  of  the  property  at  the 
expiration  of  the  lease.  McCoisuih  v.  Mine- 
hill  ft  S.  H.  R.  Co.  228  U.  S.  295,  33 
Sup.  Ct.  Rep.  419,  57:  9tt 

31.  The  mere  receipt  by  a  lessor  railway 
company  of  the  income  from  its  leased  rail- 
way property  (the  property  bdng  used  in 
business  by  the  lessee,  and  9ot  by  the  les- 
sor), and  the  receipt  of  interest  and  divi- 
dendiis  from  invested  funds,  bank  balances, 
and  the  like,  and  the  payment  of  organiza- 
tion and  administration  expenses  incidental 
to  the  receipt  of  such  moneys,  and  their 
distribution  among  the  stockholders,  do  not 
constitute  such  a  business  as  is  taxable  un- 
der the  Federal  corporation  tax  law  of 
August  5,  1909  (36  Stat,  at  L.  11,  chap.  6, 
U.  S.  Comp.  Stat.  Supp.  1911,  p.  741 ) ,  §  38, 
imposing  an  excise  tax  upon  the  doing  or 
carrying  on  of  business  in  a  corporate  ca- 
pacity. McCoach  V.  Minehill  &  S.  H.  R.  Co. 
228  U.  S.  295,  33  Sup.  Ct.  Rep.  419, 

57:849 

Effect  of  receivership. 

39.  The  income  derived  from  the  manage* 
ment  of  the  street  railway  lines  by  receivers 
authorized  and  required  by  the  order  for 
their  appointment  to  manage  and  operate 
such  railways,  and  to  discharge  their  public 
duties  subject  to  the  supervision  of  the 
court,  is  not  subject  to  the  excise  tax  im- 

gosed  by  the  act  of  August,  5,  1909  (36 
tat.  at  L.  chap.  6,  pp.  11,  112-117,  U.  8. 
Comp.  Stat.  Supp.  1911,  pp.  741,  946),  § 
38,  upon  the  doing  or  carrying  on  of  busi- 
ness in  a  corporate  capacity.  United 
States  T.  Whitridge,  231  U.  S.  144,  34  Sup. 
Ct.  Rep.  24,  58: 159 

Cited  in  note  in  L.R.A.1916E,  221,  on 
tiucation  of  property  in  hands  of  re- 
ceiver. 

Organisation  for  profit. 

33.  Corporations  formed  by  the  owners 
of  lands  for  the  purpose  of  handling  the 
property  and  distributing  the  proceeds  of 
its  disposition  are  organized  for  profit, 
within  the  meaning  of  the  Act  of  August  3, 
1909  (36  Stat,  at  L.  112,  chap.  6),  §  38, 
imposing  an  excise  tax  measured  by  annual 
net  income  upon  the  carrying  on  or  the  do- 
ing of  business  by  corporations,  joint  stodc 
companies,  or  associations  organized  for 
pront,  and  having  a  capital  stock  repre- 
sented by  shares.  Von  Baumbach  v.  Sar- 
gent Land  Co.  242  U.  S.  603,  37  Sup.  Ct. 
Rep.  201,  61:460 
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Dednctloiis. 

M.  The  amoantfl  of  accrued  unpaid  losses 
which  fire  and  marine  insurance  companies 
are  required  by  the  state  insurance  com- 
missioner, under  the  authority  of  Pa.  Act 
June  ]|  1911,  P.  L.  607,  to  schedule  each 
year  as  items  of  liabilities,  are  not  "reserve 
funds  required  by  law,"  within  the  meaning 
of  the  provision  of  the  Federal  corporation 
excise  tax  law  of  August  5,  1909  (36  Stat. 
at  L.  112,  chap.  6),  §  38,  which  permits  a 
deduction  from  annual  gross  income  of  in- 
surance companies  subject  to  the  tax  of 
"the  net  addition,  if  any,  required  by  law 
to  be  made  within  the  year  to  reserve 
funds."  McCoach  v.  Insurance  Co.  of  N.  A. 
244  U.  S.  585,  37  Sup.  Ct.  Rep.   709, 

61:1833 

85.  The  amount  to  be  deducted,  on  ac- 
count of  interest  paid  by  a  realty  corpora- 
tion upon  its  mortgage  indebtedness,  when 
fixing  the  excise  tax  imposed  by  the  act  of 
August  5,  1909  (36  Stat,  at  L.  112,  ehap. 
6,  Comp.  Stat.  1913,  §  6307),  §  38,  upon 
the  conduct  of  business  in  a  corporate  ca- 
pacity, is  governed  by  the  express  provision 
of  t  2  of  that  section,  that  in  ascertaining 
net  income  there  shall  be  deducted  from 
gross  income  interest  actually  paid  by  the 
corporation  within  the  year  on  its  "bonded 
or  other  indebtedness"  in  an  amount  not 
exceeding  its  capital  stock,  the  effect  of 
which  provision  is  not  limited  in  this  re- 
spect by  anything  in  the  first  clause  of  said 
paragraph  which  permits  the  deduction  of 
"all  the  ordinary  and  necessary  expenses 
actually  paid  within  the  year  out  of  income 
in  the  maintenance  and  operation  of  its 
business  and  properties,  including  all  charg- 
es, such  as  rentals  or  franchise  payment 
required  to  be  made  as  a  condition  to  the 
continued  use  or  possession  of  property," 
nor  by  the  language  of  t  1  of  such  section, 
measuring  the  tax  by  reference  to  the  cor- 
poration's ''entire  net  income."  Anderson 
V.  Forty-Two  Broadway  Co.  239  U.  S.  69,  36 
Sup.  Ct.  Rep.  17,  60:  168 

Mining  companies;  royalties  from  min- 
ing leases. 

Excise  on  mining  corporation  as  direct 

tax,  see  supra,  7,  8. 
As  direct  tax,  see  supra,  20. 

86.  Mining  corporations  engaged  solely 
in  mining  upon  their  own  premises  are  sub* 
ject  to  the  excise  tax  imposed  by  the  act 
of  August  5,  1909  (36  Stat,  at  L.  11,  chap. 
6,  U.  S.  0>mp.  Stat.  Supp.  1911,  p.  741), 
S  38,  upon  the  carrying  on  or  the  doing  of 
business  in  a  corporate  or  quasi  corporate 
capacity,  such  corporations  being  within 
the  general  description  of  that  section, 
which  comprises  every  corporation  organ- 
ized for  profit  and  having  a  capital  stock 
represented  by  shares,  and  engaged  in  busi- 
ness, and  not  being  among  the  classes  of 
corporations  specified  in  that  section  as 
exempt  from  its  operation.  Stratton's  Inde- 
pendence T.  Howbert,  231  U.  S.  399,  34  Sup. 
Ct.  Rep.  136,  56:  285 

87.  The  proceeds  of  ore  mined  by  a  cor- 


poratiou  from  its  own  premises  are  "in- 
come" within  the  meaning  of  the  act  of 
August  5,  1909  (36  Stat,  at  L.  11,  chap.  6, 
U.  8.  Comp.  Stat.  Supp.  1911,  p.  741),  § 
38,  imposing  an  excise  tax  measured  by 
net  annual  income  upon  the  carrying  on  or 
the  doing  of  business  in  a  corporate  or 
quasi  corporate  capacity.     Stratton's  Inde- 

Sendence  v.  Howbert,  231  U.  S.  399,  34  Sup. 
t.  Rep.  136,  56:  865 

86.  The  so-called  royalties  received  by 
the  corporate  owners  of  lands  leased  fo.r  long 
terms  for  the  purpose  of  exploring  for,  and 
mining  and  removing,  the  merchantable  iron 
ore  therein,  to  persons  who  agreed  to  pay 
monthly  a  specified  sum  per  ton  for  all  or<* 
mined  and  shipped  the  previous  month,  and 
to  mine  and  ship  a  specified  quantity  of 
ore  each  year,  and  in  default  of  this  to  pay 
for  the  minimum  amount  specified  and  take 
credit  therefor,  and  apply  such  sums  upon 
ore  mined  and  shipped  thereafter  in  excess 
of  such  minimum, — are  income,  within  the 
meaning  of  the  act  of  August  5,  1909  (36 
Stat,  at  L.  112,  chap.  6),  §  38,  imposing  a 
tax  measured  by  annual  income  upon  the 
doing  of  business  in  a  corporate  or  quasi 
corporate  capacity.  Von  Baumbach  v.  Sar- 
gent Land  Co.  242  U.  S.  503,  37  Sup.  Ct. 
Rep.  201,  61:460 

^  89.  Assuming  that  the  depletion  of  the 
mineral  supply  from  the  process  of  mining 
is  an  element  to  be  considered  in  determin- 
ing the  reasonable  depreciation  that,  under 
the  act  of  August  5,  1909  (36  Stat,  at  L.  II, 
chap.  6,  U.  S.  Comp.  Stat.  Supp.  1911,  p. 
741),  §  38,  is  to  be  deducted  from  the  net 
annual  income  of  a  mining  company  when 
assessing  the  excise  imposed  by  that  section 
upon  the  doing  or  carrying  on  of  a  busi- 
ness in  a  corporate  or  quasi  corporate  ca- 
pacity, the  difference  between  the  g^oss  pro- 
ceeds of  the  sales  of  ores  during  the  >year, 
and  the  amount  expended  in  extracting, 
mining,  and  marketing  such  ores,  cannot 
be  treated  as  the  value  of  the  ore  in  place 
for  such  purpose.  Stratton's  Independence 
V.  Howbert,  231  U.  S.  399,  34  Sup.  Ct.  Rep. 
136,  56: 865 

40.  Exhaustion  of  the  ore  body  resulting 
from  the  process  of  mining  is  not  an  element 
to  be  considered  in  determining  the  reason- 
able "depreciation"  which,  under  the  Act  ot 
August  5,  1909  (36  Stat,  at  L.  112,  chap. 
8) »  §  38,  is  to  be  deducted  from  the  net  an- 
nual income  of  the  corporate  mine  owner 
when  assessing  the  excise  imposed  by  that 
act  upon  the  doing  of  business  in  a  cor- 
porate or  quasi  corporate  capacity.  Von 
Baumbach  v.  Sargent  Land  Co.  242  U.  S. 
603,  37  Sup.  Ct.  Rep.  201,  61 :  460 

e.  Batiks,  hatikerSf  and  deposits  genera 

aUy, 

41.  A  national  bank  whose  outstanding 
circulating  notes  amount  to  less  than  5  per 
cent  of  itis  capital  is  not  exempted  from 
the  payment  of  the  half-yearly  duty  im- 
posed by  U.  S.  Rev.  Stat.  §  6214    (U.  8. 
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Comp.  Stat.  1901,  p.  3600),  upon  the  av- 
erage amount  of  its  notes  in  circulation,  by 
the  provision  of  §  3411  (U.  S.  Comp.  Stat. 
1901,  p.  2248),  that  the  outstanding  cir- 
culation of  any  bank,  association,  corpora- 
tion, company,  or  person  shall  be  free  from 
taxation  when  reduced  to  an  amount 'not 
exceeding  6  per  cent  of  its  capital,  although 
the  latter  section  is,  by  §  3417  (U.  S. 
Comp.  Stat.  1901,  p.  2251),  expressly  made 
applicable  to  national  banking  associations, 
since  it  was  so  made  applicable,  as  clearly 
appears  from  the  legislation  from  which 
its  provisions  were  drawn,  in  order  to  give 
national  banks  representing  state  banks 
the  benefit  of  the  presumption  of  loss  or 
inability  to  retire  the  circulation  of  the 
atate  bank  when  95  per  cent  thereof  had 
been  actually  retired.  Merchants  Nat.  Bank 
V.  United  States,  214  U.  S.  33,  29  Sup.  Ct. 
Rep.  1693,  56:  889 

d.  Carriers, 

4S.  Public-service  corporations,  such  as 
atreet  railway  companies  created  under 
state  laws,  may  constitutionally  be  subject- 
ed to  the  excise  imposed  by  the  act  of 
August  6,  1909  (36  Stat,  at  L.  11,  112, 
chap.  6,  U.  S.  Comp.  Stat.  Supp.  1909,  pp. 
659,  844),  §  38,  upon  the  doing  or  carrying 
on  of  business  in  a  corporate  or  quasi  corpo- 
rate capacity.  Flint  v.  Stone  Tracy  Co. 
220  U.  S.  107,  31  Sup.  Ct.  Rep.  342, 


e.  Legacies  and  successions, 

4S.  The  entire  clear  value  of  a  legacy 
under  a  will  devising  the  residuary  estate 
in  trust  to  pay  over  to  the  testator's  niece 
the  net  income  in  quarterly  payments  for 
life,  and  not  merely  so  much  of  such  life 
estate  as  she  had  actually  received  before 
July  1,  1902,  had  "vested"  prior  to  that 
date,  in  the  sense  of  the  provision  of  the 
act  of  June  27,  1902  (32  Stat,  at  L.  406, 
chap.  1160,  U.  S.  Comp.  Stat.  Supp.  1909, 
p.  878),  §  3,  for  the  refunding  of  so  much 
of  the  succession  tax  as  may  have  been 
collected  on  "contingent  beneficial  interests 
which  ehall  not  have  become  vested"  be- 
fore the  date  mentioned.  United  States  v. 
Fidelity  Trust  Co.  222  U.  S.  158,  32  Sup. 
Ct.  Rep.  69,  56:  187 

Cited  in  note  in  44  L.R.A.(N.S.)  429,  on 
succession  tax:  retrospective  operation. 
Cited  in  note  in  46  L.R.A.(N.S.)  716,  on 
computing  value  of  life  estate  or  an- 
nuity for  purposes  of  succession  tax. 

44.  Legacies  under  a  will  had  not,  on 
July  1,  1902,  become  absolutely  vested  in 
possession  or  enjoyment  in  the  sense  of  the 
provision  of  the  act  of  June  27,  1902  (32 
Stat,  at  L.  406,  chap.  1160),  for  the  refund- 
ing of  succession  taxes  collected  on  contin- 
gent beneficial  interests  not  vested  prior  to 
July  1,  1902,  where  at  that  date  less  than 
two  months  of  the  year  allowed, by  the  state 
laws  for  filing  elaims  against  the  estate  had 
elapsed,  and  it  was  then  still  undetermined 


whether  there  would  be  a  residue  for  the 
payment  of  the  legacies.  McCoach  v.  Pratt, 
236  U.  S.  662,  36  Sup.  Ct.  Rep.  421, 

59:780 

45.  The  beneficial  distributive  interests 
of  the  next  of  kin  of  a  person  dying  intestate 
on  June  28,  1902,  had  not  become  absolutely 
vested  in  possession  or  enjoyment  three 
days  later,  in  the  sense  of  the  provision  of 
the  act  of  June  27,  1902  (32  Stat,  at  L.  406, 
chap.  1160),  for  the  refunding  of  succession 
taxes  collected  on  contingent  beneficial  in- 
terests not  vested  prior  to  July  1,  1002, 
where,  at  that  date,  no  administrator  had 
been  appointed,  the  debts  and  expenses  had 
not  been  ascertained,  what,  if  anything, 
would  remain  after  their  payment,  was  un- 
certain, and  the  time  had  not  come  for  dis- 
tribution. United  States  v.  Jones,  236  U. 
S.  106,  35  Sup.  Ct.  Rep.  261,  59:  488 

46.  The  interests  which  the  residuary 
legatees  took  by  a  will  by  which,  as  con- 
strued by  a  state  court  of  competent  juris- 
diction, the  testator  directed  that  the  whole 
of  his  residuary  estate  should,  "so  far  as 
necessary,"  be  applied  to  the  support  and 
education  of  his  four  minor  children  during 
their  minorities,  if  the  youngest  child  sur- 
vived that*  period,  and  that  the  trustees 
should  pay  "so  much"  of  the  rents  and  in- 
come for  that  purpose  "as  shall  be  reason- 
able and  proper,"  and  bequeathed  the  resi- 
due, upon  the  youngest  child  attaining 
majority  or  sooner  dying,  to  seven  named 
children  in  equal  shares,  empowering  the 
trustees  to  pay  over  by  way  of  advance  to 
the  seven  in  equal  amounts  or  shares  "so 
much  of  the  capital  of  the  tesAitor's  resid- 
uary personal  estate  or  the  income  thereof 
as  m  their  judgment  they  may  deem  rea- 
sonable," and  providing  that  they  should 
not  be  compelled  to  make  distribution  of 
the  principal  of  the  estate  or  any  part 
thereof  "except  in  the  exercise  of  their  rea- 
sonable discretion"  until  the  said  youngest 
child  attained  his  majority, — ^were  con- 
tingent, and  not  vested  prior  to  July  1, 
1902,  within  the  meaning  of  the  provision 
of  the  act  of  June  27,  1902  (32  Stat,  at  L. 
406,  chap.  1160),  §  3,  for  the  refunding  of 
succession  taxes  collected  on  contingent 
beneficial  interests  not  so  vested,  where  said 
youngest  child  had  not  attained  the  age  of 
twenty-one  years  on  that  day— except  with 
respect  to  such  amounts  as  were  actually 
advanced  out  of  the  trust  funds  by  the  trus- 
tees in  the  exercise  of  their  discretion, 
prior  to  that  date.  Uterhart  v.  United 
States,  240  U.  S.  698,  36  Sup.  Ct.  Rep.  417. 

60:  819 

/.  Tobacco;  opium. 

47.  The  permission,  if  any,  granted  by 
the  amendment  of  the  act  of  Julv  1,  1902 
(32  SUt.  at  L.  716,  chap.  1371,  Comp.  SUt 
1913,  §  6204),  §  2,  to  U.  S.  Rev.  SUt. 
§  3394,  to  inclose  in  packages  of  tobacco 
redeemable    coupons,   profit- waring   certifi- 

I  cates,  etc.,  does  not  extend  to  retail  sales 
of  such  packages  within  a  state  so  as  to  in- 


INTERNAL  REVENUE,  U.  g,  h. 


619 


mtidttte  state  rertrictions  upon  such  sales. 
Rut  T.  Ymn  Demsn  k  Lewis  Co.  240  U.  8. 
342,  36  Sup.  Ct.  Rep.  370,  60:  679 

48.  A  state  lieense  tax  on  merchants 
using  stamps,  tickets,  or  coupons  redeem- 
able in  cash  or  merchandise  is  not  invalid 
as  applied  to  sales  of  packages  of  tobacco 
containing  such  coupons  because  of  the  per- 
mission, if  any,  granted  by  the  amend- 
ment of  July  1,  1902  (32  Stat,  at  L.  715, 
chap.  1371,  Comp.  Stat.  1913,  §  6204),  §  2, 
to  U.  S.  Rev.  Stat.  §  3394,  to  inclose  in 
packages  of  tobacco  redeemable  coupons, 
profit-sharing  certificates,  etc.  Tanner  v. 
Little,  240  U.  S.  369,  36  Sup.  Ct.  Rep.  379, 

60:691 


K  The  reconversion  of  the  residuum  of 
opium  remaining  after  smoking  into  a  form 
fit  for  resmoking  is  not  a  manufacture  of 
opium  for  smoking  purposes  within  the 
meaning  of  the  act  of  1890,  October  1  (26 
SUt.  at  L.  567,  chap.  1244,  U.  S.  Comp. 
Stat.  1901,  p.  2226),  §  36,  levying  an  in- 
ternal revenue  tax  upon  all  opium  manu- 
factured in  the  United  States  for  smoking 
purposes,  and  prohibiting  any  person  from 
engaging  in  such  manufacture  who  is  not 
a  citizen  of  the  United  States,  and  who  has 
not  given  the  bond  required  by  the  Com- 
missioner of  Internal  Revenue.  United 
States  ▼.  Shelley,  229  U.  S.  239,  33  Sup. 
Ct.  Rep.  635,  07:  1167 

g»  Oleamargarin. 

Criminal  prosecution  of  oleomargarin  deal- 
ers, see  infra,  68. 

60.  The  express  extension  of  the  pro- 
visions of  U.  S.  Rev.  Stat.  ^§  3232-3241, 
and  3243,  U.  8.  Comp.  Stat.  1901,  pp.  2091, 
2096,  which  deal  with  special  taxes,  to  the 
special  tax  on  oleomargarin,  made  by  §  3 
of  the  act  of  August  2.  1886  (24  Stat,  at  L. 
209.  chap.  840,  U.  S.  Comp.  Stat  1901, 
p.  2228),  imposing  such  tax,  and  not  pur- 
porting to  be  complete  in  itself  is  not  an 
implied  exclusion  of  the  general  provisions 
of  §  tail  (U.  S.  Comp.  Stat.  1901,  p.  2069), 
for  the  entry  by  revenue  officers  of  any 
building  or  place  where  any  articles  or  ob- 
jects subject  to  tax  are  made,  produced,  or 
kept,  for  the  purpose  of  examining  such  ar- 
ticles or  objects.  United  States  v.  Barnes, 
222  U.  8.  513,  32  Sup.  Ct.  Rep.  117, 

66:981 

61.  Oleomargarin  made  to  look  like 
butter  of  a  shade  of  yellow  by  the  use  of 
i  of  1  per  cent  of  palm  oil,  a  vegetable  oil 
reeognized  as  a  possible  ini;redient  by  the 
act  of  August  2,  1886  (24  Stat,  at  L.  209, 
chap.  840,  U.  S.  Comp.  Stat.  1901,  p.  2228), 
S  2,  is  not  "free  from  artificial  coloration" 
within  the  meaning  of  the  proviso  in  §  8  of 
that  act,  as  amended  bv  the  act  of  May  9, 
1902  (32  Stat,  at  L.  19*4,  chap  784.  §  3,  U. 
S.  Comp.  Stat.  Supp.  1909,  p.  864),  im- 
posing a  lesser  tax  on  oleomargarin  when 
free  from  artificial  coloration  that  causes  it 
to  look  like  butter  of  any  shade  of  yellow. 


although  the  addition  of  such  palm  oil  may 
give  the  product  a  slightly  better  grain  of 
texture,  and  a  slightly  better  physiological 
effect  upon  those  who  eat  it,  where,  but  for 
its  coloring  power,  it  probably  would  not 
have  been  used.  William  J.  Moxley  v. 
Herts,  216  U.  S.  344,  30  Sup.  Ct.  Rep.  305, 

54:510 
Cited  in  note  in  L.R.A.1915A,  767,  on  ap- 
plicability of  oleomargarin  statute 
where  resemblance  to  butter  results 
from  ingredients  and  not  coloring  mat- 
ter. 

h.  Foreign  huUt  yachts. 

Uniformity  in,  see  supra,  14-16. 

As  affording  due  process  of  law,  see  Con- 
stitutional Law,  310-313. 

As  affecting  vested  rights,  see  Constitutional 
Law,  603. 

Retrospective  feature  of,  see.  Constitutional 
Law,  618. 

Action  in  personam  for  tax,  see  Debt,  2. 

Amendment  by  Senate  as  affecting  validity, 
see  Statutes,  2. 

Partial  invalidity  of  excise,  see  Statutes, 
61. 

59.  A  citizen  of  the  United  States  who 
has  a  permanent  residence  and  domicil 
abroad  is  not  liable  for  the  excise  tax  based 
upon  gross  tonnage  which,  under  the  tariff 
act  of  August  5,  1909  (86  Stat,  at  L.  112. 
chap.  6,  U.  8.  Comp.  Stat.  Supp.  1911,  p. 
1197),  S  37,  shall  be  levied  and  collected  an- 
nually "by  the  collector  of  customs  of  the 
district  nearest  the  residence  of  the  manag- 
ing owner*'  upon  the  use  of  every  foreign- 
built  pleasure  yacht  now  or  hereafter  owned 
or  chartered  for  more  than  six  months  by 
any  citizen  of  the  United  States.  tJnited 
States  V.  Ooelet,  232  U.  S.  293,  34  Sup.  Ct. 
Rep.  431,  56:610 

United  States  t.  Bennett,  232  U.  8.  308,  34 
Sup.  Ct.  Rep.  437,  58:  616 

59.  Actual  use  fo^  any  time  during  the 
taxing  year,  as  distinguished  from  potential 
use  involved  in  ownership,  is  the  test  of 
liability  for  the  excise  tax  based  upon  gross 
tonnage  which,  under  the  act  of  August  5, 
1909  (36  Stat,  at  L.  112,  chap.  6,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1197),  §  37, 
shall  be  levied  and  collected  annually  upon 
the  use  of  every  foreign-built  pleasure  yacht 
now  or  hereafter  owned  by  any  citizen  of 
the  United  States.  Billings  v.  United 
States,  232  U.  S.  261,  84  Sup.  Ct.  Rep.  421, 

56:596 

United  States  v.  Billings,  232  U.  S.  289, 

34  Sup.  Ct.  Rep.  428,  58:  608 

54.  Use  for  the  taxing  period  wholly 
outside  the  territorial  limits  of  the  United 
Stat^i  is  comprehended  by  the  provision  of 
the  tariff  act  of  August  6,  1909  (36  Stat,  at 
L.  112,  chap.  6,  U.  S.  (Ik)mp.  Stat.  Supp. 
1911,  p.  1197),  §  37,  imposing  an  annual 
excise  tax  based  upon  gross  tonnage  upon 
the  use  of  every  foreign-built  pleasure  yacht 
now  or  hereafter  owned  or  chartered  for 
more  than  six  months  by  any  citixen  of  the 
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United  States.     United  States  v.  Bennett, 
232  U.  S.  299^  34  Sup.  Ct.  Rep.  433, 

68:  619 

66.  The  nonnse  of  a  foreign-built  pleas- 
ure yacht  during  the  entire  taxing  Tear  re- 
lieves the  owner  from  liability  for  the 
annual  excise  imposed  by  the  act  of  August 
5,  1909  (36  Stat,  at  L.  112,  chap.  6,  U.  S. 
Comp.  SUt.  Supp.  1911,  p.  1197),  §  37, 
upon  the  use  of  every  such  yacht  now  or 
hereafter  owned  or  chartered  for  more  than 
six  months  by  any  citizen  of  the  United 
States.  Pierce  v.  United  States,  232  U.  S. 
290,  34  Sup.  Ct.  Rep.  427,  68:  609 

Pierce  v.  United  States,  232  U.  S.  292,  34 
Sup.  Gt.  Rep.  427,  68:  610 

66.  The  siz-m<Miths  clause  in  the  tariff 
act  of  August  6,  1909  (36  Stat,  at  L.  112, 
chap.  6,  U.  S.  Comp.  Stat  Supp.  1911,  p. 
1197),  §  37,  imposing  an  annual  excise  tax 
to  be  levied  and  collected  upon  the  use  of 
every  foreign-built  pleasure  yacht  now  or 
hereafter  owned  or  chartered  lor  more  than 
six  months  by  anv  citizen  of  the  United 
States,  applies  onlj  to  charterers,  not  to 
owners.  Billings  v.  United  States,  232  U. 
S.  261,  34  Sup.  Ct.  Rep.  421,  68:  696 
United  States  v.  Billings,  232  U.  S.  289,  34 

Sup.  Ct.  Rep.  428,  68:608 

67.  The  six  months  clause  in  the  tariff 
act  of  August  5,  1909  (36  Stat,  at  L.  112, 
chap.  6,  U.  S.  Comp.  Stat.  Supp.  1911,  p. 
1197),  §  37,  imposing  an  annual  excise  tta. 
to  be  levied  and  collected  upon  the  use  of 
every  foreign-built  pleasure  yacht  now  or 
hereafter  owned  or  chartered  for  more  than 
six  months  by  anv  citizen  of  the  United 
States,  applies  only  to  charterers,  not  to 
owners.  Rainey  v.  United  States,  232  U. 
S.  310,  34  Sup.  Ct.  Rep.  429,  68:  617 


I.  The  excise  tax  based  on  gross  ton- 
nage, which,  under  the  tariff  act  of  August 
5,  1909  (36  Stat,  at  L.  112,  chap.  6,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1197),  §  37, 
shall  be  levied  and  collected  annually  on 
the  1st  da^  of  September  upon  the  use  of 
every  foreign-built  pleasure  yacht  now  or 
hereafter  owned  or  cnartered  for  more  than 
six  months  by  any  citizen  of  the  United 
States,  became  due  on  the  1st  day  of  Sep- 
tember following  the  passage  of  the  act, 
Billings  V.  United  SUtes,  232  U.  S.  261,  34 
Sup.  Ct.  Rep.  421,  68:  606 

United  States  v.  Billings,  232  U.  S.  289, 
34  Sup.  Ct.  Rep.  428,  68:  608 

69.  The  excise  tax  based  on  gross  ton- 
nage, which,  under  the  tariff  act  of  August 
5,  1909  (36  SUt.  at  L.  112,  chap.  6,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1197),  §  37, 
shall  be  levied  and  collected  annually  on 
the  let  day  of  September  upon  the  use  of 
every  foreign-built  pleasure  yacht  now  or 
hereafter  owned  or  chartered  for  more  than 
six  months  by  any  citizen  of  the  United 
States,  became  due  on  the  Ist  day  of  Sep- 
tember following  the  passage  of  the  act. 
United  States  v.  Bennett,  232  U.  S.  299,  34 
Sup.  Ct.  Rep.  433,  68:  619 

60.  The  excise  tax  based  on  grots  ton- 


nage, which,  under 'Ira  tariff  aoi  of  August 
5,  1909  (36  Stat.  atX.  112,  chap.  6,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1197),  §  37, 
shall  be  levied  and  collected  annually  on 
the  1st  day  of  September  upon  the  use  of 
every  foreign-built  pleasure  yacht  now  or 
hereafter  owned  or  chartered  for  more  than 
six  months  by  any  citizen  of  the  United 
States,  became  due  on  the  1st  day  of  Sep- 
tember following  the  passage  of  the  act. 
Rainey  v.  United  SUtes,  232  U.  S.  310,  34 
Sup.  Ct.  Rep.  429,  68:  617 

i.  Porto  BUsan  tnanufaeiures. 

Congressional   construction  of  sUtute,   see 
SUtutes,  106. 

61.  ImporUticms  of  bay  rum  from  Porto 
Rico  were  subjected  to  a  tax  offual  to  the 
internal  revenue  tax  on  distilled  spirits 
by  the  provision  of  the  act  of  April  12, 
1000  (31  SUt.  at  L.  77,  chap.  191),  §  3, 
that  articles  of  merchandise  of  Porto  Rican 
nmnufacture,  coming  into  the  United  SUtes, 
shall  pay  a  tax  *'equal  to  the  internal 
revenue  tax  imposed  in  the  United  SUtes 
upon  the  like  articles  of  merchandise  of 
domestic  manufacture.  Jordan  v.  Roche, 
228  U.  S.  436,  33  Sup.  Ct.  Rep.  573,  67:  909 

69.  SubsUnoe,  and  not  name,  is  the  test 
of  the  likeness  between  articles  of  dcxnestic 
and  Porto  Rican  manufacture  for  the  pur- 
pose of  fixing  the  tax  on  imporUtions  of 
articles  of  Porto  Rican  nyinufacture  which, 
under  the  act  of  April  12,  1900  (31  SUt. 
at  L.  77,  chap.  191),  §  3,  is  to  be  "equal  to 
the  inUmal  revenue  Ux  imposed  in  the 
United  States  upon  the  like  articles  of  mer- 
chandise of  domestic  manufacture."  Jor- 
dan V.  Roche,  228  U.  S.  436,  33  Sup.  Ct  Rep. 
573,  67: 9d8 

68.  The  tax  "equal  to  the  inUmal  reve- 
nue tax  imposed  in  the  United  6Utes  upon 
the  like  articles  of  merchandise  of  domestic 
manufacture"  which,  under  the  act  of  April 
12,  1900  (31  SUt.  at  L.  77,  chap.  191), 
§  3,  is  collecUble  on  Porto  Rican  manufac- 
tures coming  into  the  United  SUtes,  in  ad- 
dition to  the  duty  of  15  per  cent  of  the 
duties  levied  upon  like  articles  imported 
from  foreign  countries,  is  not  a  "tariff  duty" 
within  the  meaning  of  the  provision  of  that 
section  that  whenever  the  legislature  of 
Porto  Rico  shall  put  into  operation  a  sys- 
tem of  local  Uxation,  the  Ihresident  shall 
make  proclamation  thereof,  and  thereupon 
all  Uriff  duties  upon  importe  or  exporU 
between  the  United  SUtes  and  Porto  Rico 
shall  cease.  Jordan  v.  Roche,  228  U.  S. 
436,  33  Sup.  Ct.  Rep.  678,  67:  909 

j.  Stamps  on  instrumenta. 

Jurisdiction  of  claim  for  refunding  of,  see 

Claims,  24. 
Action  of  debt  to  recover  sUmp  tax,  see 

Debt,  3,  4. 
Retrospective  operation  of  sUtute  validating 

unstamped    conveyance,    see    Statutes, 

123. 
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64.  The  Batisf action  of  a  judgment  for 
the  recovery  of  the  Btamp  tax  which,  under 
the  war  revenue  act  of  June  13,  1898  (30 
Stat,  at  L.  448,  chap.  448,  U.  S.  Comp. 
SUt.  1901,  p.  2286),  ia  to  be  levied,  col- 
lected,  and  paid  upon  the  execution  of  a 
conveyance,  must  be  deemed  the  equivalent 
of  the  payment  of  the  price  of  the  stamps 
under  §  13  of  that  act,  as  amended  by  the 
act  of  March  2,  1901  (31  Stat,  at  L.  941, 
chap.  806,  U.  S.  Comp.  Stat.  1901,  p.  2296), 
validating  unstamped  instruments  on  mak- 
ing the  prescribed  payment,  in  view  of  U.  S. 
Rev.  Stat.  §  3216,  U.  S.  Comp.  Stat.  1901, 
p.  2084,  providing  that  all  judgments  and 
moneys  recovered  or  received  for  taxes, 
costs,*  forfeitures,  and  penalties  shall  be 
paid  to  collectors  as  internal  taxes  are  re- 
quired to  be  paid.  United  States  ▼. 
Chamberlin,  219  U.  S.  250,  31  Sup.  Ct.  Rep. 
204,  65: 804 


111,  Bayment  and  eollectian.  ' 

Action  in  personam  for  tax,  see  Debt,  2. 

Action  of  debt  to  recover  stamp  tax,  see 
Debt,  3,  4. 

Injunction  against,  see  Injunction,  57-60. 

Interest  on  delinquent  taxes,  see  Interest, 
3,4. 

Making  tax  returns  public  as  unreasonable 
search  and  seizure,  see  Search  and  Seiz- 
ure, 3. 

65.  The  reme^  afforded  by  the  act  of 
Julv  13,  1866  (14  SUt.  at  L.  98,  107,  108, 
chap.  184,  U.  8.  Comp.  Stat.  1901,  pp.  2073, 
2074,  2077),  of  a  sale  by  distraint  of  what- 
ever interest  in  real  estate  a  distiller  owned 
when  the  government's  lien  for  unpaid  in* 
temal  revenue  taxes  attached,  was  not 
supers<>ded  by  the  act  of  July  20,  1868 
(15  Stat,  at  L.  125,  167,  chap.  186,  U.  S. 
Comp.  Stat.  1901,  p.  2081),  §  106,  empow- 
ering the  Commissioner  of  Internal  Reve- 
nue, if  he  deems  it  expedient,  to  proceed 
to  enforce  such  lien  by  a  regular  suit  in 
equity  in  a  Federal  court,  in  which  all 
persons  having  liens  upon,  or  claiming  any 
interest  in,  the  premises,  can  be  made  par- 
ties and  can  have  their  rights  adjudicated. 
Blacklock  t.  United  States,  208  U.  S.  75, 
28  Sup.  Ct.  Rep.  228,  58:  896 


I 


TV,  Violation  of  laws. 


Uforpaiion  of  administrative  function  by 
courts,  see  Constitutional  Law,  6. 

Forfeiture  and  seizures. 

*  66.  Substances  which  are  not  in  them- 
selves taxable  under  the  laws  of  the  United 
States  are  not  embraced  in  the  words  "any- 
thing else."  as  used  in  U.  S.  Rev.  Stat.  § 
3455.  U.  S.  Comp.  Stat.  1901,  p.  2279,  pro- 
viding for  a  seizure,  forfeiture,  and  penalty 
for  selling  packages  which  contain,  at  the 


time  of  sale,  anything  else  than  the  con- 
tents when  the  same  were  lawfully  stamped 
by  a  revenue  officer,  even  where  there  is  no 
intent  to  defraud,  and  for  a  much  heavier 
penalty  where  there  is  such  fraudulent  in- 
tent. United  States  v.  A.  Graf  Distilling 
Co.  208  U.  S.  198,  28  Sup.  Ct.  Rep.  264, 

58:  458 

67.  The  sale  of  a  barrel  of  whisky  to 
which  has  been  added,  after  such  barrel  ^aa 
been  properly  stamped  by  a  revenue  officer, 
burnt  si«gar,  or  caramel,  as  coloring  matter, 
does  not  authorize  the  seizure  and  forfeiture 
to  the  United  States  provided  for  by  U.  S. 
Rev.  Stat.  §  3455,  U.  S.  Comp.  Stat.  1901, 
p.  2279,  when  a  barrel  or  other  package  con- 
tains anything  else  at  the  time  of  sale  than 
the  contents  which  were  therein  when  law- 
fully stamped.  United  States  v.  A.  Graf 
Distilling  Co.  208  U.  S.  198,  28  Sup.  a.  Rep. 
264,  58: 458 

Criminal  prosecution. 

68.  A  corporation  is  a  ''person^  withitf 
the  meaning  of  the  act  of  May  9,  1902  (32 
Stat,  at  L.  193,  chap.  784,  U.  S.  Comp. 
Stat.  Supp.  1907,  pp.  636,  641),  §  6,  re- 
quiring wholesale  dealers  in  oleomargarin 
to  keep  certain  books  and  make  certain 
returns,  and  providing  for  punishing  by 
fine  and  imprisonment  "any  person  who 
wilfully  violates  any  of  the  provisions  of 
this  section,"  although  §  5  of  the  same 
act  applies  in  expr^s  terms  to  corpora- 
tions, and  gives  the  court  discretionary 
power  to  punish  either  by  fine  or  imprison* 
ment  or  both.  United  States  v.  Unjon  Sup- 
ply Co.  215  U.  S.  50,  30  Sup.  Ct.  Rep.  15, 

54:87 

Cited  in  note  in  2  B.  R.  C.  244,  245,  on 

criminal  responsibility  of  corporations. 


F.  Refunding   taxes   and   recovery   of 

t€uces  paid. 

Error  in  assuming  jurisdiction  of  suit  to 
recover  taxes  wrongfully  ooUected,  see 
Appeal  and  Error,  1155. 

Due  process  of  law  in  conditions  imposed  on 
relief  against  illegal  tax,  eee  Consti- 
tutional Law,  468. 

Claim  on  account  of  sale  to  satisfy  internal 
revenue  taxes,  see  Claims,  1. 

Jurisdiction  of  claim  for  refunding  of  in- 
ternal revenue  taxes,  see  Claims,  24, 
25. 

See  also  supra,  43-46. 

69.  Death  duties  erroneously  or  illegally 
assessed  were  not  the  only  taxes  to  oe 
refunded  under  the  act  of  July  27,  1912 
(37  Stat,  at  L.  240,  chap.  256,  Comp.  Stat. 
1913,  §  6370),  providing  for  the  presenta- 
tion and  payment  of  all  claims  for  the  re- 
funding of  any  internal  tax  alleged  to  have 
been  erroneously  or  illegally  assessed  or 
collected  under  the  war  revenue  act  -of 
June  13,  1898  (30  Stat,  at  L.  448,  chap. 
448,  Comp.  Stat.  1913,  §  -6144),  §  29,  or 
of  any  sums  alleged  to  have  been  excessive 
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or  in  any  manner  wrongfully  collected  un- 
der the  provisionB  of  that  act.  United 
States  T.  Hvoslef,  237  U.  S.  1,  35  Sup.  Ct. 
Rep.  469,  69:  818 

70.  Payment  under  protest  is  not  essen- 
tial to  the  maintenance  of  a  suit  founded  up- 
on the  act  of  July  27,  1912  (37  Stat,  at  L. 
240,  chap  256,  Comp.  Stat.  1913,  §  6370), 
which  provides  for  the  presentation  and  pay- 
ment of  all  claims  for  the  refunding  of  any 
internal  tax  erroneously  or  illegally  assessed 
or  collected  under  the  war  revenue  act  of 
June  13,  1898  (30  Stat,  at  L.  448,  chap. 
448,  Ck)mp.  Stat.  1913,  §  6144),  §  29,  or 
of  any  sums  alleged  to  have  been  excessive, 
or  in  any  manner  wrongfully  collected  un- 
der the  provisions  of  that  act.  United 
States  V.  Hvoslef,  237  U.  S.  1,  35  Sup.  Ct. 
Rep.  459,  59:  818 

Annotated  in  Ann.  Gas.  1916A,  286. 

71.  The  remedy  by  suit  against  the  col- 
lector where  internal  revenue  taxes  have 
been  wrongfully  collected  under  the  Federal 
corporation  tax  law  of  August  5,  1909  (36 
Stat,  at  L.  11,  112,  chap.  6,  Comp.  Stat. 
1913,  §  6300),  §  38,  is  not  made  exclusive 
by  the  provision  of  that  section  that  all 
laws  relating  to  the  collection,  remission, 
and  refund  of  internal  revenue  taxes,  so  far 
as  applicable,  are  extended  to  this  tax. 
United  States  ▼.  Kmery,  Bird,  Thayer  Real- 
ty Co.  237  U.  S.  28,  35  Sup.  Ct.  Rep.  499, 


Editorial  note. 

i\efund  by  or  recovery  from  United  States 
of  Internal  revenue  tax.  Ann.  Cas.  1916A, 
291. 


♦♦ 


INTERNATIOXAIi  liAW. 

Private  international   law,   see  Conflict  of 

Laws. 
Extradition  of  criminal,  see  Extradition. 
Right  to  bring  prize  into  neutral  port  for 

indefinite  period,  see  Neutrality,  1-3. 

Bdltorial  note. 

Right  of  belligerent  powder  to  requisition 
goods  of  neutral.     Ann.  Cas.  1916E,  245. 

Territorial  limita  of  national  laws. 

1.  The  liquidation  in  the  French  courts 
of  the  properties  of  the  Carthusian  monks, 
who  had  long  made  a  liqueur  by  a  secret 
process  at  their  monastery  of  La  Grande 
Chartreuse,  did  not  invest  the  liquidator 
with  foreign  trademark  rights,  so  as  to 
preclude  the  monks,  after  they  have  re- 
moved to  Spain,  where  they  still  make  and 
sell  the  liqueur  in  accordance  with  the  orig- 
inal secret  formula,  from  obtaining  relief 
against  unfair  competition  or  the  infringe- 
ment of  their  registered  trademarks  in  the 
United  States  by  the  French  liquidator  or 
those  claiming  under  him.  Baglin  v. 
Cusenier  Co.  221  U.  S.  680,  31  Sup.  Ct.  Rep. 
669,  55: 868 


Reanlts     of     cesalon,     con^ueaCs, 
changes  In  sovemment. 

8.  Public  property  belonging  to  the 
city  of  Manila  as  a  municipal  corporation 
cannot  be  regarded  as  having  passed  to  the 
United  States  under  the  cession  by  Spain 
of  the  Philippine  Islands  for  a  cash  con- 
sideration, under  the  treaty  of  Paris  of 
December  10,  1898  (30  Stat,  at  L.  1764), 
of  all  "buildings,  wharves,  barracks,  forts, 
structures,  public  highways,  and  other  im- 
movable property  which,  in  conformity  with 
law,  belong  to  the  public  domain,  and  as 
such  belong  to  the  Crown  of  Spain," — es- 
pecially in  view  of  the  further  stipulation 
protecting  and  safeguarding  the  property 
and  property  rights  of  municipal  corpora- 
tions precisely  as  were  those  of  individuals. 
Vilas  V.  Manila,  220  U.  8.  345,  31  Sup. 
Ct.  Rep.  416,  M:  491 

3.  A  municipal  corporation  is  not  total- 
ly dissolved  as  a  mere  consequence  of  mili- 
tary occupation  or  territorial  cession. 
Vilas  V.  Manila,  220  U.  S.  845,  31  Sup. 
Ct.  Rep.  416,  56:  491 

4.. The  present  city  of  Manila,  reincor- 
porated by  the  Philippine  Commission  with 
substantially  the  same  municipal  powers, 
area,  and  inhabitants  as  the  Spanish  mu- 
nicipality of  the  same  name,  is  liable  upon 
municipal  obligations  incurred  prior  to  the 
cession  of  the  Philippine  Islands  by  the 
treaty  of  Paris  of  December  10,  1898  (30 
Stat,  at  L.  1764),  to  the  United  States. 
Vilas  V.  Manila,  220  U.  S.  846,  31  Sup.  Ct. 
Rep.  416,  ftS:  491 

6.  The  right  to  the  emoluments  inci- 
dent to  the  hereditary  office  of  high  sheriff 
of  Havana,  which  were  left  by  the  Spanish 
law  in  the  hands  of  the  incumbent  until 
proceedings  for  the  condemnation  of  the 
office  should  be  completed  and  the  incum- 
bent be  paid,  did  not  survive  the  extinction 
of  the  sovereignty  of  Spain  over  Cuba. 
O'Reilly  De  Camara  v.  Brooke,  209  U.  S. 
45,  28  Sup.  Ct.  Rep.  439,  68:  676 

6.  The  absence  of  a  Spanish  subject 
from  the  Philippine  Islands  during  the  en- 
tire period  allowed  by  the  treaty  of  peace 
with  Spain  of  Dec.  10,  1898  (30  SUt.  at 
L.  1759),  art.  9,  for  making  a  declaration 
of  his  intention  to  preserve  his  allegiance 
to  the  Crown  of  Spain,  prevents  the  loss  of 
his  Spanish  nationality  by  reason  of  his 
failure  to  make  such  declaration.  Boeque 
V.  United  States,  209  U.  S.  91,  28  Sup.  Ct. 
Rep.  501,  59:  698 

7.  Laws  enacted  by  the  new  sovereign- 
ty, and  not  the  Spanish  laws,  were  meant  by 
the  provision  of  the  treaty  of  peace  with 
Spain  of  Dec.  10, 1898  (30  Stat,  at  L.  1759), 
art.  9,  that  Spanish  subjects  in  the  Philip- 
pine Islands  »hall  have  the  right  to  carry  on 
their  industry,  commerce,  and  profess  ion:*, 
being  subject  in  respect  thereof  to  '*8uch 
laws  as  are  applicable  to  other  foreigners." 
Bosque  v.  United  States,  209  IJ.  S.  91,  28 
Sup.  Ct.  Rep.  501,  68: 
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S.  The  right  to  practise  law  was  not 
embraced  in  the  provision  of  the  treaty  of 
peace  with  Spain  of  Dec.  10,  1898  ( 30  Stat, 
at  L.  1759 ) ,  art.  8,  that  the  cession  of  sov- 
ereignty  cannot,  in  any  respect,  impair  the 
proper^  rights  which,  by  law,  belong  to 
the  peaceful  possession  of  property  oi  all 
kinds.  Bosque  ▼.  United  States,  209  U.  S. 
91,  28  Sup.  Gt.  Bep.  501, 


INTERPRETATION. 


Of  contracts,  see  Contracts,  IL 


INTERROOATORIES. 

Special   interrogatories,  see  Trial,  VII. 
To  witnesses,  see  Witnesses,  III. 


INTERRUPTION. 

Of  continuity  of  adverse  possession,  see  Ad- 
verse Possession,  16. 


INTERSTATE   COMMERCB. 


See  Commerce. 


INTERSTATE  COMMERCE  ACT. 

Effect  on  carriers,  see  Carriers;  Commerce; 
Damages;  Interstate  Commerce  Com- 
mission ;  Statutes,  94 ;  Trial,  33. 


INTERSTATE   COMMERCE   COMMIS- 
SION. 

J.  Jikrisdictian  and  powers,  1—40, 
II,  Pretieniation  of  claims^  41—43. 
Ill,  Orders;  findings;  reports,   44S1, 
IV,  Review  and  enforcement  of  deoi' 
sionSf  62—83, 

Federal  question  calling  for  exercise  of 
administrative  function  of,  see  Appeal 
and  Error,  362. 

Necessity  of  action  by,  as  condition  prece- 
dent to  remedy  against  carriers,  see 
Carriers,  189-200. 

For  constitutional  law  affecting  interstate 
commerce,  see  Commerce. 

Delegation  of  power  to»  see  Constitutional 
.     Law,  24-28. 

Previous  action  by  Interstate  Commerce 
Commission  as  affecting  Federal  or 
state  jurisdiction,  see  Courts,  222-229. 

Attorneys'  fees  for  services  before,  see  Costs 
and  Fees,  10. 


J.  Jurisdiction  and  powers. 

Mandamus  to  enforce;  mode  of  review,  see 

Appeal  and  Error,  107. 
Federal  question  as  to  delegation  of  power 

to,  see  Appeal  and  Error,  498. 
Suspending  duty  as  to  safety  appliances,  see 

Master  and  Servant,  76. 

Power  to  compel  testimony. 

1.  The  Interstate  Commerce  Commis- 
sion cannot  conduct  a  fishing  expedition 
into  the  affairs  of  a  stranger  to  an  investi- 
gation proceeding  for  the  chance  that  some- 
thing discreditable  may  be  disclosed.  Ellis- 
V.  Interstate  Commerce  Commission,  237  U. 
S.  434,  35  Sup.  Ct.  Rep.  645,  59:  103» 

9.  The  Interstate  Commerce  Commis- 
sion cannot  enlarge  its  powers  to  compel 
testimony  from  a  corporation  which,  not 
being  subject  to  regulation  by  the  Com- 
mission, is  simply  in  the  position  of  a  wit- 
ness interested  in,  but  a  stranger  to,  the 
inquiry,  by  making  such  corporation  a  party 
to  the  proceeding  and  serving  it  with  notice. 
Ellis  V.  Interstate  Commerce  Commission, 
237  U.  8.  434,  35  Sup.  Ot.  Rep.  645, 

69:  lose 

8.  The  corporate  builder  and  owner  of 
such  instrumentalities  of  commerce  as  re- 
frigerator, tank,  and  box  cars,  which  it 
leases  to  railway  companies  and  shippers, 
has  the  general  immunities  of  an  ordinary 
witness,  unless  and  until  it  is  shown  to  be 
merely  the  tool  of  the  users  of  the  cars,, 
against  an  inquiry  into  its  private  busi- 
ness  affairs  in  an  investigation  ordered  by 
the  Interstate  Commerce  Commission  for 
the  purpose  of  determining  whether  the 
allowances,  practices,  or  minimum  carload 
weights  obtaining  where  private  cars  are 
used  violate  the  provisions  of  the  act  of 
February  4,  1887  (24  Stat,  at  L.  379,  chap. 
104,  Comp.  Stat.  1913,  §§  8563-8565,  8583), 
§§  1-3,  15,  as  being  unjust,  unreasonable,  or 
unduly  discriminatory.  Ellis  v.  Interstate 
Commerce  Commission,  237  U.  S.  434,  35 
Sup.  Ct.  Rep.  645,  59:  103& 

4.  Witnesses  cannot  be  required  to 
testify  before  the  Interstate  Commerce  Com- 
mission except  in  connection  with  com- 
plaints for  violation  of  the  interstate  com- 
merce  act  or  with  the  investigation  by  the 
Commission  of  subjects  that  might  have 
been  made  the  object  of  complaint,  these  be- 
ing the  only  matters  contemplated  by  the 
provision  of  §  12  of  that  act,  giving  the 
Commission  power  to  require  testimony 
"for  the  purposes  of  this  act,"  which  power 
cannot  be  exercised  by  the  Commission  in 
performing  its  duty  under  that  section  to 
keep  itself  informed  as  to  the  manner  and 
method  in  which  the  business  of  common 
carriers  is  conducted,  nor  in  connection  with 
the  enforcement  of  the  requirement  of  §  20 
respecting  reports  by  carriers,  nor  to  aid 
the  Commission  in  recommending,  pursuant 
to  §  21,  additional  legislation  to  Congress. 
Harriman  v.  Interstate  Commerce  Commis- 
sion, 211  U.  S.  407,  29  Sup.  Ct.  Rep.  115, 
'  58: 853 
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Inspectloii  of  oarrier's  papers. 

Reversal  to  permit  grant  of  partial  re- 
lief, and  proceeding  for  mandamus 
to  compel,  see  Appeal  and  Error, 
1162. 

5.  The  compulsory  inspection  of  the 
correspondence  oi  an  interstate  railway  car- 
rier, relative  to  its  business,  was  not  con- 
templated by  tiie  act  of  February  4,  1887 
(24  Stat,  at  L.  386,  chap.  104),  §  20,  as 
amended  by  the  act  of  June  29,  1906  (34 
Stat,  .at  L.  584,  chap.  3591,  Comp.  Stat. 
1913,  g  8592),  giving  the  Interstate  Com- 
merce Commission  power  to  prescribe  the 
forms  of  accounts,  records,  and  memoranda 
which  such  carriers  shall  keep,  to  which  the 
Commission  shall  have  access  at  all  times, 
with  authority  to  employ  special  agents  or 
examiners  to  inspect  and  examine  any  and 
all  accounts,  records,  and  memoranda  kept 
by  such  carriers;  nor  is  there  anything  in 
the  use  of  the  word  "documents"  in  the 
further  amendment  to  that  section  by  the 
act  of  February  25,  1909  (35  Stat,  at  L. 
649,  chap.  193,  Com^.  Stat.  1913,  §  8^92), 
indicating  an  intention  to  make  such  sec- 
tion broad  enough  to  include  correspondence. 
United  States  v.  Louisville  &  N.  R.  Co«  236 
U.  S.  318,  35  Sup.  Ct.  Rep.  363,        59^  598 

6.  The  right  of  special  agents  or  ex- 
aminers for  the  Interstate  Commerce  Com- 
mission to  inspect  carriers'  accounts,  rec- 
ords, and  memoranda  was  not  conferred  by 
the  act  of  February  4,  1887  (24  Stat,  at 
L.  383,  chap.  104),  §  12,  which  deals  with 
the  production  of  evidence  in  certain  cases. 
United  States  v.  Louisville  ft  N.  R.  Co.  236 
U.  S.  318,  35  Sup.  Ct.  Rep.  363,         69:  598 

7.  The  right  to  inspect  and  examine  the 
accounts,  records,  and  memoranda  of  in- 
terstate railway  carriers,  given  to  the  Inter- 
state Commerce  Commission  by  the  act  of 
February  4,  1887  (24  Stat,  at  L.  386,  chap. 
104),  §  20,  as  amended  by  the  act  of  June 
29,  1906  (34  Stat,  at  L.  684,  chap.  3591, 
Comp.  Stat.  1913,  §  8592),  was  not  in- 
tended to  be  limited  to  such  accounts, 
records,  and  memoranda  only  as  were  made 
after  the  passage  of  the  act,  but  it  was 
intended  that  an  examination  be  permitted 
of  all  such  accounts,  records,  and  memo- 
randa for  the  purpose  of  carrying  out  the 
provisions  of  the  act.  United  States  v. 
Louisville  &  K.  R.  Co.  236  U.  S.  318,  35 
Sup.  Ct.  Rep.  363,  69:  698 

Restricting     elevator     allowances      to 
shipper. 

'  Injunction  in  commerce  court,  see  infra, 
74. 
Validity  generally  of  allowances  by  car- 
rier to  shipper,  see  Carriers,  171- 
177. 
Exhausting  remedy  before  Interstate 
Commerce  Commission  as  condition 
precedent  to  action  against  carrier, 
Carriers>  191,  192. 


8.  The  Interstate  Commerce  Commis- 
sioB  cannot  make  the  allowance  by  a  car- 
rier to  the  owner  of  an  elevator  of  the  cost 


of  the  elevation  in  transit  of  grain  in  which 
he  has  an  interest,  conditional  upon  his  fail- 
ure to  use  the  opportunity  afforded  during 
the  process  of  elevation  to  treat,  weigh,  in- 
spect, or  mix  the  grain,  since  such  allow- 
ance cannot  be  deemed  an  undue  preference 
or  discrimination  forbidden  by  the  act  to 
regulate  commerce,  in  view  of  the  provi. 
sions  of  the  amendatory  act  of  June  29, 
1906  (34  Stat,  at  L.  584,  chap.  3591,  U.  S. 
Comp.  Stat.  Supp.  1909,  p.  1149),  recog- 
nizing that  services  in  transportation,  ren- 
dered by  an  owner  of  the  property  trans- 
ported, are  to  be  paid  for  1^  the  carrier. 
Interstate  Commerce  Commission  v.  Diffen- 
baugh,  222  U.  S.  42,  32  Sup.  Ct.  Rep.  22, 

66:  8S 

9.  Confining  the  allowance  by  a  carrier 
to  the  owner  of  an  elevator  for  elevating 
grain  in  transit  in  which  he  has  an  interest, 
to  such  grain  as  shall  be  reshipped  within 
ten  days,  is  within  the  power  ox  the  Inter- 
state Commerce  Commission.  Interstate 
Commerce  Commission  v.  Diffenbai^h,  222 
U.  S.  42,  32  Sup.  Ct.  Rep.  22,  66:  8S 

Acconntiiis;  carrier's  reports. 

Inspection  of  carrier's  papers,  see  supra, 
6-7. 

Judicial  review  of  accounting  regula- 
tions, see  infra,  57. 

Validity  of  statute  requiring  interstate 
carriers  to  account  to,  see  Com- 
merce, 117,  118. 

Delegation  of  power  to,  see  Constitu- 
tional Law,  24,  25. 

Regulation  as  denying  due  process  of 
law,  see  Constitutional  Law,  371. 

Requiring  reports  from  carrier  as  un- 
reasonable search  and  seimre,  see 
Search  and  Seizure,  4. 

Requiring  report  from  carrier  as  deny- 
ing privilege  against  self  crimina- 
tion, see  Witnesses,  17,  21. 

10.  The  authority  of  the  Interstate  Com- 
merce Commission,  under  the  act  of  Febru- 
ary 4,  1887  (24  SUt.  at  L.  379,  chap.  104, 
U.  S.  Comp.  Stat.  1901,  p.  3154),  §  20,  as 
amended  by  the  act  of  June  29,  1906  (34 
Stat,  at  L.  684,  chap.  3591,  U.  S.  Comp.  Stat 
Supp.  1911,  p.  1288),  to  prescribe  a  uni- 
form system  of  accounting  and  bookkeeping 
for  the  carriers  subject  to  that  act,  is  not 
exceeded  because  such  uniformly  require- 
ments control  or  tend  to  control  the  eon- 
duct  of  the  carrier  in  its  capacity  as  a  jmb- 
lic  servant  engaged  in  interstate  commeroe. 
Kansas  City  S.  R.  Co.  v.  United  States,  231 
U.  S.  423,  34  Sup.  Ct.  Rep.  125, 


11.  The  regulations  of  the  Interstate 
Commerce  Commission  adopted  in  the  exer- 
cise of  its  power  under  the  act  of  February 
4,  1887  (24  Stat,  at  L.  379,  chap.  104,  U.  S. 
Comp.  Stat.  1901,  p.  3154),  §  20,  as  amend- 
ed by  the  act  of  June  29,  1906  (34  Stat,  at 
L.  584,  chap.  3591,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1288),  to  prescribe  a  uniform 
svstem  of  accounting  and  bookkeeping  for 
the  carriers  subject  to  that  act,  do  not 
amount  to  an  abuse  of  such  power  because 
they  reject  the  theory    that    the   cost    of 
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property  abandoned  as  an  incident  to 
permanent  improvement  should  remain  in 
the  property  account,  rather  than  be 
charged  to  operating  expenses.  Kansas 
City  S.  R.  Co.  V.  United  States,  231  U.  S. 
423»  34  Sup.  Ct.  Rep.  125,  58:  896 

AnnoUted  in  52  L.R.A.(N.6.)   1. 

19.  The  Interstate  Commerce  Commis- 
sion in  prescribing,  pursuant  to  the  act 
of  February  4,  1887  i24  Stat,  at  L.  379, 
chap.  104,  U.  S.  Comp.  Stat.  1901,  p.  3154), 
§  20,  as  amended  by  the  act  of  June  29, 
1906  (34  Stat,  at  L.  584,  chap.  3591,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1288),  a  uni- 
form ^stem  of  accounting  and  bookkeep- 
ing for  the  carriers  subject  to  the  act,  can- 
not be  said  to  have  abused  its  powers 
because,  under  its  regulations,  a  railway 
company  erecting  a  new  and  enlargea  shop 
and  terminal  plant  upon  a  different  lo- 
cation from  that  of  the  existing  shop  and 
terminal  plant,  which  are  to  be  abandoned, 
cannot  charge  the  estimated  value  of  such 
abandoned  property  against  the  accumulat- 
ed surplus  as  represented  in  the  profit  and 
loss  account^  but  must  charge  to  operating 
expenses  the  estimated  replacement  cost, 
less  salvage  of  such  existing  shop  and 
plant.  Kansas  City  S.  R.  Co.  v.  United 
States,  231  U.  S.  423,  34  Sup.  Ct.  Rep.  125, 

58:896 

IS.  The  powers  of  the  Interstate  Com- 
merce Commission,  under  the  act  of  Febru- 
ary 4,  1887,  (24  Stat,  at  L.  379,  chap.  104, 
U.  S.  Comp.  SUt.  1901,  p.  3154),  §  20,  as 
amended  by  the  act  of  June  29,  1906  (34 
Stat,  at  L.  584,  chap.  3591,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  1288),  to  prescribe  a 
uniform  system  of  accounting  and  book- 
keeping for  the  carriers  subject  to  that  act, 
were  not  abused  by  the  adoption  of  regula- 
tions under  which  a  railway  company .  is 
not  permitted  to  carry  into  its  property  ac- 
cotmt  the  full  cost  of  reducing  grades  by 
removing  short  stretches  of  track  to  a  new 
roadbed  built  on  adjacent  land,  but  is  re- 
quired first  to  deduct  from  such  cost  the 
estimated  replacement  cost  of  the  portions 
of  track  no  longer  used,  less  salvage,  carry- 
ing the  difference  only  into  the  property 
account,  and  charging  the  estimated  re- 
placement cost  to  operating  expenses,  al- 
though had  the  railway  company  adopted 
the  more  expensive  method  of  lowering  the 
roadbed  on  the  existing  right  of  way,  it 
could,  under  such  regulations,  have  carried 
into  its  property  account  the  full  cost  of 
the  improvement.  Kansas  City  S.  R.  Co.  v. 
United  States,  231  U.  S.  423,  34  Sup.  Ct. 
Rep.  125,  68:  S96 

14.  A  carrier  is  not  relieved  from  com- 
pliance with  the  regulations  of  the  Inter- 
state Commerce  Commission,  adopted  in 
the  exercise  of  its  power  under  the  act  of 
February  4,  1887  (24  Stat,  at  L.  379,  chap. 
104,  U.  S.  Comp.  Stat.  1901,  p.  3154),  §  20, 
as  amended  by  the  act  of  June  29,  1906  (34 
Stat,  at  L.  584,  chap.  3591,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  1288),  to  prescribe  a 
uniform  system  of  accounting  and  bookkeep- 
U.  S.  Dig.  62-61.— 40. 


ing  for  the  carriers  subject  to  that  act, 
which  regulations  reject  the  theory  that 
the  cost  of  property  abandoned  as  an  inci- 
dent to  permanent  improvement  should  re- 
main in  the  property  account  rather  than 
be  charged  to  operating  expenses,  because 
thr|r  were  promulgated  after  such  carrier 
had  mortgaged  its  property  and  issued 
bonds  for  the  purpose  of  financing  such  im- 
provement, since  whatever  was  done  with 
reference  to  authorizing  the  improvement 
and  financing  the  cost  from  the  bond  issue 
was  so  done  subject  to  displacement  by  the 
exercise  of  the  powers  previously  conferred 
upon  the  Interstate  Commerce  Commis- 
sion. Kansas  City  S.  R.  Co.  v.  United 
States,  231  U.  S.  423,  34  Sup.  Ct.  Rep. 
125,  68: 896 

16.  The  Interstate  Commerce  Commis- 
sion did  not  exceed  its  authority  under  the 
act  of  February  4,  1887  ( 24  Stat,  at  L.  379, 
chan.  104,  U.  S.  Comp.  Stat.  1901,  p.  3154), 
§  20,  as  amended  by  the  act  of  June  29, 
1906  (34  Stat,  at  L.  584,  chap.  3591,  U. 
S.  Comp.  Stat.  Supp.  1909,  p.  1150),  to 
prescribe  a  uniform  system  of  bookkeeping 
and  accounting  for,  and  to  call  for  annual 
reports  from,  common  carriers  by  water  up- 
on the  Great  Lakes,  which,  being  engaged 
in  the  transportation  of  passengers  and 
property,  partly  Ijy  railroad  and  partly  by 
water,  under  a  joint  arrangement  for  a 
continuous  carriage  or  shipment,  are,  by 
§  1  of  that  act,  brought  within  its  terms, 
because  such  accounting  system  and  re- 
ports are  not  limited  to  the  joint  rail  and 
water  business,  but  are  required  to  em- 
brace as  well  the  other  business  of  the  car- 
riers, such  as  their  port  to  port  business, 
both  intrastate  and  interstate,  and  the  busi- 
ness of  operating  amusement  parks.  Inter- 
state Commerce  Commission  v.  Goodrich 
Transit  Co.  224  U.  S.  194,  32  Sup,  Ct.  Rep. 
436,  56: 789 

.  16.  Authority  to  require  the  secretary  or 
similar  officer  of  the  carriers  subject  to  the 
act  of  March  4,  1907  (34  Stat,  at  L.  1415, 
chap.  2939,  U.  S.  Comp.  Stat.  Supp.  1909, 
p.  1170),  regulating  the  hours  of  labor  of 
employees,  to  make  monthly  reports  under 
oath,  showing  the  instances  where  employees 
subject  to  the  act  have  rendered  excess 
service,  and  giving  the  cause  and  explana- 
tory facts,  if  any,  or,  where  there  has  been 
no  excess  service,  to  make  a  separate  oath 
to  that  effect  in  lieu  of  the  form  to  be  used 
in  detailing  excess  service,  was  conferred 
upon  the  Interstate  Commerce  Commission 
by  the  provision  of  §  4,  empowering  it  to 
call  to  its  aid  in  the  enforcement  of  the 
act  "all  powers  granted  to  it,"  when  read 
in  connection  with  the  act  of  June  18, 
1910  (36  Stat,  at  L.  556,  chap.  309),  §  14, 
amending  §  20  of  the  act  to  regulate  com- 
merce so  that  the  Commission  may  require 
the  carriers  to  file  periodical  or  special 
reports  under  oath  concerning  any  matter 
about  which  it  is  by  law  authorized  or  re- 
quired  to  keep  itself  informed,  or  which  it 
is  required  to  enforce.    Baltimore  ft  0.  R. 
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Co.    V.    Interstate    Commerce    Commission, 
221  U.  S.  612,  31  Sup.  Ct.  Rep.  621, 

56:  878 
F'orbiddlngf  undue  preferences. 

Discrimination   by  carriers,   generally, 

see  Carriers,  157-167<. 
Exhausting  remedy  before  Interstate 
Commerce  Commission  as  condition 
precedent  to  action  against  carrier 
for  discrimination,  see  Carriers, 
189-197,  199. 

17.  A  corporation  created  to  carry  on 
conformably  to  a  municipal  ordinance  and 
a  confirmatory  statute  intended  to  secure 
public  shipping  facilities,  a  wharfage  busi- 
ness at  a  seaport,  and  to  furnish  terminal 
facilities  for  a  railway  and  steamship  sys- 
tem of  which  it  forms  a  part  and  by  which 
it  is  controlled  through  a  holding  compa- 
ny, is  a  common  carrier,  and  as  such  is  subr 
ject  to  the  jurisdiction  of  the  Interstate 
Commerce  Commission  acting  in  the  exer- 
cise of  its  authority,  under  the  act  to  regu- 
late commerce,  to  prohibit  undue  preferen- 
ces. Southern  Pacific  Terminal  Co.  v.  Inter- 
state Commerce  Commission,  219  U.  S.  498, 
31  Sup.  Ct.  Rep.  279,  56:  810 

18.  An  order  of  the  Interstate  Commerce 
Commission  forbidding  a  carrier  to  give 
an  undue  preference  in  the  use  of  its 
wharves  at  a  seaport  to  an  exporter  of  cot- 
ton-seed products  is  not  a  regulation  of 
purely  intrastate  or  purely  foreign  com- 
merce, which  would  be  beyond  the  power  of 
the  Commission,  where  the  cotton -seed  prod- 
ucts purchased  by  him,  whether  at  points 
within  or  without  the  state,  are  all  destined 
for  export,  and  the  concentration  and  manu- 
facture of  cotton-seed  cake  into  meal  on  the 
wharves  are  but  incidents  in  the  trans- 
shipment of  the  products  in  export  trade. 
Southern  Pacific  Terminal  Co.  v.  Interstate 
Commerce  Commission,  219  U.  S.  498,  31 
Sup.  Ct.  Rep.  279,  56:  810 

Compolllng      switch      connections      or 
switching  service. 

Judicial  review  of  finding  respecting, 
see  infra,  66. 

Effect  of  inaction  on  state  regulation, 
see  Commerce,  33. 

Ab  affording  due  process  of  law,  see 
Constitutional  Law,  349,  356. 

Estoppel  to  contest  charge  for  switch- 
ing service,  see  Estoppel,  6. 

See  also  Carriers,  III.  b. 

19.  The  remedy  given  by  the  act  of  Feb- 
ruary 4,  1887  (24  Stat,  at  L.  584,  chap. 
3591,  U.  S.  Comp.  Stat.  Supp.  1909,  p. 
1152),  §  1.  on  complaint  by  the  shipper  to 
the  Interstate  Commerce  Commission  when 
an  interstate  railway  carrier  refuses  to  es- 
tablish a  switch  connection  with  a  lateral, 
branch  line,  is  exclusive,  and  tlie  general 
powers  given  by  other  sections  of  the  stat- 
ute cannot  be  deemed  to  authorize  a  com- 
plaint to  the  Commission  by  the  lateral, 
branch  railway  company.  Interstate  Com- 
merce Commission  v.  Delaware,  L.  &  W.  R. 
Co.  216  U.  S.  531,  30  Sup.  Ct.  Rep.  415, 

M:806 


Regulating  distribution  of  cars. 

Judicial  respect  for  findings,  see  ii 
62. 

Exhausting  remedy  before  Interstate 
Commerce  Commission  as  condi- 
tion precedent  to  action  against 
carrier,  see  Carriers,  190. 

See  also  Mandamus,  33. 

80.  The  ascertainment  of  the  damagea 
occasioned  by  a  carrier's  rules  as  to  car 
distribution,  which  are  unduly  discrimina- 
tory, is  as  much  within  the  scope  of  the 
Interstate  Commerce  Commission's  author- 
ity, under  the  act  of  February  4,  1887  (24 
Stat,  at  L.  382,  chap.  104,  Comp.  SUt.  1913, 
§  8573),  §§  8,  9,  13,  16,  as  though  the  dam- 
ages were  due  to  the  exaction  of  unreason- 
able rates.  Pennsylvania  R.  Co.  v.  Clark 
Bros.  Coal  Min.  Co.  238  U.  S.  466,  35  Sup. 
Ot.  Rep.  896,  W:  14M 

81.  Unjust  discrimination  in  the  mat- 
ter of  coal-car  distribution  to  a  mine  owner 
may  be  redressed  by  the  Interstate  Com- 
merce Commission  where  the  coal,  although 
sold  f.  o.  b.  cars  at  the  mine,  was  to  be 
transported  to  other  states.  Pennsylvania 
R.  Co.  V.  Clark  Bros.  Coal  Min.  Co.  288  U. 
S.  466,  36  Sup.  Ct.  Rep.  896,  69:  140« 

88.  Authority  to  regulate  the  distribu- 
tion of  a  railway  company's  fuel  cars  in 
times  of  car  shortage  to  the  bituminous  coal 
mines  along  its  line  was  delegated  to  the 
Interstate  Commerce  Commission  by  the  act 
to  regulate  commerce  of  February  4,  1887 
(24  Stat,  at  L.  380,  chap.  104,  U.  S.  Comp. 
Stat.  1901,  p.  3155),  as  a  means  of  pro- 
hibiting the  unjust  preferences  or  undue 
discriminations  forbidden  by  §  3  of  that  act. 
Interstate  Commerce  Commission  v.  Illinois 
C.  R.  Co.  215  U.  S.  452,  30  Sup,  Ct.  Rep. 
156,  M;MO 

Interstate  Commerce  Commission  v.  Chicago 

&  A.  R.  Co.  216  U.  S.  479,  30  Sup.  Ct. 

Rep.  163,  M:  »1 

83.  An  order  of  the  Interstate  Commerce 
Commission  commanding  a  railway  com- 
pany to  desist  from  its  practice  not  to  take 
into  account  the  company's  fuel  cars  in  the 
daily  distribution  of  coal  cars  in  times  of 
car  shortage  to  the  bituminous  coal  mines 
on  its  line,  and  requiring  it  for  a  future 
period  of  two  years  to  count  such  cars 
against  the  share  of  the  mine  receiving 
them,  is  within  the  authority  delegated  by 
the  act  of  June  29,  1906  (34  Stat,  at  L. 
584,  chap  3591,  U.  S.  Comp.  Stat.  Supp. 
1909,  p.  1149),  §  4,  upon  complaint  duly 
made,  to  declare  a  rate  or  practice  affect- 
ing rates  illegal,  and  to  determine  and  pre> 
scribe  for  a  term  not  exceeding  two  years 
what  will  be  a  just  and  reasonable  rate,  and 
what  regulation  or  practice  in  respect  to 
transportation  is  just,  fair,  and  reasonable 
thereafter  to  be  followed.  Interstate  Com- 
merce Commission  v.  Illinois  C.  R.  Co.  215 
U.  S.  452,  30  Sup;  Ct.  Rep.  155,  64:  880 

Interstate  Commerce  Commission  v.  Chicago 

&  A.  R.  Co.  216  U.  S.  479,  30  Sup.  Ct. 

Rep.  163,  M:  891 
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62; 


Reqalrins  carrter  to  furnish  tank  cars. 

Judicial  review  of  finding  respecting^ 
see  infra,  71. 

M.  The  Interstate  Commerce  Commis- 
sion was  given  no  power  to  order  a  carrier 
to  provide  and  furnish  to  shippers  tank 
cars  for  interstate  shipments  of  petroleum 
products  by  the  amendment  of  the  Act  of 
June  29,  1906  (34  Stat,  at  L.  584,  chap. 
3591,  Comp.  Stat.  1913,  §  8563),  to  the  Act 
of  February  4,  1887  (24  SUt.  at  L.  379, 
chap.  104),  S  1,  defining  the  term  "trans- 
portation" as  including  *'cars  and  other 
vehicles  and  all  instrumentalities  and  facili- 
ties of  shipment  or  carriage,  ir respective  of 
ownership  or  of  any  contract,  express  or 
implied,  for  the  use  thereof  and  all  services 
in  connection  with  the  receipt,  delivery, 
elevation,  and  transfer  in  transit,  ventila- 
tion, refrigeration  or  icing,  storage,  and 
handling  of  property  transported,"  and  mak- 
ing it  the  duty  of  every  carrier  subject  to 
the  provisions  of  the  act  ''to  provide  and 
furnish  such  transportation  upon  reason- 
able request  therefor,",  although  by  §  12 
as  amended  by  the  Act  of  March  2,  1889 
(25  Stat,  at  L.  858,  chap.  382,  Comp.  Stat. 
1913,  S  8576),  the  Commission  was  au- 
thorised and  required  to  execute  and  en- 
force the  provisions  of  the  act,  and  by 
§  18,  as  amended  by  the  Act  of  June  18, 
1910  (36  Stat,  at  L.  550,  chap.  309,  Comp. 
Stat.  1913,  9  8581),  was  given  power  to 
enter  orders  not  only  regarding  rates,  but 
regarding  classifications,  regulations,  or 
practices,  whether  affecting  rates  or  not.  If 
any  duty  to  furnish  such  cars  exists,  it 
is  enforceable  in  the  courts,  not  by  the 
Commission.  United  States  ▼.  Pennsylva- 
nia R.  Co.  242  U.  S.  208,  37  Sup.  Ct.  Rep. 
95,  61:  S51 

Enforcing  pre-oooling  privileges. 

Judicial  review  of  order,  see  infra,  59. 
See  also  infra,  28. 

95.  Carriers  transporting  citrus  fruits 
from  California  to  Eastern  points  may  be 
compelled  by  the  Interstate  Commerce  Com- 
mission to  permit  the  consignors  of  pre- 
cooled  shipments  to  ice  the  car  bunkers  at 
their  warehouses  so  as  to  fit  the  freight  for 
propter  toansportation, — at  least,  until  the 
carriers  shall  offer  under  tariffs  regularly 
filed  to  furnish  the  ice  at  the  time  and 
place  needed  in  pre-cooled  sliipmonts,  or  to 
substitute  a  service  of  equal  value  at  prac- 
tically the  same  cost.  Atchison,  T.  k  S.  F. 
R.  Co.  V.  United  States,  232  U.  S.  199,  34 
Sup.  Ct  Rep.  291,  58:  568 

Bates  generally. 

Review  of  findings,  see  infra,  54-56. 
Judicial  review  of  finding  respecting, 

see  infra,  63-70. 
Review  by  commerce  court,  see  infra, 

75-^3. 
Eatablishment    of     interstate     freight 

rates  in  general,  see  Carriers,  fil. 

c. 
Effect  of  r^ulations  in  published  tariffs 

as  limiting  carrier's  baggage  lia- 

bili^,  see  Carriers,  25. 
See  also  infra,  47;  Commerce,  66-70. 


86.  The  authority  of  the  Secretary  of  the 
Interior  to  review  and  modify  railway  rates 
in  Alaska,  conferred  upon  him  by  the  act 
of  May  14,  1898  (30  Stat,  at  L.  409,  chap. 
299,  U.  S.  Comp.  Stat.  1901,  p.  1576),  §  2, 
was  superseded  by  the  amendment  of  June 
29,  1906  (34  Stat,  at  L.  584,  chap.  3591, 
U.  S.  Comp.  Stat.  Supp.  1909,  p.  1150),  to 
the  interstate  commerce  act,  which  gave 
to  the  Interstate  Commerce  Commission  the 
power  to  prescribe  rates,  and  extended  the 
provisions  of  the  act  to  intraterritorial  com- 
merce. Interstate  Commerce  Commission  v. 
United  States  ex  rel.  Humbolt  S.  S.  Co.  224 
U.  S.  474,  32  Sup.  Ct.  Rep.  556,        56:  849 

87.  An  order  of  the  Interstate  Conunerce 
Commission  setting  aside  new  rates  on 
lumber  from  Willamette  valley  points  to 
San  Francisco  and  bay  points,  and  restor- 
ing substantially  the  old  rates,  is  void  as  be- 
yond its  powers,  where,  from  the  record  and 
the  opinion  of  the  Commission,  and  from 
the  express  exclusion  of  Portland  from  the 
benefit  of  the  reduced  rate,  and  the  rea- 
sons assigned  for  such  exclusion,  it  is  clear 
that  the  Commission  was  not  exercising  its 
authority  to  condemn  unjust  and  unreason- 
able rates  and  fix  reasonable  ones,  but  was 
acting  upon  the  assumption  that  it  had  the 
right  to  protect  the  lumber  interests  from 
the  consequences  of  a  change  in  rates,  even 
if  the  change  was  from  a  rate  which  had 
been  fixed  unreasonably  low,  for  the  pur- 
pose of  encouraging  the  industry,  to  a  high- 
er rate  which  is  not  in  itself  unjust  or  un- 
reasonable. Southern  P.  Co.  v.  Interstate 
Commerce  Commission,  219  U.  S.  433,  31 
Sup.  Ct.  Rep.  288,  55:  883 

88.  The  withdrawal  by  carriers'  tariffH 
of  shippers'  pre-cooling  privileges  formerly 
recognized  by  the  carriers  themselves  and 
approved  by  an  order  of  the  Interstate  Com- 
merce Commission,  fixing  a  charge  for  the 
service  rendered  by  the  carriers  in  con- 
nection with  pre-cooled  shipments,  affects  a 
practice  and  a  rate  within  the  meaning  of 
the  act  of  February  4,  1887  (24  Stat,  at  L. 
384,  chap.  104,  U.  S.  Comp.  Stat.  1901,  p. 
3165),  §  15,  as  amended  by  the  act  of  June 
29,  1906  (34  Stat,  at  L.  589,  chap.  3591, 
U.  S.  Comp.  Stat.  Supp.  1911,  p.  1297),  § 

4,  authorizing  the  Commission,  after  a 
hearing,  to  determine-  whether  rates  and 
practices  affecting  rates  are  unreasonable, 
and  what  practice  in  respect  to  transporta- 
tion is  just,  and  to  require  the  carrier  to 
conform  to  the  regulations  or  practice 
which  the  Commission  may  prescribe,  and 
the  Commission  is  therefore  acting  within 
its  powers  in  ordering  the  cancelation  of 
such  tariffs  and  requiring  the  carriers  to 
conform  to  its  prior  order.    Atchison,  T.  k 

5.  F.  R.  Co.  V.  United  States,  232  U.  S.  199, 
34    Sup.   Ct.    Rep.    291,  58:568 

Anthority  over  Intrastate  rates. 

Order  authorizing  express  company  to 
raise  intrastate  rates,  see  infra,  44- 
46. 

Findings  respecting,  see  infra,  49. 

Delegation  of,  see  Constitutional  Law, 
26. 
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S9.  The  authority  of  the  Interstate  Com- 
merce '  Commission  to  remove  discrimina- 
tions against  interstate  traffic  under  the 
act  of  February  4,  1887  (24  Stat,  at  L. 
379,  380,  chap.  104,  U.  S.  Comp.  Stat.  1901, 
pp.  3154,  3155),  includes  the  power  to  con- 
trol the  intrastate  rates  maintained  by  a 
carrier  under  state  authority  to  the  extent 
necessary  to  remove  the  resulting  unjust 
discrimination  against  interstate  commerce 
arising  out  of  the  relation  between  such 
intrastate  rates  and  interstate  rates  which 
are  reasonable  in  themselves,  notwithstand- 
ing the  proviso  in  §  1  of  that  act,  that  its 
provisions  shall  not  apply  to  purely  intra- 
state traffic.  Houston,  E.  &  W.  T.  R.  Co. 
V.  United  States,  234  U.  S.  342,  84  Sup. 
Ct.  Rep.  833,  08:  1341 

SO.  The  Interstate  Conmierce  Commission 
had  jurisdiction  to  pass  upon  the  reason- 
ableness of  the  Denver  &  Rio  Grande  Rail- 
road Company's  freight  rate  from  Pueblo 
to  Leadville,  both  in  the  state  of  Colorado, 
on  beer  received  at  St.  Louis  by  the  Mis- 
souri Pacific  Railroad  Company  to  be  de- 
livered in  Leadville,  although  no  through 
rate  or  through  route  had  been  established, 
and  although  the  freight  was  received  by 
the  first-named  carrier  at  Pueblo  as  an  in- 
dependent shipment  originating  at  that 
point,  and  was  forwarded  as  an  intrastate 
shipment  on  a  local  waybill,  where  all  this 
was  in  accordance  with  a  long-continued 
course  of  dealing  between  the  two  car- 
riers under  which  they  divided  the  freight 
according  to  their  local  rates,  with  the 
knowledge  that  it  had  been  paid  as  com- 
pensation for  the  single  haul.  Baer  Bros. 
Mercantile  Co.  v.  Denver  &  R.  G.  R.  Co.  233 
U.  S.  479,  34  Sup.  Ct.  Rep.  641,      68:  1065 

Through  routes  and  Joint  rates. 

Judicial  review  of  decision,  see  infra, 

68. 
Review  by  commerce  court,  see  infra, 

81. 
Validity  of  carrier's  rates  for  long  and 

short  hauls,  see  Carriers,  185. 
See  also  supra,  30. 

31.  The  personal  preferences  of  many 
travelers  for  a  southern  route  between  east- 
ern points  and  points  on  the  Northern  Pa- 
cific Railway  between  Portland  and  Seattle 
do  not  make  the  through  route  via  the 
Northern  Pacific  Railway  unreasonable  or 
unsatisfactory,  so  as  to  justify  the  Inter, 
state  Commerce  Commission  in  the  exercise 
of  its  power  under  the  act  of  June  29,  1906 
( 34  Stat,  at  L.  589,  chap.  3591,  U.  S.  Comp. 
Stat.  Supp.  1909,  p.  1158),  §  4,  to  estab- 
lish through  routes  and  joint  rates  where 
"no  reasonable  or  satisfactory  through  route 
exists,"  in  ordering  the  establishment  of 
through  routes  and  joint  rates  between  those 
points  via  the  Union  Pacific  Railway,  so 
as  to  put  the  latter  road  on  an  equal  foot- 
ing with  the  Northern  Pacific  Railway 
Company  in  the  use  for  through  travel  of 
the  road  belonging  to  the  latter  between 
Portland    and    Seattle.      Interstate    Com- 


r  merce  Commission  t.  Korthem  P.  R.  Cow 
216  U.  S.  538,  30  Sup.  Ct.  Rep.  417, 

M:608 

38.  A  reduction  in  that  part  of  the 
through  rates  on  Atlantic  seaboard  ship- 
ments to  Missouri  river  cities  which  ap- 
plies to  the  haul  between  the  Mississippi 
and  Missouri  rivers  is  not  beyond  the  power 
of  the  Interstate  Commerce  Commission, 
as  introducing  a  new  system  of  rate  mak- 
ing by  artificially  apportioning  the  country 
into  zones  tributary  to  given  trade  cen- 
ters, in  order  to  build  up  or  protect  cer- 
tain distributing  centers  at  the  expense  of 
others,*  where  the  Commission,  by  its  order, 
intended  only  to  correct  through  rates 
which  it  found  upon  complaint  were  un- 
reasonable in  themselves,  by  substiteiting 
therefor  reasonable  rates.  Interstate  Com- 
merce Commission  v.  Chicago,  R.  I.  ft  P.  R. 
Co.  218  U.  S.  88,  30  Sup.  Ct.  Rep.  651, 

54:946 
Interstate  Commerce  Conimission  y.  Chica- 
go, B.  &  Q.  R.  Co.  218  U.  S.  113,  30  Sup. 
Ct.  Rep.  660,        '  54: 959 

83.  To  prescribe  tha  maximum^  allow- 
ance out  of  the  joint  rates  which  trunk  line 
railways  may  make  to  tap  lines  which  are 
owned  by  the  persons  who  own  the  timber 
and  mills  which  they  principally  serve  can- 
not be  said  to  be  beyond  tiie  powers  of  the 
Interstate  Commerce  Commission  because 
no  joint  rate  was  fixed  either  bv  the  Com- 
mission or  by  the  carriers,  and  they  had 
not  been  afforded  an  opportunity  to  agree 
in  respect  to  the  division,  since,  in  addition 
to  the  provisions  of  the  act  of  February 
4,  1887  (24  SUt.  at  L.  379,  chap.  104); 
§  15,  as  amended  by  the  act  of  June  18, 
1910  (36  Stat,  at  L.  539,  551,  chap.  309, 
Comp.  SUt.  1913,  §§  993,  8583),  i  12,  deal- 
ing expressly  with  the  division  of  rates 
where  carriers  fail  to  agree  among  them- 
selves as  to  the  division,  or  where  they 
have  refused  or  neglected  voluntarily  to 
establish  through  routes  or  joint  rates,  the 
section  also  empowers  the  Commission,  if 
of  the  opinion  that  any  individual  or  joint 
rates  or  charges,  or  classifications,  regula-  • 
tions,  or  practices  are  unjust,  or  unlawful- 
ly discriminatory,  to  prescribe  others  which 
shall  be  just  and  reasonable,  and  authorises 
the  Commission  to  determine  the  maximum 
charge  which  the  carrier  may  pay  for  sery- 
ices  rendered  or  instrumentalities  furnished 
by  the  owner  of  the  property  transported. 
O'Keefe  v.  United  States,  240  U.  S.  294,  36 
Sup.  Ct.  Rep.  313,  60:  661 

liong  and  short  hauls. 

Review  by  commerce  court,  see  infra, 
78,  82. 

Delegation  of  power  as  to,  see  Constitu- 
tional Law,  27. 

Regulation  of,  as  affording  due  process 
of  law,  see  Constitutional  Law,  444, 
445. 

84.  Fixing  rates  under  substantially 
similar  trafiie  conditions  so  as  to  allow  a 
higher  rate  for  a  shorter  route  is  not  so 
palpably  unjust  and  unreasonable  as  to  bo 
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beyond  tbt  tobstance,  if  not  beyond  th« 
form,  of  th«  power  of  the  Interstate  Com- 
*  merce  Commission,  where  the  Commission 
was  simply  maintaining  the  same  ratio  of 
difference  as  that  made  by  the  carriers  them- 
selves. Interstate  Commerce  Commission  r. 
Union  P.  R.  Co.  222  U.  S.  541,  82  Sup.  Ct. 
Rep.  108,  06:  808 

86«  The  omission  of  the  substantially 
similar  circumstances  and  conditions  clause 
from  the  long  and  short  haul  provisions  of 
S  4  of  the  act  of  February  4,  1887  (24  Stat. 
at  L.  380,  Chan.  104,  U.  S.  Comp.  Stat  1001, 
p.  3155),  made  by  the  amendatory  act  of 
June  18,  1910  (36  Stat,  at  L.  547,  chap. 
309,  U.  S.  Comp.  Stat.  Supp.  1911,  p.  1288), 
S  8,  takes  from  the  carriers  their  power 
under  the  original  section  primarily  to  de- 
termine whether  conditions  or  circum- 
stances, including  competitve  conditions,  are 
substantially  dissimilar  so  as  to  justify  the 
charge  of  a  lesser  rate  for  a  longer  than 
for  a  shorter  haul,  and  vests  in  the  Inter- 
state Commerce  Commission  as  a  primary 
instead  of  a  reviewing  function  the  power 
to  determine  upon  the  facts  established,  in 
the  exercise  of  a  sound  legal  discretion, 
whether,  compatibly  with  a  due  considera- 
tion of  the  private  and  public  interests  con- 
cerned, and  in  view  of  the  preference  and 
discrimination  clauses  of  §S  2  and  3,  a  peti- 
tioning carrier  shall,  because  of  competition, 
or  for  other  adequate  reason,  be  relieved 
from  the  operation  of  the  long  and  short 
haul  clause.  United  States  v.  Atchison,  T. 
*  S.  F.  R.  Co.  234  U.  8.  476,  34  Sup.  Ct 
Rep.  986,  68:.  1408 

United  States  v.  Union  P.  R.  Co.  234  U. 
8.  495,  34  Sup.  Ct  Rep.  995,      68:  1486 

86.  The  authority  of  the  Interstate  Com- 
merce Commission  upon  an  application  by 
carriers  under  the  act  of  February  4,  1887 
(24  Stat  at  L.  380,  chap.  104,  U.  S.  Comp. 
Stat  1901,  p.  3155),  §  4,  as  amended  by 
the  act  of  June  18, 1910  (36  Stat,  at  L.  547, 
chap.  309,  U.  S.  Comp.  SUt.  Supp.  1911,  p. 
1288),  §  8,  for  relief,  because  of  competitive 
conditions,  from  the  long  and  short  haul 
clause  of  that  section,  extends  to  establish- 
ing by  percentages  the  relation  to  be  main- 
tained between  the  lower  rata  for  longer 
hauls  and  the  higher  rates  ta  intermediate 
points,  and  to  adopting  zones  of  influence 
for  the  purpose  of  the  established  per- 
centages which,  as  to  such  zones,  vary  or 
fluctuate  upon  the  basis  of  the  influence  of 
the  competition  in  the  designated  areas. 
United  States  v.  Atehison,  T.  ft  S.  F.  R. 
Co.  234  U.  S.  476,  34  Sup.  Ct.  Rep.  986, 

58*  1408 

United  States  v.  Union  P.  R.  Co.  234  U. 

S.  495,  34  Sup.  Ct.  Rep.  995,        68:  1486 

87.  The  Interstate  Commerce  Commis- 
sion, in  permitting  carriers  to  charge  on 
west-bound  transcontinental  freight  to  cer- 
tain ports  of  call  a  lesser  rate  than  to  cer- 
tain interior  coast  citiea,  did  not  violate 
the  clause  added  to  the  act  of  February  4, 
1887  (24  Stat  at  L.  380,  chap.  104),  $  4, 
by  the  act  of  June  18,  1910  (36  Stat*,  at  L. 


647,  ohap.  309,  Comp.  Stat  1918,  |  8566), 
which  provides  that  ''whenever  a  carrier 
by  railroad  shall,  in  competition  with  a 
water  route  or  routes,  reduce  the  rates  on 
the  carriage  of  any  species  of  freight  to  or 
from  competitive  pomts,  it  shall  not  be 
permitted  to  increase  such  rates  unless 
after  hearing  by  the  Interstate  Commerct 
Commission  it  shall  be  foimd  that  such  pro- 
posed increase  rests  upon  changed  condi- 
tions other  than  the  elimination  of  water 
competition,"  where  it  was  the  increased 
effectiveness  of  water  competition,  due  to 
the  opening  of  the  Panama  canal,  which 
compelled  the  rate  readjustment  of  which 
the  interior  coast  cities  complain,  and  the 
higher  rates  to  such  cities,  made  under  au- 
thority of  the  Commission,  were  granted 
after  prolonged  hearings,  as  part  of  the 
general  readjustment  of  transcontinental 
rates.  United  States  v.  Merchanta'  &  Mfrs.^ 
Traffic  Asso.  242  U.  8.  178,  37  Sup.  Ct  Rep. 
24,  61: 838 

88.  Communities  or  shippers  aggrieved 
by  tariff  schedules  filed  conformably  to  an 
order  of  the  Interstate  Commerce  Commis- 
sion relieving  the  carrier  in  certain  re- 
specta  from  the  operation  of  the  long-and- 
short-haul  clause  of  the  act  of  February 
4,  1887  (24  Stat  at  L.  380,  chap.  104), 
§  4,  as  amended  by  the  act  of  June  18,  1910 
(36  Stat  at  L.  547,  chap.  309,  Comp.  Stat. 
1913,  §  8566),  are  afforded  ample  remedy 
bv  the  provisions  of  §§  13,  15,  for  com- 
plaints to  the  Commission  and  action  by 
such  Commission  on  oomplainta  or  on  ita 
own  initiative,  and  they  may  not  seek  re- 
dress in  the  oourta  by  way  of  injunction 
after  having  been  refused  a  rehearing  by 
the  Commission  in  the  proceedings  upon  the 
carriers'  applications,  to  which  the  com- 
munities and  shippers  were  not  parties. 
United  States  v.  Merchanta'  &  Mf rs.'  Traffic 
Asso.  242  U.  S.  178,  37  Sup.  Ct  Rep.  24, 

61:888 

89.  An  order  of  the  Interstate  Com- 
merce Commission  relieving  carriers  in  cer- 
tain respects  from  the  operation  of  the 
long-and-short-haul  clause  of  the  Act  of 
February  4,  1887  (24  Stat  at  L.  880,  chap. 
104),  §  4,  as  amended  by  the  Act  of  June 
18,  .1910  (36  Stat  at  L.  547,  chap.  309. 
Comp.  Stat.  1913,  i  8566),  need  not  be 
based  upon  an  application  asking  only  the 
precise  relief  granted;  and  such  an  order 
is,  therefore,  not  invalid  because  the  car- 
riers asked  leave  to  charge  on  west-bound 
transcontinental  freight  to  a  number  of 
coast  and  interior  points  much  less  than 
to  intermountain  territory,  and  the  Com- 
mission, while  permitting  ihem  to  charge 
to  ports  of  call  as  much  less  as  the  applica- 
tion requested,  as  to  the  other  pointa,  which 
were  interior  cities,  permitted  the  carriers 
to  charge  only  somewhat  less,  since  such 
amended  section  not  only  empowers  the 
Commission  ''upon  application"  to  author- 
ize a  carrier  ''to  charge"  less  for  longer 
than  for  shorter  distances,  but  empowers 
the  Commission  to  prescribe  from  time  ta 
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time  the  extent  to  which  the  designated  car- 
riers may  be  relieved  from  the  operation  of 
such  section.  United  States  v.  Merchants' 
&  Mfrs.'  Traffic  Asso.  242  U.  8.  178,  37  Sup. 
Ct.  Rep.  24,  61:  233 

Switching  and  terminal  charges. 

Validity,  generally,  of  carrier's  terminal 
charges,  see  Carriers,  186-188. 

40.  The  question  whether  there  is  at  any 
point  an  additional  service  performed  by 
the  carrier  in  the  receipt  and  delivery  on 
industrial  spur  tracks  within  the  switching 
liinits  in  a  city  of  carload  freight  moving 
in  interstate  commerce,  upon  which  such 
carrier  may  base  an  extra  charge,  in  addi- 
tion to  the  line-haul  rate  to  or  from  such 
city,  or  whether  there  is  merely  a  substi- 
tuted service  which  is  substantial Iv  a  like 
service  to  that  included  in  the  line-haul 
rate,  and  not  received,  is  a  question  of  fact 
to  be  determined  according  to  the  actual 
conditions  of  operation,  and  one  upon  which 
it  is  manifestly  the  province  of  the  Inter- 
state Commerce  Commission  to  pass. 
Interstate  Commerce  Commission  ▼.  Atchi- 
son, T.  &  S.  F.  R.  Co.  234  U.  S.  294,  34  Sup. 
Ct.  Rep.  814,  68:  1139 

Interstate  Commerce  Commission  v.  South- 
em  P.  Co.  234  U.  S.  315,  34  Sup.  Ct.  Rep. 
820,  58:  1829 


saved,  though  accruing  more  than  two  years 
before  the  enactment  of  June  29,  1906  (34 
Stat,  at  L.  584,  chap.  3591,  Comp.  Stat. 
1913,  §  8563),  amending  §  16  of  the  earlier 
act  by  limiting  the  time  for  invoking  action 
by  the  Commission  upon  such  claims  to  two 
years  from  the  accrual  of  the  claim,  by  the 
proviso  that  "claims  accrued,  prior  to  the 
passage  of  this  act  may  be  presented  within 
one  year."  Meeker  v.  Lehigh  Valley  R.  Co. 
236   v.  S.  412,  35  Sup.  Ct.  Rep.  328, 

59:644 

f  43.  The  year  granted  by  the  amendment 
of  the  act  of  June  29,  1906  (34  Stat,  at  L. 
584,  chap.  3591,  Comp.  SUt.  1913,  §  8563), 
to  the  act  of  February  4,  1887  (24  SUt.  at 
L.  379,  chap.  104,  Comp.  Stat.  1913,  §  8563),  . 
§  16,  for  the  presentment  to  the  Interstate 
Commerce  Commission  of  claims  accrued 
prior  to  the  passan^e  of  the  amendatory  act 
for  damages  sustained  by  a  shipper  through 
a  carriers  violation  of  the  pronibitions  iu 
§§  1  and  2  of  the  earlier  act  against  unrea- 
sonable rates  and  unjust  discriminations 
must  be  deemed  to  have  begun  to  run  from 
August  28,  1906,  notwithstanding  the  pro- 
viso of  the  concluding  section  of  the  amenda- 
tory aet  that  ''this  act  shall  take  effect 
and  be  i»  force  from  and  after  its  passage,'* 
in  view  of  the  postponement  of  its  effective 
date  for  sixty  days  bv  a  joint  resolutiou 
adopted  oo  the  day  following  its  approval. 
Meeker  v.  Lehigh  Valley  R.  Oo.  236  U.  S. 
412,  36  Sup.  Ct.  Rep.  328,  59:  644 


II,  Presentation  of  claims. 

Following  state  court  decision  as  to  state 
statutes  of  limitation,  see  Courts,  301. 

Reparation  claims;   limitation. 

41.  Neither  proceedings  begun  by  other 
shippers  before  the  Interstate  Commerce 
Commission  to  have  a  certain  increase  in 
freight  rates  declared  to  be  unreasonable, 
nor  findings  of  unreasonableness  and  orders 
issued  thereon  by  the  Commission,  will  save 
the  right  of  a  shipper  to  recover  the  over- 
charge where  he  has  disregarded  the  require- 
ments of  the  act  of  June  29,  1906  (34  Stat, 
at  L.  590,  chap.  3591,  Comp.  Stat.  1913, 
§  8584),  that  "all  complaints  for  the  re- 
covery of  damages  shall  be  filed  with  the 
Commission  within  two  years  from  the  time 
the  cause  of  action  accrues,  and  not  after, 
and  a  petition  for  the  enforcement  of  an  or- 
der for  the  payment  of  money  shall  be  filed 
in  the  circuit  court  within  one  year  from 
the  date  of  the  order,  and  not  after,  pro- 
vided that  claims  accrued  prior  to  the  pas- 
sage of  this  act  may  be  presented  within 
one  vear."  A.  J.  Phillips  Co.  v.  Grand 
Trunk  W.  R.  Co.  236  U.  S.  662,  35  Sup.  Ct. 
Rep.  444,  59:  774 

48.  All  accrued  claims  for  damages  sus- 
tained by  a  shipper  through  a  carrier's  vio- 
lation of  the  prohibitions  in  the  act  of 
February  4,  1887  (24  Stat,  at  L.  379,  chap. 
104,  Comp.  Stat.  1913,  §  8563),  §§  1  and  2, 
against  unreasonable  rates  and  unjust  dis- 
criminations, if  not  already  barred  by  the 
applicable  state  statutes  of  limitation,  were 


III.  Ordmre;  findings;  rgporta. 

£rror  in  admitting  order  and  report  of  Com- 
mission in  reparation  suit,  see  Appeal 
and  Error,  1080,  1081. 

Order  of  Commission  as  excusing  carrier's 
refusal  to  accept  state  regulation  of 
rates,  see  Commerce,  67,  68. 

Conflicting  state  and  Federal  jurisdiction 
as  to  enjoining  order  of  Interstate  Com- 
merce Commission,  see  Courts,  235. 

Judicial  notice  of  decisions  of,  ne  £yi- 
ence,  5. 

See  also  Judgment,  30. 

44.  Implied  authority  both  to  maintain 
interstate  express  rates  and  to  raise  to 
their  level  the  intrastate  rates  involved  was 
given  to  express  companies  by  an  order  of 
the  Interstate  Commerce  Commission  direct- 
ing such  companies  to  remove  an  existing 
discrimination  against  interstate  commerce 
by  ceasing  to  charge  higher  rates  between 
Sioux  City,  Iowa,  and  South  Dakota  points 
than  for  substantially  equal  distances  be- 
tween such  South  Dakota  points  and  five 
named  South  Dakota  citirs,  where  the  re- 
port of  the  Commission,  which  was  made  a 
part  of  the  order,  contains  a  finding  that 
the  interstate  rates,  which  had  been  pre- 
scribed by  the  Commission,  were  not  shown 
to  be  unreasonable.  American  Exp.  Co.  v. 
South  Dakota  ex  rel.  Caldwell,  244  U.  S. 
617,  37  Sup.  Ct.  Rep.  666,  61:  1358 


INTERSTATE  COMMERCE  COMMISSION,  III. 


G31 


45.  The  intrastate  rates  involved  in  an 
order  of  the  Interstate  Commerce  Commis- 
sion directing  express  companies  to  remove 
an  existing  discrimination  against  inter- 
state commerce  by  ceasing  to  charge  higher 
rates  between  Sioux  City,  Iowa,  and  South 
Dakota  points  than  for  subatantially  equal 
distanceB  between  such  South  Dakota  points 
and  five  named  South  Dakota  cities  must 
be  deemed  to  be  those  only  between  the  five 
named  cities  and  points  in  competitive  ter* 
ritory,  i.  e.,  those  commercially  tributary 
both  to  the  five  cities  and  to  Sioux  City, 
Iowa,  in  view  of  the  qualification  of  the 
general  words  of  such  order  by  the  clause, 
"which  said  relation  of  rates  has  been  found 
by  the  Commission  to  be  unjustly  discrimi- 
natory," and  of  the  report  of  the  Commis- 
sion, made  a  part  of  the  order,  which  makes 
it  clear  that  the  order  applied  only  to  com- 
petitive territory  in  the  southeastern  sec- 
tion of  South  Dakota.  American  Exp.  Co. 
▼.  South  Dakota  ex  rel.  Caldwell,  244  U.  S. 
617,  37  Sup.  Ct.  Rep.  656,  61:  1368 

46.  An  order  of  the  Interstate  Commerce 
Commission  directing  express  companies  to 
remove  an  existing  discrimination  against 
interstate  commerce  by  ceasing  to  charge 
higher  rates  between  Sioux  City,  Iowa,  and 
South  Dakota  points  than  for  substantially 
equal  distances  between  such  South  Dakota 
points  and  Atb  named  South  Dakota  cities 
is  not  invalid  because  it  leaves  to  the  ex- 
press companies  a  discretion  to  determine 
how  the  discrimination  shall  be  removed, 
whether  by  lowering  the  interstate  rates, 
which  the  Commission  found  were  not  un- 
reasonable, or  by  raising  the  intrastate 
rates,  or  by  doing  both.  iGnerican  Exp.  Co. 
T.  South  Dakota  ex  rel.  Caldwell,  244  U. 
8.  617,  37  Sup.  Ct.  Rep.  656,  61:  1S58 

47.  There  is  no  such  necessary  con- 
nection between  the  subjects  of  reparation 
for  unreasonable  interstate  freight  rates 
charged  and  collected,  and  the  fixing  of  new 
and  just  rates  for  the  future,  as  will  render 
void  a  reparation  order  of  the  Interstate 
Commerce  Commission  because  of  the  error, 
if  any,  in  omitting  any  concurrent  provision 
fixing  future  rates.  Baer  Bros.  Mercantile 
Co.  V.  Denver  ft  R.  G.  R.  Co.  233  U.  S.  479, 
34  Sup.  Ct.  Rep.  641.  58:  1055 

46  AH  the  damages  that  properly  can 
be  attributed  to  a  carrier's  overcharge, 
whether  it  be  the  keeping  of  the  shipper  out 
of  its  money,  or  the  damage  to  its  busi- 
ness following  as  a  remoter  result  of  the 
same  cause,  must  be  deemed  to  have  been 
included  in  an  award  by  the  Interstate 
Commerce  Commission  of  a  siun  of  money 
to  a  shipper  as  reparation  for  unreasonable 
rates,  pursuant  to  the  provisions  of  the 
Act  of  February  4,  1887  (24  Stat,  at  L. 
382,  chap.  304,  Comp.  Stat.  1913,  §  8572), 
§§  8,  9,  13,  which  contemplate  the  recovery 
of  all  damages  sustained  through  viola- 
tions of  the  act,  either  before  the  Commis- 
ttion  or  in  the  courts,  requiring,  however, 
an  election  between  the  two  methods  of 
procedure;   and  a  satisfaction  of  the  Com- 


mission's award  precludes  any  recovery  in 
a  subsequent  action  in  a  state  court  for 
any  damages  arising  out  of  such  overcharge. 
Louisville  &  N.  R.  Co.  r.  Ohio  Valley  Tic 
Co.  242  U.  S.  288,  37  Sup.  Ct.  Rep.  120, 

61:  805 

Findings;  reports. 

Waiver  of  objection  to  admission  in 
evidence  of  reports  of  Interstate 
Conunerce  Commission,  see  Appeal 
and  Error,  932. 

Validity  of  statute  making  findings  and 
orders  prima  facie  evidence  of  facts 
stated,  see  Constitutional  Law,  536. 

49.  A  finding  of  the  Interstate  Com- 
merce Commission  that  interstate  express 
rates  between  Sioux  City,  Iowa,  and  South 
Dakota  points  are  reasonable,  made  when 
ordering  the  express  companies  to  remove 
an  existing  discrimination  against  inter- 
state commerce  by  ceasing  to  charge  higher 
rates  between  such  points  than  for  sub- 
stantially equal  distances  between  such 
South  Dakota  points  and  five  named  cities 
in  that  state, — does  not  necessarily  imply 
that  the  intrastate  rates  are  unreasonable. 
American  Exp.  Co.  v.  South  Dakota  ex  rel. 
Caldwell,  244  U.  S.  617,  37  Sup.  Ct  Rep. 
656,  «1:  1858 

50.  The  ultimate  facts  rather  than  the 
evidential  facts  are  to  be  stated  by  the  In- 
terstate Commerce  Commission  in .  the  re- 
port which  that  Commission,  under  the  act 
of  February  4,  1887  (24  Stat,  at  L.  379, 
chap.  104,  Comp.  Stat.  1913,  §  8563),  §  14, 
as  amended  by  the  act  of  June  29,  1906  (34 
Stat,  at  L.  584,  chap.  3591,  Comp.  Stat. 
1913,  §  8563),  must  make  upon  investigat- 
ing a  complaint,  which  report  under  that 
statute  "shall  state  the  conclusions  of  the 
Commission,  together  with  its  decision,  or- 
der, or  requirement  in  the  premises,"  and 
if  damages  be  awarded  "shall  include  the 
findings  of  fact  on  which  the  award  is 
made.^'  Meeker  v.  Lehigh  Valley  R.  Co. 
236  U.  S.  412,  35  Sup.  Ct.  Rep.  328, 

59:  644 

Mills  T.  Lehigh  Valley  R.  Co.  238  U.  S.'473. 

35  Sup.  Ct.  Rep.  888,  59:  1414 

51.  A  report  of  the  Interstate  Commerce 
Commission,  made  after  investigation  of  a 
shipper's  complaint,  which  showed  the  rela- 
tion of  the  parties  as  shipper  and  carrier 
in  interstate  commerce,  the  general  char- 
acter of  the  trafiic  involved,  and  the  amount 
of  the  shipment  with  respect  to  which 
reparation  was  claimed,  the  determination 
that  the  rate  exacted,  which  was  specified, 
was  unjust  and  unreasonable  to  the  extent 
that  it  excecHied  the  established  rate,  also 
specified,  and  the  determination  that  the 
carriers  respectively  should  pay  a  stated 
amount  as  reparation  for  the  collection  of 
unreasonable  charges  on  the  quantities 
mentioned, — satisfies  the  requirement  of  the 
act  of  February  4,  1887  (24  SUt.  at  L. 
379,  chap.  104),  g  14,  as  amended  by  the 
act  of  June  29,  1906  (34  Stat,  at  L.  584. 
chap.  3591,  Comp.  Stat.  1913,  §  8563),  that 
the  Commission  must  make,  upon  investi- 
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gating  a  complaint,  a  report  which  "shall 
Htate  the  conclusions  of  the  Commission,  to- 
gether with  its  decision,  order,  or  require- 
ment in  the  premises,"  and  if  damages  be 
awarded  "shall  include  the  findings  of  fact 
on  which  the  award  is  made."  Mills  v. 
Lehigh  Valley  R.  Co.  238  U.  S.  473,  35  Sup. 
Ct.  Rep.  888,  59: 1414 


IV,  Review  and  enfareement  of  deei- 

eiona. 

Mode  of  review  in  mandamus  case,  we  Ap- 
peal and  Error,  107. 

Moot  case,  see  Appeal  and  Error,  801,  802. 

Injunctive  relief  against  orders  of,  see  In- 
junction, 20,  37. 

By  mandamus,  see  Mandamus,  18. 

58.  It  is  very  doubtful  whether  the  par- 
ties to  a  proceeding  before  the  Interstate 
Commerce  CommisRion  can  be  bound  in  the 
higher  courts  by  a  finding  based  upon  specif- 
ic investigation  made  by  the  Commission  in 
the  case,  without  notice  to  them.  United 
States  V.  Baltimore,  0.  &  S.  W.  R.  Co. 
226  U.  S.  14,  33  Sup.  Ct.  Rep.  6,      57:  104 

53.  An  order  of  the  Interstate  Com- 
merce Commission  which  does  not  contra- 
vene any  constitutional  limitation,  and  is 
within  the  constitutional  and  statutory  au- 
thority of  that  body,  and  is  not  unsup- 
ported by  testimony,  cannot  be  set  aside  by 
the  courts,  as  it  is  only  Uie  exercise  of  an 
authority  which  the  law  vests  in  the  Com- 
mission. Pennsylvania  Co.  v.  United  States, 
236  U.  S.  851,  36  Sup.  Ct.  Rep.  370, 

59:  616 

54.  Findings  of  the  Interstate  Commerce 
Commission  that  certain  through  rates  are 
unreasonable  in  themselves  carry  with  them 
a  presumption  of  correctness.  Interstate 
Commerce  Commission  v.  Chicago,  R.  I.  ft 
P.  R.  Co.  218  U.  S.  88,  SO  Sup.  Ct.  Rep. 
651,  54: 946 
Interstate  Commerce  Commission  v.  Chica- 
go, B.  &  Q.  R.  Co.  218  U.  S.  113,  30  Sup. 
Ct.  Rep.  660,  54:959 

55.  The  Interstate  Commerce  Commis- 
sion cannot  be  said  to  have  based  its  order 
reducing  rates  upon  a  mistake  of  law  in  re- 
garding the  long  maintenance  by  the  car- 
riers of  a  lower  rate  while  earning  dividends 
as  raising  a  presumption  of  reasonableness, 
where  the  reduced  rate  fixed  by  the  Com- 
mission  was  higher  than  such  earlier  rate. 
Interstate  Commerce  Commission  v.  Union 
P.  R.  Co.  222  U.  S.  641,  3  Sup.  Ct.  Rep.  108, 

56:808 

56.  The  Interstate  Commerce  Commis- 
sion cannot  be  said  to  have  ordered  a  re- 
duction in  the  rates  on  lumber  because  of 
the  effect  upon  the  lumber  industry  of  the 
carriers'  action  in  advancing  the  rates 
where,  although  the  Commission  considered 
that  subject,  its  opinion,  taken  as  a  whole, 
aifirmatively  shows  that  it  confined  itself  to 
the  exercise  of  its  statutory  power  to  con« 


demn  unjust  and  unreasonable  rates  and 
fix  reasonable  ones.  Interstate  Commerce 
Commission  v.  Union  P.  R.  Co.  222  U.  S. 
541,  32  Sup.  Ct.  Rep.  108,  56:  308 

57.  Judicial  belief  that  the  cost  of 
property  abandoned  by  a  carrier  as  an  inci- 
dent to  permanent  improvements  should  be 
charged  to  accumulated  surplus  or  to 
profit  and  loss  is  not  a  sufficient  ground  for 
holding  that  the  Interstate  Commerce  Com- 
mission abused  its  powers  when  exercising 
its  authority  under  the  act  of  February  4,. 
1887  (24  Stat,  at  L.  379,  chap.  104,  U.  S. 
Comp.  Stat.  1901,  p.  3154),  §  20,  as  amend- 
ed by  the  act  of  June  29,  1906  (34  SUt.  at 
L.  584,  chap.  3591,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1288) ,  to  prescribe  a  uniform  system 
of  accounting  and  bookkeeping  for  the  car- 
riers subject  to  that  act,  because,  under 
these  regulations,  such  cost  must  be 
charged  to  operating  expenses.  Kansaa 
City  S.  R.  Co.  V.  United  States,  231  U.  S. 
423,  34  Sup.  Ct.  Rep.  126, 


58.  The  courts  may  review  the  determi- 
ination  of  the  Interstate  Commerce  Com. 
mission  upon  the  question  whether  "no  rea- 
sonable or  satisfactory  through  route  ex- 
ists" within  the  meaning  of  the  act  of  June 
29,  1906  (84  SUt.  at  L.  589,  chap.  3591,  U. 
S.  Comp.  Stat.  Supp.  1909,  p.  1158),  §  4, 
conditioning  the  autliority  of  the  Commis- 
sion to  establish  through  routes  and  joint 
rates  upon  the  nonexistence  of  such  route. 
Interstate  Commerce  Commission  v.  North- 
em  P.  R.  Co.  216  U.  8.  538,  30  Sup.  Ct. 
Rep.  417,  54:  60S 

59.  An  order  of  the  Interstate  Com- 
merce Commission  fixing  at  $7.50  per  car 
the  charge  which  carriers  may  make  for 
services  rendered  in  connection  with  ship- 
ments of  citrus  fruit  from  CaUfomia  to  the 
East,  which,  being  pre-cooled  and  pre-iced 
by  the  conngnors,  require  no  re-icing  en 
route,  will  not  be  disturbed  by  the  oourta 
on  the  theory  that  the  carriers  were  there- 
by required  to  haul  the  ice  without  reason- 
able compensation,  where  the  Commission 
evidently  considered  that  the  hauling  of  the 
ice  was  so  much  a  part  of  the  haul  of  the 
pre-cooled  freight  tnat  the  expense  could 
properly  be  treated  as  included  or  absorbed 
in  the  rate  on  the  fruit  itself,  and  the 
revenue  received  by  the  carriers  is  more 
than  that  derived  from  a  car  of  standard 
refrigeration,  without  corresponding  in- 
crease in  cost.  Atchison,  T.  ft  S.  F.  R. 
Co.  V.  United  SUtes,  232  U.  S.  199,  34  Sup. 
Ct.  Rep.  291,  58:  568 

60.  An  order  of  the  Interstate  Commerce 
Commission  relating  to  street  railways, 
made  prior  to  the  bA  of  June  18,  1910  (36 
Stat,  at  L.  552,  chap.  309),  amendatory  of 
the  act  of  February  4,  1887  (24  Stat,  at 
L.  379,  chap.  104),  and  therefore  without 
lawful  authority,  cannot  be  made  effective 
by  the  courts  as  of  the  date  of  the  amenda- 
tory act,  where  there  is  nothing  to  show 
that  Congress  thereby  attempted  an  expresa 
ratification  of  the  Commission's  action  with 
respect  to  street  railways,  and  it  is  doubt- 
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ful  whether  the  amendment  was  intended  to 
confer  a  jurisdiction  not  previously  given. 
Omaha  ft  C.  B.  Street  R.  Co.  v.  Interstate 
Commerce  Commission,  230  U.  8.  324,  33 
Sup.  Ct.  Rep.  800,  97:  1501 

61.  The  jurisdiction  of  the  Federal  Dis- 
trict courts,  under  the  Acts  of  June  18, 
1910  (36  Stat,  at  L.  539,  chap.  309),  S  h 
and  October  22,  1913  (38  Stat,  at  K  208, 
219,  chap.  32,  Comp.  Stat.  1916,  §§  992, 993), 
of  "cases  brought  to  enjoin,  set  aside,  an- 
nul, or  suspend  in  whole  or  in  part  any 
order  of  the  Interstate  Commerce  Commis- 
sion," does  not  extend  to  a  suit  to  set  aside 
an  order  of  such  Commission,  fixing  a  fu- 
ture day  and  place  for  the  hearing  of  certain 
oomplaints  made  to  it  by  certain  coal  com- 
panies seeking  damages  for  the  alleged 
failure  of  certain  interstate  carriers  to 
furnish  coal  cars  on  demand,  and  to  enjoin 
proceedings  upon  such  complaints.  The  ac- 
tion of  the  (Commission  was  not  an  "order'' 
within  the  meaning  of  the  statutes,  but  was 
a  mere  incident  in  the  proceeding.  United 
States  V.  Illinois  C.  R.  Co.  244  U.  S.  82,  37 
Sup.  Ct  Rep.  684,  61:  1007 

66.  No  recovery  may  be  had  in  a  suit 
brought  in  a  state  court  by  a  shipper  to 
recover  damages  arising  in  interstate  com- 
merce out  of  the  carrier's  failure  to  fur- 
nish a  shipper  with  the  cars  to  which  it 
claimed  to  be  entitled  under  the  carrier's 
own  rule  for  car  distribution,  where,  be- 
fore the  trial,  though  after  the  period 
covered  by  the  suit,  the  Interstate  Com- 
merce Commission,  upon  complaint  of  other 
shippers  and  after  a  full  hearing,  had 
found  that  snch  rule  was  unjustly  dis- 
criminatory, and  had  directed  the  carrier 
to  give  no  further  effect  to  it,  and,  recog- 
nizing that  shippers  who  had  been  injured 
through  its  operation  in  the  past  were  en- 
titled to  reparation,  had  proceeded  to  award 
reparation  to  such  shippers  as  appeared  and 
adequately  proved  their  injury  and  the 
amount  of  dama^^es  sustained,  the  Commis- 
sion's report  making  it  plain  that  the  find- 
ing was  not  based  upon  any  temporary 
condition,  but  upon  what  inhered  in  the 
rule,  and  therefore  was  true  from  the  time 
of  its  adoption.  Pennsylvania  R.  Co.  v. 
Stineman  Coal  Min.  Co.  242  U.  S.  298,  37 
Sup.  Ct.  Rep.  118,  61:  316 

Review  of  facta. 

See  also  infra,  79;  Appeal  and  Error, 
974. 

6S.  Findings  of  fact  made  by  the  Inter- 
state Commerce  Commission  in  a  proceed- 
ing for  redress  for  unlawful  discrimination 
in  railway  rates  are  not  open  to  review  in 
the  courts.  Interstate  Commerce  Commis* 
sion  V.  Delaware,  L.  &  W.  R.  Co.  220  U.  S. 
235,  31  Sup.  Ct.  Rep.  392,  55:  448 

64.  The  courts  will  not  examine  the 
facts  on  which  the  Interstate  Commerce 
Commission  based  its  order  reducing  rates 
further  than  to  determine  whether  there 
was  substantial  evidence  to  sustain  the 
'order.    Intsrstate  Commerce  Commission  v. 


Union  P.  R.  Co.  222  U.  S.  541,  32  Sup.  Ci. 
Rep.  108,  56:  308 

65.  The  findings  of  the  Interstate  Com- 
merce Commission  that  industrial  spur 
tracks  within  the  switching  limits  in  a  city 
constituted  part  of  the  carrier's  terminals,, 
and  that  under  the  conditions  there  exist- 
ing the  receipt  and  delivery  on  these  spurs 
of  carload  freight  moving  in  interstate  com- 
merce was  a  like  service  as  compared  with 
such  receipt  and  delivery  at  team  tracks 
and  freight  sheds  within  such  switching 
limits,  are  conclusive  upon  the  courts,  if 
based  upon  the  evidence.  Interstate  Com- 
merce Commission  v.  Atchison,  T.  &  S.  F.  R. 
Co!  234  U.  8.  294,  34  Sup.  Ct.  Rep.  814, 

58:  1S16 
Interstate  Commerce  Commission  v.  South- 
em  P.  Co.  234  U.  8.  315,  34  Sup.  Ct.  Rep. 
820,  58:  VM 

66.  Findings  of  the  Interstate  Commerce 
Commission  on  a  claim  by  a  shipper  for 
reparation  because  of  rebating  and  unrea- 
sonable rates,  which  plainly  import  that  the 
amounts  awarded  represent  the  claimant's 
actual  pecuniary  loss,  must  be  presumed, 
there  being  no  showing  to  the  contrary,  to 
have  been  justified  by  the  evidence,  where 
there  is  a  recital  in  the  Commission's  report 
that  the  findings  are  based  upon  the  evi- 
dence adduced.  Meeker  v.  Lehigh  Valley  R. 
Co.  236  U.  S.  412,  35  Sup.  Ct.  Rep.  328, 

59:644 

67.  The  enforcement  of  an  order  of  the 
Interstate  Commerce  Commission  reducing 
gathering  rates  for  citrus  fruits  and 
vegetables  from  production  points  in  Flor- 
ida to  a  basing  point  in  the  same  state  will 
be  enjoined  where  it  was  rendered  without 
any  evidence  whatever  to  support  it,  this 
being  a  question  of  law  which  it  is  the 
duty  of  the  courts  to  examine  and  decide. 
Florida  East  Coast  R.  Co.  v.  United  States, 
234  U.  S.  167,  34  Sup.  Ct.  Rep.  867, 

58:  1867 

66.  An  order  of  the  Interstate  Commerce 
Commission  reducing  rates  cannot  be  said 
to  have  been  made  without  substantial  evi- 
dence to  support  it,  where,  although  there 
is  no  direct  testimony  that  the  old  rate 
was  unreasonably  high,  there  were  facts  in 
evidence  from  which  experts  could  have 
named  a  rate.  Interstate  Commerce  Com- 
mission V.  Union  P.  R.  Co.  222  U.  S.  541, 
32  Sup.  Ct.  Rep.  108,  56:  806 

69.  An  order  of  the  Interstate  Commerce 
Commission  restoring  an  old  local  rate 
which  had  been  raised  by  the  carrier  in  or- 
der to  make  the  sum  of  the  locals  equal 
the  through  rate,  and  making  a  correspond- 
ing reduction  in  such  through  rate,  cannot 
be  said  to  have  been  made  without  any 
substantial  evidence  to  support  it,  where 
there  was  conflicting  evidence  as  to  the 
justice  of  the  new  rates  in  themselves  and 
by  comparison  with  others,  and  as  to  the 
reasonableness  of  the  old  rates,  which  had 
remained  in  force  for  some  years  after 
the  water  competition  originally  compelling 
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Ill  em  had  dieappeared.  Interstate  Com- 
merce Commission  v.  Louisville  A  N.  R.  Co. 
227  U.  S.  88,  33  Sup.  Ct.  Rep.  185,  57:  431 

70.  The  lack  of  formal  proof  at  the  hear- 
ing essential  to  sustain  an  order  of  the 
Interstate  Commerce  Commission  reducing 
rates  cannot  be  supplied  by  indulging  a  pre- 
sumption that  its  findings  were  supported 
by  the  information  which  the  Commission 
is  required  by  the  act  of  February  10,  1891 
(26  Stat,  at  L.  743,  chap.  128,  U.  S.  Comp. 
Stat.  1001,  p.  3163),  §  12,  to  obtain  in  order 
to  enable  it  to  perform  the  duties  and  carry 
uut  the  objects  for  which  it  was  created. 
Interstate  Commerce  Commission  v.  Louis- 
ville &  N.  R.  Co.  227  U.  S.  88,  33  Sup. 
a.  Rep.  185,  57:  431 

71.  A  finding  of  the  Interstate  Commerce 
Commission  that  a  carrier  has  held  itself 
out  to  carry  oil  in  tank  cars  is  one  of  law, 
not  of  fact,  and  therefore  is  reviewable  in 
the  courts,  where  it  is  based  upon  a  rule  in 
the  official  classification  providing  rates 
for  articles  in  tank  cars,  which  states  that 
the  carriers  whose  tariffs  are  covered  by 
such  classification  assumed  no  obligation  to 
furnish  tank  cars.  United  States  ▼.  Penn- 
sylvania R.  Co.  242  U.  S.  208,  37  Sup.  Ct. 
Rep.  05,  61:  S51 

72.  The  Federal  Supreme  Court  on  an 
appeal  taken  under  the  act  of  October  22, 
;1013  (38  Stat,  at  L.  220,  chap.  32,  Comp. 
Stat.  1913,  §  998),  from  an  order  of  a  Fed- 
eral district  court  denying  an  interlocutory 
injunction  to  restrain  the  enforcement  of  an 
order  of  the  Interstate  Commerce  Commis- 
sion reducing  an  existing  freight  rate,  will 
determine  whether,  aa  a  matter  of  law,  the 
Commission's  findings  of  fact  sustain  its 
order.  Louisville  k  N.  R.  Co.  v.  United 
States,  238  U.  S.  1,  35  Sup.  Ct.  Rep.  696, 

59:  1177 

78.  An  order  of  the  Interstate  Commerce 
Commission  reducing  the  freight  rate  on 
coal  from  the  mines  to  a  specified  city  as 
unreasonable  is  supported  by  the  Commis- 
sion's findings  that  such  rate  is  higher  than 
the  coal  rates  between  other  points  on  the 
same  road,  and  that  it  yields  a  higher  re- 
turn per  car  mile  than  the  coal  rates  of 
any  of  the  railroads  entering  that  point,  or 
the  average  earnings  of  such  roads  on  all 
traffic  loaded  and  empty,  and  greater  than 
that  yielded  by  all  the  other  rates  examined, 
among  which  were  some  which  the  Commis- 
sion itself  had  prescribed,  and  that  during 
the  time  the  rate  had  been  in  force  the  earn- 
ing capacity  of  fully  loaded  trains  had  been 
doubled.  Louisville  &  N.  R.  Co.  v.  United 
States,  238  U.  S.  1,  35  Sup.  Ct.  Rep.  696, 

69:  1177 
Review  by  commerce  court. 

Review  of  discretion  of  commerce  court 
in  granting  injunction,  see  Appeal 
and  Error.  877. 
Jurisdiction  of  commerce  court  to  en- 
join order  of  Commission,  see  In- 
junction, 20. 
Statement  af«  to  irreparable  damage  as 
prerequisite  to  enjoining  order  of, 
see  Injunction,   69. 


74.  The  granting  by  the  commerce  court 
of  an  injunction  pendente  lite  suspending, 
until  final  determination  of  the  suit,  an  or- 
der of  the  Interstate  Commerce  Commission, 
requiring  certain  carriers  to  desist  from 
making  further  alleged  discriminatory  al- 
lowances, is  not  in  excess  of  its  power,  under 
the  act  of  June  18,  1910  (36  SUt.  at  L. 
542,  chap.  309),  S  S,  unless  it  was  plainly 
.unnecessary  because  of  the  obvious  nature 
and  character  of  the  legal  questions  as  to 
which  the  judgment  of  the  court  was  in- 
voked. United  States  v.  Baltimore  &  0.  R. 
Co.  226  U.  8.  806,  32  Sup.  Ct.  Rep.  817, 

56:  1100 

75.  The  commerce  court,  in  the  exercise 
of  its  power,  under  the  act  of  June  18,  1910 
(36  Stat,  at  L.  642,  chap.  309),  S  3,  to 
enjoin,  set  aside,  annul,  or  suspend  any  or- 
der of  the  Interstate  Commerce  Commis- 
sion, has  jurisdiction  to  entertain  a  peti- 
tion to  enjoin  an  order  of  the  Commission 
requiring  railway  companies  to  cease  charg- 
ing lower  rates  for  coal  intended  for  rail- 
way consumption  than  is  accorded  to  other 
shippers,  and  may  enjoin  such  order  if  it 
considers  that  it  will  work  irreparable  in- 
jury, where  the  question  presented  by  the 
petition  is  that  the  order  of  the  Commis- 
sion was  not  merely  administrative,  but 
proceeded  from  a  construction  of  certain 
sections  of  the  act  to  reflate  commeree  as 
applicable  to  the  conditions  which  affected 
the  traffic  in  the  different  kinds  of  coal,  and 
that  the  different  charges  for  transporta- 
tion constituted  violations  of  thoae  sections. 
Interstate  Commerce  Commission  v.  Balti- 
more &  O.  R.  Co.  226  U.  S.  326,  32  Sup.  Ct 
Rep.  742,  56:  1107 

76.  The  jurisdiction  of  the  commerce 
court  under  the  Judicial  Code  of  March  3, 
1911  (36  Stat,  at  L.  1148,  chap.  231,  U.  S. 
C<Hnp.  Stat.  Supp.  1911,  p.  216),  §  207,  of 
''cases  brought  to  enjoin,  set  aside,  annul,  or 
suspend,  in  whole  or  in  part,  any  order  of 
the  Interstate  Commerce  Commission,"  em- 
braces only  complaints  of  affirmative  action 
by  the  Commission,  and  does  not  confer 
the  power  to  redress  a  complaint  based  sole- 
ly upon  the  refusal  of  the  Commission  to 
award  the  relief  asked  by  a  shipper  against 
demurrage  regulations,  upon  the  ground 
that  the  Federal  statutes  gave  no  right  to 
the  relief  claimed.  Procter  ft  G.  Co.  v. 
United  States,  225  U.  S.  282,  32  Sup.  Ct. 
Rep.  761,  56:  1091 

77.  The  commerce  court  has  no  jurisdic- 
tion of  a  complaint  by  shippers  of  the  refus- 
al of  the  Interstate  Commerce  Commission 
to  reduce  maximum  rates  to  the  full  extent 
asked.  Hooker  v.  Knapp,  225  U.  S.  302.  32 
Sup.  Ct.   Rep.  760,  56:  1099 

78.  The  limitation  of  the  iurisdictiou  of 
the  commerce  court  by  the  act  of  June  18, 
1910  (36  Stat,  at  L.  547,  chap.  309,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1288),  §  1,  to 
that  "now  possessed"  by  the  circuit  courts, 
did  not  prevent  that  court  from  reviewing 
an  order  of  the  Interstate  Commerce  Com- 
mission made  upon  an  application  by  car- 
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Tiers  under  §  S  of  that  act,  amending  the 
«et  of  February  4,  1887  (24  Stat,  at  L. 
380,  chap.  104,  U.  S.  Comp.  Stat.  1901,  p. 
3153),  §  4,  for  relief  from  the  short  and 
long  haul  clause  of  that  section,  since  the 
effect  of  the  amended  4th  section  was  not 
to  create  new  powers  theretofore  nonexist- 
ing,  but  simply  to  redistribute  powers  al- 
ready existing,  which  were  then  subject  to 
review.  United  States  v.  Atchison,  T.  & 
S.  F.  R.  Co.  234  U.  S.  476,  34  Sup.  Ct.  Rep. 
986,  58:  1408 

United  States  v.  Union  P.  R.  Co.  234  U. 
S.  495,  34  Sup.  Ct.  Rep.  995,        58:  1426 

79.  An  order  of  the  Interstate  Commerce 
Commission  reducing  railway  rates,  made 
in  the  exercise  of  its  power  under  the  Hep- 
burn act  of  June  29,  1906  (34  Stat,  at  L. 
584,  chap.  3591,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1297),  §  4,  to  seib  aside  rates  if, 
after  a  hearing,  the  "Commission  shall  be 
of  the  opinion  that  the  charge  was  unreason- 
able," may  be  reversed  by  the  commerce 
court  if  there  was  no  substantial  evidence 
to  sustain  the  order,  in  view  of  the  provi- 
sions of  the  act  of  March  2,  1889  (25  Stat, 
at  L.  861,  chap.  382,  U.  S.  Comp.  Stat.  1901, 
p.  3168),  §  6,  for  methods  of  procedure  be- 
fore the  Commission  that  "conduce  to  jus- 
tice," and  of  the  express  declaration  in  the 
act  of  June  18,  1910  (36  Stat,  at  L.  551, 
chap.  809),  §  12,  that  such  orders  "may  be 
suspended  or  set  aside  by  a  court  of  com- 
petent jurisdiction."  Interstate  Commerce 
Commission  v.  Louisville  &  N.  R.  Co.  227 
U.  S.  88,  33  Sup.  Ct.  Rep.  185,  57:  431 

80.  The  commerce  court  exceeded  its  au- 
thority in  substituting  its  judgment  as  to 
the  existence  of  a  preference  by  carriers  for 
that  of  the  Interstate  Commerce  Commis- 
sion, on  the  ground  that  where  there  was  no 
dispute  as  to  the  facts  it  had  a  right  to  do 
so.  United  States  v.  LouisviUe  &  N.  R.  Go. 
235  U.  S.  314,  35  Sup.  Ct.  Rep.  113, 

58:846 

81.  An  order  of  the  Interstate  Com- 
merce Commission  which,  amending  a  prior 
order  refusing  to  compel  certain  trunk  line 
railroads  to  establish  or  re-establish  through 
routes  and  joint  rates  with,  and  to  grant 
allowances  and  divisions  to,  certain  "tap 
lines,"  required  such  trunk  lines  to  desist 
from  making  allowances  to  the  tap  lines  out 
of  joint  through  rates  for  proprietary 
freight,  and  provided  that  if  the  trunk  lines 
should  fail,  by  a  stated  time,  to  re-establish 
through  routes  and  joint  rates  on  nonpro- 
prietary freight,  the  Commission  would, 
upon  proper  petition,  enter  an  order  re- 
quiring the  establishment  of  such  routes  and 
rates,  or  enter  upon  an  inquiry  with  respect 
thereto, — is  affirmative  rather  than  nega- 
tive in  character,  and  was  hence  reviewable 
in  the  commerce  court.  United  States  v. 
Louisiana  &  P.  R.  Co.  234  U.  S.  1,  34  Sup. 
Ct.  Rep.  741.  58:  1185 

82.  An  order  of  the  Interstate  Com- 
merce Commission  refusing  an  application 
made  bv  carriers  under  the  act  of  June  18, 
1910  (36  Stat,  at  L.  547,  chap.  309,  U.  S. 


Comp.  Stat.  Supp.  1911,  p.  1288),  §  8, 
amending  the  act  of  February  4,  1887  (24 
Stat,  at  L.  380,  chap.  104,  U.  S.  Comp. 
Stat.  1901,  p.  3155),  §  4,  for  relief  against 
the  long  and  short  haul  clause  of  that 
section,  is  not  purely  negative,  so  as  to 
be  excluded  from  the  revisory  power  of  the 
commerce  court.  United  States  v.  Atchi- 
son, T.  &  S.  F.  R.  Co.  234  U.  S.  476,  34  Sup. 
Ct.  Rep.  986,  58:  1408 

United  States  v.  Union  P.  R.  Co.  234  U. 
S.  495,  34  Sup.  Ct.  Rep.  995,      58:  1486 

83.  An  appeal  will  not  lie  to  the  com- 
merce court  to  review  the  action  of  the  In- 
terstate Commerce  Commission  in  refusing 
to  entertain  a  petition,  on  the  ground  that 
the  subject-matter  was  not  within  the 
scope  of  the  Commission's  powers.  Inter- 
state Commerce  Commission  v.  United 
States  ex  rel.  Humbolt  S.  S.  Co.  224  U.  S. 
474,  32  Sup.  Ct.  Rep.  556,  56:  848 
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INTBRSTATB  BXTRADITION. 

See  Extradition. 


INTEBURBAN  RAILROADS. 

Application  of  safety  appliance  acts  to, 
Master  and  Servant,  74,  75. 


#•» 


INTERVENORS. 

Right  of  intervenors  not  parties  below  to 
be  heard  on  appeal,  see  Appeal  and  Er- 
ror, 814. 


INTERVENTION. 

Effect  of,  to  cure  prematurity  of  action,  see 
Action  or  Suit,  8,  9. 

Review  in  circuit  courts  of  appeals  of  de- 
cree on  intervention,  see  Appeal  and 
Error,  117,  118. 

Intervention  pending  appeal,  see  Appeal  and 
Error,  720. 

Blandamus  to  control  judicial  discretion  as 
to  intervention  by  representative  of 
class,  see  Mandamus,  13. 

In  partition  suit,  see  Partition. 

See  also  Parties,  III. 


INTESTACY. 

Partial  intestacy,  see  Wills,  5. 


#•» 


INTOXICATING  LIQUORS. 

Review  by  government  of  decision  in  prose- 
cution for  introducing  liquor  into  In- 
dian country,  see  Appeal  and  Error,  40. 
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Refusal  of  carrier  to  accept  liquor  for 
transportation  to  local  option  points, 
see  Appeal  and  Error,  145. 

Federal  question  as  to  state  tax,  see  Appeal 
and  Error,  224. 

Following  state  court's  decision  as  to  valid- 
.  ity  of  local  option  election,  see  Appeal 
and  Error,  603. 

State  regulation  of,  as  affecting  commerce, 
see  Commerce,  IV.  b,  2. 

Validity  of  statute  penalizing  carrier's  re- 
fusal to  accept  shipment  of,  see  Com- 
merce, 128. 

Regulating  transportation  of,  see  Com- 
merce, 128-132. 

Taxation  of  spirits  in  bond  as  affording 
equal  protection  of  the  laws,  see  Con- 
stitutional Law,  115. 

Forbidding  sale  of,  by  merchants  as  deny- 
ing equal  protection  of  the  laws,  see 
Constitutional  Law,  156. 

License  tax  as  denying  the  e^ual  protection 
of  the  laws,  see  Constitutional  Law, 
170. 

Forbidding  shipment  for  personal  use,  as 
affording  due  process  of  law,  see  Consti- 
tutional Law,  227,  228. 

Transfer  of  dispensary  funds  as  affording 
due  process  of  law  or  impairing  con- 
tract obligations,  see  Constitutional 
Law,  231. 

Validity  of  prohibition  of  sales  of  malt 
liquors,  see  Constitutional  Law,  235. 

Prohibitory  law  as  denial  of  due  process  of 
law,  see  Constitutional  Law,  236. 

Due  process  of  law  in  revoking  charter  of 
social  club  for  violation  of  license  law, 
see  Constitutional  Law,  287. 

Confiscation  of  claim  for  goods  furnished 
to  state  dispensary,  see  Constitutional 
Law,  453. 

Revoking  corporate  charter  for  violating  li- 
cense laws  as  impairing  contract  obli- 
gation, see  Constitutional  Law,  666. 

Juri^iction  of  prosecution  for  interstate 
shipment  of  unlabeled  packages,  see 
Courts,  180. 

Following  decision  of  state  court  construing 
tax,  see  Courts,  284. 

Duty  on,  see  Duties,  4,  12. 

Traffic  with  Indians  or  in  Indian  coifntry, 
see  Indians,  17-36. 

Construction  and  sufficiency  of  indictment 
charging  coni^iracy  to  introduce  liquor 
into  Indian  country,  see  Indictment,  17, 
18. 

Forfeiture  for  violation  of  internal  revenue 
laws,  see  Internal  Revenue,  IV. 

Enforcing  lien  for  unpaid  taxes,  see  In- 
ternal Revenue,  65. 

Full  faith  and  credit  to  default  judgment 
for  destruction  of  express  shipment  of 
intoxicating  liquors,  see  Judgment,  112. 

Validity  of  pledge  of  distillery  warehouse 
receipts,  seeJPledge,  2,  5. 

Prohibition  to  enjoin  search  and  seizure  pro- 
ceedings, see  Prohibition,  1. 

Requiring  the  publishing  and  registering  of 
internal  revenue  receipts,  see  States,  3. 

Suit  against  state  dispensary  as  suit  against 
state,  see  States,  43. 


Federal  jurisdiction  of  suit  to  eiijoia  wind- 
ing up  of  state  dispensary  bnelnwn,  warn 
SUtes,  44. 

Effect  of  invalid  amendment  upon  repminder 
of  local  option  law,  see  Statutes,  66. 

Retroactive  operation  of  statute  prohibiting 
C.  0.  D.  shipments,  see  Statutes,  127. 

Original  jurisdiction  of  Federal  Supreme 
Court  to  enforce  P^xuil  legislation  of 
state  against  traffic  in,  see  Supreme 
Court  of  the  United  States,  3. 

State  taxation  of  distilled  spirits  in  bonded 
warehouses,  see  Taxes,  27. 

BdltorlAl  note. 

Constitutional  right  to  prohibit  sale  of 
intoxicating  liquors.     15  L!k.A.(N.S.)  008. 


INTENTIONS. 


Patents  for,  see  Patents. 
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INVOIiUNTART  SS31VITIXDEL 

See  Constitutional  Law,  III.  g,  S,  h. 


IOWA. 

Right  to  jury  trial  in,  see  Jury,  1. 


milEPARABLS:  DAMAGES. 

As  ground  for  equitable  jurisdiction, 
Equity,  21. 


IRRIGATION. 

Federal  question  respecting  taking  of  prop- 
erty to  enlarge  irrigation  canal,  see  Ap- 
peal and  Error,  630. 

Requiring  construction  of  bridge  over  irri- 
gation canal,  as  affording  equal  protec- 
tion of  the  laws,  see  Constitutional 
Law,  46. 

Due  process  of  law  in  proceedings  before 
state  water  board,  see  Constitutional 
Law,  452. 

Due  process  of  law  in  statute  making  order 
of  state  water  board  prima  facie  cor- 
rect, see  Constitutional  Law,  538. 

Appointment  of  water  commissioner,  see 
Courts,  21. 

Following  construction  of  state  court  con- 
struing irrigation  act,  see  Courts,  294. 

Reservation  of  irrigation  rights  in  Indian 
cession,  see  Indians,  42,  43. 

Prior  appropriation  for,  see  Waters,  34,  35. 

Assessment  of  irrigable  lands  under  recla- 
mation act,  see  Waters,  36. 

Municipal  regulation  of  irrigation  ratea. 
Waters,  52. 


ISLANDS— JOINT  TENANCY. 
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ISLANDS. 

In  boQBdaiy  waters,  see  Boundaries,  2,  S, 
7. 

Presumption  from  omission  of  island  from 
government  survey,  see  Evidence,  42,  43. 

Omitting  island  from  survey,  see  Public 
Lands,  100,  101. 

Relative  right  of  state  and  United  States  to, 
see  Waters,  6-9. 

Plats  for  fractional  lots  as  embracing  is- 
land in  state  boundary  stream,  see  Wa- 
ters, 23. 


ISSUBS. 
At  trial,  see  Trial,  1-3. 


ITINERANT   VENDORS. 

State  regulation  of,  as  affecting  commerce, 

see  Commerce,  IV.  b,  4. 
Prohibiting  sales  of  drugs  by,  as  denyins 

constitutional  rights,  see  Constitutional 

Law,  157. 
Occupation  tax  on,  see  License. 


J 


JEOPARDT. 

As  to  former  jeopardy,  see  Criminal  Law, 
IL 


JOINDER. 

Of  causes  of  action,  see  Action  or  Suit,  II. 

Of  counts  or  persons  in  indictment,  see  In- 
dictment and  Information,  III. 

Of  defendants,  see  Parties,  14,  16. 

Fraudulent  joinder  of  defendants  to  pre- 
vent removal  of  cause,  see  Removal  of 
Causes,  20-22,  32-38. 


JOINT  CREDITORS   AND  DEBTORS. 

Federal  question  respecting  release  of  one 
joint  tort  feasor,  see  Appeal  and  Error, 
670. 

Estoppel  by  judgment  against  one  tort 
feasor,  see  Judgment,  76. 

Full  faith  and  credit  to  judgment  against 
one  of  two  joint  tort  feasors,  see  Judg- 
ment, 101. 

1.  A  contract  between  the  owner  of  de- 
mised premises  and  an  adjoining  owner  for 
the  construction  of  a  party  wall,  which  can- 
not be  carried  out  according  to  its  terms 
without  entry  upon  the  demised  premises 
and  an  undermining  of  the  tenant's  wall, 
is  evidential  of  the  landlord's  command  or 
approval  of  the  trespass  upon  the  tenant's 
possession,  committed  by  the  adjoining 
owner  or  his  servants  in  the  performance 
of  the  contract,  so  as  to  render  the  land- 
lord liable  severally  or  jointly  with  the  ad- 
joining owner  in  an  action  by  the  tenant  for 
the  resulting  damage.  Weinman  v.  De 
Palma,  232  U.  S.  671,  34  Sup.  Ct.  Kep. 
370,  58:  733 

2.  An  agreement  by  a  railway  employee 
that  his  acceptance  of  ''benefits  for  injury" 
from  the  railway  company^s  relief  depart- 
ment shall  release  the  company  from  all 
liability  for  damages  growing  out  of  such 
injury,  which  would  1^  invalid  as  to  the 


employing  company  under  the  Federal  em- 
ployers' liability  act  of  April  22,  1908  (36 
Stat,  at  L.  66,  chap.  149,  Comp.  Stat.  1913, 
§  8661),  §  5,  if  sued  under  that  act  by  an 
employee  engaged  at  the  time  of  injury  in 
interstate  commerce,  must  also  be  deemed 
invalid  in  an  action  by  such  employee 
against  another  railway  company  which,  be- 
cause of  such  agreement,  seeks  to  escape  its 
conunon-law  liability  for  the  injury  on  the 
theory  that  it  was  a  joint  tort  feasor,  and 
that  the  release  of  one  joint  tort  feasor  is 
the  release  of  all,  since  it  is  impossible  to 
determine  whether  the  employing  company 
is  discharged  except  by  determining  what 
would  happen  were  it  sued.  Chicago  ft  A. 
R.  Co.  V.  Wagner,  239  U.  S.  462,  36  Sup. 
Ct.  Rep.  136,  60:  379 

Editorial  note. 

Joint  liability  of  suoeessive  owners  of 
property  for  nuisance  maintained  thereon. 
46  L.R.A.(N.S.)    1187. 


JOINT   LIABILITr. 

See  Joint  Creditors  and  Debtors. 


JOINT  RATES. 

Power  of  Interstate  Commerce  Commission 
over,  see  Interstate  Commerce  Commis- 
sion, 31-33. 


JOINT  STOCK  ASSOCIATION. 

Federal  regulation  of,  see  Carriers,  6. 


JOINT  TENANCY. 

In  general,  see  Cotenancy. 
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JOINT  TORT  FEASORS. 

See  Joint  Creditors  and  Debtors. 


JUDGES. 

Assignment  of  Judge  of  one  Federal  district 
to  duty  in  another  district,  see  Consti- 
tutional Law,  12. 

Keeping  alive  term  during  absence  of  judge, 
see  Courts,  59. 

Absence  of  judge  as  affecting  validity  of  in- 
dictment, see  Grand  Jury. 

Power  of  single  Federal  judge  to  enjoin  en- 
forcement of  state  statute,  see  Injunc- 
tion, 31.  • 

Mandamus  to,  see  Mandamus,  T.  b. 

Mandamus  to  review  designation  of  judge 
in  place  of  a  judge  who  has  withdrawn 
because  of  charge  of  bias,  see  Man- 
damus, 14. 

Rdltorlal  note. 

Power  of  legislature  to  add  to  or 
vary  the  constitutional  method  of  selecting 
judges.    L.R.A.1016E,  834. 

Dlsqnaliflca  tion . 

1.  The  Federal  district  judge  who  heard 
and  denied  a  motion  to  remand  the  cause  to 
the  state  court  whence  it  had  been  removed 
is  disqualified  to  sit  in  the  circuit  court 
of  appeals  upon  the  hearing  of  an  appeal 
from  the  final  decree  of  the  circuit  court 
in  such  case  by  the  provision  of  the  act  of 
March  3,  1891  (26  Stat,  at  L.  826,  chap. 
517,  U.  S.  Comp.  Stat.  1901,  p.  548),  §  3, 
that  "no  justice  or  judge  before  whom  a 
cause  or  question  may  have  been  tried  or 
heard  in  a  district  court  or  existing  circuit 
court  shall  sit  on  the  trial  or  hearing  of 
such  cause  or  question  in  the  circuit  court 
of  appeals."  Rezford  v.  Brunswick-Balke- 
Collender  Co.  228  U.  S.  339,  33  Sup.  Ct. 
Rep.  516,  97:  864 

Cited  in  note  in  57  L.  ed.  U.  S.  1007. 

1008,  on  right  of  judge  to  retry  case  or 

review  his  own  decision. 

8.  The  voluntary  declaration  of  counsel 
for  the  appellant  before  the  hearing  is  be- 
gun, that  he  will  not  insist  upon  the  ob- 
jection to  the  removal  of  the  cause  from 
a  state  court,  founded  upon  the  time  when 
the  removal  petition  was  filed,  as  he  now 
believes  the  case  was  properly  removed,  so 
far  eliminates  that  question  from  the  case 
as  to  remove  the  disqualification  of  the 
Federal  district  judge,  who  had  heard  and 
denied  the  motion  to  remand,  to  sit  in  the 
circuit  court  of  appeals  on  appeal  from 
the  final  decree  of  the  circuit  court,  which 
would  otherwise  result  from  the  provision 
of  the  act  of  March  3,  1891  (26  Stat,  at  L. 
826,  chap.  517,  U.  S.  Comp.  Stat.  1901,  p. 
548),  §  3,  that  ''no  justice  or  judge  before 
whom  a  cause  or  question  may  have  been 
tried  or  heard  in  a  district  court  or  existing 
circuit  court  shall  sit  on  the  trial  or  hearing 
of  such  cause  or  question  in  the  circuit  court 


of  appeals."  Rexford  v.-  Brunswick- Balkc- 
Collender  Co.  228  U.  S.  339,  33  Sup.  Ct. 
Rep.  515,  97:  864 

3.  The  requirement  that  "no  judge  bo- 
fore  whom  a  cause  or  question  may  have 
been  tried  or  heard  in  a  district  court,  as  an 
existing  circuit  court,  shall  sit  on  the  trial 
or  hearing  of  such  cause  or  question  in  the 
circuit  court  of  appeals,"  made  by  the  pro- 
viso to  the  Judicial  Code  of  March  3,  1011 
(36  Stat,  at  L.  1132,  chap.  231,  U.  S. 
Comp.  Stat.  Supp.  1011,  p.  191)  §  120,  ap- 
plies to  a  trial  judge  who  did  not,  in  sub- 
stance, form  or  express  an  opinion  on  the- 
case  in  the  first  instance,  but  merely  entered 
a  pro  forma  decree  for  the  purpose  of  en- 
abling the  case  to  be  heard  for  the  first 
time  by  the  reviewing  court,  acting  pro  har- 
vice  as  a  court  of  £'st  instance.  William 
Cramp  k  Sons  Ship  k  £.  Bldg.  Co.  v.  In- 
ternational C.  M.  T.  Co.  228  U.  S.  645, 
33  Sup.  Ct.  Rep.  722,  57:  lOOS 

4.  Consent  of  the  narties  cannot  quality 
a  judge  who  heard  and  disposed  of  the  case 
in  the  first  instance  to  sit  in  the  circuit 
court  of  appeals,  contrary  to  the  provisti 
to  the  Judicial  Code  of  March  3,  1911  CiO 
Statk  at  L.  1132,  chap.  231,  U.  S.  Comp. 
Stat.  Supp.  19ll,  p.  191)  §  120,  for  the 
purpose  of  reviewing  his  own  action.  Wil- 
liam Cramp  &  Sons  Ship  k  E.  Bldg.  Co. 
v.  International  C.  M.  T.  Co.  228  U.  S.  645. 
33  Sup.  Ct.  Rep.  722,  97:  lOOa 

Editorial  note. 

Right  of  judge  to  retry  case  or  review  his 
own  decision.     57  L.  ed.  U.  S.  1003. 

lilability  for  acta. 

9.  The  American  doctrine  of  immunity 
of  judges  from  suit  because  of  their  ju- 
dicial acts  protects  a  justice  of  the  supremo 
court  of  the  Philippine  Islands  against  a 
suit  to  recover  damages  upon  thfc  allefced 
grounds  that,  without  jurisdiction,  he  en- 
tered a  judgment  against  the  plaintifl,  con- 
trary to  an  order  of  the  full  court,  and 
made  a  false  statement  of  fact  in  the 
opinion  by  which  the  full  court  ratified  the 
change,  and  inserted  in  the  opinion  of  the 
full  court  in  a  second  suit  various  falae 
statements,  including  one  attributing  to  the 
first  judgment  an  effect  that  it  oould  not 
have  in  the  circumstances, — all  with  full 
knowledge  and  intent  to  injure  the  plain- 
tiff, as  appears  from  an  inspection  of  the 
opinions, — and  that  the  plaintiff  had  to 
pay  the  second  judgment  at  a  sacrifice. 
Alzua  V.  Johnson,  231  U.  S.  106,  34  Sup. 
Ct.  Rep.  27,  68:  14S 

6.  No  implication  that  a  justice  of  the 
supreme  court  of  the  Philippine  Islands 
shall  be  liable  for  a  judgment  rendered  in 
bad  faith  can  be  deduced  from  the  pro- 
visions of  §  9  of  act  No.  190  of  the  Philip- 
pine Commission,  that  "no  judge,  justice  of 
the  peace,  or  assessor  shall  be  liable. to  a 
civil  action  for  the  recovery  of  damages  by 
reason  of  anv  judicial  action  or  judgment 
rendered  by  him  in  good  faith  and  within 
the  limits  of  his  legal  powers  and  jurisdie- 
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tion."    Alzuft  T.  Johnson,  231  U.  S.  106,  34 
Sup.  Ct.  Bep.  27,  58:  148 

Editorial  note. 

Liability  of  judicial  officer  to  civil  action 
for  acts  of  judicial  nature.  44  UBLA. 
(NJ3.)   164. 


JUDGMENT. 


1.  Renditlonf 
II,  Form  and  contents,  6^13. 
Ill,  Validity,   effect,   and  conclusive- 
ness,  14-^6, 
a.  In  general,   14—2:^, 
5.  Jurisdiction  of  person,   23, 

c.  Necessity  of  service,  24,  2<%, 

d.  Of  dismissal  or  nonsuit,  20^ 

30. 

e.  Decision  in  proceedings  leg* 

islative    in    character,    31, 

32. 
/•  Collateral  attacTc,  33—43. 
g»  What     matters     concluded, 
44-66. 

1,  Matters  pleaded  or  iti- 

volved,    generally,    44, 
46. 

2.  Particular       Icinds       of 

cases,  46—66. 
h.  As  to  parties,  67S6. 
.TV.  lAen  of  judgment,  87,  88. 
Y.  Foreign  judgments,  89—114, 

a.  Of  foreign  country,  89,  90, 
».  Of  sister  state,  91-113, 

1,  Conclusiveness  and  vaU 

idity  generally,  91—99. 

2,  Full    faith    and    credit, 

100-113, 
e.  Enforcement,  114. 
VI,  State  judgment  in  Federal  €fourt, 
116-117, 
VII,  Federal  judgment  in  state  court, 

118-120, 
VIII,  Merger  of  cause  of  action  in  judg- 
ment,  121, 
IX,  Relief  against;  amendment;  re- 
hearing, 122—128. 

Finality  of  decision  for  purpose  of  appeal, 
see  Ap{>eal  and  Error,  I.  a. 

As  to  when  judgment  is  that  of  highest  state 
oourt  for  purpose  of  review  by  Federal 
Supr^ne  Court,  see  Appeal  and  Error, 
III.  c,  6,  b. 

On  appeal,  see  Appeal  and  Error,  IX. 

Reversing  judgment  without  prejudice,  see 
Appeal  and  Error,  1198-1196. 

Adjudication  in  bankruptcy,  see  Bankrupt- 
<^,  37f  88. 

In  trover  as  provable  debt  in  bankruptcy, 
see  Bankruptcy,  103. 

On  certiorari,  see  Certiorari,  26-30. 

Judicial  decision  as  impairing  contract  obli- 
gations, see  Constitutional  Law,  654. 

In  contempt  proceedings,  see  Contempt,  II.; 

ni. 

Contempt  of  injunction  decree,  see  Con- 
tempt, 6-8. 


Sentence  of  court-martial,  see  Courts-Mar- 
tial, 2. 

Sentence  in  criminal  cases,  see  Criminal 
Law,  V. 

Admissibility  in  evidence,  see  Evidence,  70- 
72. 

Execution  on,  see  Execution. 

Reviewing  excessive  criminal  sentence  by 
habeas  corpus,  see  Habeas  Corpus,  15» 
48. 

In  injunction  suit,  see  Injunctio9>  II*  b. 

Interest  on,  see  Interest,  5. 

Order  of  Interstate  Commerce  Commission, 
see  Interstate  Commerce  Commission, 
III. 

Sale  of  property  under,  see  Judicial  Sale. 

Mandamus  for  entry  or  control  of,  see  Man- 
damus, I.  b,  2. 

Mandamus  to  enforce  judgment  on  county 
bonds,  see  Mandamus,  29-31,  35,  37,  39. 

Power  of  municipal  corporations  to  arrange 
with  judgment  creditors  respecting  or- 
der of  payment,  see  Municipal  Corpora- 
tions, 9. 

Misjoinder  of  parties  defendant  in  action  on 
judgment,  see  Parties,  16. 

In  quo  warranto  proceedings,  see  Quo  War- 
ranto, 2. 

Effect  of  decree  for  joint  use  of  railroad 
track  and  terminals,  see  Railroads,  4-6. 

Effect  of  nonsuit  as  to  resident  defendants 
on  right  to  remove  cause  from  Federal 
court)  see  Removal  of  Causes,  17,*  18. 


I.  Hendition. 

Waiver  of  objections,  see  Appeal  and  Error, 

1227. 
Jurisdiction   of  court  of  equity  to  render 

summary  judgment  on  appeal  bond,  sec 

Equity,  11. 
Judgment  non  obstante  veredicto,  see  Trial, 

18,  19. 

Nunc  pro  tunc. 

1.  A  final  decree  nunc  pro  tunc  cannot 
be  entered  in  a  foreclosure  suit  on  a  pro 
confesso  order  where  there  is  no  claim  that 
a  final  decree  in  pursuance  of  the  allega- 
tions of  the  bill  had  ever  been  directed,  and, 
through  inadvertence  of  court  or  counsel, 
omitted  from  entry.  Cuebas  y  Arredondo 
T.  Cuebas  v  Arredondo,  223  U.  S.  376.  32 
Sup.  Ct.  Rep.  277,  56:  476 

By  default  or  confession. 

Review  of  discretionary  order  opening' 
default,  see  Appeal  and  Error,  882. 

Rendering  default  judgment  for  refusal 
to  produce  testimony,  see  Constitu- 
tional Law,  477. 

Waiver  by  consent  decree  of  objection 
to  equitable  jurisdiction,  see 
Equity,  3. 

Effect  of  consent  decree  on  answer,  see 
Pleading,  47. 

See  also  supra,  1;  infra,  112;  Discov- 
ery and  Inspection. 

8.  A  supplemental  bill  filed  in  open 
court  and  served  on  defendants'  attomev  on 
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the  same  day  on  which  it  was  filed  may  be 
taken  for  confessed  in  the  absence  of  any 
appearance  or  pleading  by  defendants  for 
more  than  the  twenty  days  within  which, 
under  N.  M.  Comp.  Laws  1907,  title  33, 
every  pleading  must  be  filed  and  served  aft- 
er service  of  the  pleading  to  which  it  is  an 
answer,  demurrer,  or  reply.  Rio  Grande 
Dam  ft  Irrig.  Go.  ▼.  United  States,  215  U. 
S.  266,  30  Sup.  Ct.  Rep.  07,  M:  190 

S.  An  order  taking  pro  confeeao  the  bill 
in  a  foreclosure  suit  cannot  serve  as  the 
basis  of  a  final  decree,  where  the  bill  shows 
on  its  face  that  the  court  was  without  ju- 
risdiction  when  the  pro  confesso  was  tak- 
en. Cuebas  y  Arredondo  v.  Cuebas  y 
Arredondo,  223  U.  S.  376,  82  Sup.  Ct  Rep. 
277,  96: 476 

4.  The  subsequent  amendment  of  a  bill 
to  foreclose  a  mortgage,  taken  pro  confesso, 
so  as  to  create  a  jurisdiction  which  had  not 
theretofore  existed,  by  dismissing  the  bill 
as  to  all  but  one  of  the  defaulting  defend- 
ants, and  by  striking  out  the  prayer  that 
any  and  every  claim,  interest,  or  encum- 
brance be  forever  barred  and  cut  off,  will 
not  justify  a  final  decree  against  the  re- 
maining defendant  as  of  a  date  before  his 
death,  based  upon  the  order  pro  oonfesso, 
but  upon  such  amendment  the  court  should 
set.  aside  the  default  and  ffive  time  to  de- 
fend. Cuebas  y  Arredondo  ▼.  Cuebas  y 
Arredondo,  223  IT.  8.  376,  32  Sup.  Ct.  Rep. 


277, 


66:  476 


jr.  Farm  and  contetUs, 

Error  in  denying  motion  for  judgment  on 
pleadings,  see  Appeal  and  Error,  1063. 

Affirming  or  reversmg  without  prejudice, 
see  Appeal  and  Error,  1169-1171. 

Objections  to  form  of  decree  after  affirm- 
ance, see  Appeal  and  Error,  1201. 

Extent  of  injunctive  relief,  see  Injunction, 

n.  b. 

On  pleading,  see  Pleading,  I.  c. 

Relief  under  pleadings,  see  Pleading,  I.  d. 

6.  The  relief  to  be  granted   where  a 
combination  has  been  found  to  Tiolate  the 

grohibitions  of  the  act  of  July  2,  1890  (26 
tat.  at  L.  209,  chap.  647,  U.  8.  Comp. 
Stat.  1901,  p.  3200),  against  combinations 
in  restraint  of  interstate  or  foreign  trade 
or  commerce,  and  monopolization  or  at- 
tempts to  monopolise  any  part  thereof, 
should  be  dictated  by  the  duty  of  giving 
complete  and  efficacious  effect  .to  such  pro- 
hibitions, the  accomplishment  of  this  result 
with  as  little  injury  as  possible  to  the 
interests  of  the  general  public,  and  a  proper 
regard  for  the  vast  interests  of  private  prop- 
erty which  may  have  become  vested  in  many 
persons  as  the  result  of  the  acquisition  of 
stock  or  securities  of  the  combination  with- 
out any  guilty  knowledge  or  intent.  United 
States  y.  American  Tobacco  Co.  221  U.  S. 
106,  31  Sup.  Ct.  Rep.  632,  56:  668 


Time  for  oompUanoe  with. 

6.  Six  months,  with  a  poMible  exten- 
sion of  sixty  days,  should  be  given  in  which 
to  work  out  a  plan  for  dissolving  a  com- 
bination found  to  control  Uie  tobacco  indus- 
try in  violation  of  the  anti-trust  act  of  July 
2,  1890  (26  Stat,  at  L.  209,  chap.  647,  U. 
S.  Comp.  Stat.  1001,  p.  3200),  and  recreat- 
ing out  of  the  elements  composing  it  a  con- 
dition which  will  not  be  repugnant  to  the 
prohibitions  of  the  act.  United  States  v. 
American  Tobacco  Co.  221  U.  S.  106,  31  Sup. 
Ct.  Rep.  632,  55:  66 

7.  The  magnitude  of  the  interests  in- 
volved and  their  complexity  require  that  six 
months  be  given  in  which  to  execute  a  de- 
cree for  the  dissolution  of  a  holding  com- 
pany controlling  the  oil  industry  in  viola- 
tion of  the  anti-trust  act  of  Jiuy  2,  1890 
(26  Stat,  at  L.  209,  chap.  647,  U.  S.  Comp. 
Stat.  1901,  p.  3201),  and  for  the  transfer 
back  to  the  stockholders  of  the  subsidiary 
corporations  of  the  stock  which  had  been 
turned  over  to  the  holding  company  in  ex- 
change  for  its  own  stock.  Standard  Oil  Co. 
V.  United  States,  221  U.  8.  1,  31  Sup.  Ct. 
Rep.  602,  55:  619 

Dismissal  withont  prejndioe. 

Conclusiveness  of,  see  infra,  27,  29. 
Dismissing  ^  criminal    prosecution    without 

prejudice  to  civil  action,  see  Criminal 

Law,  17. 

8.  The  dismissal  of  a  bill  which  seeks 
to  enjoin  the  enforcement  of  a  municipal 
ordinance  fixing  gas  rates  as  confiscatory 
should  be  without  prejudice  where  the  ac- 
tual effect  of  such  rates  has  not  had  the 
test  of  experience.  Des  Moines  Gas  Co.  v. 
Des  Moines,  238  U.  S.  163,  35  Sup.  Ct.  Rep. 
811,  59: 1844 

9.  The  dismissal  of  a  bill  which  seeks 
to  enjoin  the  enforcement  of  legislative  reg- 
ulation of  gas  rates  as  confiscatory  in  ad- 
vance of  any  actual  experience  of  the  prac- 
tical result  of  such  rates  should  be  without 
prejudice,  where  such  practical  experience 
may  prevent  the  complainant  from  obtaining 
a  fair  return  upon  the  property  used  by  it 
in  its  business.  Willcox  v.  Consolidated  Gas 
Co.  212  U.  S.  19,  29  Sup.  Ct.  Rep.  192, 

53:382 

10.  The  dismissal  of  a  bill  which  seeks 
to  enjoin  the  enforcement  of  railway  rates 
fixed  under  state  authority  as  being  con- 
fiscatory, in  advance  of  sufficient  actual  ex- 
perience under  normal  conditions,  should 
be  without  prejudice  to  another  suit  if,  after 
a  full  and  fair  test,  the  rates  shall  be  found 
to  be  confiscatory.  Darnell  v.  Edwards,  244 
U.  S.  664,  37  Sup.  Ct.  Rep.  701,         61:  1317 

11.  A  decree  enjoining  future  violations 
by  the  railway  companies  of  the*  provisos 
in  the  land  grant  acts  of  April  10,  1860  (16 
Stat,  at  L.  47,  chap.  27),  and  May  4,  1870 
(16  Stat,  at  L.  04,  chap.  60),  §  4,  that  the 
lands  granted  shall  be  sold  to  actual  set- 
tlers only  in  quantities  not  greater  than 
one  quarter  section  to  one  pur<£aser,  and  at 
a  price  not  exceeding  $2.50  per  acre,  should 
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be  without  prejudice  to  any  other  suits, 
rights*  or  remedies  which  the  government 
may  have  bj  law  or  under  the  joint  resolu- 
tion  of  April  30,  1908  (35  SUt.  at  L.  671), 
or  the  supplemental  act  of  August  20,  1012 
(37  Stat  at  L.  320,  chap.  311),  where  the 
government  in  its  bill  has  distinguished  be- 
tween the  sold  and  unsold  lands,  and  be- 
tween the  respective  rights  and  interests 
vested,  contingent,  or  expectant  in  them, 
and,  while  asserting  that  all  had  become 
forfeited,  includes  in  the  suit  only  the  un- 
sold lands  and  the  rights  and  interests  in 
them.  Oregon  k  C.  R.  Co.  v.  United  States, 
238  U.  S.  303,  35  Sup.  Ct.  Rep.  008, 

59: 1360 

Personal  Judgment. 

IS.  Recovery  on  behalf  of  the  govern- 
ment af^ainst  the  engineer  in  charge  of  a 
public  improvement,  who  secretly  receives 
from  the  contractors  a  proportion  of  the 
abnormal  profits  realized  by  them  in  the 
execution  of  their  contracts,  is  not  confined 
to  the  property  or  securities  into  which  such 
illicit  gains  may  be  traced,  but  for  any 
deficiency  the  government  may  have  a  per- 
sonal judgment.  United  States  v.  Carter, 
217  U.  S.  286,  30  Siip.  a.  Rep.  515, 

54:  769 

Amount. 

13.  A  court  of  bankruptcy,  in  entering 
judgment  compelling  a  creditor  to  surrender 
an  unlawful  preference,  should  permit  the 
creditor  to  prove  his  claim  against  the  bank- 
rupt estate,  and  deduct  from  the  amount  of 
the  preference  which  he  is  required  to  sur- 
render the  dividend  which  the  court  finds 
is  coming  to  him.  Page  v.  Rogers,  211  U. 
S.  575,  29  Sup.  Ct.  Rep.  150,  53:  832 


III,  Falldlfy,  elfeei,  and  eoneltiBiveness. 
a.  In  general* 

Judgment  of  sister  states,  see  infra,  V.  b. 

Estoppel  to  assert  dormancy  of  judgment 
against  municipality,  see  Estoppel,  23. 

Stipulation  not  to  plead  judgment,  see  Stip- 
ulation, 2. 

Validity. 

Following  decision  below  as  to  validity, 
see  Appeal  and  Error,  1058. 

14.  A  decree  which  in  substance  avoids  a 
subsequent  conveyance  to  a  mortgagee  as  ob. 
tained  by  fraud,  thus  leaving  the  original 
mortgage  valid  and  binding,  and  orders  an 
accounting  by  the  fraudulent  grantee  as  a 
mortgagee  in  possession,  is  not  open  to  the 
objection  that  it  makes  a  new  contract  for 
the  parties.  Wagg  v.  Herbert,  216  U.  S. 
646,  30  Sup.  Ct.  Rep.  218,  54:  821 

Effect* 

Effect  of  discharge  in  bankruptcy,  see 

Bankruptcy,  X. 
Judgment  enforcing  contract  of  sale  as 
affecting  restrictions  on  alienation 
Indians,  see  Indians,  18. 
I  R.  Dig.  5^-«l.— 41. 
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15.  Power  to  make  normal  and  lawful 
contracts  or  agreements  is  not  taken  from 
the  stockholders  of  the  subsidiary  corpora* 
tions,  or  the  corporations  themselves,  by  a 
decree  for  the  dissolution  of  a  holding  com- 
pany found  to  offend  against  the  anti-trust 
act  of  July  2,  1890  (26  Stat,  at  L.  209, 
chap.  647,  U.  S.  Comp.  Stat.  1901,  p.  3201), 
which  enjoins  such  stockholders  and  corpo- 
rations from  in  any  way  conspiring  to  vio- 
late the  statute,  or  from  monopolizing  or  at- 
tempting to  monopolize,  in  virtue  of  their 
stock  ownership,  and  prohibits  all  agree- 
ments between  them  tending  to  produce  or 
bring  about  further  violations  of  the  stat- 
ute, but  such  decree  merely  restrains  them 
from,  by  any  device  whatever,  recreating,  di- 
rectly or  indirectly,  the  illegal  combination 
which  the  decree  dissolves.  Standard  Oil 
Co.  V.  United  States,  221  U.  S.  1,  31  Sup. 
Ct.  Rep.  502,  55:  619 

16.  All  stockholders,  past  or  present, 
who  may  be  actually  liable  for  the  corporate 
debts,  are  embraced  by  the  order  made  in  the 
proceedings  under  Minn.  Rev.  Laws  1905, 
§§  3184-3100,  to  enforce  the  constitutional 
liability  of  stockholders  for  the  corporate 
debts,  where  the  receiver's  petition,  although 
setting  forth  as  existing  stockholders  the 
persons  alleged  to  be  liable,  and  averring 
that  some  of  them  were  the  owners  of  the 
beneficial  interest,  having  transferred  their 
stock  to  avoid  liability,  manifestly  invoked 
the  jurisdiction  of  the  court  for  the  making 
of  such  assessment  as  it  might  consider 
necessary  in  order  to  enforce  the  stock- 
holders' liability  as  it  actually  existed  with 
respect  to  the  corporate  debts  remaining  un- 
paid, and  the  order  of  assessment  by  its 
terms  purports  to  include  "each  and  every 
share  of  the  capital  stock"  and  "the  per- 
sons or  parties  liable  as  stockholders." 
Selig  V.  Hamilton,  234  U.  S.  652,  34  Sup. 
Ct.  Rep.  026,  58:  1518 

17.  Whiitever  rights  and  obligations  ex- 
isted between  the  parties  to  a  warranty 
deed,  including  the  liability  of  the  grantor 
to  an  estoppel  by  warranty  in  favor  of  the 
grantee  in  case  of  an  after-acquired  title, 
remained  unaffected  by  a  consent  decree 
quieting  title  in  a  third  party  in  a  suit  in 
which  the  issue  was  whether  such  third 
party  h|id  derived  title  to  the  property 
from  the  United  States,  or  whether  sucli 
grantor  had  thus  acquired  title,  and  to 
which  suit  the  latter  and  his  grantee  were 
both  parties,  although  such  decree  declared 
that  it  should  "stand  and  operate  as  a  re- 
lease and  conveyance  froip  the  United 
States,  and  each  and  every  of  the  other  of 
said  defendants,  of  all  right  and  title  to  said 
lands,"  and  might  "be  recorded  as  such  in 
the  records  of  the  proper  county."  Donohue 
V.  Vosper,  243  U.  S.  50,  37  Sup.  Ct.  Rep. 
350,  61: 592 

Editorial  notes. 

Effect  of  entry  of  second  judgment  with- 
out vacation  or  reversal  of  first.  44  L.R.A. 
(N.S.)   338. 

Judgment  in  action  for  personal  injury  as 
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abatement  of  action  for  deiith  or  vice  Yersa. 
L.R.A.1916E.  1152. 

Ck>nclusiveness . 

For  part  of  claim,  as  bar  to  further 
Buit,  see  Action  or  Suit,  12,  13. 

Conclusiveness  g^enerally,  on  second  ap- 
peal, see  Appeal  and  Error,  IX.  i. 

Plea  of  res  judicata  as  presenting  Fed- 
eral question,  see  Appeal  and  Er- 
ror, 632. 

Following  decision  below  as  to  conclu- 
siveness of  judgment,  see  Appeal 
and  Error,  1033,  1034. 

Conclusiveness  of  discharge  in  bank- 
ruptcy, see  Bankruptcy,  X. 

Of  adjudication  in  bankruptcy,  see 
Bankruptcy,  37,  38. 

Conclusiveness  of  disallowance  of 
claim  by  bankruptcy  court,  see 
Bankruptcy,  115. 

Of  decisions  of  executive  departments 
generally,  see  Courts,  I.  b,  3. 

Effect  of  judgment  as  precedent,  see 
Courts,  VI. 

Following  decision  of  Porto  Rico 
courts  as  to,  see  Courts,  318. 

Acquittal  as  bar  to  criminal  prosecu- 
tion, see  Criminal  Law,  II. 

Bes  judicata  in  criminal  case,  see 
Criminal  Law,  16. 

Effect  of  assuming  inconsistent  posi- 
tion on  right  to  avoid  effect  of  final 
decree  as  estoppel,  9ee  Estoppel, 
27. 

Presumptions  as  to  matters  raised  and 
decided,  see  Evidence,  56. 

18.  A  judgment  is  no  less  conclusive  be- 
cause it  IS  based  upon  a  mistake  of  law. 
American  Exp.  Co.  v.  Mullins,  212  U.  S.  311, 
29  Sup.  Ct.  Rep.  381,  53:  525 

19.  The  final  judgment  of  a  Federal  cir- 
cuit court  dismissing  a  suit  after  refusing 
to  remand  the  case  to  the  state  court, 
whence  it  had  been  removed,  must,  while 
unreversed,  be  given  full  effect  by  the  state 
court  when  set  up  as  a  bar  to  the  action 
after  the  order  of  the  state  court,  granting 
the  petition  for  removal,  has  been  reversed 
by  the  highest  state  court,  and  the  case  re- 
manded for  trial,  although  the  Federal 
court  may  have  been  in  error  in  holding 
the  case  to  be  a  removable  one.  Chesapeake 
&  O.  R.  Co.  V.  McCabe,  213  U.  S.  207,  29 
Sup.  Ct.  Rep.  430,  53:  765 

80.  A  claim  that  a  fina]  judgment  of  a 
Federal  circuit  court  of  appeals  in  a  pat- 
ent infringement  suit  is  res  judicata  in  a 
suit  then  pending  undetermined  in  another 
circuit  court  of  appeals,  because  of  iden- 
tity of  subject-matter  and  privity  of  the 
parties,  was  presented  properly  and  in  time 
by  a  motion  filed  on  the  first  day  of  the  next 
ensuing  term  of  the  latter  court,  praying 
that  court  to  affirm  the  decree  below  upon 
the  ground  that  all  the  issues  in  the  case 
had  been  fully  and  finally  determined  and 
adjudicated  in  the  other  suit,  which,  the  mo- 
tion stated,  was  brought  by  the  same  com- 
plainant against  a  defendant  with  which  the 
moving  parties   were   in   privity,   together 


with  a  copy  of  the  record  and  journal  in 
such  other  suit,  showing  that  the  two  rec- 
ords were  identical.  Hart  Steel  Co.  v.  Rail- 
road Supply  Co.  244  U.  S.  294,  37  Sup.  Ct. 
Rep.  506,  61 :  1148 

81.  An  acquittal  under  an  indictment 
charging  an  alien  with  the  importation  of 
another  alien  for  an  immoral  purpose,  con- 
trary to  the  immigration  act  of  February 
20,  1907  (34  Stat,  at  L.  898,  chap.  1134), 
§  3,  as  amended  by  the  act  of  March  26, 
1910  (36  Stat,  at  L.  263,  chap.  128,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  501),  is  not 
rea  judicata  in  a  proceeding  before  the  De- 
partment of  Commerce  and  Labor  to  deport 
such  alien,  under  the  provisions  of  §§  2,  21, 
of  the  immigration  act,  because  he  had 
brought  a  woman  into  the  United  States 
for  an  immoral  purpose.  Lewis  v.  Frick, 
233  U.  S.  291,  34  Sup.  Ct.  Rep.  488, 

58:967 

88.  A  civil  action  for  indemnification  for 
the  damages  resulting  from  the  malicious 
or  unlawful  burning  of  a  storehouse  and  its 
contents  may  not  be  maintained  in  the 
Philippine  courts,  where  there  has  been  a 
judgment  of  acquittal  against  the  same  de- 
fendant for  the  same  malicious  and  un- 
lawful burning,  in  view  of  the  positive  1^- 
islation  in  the  Philippine  Codes,  civil  and 
criminal,  drawing  a  distinction  between  a 
civil  liability  which  results  from  the  mere 
negligence  of  the  defendant,  and  a  liabili- 
ty for  the  civil  consequences  of  a  crime  by 
which  another  has  sustained  loss  or  injurr, 
and  of  the  plain  inference  from  art.  17 
of  the  Penal  Code,  that  civil  liability 
springs  out  of  and  is  dependent  upon  facts 
which,  if  true,  would  constitute  a  crime 
or  misdemeanor,  and  of  the  provisions  of 
Code  Crim.  Proc.  §§  108,  112,  742,  which 
plainly  contemplate  that  the  civil  liability 
of  the  defendant  shall  be  ascertained  and 
declared  in  the  criminal  proceedings. 
Chantangco  v.  Abaroa,  218  U.  S.  476,  31 
Sup.  Ct.  Rep.  34,  54:  1116 

Editorial  notes. 

Judgment  in  criminal  action  as  res  judi- 
cata in  civil  action.  11  L.RJk..(N.S.)  653; 
31  L.R.A.(N.S.)    670. 

b.  Jurisdiction  of  person. 

Rendering  judgment  without  jurisdiction  of 
person,  as  denial  of  due  process  of  law, 
see  Constitutional  Law,  III.  b,  7,  c,  1. 

Rendering  judgment  without  service  of 
process,  as  denying  due  process  of  law, 
see  Constitutional  Law,  III.  b,  7,  c,  1. 

83.  An  executor  who  has  removed  from 
the  jurisdiction  is  bound  by  a  personal 
judgment  for  a  devastavit,  renderea  in  the 
administration  proceedings  upon  construc- 
tive service  by  the  probate  court  appoint- 
ing him,  in  favor  of  an  administrator  de 
bonis  tion,  if  the  local  law  permits  such 
practice,  since  if  a  judicial  proceeding  is 
begun  with  jurisdiction  over  the  person 
of   the   party   concerned,   it   is   within   the 
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power  of  the  state  to  bind  him  by  every 
subsequent  order  in  the  cause.  Michigan 
Trust  Go.  V.  Ferry,  228  U.  S.  346,  33  Sup. 
Ct.  Rep.  650,  57:867 

0.  NeoesBltff  of  aervioe, 

SufBciency  of  leryioe,  see  Writ  and  Process, 

See  also  supra,  23;  infra,  93,  94,  96,  106. 

Personal    Judgment    against    nonresi- 
dent. 

As  denial  of  due  process  of  law,  see 
Constitutional  Law,  III.  b,  7,  c,  1. 

94.  A  court  in  which  a  valid  personal 
judgment  has  been  obtained  on  domiciliary 
service,  though  empowered  through  garnish- 
ment proceedings  instituted  after  the  judg- 
ment debtor  had  become  a  nonresident  to 
inquire  whether  she  held  a  valid  claim 
against  a  life  insurance  company,  sum- 
moned as  garnishee,  for  the  surrender  value 
of  a  policy  which  die  claimed  had  been  as- 
signed to  her,  and,  if  found  to  exist,  to 
condemn  and  appropriate  it  so  far  as  neces- 
sary to  discharge  the  'original  judgment, 
could  not,  without  further  personal  service, 
bind  her  by  the  rendition,  under  an  inter- 
pleader initiated  by  the  insurance  company, 
which  paid  into  court  the  sum  due  on  the 
policy,  of  a  judgment  that  there  was  no 
valid  assignment,  followed  by  an  order  for 
the  payment  of  the  fund  in  court  over  to 
the  insured.  New  York  L.  Ins.  Co.  v.  Dun- 
lew,  241  U.  S.  518,  36  Sup.  Ct.  Rep.  613, 

60:  1140 
Cited   in  note   in   L.RJ^.1917B,   393,   on 
service  by  publication  to  give  jurisdic- 
tion   of    issues    between    claimants    to 
benefits  under  insurance  policy. 

25.  A  supplemental  bill  interposed  for 
the  purpose  of  obtaining  a  decree  in  per- 
9onam  against  a  nonresident  upon  the 
ground  that  by  his  participation  in  the  de- 
fense of  the  original  action  he  had  made 
himself  an  actual,  though  not  a  nominal, 
party,  and  was,  therefore,  under  the  doc- 
trine of  res  judicata,  bound  by  the  decree 
therein,  is  an  original  proceeding  as  against 
him,  not  a  dependent  and  ancillary  one, 
and  jurisdiction  thereof  cannot  be  exerted 
upon  mere  notice  to  him  without  service 
of  original  process  witibin  the  district.  0. 
ft  C.  Merriam  Co.  v.  Saal'field,  241  U.  S.  22, 
36  Sup.  Ct.  Rep.  477,  60:  868 

d.  Of  diamisaal  or  non8ui$. . 

Dismissal. 

Refusal  to  treat  decree  as  conclusive  as 
impairing  contract  obligation,  see 
Constitutional  Law,  684. 

Dismissal  and  discontinuance  generally, 
see  Dismissal  and  Discontinuance. 

Effect  of  dismissal  of  suit  in  Federal 
court  on  jurisdiction  of  state  court 
from  which  the  cause  had  been  re- 
moved, see  Removal  of  Causes,  44, 
46. 


86.  A  decree  dismissing  on  demurrer  a 
bill  brought  by  a  municipality,  seeking  to 
have  the  court  fix  reasonable  water  rates, 
conformably  to  a  state  statute,  upon  the 
ground  that  the  court  was  without  jurisdic- 
tion to  exercise  the  legislative  or  adminis- 
trative power  to  determine  in  advance  what 
would  be  a  reasonable  schedule  of  water 
rates  for  the  following  three  years,  is  not 
rea  judicata  on  the  question  whether  a 
prior  municipal  ordinance  prescribing  the 
method  of  fixing  water  rates  could  constitu- 
tionally be  affected  by  such  statute.  Murray 
V.  Pocatello,  226  U.  S.  318,  33  Sup.  Ct.  Rep. 
107,  57:  aS9 

87.  The  final  dismissal  of  a  suit  by  a 
railway  company  to  enjoin  the  enforcement 
by  state  officers  of  a  rate-fixing  law  in  its 
entirety,  on  the  ground  that  to  Enforce  the 
rates  as  fixed  by  the  state  would  result  in 
confiscation,  although  "without  prejudice," 
estops  the  railway  company,  when  sued  by 
the  state  to  recover  back  passenger  fares  in 
excess  of  the  rates  established  by  law,  col- 
lected during  the  period  covered  by  an  in- 
junction granted  in  the  prior  suit,  from 
state  officers  when  traveling  within  the 
state,  on  state  business,  to  assert  that  the 
rates  as  fixed  by  the  state  were  so  low  as 
to  be  confiscatory,  since  the  reservation 
"without  prejudice"  did  not  leave  the  con- 
troversy open  as  to  the  period  with  which 
the  decree  dealt,  but  merely  permitted  a  re- 
newal of  the  application  for  relief  if  justi- 
fied by  future  operation  and  changed  condi- 
tions. Missouri  v.  Chicago,  B.  &  Q.  R.  Co. 
241  U.  S.  633,  36  Sup.  Ct.  Rep.  715,  60:  1148 

28.  A  decree  of  dismissal  was  not  a  final 
adjudication  upon  the  merits  that  plaintiff 
had  no  enforceable  rights  under  the  con- 
tract which  forms  the  basis  of  the  suit, 
where  it  was  rendered  after  a  demurrer  to 
the  bill  had  been  overruled,  and  defendant 
had  asked  leave  to  withdraw  his  affirmative 
defense,  offering  to  submit  to  a  decree  in 
plaintiffs  favor,  to  which  plaiijtiff  had  re- 
sponded by  a  motion  to  dismiss  the  bill, 
asserting  in  such  motion  rights  under  the 
contract  which  provided  for  a  future  ad- 
justment of  profits  and  liabilities  whenever 
the  amount  of  profits  or  losses  should  ul- 
timately be  determined  by  a  sale  of  certain 
land.  Swift  v.  McPherson,  232  U.  S.  51,  34 
Sup.  Ct.  Rep.  239,  58:  489 

89.  A  decree  of  a  Federal  circuit  court  of 
appeals  which  affirmed  a  decree  in  ad- 
miralty adjudging  a  sunken  l»rge  to  be 
liable  to  the  owners  of  a  tugboat  for  dan^- 
ages  resulting  from  a  collision,  but  dismiss- 
ing the  libel  as  against  the  person  who,  it 
is  averred,  had  agreed  to  mark  the  wreck, 
without  prejudice  to  a  new  action  against 
him,  cannot  be  given  effect  as  a  judgment 
on  the  merits  in  his  favor,  because  in  its 
opinion  the  court  expressed  a  decision  upon 
the  merits,  where,  upon  motion,  it  so  far 
changed  its  view  as  to  exclude  such  a  deci- 
sion, and  to  leave  it  open  to  the  libellant 
to  bring  a  new  action.  Baxter  v.  Buchholz- 
HiU  Transp.  Co.  227  U.  8.  637,  33  Sup.  Ct. 
Rep.  402.  57:  881 
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Xonsnit. 

30.  A  voluntary  dismissal  of  an  action 
brought  by  a  shipper  against  a  carrier  to 
recover  damages  tor  collecting  unreason- 
able freight  rates  is  not  a  bar  to  a  subse- 
quent suit  between  the  same  parties  to 
enforce  a  reparation  order  of  the  Interstate 
Commerce  Commission,  based  upon  a  find- 
ing that  such  rates  were  excessive,  fiaer 
Bros.  Mercantile  Co.  v.  Denver  &  R.  G.  R. 
Co.  233  U.  S.  479,  34  Sup.  Ct.  Rep.  641, 

58:  1055 


6.  DecUian   in  proceedings   legislative 

in  character. 


31.  The  establishment  of  railway  passen- 
ger rates  by  the  Virginia  State  Corporation 
Commission  is  not  res  judicata  in  a  suit 
which  seeks  injunctive  relief  on  the  ground 
that  the  rates  are  confiscatory,  although 
such  commission,  for  some  purposes,  is  a 
court,  and  acted  only  after  hearing  and  in- 
vestigation, since  proceedings  to  establish 
rates  are  legislative,  and  not  judicial,  in 
their  nature.  Prentis  v.  Atlantic  Coast  Line 
Co.  211  U.  S.  210,  29  Sup.  Ct.  Rep.  67,  , 

53:  150 

32.  A  judgment  of  the  Michigan  courts 
dismissing  a  suit  to  set  aside  as  unreason- 
able a  rate  order  of  the  state  railroad  com- 
mission will  be  treated  as  res  judicata  in 
a  suit  in  the  Federal  courts  which  seeks  in- 
junctive relief  on  the  ground  that  the  rates 
are  confiscatory,  since,  in  view  of  the  separsr 
tion  of  the  legislative,  executive,  and  judi- 
cial powers,  made  by  Mich.  Const,  art.  4, 
and  of  the  absence  of  any  controlling  deci- 
sion of  the  Michigan  supreme  court,  it 
will  be  assumed  that  legislative  functions 
were  not  imposed  upon  the  courts  by  Mich. 
Pub.  Acts  1909  (act  No..  300),  §  26,  under 
which  the  courts  have  power  to  affirm,  va- 
cate, or  set  aside  the  order  in  whole  or 
in  part,  and  to  make  "such  other  order  or 
decree"  as  they  shall  decide  to  be  in  ac- 
cordance with  the  facts  and  the  law,  and 
are  required,  before  judgment,  to  transmit 
to  ijxe  commission  a  copy  of  any  additional 
evioence  introduced  which  the  commission 
is  to  consider,  and  report  its  action  to  the 
court,  when  judgment  is  to  be  rendered  as 
though  the  last  action  of  the  commission 
had  been  taken  at  first.  Detroit  &  M.  R. 
Go.  V.  Michigan  R.  R.  Commission,  235  U. 
S.   402,   35   Sup.   Ct.   Rep.    126,       59:388 


/.  Collateral  attack. 

On  foreign  judgment,  see  infra,  V.  a. 

On  judgment  of  sister  state,  see  infra,  V.  b. 

On  state  judgment  in  Federal  court,  see  in- 
fra, 116. 

On  appointment  of  administrator,  see  Execu- 
tors and  Administrators,  2,  3. 

Injunction  against  judgment,  see  Injunc- 
tion,  21-24. 

Collateral  attack  on  judicial  sale,  see  Judi- 
cial Sale,  2,  3. 


Editorial  note. 

What  is  direct  as  distinguished  from  col* 
lateral  attack  on  judgment.  Ann.  Gas. 
1914B,  82. 

What  Judgments  subject  to. 

33.  The  decree  of  a  probate  court  of  com- 
petent jurisdiction,  made  under  statutory 
authority,  escheating  to  the  county,  after 
appropriate  notice,  tne  real  property  of  an 
intestate  who  was  found  to  have  left  no 
heirs,  is  not  open  to  collateral  attack  by  a 
person  claiming  title  as  heir  and  grantee 
of  other  heirs.  Christianson  v.  King 
County,  230  U.  S.  356,  36  Sup.  Ct.  Rep. 
114,  60: 8S7 

Cited  in  note  in  L.R.A.1016E,  317,  on  col- 
lateral attack  upon  judgment  for  in- 
sufficiency of  pleadings. 

34.  An  adjudication  of  bankruptcy  is 
not  open  to  collateral  attack.  Fairbanks 
Steam  Shovel  Co.  v.  Wills,  240  U.  S.  642, 
36  Sup.  Ct.  Rep.  466,  60:  Ml 

35.  A  finding  in  a  summary  proceeding 
in  a  court  of  bankruptcy  that  the  trustee 
had  received  as  such  certain  property  as 
assets  of  the  bankrupt  estate  was  conclusive 
against  him,  and  not  subject  to  collateral 
attack  by  third  persons.  Hebert  v.  Craw- 
ford, 228  U.  S.  204,  33  Sup.  Ct.  Rep.  484, 

57:800 

Bditorial  note. 

Character  and  kinds  of  judgments  and  or- 
ders within  the  rule  that  judgments  and 
orders  cannot  be  collaterally  attacked  for 
fraud  not  affecting  the  jurisdiction.  36 
L.R.A.(N.S.)    980. 

Gronnds. 

36.  Whether  or  not  the  United  States 
provisional  court  for  Porto  Rico  lost  juris- 
diction of  a  cause  and  of  the  parties  be- 
cause, in  the  course  of  its  proceedings,  it 
disregarded  certain  provisions  of  the  Code  of 
Civil  Procedure  which  were  binding  upon ^ it, 
is  a  question  .which  cannot  be  raised  by  ool- 
latenLl  attack  on  its  judgment.  Santiago 
v.  Nogueras,  214  U.  S.  260,  29  Sup.  Ct.  Rep. 
608,  58: 988 


37.  The  jurisdiction  of  a  state  probate 
court  to  order  the  land  patented  to  a  de- 
ceased homestead  entryman  who  had  made 
final  proof  before  his  death  to  be  sold  for 
the  payment  of  his  debts  cannot  be  attacked 
collaterally  because  of  the  provision  of  U. 
Sw  Rev.  Stat.  §  2296,  Comp.  Stat.  1913, 
§  4561,  that  no  land  acquired  under  the 
homestead  laws  shall  in  any  cfFsnt  beoome 
liable  to  the  satisfaction  of  any  debt  con- 
tracted prior  to  the  issuing  of  the  patent. 
Doran  v.  Kennedy,  237  U.  S.  362,  35  Sup. 
Ct.  Rep.  615, 


38.  A  decree  in  favor  of  plaintiff  in  a 
suit  to  quiet  title  to  land  within  the 
boundaries  of  the  Las  Vegas  land  grant  may 
be  collaterally  attacked  because  the  town 
of  Las  Vegas  was  not  made  a  party,  unless 
embraced  in  the  designation  "unknown 
claimants  of  interest  in  the  premises  ad- 
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ven/9  to  the  plaintiff."   Priest  v.  Las  Vegas, 
232  U.  8.  604,  34  Sup.  Ct.  Rep.  443, 

58:  751 

88.  A  decree  of  the  supreme  court  of  the 
District  of  Columbia  for  the  sale  of  an  in- 
fant's real  property  for  purposes  of  rein- 
vestment, made  with  jurisdiction  over  the 
rei  and  of  the  parties,  is  not  open  to  col- 
lateral attack,  even  though  the  court  erred 
in  holdinff  that  a  case  had  been  made,  either 
under  it9  inherent  power  as  a  court  of 
equity,  or  its  statutory  authority.  Unit- 
ed States,  use  of  Eine,  v.  Morse,  218  U.  S. 
493,  31  Sup.  Ct.  Rep.  37,  54:  1188 

40.  A  judgment  of  the  supreme  court  of 
the  District  of  Columbia  confirming  a  spe- 
cial assessment  for  benefits  resulting  from 
a  street  extension  cannot  be  attacked  col- 
laterally because  that  court,  upon  an 
objection  challenging  the  assessment  as  ex- 
cessive, did  not  call  the  second  jury  pro- 
vided for  by  D.  C.  Rev.  Stat  §  263,  since 
this  was,  at  most,  an  error  which  can  only 
be  available  in  appropriate  proceedings  in 
error.  Briscoe  v.  Rudolph,  221  U.  S.  547, 
31  Sup.  Ct.  Rep.  679,  55:  848 

41.  An  adjudication  of  incompetency, 
made  conformably  to  N.  Y.  Code  Civ.  Proc. 
§§  2320  et  seq.,  after  notice  and  an  oppor- 
tunity to  be  heard,  is  not  open  to  cbllateral 
attack  because  the  alleged  incompetent  was, 
at  the  time,  under  commitment  at  a  private 
hospital.  Chaloner  v.  Sherman,  242  U.  S. 
455,  37  Sup.  Ct.  Rep.  136,  61:  487 

48.  Orders  made  by  a  court  of  competent 
jurisdiction  adjudging  a  person  to  be  in- 
competent, appointing  a  committee,  accept- 
ing the  latter's  resignation,  and  appointing 
his  successor  in  pro^edings  in  which  the  es- 
sentials of  due  process  of  law  were  met, 
may  not  be  collaterally  attacked  on  the 
ground  that  they  were  entered  corruptly, 
irregularly,  or  inadvertently,  or  that,  be- 
cause of  a  change  in  the  condition  of  the 
adjudged  incompetent,  a  committee  was  no 
longer  required,— especially  in  an  action 
which  merely  seeks  aamages  for  the  alleged 
wrongful  withholding  of  his  property. 
Chaloner  v.  Sherman,  242  U.  S.  455,  37  Sup. 
Ct.  Rep.  136,  61:487 

48.  Defects  in  an  aflSdavit  used  as  the 
basis  for  an  order  of  publication  either  in 
the  mode  of  stating  a  material  fact,  or  in 
the  degree  of  proof,  do  not  render  the 
judgment  coram  non  judice  and  therefore 
void  on  its  face,  although  they  may  make 
it  erroneous  and  hence  voidable  bv  direct 
attack.  Thompson  v.  Thompson,  226  U.  S. 
551, 33  Sup.  Ct.  Rep.  129,  57:  847 

Editorial  noto. 

Right  of  garnishee  to  attack  judgment 
against  principal  defendant  for  lack  of 
jurisdiction.     61  L.R.A.(N.S.)   697. 

g.  What  matters  concluded. 

1.  Matters  pleaded  or  involved,  gener' 

ally. 

Following  decision  of  state  court  as  to,  see 
.  Courts,  288. 


Excluded  defense. 

44.  A  plaint ifT  is  estopped  to  urge  that  a 
defense  which  was  excluded  upon  his  objec- 
tion was  involved  in  the  action  and  con- 
cluded by  the  judgment.  Virginia-Carolina 
Chemical  Co.  v.  Kirven,  215  U.  S.  252,  30 
Sup.  Ct.  Rep.  78,  54:  178 

Possible  defense. 

See  also  Mandamus,  39. 

45.  A  judgment  upon  a  promissory  note 
given  for  the  price  of  fertilizers  in  an  action 
in  which  injury  to  defendant's  crops  because 
of  their  bad  quality  was  not  set  up  as  a  de- 
fense does  not  preclude  a  separate  suit  to 
recover  such  damages.  Virginia-Carolina 
Chemical  Co.  v.  Kirven,  215  U.  S.  262,  30 
Sup.  Ct.  Rep.  78,  54:  178 

2,  Parti€nilar  Tcinds  of  cases. 

Conclusiveness  of  judgment  invalidating 
coupons  as  to  purchaser  of  pendente 
lite,  see  Lis  Pendens. 

Contract;  assignment. 

46.  An  order  in  an  action  on  a  claim 
under  a  contract,  a  one-half  interest  in 
which  plaintiff  had  assigned  to  his  attorney 
by  way  of  security,  having  previously  as- 
signed the  other  one-half  interest  to  his 
son,  who  in  turn  assigned  his  interest  to 
such  attorney,  which  upholds  the  assign- 
ment from  the  son,  who  had  intervened  and 
procured  the  payment  into  court  of  one  half 
of  the  amount  of  recovery,  and  which,  dis- 
missing the  son's  claim,  awards  to  the  at- 
torney the  fund  in  court,  is  not  res  judicata 
as  between  the  father  and  the  attorney  as 
to  the  former's  right  to  the  one-half  interest 
assigned  by  the  son,  and  therefore  does  not 
bar  a  suit  by  the  father  to  compel  the  at- 
torney to  account  for  the  proceeds  of  the 
judgment  in  his  hands,  on  the  theory  that 
such  attorney  held  the  same  in  trust  un- 
der an  agreement  to  pay  over  the  balance 
remaining  after  discharging  any  indebted- 
ness on  account  of  loans,  costs,  and  serv- 
ices. Radford  v.  Myers,  231  U.  S.  725,  34 
Sup.  Ct.  Rep.  249,  58:  454 

Title;  matters  as  to  real  property. 

Federal  court  judgment  in  state  court, 

see  infra,  120. 
See  also  infra,  70,  71,  74,  80-86. 

47.  The  legal  or  equitable  title  to  the 
soil  was  not  involved  in  an  action  of  unlaw- 
ful detainer  which  concerned  only  the  right 
of  possession  as  between  landlord  and  ten- 
ant. Johnson  v.  Riddle,  240  U.  S.  467,  30 
Sup.  Ct.  Rep.  393,  60s  758 

48.  A  decree^  in  a  partition  suit  in  equity 
dismissing  the  petition  because  it  showed 
that  the  land  was  held  by  defendants  ad- 
versely to  the  plaintiff,  and  because  the  lat- 
ter could  not  maintain  an  action  for  parti- 
tion in  equity  without  first  establishing  his 
title  by  an  action  in  ejectment,  is  not  a 
hsLT  to  an  action  in  ejectment  by  the  same 
plaintiff  against  the  same  defendants  to 
establish  tbe  plaintiff's  title  to  the  land. 
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Woodward  v.  De  Graffenried,  238  U.  S.  284, 
35  Sup.  Ct.  Rep.  764,  59:  1310 

49.  A  determination  in  a  suit  by  the 
United  States  against  the  Southern  Pacific 
Railroad  Company,  tried  as  a  bill  to  quiet 
title,  against  claims  of  such  company  under 
the  branch  line  grant  made  by  the  act  of 
March  3,  1871  (16  Stat,  at  L.  573,  chap. 
122),  that  it  took  no  title  to  lands  lying 
within  the  primary  limits  of  the  grant  to 
the  Atlantic  &  Pacific  Railroad  Company, 
made  by  the  act  of  July  27,  1866,  is  not  a 
bar  to  a  claim  by  the  Southern  Pacific  Rail- 
road Company  to  the  same  land  under  a  se- 
lection as  indemnity  lands,  made  after  the 
forfeiture  of  its  grant  by  the  Atlantic  k 
Pacific  Railroad  Company,  on  the  theory 
that  such  land  was  also  embraced  within 
the  indemnity  limits  of  the  main  line  grant 
made  to  the  Southern  Pacific  Railroad  Com- 
pand  by  the  act  of  July  27,  1866,  and  that 
under  such  act  each  road,  in  case  of  conflict, 
took  half  the  land  within  conflicting  place 
limits.  United  States  v.  Southern  P.  R.  Co. 
223  U.  S.  565,  32  Sup.  Ct.  Rep.  326, 

56:  553 

50.  The  right  of  a  minor  ward  upon  com- 
ing of  age  to  obtain  relief  in  equity  under 
the  Hawaiian  laws,  against  his  guardian, 
who  had,  in  fraud  of  the  ward,  presented  a 
claim  and  obtained  in  his  own  name  an 
award  by  the  Hawaiian  board  of  land  com- 
missioners of  a  title  in  fee  simple  to  the 
ward's  land,  was  not  foreclosed  by  an  af- 
firmance in  the  Federal  Supreme  Court  of 
a  decree  of  the  Hawaiian  supreme  court  ad- 
judging that  the  award  in  question  could 
only  be  attacked  by  a  direct  appeal  by  a 
party  who  had  presented  his  claims  to  the 
board,  where  the  vitally  important  fact  of 
guardianship  was  not  included  in  the  find- 
ings of  fact  certified  to  the  Federal  Supreme 
Court.  Kapiolani  Estate  v.  Atcherley,  238 
U.  S.  119,  35  Sup.  a.  Rep.  832,         59:  1829 

51.  A  decision  of  the  highest  state  court 
that  the  state  was  without  such  title,  legal 
or  beneficial,  as  would  enable  it  to  maintain 
a  suit  to  set  aside  as  fraudulent  a  sale  and 
conveyance  by  a  levee  board  of  commission- 
ers, prevents  the  state  from  intervening  in 
a  subsequent  suit  brought  by  the  board  to 
set  aside  the  sale  and  conveyance  of  the 
same  lands,  and  from  appealing  from  a  de- 
cree which  ratified  a  settlement  and  dis- 
missed the  suit.  United  States  ex  rel. 
Louisiana  v.  Jack,  244  U.  S.  397,  37  Sup. 
Ct.  Rep.  605,  61:  1888 

Taxes  and  assessments. 

See  also  infra,  115. 

58.  Confirmation  of  thai  part  of  the  ver- 
dict of  the  jurors  in  the  proceeding  under 
the  act  of  March  3,  1899  (30  Stat,  at  L. 
1344,  chap.  431),  for  the  extension  of 
Eleventh  street,  in  the  District  of  Columbia, 
which  awards  damages  to  the  land  not  tak- 
en, from  being  left  high  above  or  below 
the  grade,  is  not  res  judicata  as  to  the  bene- 
fits accruing  to  the  same  land,  which  the 
statuta  says  shall  not  be  less  than  50  per 


cent  of  the  damages  sustained.  Columbia 
Heights  Realty  Co.  t.  Rudolph,  217  U.  8. 
547,  30  Sup.  Ct.  Rep.  581,  54:  877 

DiTorce. 

Of  sister  state,  see  infra,  107,  108. 
State  court  judgment  in  Federal  courts, 
see  infra,  117. 

53.  A  decree  of  divorce  a  mensa  et  ihorOp 
rendered  in  favor  of  the  husband  by  a  state 
court  of  competent  jurisdiction,  forecloses 
any  right  of  the  wife  to  have  alimony  or 
equivalent  maintenance  from  her  husband 
under  the  local  law,  where  the  courts  of 
the  state  hold,  upon  ^neral  principles,  that 
alimony  has  its  origin  in  the  legal  obliga- 
tion of  the  husband  to  maintain  his  wife, 
and  that  she  may,  by  her  conduct,  forfeit 
it,  and  that  where  she  is  the  offender,  she 
cannot  have  alimony  on  a  divorce  decreed 
in  favor  of  the  husband.  Thompson  v. 
Thompson,  226  U.  S.  551,  33  Sup.  Ct.  Rep. 
129,  57: 847 

Probate  matters. 

Of  sister  state,  see  infra,  97-99,  108> 
105. 

54.  A  decree  establishing  a  will  does  not 
determine  that  any  particular  property  be- 
longs to  the  decedent's  estate.  Lewers  k 
Cooke  v.  Atcherly,  222  U.  S.  285,  32  Sup. 
Ct.   Rep.  94,  56:808 

Corporate  matters. 

Judgment   of    sister    state,    see   infra, 

109-111. 
Federal  court  judgment  in  state  court, 

see  infra,  118,  119. 
See  also  infra,  69,  79,  80. 

55.  An  adjudicstion  that  the  ownership 
by  a  railway  carrier  of  stock  in  a  bona 
fide  corporation  manufacturing,  mining, 
producing,  or  owning  the  commodity  car- 
ried is  not  the  interest  in  such  commodity 
forbidden  to  the  carrier  by  the  Hepburn 
act  of  June  29,  1906  (34  Stat,  at  L.  584, 
chap.  3591,  U.  S.  Comp.  Stat.  Supp.  1909, 
p.  1150),  is  not  res  judicata  of  the  right  of 
such  carrier  to  exert  its  power  as  a  stock- 
holder so  as  to  deprive  tne  other  corpora- 
tion of  all  real  independent  existence,  and 
to  make  it  virtually  but  an  agency,  or  de- 
pendency,  or  department  of  the  carrier. 
United  States  v.  Lehigh  Valley  R.  Co.  220 
U.  S.  257,  31  Sup.  Ct.  Rep.  387,        55:  458 

Injunction. 

See  also  infra,  72. 

56.  A  final  decree  adverse  to  the  munici- 
pality in  a  suit  brought  by  a  private  water- 
works company  to  enjoin  municipal  com- 
petition during  the  continuance  of  its 
franchise,  on  the  ^ound  that  such  franchise 
was  exclusive,  is  not  an  adjudication 
against  the  right  of  the  municipality,  first 
asserted  subsequent  to  such  decree,  to  issue 
bonds  for,  and  to  construct,  a  plant  not  to 
be  put  in  operation  until  after  the  expira- 
tion of  such  franchise,  although  there  may 
be  provisions  in  such  decree  which,  read 
alone,  without  regard  to  the  pleadings, 
would    have    that    effect.      Vicksburg    v. 
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HeuBon,  231  U.  8.  269,  34  Sup.  Ct.  Rep.  95, 

58:809 

57.  A  decree  dismissing  a  suit  by  a  tele- 
phone  company  to  restrain  the  municipality 
from  placing  the  poles  and  wires  of  a  mu- 
nicipal electric  lighting  system  in  such 
close  proximity  to  the  poles  and  wires  of 
the  telephone  company  as  to  interfere  with 
its  current,  in  which  one  of  the  defenses 
was  that  the  city  had  exceeded  its  charter 
authority  in  assuming  to  grant  the  tele- 
phone franchise,  cannot  be  regarded,  in  an- 
other suit  by  the  same  parties  upon  an  en- 
tirely different  cause  of  action,  as  an  ad- 
judication upon  the  question  of  the  validity 
of  the  telephone  francfiise,  where  the  opin- 
ion, made  by  the  judgment  a  part  of  the 
record,  shows  that  the  court  dismissed  the 
bill  in  the  prior  suit  because  its  object  had 
failed,  the  city  having  actually  constructed 
its  lines  before  final  decree.  Owensboro  v. 
Cumberland  Teleph.  &  Teleg.  Co.  230  U.  S. 
68,  33  Sup.  Ct.  Bep.  988,  57:  1389 

58.  A  decree  in  a  suit  brought  by  the 
United  States,  through  the  procurement  of 
the  Secretary  of  War,  subsequent  to  the  en- 
actment of  the  river  and  harbor  act  of  March 
3,  1899  (30  Stat,  at  L.  1121,  chap.  426), 
upon  which  the  bill  relied,  refusing  to  en- 
join the  replacement  of  a  bridge  constructed 
over  the  Ohio  river,  conformably  to  the  act 
of  July  14,  1862  (12  Stat,  at  L.  669,  chap. 
167),  which  contained  no  reservation  of  the 
right  to  repeal  or  amend,  is  a  conclusive 
determination  as  against  the  Secretary  of 
War,  when  attempting,  under  the  supposed 
authority  of  §  1^  of  such  river  and  harbor 
act,  to  compel  alterations  in  the  bridge  in 
the  interest  of  navigation,  that,  in  the  ab- 
sence of  changed  conditions,  the  structure  is 
not  subject  U)  that  act.  United  States  v. 
Baltimore  &  O.  R.  Co.  229  U.  S.  244,  33 
Sup.  Ct.  Rep.  860,  57:  1169 

Bfandamus. 

59.  A  judgment  in  favor  of  a  board  of 
education  in  mandamus  proceedings  to  com- 
pel the  reinstatement  of  a  teacher  whose 
dismissal  the  board  attempted  to  justify 
because  of  her  asserted  incompetency  is  a 
conclusive  determination,  as  to  her,  of  the 
truth  of  such  assertion,  in  a  libel  suit 
brought  by  her  against  the  members  of  the 
board  because  of  the  statement  in  the 
board's  answer  that  she  was  deficient  in  the 
necessary  academic  and  pedagogic  equip- 
ment of  a  teacher.  Nalle  v.  Oyster,  230 
U.  S.  166,  33  Sup.  Ct.  Hep.  1043,       57:  1439 

Editorial  note. 

Judgment  in  mandamus  as  bar  to  all  is- 
sues which  might  have  been  litigated  there- 
in.   Ann.  Cas.  19136,  641. 

Negligence;   employers'  liability. 
See  also  infra,  92. 

60.  A  ruling  of  a  state  court  that  the 
"next  of  kin,"  for  whose  benefit  an  action 
under  the  Federal  employers'  liability  act 
of  April  22,  1908  (36  Stat,  at  L.  66,  chap. 
149),  as  amended  by  the  act  of  April  6, 
1910  (36  Stat,  at  L.  291,  chap.  143,  Comp. 


Stat.  1913,  S  8662),  may  be  maintained  to 
recover  damages  for  the  negligent  killing 
of  an  illegitimate  child  by  his  interstate 
railway  employer,  are,  under  the  local  law, 
the  legitimate  children  of  the  same  mother, 
she  being  dead,  negatives  the  existence  of 
any  right  to  trace  the  parentage  of  the 
illegitimate  child  so  as  to  make  the  asserted 
father  the  parent  under  the  Federal  statute. 
Seaboard  Air  Line  R.  Co.  v.  Kenney,  240  U. 
S.  489,  36  Sup.  Ct.  Rep.  458,  60:  762 

61.  The  judgment  in  an  action  brought 
by  a  widow  in  her  individual  capacity,  for 
herself  and  children,  to  recover  damages 
from  an  interstate  carrier  for  the  death  of 
her  husband  while  in  its  employ,  which  was 
prosecuted  and  tried  on  the  theory  that  it 
involved  a  cause  of  action  under  the  state 
law,  under  which  there  could  be  no  recov- 
ery for  the  negligence  of  the  fellow  servants 
of  the  deceased,  is  not  a  bar  to  a  subse- 
quent action  by  the  widow  as  administra- 
trix, brought  against  the  carrier  under  the 
Federal  employers'  liability  act  of  April  22, 
1908  (36  Stat,  at  L.  66,  chap.  149,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1322),  as  amend- 
ed by  the  act  of  April  6,  1910  (36  Stat,  at 
L.  291,  chap.  143,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1324),  in  which  recovery  was  asked 
because  of  the  negligence  of  such  fellow 
servants.  Troxell  v.  Delaware,  L.  &  W%  R. 
Co.  227  U.  S.  434,  33  Sup.  Ct.  Rep.  274, 

57:  586 
Cited  in  note  in  47  L.R.A.(N.S.)   38,  on 
Federal  employers'  liability  act. 

Certificate  of  naturalization. 

See  also  Aliens,  32-35. 

62.  A  certificate  of  naturalization  pro- 
cured from  a  competent  court  ew  parte  in 
the  ordinary  way  does  not  have  any  such 
conclusive  effect  as  against  the  public  as 
prevents  its  cancelation  in  the  independent 
proceeding  authorized  bv  Congress  in  the 
act  of  June  29,  1906  (34  Stat,  at  L.  596, 
601,  chap.  3592,  U.  S.  Comp.  Stat.  Supp. 
1909,  pp.  97,  485),  §  15,  on  the  ^ound  that 
it  was  fraudulently  and  illegally  procured 
by  perjured  testimonv.  Johannessen  v. 
United  States,  225  U.^S.  227,  32  Sup  Ct. 
Rep.  613,  56:  1066 

Patents. 

See  also  supra,  20;   infra,  68., 

63.  A  decree  enjoining  the  infringement 
of  a  patent  for  an  improvement  in  rubber- 
tired  wheels,  which  has  been  held  invalid  in 
other  Federal  circuits,  need  not  go  further 
than  to  except  from  its  operation  the  hand- 
ling, using,  or  selling  of  tires  and  rims  au- 
thorized by  the  decrees  invalidating  the  pat- 
ent, and  may  reserve  until  the  question 
properly  arises  on  the  facts,  the  determi- 
nation of  the  defendant's  right  to  handle  or 
sell  other  tifes  or  rims  throughout  those 
circuits.  Diamond  Rubber  Co.  v.  Consoli- 
dated Rubber  Tire  Co.  220  U.  8.  428,  31 
Sup.  Ct.  Rep.  444,  55:  527 

64.  A  decree  of  a  Federal  circuit  court  * 
of  appeals  denying  patentability  to  the  Grant 
patent,   No.   654,675,    for   an    improvement 
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in  rubber- tired  wheels  consisting  of  a  solid 
rubber  tire  held  in  place  in  a  flaring  chan- 
nel by  the  tension  of  two  tightly  drawn 
wires  embedded  in  the  rubber  within  the 
periphery  of  the  flanges  does  not  work  an 
estoppel  in  favor  of  one  not  a  party  to  the 
suit,  so  as  to  afford  him  a  defense  against 
a  charge  of  infringement  (the  patent  hav- 
ing been  upheld  by  the  Supreme  Court  in  a 
later  suit)  in  making  the  patented  structure 
by  assembling  the  various  elements  for  that 
purpose  and  effecting  the  combination, 
merely  because  he  bought  one  element  of 
the  tire,  viz,,  the  rubber,  from  the  defend- 
ant in  the  first  suit.  Rubber  Tire  Wheel 
Co.  V.  Goodyear  Tire  &  Rubber  Co.  232  U. 
S.  413,  34  Sup.  Ct.  Rep.  403,  58:  663 

65.  Defendant's  rights  under  the  flnal 
decree  in  a  patent  infringement  suit  deny- 
ing patentability  to  the  Grant  patent,  No. 
654,675  for  an  improvement  in  rubber-tired 
wheels  consisting  of  a  solid  rubber  tire 
held  in  place  in  a  flaring  channel  by  the 
tension  of  two  tightly  drawn  wires  em- 
bedded in  the  rubber  within  the  periphery 
of  the  flanges  are  not  violated  by  the  action 
of  complainants  in  bringing  suit  (after  the 
patent  has  been  upheld  by  the  Federal  Su- 
preme Court  in  another  suit)  against  de- 
fendant's customers  who  bought  its  rubber 
tire,  purchasing  from  others  the  wire  and 
flaring  channel,  and  themselves  made  the 
patented  combination  by  assembling  its 
various  elements.  Rubber  Tire  Wheel  Co. 
V.  Goodyear  Tire  &  Rubber  Co.  232  U.  S. 
413,  34  Sup.  Ct.  Rep.  403,  68:  663 

66.  A  decree  dismissing  for  want  of  equi- 
ty a  suit  for  the  infringement  of  the  Grant 
patent,  No.  654,675  for  an  improvement  in 
rubber-tired  wheels  consisting  of  a  solid 
rubber  tire  held  in  place  in  a  flaring  channel 
by  the  tension  of  two  tightly  drawn  wires 
embedded  in  the  rubber  within  the  periphery 
of  the  flanges  aflfords  no  defense  to  defend- 
ant's customers  against  a  charge  of  contrib- 
utory infringement  (the  patent  having 
afterwards  been  upheld  by  the  Federal  Su- 
preme Court  in  another  suit)  based  upon 
their  purchase  of  the  rubber  from  defend- 
ant, and  the  metal  channel  and  retaining 
wires  from  other  parties,  and  the  resale  of 
these  various  elements  with  the  intent  that 
they  shall  be  assembled  and  combined  by 
the  purchasers  into  the  patented  structure. 
Woodward  v.  Hurd,  232  U.  S.  428,  34  Sup. 
Ct.  Rep.  408,  58:  670 

h.  As  to  parties. 

Conclusiveness  of  judgment  invalidating 
coupons  as  to  purchaser  of,  pendente 
lite,  see  Lis  Pendens. 

Parties  or  privies. 

See  also  supra,  20. 

67.  A  decree  determining  the  rights  of  an 
irrigation  canal  company  in  the  waters  of 
a  river,  as  against  the  owners  of  other  ir- 
rigation canals  taking  water  from  the  river 
at  points  above  the  head  of  its  own  canal. 


and  affainst  all  persons  claiming  under 
them,  is  rea  judicata  as  to  such  canal  own- 
ers and  the  water  users  under  such  canals 
in  a  subseauent  controversy  over  the  re- 
spective rights  of  the  appropriators  of  the 
waters  of  such  river.  Montezuma  Canal  Co. 
V.  Smithville  Canal  Co.  218  U.  S.  371,  31 
Sup.  Ct.  Rep.  67,  54:  1074 

•8.  The  salaried  manaf^er  of  a  oorporsr 
tion  and  the  corporation  itself,  the  capital 
stock  of  which  is  all  owned  by  another  cor- 
poration for  which  it  is  a  mere  sales  agent, 
are  so  obviously  in  privity  with  the  holding 
corporation  that  a  nnal  decree  of  a  Federal 
circuit  court  of  appeals  in  favor  of  that 
corporation  in  a  suit  brought  against  it  for 
the  infringement  of  certain  patents  which 
the  court  finds  to  be  void  for  want  of  in- 
vention must  be  treated  as  res  judicata  in 
a  suit  brought  in  another  circuit  by  the 
same  complainant,  against  the  former  cor- 
poration and  its  manager,  involving  the 
same  subject-matter  and  issues.  Hart  Steel 
Co.  V.  Railroad  Supply  Co.  244  U.  S.  294, 
37  Sup.  Ct.  Rep.  506,  61:  1148 

Persons  not  parties  or  notified. 

69.  A  judgment  dismissing  the  bill  l^ 
which  an  unsecured  creditor  oi  an  insolvent 
corporation  attadcs  a  reorganization  plan 
under  which  a  stock  interest  in  the  new 
corporation  was  to  be  reserved  for  the  old 
stockholders  is  not  binding  as  res  judicata 
upon  another  unsecured  creditor,  not  a  party 
to  the  record.  Northern  P.  R.  Co.  v.  Boyd» 
228  U.  S.  482,  33  Sup.  Ct.  Rep.  654, 

57:  931 

70.  Proceedings  resulting  in  a  judicial 
sale  of  improvements  upon  certain  Cherokee 
allotments  as  being  surplus  holdings  can 
have  no  effect  against  an  Indian  not  a  party, 
where  they  were  taken  long  after  her  ap- 
plication for  allotment.  Harnage  v.  Mar- 
tin, 242  U.  S.  386,  37  Sup.  Ct.  Rep.  148, 

61:  389 

71.  Notice  of  the  suit  and  opportunity 
to  defend  it  must  be  given  to  the  warrantor 
of  a  title,  or  a  judgment  against  the  title 
in  a  suit  against  his  grantee  will  not  be 
available  against  him,  if  available  at  all, 
in  favor  of  the  successful  assailant  of  the 
title.  Kapiolani  Estate  v.  Atcherley,  238 
U.  S.  119,  35  Sup.  Ct.  Rep.  832,        59:  1929 

Annotated  in  Ann.  Cas.  1016E,  142. 

72.  A  decree  of  a  Federal  court,  enjoin- 
ing a  state  board  of  valuation  and  assess- 
ment from  assessing  bank  stock  for  tax- 
ation, which  proceeds  solely  upon  the  ground 
that  such  board  is  the  agent  of  the  local 
municipalities,  and  is  therefore  bound  by  the 
prior  injunction  decree  obtained  against  a 
county  in  a  suit  to  which  the  board  was 
not  a  party,  cannot  conclude  another  coun- 
ty, on  any  theory  of  the  dependence  of  the 
power  of  the  county  to  collect  taxes  upon 
the  valuation  and  apportionment  made  by 
the  board, — especially  where  the  state 
courts  do  not  adopt  this  theoxy  of  the  rela- 
tion of  the  board  of  valuation  to  the  coun- 
ties  and  other  municipalities  of  the  state. 
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Bank  of  Kentackr  t.  Kentucky,  207  U.  8. 
258,  28  Sup.  Ct  Rep.  82,  62:  197 

73.  An  ex  parte  direction  to  a  testamen- 
tary trustee  to  pay  over  a  portion  of  the 
income  of  the  trust  property  to  children 
of  the  testator,  on  the  theory  that  they 
have  become  legitimate  by  the  subsequent 
marriage  of  their  parents,  is  not  rea  judica- 
ta where  no  notice  was  given  of  the  proceed- 
ings, and  there  was  no  contest  or  issue  made 
concerning  the  legitimacy  of  the  children. 
Kealoha  v.  Castle,  210  U.  S.  140,  28  Sup. 
Ct.  Rep.  684,  62:998 

74.  A  homestead  claimant  whose  rights 
attached  before  any  interest  in  the  land  was 
acquired  by  a  railway  company  under  a 
congressional  grant  is  not  concluded  by  an 
adjudication  against  the  government  in  a 
suit  brought  by  it  to  cancel  certain  patents 
issued  to  the  railway  company,  including 
one  for  the  land  in  question,  to  which  suit 
he  was  not  made  a  party,  although  he  may 
have  been  an  active  member  of  a  Settler's 
Protective  Association,  which  mav  have 
made  such  representations  to,  and  brought 
such  facts  to  the  attention  of,  the  govern- 
ment, as  to  induce  the  government  to  bring 
the  suit.  Brandon  v.  Ard,  211  U.  S.  11,  29 
Sup.  Ct.  Rep.  1,  63:  68 

Editorial  notes. 

Conclusiveness,  as  to  third  persons,  of  de- 
cree in  suit  for  divorce  or  annulment,  as 
to  the  facts  adjudicated,  as  distinguished 
from  the  status  established.  38  L.R.A. 
(N.S.)   659;  L.RJ^.1915C,  870. 

Conclusiveness  of  judgment  against  a  con- 
structive tort-feasor  in  a  subsequent  ac- 
tion for  contribution  or  indemnity.  40 
L.R.A.(N.S.>1172. 

Effect  of  notice  or  of  participation  In 
action. 

76.  A  decree  may  not  be  res  judicata  as 
against  a  third  party  participating  in  the 
defense  unless  it  is  so  far  final  as  to  be 
reM  judicata  against  the  defendant  himself. 
6.  k  C.  Merriam  Co.  v.  Saalfield,  241  U.  S. 
22,  36  Sup.  Ct.  Rep.  477,  60:  868 

76.  The  assistance  by  one  of  two  joint 
tort-feasors  in  the  defense  of  a  suit  against 
the  other,  because  of  interest  in  the  decision 
as  a  judicial  precedent  which  might  in- 
fluence the  decision  in  his  own  case,  will 
not  create  an  estoppel  by  the  judgment  as 
to  him.  Bigelow  v.  Old  Dominion  Copper 
Min.  &  S.  Co.  225  U.  S.  Ill,  32  Sup.  Ct. 
Rep.  641,  64:  1009 

Cited  in  note  in  57  L.  ed.  U.  S.  428,  on 
liability  of  promoter  for  secret  profits 
on  sale  to  corporation  of  property  on 
which  he  holds  option. 

Principal  and  snrety. 

77.  The  surety  on  a  redelivery  bond  in 
replevin  cannot  object  that  his  liability 
was  enlarged  beyond  his  undertaking,  so  as 
to  discharge  him  from  liability,  by  the  al- 
lowance of  amendments  to  the  declaration 
in  replevin  suit,  increasing  the  alleged 
value  of  the  property,  where  the  issue  as  to 
the  propriety  of  such  amendments  was  in 


issue  in  the  replevin  suit,  and  was  decided 
against  the  principal  in  such  bond,  and  the 
penalty  of  the  bond  was  not  thereby  ex- 
ceeded. William  W.  Bierce  v.  Waterhouse, 
219  U.  8.  320,  31  Sup.  Ct.  Rep.  241, 

66:237 
Cited  in  note  in  40  L.R.A.(N.S.)  744,  745, 
on    effect    upon    surety    of    judgment 
against  principal. 

Editorial  notes. 

Effect  upon  surety  of  judgment  against 
principal.     40  L.R.A.(N.S.)    698. 

Judgment  against  principal  as  evidence 
against  surety.  9  Ann.  Cas.  153;  Ann.  Cas. 
1915D,  400. 

Trustees,  beneficiaries,  representatives, 
and  others. 
Of  sister  state,  see  infra,  97-99,  104, 

110. 
See  also  supra^  61,  73;  infra,  92. 

78.  A  decree  against  an  electric  light  and 
power  company  in  a  controversy  with  a 
municipality  over  its  franchise  does  not 
prevent  the  trustee  in  a  mortgage  given  by 
such  company  from  maintaining  a  similar 
suit  against  the  municipality,  where  the 
trustee  s  rights  and  those  of  the  bondhold- 
ers whom  it  represents  were  acquired  long 
prior  to  the  first  suit,  and  the  trustee  was 
not  a  party  to  that  suit.  Old  Colony  Trust 
Co.  T.  Omaha,  230  U.  S.  100,  33  Sup.  Ct. 
Rep.  967,  67:  1410 

79.  A  decree  of  a  Federal  circuit  court, 
dismissing,  for  want  of  equity,  a  bill  filed 
by  several  holders  of  railroad  equipment 
bonds  ''on  their  own  behalf  as  well  as  in 
behalf  of  all  those  in  like  interest  who 
may  come  in  and  contribute  to  the  expenses 
of,  and  join  in  the  prosecution  of,  this 
suit,"  to  obtain  a  sale  of  the  railroad  prop- 
erty to  satisfv  the  lien  of  such  bonds,  is 
not  a  bar  to  trie  claim  for  a  lien  of  holders 
of  the  equipment  bonds  who  were  not 
parties  to  that  suit.  Wabash  R.  Co.  v. 
Adelbert  College,  208  U.  S.  38,  28  S^n.  rt. 
Rep.  182,  .  62:  879 

« 

80.  Irrigation  canal  companies  and  per- 
sons claiming  under  them,  made  parties  to 
a  suit  over  water  rights,  whether  viewed  as 
appropriators  of  water,  or  as  mere  carriers 
for  others,  sufficiently  represent  the  users 
of  the  waters  of  the  respective  canals  to 
cause  such  water  users  to  be  bound  by  the 
judgment.  Montezuma  Canal  Co  v.  Smith- 
ville  Canal  Co.  218  U.  S.  371,  31  Sup.  Ct. 
Rep.  67,  64:  1074 

81.  A  judgment  against  an  executor  and 
general  administrator  administering  the 
estates  of  both  his  deceased  parents,  for 
services  rendered  to  both  estates  by  the 
wish  of  all  the  heirs,  in  aid  of  winding  up 
the  community  business,  bound  the  com- 
munity  estate,  under  the  Spanish  law  in 
force  in  the  Philippine  Islands.  Enriquez 
V.  Go-Tiongco,  220  U.  S.  307,  31  Sup.  Ct. 
Rep.  423,  66:  476 

82.  The  decree  in  a  suit  by  the  United 
States  to  cancel  conveyances  by  Indian  al- 
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lottees,  upon  the  ground  that  they  were  in 
violation  of  existing  restrictions  on  aliena- 
tion, will  necessarily  preclude  the  prosecu- 
tion by  such  allottees  of  any  other  suit 
for  a  similar  purpose,  relating  to  the  same 
property.  Heckman  v.  UnitS  States,  224 
U.  S.  413,  32  Sup.  Ct.  Rep.  424,      56:  820 

83.  A  judgment  against  an  ancillary  ad- 
ministrator in  a  suit  by  him  to  declare  and 
enforce  a  lien  on  certain  interests  in  the 
distributive  shares  of  the  property  of  a  de- 
cedent is  not  a  bar  to  a  suit  founded  on  the 
same  cause  of  action,  brought  by  an  ancil- 
lary administrator  of  the  estate  in  another 
jurisdiction.  Ingersoll  v.  Coram,  211  U.  S. 
335,  29  Sup.  Ct.  Rep.  92,  53:  208 

84.  The  town  of  Las  Vegas,  to  which  the 
Las  Vegas  land  grant  was  confirmed  by  the 
act  of  Congress  of  June  21,  1860  (12  Stat. 
at  L.  71,  chap.  167),  was  not  bound  by  the 
decree  in  a  suit  against  some  of  the  inhab- 
itants of  the  town  to  quiet  title  to  lands 
within  the  boundaries  of  that  grant.  Priest 
V.  Las  Vegas,  232  U.  S.  604,  34  Sup.  Ct. 
Rep.  443,  58:751 

Public  officers. 

85.  A  judgment  of  ejectment  against  an 
officer  of  the  United  States  in  possession 
of  the  property,  rendered  in  an  action  in 
which  tne  district  attorney  of  the  United 
States,  by  direction  of  the  Attorney  Gen- 
eral and  the  Secretary  of  the  Treasury,  ap- 
peared on  behalf  of  the  United  States  and 
conducted  the  defense,  does  not  estop  the 
United  States  in  a  subsequent  action  from 
contesting  the  title  to  the  property.  Hussey 
V.  United  States,  222  U.  S.  88,  32  Sup.  Ct. 
Rep.  33,  56:  106 

Vendor  and  purchaser. 

86.  Judgments  of  Porto  Rican  courts  in 
favor  of  the  vendors  of  real  property  in  ac- 
tions begun  by  them  for  the  benefit  of  their 
vendees  after  parting  with  title,  to  make 
effective  proceedings  in  French  tribunals  by 
annulling  a  prior  "private  contract  of  sale ' 
and  a  mortgage  made  by  the  person  claim- 
ing under  such  contract,  operate  as  rea 
judicata  in  favor  of  such  vendees  and  those 
deraigning  title  through  them,  as  fully  as 
if  they  had  been  parties  to  the  record.  Souf- 
front  V.  La  Compagnie  dea  Sucreries  de 
Porto  Rico,  217  U.  S.  476,  80  Sup.  Ct.  Rep. 
608,  54: 846 


when  the  judgment  in  question  was  ren- 
dered and  docketed  as  coextensive  with 
lands,  tenements,  and  hereditaments.  Brad- 
ford v.  Morrison,  212  U.  S.  389,  29  Sup. 
Ct.  Rep.  341),  53:564 

88.  The  lien  of  a  judgment  upon  the 
judgment  debtor's  interest  in  an  unpatent- 
ed lode  mining  claim  is  not  destroyed  by  a 
subsequent  conveyance  of  his  interest  to  u 
third  party.  Bradford  v.  Morrison,  21- 
U.  S.  389,  29  Sup.  Ct.  Rep.  349,       53:  5&1 


rv.  Lien  of  judgment. 

Exemption  from  existing  lien  of  a  judg- 
ment as  impairing  contract  obligations, 
see  Constitutional  Law,  701. 

87.  Unpatented  lode  mining  claims  are 
"real  property,"  and  as  such  are  subject  to 
the  lien  of  a  judgment  recovered  against 
their  owner  when  docketed  pursuant  to 
Ariz.  Laws  1891,  act  No.  60,  §  4,  making  a 
docketed  judgment  a  lien  upon  the  judg- 
ment debtor's  real  property,  the  term  being 
defin^  by   a   territorial   statute   in   force 


F.  Foreign  jtidgmenta, 
a.  Of  foreign  country. 

Federal  question  respecting,  see  Appeal  and 
Error,  636. 

Extraterritorial  operation  of  foreign  judg- 
ment, see  International  Law,  1. 

89.  A  decision  of  the  supreme  court  of  the 
Hawaiian  Islands,  construing  a  Hawaiian 
will,  should  not  be  declared  invalid  by  the 
Federal  courts  on  grounds  mainly  of  local 
form  and  procedure  and  wholly  of  local 
control,— especially  where,  after  Hawaii  had 
become  a  territory  of  the  United  States,  the 
territorial  supreme  court  held  that  the  deci- 
sion in  question  could  not  be  collaterally 
attacked.  John  li  Estate  v.  Brown,  235 
U.  S.  342,  35  Sup.  Ct.  Rep.  106,        59:  859 

90.  A  decree  of  the  highest  court  of  the 
Kingdom  of  Hawaii,  which  has  been  given 
effect  by  the  territorial  supreme  court  as 
an  adjudication  of  title,  should  not  be  de- 
clared invalid  by  the  Federal  courts  on 
the  ground  that  the  bill,  being  one  for 
partition,  could  not  be  made  the  means  of 
trying  a  disputed  title.  Hapai  v.  Brown, 
239  U.  S.  602,  36  Sup.  Ct.  Rep.  201,    60:  407 

b.  Of  8ister  state, 

1,  Conclusiveness    and    validity    gen- 
erally. 

Frivolous  Federal  question  respecting,  see 

Appeal  and  Error,  316. 
Due  process  of  law  in  upholding  judgment 

of  other  state,  see  Constitutional  Law, 

484. 

91.  The  proper  mode  of  obtaining  a  re- 
view of  the  Federal  question,  if  any,  in- 
volved in  a  decision  of  a  state  court  refus- 
ing to  entertain  a  third  amended  bill,  is  by 
prosecution  of  a  writ  of  error  under  the 
Judicial  Code,  §  237,  from  the  Federal  Su- 
preme Court,  and  not  by  attacking  the 
judgment  collaterally  on  that  ground  when 
it  is  pleaded  as  res  judicata  in  a  suit  in 
the  courts  of  another  state.  Roller  v. 
Murray,  234  U»  S.  738,  34  Sup.  Ct.  Rep. 
902,  58:  1570 

Cited  in  note  in  L.R.A.1916F,  984,  on 
effect  in  other  state  of  judgment  based 
on  local  or  peculiar  law  aJTecting  mer- 
its of  cause  of  action  or  defense. 
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8t.  The  mother's  right  to  sue  in  Idaho 
as  an  heir  under  Id.  Rev.  Codes,  §  4100, 
upon  a  claim  for  damages  for  the  negligent 
killing  of  her  son,  which  was  created  for 
the  benefit  of  his  heirs  by  that  statute, 
is  not  barred  by  a  judgment  of  a  Washing- 
ton court  in  an  action  upon  such  statutory 
liability,  brought  by  the  administratrix  ap- 
pointed under  the  laws  of  Tennessee,  to 
which  action  the  mother  was  not  a  party, 
and  in  which,  because  brought  without  her 
sanction,  she  could  not,  under  the  Idaho 
statute,  have  been  represented  by  the  ad- 
ministratrix; nor  is  any  different  conclu- 
sion demanded  because  of  a  subsequent  un- 
successful attempt  by  the  mother  in  the 
Tennessee  courts  to  obtain  a  share  in  the 
proceeds  of  the  recovery  in  the  Washington 
suit.  Spokane  &  I.  E.  R.  Co.  v.  Whitley, 
237  U.  S.  487,  36  Sup.  Ct.  Rep.  656, 

99:  1060 
Annotated  in  L.RJ^.1916F,  736. 

Editorial  note. 

Right  to  resist  judgment  of  sister  state 
on  the  ground  of  fraud.  32  L.R.A.(N.S.) 
605. 

Nonresident  stockholders'  liability. 

Full  faith  and  credit,  see  infra,  113. 

98.  A  nonresident  notified  only  by  pub- 
lication and  mailing  of  notice  of  the  pro- 
ceedings under  Minn.  Rev.  Laws  1905,  §§ 
3184-3190,  enacted  to  make  more  effective 
the  constitutional  liability  of  stockholders 
for  the  corporate  debts,  is  not  concluded  in 
an  action  brought  against  him  in  another 
jurisdiction  by  the  receiver  for  the  recovery 
of  the  amount  assessed  against  him  as  a 
stockholder  upon  any  issue  as  to  the  trans- 
fer of  his  stock  or  the  good  faith  with 
which  the  transfer  was  made,  but  may  liti- 
gate any  matter  which  bears  upon  the  ex- 
tent or  duration  of  his  stockholding  or  any 
other  personal  defense.  Selig  v.  Hamilton, 
234  U.  8.  652,  34  Sup.  a.  Rep.  926. 

58:  1518 

94.  The  determination  of  the  court  upon 
the  evidence  before  it  in  the  proceedings 
under  Minn.  Rev.  Laws  1905,  §§  3184-3190, 
enacted  to  make  more  effective  the  consti- 
tutional liability  of  stockholders  for  the 
corporate  debts,  with  respect  to  the  amount 
of  the  assessment  to  be  made  upon  former 
stockholders  for  the  purpose  ox  providing 
for  the  corporate  debts  incurred  while  they 
held  the  stock,  is  conclusive  in  a  suit 
brought  by  the  receiver  in  another  juris- 
diction to  recover  the  amount  of  the 
assessment  from,  a  former  stockholder  noti- 
fied of  the  original  proceedings  only  by  pub- 
lication and  mailing  of  notice.  Seli?  v. 
Hamilton,  234  U.  S.  652,  34  Sup.  Ct.  Rep. 
926,  58:  1518 

95.  A  former  stockholder  in  a  Minne- 
sota corporation  cannot  resist  the  recovery 
in  an  action  brought  by  the  receiver  in  an- 
other jurisdiction  to  enforce  his  liability 
under  Minn.  Rev.  Laws  1905,  §§  3184-3190, 
for  the  corporate  debts  incurred  prior  to  the 
transfer  by  him   of  his  stock,  because  no 


separate  and  distinct  assessment  based  upon 
the  debts,  antedating  such  transfer^  was 
made  by  the  Minnesota  court  when  levying 
the  assessment  in  conformity  with  the  stat- 
ute, but  he  must  look  to  that  court  for  the 
adjustment  of  such  equities  as  he  may 
have,  the  assessment  order  being  a  pro- 
visional one  representing  the  best  judgment 
of  the  court  upon  the  evidence  before  it  as 
to  the  amount  of  the  assessment  required, 
and  directing  that  all  moneys  collected  from 
the  stockholders  by  the  receiver  shall  be 
held  until  the  further  order  of  the  court. 
Selig  V.  Hamilton,  234  U.  S.  652,  34  Sup. 
Ct.  Rep.  926,  -       58:  1518 

Garnishing  debt  due  nonresident. 

86.  Jurisdiction  in  garnishment  of  a  debt 
due  from  a  railway  company  to  a  nonresi- 
dent employee  may  be  acquired  without  no- 
tice to  or  service  of  process  upon  him  (other 
than  an  extrajudicial  notice  given  by  the 
garnishee),  so  as  to  make  the  judgment  in 
the  garnishment  proceedings  valid  as  to 
him,  and  entitle  it  to  full  faith  and  credit 
in  the  state  where  he  resides.  Baltimore  & 
0.  R.  Co.  V.  Hostetter,  240  U.  S.  620,  36 
Sup.  Ct.  Rep.  475,  60:  829 

Cited  in  note  in  L.R.A.1917B,  394,  on 
service  by  publication  to  give  jurisdic- 
tion of  issues  between  claimants  to 
benefits  under  insurance  policy. 

Executors  and   administrators. 

Full  faith  and  credit,  see  infra,  104. 

97.  There  is  no  such  relation  between  an 
executor  and  administrator  with  the  will 
annexed,  appointed  in  another  state,  as  will 
make  a  decree  against  the  latter  binding 
upon  the  former  or  the  estate  in  his  posses- 
sion. Brown  v.  Fletcher,  210  U.  S.  82. 
28  Sup.  Ct.  Rep.  702,  58:  966 

98.  A  decree  entered,  after  an  order  of 
revivor,  against  the  administrator  with  the 
will  annexed  of  a  nonresident;  who  had 
died  pending  suit,  confirming  an  award  in 
arbitration  proceedings  had  in  the  suit  un- 
der a  rule  of  court,  does  not  bind  the  non- 
resident executors  and  legatees,  who  did 
not  appear  and  were  not  validly  served 
with  process,  although  the  stipulation  for 
submission  to  arbitration  provided  that  the 
arbitration  should  continue  in  case  of  the 
death  of  either  party,  and  that  his  suc- 
cessors and  legal  representatives  should  be 
bound  by  the  final  award.  Brown  v.  Fletch- 
er, 210  U.  S.  82,  28  Sup.  Ct.  Rep.  702, 

52:  966 
Cited  in  note  in  15  L.R.A.(N.S.)  632,  on 
right  to  revive  and  continue  suit  against 
foreign  representative  of  deceased   de- 
fendant. 

99.  The  expenses  of  administration  of  a 
decedent's  estate  us  allowed  to  the  execu- 
tors by  a  Massachusetts  probate  court  when 
settling  their  account  and  ordering  the 
property  to  be  turned  over  to  trustees  who 
had  been  subsequently  appointed  to  per- 
form the  trusts  of  the  will  by  a  District  of 
Columbia  court  in  an  equity  cause  in  which 
it  was   determined   that   the   testator  was 
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last  domiciled  in  that  District  mnst  be  al- 
lowed to  the  trosteet  by  the  District  of 
Columbia  courts,  and  such  trustees  ma)' 
be  charged  only  with  the  balance  of  the  es- 
tate after  such  allowance  has  been  made. 
Magruder  v.  Drury,  236  U.  S.  106,  35  Sup. 
Ct.  Rep.  77,  58: 151 

J9.  Full  faith  and  credit. 

GoncluslYeness  and  yaliditj  generally,  see 
supra,  V.  b,  1. 

Frivolousness  of  Federal  question  respect- 
ins,  see  Appeal  and  Error,  329-331. 

Federal  question  respecting,  see  Appeal  and 
Error,  533,  535. 

To  deed  executed  under  foreign  decree,  see 
Courts,  1. 

Full  faith  and  credit  to  statute,  see  Stat- 
utes, 5,  87-93. 

See  also  supra,  96;  Constitutional  Law, 
684. 

100.  A  judgment  enforceable  in  the  state 
where  rendered  must  be  ffiven  effect  in  an- 
other state,  under  the  full  faith  and  credit 
clause  of  the  Federal  Constitution,  al- 
though the  modes  of  procedure  to  enforce 
its  collection  may  not  be  the  same  in  both 
states.  Sistare  ▼.  Sistare,  218  U.  S.  1, 
30  Sup.  Ct.  Rep.  682,  54:905 

101.  A  decree  of  a  Federal  circuit  court 
sitting  in  New  York,  dismissing  a  suit  in 
personam  brought  against  one  of  two  joint 
tort-feasors,  is  not  denied  full  faith  and 
credit  by  the  refusal  of  a  Massachusetts 
court  to  give  it  effect  as  a  bar  to  a  suit 
upon  the  same  facts  against  the  other,  who 
was  not  a  resident  of  New  York,  and  not  a 
party  to  the  first  suit,  where  such  refusal 
was  rested  upon  the  ground  that,  under  the 
general  law, — whatever  might  be  the  rule 
in  New  York, — ^the  relationship  between 
two  joint  tort  feasors  was  not  such  as  to 
make  the  one  not  sued  a  partv  by  either 
privity  or  representation,  tnis  being  a  ju- 
risdictional question  which  the  Massachu* 
setts  court  was  at  liberty  to  determine  for 
itself.  Bigelow  v.  Old  Dominion  Copper 
Min.  ft  S.  Co.  226  U.  S.  Ill,  32  Sup.  Ct.  Rep. 
641,  64:  1009 

Annotated  in  Ann.  Cas.  1913E,  875. 

Adoption. 

lOS.  Adoption  proceedings  in  Louisiana 
are  not  denied  the  full  faith  and  credit  to 
which  they  are  entitled  under  U.  S.  Const, 
art.  4,  §  1 ,  by  the  provisions  of  the  Alabama 
statute  of  descents,  under  which,  as  con- 
strued by  the  Alabama  courts,  children 
adopted  by  proceedings  in  other  states  are 
denied  the  right  to  take  real  property  in 
Alabama  by  descent  from  their  foster  par- 
ents. Hood  y.  McQehee,  237  U.  S.  611,  35 
Sup.  Ct.  Rep.  718,  59:  1144 

Wills;  probate;  descent. 

Conclusiveness  generally,  see  supra,  97- 

99. 
See  also  supra,  23. 

lOS.  The  full  faith  and  credit  due  the 
probate    proceedings    of    the   New    Jersey 


courts  do  not  require  that  the  courts  of 
New  York  shall  be  bound  by  the  adjudica- 
tion of  the  New  Jersey  courts  on  the  ques- 
tion of  domicil.  Tilt  v.  Kelsey,  207  U.  S. 
43,  28  Sup.  Ct.  Rep.  1,  52:  95 

104.  The  conclusiveness  attending,  under 
the  New  Jersey  practice,  the  prolmte  of  a 
will,  the  settlement  of  the  executors'  ac- 
count, and  the  final  distribution  of  the  es- 
tate pursuant  to  orders  which  the  court 
made,  after  having  decreed  that  all  those 
who  had  neglected  to  bring  in  their  claims 
were  forever  barred  from  their  action  there- 
for against  the  executors,  renders  repug- 
nant to  the  full  faith  and  credit  clause  of 
the  Federal  Constitution — where  no  attack 
on  the  jurisdiction  of  the  New  Jersey  courts 
was  made — the  subsequent  assessment,  un- 
der N  Y.  Laws  1896,  chap.  908,  upon  the 
personal  estate  of  the  decedent  as  a  resident 
of  New  York,  of  a  succession  tax,  which, 
under  §  222  of  that  act,  is  made  a  lien  on 
the  property  and  a  personal  obligation  of 
the  transferees  and  executors.  Tilt  v.  Kel- 
sey, 207  U.  S.  43,  28  Sup.  Ct.  Rep.  1, 

A8:95 
Cited  in  note  in  46  L.R.A.(N.S.)  1182, 
1183,  on  physical  presence  or  absence 
of  personal  property,  or  evidence  there- 
of, as  affecting  liability  to  succession 
tax. 

105.  A  decree  of  a  Texas  court  admitting 
a  will  to  probate  is  not  denied  full  faith 
and  credit  by  a  judgment  of  a  Louisiana 
court,  annulling  the  will  on  the  grounds 
that  the  testator  died  domiciled  in  Louis- 
iana, and  that,  by  the  laws  of  that  state, 
the  will  was  void,  although  it  may  be  that 
the  conduct  of  the  testator  in  Louisiana,  as 
evidenced  by  his  notarial  declaration  of  a 
Louisiana  domicil,  and  by  his  official  acts 
as  executor  resident  in  that  state,  was  given 
greater  effect  by  reason  of  the  Louisiana 
statutes  to  counterbalance  the  testator's  * 
declarations  that  Texas  was  his  permanent 
home  than  others  might  give  it.  Burbank 
v.  Ernst,  232  U.  S.  162,  34  Sup.  Ct.  Rep. 
299,  58: 661 

106.  The  asserted  right  of  the  mother  of 
an  intestate  to  share  as  distributee  in  the 
personal  property  situate  in  the  state  of 
the  mother's  residence,  such  as  shares  of 
stock  in  a  corporation  of  that  state,  having 
no  situs  outside  of  its  own  state,  and  a 
claim  of  indebtedness  against  the  same  cor- 
poration, cannot,  consistently  with  due  proc- 
ess of  law,  be  fidjudicated  adversely  by 
decrees  of  courts  of  another  state,  adjudg- 
ing that  the  decedent  was  domiciled  there 
and  that  his  widow  was  the  sole  distributee, 
where  those  courts  acquired  no  jurisdiction 
over  the  person  of  the  mother  or  over  the 
corporation,  either  by  service  of  process 
within  the  state  or  by  appearance,  and  such 
decrees  are,  therefore,  not  entitled,  by  vir- 
tue of  the  full  faith  and  credit  provisions 
of  U.  S.  Const,  art.  4,  §  1,  and  U.  S.  Rev. 
Stat.  §  905,  to  extraterritorial  recognition 
so  far  as  they  affect  the  ownership  of  the 
property    in    question.    Baker    y.    Baker, 
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E.  k  Co.  242  U.  S.  394,  37  Sup.  Gt.  Rep. 
152,  61: 386 

Divorce;  alimony. 

107.  A  decree  for  the  future  payment  of 
alimony  is,  as  to  instalments  past  due  and 
unpaid,  within  the  protection  of  the  full 
faith  and  credit  clause  of  the  Federal  Con- 
stitution, provided  that  no  modification  of 
the  decree  was  made  prior  to  the  maturity 
of  such  instalments,  unless  by  the  law  of. 
the  state  in  which  the  decree  was  rendered 
its  enforcement  is  so  completely  within  the 
discretion  of  the  courts  of  that  state  that 
they  may  annul  or  modify  the  decree,  even 
as  to  overdue  and  unsatisfied  instalments. 
Sistare  v.  Sistare,  218  U.  S.  1,  30  Sup.  Ct. 
Rep.   682,  64:  905 

Annotated  in  28  L.R.A.(N.S.)  1068;  20 
Ann.  Cas.  1061. 

Cited  in  note  in  34  L.R.A.(N.S.)  1106, 
on  valid  divorce  in  one  state  as  affect- 
ing independent  suit  for  alimony  in  an- 
other. 

106.  Decrees  of  the  New  York  courts  for 
the  future  payment  of  alimony  are  not  sub- 
ject to  annulment  or  modification  by  those 
courts  as  to  overdue  and  unsatisfied  in- 
stalments, so  as  to  deprive  such  decrees  of 
the  protection,  as  to  past-due  and  unpaid 
instalments,  of  the  full  faith  and  credit 
clause  of  the  Federal  Constitution.  Sis- 
tare  Y.  Sistare,  218  U.  S.  1,  30  Sup.  Ct. 
Rep.  682,  64:  905 

EdltorJal  note. 

Extraterritorial  effect  of  decree  of  di- 
vorce rendered  upon  constructive  service. 
LJt.AJ917B,  1132. 

Corporate  matters;  insurance;  carriers. 

lOe.  The  full  faith  and  credit  due  from 
the  New  York  courts  under  U.  S.  Const,  art. 
4,  §  1,  to  a  Massachusetts  judgment,  which 
holds  that  a  mutual  benefit  society  incor- 
porated in  that  state  has  the  power  under 
its  charter  and  by-laws  to  increase  its  as- 
sessment rates,  requires  that  the  courts  of 
the  former  state,  when  called  upon  to  con- 
sider the  validity  of  such  increase  as  to 
members  of  a  New  York  subordinate  coun- 
cil, recognize  the  controlling  effect  of  the 
Massachusetts  law  as  established  by  that 
judgment.  Royal  Arcanum  v.  Qreen,  237 
U.  S.  531,  35  Sup.  Ct.  Rep.  724,       50: 1089 

Cited  in  note  in  L.R.A.1016A,  770,  on 
laws  or  judgments  of  state  in  which 
insurance  company  is  incorporated  as 
binding  in  other  states. 

110.  A  decree  of  a  court  of  the  home  state 
of  a  life  insurance  company  issuing  benefit 
certificates  on  the  assessment  plan  by  which 
it  is  adjudged,  in  a  suit  brought  against 
the  company  by  a  number  of  certificate  hold- 
ers for  the  benefit  of  all,  that  the  company 
had  the  right  to  make  advances  from  its 
mortuary  fund  to  pay  death  claims,  and  to 
replenish  the  fund  by  collections  from  a 
subsequent  assessment  upon  its  members,  is 
denied  the  full  faith  and  credit  to  which  it 
is  entitled  by  U.  S.  Const.,  art.  4,  9  1,  where 
a  court  of  another  state  excludes  such  decree 


from  evidence  in  a  suit  which  a  beneficiary 
not  a  party  to  the  former  suit  brings 
against  the  company  upon  a  certificate,  and 
in  which  the  beneficiary's  reply  to  the  com- 
pany's defense  of  a  forfeiture  for  nonpay- 
ment of  an  assessment  is  that  such  assess- 
ment was  void  because  the  mortuary  fund 
was  sufficient  to  pay  all  the  claims  which 
the  assessment  was  levied  to  meet.  Hart- 
ford L.  Ins.  Co.  V.  lbs,  237  U.  S.  662,  35 
Sup.  Ct.  Rep.  692,  59: 1165 

Annotated  in  L.RJ1.1916A,  765. 

111.  A  judgment  of  a  state  court  against 
an  express  company  in  a  replevin  suit 
brought  by  the  consignee  of  a  C.  0.  D.  ship* 
mcnt  is  not  denied  full  faith  and  credit  by 
the  refusal  of  a  court  of  another  state  to 
treat  such  judgment  as  a  bar  to  the  right 
of  the  consignor  to  hold  the  express  com- 
pany liable  for  the  value  of  the  consigned 
goods,  where  such  refusal  was  based  upon 
the  express  company's  failure  to  prove  that 
it  gave  the  consignor  prompt  notice  of  the 
pendency  of  the  replevin  suit.  Wells,  Fargo 
k  Co.  V.  Ford,  238  U.  8.  503,  35  Sup.  Ct. 
Rep.   864,  59:  1481 

112.  Holding  an  express  company  liable 
to  the  consignor  of  a  shipment  of  intoxicat- 
ing liquors  which  were  seized  and  des- 
troyed under  a  default  judgment  rendered 
in  a  court  of  another  state  m  a  proceeding 
in  the  nature  of  one  in  rem  denies  to  such 
judgment  the  full  faith  and  credit  to  which 
it  is  entitled  under  the  Constitution  and 
laws  of  the  United  States,  where  the  com- 
pany notified  the  consignor  of  the  seizure 
in  time,  and  received  from  him  an  assurance 
that  he  would  contest  its  legality.  Ameri- 
can Exp.  Co.  ▼.  Mullins,  212  U.  S.  811,  29 
Sup.  Ct.  Rep.  381,  53:  585 

Annotated  in  15  Ann.  Cas.  536. 

Cited  in  note  in  28  L.R.A.(N.S.)  140,  on 
action  of  authorities  under  police  pow- 
er as  excusing  carrier's  delay  or  non- 
delivery of  freight. 

Enforcement  of  stockholders'  liability. 

See  also  supra,  93-95. 

118.  The  refusal  of  the  Wisconsin  courts 
to  permit  an  action  to  enforce  the  double 
liability  of  the  stockholders  in  an  insolvent 
Minnesota  corporation  to  be  maintained  by 
the  receiver  of  such  corporation,  who,  by 
the  proceedings  in  a  sequestration  suit 
btought  conformably  to  Minn.  Laws  1899, 
chap.  272,  became  a  quasi  assignee  and  rep- 
resentative of  the  creditors,  and  charged 
with  the  enforcement  of  the  stockholders' 
liability  in  the  Minnesota  courts  and  else- 
where, denies  the  constitutional  full  faith 
and  credit  to  the  law^  of  Minnesota  and  the 
judicial  proceedings  in  that  state  upon 
which  the  receiver's  title,  authority,  and 
right  to  relief  were  grounded,  and  by  which 
the  stockholders,  even  though  not  made 
parties  to  the  sequestration  suit,  and  not 
notified  otherwise  than  by  publication  or 
by  mail  of  the  applications  lor  the  orders 
levying  the  assessments,  were  bound.     Con- 
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verse  v.  Hamilton,  224  U.  8.  243,  32  Sup. 
Ct.  Rep.  415,  56:  749 

Annotated  in  Ann.  Cas.  1913D,  1292. 

e.  Enforcement. 

Equitable  jurisdiction  to  enforce  judgment 

on  county  bonds,  see  Equity,  20. 
See  also  supra,  113. 

114.  The  Mississippi  courts  cannot  deny 
to  a  judgment  of  a  Missouri  court,  based 
upon  an  award  in  arbitration  proceedings 
in  Mississippi,  the  full  faith  and  credit  se- 
cured by  U.  S.  Const,  art.  4,  §  1,  to  the 
judgments  of  sister  states,  because  the  orig- 
inal controversy  grew  out  of  a  gambling 
transaction  in  futures  in  Mississippi,  which 
is  made  a  misdemeanor  by  Miss.  Ann.  Code 
1892,  §§  1120,  1121,  2117,  which  further 
provide  that  contracts  of  that  character 
shall  not  be  enforced  by  any  court.  Faunt- 
leroy  v.  Lum,  210  U.  S.  230,  28  Sup.  Ct. 
Rep.   641,  52:  1039 

Cited  in  note  in  L.R.A.1915F,  985,  on  ef- 
fect in  other  state  of  judgment  based 
on  local  or  peculiar  law  affecting  mer- 
its of  cause  of  action  or  defense. 


VI,  State  judgment  in  Federal  court. 

Enjoining  enforcement  of  judgment  of  state 

court,  see  Courts,  V.  d. 
See  also  supra,  32. 

115.  A  judgment  of  a  state  court  sustain- 
ing the  exemption  claimed  by  a  railway 
company  under  its  charter  from  any  taxa- 
tion except  one  based  on  its  net  profits, 
which,  under  the  local  law  of  the  state,  is 
not  res  judicata  as  to  taxes  for  other  years 
than  the  one  directly  involved,  can  be  ac- 
corded no  greater  efficacy  in  the  Federal 
courts.  Wright  v.  Georgia,  R.  &,  Bkg.  Co. 
2;6  U.  8.  420,  30  Sup.  Ct.  Rep.  242, 

54:544 

116.  The  acceptance  by  a  state  court  of  an 
affidavit  averring  the  nonresidence  of  the 
defendant  upon  information  and  belief  as 
legal  evidence  upon  which  an  order  for 
publication  may  be  based  must  be  deemed 
sufficient,  on  collateral  attack  in  the  courts 
of  the  District  of  Columbia,  to  confer  juris- 
diction over  the  subject-matter  in  accord- 
ance with  local  laws,  in  the  absence  of  any 
such  law  excluding  the  use  of  such  an  af- 
fidavit for  such  a  purpose.  Thompson  v. 
Thompson,  226  U.  S.  551,  38  Sup.  Ct.  Rep. 
129,  57: 347 

117.  The  courts  of  the  state  which  is  the 
domicil  of  the  husband,  and  the  only  matri- 
monial domicil,  have  jurisdiction  to  render 
a  decree  of  divorce  in  his  favor  entitled, 
under  U.  S.  Const,  art.  4,  §  1,  and  U.  S. 
Rev.  Stat.  §  905,  U.  S.  Comp.  Stat.  1901, 
p.  677,  to  full  faith  and  credit  in  the  courts 
of  the  District  of  Columbia,  although  the 
wife  has  left  the  jurisdiction,  and  can  only 
be    scrvpd    by    publication.      Thompson    v. 


Thompson,  226  U.  S.  551,  33  Sup.  Ct.  Rep. 

129,.  57:  S47 

Cited  in  note  in  L.R.A.1915E,  421,  on 
valid  divorce  in  one  state  as  affecting 
independent  suit  for  alimony  in  an- 
other. 
Cited  in  note  in  L.R.A.1917B,  1036,  on 
extraterritorial  effect  of  decree  of  di- 
vorce rendered  upon  constructive  ser- 
vice. 


VII,  Federal  judgment  in  state  court. 

Federal  question  respecting,  see  Appeal  and 

and  Error,  532. 
See  also  supra,  19. 

118.  A  state  court  cannot,  by  its  decree, 
compel  one  of  two  connecting  carriers  which 
maintain  live-stock  depots  at  or  near 
Louisville,  Kentucky,  as  points  of  delivery 
for  stock  having  that  city  as  their  general 
destination,  to  transfer  and  deliver  at  the 
point  of  physical  intersection  "any  and  all 
live  stock  or  other  freight  coming  over  its 
lines  in  Kentucky,"  consigned  to  the  other's 
depot  or  persons  doing  business  there,  and 
to  change  the  destination  to  such  depot  up- 
on request  at  any  of  its  stations,  and  par- 
ticularly at  its  ''break-up  yards"  in  South 
Louisville,  where  a  Federal  court  has  pre- 
viously dismissed  the  bill  in  a  similar  suit 
between  the  same  parties,  dealing  only  with 
interstate  shipments.  Louisville  k  N.  R. 
Co.  y.  Central  Stockyards  Co.  212  U.  S.  132, 
29  Sup.  Ct.  Rep.  246,  53:  441 

119.  The  judgment  of  a  Federal  court  dis- 
missing an  action  by  a  foreign  corporation 
because  of  its  failure  to  register  within  the 
state  before  entering  into  the  contract  in 
suit  is  not  denied  full  faith  and  credit  by  a 
decision  of  a  state  court  holding  that  such 
judgment  is  not  a  bar  to  a  second  action 
between  the  same  parties  upon  the  same  con- 
tract, where  the  corporation  has  brought  it- 
self within  the  provisions  of  Pa.  act  May 
23,  1907,  legalizing  contracts  made  by  for- 
eign corporations  which,  after  making  such 
contracts,  but  prior  to  the  passage  of  the 
act,  have  established  a  known  place  of  busi- 
ness in  the  state,  and  designated  authorized 
agents  for  the  transaction  of  its  business, 
and  before  commencing,  suit,  have  paid  all 
taxes  that  would  have  accrued  if  they  had 
complied  with  the  laws  at  the  time  of  be- 
ginning business.  West  Side  Belt  R.  Co. 
V.  Pittsburgh  Constr.  Co.  219  U.  S.  92, 
31  Sup.  Ct.  Rep.  196,  55:  107 

120.  Failure  to  give  effect  to  a  lease  of 
an  Indian  allotment  for  oil  and  gas  pu;- 
poses  is  not  a  denial  of  full  faith  and  credit 
to  the  order  of  the  United  States  court  of 
the  Indian  Territory,  authorizing  such  lease, 
where  the  approval  of  the  Secretary  of  the 
Interior,  made  a  condition  p^'ecedent  by  that 
court  to  the  exercise  of  such  authority,  waa 
never  obtained.  Wellsville  Oil  Co.  t.  Miller, 
243  U.  S.  6,  37  Sup.  Ct.  Rep.  362,       61:  559 
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VIII.  Mergtr    of    cause    of    action    in 

jud>gfnen$» 

121.  The  recovery  by  the  trustee  in  a  cor- 
porate mortgage  of  a  deficiency  judgment 
against  the  guarantor  of  the  mortgage  bonds 
extinguished  through  merger  any  original 
cause  of  action  which  the  bondholders  indi- 
vidually or  collectively  may  have  had  under 
such  guaranty.  Hamer  v.  New  York  R.  Co. 
244  U.  &  266,  37  Sup.  Ct.  Rep.  511, 

61:  1185 


IXm  Belief    against;    amendment;    re« 

hearing. 

Following  decision  below  as  to  special  ap- 
pearance to  set  aside  default  judgment, 
see  Appeal  and  Error,  1153. 

As  to  new  trial,  see  New  Trial. 

Security  as  condition  of  suspending  opera- 
tion of  decree,  see  Pleading,  55. 

See  also  Trial,  96,  98. 

Editorial  notes. 

Perjury  as  ground  for  relief  against  judg- 
ment. 10  L.R.A.(N.S.)  216;  L.R.A.1916B, 
890. 

Right  to  open  default  as  affected  by  char- 
acter of  defense.     L.R.A.1916F,  839. 

Vacating  after  term. 

Vacating   order   of    substitution    after 

term,  see  Appeal  and  Error,  1198. 
Following   state  court   decision   as  to 

power,  see  Courts,  305. 
Where    court    has    vacated    judgment 

after  term,  see  Mandamus,  15. 
Prohibition  against,  see  Prohibition,  2. 

3. 

12S.  A  Federal  circuit  court  which,  after 
denying  a  motion  to  remand  the  cause  to 
the  state  court,  whence  it  had  been  re- 
moved as  presenting  a  separable  contro- 
versy, sustains  the  demurrer  of  one  of  the 
defendants,  and  decrees  the  dismissal  of 
the  bill  as  to  it,  cannot  vacate  such  decree 
after  the  term,  on  the  theory  that,  its  final 
decree  dismissing  the  bill  as  to  the  other 
defendants  having  been  reversed  on  an  ap- 
peal to  which  such  defendant  was  not  a 
party,  with  directions  to  remand  the  cause 
to  the  state  court,  the  decision  sought  to  be 
▼seated  was  a  nullity,  as  rendered  without 
jurisdiction.  Re  Metropolitan  Trust  Co. 
218  U.  S.  312,  31  Sup.  Ct.  Rep.  18, 

64:  1051 

Its.  A  Federal  district  court  has  no  juris- 
diction, after  the  term  at  whidi  a  judgment 
of  conviction  in  a  criminal  case  has  been 
entered,  to  entertain  a  motion  to  set  aside 
the  judgment  for  misconduct  of  counsel,  or 
bias  of  a  juror,  concealed  on  his  voir  dire, 
which  were  discovered  after  the  expiration 
of  said  term,  and  did  not  appear  in  the 
record  of  the  trial,  even  assuming  that,  in 
the  case  of  errors  in  certain  matters*  of  fact, 
the  district  courts  may  exercise,  in  criminal 
eases,  as  an  incident  to  their  powers  ex- 


pressly granted,  a  correctional  jurisdiction 
at  subsequent  terms  analogous  to  that  exer- 
cised at  common  law  on  writs  of  error 
coram  nobis.  United  States  v.  Mayer,  235 
U.  S.  55,  35  Sup.  Ct.  Rep.  16,  59: 188 

184.  The  consent  of  the  United  States  at- 
torney could  not  confer  jurisdiction  upon  a 
Federal  district  court  to  entertain  a  mo- 
tion after  the  term  at  which  a  judgment  of 
conviction  in  a  criminal  case  had  been  en- 
tered, to  set  aside  the  judgment  on  facts 
discovered  after  the  expiration  of  said  term, 
and  not  appearing  in  the  record  of  the  trial, 
such  as  misconduct  of  counsel  or  bias  of  a 
juror,  concealed  on  his  voir  dire.  United 
States  V.  Mayer,  235  U.  S.  55,  35  Sun.  Ct. 
Rep.   16,  69:188 

Editorial  note. 

Power  of  court  at  subsequent  term  to 
correct  judgment  on  evidence  de  hors  record. 
Ann.  Cas.  1913E,  349. 

Motion  in  arrest. 

125.  The  pleadings  will  be  liberally  con- 
strued on  a  motion  in  arrest  of  judgment 
entered  on  a  verdict  in  favor  of  plaintiff 
in  an  action  for  libel,  and  the  plamtiff  be 
given  the  benefit  of  every  implication  that 
can  be  drawn  therefrom  in  his  favor,  and 
for  that  purpose  sentences  and  paragraphs 
may  be  transposed  and  the  allegations  in 
one  part  of  the  complaint  be  aided  by  those 
in  another,  and  if,  taken  together,  they 
show  'the  existence  of  facts  constituting  a 
good  cause  of  action,  defectively  set  forth 
or  improperly  arranged,  the  motion  in  ar- 
rest will  be  denied.  Baker  v.  Warner,  231 
U.  S.  588,  34  Sup.  Ct.  Rep.  175,        58:  884 

Amendment ;  modification. 

126.  The  reply  of  the  court  of  claims  in 
response  to  a  request  from  the  Commission- 
er of  Indian  Affairs,  giving  its  opinion  upon 
a  question  not  passed  upon  in  its  original 
opinion,  but  of  which  it  was  given  special 
jurisdiction  by  the  act  of  October  1,  1890 
(26  Stat,  at  L.  636,  chap.  1249),  is  a  part 
of  the  decision  in  the  case,  where,  at  the 
time  of  such  reply,  the  case  was  still  under 
its  control,  and  pending  upon  certain  mo- 
tions made  by  the  parties.  United  States 
ex  rel.  Lowe  v.  Fisher,  223  U.  S.  95,  32 
Sup.  Ct.  Rep.  196,  56:  864 

Opening;  rehearing. 

187.  An  absolute  right  to  appear  in  and 
defend  within  a  year  after  final  judgment 
a  suit  to  enforce  a  lien  or  to  remove  a 
cloud  on  title  to  property  within  the  dis- 
trict was  given  to  absent  defendants  when- 
ever  the  jurisdiction  of  the  Federal  circuit 
court  over  them  rested  upon  publication, 
even  though  they  may  in  fact  have  had 
knowledge  of  the  suit,  by  the  act  of  March 
3,  1875  (18  Stat,  at  L.  472,  chap.  137,  U. 
S.  Comp.  Stat.  1901,  p.  513 ) ,  §  8,  conferring 
such  right  upon  all  such  defendants  who 
have  not  been  "actually  personally  notified 
as  above  provided,"  the  previous  provisions 
of  the  section  calling  for  service  on  the 
party  outside  of  the  district  of  an  order 
of  the  court  directed  to  him,  and  requiring 
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him  to  appear  and  defend  within  a  time 
stated,  or,  if  not  practicable,  for  notice  by 

Sublication.    Perez  y  Fernandez  y.  Feman- 
ez  y  Perez,  220  U.  S.  224,  31  Sup.  Ct.  Rep. 
412,  65: 443 

Blanco  y  Blanco  v.  Hubbard,  220  U.  S.  233, 
31  Sup.  Gt.  Rep.  415,  65:  447 

126.  No  other  terms  than  the  payment  of 
costs  can  be  imposed  by  the  court  in  open- 
ing a  decree  to  permit  absent  defendants 
served  only  by  publication  to  appear  in  and 
defend  a  suit  to  enforce  a  lien  or  remove 
a  cloud  on  the  title  to  property  within  the 
district,  pursuant  to  the  act  of  March  3, 
1875,  §  8,  providing  that  in  such  cases  the 
court  shall  make  an  order  setting  aside  the 
judgment,  and  permitting  such  defendants 
to  plead  therein  on  payment  of  such  costs 
as  the  court  deems  just.  Perez  y  Fernan- 
dez V.  Fernandez  y  Perez,  220  U.  S.  224,  31 
Sup.  Ct.  Rep.  412,  66:  443 

Blanco  y  Blanco  v.  Hubbard,  220  U.  S.  233, 

31  Sup.  a.  Rep.  415,  66:  447 


JUDIGIAIi   OODB. 

See  Appeal  and  Error;  Courts. 


JUDICIAIi  NOTICE. 


See  Evidence,  L 


JUDIGIAIi    SALE. 

Mode  of  reviewing  decree  in  suit  to  set 
aside,  see  Appeal  and  Error,  04. 

Following  decision  below  as  to  local  prac- 
tice, see  Appeal  and  Error,  1053,  1054. 

Of  property  in  custody  of  the  law,  see  Bank- 
ruptcy, 13,  13a,  26. 

Sale  of  bankrupt's  real  estate^  see  Bank- 
ruptcy, 98. 

Restricting  grounds  for  attacking  tax  sales 
as  affording  due  process  of  law,  see 
Constitutional  Law,  293. 

For  nonpayment  of  taxes  as  affording  due 
process  of  law,  see  Constitutional  Law, 
330. 

Purchase  l>y  tenant  in  common,  Be%  Coten- 
ancy. 

Jurisdiction  of  state  court  to  order,  ex- 
cluded by  possession  of  the  res  by  Fed- 
eral court,  see  Courts,  263,  264. 

Equitable  relief  to  purchaser,  see  Equity, 
27. 

Estoppel  by  acquiescence  in,  see  Estoppel, 
11. 

Of  infant's  real  property,  see  Infants,  1,  2. 

Acquiescence  in  judicial  sale  of  mining 
claim,  as  abandonment*  see  Mines,  18. 

Agreement  for  joint  bid  at  mortgage  sale, 
see  Mortgage,  10. 

For  taxes,  see  Taxes,  III. 

Exemption  from  taxation  as  surviving  fore- 
closure sale,  see  Taxes,  46. 


Setting  aside. 

Sufficienqr  of  evidence  of  fraud,  see  Evi- 
dence, 127. 

Laches  as  bar  to  setting  aside,  see  Limi- 
tation of  Actions,  12-14. 

1.  A  sale  on  execution  in  defiance  of 
an  order  restraining  the  sale,  made  by  the 
court  rendering  the  judgment,  will  be  set 
aside  where  the  existence  of  such  order, 
whether  valid  or  not,  was  the  cause  of  the 
very  inadequate  price  obtained.  Van  Gie- 
son  V.  Mails,  213  U.  S.  338,  29  Sup.  Ct.  Rep. 
492,  63: 831 

Editorial  note. 

Inadequacy  of  price  as  ground  for  setting 
aside  judicial  sale.    Ann.  Cas.  1914D,  3. 

Collatei'al  attack. 

Collateral  attack  on  decree  for  sale  of 
infant's  real  property,   see  Judg- 
ment, 39. 
Conclusiveness  of  judicial  sale  of  im- 

Erovements  on  Indian  allotment  as 
eing  surplus  holdings,  see  Judg- 
ment 70. 

t.  A  mortgagor  who,  so  far  as  the  pub- 
lic record  was  concerned,  had  parted  with 
his  title,  although  by  a  fictitious  and  simu- 
lated sale,  has  no  standing  to  challenge  the 
regularity  of  the  proceedings  by  which  the 
mortgage  was  entorced  against  the  record 
owner,  and  the  property  judicially  sold. 
Zayas  ▼.  Lothrop,  Luce  &  Co.  231  U.  S.  171, 
34  Sup.  Ct.  Rep.  108,  66:  178 

3.  An  order  of  the  referee  in  bank- 
ruptcy, made  under  the  discretionary  power 
conferred  by  the  bankrupt  act  of  July  1, 
1898  (30  Stat,  at  L.  544,  chap.  541,  U.  S. 
Comp.  Stat.  1901,  p.  3418),  |  70b,  oonflrm- 
tng  a  trustee's  sale  of  the  bankrupt's  inter- 
est in  real  estate,  is  sufficient  to  validate 
the  sale  as  against  collateral  attack  because 
of  such  irregularities  as  the  alleged  lack  of 
appraisement,  and  .error  in  the  description 
of  the  property  in  the  published  notice. 
Robertson  v.  Howard,  229  17.  S.  254,  33  Sup. 
Ct  Rep.  854,  67: 1174 


JUNK  DEALERS. 

Privileges  and  immunities  of,  se«  Constitu- 
tional Law,  134,  135. 

Police  regulation  of,  as  denying  liberty  of 
contract,  see  Constitutional  Law,  428. 

Right  to  attack  validity  of  statute  regu- 
lating, see  Statutes,  43. 


JtmiSDICTION. 

Of  suit  for  accounting,  see  Accounting. 
In  admiralty,  see  Admiralty,  I. 
Of  state  courts  in  naturalization  proceed- 
ings, see  Aliens,  36. 
Of  appellate  court,  see  Appeal  and  Error. 
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Questions  respecting,  as  sustaining  appellate 
jurisdiction  over  district  or  circuit 
courts,  see  Appeal  and  Error,  III.  c,  2, 
a. 

Presumptiona  as  to,  see  Appeal  and  Error, 
817. 

Effect  of  appearance  to  give  jurisdiction,  see 
Appearance. 

Of  attachment  against  nonresident,  see  At- 
tachment. 

Of  bankruptcy  court,  see  Bankruptcy,  II. 

Consent  to  confer  jurisdiction,  see  ]Bank- 
ruptcy,  24,  26. 

By  certiorari,*  see  Certiorari. 

Of  court  of  claims,  see  Claims,  III.  b. 

Enforcing  cause  of  action  created  by  for- 
eign statute,  see  Conflict  of  Laws,  1. 

Of  courts  generally,  see  Courts. 

Conflict  between  state  and  Federal  courts, 
see  Courts,  V. 

Domicil  for  jurisdictional  purposes,  see 
Courts,  131-132a. 

Of  court  of  equity,  see  Equity,  I. 

Burden  of  proving  jurisdictional  facts,  see 
Evidence,  15. 

Reviewing  question  of  jurisdiction  by  ha- 
beas corpus,  see  Habeas  Corpus,  41. 

Of  injunction  proceedings,  see  Injunction. 

Of  Interstate  Commerce  Commission,  see 
Interstate  Commerce  Commission,  I. 

Jurisdiction  of  commerce  court  over  Inter- 
state Commerce  Commission,  see  Inter- 
state Commerce  Commission,  IV. 

Raising  question  by  collateral  attack  on 
judgment,  see  Judgment,  36-38. 

Consent  to  confer  jurisdiction  to  vacate 
judgment  after  term,  see  Judgment, 
124. 

In  mandamus,  see  Mandamus. 
.To  grant  new  trial,  see  New  Trial. 

Party  beyond  jurisdiction  as  affecting,  see 
Wrties,  6. 

Waiver  of  objection  to  jurisdiction,  see 
Pleading,  I.  b. 

Of  court  of  private  land  claims,  see  Private 
Land  Claims,  7,  8. 

In  quo  warranto,  see  Quo  Warranto. 

Of  cause  removed  to  Federal  court,  see  Re- 
moval of  Causes. 

Of  suit  for  speciflc  performance,  see  Specific 
Performance. 

Invalidity  in  part,  of  jurisdictional  statute, 
see  Statutes,  65. 

Original  jurisdiction  of  Federal  Supreme 
Court,  see  Supreme  Court  of  the  United 
States. 

Of  military  tribunal,  see  War,  4. 


JURY. 

/•  Jkight  to  trial  hy,   I-'IS. 

a.  When  right  exists,    i— ff. 
f  b.  Denial     or     infringement     of 

right,  6^15. 
II.  Impaneling;  selection;  com>petency, 
16,  17. 

Decision  of  Federal  question  respecting,  see 
Appeal  and  Error,  441. 

Review  of  refusal  to  exclude  Jury  during 
argument,  see  AppeaKand  Error,  879. 

Harmless  error  in  admitting  affidavits  of 
jurors  on  motion  for  new  trial,  see  Ap« 
peal  and  Error,  1074. 

Conformity  of  Federal  courts  to  local  prac- 
tice with  reference  to  right  of  jurors 
to  impeach  their  verdict,  see  Courts, 
211. 

Former  jeopardy  arising  out  of  discharge  of 
jury,  see  Criminal  Law,  7,  8. 

As  to  grand  jury,  see  Grand  Jury. 

Effect  of  waiver  of  jury  trial'  on  right  to 
new  trial,  see  New  Trial,  1. 

New  trial  for  improper  influence  of,  see 
New  Trial,  2. 

Impeaching  verdict  by  testimony  of  jurors, 
see  New  Trial,  4,  4a,  5. 

Prohibiting  the  vacation  of  judgment  after 
term  for  bias  of  juror,  see  Prohibition, 
2,  3. 

Oath  of  jurors  in  public  improvement  pro- 
ceeding,  see   Public   Improvements,   2. 

Province  of  court  and  jury,  see  Trial,  IV. 

Verdict  or  findings  of,  see  Trial,  VI. 

Coercion  of,  see  Trial,  04. 


JURISDIGTIONAIi   AMOUNT. 

For  purpose  of  appeal,  see  Appeal  and  Er- 
ror, I.  c. 

To  sustain  original  jurisdiction  of  Federal 
court,  see  Courts,  IV.  b,  6. 

To  sustain  removal  of  cause,  see  Removal 
of  Causes,  9. 

U.  S.  Dig.  52-61.— 42. 


I.  Right  to  trial  hy. 

a.  When  right  exists. 

Trial  by  jury  as  essential  to  due  process  of 

law,  see  Constitutional  Law,  461. 
Effect  of  admission  of  state,  see  States,  59. 

Law  or  equity. 

1.  The  proceedings  under  the  act  of 
June  29,  1906  (3^  Stat,  at  L.  596,  chap. 
3592,  U.  S.  Comp.  Stat.  Supp.  pp.  124,  537), 
§  15,  for  the  cancelation  of  a  naturalization 
certificate  fraudulently  or  illegally  pro- 
cured, is  a  suit  in  equity,  and  not  one  at 
common  law,  within  the  meaning  of  U.  S. 
Const.  7th  Amend.,  preserving  the  right  to 
trial  by  jury.  Luria  v.  United  States,  231 
U.  S.  9,  34  Sup.  Ct.  Rep.  10,  58:  101 

In  Northwest  Territory. 

2.  Iowa  was  not  a  part  of  the  North- 
west Territory,  and  was  therefore  unaffected 
by  the  guaranty  in  the  Ordinance  of  July 
13,  1787  (1  Stat,  at  L.  51,  note),  for  the 
government  of  that  territory,  that  the  in- 
habitants thereof  shall  always  be  entitled 
to  the  benefits  of  trial  by  jury.  Hawkins  v. 
Bleakly,  243  U.  S.  210,  37  Sup.  Ct.  Rep.  255, 

61 :  678 
In  Philippine  Islands. 

$.  In  the  absence  of  congressional  legis- 
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lation  to  that  end,  there  is  no  right  to  de- 
mand trial  bv  jury  in  criminal  cases  m  the 
Philippine  Islands.  Dowdell  v.  United 
States,  221  U.  8.  326,  31  Sup.  Ct.  Rep.  590, 

55:  753 

Immigration;  deportation;  penalty. 

i.  Empowering  the  •  Secretary  of  Com- 
merce and  Labor  to  exact  a  money  penalty 
for  bringing  into  the  United  States  an  alien 
afflicted  with  a  loathsome  or  dangerous  con- 
tagious disease,  in  violation  of  the  act  of 
March  3,  1903  (32  Stat,  at  L.  1213,  chap. 
1012),  §  9,  when^the  official  medical  exam- 
ination at  the  port  of  arrival  shows  that 
the  alien  was  suffering  from  the  disease  at 
the  time  of  embarkation,  the  existence  of 
which  might  have  been  detected  by  a  com- 
petent medical  examination  then  made  as 
the  statute  requires,  does  not  render  such 
statute  open  to  the  objection  that  it  de- 
fines a  criminal  offense,  and  authorizes 
a  purely  administrative  officer  to  determine 
whether  the  defined  crime  has  been  com- 
mitted, and,  if  so,  to  inflict  a  punishment. 
Oceanic  Steam  Nav.  Co.  v.  Stranahan,  214 
U.  S.  320,  29  Sup.  Ct.  Rep.  671,  53:  1018 
International    Mercantile    Marine    Co.    v. 

Stranahan,  214   U.   S.  344,  29   Sup.   Ct. 

Rep. '678,  53:1024 

5.  Proceedings  had  conformably  to  pro* 
visions  of  the  act  of  February  20,  1907  (34 
Stat,  at  L.  898,  chap.  1134,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  499),  §  3,  for  the  de- 
portation of  any  alien  found  practising  pros- 
titution within  three  years  after  her  entrv 
into  the  United  States,  are  not  criminal, 
within  the  meaning  of  the  guaranty  of  U. 
S.  Const.,  6th  Amend.,  that  in  all  criminal 
prosecutions  the  accused  shall  enjoy  the 
right  to  a  speedy  and  public  trial  by  an 
impartial  jury  of  the  state  and  district 
wherein  the  crime  shall  have  been  com- 
mitted. Zakonaite  v.  Wolf,  226  U.  S.  272, 
33  Sup.  Ct.  Rep.  31,  57:  218 

h.  Denial  or  infringement  of  right,  , 

Federal  question  as  to  right  to  trial  by,  see 
Apical  and  Error,  220. 

Application  to  state  courts  of  provision  of 
Federal  Constitution  respecting  jury 
trials,  see  Constitutional  Law,  5. 

Statute  creating  presumption  as  infringing 
on  right  to  trial  by  jury,  see  Constitu- 
tional Law,  536. 

Stockholder's  suit  to  recover  treble  damages 
under  anti-trust  act  as  infringing  right 
to  jury  trial,  see  Corporations,  19. 

See  also  Constitutional  Law,  555. 

Editorial  note. 

Denial  of  jury  trial  simply  because  mat- 
ters in  issue  are  complicated.  39  L.R.A. 
(N.S.)  46. 

Number  of  Jurors. 

6.  A  party  to  an  action  in  a  state 
court  under  the  Federal  emplovers'  liabilitv 
act  of  April  22,  1908  (35  Stat,  at  L.  65, 
chap.  149,  Comp.  Stat.  1913,  §  8657),  as 
nmended  by  the  act  of  April   fi,   1910    (.36 


Stat,  at  L.  291,  chap.  143),  is  not  entitled 
to  a  jury  of  twelve  men,  where  the  local 
practice  permits  a  jury  of  less  than  that 
number,  because  of  the  requirement  of  U. 
S.  Const.,  7th  Amend.,  that  trials  by  jury 
be  according  to  the  course  of  the  common 
law,  i.  e.,  by  a  jury  of  twelve.  Chesapeake 
&  O.  R.  Co.  V.  Carnahan,  241  U.  S.  241,  36 
Sup.  Ct.  Rep.  594,  80:  979 

Editorial  notes. 

Whether  jury  in  criminal  case  may  be 
more  or  less  than  twelve.  Ann.  Cas.  1914A, 
872. 

Jurisdiction  of  state  cofirt  of  action 
under  Federal  Employer's  Liability  Act, 
where  verdict  may  be  rendered  by  less  than 
twelve  jurors.    Ann.  Cas.  1916B,  756. 

XoDunanimous  verdict. 

7.  The  requirement  of  U.  8.  Const.,  7th 
Amend.,  that  trials  by  jury  be  according 
to  the  course  of  the  common  law,  i.  e.,  l^ 
a  unanimous  verdict,  does  not  control  the 
state  courts,  even  when  enforcing  rights 
under  a  Federal  statute  like  the  employers' 
liability  act  of  April  22,  1908  (35  Stat,  at 
L.  65,  chap.  149,  Comp.  Stat.  1913,  §  8657), 
and  such  courts  may,  therefore,  give  effect 
in  actions  under  that  statute  to  a  local 
practice  permitting  a  less  than  unanimous 
verdict.  Minneapolis  &  St.  L.  R.  Co.  v. 
Bombolis,  241  U.  S.  211,  36  Sup.  Ct.  Rep. 
595,  80:  981 

St.  Louis  &  S.  F.  R.  Co.  v.  Brown,  241  U.  S. 

223,  36  Sup.  Ct.  Rep.  602,  80:  988 

Louisville  &  N.  R.  Co.  v.  Stewart,  241   U. 

S.  261,  36  Sup.  Ct.  Rep.  586,  80:  989 

Chesapeake  &  O.  R.  Co.  v.  Kelly,  241  U.  8. 

485,  36  Sup.  Ct.  Rep.  630,  80:  1117 

Chesapeake  &  O.  R.  Co.  v.  Gainey,  241  U. 

S.  494,  36  Sup.  Ct.  Rep.  633,        80:  1194 

Annotated  in  L.R.A.1917A,  86. 

Cited  in  note  in  L.R.A.1917A,  92,  on  con- 
stitutionality of  verdict  by  less  than  all 
the  jurors. 

Editorial  note. 

Constitutionality  of  verdict  by  less  than 
all  the  jurors.    L.R.A.1917A,  91. 

Directing  Judgment  non  obstante  vere- 
dicto. 

8.  A  Federal  court  cannot,  consistently 
with  the  provisions  of  U.  S.  Const.,  7tn 
Amend.,  preserving  the  right  of  trial  by 
jury,  enter  judgment  for  defendant  not- 
withstanding a  verdict  for  plaintiff,  on  the 
ground  that  the  latter  was  not  sustained  by 
the  evidence.  Pedersen  v.  Delaware,  L.  & 
W.  R.  Co.  229  U.  8.  146,  33  Sup.  Ct.  Rep. 
G48.  57:  1185 

Cited  in  note  in  L.R.A.1916E,  829,  on 
right  to  judgment  non  obstante  vere- 
dicto because  of  failure  of  proof. 

9.  A  Federal  circuit  court  of  appeals 
cannot,  consistently  with  the  right  to  trial 
by  jury  guaranteed  by  the  Federal  Constitu- 
tion, reverse  the  judgment  below,  entered 
on  a  verdict  in  favor  of  plaintiff,  on  the 
ground  that,  upon  the  facts  shown,  such 
plaintiff  had  nut  made  out  the  right  to  re- 
cover,  without   dirocting  a   new   trial,  and 
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without  sending  the  ease  back  to  the  court 
below  for  that  purpose.  Myers  v.  Pitts- 
burgh Ck>al  Co.  233  U.  S.  184,  34  Sup.  Ct. 
Rep.  559,  68:906 

10.  A  Federal  cirouit  court  of  appeals 
denies  the  right  of  trial  by  jury  ffuaranteed 
by  the  Federal  Constitution  where,  upon 
reversing  a  judgment  of  the  district  court, 
entered  on  a  general  verdict  in  favor  of 
plain  tiff,  because  of  the  opinion  that  the 
evidence  did  not  justify  the  submission  of 
the  case  to  the  jury,  it  directs,  in  accord- 
ance with  the  state  practice,  that  judgment 
be  entered  for  defendant.  Young  v.  Central 
R.  Co.  of  X.  J.  232  U.  S.  602,  34  Sup.  Ct. 
Rep.  451,  66:  760 

11.  A  circuit  court  of  appei&ls,  when  re- 
versing a  judgment  of  the  circuit  court,  en- 
tered on  a  gene];al  verdict  in  favor  of  plain- 
tiff, because  of  error  in  refusing  to  instruct 
the  jury  that  the  evidence  was  insufficient 
to  sustain  a  verdict  for  plaintiff,  cannot 
direct,  although  in  accordance  with  the 
state  practice,  as  defined  in  Pa.  Laws  1005, 
chap.  108,  that  judgment  on  the  evidence 
be  entered  contrary  to  the  verdict,  but  must 
award  a  new  trial,  in  order  to  conform  to 
the  provisions  of  U.  S.  Const.,  7th  Amend., 
that  *in  suits  at  common  law,  where  the 
value  in  controversy  shall  exceed  twenty 
dollars,  the  right  of  trial  by  jury  shall  be 
preserved,  and  no  fact  tried  by  a  jury  shall 
be  otherwise  re-examined  in  an^  court  of 
the  United  States,  than  according  to  the 
rules  of  the  common  law."  Slocum  v.  New 
York  L.  Ins.  Co.  228  U.  S.  364,  33  Sup.  Ct. 
Rep.  523,  67:  879 

Annotated  in  Ann.  Cas.  1914D,  1020. 

Cited  in  note  in  L.R.A.1016E,  820,  on 
right  to  judgment  non  obstante  vere- 
dicto because  of  failure  of  proof. 

Judgment  on  pleadings. 

19*.  The  court  does  not  usurp  the  prov- 
ince of  the  jury  in  rendering  judgment  upon 
the  pleadings,  which  present  the  questions 
whether,  upon  the  facts  appearing  in  cer- 
tain judgments  pleaded  as  res  judicata  or 
averred  in  the  answer,  the  defendants  were, 
as  a  matter  of  law,  in  privity  with  the  com. 
plainants  in  the  cause  in  which  the  judg- 
ments were  rendered,  or  whether  these  judg- 
ments could  be  collaterally  attacked  for  the 
alleged  insanity  of  the  defendant  when  en- 
terra.  Souffront  v.  La  Compagnie  des 
Sucreries  de  Porto  Rico,  217  U.  S.  475,  30 
Sup.  Ct   Rep.  608,  64:  846 

Sammary  judgment  on  appeal  bond. 

18.  The  constitutional  right  of  trial  by 
jury  presents  no  obstacle  to  the  rendition 
by  a  Federal  district  court,  conformably  to 
the  local  law,  of  a  summary  judgment 
against  the  sureties  on  an  appeal  bond  upon 
the  affirmance  of  the  decree  appealed  from, 
since  a  person,  by  becoming  a  surety,  sub- 
mits himself  to  be  governed  by  the  fixed 
rules  which  regulate  the  practice  of  the 
court.  Pease  v.  Rathbun- Jones  Engineering 
Co.  243  V,  S.  273,  37  Sup.  Ct.  Rep.  283, 

91:  716 


Bankruptcy  proceedings. 

li.  The  right  to  trial  by  jury  in  suits  at 
conunon  law,  secured  by  U.  S.  Const.,  7th 
Amend.,  is  not  infringed  by  the  proceeding 
authorized  by  the  bankrupt  act  of  July  1, 
1898  *(30  Stat,  at  L.  562,  chap.  641,  U.  S. 
Comp.  Stat.  1901,  p.  3446),  §  60d,  to  re- 
examine and  reduce  payments  and  trans- 
fers of  property  to  counsel,  made  by  a  bank, 
rupt,  in  contemplation  of  banlcruptcy 
proceedings,  for  services  to  be  rendered.  Re 
Wood,  210  U.  S.  246,  28  Sup.  Ct.  Rep.  621, 

62:  1046 

Workmen's  compensation. 

16.  The  right  to  trial  by  jury,  guaran- 
teed by  U.  S.  Const.  7th  Amend.,  cannot  be 
said  to  be  infringed  by  the  Washington 
Workmen's  Compensation  Act  ( Wash.  Laws 
1011,  chap.  74),  on  the  theory  that  if  such 
act  be  valid,  it  must  be  followed  in  the  Fed- 
eral courts  in  cases  that  are  within  its  pro- 
visions, where  there  is  nothing  in  such  act 
that  excludes  trial  by  jury  in  any  private 
rights  of  action  which  are  preserved,  and, 
as  between  employer  and  employee,  the  act 
abolishes  all  right  of  recovery  in  ordinary 
cases,  and  therefore  leaves  nothing  to  be 
tried  by  a  jury.  Mountain  Timber  Co.  v. 
Washington,  243  U.  S.  210,  37  Sup.  Ct.  Rep. 
260,  61: 686 


//.  Impaneling;  selection f  competency. 

Frivolous  Federal  question  respecting  jury 
panel,  see  Appeal  and  Error,  277. 

Sufficiency  of  record  on  appeal  to  show 
proper  work  of,  see  Appeal  and  Error, 
720. 

Sufficiency  of  exception  to,  see  Appeal  and 
Error,  768. 

Objections  to  impaneling  jury  in  public  im- 
provement proceedings,  see  Appeal  and 
Error,  770. 

Review  of  discretion  below  as  to'  impaneling 
jury,  see  Appeal  and  'Error,  867. 

Reviewing  refusal  to  sustain  challenge,  see 
Appeal  and  Error,  880. 

Time  for  raising  objection  that  jury  was  not 
lawfully  drawn,  see  Appeal  and  Error, 
020. 

Error  in  examining  jury  in  street  improve- 
ment proceedings,  see  Appeal  and  Er- 
ror, 1140. 

Statute  affecting  burden  of  proof  of  sanity 
of  juror  as  affording  due  process  of 
law,  see  Constitutional  Law,  556. 

16.  The  judge  of  the  third  division  of 
the  district  court  of  the  United  States  for 
the  territory  of  Alaska,  who  was  assigned 
by  the  act  of  March  3,  1000  (35  Stat,  at 
L.  830,  chap.  260),  to  the  fourth  division 
provided  for  by  that  act,  could,  after  that 
enactment,  but  before  it  went  into  effect, 
issue  a  call  for  a  jury  for  the  first  term  to 
be  convened  thereunder,  since  that  act  did 
not  contemplate  an  interruption  of  the  func- 
tions of   the  ju(]g(>   throughout   the   entire 

tlistriot,   Tior   floHtrov   tho   iiiiilv   of  tlio  cVis- 
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trict  court,  but  merely  fixed  a  new  place 
at  which  the  same  district  court  must  be 
held.  Matheson  v.  United  States,  227  U. 
S.  640,  33  Sup.  Ct.  Rep.  355,  67:  631 

17.  The  qualifications  prescribed  for 
jurors  in  the  District  of  Columbia  by  D.  C. 
Code^  §  215,  do  not  furnish  the  only  test  of 
the  juror's  competency,  but  leave  in  force 
the  common-law  rule  under  which  an  em- 
ployee of  the  government  cannot  sit  as  a 
juror  on  the  trial  of  a  criminal  proceed- 
ing instituted  by  the  government.  Craw- 
ford Y.  United  SUtes,  212  U.  S.  183,  29 
Sup.  Ct.  Rep.  260,  63:466 

Annotated  in  15  Ann.  Cas.  392. 
Cited  in  note  in  40  L.R.A.(N.S.)  982,  on 
competencv   as  juror   of   employee,   or 
relative  of  employee,  of  party  interest- 
ed in  action. 


Editorial  notes. 

Riffht  of  accused  in  criminal  case  to  fall 
panel  from  which  to  select  jury.  LJt.A« 
1916A,  814. 

Connection  with  casualty  or  indemnity 
company  as  a  proper  subject  for  inquiry  on 
voir  dire,  or  as  disqualification  of  a  juror 
in  an  action  against  one  insured  or  indemni- 
fied by  such  company.     L.R.A.1915A,  163. 

Opinion  gained  from  newspaper  as  dis- 
qualification of  juror  in  criminal  case.  26 
L.R.A.(N.S.)   986. 


JUSTIFICATION. 


Evidence  of,  see  Evidenoe,  128. 


K 


KLAMATH   RIVER. 

Relative  rights  of  state  and  United  States 
in,  see  Waters,  3. 


KNOWIiEDGB. 

Of  intent  to  give  preference  to  creditor  of 
bankrupt,  see  Bankruptcy,  55-57. 

Of  insolvency  of  transferror,  see  Bankrupt- 
cy, 68-61. 

By  bank  directors  of  false  official  reports,  see 
Banks,  13-16. 

Following  state  court  decision  as  to  effect 
of,  see  Courts,  290. 

Presumption  and  burden  of  proof  as  to,  see 
Evidence,  21-23. 

Relevancy  of  evidence  of,  see  Evidence,  102. 


Evidence  of  criminal  knowledge,  see  Evi- 
dence, 117. 

Sufficiency  of  evidence  of,  see  Evidence, 
139-141. 

Of  agent  as  waiving  condition,  see  Insur- 
ance, IV. 

As  affecting  laches,  see  Limitation  of  Ac- 
tions, 10. 

Of  defect  or  danger,  as  affecting  servant's 
assumption  of  risk,  see  Master  and  Ser- 
vant, II.  b. 

Imputed  knowledge  of  agent,  see  Notice, 
1-3. 

Of  ovmer  to  defeat  limitation  of  liability, 
see  Shipping,  12-14. 

Ignorance  of  purchaser's  identity  as  defense 
to  fluit  for  specific  performance,  see 
Specific  Perfornuince,  1. 

Question  for  jur^  as  to  knowledge  of  passen- 
ger, see  Trial,  13. 


L 


LABELS. 

Equal  protection  of  the  laws  in  statute  as 
to,  see  Constitutional  Law,  164. 

Due  process  in  statute  as  to,  see  Constitu- 
tional Law,  378. 

Imitation  of,  as  unfair  competition,  see  Un- 
fair Competition. 


LABORERS. 


In  general,  see  Master  and  Servant. 


LABOR  ORGANIZATIONS. 

Power  of  Congress  to  forbid  discharge  of 
employee  because  of  membership  in  la- 
bor organization,  see  Commerce,  173. 

Exempting  combinations  of  wage  earners 
from  prohibitions  of  anti-trust  law,  as 
affording  equal  protection  of  the  lawg, 
see  Constitutional  Law,  39. 

Due  process  of  law  in  forbidding  discharge 
of  employee  because  of  membership  in, 
see  Constitutional  Law,  224. 

Constitutionality  of  statute  forbidding  dis- 
orimination  against  union  labor,  see 
Confltitutional  T^aw,  226. 
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Conspiracy  of  members  of,  in  restraint  of 
trade  or  commerce,  see  Monopoly,  14, 
16. 

Instructions  in  action  against  under  anti- 
trust act,  see  Trial,  62. 


liACHES. 

Estoppel  by,  see  Estoppel,  0-13. 
See  also  Limitation  of  Actions,  I.  a. 


liAKB. 


Title  to  bed  of,  see  Waters,  16. 


LAND    CONTRACT, 

See  Vendor  and  Purchaser. 


liANB  DEPARTMENT. 

Relation  of,  courts  to,  see  Courts,  I.  b,  4. 

Authority  of  Secretary  of  Interior  to  ac- 
quire Indian  lands  for  reclamation  pur- 
poses, see  Indians,  00. 

Approval  by  Secretary  of  Interior  of  Indian 
oil  ana  gas  lease,  see  Indians,  128. 

Injunction  to  control  official  action  by,  see 
Injunction,  29,  30. 

Mandamus  to  control  executive  action,  see 
Mandamus,  20-28. 

Location  of  mining  claim  by  officer,  clerk 
or  employee,  see  Mines,  10,  11. 

United  States  as  necessary  party  in  suit 
against  officers  of  Land  Department,  see 
Parties,  13. 

Basing  charge  of  perjury  on  regulation  of 
land  office,  see  Perjury. 

Acts  in  relation  to  private  land  claims,  see 
Private  Land  Claims. 

Disposal  of  public  lands  by,  see  Public 
Lands. 

Timber  culture  entry  by  employee  of  land 
office,  see  Public  Lands,  106,  106,  108. 

Conclusiveness  of  findings  of  fact  by  Secre- 
tary of  Interior  upon  his  successor  in 
office,  see  Public  Lands,  131. 

Executive  construction  of  statute  as  aid  to 
interpretation,  see  Statutes,  109,  110. 

Suit  against  officers  of,  as  suit  against  Unit- 
ed States,  see  United  States,  7,  8,  11. 

Conclusiveness  of  decision  of  Secretary  of 
the  Interior  as  to  extra  work  under 
public  contract,  see  United  States,  45, 
46. 

Executive  regulations  governing  lands  in 
Yosemite  Valley,  see  Yosemite  Valley. 


liANDINGS. 


See  Wharves. 


liANDLORD   AND  TENANT. 

Accounting  for  destruction  of  oil  leasehold, 
see  Accounting,  3. 

Federal  question  in  suit  to  protect  rights 
under  oil  and  gas  lease,  see  Appeal  and 
Error,  603. 

Federal  question  as  to  landlord's  responsibil- 
ity for  taxes,  see  Appeal  and  Error, 
663. 

Following  decision  below  as  to  implied  cove- 
nant in  lease,  see  Appeal  and  Error, 
1019. 

Landlord's  lien  on  property  of  bankrupt, 
see  Bankruptcy,  79. 

Claim  for  rent  against  United  States,  see 
Claims,  6. 

Local  assessments  on  lessees  of  state  tide 
lands  as  denying  equal  protection  of 
the  laws,  see  Constitutional  Law,  119. 

Effect  of  lease  on  contract  exemption  from 
taxation,  see  Constitutional  Law,  662- 
664. 

Federal  jurisdiction  of  ejectment  suit  by 
holders  of  oil  and  gas  lease,  see  Courts, 
201. 

Enforcing  in  equity  an  oil  and  gas  lease 
giving  lessee  an  option  to  surrender, 
see  Courts,  203. 

Following  decision  of  state  court  as  to  con- 
struction of  oil  and  gas  lease,  see 
Courts,  293. 

Right  of  tenant  to  enforce  specific  perform- 
ance of  land  contract,  see  Estoppel,  18. 

Estoppel  of  tenant  to  show  that  landlord's 
title  has  expired,  see  Estoppel,  34. 

Fixtures  as  between,  see  Fixtures. 

Leases  by  Indian  allottees,  see  Indians,  126- 
128. 

Injunction  against  destruction  of  oil  lease- 
hold, see  Injunction,  13-16. 

Federal  excise  on  lessor  railway  company, 
see  Internal  Revenue,  30,  31. 

Liability  of  landlord  to  tenant  for  damages 
from  construction  of  party  wall,  see 
Joint  Creditors  and  Debtors,  1. 

Judgment  in  action  of  unlawful  detainer  as 
determination  of  legal  or  equitable  title, 
see  Judgment,  47. 

Full  faith  and  credit  to  Federal  court  judg- 
ment avoiding  oil  and  gas  lease  by  In- 
dian, see  Judgment,  120. 

Liability  of  lessor  railroad  company  for 
injury  to  employee  of  lessee,  see  Master 
and  Servant,  16,  21. 

Illegality  of  lease  by  corporations  of  entire 
corporate  property,  see  Monopoly,  11. 

Liability  of  lessor  railroad  company  for  neg- 
ligence of  lessee,  see  Railroads,  10. 

Recording  lease  or  transfer  of  lease,  see 
Real   Property,   11,   12. 

State  taxation  of  oil  and  gas  lease  of  In* 
dian  lands,  see  Taxes,  14. 

Covenant  with  mimicipal  lessor  as  affecting 
contract  exepiption  from  taxation,  see 
Taxes,  38. 

Lien  of  tax  upon  lessee's  interest,  see  Taxes, 
61. 

Fee  simple  title  or  lease  not  necessary  to 
creation  of  wharf,  see  Wharves,  1. 

1.  The  covenant  of  a  perpetual  lease- 
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holder  with  his  municipal  lessor  to  pay  the 
public  taxes  which  shall  become  due  on  the 
land    embraces    municipal   taxes    whenever 
they  can  thereafter  be  lawfully  assessed  on 
the  land  'or  the   improvements  which   are 
part  of  the  land,  although  when  the  lease 
was  made  the  municipality  had  no  power  of 
taxation.    J.  W.  Perrv  Co.  v.  Norfolk,  220 
U.  S.  472,  31  Sup.  Ct.'  Rep.  465,        55:  548 
Cited  in  note  in  46  L.R.A.(N.S.)  285,  on 
taxation  of  land  under  perpetual  lease. 
Cited   in   note   in   L.R.A.1915A,   340,   on 
covenants  in  lease,  sublease,  or  assign* 
ment  of  lease  to  pay  taxes  and  assess- 
ments. 
Cited   in   note   in   L.R.A.1016C,   698,   on 
provision  in  lease  of  public  property  as 
to  payment  of  taxes. 

2.  A  sale  by  a  trustee  in  bankruptcy, 
under  order  of  court,  of  his  bankrupt's  in- 
terest as  lessee  in  a  lease  of  real  property,  is 
not  a  breach  of  a  condition  in  such  lease, 
imposing  a  forfeiture  if  the  lessee  assigned 
the  lease,  or  the  lessee's  interest  should  be 
sold  under  execution  or  other  legal  process 
without  the  lessor's  written  consent.  Gaz- 
lay  V.  Williams,  210  U.  S.  41,  28  Sup.  Ct. 
Rep.  687,  52:  950 

Editorial  notes. 

Transfer  of  lessee's  interest,  in  bankruptcy 
or  insolvency  proceedings,  as  breach  of  cove- 
nant in  lease  af^ainst  assignment  or  sale. 
62  L.  ed.  U.  S.  050. 

Construction  and  effect  of  covenants  in 
lease,  sublease,  or  assignment  of  lease,  as  to 
payment  of  taxes  and  assessment.  L.R.A. 
1015A,  334. 

Liability  of  lessee,  sublessee  or  assignee  of 
leasehold  for  rent  after  assignment  or  sub- 
lease.   52  L.R.A.(N.S.)  069. 

Transfer  of  reversion  on  sale  of  leased 
property.    L.R.A.1015C,  190. 

Agreement  between  landlord  and  tenant 
for  removal  of  fixtures  by  latter  as  affecting 
third  persons.     L.R.A.1915E,  822. 

Liability  of  landlord  for  injury  to  tenants 
from  defects  in  premises.  34  L.R.A.(N.S.) 
798;  48  L.R.A.(N.S.)  917;  L.R.A.1916D, 
1224. 

Liability  of  landlord  for  personal  injuries 
to  persons  in  privity  with  tenant.  L.R.A. 
1916F,  1081. 

Liability  of  landlord  to  third  person  not 
in  privity  with  tenant  for  condition  of 
premises  in  possession  of  tenant.  50  L.R.A. 
(N.S.)  286. 

Liability  of  lessor  of  property  to  be  used 
for  public  purpose  for  personal  injuries  to 
third  persons.     L.R.A.1915B,  364. 


jlEUgulating  net  weight  of  packages  of  lard 
I         as   affording   e<}ual    protection   of   the 

laws,  see  Constitutional  Law,  159. 
Regulating  net  weight  of  retail  packages 

of,  as  affording  due  process  of  law,  see 

Constitutional  Law,  238. 


I/AXDS. 

See  Public  Lands. 


liARD. 

Prohibiting  sale  of,  except  in  packages  of 
specified  weight  as  regulation  of  com- 
merce, see  Commerce,  207. 


LAST  CLEAR  CHANCE. 

Question  for  jury  as  to,  see  Trial,  40. 


liATERAIi     AND     SUBJACENT     SUP- 
PORT. 


Following  state  court's  decision  as  to. 
Courts,  292. 


LAUNDRY. 

Discrimination  in  license  tax,  see  Constitu- 
tional Law,  171. 

Regulating  hours  of  labor  of  women  em- 
ployees in,  as  affording  due  process  of 
law,  see  Constitutional  Law,  398. 

Assumption  of  risk  by  employee  in,  see  Mas- 
ter and  Servant,  77. 


LAW. 

Action  at  law  or  in  equity,  see  Equity. 

Judicial  notice  of,  see  Evidence,  2-4. 

Presumption  as  to  foreign  law,  see  Evi- 
dence, 13,  14. 

Remedy  at  law  as  barring  specific  perform- 
ance, see  Specific  Performance,  3. 

As  to  statutes,  see  Statutes. 


LAW  OF  THE  CASE. 

On  second  appeal,  see  Appeal  and  Error, 

IX.  i. 
Federal  question  respecting,  see  Appeal  and 

Error,  418. 


LAW  OF  THE  PLACE, 


See  Conflict  of  Laws. 


LEASE. 
In  general,  see  Landlord  and  Tenant. 


LEAVE  OF  COURT. 

To  file  cross  bill,  see  Pleading,  55. 
For  filing  bill  of  review,  see  Review,  6. 


LEGACIES— LiiiislL  AND  SLANDER. 


Ma 


JjKGACIES. 

Taxation  of,  see  Taxation,  IV. 
In  general,  see  Wills,  II. 
Postponement  of  payment,  see  Wills,  3. 


IiEGAIi  PROCEEDINGS. 


Injunction  against,  see  Injunction,  I.  f. 


IiEGAIi  REPRESENTATIVES. 


See  Executors  and  Administrators. 


liEGISIiATURE. 

Congressional  recognition  of  referendum  as 
state  legislative  power,  see  Congress. 

Validity  of  legislation  by,  generally,  see 
Commerce;   Constitutional  Law. 

Delegation  of  power  of,  see  Constitutional 
Law,  II.  b. 

Contempt  of  legislative  body,  see  Contempt, 
IIL 

Relation  of  court  to  legislative  department, 
see  Courts,  I.  b,  2. 

Power  to  authorize  exercise  of  eminent  do- 
main, see  Eminent  Domain. 

Legislative  control  of  municipal  corpora- 
tions, see  Municipal  Corporations,  1. 

Reasonableness  of  regfulation  of  rates,  see 
Rates. 

Enactment  of  statute  by,  see  Statutes. 

Legislative  debates  as  aid  in  construction  of 
statutes,  see  Statutes,  94-09. 

Legislative  construction  of  statute,  see  Stat- 
utes, 104-106. 

Effect  of  re-enactment  on  construction  of 
statute,  see  Statutes,  139. 

Power  as  to  taxes,  see  Taxes. 

Legislative  regulation  of  tdephone  rates, 
see  Telephones,  4. 

Power  of  territorial  legislature,  see  Terri- 
tories. 


liEGITIMACY. 

For  purpose  of  descent  of  Indian  allotment, 
see  Indians,  84. 

Giving  full  faith  and  credit  to  foreign  stat- 
ute legitimatizing  diildren,  see  Stat- 
utes, 88. 


XiETTESlS. 
As  evidence,  see  Evidence,  119. 


LEVEE. 

Necessity  for  compensation  for  injuries  from 
erection  of,  see  Eminent  Domain,  18- 
21. 

Enlarging  opening  in  levee  as  taking  prop- 
erty for  public  use,  see  Eminent  Do- 
main, 26. 

Building  of,  as  cvtraordinary  emergency 
justifying  employee's  overtime,  see  Mas- 
ter and  Servant,  8. 

Control  of,  as  between  state  and  United 
States,  see  Waters,  2. 

Obstructing  flow  of  stream  to  protect  ri- 
parian owner  against  accidental  or  ex- 
traordinary floc^,  see  Waters,  25-27. 


liEVEE  BOARD. 

Compromise  of  claim  by,  see  Compromise 
and  Settlement,  2. 

Conclusiveness  of  judgment  that  state  had 
no  title  enabling  it  to  sue  to  set  aside 
fraudulent  conveyance  by,  see  Judg- 
ment, 61. 

Implied  repeal  of  authority  of  levee  board 
to  sue,  see  Parties,  2. 


liEVEE  DISTRICT. 

Binding  effect  upon,  of  compromise  between 
state  and  United  States,  see  Public 
Lands,  80,  81. 


LEVY  AND  SEIZURE. 

Within  four  months  of  filing  of  petition  in 
bankruptcy,  see  Bankruptcy,  79. 

Lien  of  execution  creditor  on  property  of 
bankrupt,  see  Bankruptcy,  95. 

Execution  against  corporate  stockholder 
without  notice  or  hearing,  see  Constitu- 
tional Law,  483. 

Levy  of  execution,  see  Execution. 

Sale  under,  see  Judicial  Sale. 


LIBEL  AND   SLANDER. 

Curing  defect  in  pleading  by  verdict,  see 

Appeal  and  Error,  931. 
Refusing  requested  instruction  in  action  for 

libel,  see  Appeal  and  Error,  1126. 
Jurisdiction  of  Federal  court,  see  Courts, 

237,  238. 
In  action  under  pure  food  and  drugs  law, 

see  Food  and  Drugs,  10. 
Province  of  court  and  jury  as  to  meaning 

of  ambiguous  language,  see  Trial,  31. 

Wlio  liable. 

1.  An  administrator,  manager,  and  one 
of  the  owners  of  a  newspaper,  is  a  pro- 
prietor  within  the  meaning  of  Philippine 
Commission  act  No.  277,  §  6,  making  every 
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author,  editor,  or  proprietor  of  a  news- 
paper chargeable  with  the  publication  of 
any  libel  therein  as  fully  as  if  he  wore  tlie 
author  of  the  same.  Ocampo  v.  United 
States,  234  U.  S.  91,  34  Sup.  Gt.  Rep.  712, 

b8:  1831 

Editorial  notes. 

Libel  or  slander  of  one  person  as  ground 
of  action  by  another.    45  L.R.A.(N.S.)  766. 

Liability  of  corporation  to  indictment  for 
criminal  libel.    Ann.  Gas.  1916G,  463. 

What  actionable  generally. 

2.  The  publication  of  a  woman's  por- 
trait in  an  advertisement  for  whisky,  in 
connection  with  a  signed  statement  purpor- 
ting to  be  made  by  her,  to  the  effect  that 
she  is  a  nurse,  and  has  used  the  whisky  for 
herself  and  patients,  and  recommends  it, 
is  a  publication  of  and  concerning  her,  al- 
though the  name  appended  to  such  state- 
ment is  that  of  an  entirely  different  person. 
Peck  v.  Tribune  Go.  214  U.  S.  185,  29  Sup. 
Gt.  Hep.  554,  53:  960 

Annotated  in  16  Ann.  Gas.  1075. 

Gited  in  note  in  48  L.R.A.(N.8.)  356,  on 
defamation  of  unnamed  person. 

8.  A  publication  cannot  be  held,  as  a 
matter  of  law,  not  to  be  libelous,  because  it 
may  not  injure  the  plaintiff's  standing  with 
the  general  public,  if  it  may  injure  her  in 
the  estimation  of  a  considerable  and  respect- 
able class  of  the  community.  Peck  v.  Trib- 
une Go.  214  U.  S.  185,  29  Sup.  Gt.  Rep. 
554,  53: 960 

4.  The  publication  in  an  advertisement 
for  a  brand  of  whisky,  of  the  portrait  of  a 
woman,  in  connection  with  a  signed  state- 
ment purporting  to  have  been  made  by  her, 
that  she  is  a  nurse,  and  has  used  the  whisky 
for  herself  and  patients,  and  recommends  it, 
cannot  be  said,  as  a  matter  of  law,  not  to 
be  libelous,  because  such  publication  may 
not  injure  her  standing  with  the  general 
public.  Peck  v.  Tribune  Go.  214  U.  S.  185, 
29  Sup.  Gt.  Rep.  554,  53:  960 

Gited  in  notes  in  24  L.R.A.(N.S.)  992, 
34  L.R.A.(N.8.)  1139,  on  right  of  ac- 
tion for  use  of  photograph  or  name  for 
advertising. 

6.  A  newspaper  communication  from  a 
candidate  for  puulic  office  in  which,  after 
referring  to  the  district  attorney's  attend- 
ance at  a  conference  of  the  candidate's 
enemies  to  determine  "what  ammunition 
was  needed  to  defeat  him,"  he  inquires, 
'^here  does  the  money  come  from  in  the 
contest?"  following  such  inquiry  imme- 
diately with  the  question,  "How  about  the 
race  track?"  is  not  libelous  per  se  of  the 
district  attorney.  Baker  v.  Warner,  231 
U.  S.  588,  34  Sup.  Gt.  Rep.  175,      68:  384 

Editorial  notes. 

By  publication  of  photograph  as  that  of 
other  person.     53  L.  ed.  U.  S.  960. 

Imputing  misconduct  to  judicial  officer 
or  juror.     L.R.A.1915D,  578. 

Disparaging  quality  of  goods  sold  or 
manufactured.     48  L.R.A.(N.S.)    1214. 


Defamation  of  deceased  person.  L.RJL 
1917C,  615. 

Defamation  of  unnamed  person.  40 
L.R.A.(N.S.)   355. 

Slander  or  libel  in  charging  woman  with 
unchastity.  24  L.R.A.(N.S.)  577;  48 
L.R.A.(N.S.)   615. 

Liability  growing  out  of  giving  or  refus- 
ing of  information  affecting  the  character 
or  reputation  of  servant.  4  L.R.A.(K.S.) 
1092. 

Where  "sting"  is  due  to  race  or  religious 
prejudice  or  antagonisms.  L.R.A.1916E, 
679. 

Comment  on  matter  of  public  interest  aa 
libel  or  slander.     Ann.  Gas.  1917B,  409. 

Privileged  communications. 

6.  Anything  bearing  upon  the  acts  of  a 

fmblic  officer  connected  with  his  office  is  a 
egitimate  subject  of  statement  and  com- 
ment,  at  least  in  the  absence  of  express 
malice.  Gandia  v.  Pettingill,  222  U.  8.  452, 
32  Sup.  Gt.  Rep.  127,  66:  867 

7.  An  averment  in  the  answer  of  a 
board  of  education  in  mandamus  proceed- 
ings to  compel  the  reinstatement  of  a  teach* 
er,  that  upon  examination  they  had  ascer- 
tained her  to  be  lacking  in  the  qualifications 
of  a  teacher,  and  had  dismissed  her  accord- 
ingly, is  privileged  when  found  to  be  true 
by  the  judgment  in  favor  of  the  board. 
Nalle  V.  Oyster,  230  U.  S.  165,  33  Sup.  Ct. 
Rep.  1043,  57:  1489 

Editorial  notes. 

Privilege  as  to  defamatory  statements  in 
testimony  or  affidavits  to  be  used  in  prog- 
ress of  case.     L.R.A.1915G,  986. 

Privilege  of  witness  with  respect  to  de- 
famatory testimony.    4  B.  R.  G.  945. 

Defenses. 

8.  The  publication  of  the  portrait  of 
an  entirely  different  person  from  the  one  to 
whom  the  annexed  libelous  article  refers  is 
not  excused  because  it  was  by  mistake,  and 
without  knowledge  that  it  was  not  what  it 
purported  to  be  Peck  v.  Tribune  Co.  214 
U.  S.  185,  29  Sup.  Gt.  Rep.  554,      63:  960 

Editorial  notes. 

Truth  as  defense.    50  L.R.A.(N.S.)   1040. 

Truth  as  defense  to  criminal  prosecution 
for  libel  and  slander.  21  Ann.  Gaa.  822; 
Ann.  Gas.  1916A,  429. 


LIBERTY. 


Guaranty   of   right  of,   see  Gonstitutional 

Law,  III.  b. 
Gonstitutional  freedom  of  contract,  see  Gon> 

stitutional  Law,  III.  b,  6,  b;  III.  b,  6, 

o;  III.  c,  2. 


lilGEXSE. 

As  affecting  commerce,  see  Gommerce,  III. 
d;  IV, 


LIENS. 
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Equal  protection  and  privileges  aa  to,  see 
Constitutional  Law,  III.  a,  6,  e. 

License  tax  as  impairing  obligation  of  con- 
tract, see  Constitutional  Law,  III.  g,  2, 
c,   (3),   (e.) 

Delegation  of  power  to  graduate  license  tax, 
see  Constitutional  Law,  10. 

Discrimination  against  nonresidents  in  state 
automobile  license  legislation,  see  Con- 
stitutional Law,  53-55. 

Grading  license  tax,  as  denying  constitu- 
tional rights,  see  Constitutional  Law, 
165. 

Municipal  charge  on  telegraph  poles  and 
wires  as  affording  due  process  of  law, 
see  Constitutional  Law,  374. 

License  tax  on  dealers  in  oil  as  affording 
due  process  of  law,  see  Constitutional 
Law,  388. 

Prohibitive  license  tax  upon  use  of  trading 
stamps,  as  infringing  freedom  of  con- 
tract, see  Constitutional  Law,  301. 

Police  power  as  justifying  license  tax  on 
use  of  trading  stamps  or  redeemable 
coupons,  see  Constitutional  Law,  505. 

Tax  on  use  of  trading  stamps  or  profit 
sharing  certificates,  as  impairing  con- 
tract obligations,  see  Constitutional 
Law,  604,  605. 

Following  state  court  decision  as  to  con- 
struction of  tax  upon  gross  receipts  of 
sleeping-car  companies,  see  Courts,  283. 

Following  decision  of  state  court  construing 
tax  on  intoxicating  liquors,  see  Courts, 
284. 

Indeflniteness  of  statute  licensing  use  of 
trading  stamps,  see  Criminal  Law,  1. 

Ticket  of  admission  to  race  track  as  rev- 
ocable license,  see  Election  of  Reme- 
dies', 1. 

Injunction  against  illegal  license  fee,  see 
Injunction,  66. 

State  license  tax  on  use  of  trading  stamps 
or  profit  sharing  certificates  in  connec- 
tion with  retail  sales  of  tobacco,  see 
Internal  Revenue,  47,  48. 

Effect  of  partial  invalidity  of  license  on 
occupation  tax,  see  Municipal  Corpora- 
tions, 6,  7. 

For  use  of  patented  article,  see  Patents, 
VIL 

Restrictions  on  use  of  patented  articles,  see 
Patents,  34. 

For  practice  of  medicine,  see  Physicians  and 
Surgeons. 

When  invalidity  of  license  tax  or  regula- 
tion may  be  urged,  see  Statutes,  I.  b,  2. 

Effect  of  partial  invalidity  of  license  or 
occupation  tax,  see  Statutes,  67,  50,  74. 

Effect  of  partial  invalidity  of  statute  li- 
censing telegraph  companies,  see  Stat- 
utes, 60. 

Construction  of  license  or  occupation  tax 
so  as  to  favor  constitutionality,  see 
Statutes,   101. 

Aa  to  taxes  generally,  see  Taxes. 

Validity  of  state  franchise  tax  on  telegraph 
company,  see  Taxes,  16,  16. 

A  corporation  en^^aged  both  in  sell- 
ing sewing  machines  at  its  regularly  estab- 


lished places  of  business  and  in  selling  such 
machines  by  traveling  salesmen  is,  with  re- 
spect to  the  itinerant  sales,  subject  to  the 
license  or  occupation  tax  which  Ala.  act 
of  March  31,  1911,  §§  32,  3Sf,  imposes  an- 
nually upon  the  business  of  selling  and  de- 
livering sewing  machines,  with  an  addi- 
tional tax  for  each  wagon  or  team  used  in 
delivering  or  displaying  the  same,  although 
merchants  selling  sewing  machines  at  their 
regularly  established  places  of  business  are 
specifically  exempted  from  such  tax.  Singer 
Sewing  Mach.  Co.  v.  Bricknell,  233  U.  S. 
304,  34  Sup.  Ct.  Rep.  403,  68:  974 

Editorial  note. 

Discrimination  against  nonresidents,  by 
statute  or  municipal  ordinance  imposinff  li- 
cense or  occupation  tax.  40  L.R.A.(N.S.) 
270. 


lilEXS. 

• 

State  court's  construction  of  statute  giving 
lien  on  vessel,  see  Appeal  and  Error, 
680. 

Assignment  of  mechanics  lien,  see  Assign- 
ment, 2. 

Of  attorney,  see  Attorneys,  12,  13. 

Bankrupt  act  as  creating  lien  superior  to 
unfiled  chattel  mortgage,  see  Bankrupt- 
cy, 1. 

Ouster  of  state  jurisdiction  to  foreclose  ven- 
dor's lien,  see  Bankruptcy,  27. 

Equitable  lien  as  creating  unlawful  prefer- 
ence, see  Bankruptcy,  64,  74. 

Enforcement  of  bankers'  lien  as  preference, 
see  Bankruptcy,  68. 

Validity  of  lien  on  exempt  property  of 
bankrupt,   see  Bankruptcy,   71. 

Avoiding  mechanics'  lien  in  bankruptcy  pro- 
ceedings, see  Bankruptcy,  72. 

Landlord's  lien  on  property  of  bankrupt, 
see  Bankruptcy,  70. 

Of  trustee  hi  bankruptcy,  see  Bankruptcy, 
82,  02. 

Preservation  of,  for  benefit  of  bankrupt  es- 
tate, see  Bankruptcy,  04,  06. 

Banker's  lien,  see  Banks,  3-5. 

Of  chattel  mortgage,  see  Chattel  Mortgage. 

Creating  lien  on  foreign  vessel  as  affecting 
interstate  commerce,  see  Commerce,  188. 

Exemption  from  existing  lien  of  a  judgment 
as  impairing  contract  obligations,  see 
Constitutional  Law,  701. 

Equitable  jurisdiction  to  establish  attor- 
ney's lien,  see  Equity,  10. 

Of  judgment  execution,  see  Execution,  5-8. 

Enforcing  lien  for  unpaid  taxes,  see  Inter- 
nal Revenue,  65. 

Judgment  lien,  see  Judgment,  IV. 

Opening  judgment  to  let  in  absent  defend- 
ants, see  Judgment,  127,  128. 

Of  mortgage,  see  Mortgage. 

Lien  on  firm  assets  for  repayment  of  ad- 
vances, see  Partnership,  4. 

Of  tax,  see  Taxes,  II. 

Application  of  state  lien  laws  to  vessel 
building  for  United  States,  see  Ship- 
ping, 3,  4. 


GfUi 


LIEU  LANDS     LLVUTATION    OK  ACTIONS,  L  a,  1. 


Lien  on  vessel  building  for  government,  see 

United  States,  13-16. 
Sufficiency  of  summons  in  proceedings  to 

foreclose  lien  for  delinquent  taxes,  see 

Writ  and  Process,  1. 

A  contract  whereby  one  of  the  con- 
tracting parties  was  to  receive  a  10  per 
cent  interest  in  a  concession  for  helping  to 
secure  it  and  for  aiding  in  the  plans,  proj- 
ects, and  technical  matters,  gives  bim  an 
equitable  interest  in  the  concession  to  the 
extent  of  securing  his  share  of  the  profits. 
If  any,  and  one  which  attaches  to  these 
profits  specifically  if  and  when  they  come 
into  being.  Valdes  v.  Larrinaga.  283  U. 
S.  705,  34  Sup   Ct.  Rep.  751,  68:  1163 

Editorial  note. 

Priority  of  lien  for  services  on  personal 
property  over  prior  chattel  mortgage. 
L.R.A.1916D,  1149. 


lilEU  liANDS. 

See  Public  Lands,  IIL  b,  6;  III.  c;  V.  a, 
b,  f;  Vn.  b,  2,  3. 


LIFE  INSURANCE. 


See  Insurance. 


LIFE  SAVING  EQUIPMENT. 

On  vessels,  see  Shipping,  2. 


LIGHTERAGE. 

Allowance  to  shippers  by  carrier,  see  Car^ 
riers,  176,  177. 


LIMITATION  OF  ACTIONS. 

/.  Limitation  in  general,  1^25. 

a.  Equitable  remedy;  lacheSf   1— 
IS. 
t.  In  general,  1—^. 

2,  Deeds;    recovery    of    real 

property,  9, 

3.  Fraud,  10, 

^.  Mortgages,  11,  12. 

5.  Judicial  sale,  13,  14. 

6.  Excuses  for  delay,  15, 

h.  To  what  actions  or  claims  ap' 
plicdble,  16-^25, 
II,  When  statute  runs,  26~^1, 

III,  When  action  is  barred,  32^39, 

IV,  Interruption  or  suspension  of  stat' 

ute;  removal  of  bar,  40—44. 

Adverse  possession,  ,see  Adverse  Possession. 
As  to  deportation  of  aliens,  see  Aliens,  10. 


Time  for  taking  appeal,  see  Appeal  and  Er- 
ror, rv.  d. 

Appeal  by  government  in  criminal  case  from 
judgment  sustaining  plea  of  statute  of 
limitations,  see  Appeal  and  Error,  57, 
58. 

Following  decision  below  as  to,  see  Appeal 
and  Error,  1056,  1001. 

Contract  limitation  of  time  for  bringing 
suit,  see  Carriers,  68. 

Due  process  of  law  as  to,  see  Constitutional 
Law,  469-473. 

Pleading  statute  of  limitations  in  criminal 
case,  see  Criminal  Law,  32,  33. 

Necessity  of  pleading  that  suit  under  em- 
ployers' liability  act  was  not  in  time, 
see  Pleading,  50. 

Pleading  statute  of  limitations  isy  general 
demurrer,  see  Pleading,  51. 

Necessity  of  pleading  statute  in  filiation 
action,  see  Pleading,  52. 

Time  for  filing  bill  of  review,  see  Review,  6. 

Who  may  assail  validity  of  statute  of  limi- 
tations, see  Statutes,  27. 


1.  Limitation  in  general, 

a.  Equitable  remedy;  laches, 

1,  In  general, 

m 

Laches  as  barring  enforcement  of  compli- 
ance with  mandate  of  appellate  court, 
see  Appeal  and  Error,  1217. 

Estoppel  by  laches,  see  Estoppel,  9-13. 

1.  The  delay  in  filing  the  bill  will  not 
bar  a  suit  for  an  accounting  from -the  sur- 
viving partner  in  a  special  partnership  be- 
tween lawyers  for  the  prosecution  of  a 
number  of  claims  against  the  United  StatM 
in  Congress  and  before  the  court  of  claims, 
the  fees  for  which  services  were  contingent 
upon  success,  and  were  to  be  paid  in  solido, 
and  divided  between  the  partners  in  the 
same  manner,  where  such  oill,  though  not 
filed  until  eight  years  after  the  other  part, 
ner  had  been  adjudged  a  lunatic,  and  three 
years  after  his  death,  was  filed  within 
four  months  after  the  fees  were  collected. 
Consaul  v.  Cummings,  222  U.  S.  262,  32 
Sup.  Ct.  Hep.  83,  56:  192 

2.  Failure  to  bring  suit  for  an  account- 
ing under  an  agreement  to  divide  the  net  at- 
torney's fees  received  in  the  prosecution 
of  French  spoliation  claims  until  two  years 
after  the  enactment  of  the  appropriation 
act  of  March  3.  1899  (30  Stat,  at  L.  1161, 
1191,  chap.  426,  U.  S.  Corap.  Stat.  1901,  p. 
751),  from  which  payment  might  be  made, 
is  not  such  laches  as  defeats  a  recovery. 
Earle  v.  Myers.  207  U.  S.  244.  28  Sup.  Ct. 
Rep.  86,  52:  191 

3.  The  trustee  in  bankruptcy  is  not 
barred,  on  the  ground  of  laches,  from  as- 
serting rights  under  the  liens  of  execution 
creditors  upon  property '  held  by  the  bank- 
rupt under  a  contract  of  conditional  sale, 
which  had  been  preserved  for  the  benefit  of 
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the  estate  by  an  order  of  the  bankruptcy 
court  because  he  first  based  his  right  to 
relief  Bolely  upon  the  claim  that  an  un- 
lawful preference  was  created  through  the 
payment  of  an  indebtedness  by  the  transfer 
of  the  property  to  the  vendor  by  the 
bankrupt  when  insolvents  Rock  Island  Plow 
Co.  Y.  Reardon,  222  U.  S.  354,  32  Sup.  Ct. 
Rep.  164,  56:  231 

i.  A  creditor  is  not  barred  by  laches 
from  asserting  its  right  to  charge  with  its 
debt  a  new  corporation  which,  in  carrying 
out  a  reorganization  scheme,  acquired  all 
the  property  of  the  old  corporation,  which 
was  worth  more  than  the  mortgage,  at  a 
sale  on  foreclosure  for  the  amount  of  the 
mortgage,  where  the  creditor  set  up  its 
claim  in  another  suit  prior  to  the  fore- 
closure sale  nnd  tried  to  become  a  party  to 
the  foreclosure  suit,  and  did  succeed  there- 
in in  saving  its  rights  from  prejudice,  and, 
when  the  corporations  came  into  the  suit  ai 
bar,  set  up  its  claim  again.  Kansas  City 
S.  R.  Co.  V.  Guardian  trust  Co.  240  U.  S. 
166,  36  Sup.  Ct.  Rep.  334,  60:  679 

5.  A  delay  of  several  years  in  forcing  to 
trial  a  cause  in  a  Federal  court  in  which 
the  issue  of  the  citizenship  of  the  plaintiff 
was  made  when  the  answer  was  filed,  some 
two  years  after  the  filing  of  the  complaint, 
is  not  such  laches  as  precludes  the  consid- 
eration of  such  issue  at  the  trial,  although 
the  state  statute  of  limitations  may  have 
run  so  as  to  prevent  the  bringing  of  a  new 
action  in  the  state  courts.  Gilbert  v.  David, 
235  U.  S.  561,  35  Sup.  Ct.  Rep.  164, 

69:  360 

6.  A  delay  of  upwards  of  five  years  in 
bringing  suit  on  the  bond  of  a  public  con- 
tractor, given  conformably  to  the  act  of 
August  13,  1894  (28  Stat,  at  L.  278,  chap. 
280,  U.  S.  Comp.  Stat.  1901,  p.  2523),  for 
the  protection  of  laborers  and  material- 
men, during  which  time  the  contractor  be- 
came insolvent,  is  not  such  laches  as  will 
defeat  the  suit,  although  coupled  with  want 
of  previous  demand  or  notice  to  the  surety. 
United  States  Fidelity  &.  G.  Co.  v.  United 
States,  231  U.  S.  237,  34  Sup.  Ct.  Rep. 
88,  66: 200 

Ab  bar  to  Injunctiye  relief. 

Following  state  court  decision  as  to,  see 

Courts,  209. 
Belay  as  waiver  of  resulting  trust,  see 

Trusts,  3. 

7.  The  inaction  of  a  fraternal  order 
during  the  many  years  in  which  a  newer 
order,  taking  the  same  name,  has  existed  in 
the  state  and  has  exercised  its  attributes 
and  functions,  is  such  laches  as  defeats  the 
former's  right  to  injunctive  relief  against 
the  infringement  of  its  name  and  the  copy. 
ing  of  its  insignia  and  emblems.  Creswill  v. 
Grand  Lodge  K.  of  P.  225  U.  S.  246,  32  Sup. 
Ct.  Rep.  822,  56:  1074 

Cited  in  note  in  L.R.A.1915B,  1076,  on 
right  of  society  to  protection  against 
use  of  name^  insignia,  ritual,  etc.,  by 
another.  ' 


Intervention. 

8.  The  right  of  the  administratrix  of 
the  surety  on  a  forfeited  bail  bond,  asserting 
an  express  trust  in  the  surety's  favor  in  cer- 
tain securities  held  by  a  third  person,  to 
intervene  in  a  suit  by  the  United  States  to 
charge  the  holder  of  the  securities  with  a 
trust  in  favor  of  the  government,  is  not 
barred  by  laches  because  the  petition  in  in- 
tervention was  not  filed  until  the  evidence 
in  the  suit  had  been  taken  and  it  was  ready 
for  final  hearing,  where  such  petition  was 
filed  shortly  after  judgment  had  been  re- 
covered in  a  contested  suit  on  the  bond. 
Leary  v.  United  States,  224  U.  S.  667,  32 
Sup.   Ct.   Rep.   599,  66:  889 

2.  Deeds;  recovery  of  real  property. 

9.  A  delay  of  two  years  and  one  month 
in  bringing  suit  to  cancel  a  conveyance  by 
which  a  mortgagee,  by  means  of  fraud,  op- 
pression, and  undue  infiuence,  acquired  in 
settlement  of  the  mortgage  debt  a  tract  of 
land  of  far  greater  value  than  the  amount 
of  such  debt,  is  not  such  laches  as  l^ars  the 
suit.  Wagg  V.  Herbert,  215  U.  S.  546,  30 
Sup.  Ct  Rep.  218,  54:  821 

8»  Fraud. 

10.  There  can  be  no  laches  in  failing  to 
bring  suit  founded  upon  the  acquisition  of 
property  by  the  former  receiver  of  a  na- 
tional bank  by  virtue  of  a  secret  trust  re- 
served in  his  own  favor  when  assigning,  as 
such  receiver,  a  contract  by  which  the  bank 
undertook  to  purchase  certain  lands  from 
the  state,  until  knowledge  of  this  fraudu- 
lent transaction,  or  facts  equivalent  thereto, 
is  brought  home  to  those  authorized  to  act. 
Baker  v.  Rchofield,  243  U.  S.  114,  37  Sup. 
Ct.  Rep.  333,  61:  626 

4.  Mortgages. 

11.  The  injustice  which  would  result 
from  applying  the  doctrine  of  laches  to  the 
conduct  of  the  parties  in  Porto  Rico  during 
the  many  years  that  were  not  governed  by 
any  rule  peculiar  to  chancery  courts  forbids 
the  application  of  this  doctrine  so  as  to 
defeat  a  suit  to  foreclose  a  mortgage  or 
lien  executed  in  1865,  and  still  supposed  to 
exist  at  law,  and  not  shown  to  be  barred 
by  any  statute  of  limitations, — especially 
where  no  change  of  position  on  the  faith 
of,  or  seemingly  influenced,  by,  the  quies- 
cence of  the  complainants  or  their  predeces- 
sors, is  disclosed.  Ruiz  de  Noble  v.  Gallardo 
y  Seary,  223  U.  S.  65,  32  Sup.  Ct.  Rep.  194, 

56:  858 

12.  A  delay  of  four  years,  during  which 
there  has  been  a  large  appreciation  in  the 
value  of  the  property,  is  fatal  to  any  right 
to  require  a  tenant  in  common  to  give  his  co- 
tenants  the  benefit  of  his  purchase  of  the 
common  property  at  a  public  sale  under  a 

'  power  in  a  trust  deed.     Starkweather  v. 


Mi 
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Jenner,  216  U.  S.  624,  30  Sup.  Ct.  Rep.  382, 

64:  602 

Cited  in  note  in  42  L.R.A.(N.S.)   242,  on 

laches  as  affecting  cotenant's  right  to 

benefit  of  purchase  of  outstanding  title. 

5.  Judicial  sale. 

See  also  supra,  12. 

18.  Ten  years'  delay  on  the  part  of  a 
nonassenting  unsecured  creditor  of  an  insol- 
vent corporation  before  attacking  in  equity 
a  reorganization  plan  effected  by  judicial 
sale  under  which  a  stock  interest  in  the  new 
corporation  was  reserved  for  the  old  stock- 
holders is  not  such  laches  as  bars  the  suit 
where  the  corporations  and  their  stockhold- 
ers were  not  prejudiced  thereby,  and  the 
delay  was  not  the  result  of  inexcusable  neg- 
lect, but  was  in  spite  of  the  creditor's  dili- 
gent effort  to  reduce  his  claim  to  judgment, 
so  that  he  might  proceed  in  equity,  which 
was  accomplished  only  after  protracted  liti- 
gation. Northern  P.  R.  Co.  v.  Boyd,  228 
U.  S.  482,  33  Sup.  Ct.  Rep.  564,  57:  931 

14.  The  objection  of  laches  on  the  part 
of  the  grantors  in  attacking  a  sale  in  at- 
tachment proceedings  of  property  covered  by 
a  trust  deed  is  not  available  to  the  defend- 
ants, in  a  suit  to  set  aside  the  attachment 
proceedings  and  enforce  the  trust  deed,  who 
claim  title  to  the  property  under  the  at- 
tachment proceedings,  where  they  do  not 
rest  content  with  defending  their  allep^ed 
title,  but  make  it  the  basis  of  an  assertion 
of  a  right  to  affirmative  relief.  Southern 
Pine  Lumber  Co.  v.  Ward,  208  U.  S.  126,  28 
Sup.  Ct.  Rep.  239,  62:  420 

6.  Excuses  for  delay. 

See  also  supra,  10. 

15.  The  delay  of  a  railway  company  in 
building  its  line  is  not  a  defense  to  a  suit 
by  it  againnt  another  railway  company 
which,  with  full  knowledge,  has  threatened 
and  intended  to  take  and  occupy,  and  has 
crossed  and  recrosRed  the  former  company's 
location  at  many  points  and  different 
grades,  making  it  impracticable  for  it  to 
proceed, — especially  where,  in  the  location 
and  acquisition  of  its  line,  the  former  com- 
pany acted  with  due  diligence  and  in  good 
faith,  and  had  expended  large  sums  in  the 
location  and  securing'  the  right  of  way  be- 
fore bringing  suit.  Denver  &  R.  G.  R.  Co. 
Y.  Arizona  &  C.  R.  Co.  233  U.  S.  601,  34 
Sup.  Ct.  Rep.  691,  58:  1111 

h.  To  what  actions  or  claims  applicable. 

Limitation  governing  new  trial  in  court  of 

claims,  see  Court  Of  Claims,  3. 
Application  of  state  statute  of  limitations 

in  Federal  court,  see  Courts,  VI.  c,  8. 
For    reparation    claims    before    Interstate 

Commerce   Commission,   see   Interstate 

Commerce  Commission,  II. 


16.  The  five  years'  limitation  prescribed 
by  U.  S.  Rev.  Stot.  §  1047,  Comp.  Stat.  1913, 
§  1712,  for  suits  or  prosecutions  for  a  "pen- 
alty or  forfeiture,  pecuniary  or  otherwise, 
accruing  under  the  laws  of  the  United 
States,"  does  not  govern  a  reparation  ac- 
tion brought  under  the  interstate  commerce 
act  of  February  4,  1887  ( 24  Stat,  at  L.  379, 
chap.  104,  Comp.  Stat.  1913,  §  8563),  §  16, 
as  amended  by  the  act  of  June  29,  1906  (34 
Stat,  at  L.  584,  chap.  3591,  Comp.  Stat 
1913,  §  8663),  to  recover  from  a  carrier  the 
damages  alleged  to  have  been  sustained  by 
a  shipper,  and  awarded  by  the  interstate 
Commerce  Commission,  by  reason  of  the 
carrier's  violation  of  the  prohibitions  of 
those  acts  against  unreasonable  rates  and 
unjust  discrimination.  Meeker  v.  Lehigh 
Valley  R.  Co.  236  U.  S.  412,  35  Sup.  Ct.  Rep. 
328,  69:  644 

■ 

17.  The  one  year's  limitation  prescribed 
by  La.  Civ.  Code,  art.  3536,  for  actions  for 
damages,  and  not  the  five-year  limitation 
prescribed  by  U.  S.  Rev.  Stat.  §  1047,  U. 
8.  Comp.  Stat  1901,  p.  727,  against  penal- 
ties and  forfeitures,  must  govern  a  civil 
action  for  an  assault  committed  in  attempt- 
ing to  prevent  plaintiff  from  voting,  con- 
trary to  title  24  of  the  Revised  Statutes 
(U.  S.  Comp.  Stat  1901,  p.  1269),  secur- 
ing equal  rights  to  citizens,  in  view  of  the 
provisions  of  §§  1979-1981,  6608,  6610  (U. 
S.  Comp.  Stat  1901,  pp.  1262-1263,  3712, 
3713),  of  those  statutes,  which  provide 
criminal  proceedings  and  punishment  for 
the  public  wrong,  and  actions  in  law  or 
equity  for  the  redress  of  any  private  injury, 
without  prescribing  any  specific  limitation 
for  such  actions.  O'Sullivan  v.  Felix,  233 
U.  S.  318,  34  Sup.  Ct.  Rep.  596,  58:  980 

Stockholder's  liability. 

18.  The  three  years'  limitation  pre- 
scribed by  N.  Y.  Code  Civ.  Proc.  §  394,  for 
actions  against  a  director  or  stockholder  of 
a  moneyed  corporation  or  banking  associa- 
tion to  recover  a  penalty  or  forfeiture  im- 
posed, or  to  enforce  a  liability  created  by 
common  law  or  by  statute,  does  not  govern 
a  suit  to  enforce  the  liability  of  a  stock- 
holder in  a  foreign  mercantile  corporation. 
Selig  V.  Hamilton,  234  U.  S.  662,  34  Sup. 
Ct   Rep.   926,  58:  1518 

Public  lands;  sait  to  cancel  patent. 

When  suit  to  quiet  title  is  barred,  see 
infra,  32. 

19.  The  six  years'  limitation  prescribed 
by  the  act  of  March  3,  J  891  (26  Stat  at  L 
1099,  chap.  501,  Comn.  Stat  1913,  §  6114). 
§  8,  for  suits  by  the  United  States  to  vacate 
and  annul  patents  does  not  govern  a  suit 
to  cancel  a  so-called  trust  patent  for  an 
allotment  in  an  Indian  Reservation  on  the 
ground  that  the  allotment  was  made  inad- 
vertently and  in  contravention  of  tlie  Nelson 
act  of  January  14,  1889  (25  Stat,  at  L. 
642,  chap.  24),  since  such  section,  being  a 
part  of  the  public  land  laws,  refers  only  to 
patents  issued  for  public  lands  of  the  Unit- 
ed States,  and  has  no  application  to  re- 
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served  Indian  lands.    La  Roque  ▼.  United 
States,  239  U.  S.  62,  36  Sup.  Ct.  Rep.  22, 

60:  147 

•  

SO.  The  defense  of  the  statute  of  limita- 
tions under  the  act  of  March  3,  1891  (26 
Stat,  at  L.  1093,  chap.  669,  as  amended, 
26  Stat,  at  L.  1099,  chap.  661,  U.  S.  Corap. 
Stat.  1901,  .p.  1531),  §  8,  is  not  available 
in  a  suit  brought  by  the  United  States  to 
annul  patents  issu^  in  the  mistaken  be- 
lief that  the  lands  were  granted  to  the 
Northern  Pacific  Railroad  Company  by  the 
act  of  July  2,  1864  (13  Stat,  at  L.  365, 
chap.  217),  while  in  fact  they  formed  part 
of  the  Yakima  Indian  Reservation,  imder 
the  treaty  of  June  9,  1855  (12  Stat,  at  L. 
951),  with  the  Yakimas.  Northern  P.  R. 
Co.  V.  United  States,  227  U.  S.  355,  33  Sup. 
Ct.  Rep.  368,  67:  544 

Specific  performance. 

21.  The  right  to  enforce  full  performance 
of  an  agreement  by  the  holder  of  an  option 
on  real  property  to  grant  to  a  corporation 
upon  condition  of  its  purchase  of  a  part  of 
the  property,  an  easement  of  way  over  the 
entire  property,  is  not  barred  where  the 
former  refuses  to  grant  the  easement  over 
that  part  of  the  property  embraced  in  the 
option  which  was  not  included  in  the  cor- 
poration's purchase,  by  the  limitation  pre- 
scribed by  Porto  Rico  Code  1013,  §  4481, 
which  on  its  face  is  plainly  applicable  only 
to  actions  for  lesion  in  cases  of  sale  em- 
braced by  §  4480  of  the  same  Code.  Parker 
T.  Monroig,  239  U.  8.  83,  36  Sup.  Ct.  Rep. 
42,  60:  159 

Tort  by  government  oflloial. 

22.  The  one-year  limitation  prescribed 
by  Porto  Rico  Civil  Code,  1902,  §  1869,  for 
actions  to  demand  civil  liability  "for  obli- 
gations arising  from  the  fault  or  negligence 
mentioned  in  §  1803"  governs  an  action 
founded  upon  §  1804  (imposing  upon  the 
principal  with  respect  to  the  acts  of  repre- 
sentatives the  same  obligation  as  imposed 
by  S  1803),  by  which  an  owner  of  real  prop- 
erty seeks  to  recover  from  the  government 
of  Porto  Rico  the  damages  sustained  by 
him  through  the  deprivation  of  his  right 
to  use  and  enjoy  the  property  by  the  de- 
liberate but  unauthorized  registry  of  the 
land  by  the  insular  authorities  in  the  name 
of  the  People  of  Porto  Rico,  whereby  his 
tenants  were  induced  to  refuse  to  pay  him 
his  usual  rents.  Porto  Rico  v.  Emmanuel, 
235  U.  8.  251,  35  Sup.  Ct  Rep.  33, 

59:  215 

Crimes. 

When  prosecution  is  barred,  see  infra, 
34-39. 


\.  Criminal  contempts  are  none  the  less 
crimes  within  the  meaning  of  U.  S.  Rev. 
Stat.  §  1044,  U.  S.  Comp.  Stat.  1901,  p.  726, 
prescribing  a  three  years'  limitation  for 
criitainal  prosecutions,  because  the  constitu- 
tional right  of  trial  by  jury  in  criminal 
cases  does  not  extend  to  such  contempts. 
Gompers  v.  United  States,  233  U.  S.  604, 
34  Sup.  Ct.  Rep.  693,  58:  1115 


24.  Proceedings  to  punish  acts  not  com- 
mitted in  the  presence  of  the  court  as  crimi- 
nal contempts  of  an  injunction  previously 
granted  are  none  the  less  governed  by  the 
three  years'  limitation  of  U.  S.  Rev.  Stat. 
§  1044,  U.  S.  Comp.  Stat.  1901,  p.  725, 
which  provides  that  ''no  person  shall  be 
prosecuted,  tried,  or  punished  for  any  of- 
fense not  capital  .  .  .  unless  the  in- 
dictment is  found  or  the  information  is  in- 
stituted within  three  years  next  after  such 
offense  shall  have  been  committed,"  because 
such  contempt  proceedings  may  not  be  in- 
stituted by  an  indictment  or  information. 
Gompers  v.  United  States,  233  U.  S.  604, 
34  Sup.  St  Rep.  693,  58:  1115 

25.  A  conspiracy  to  commit  against  the 
United  States,  contrary  to  the  Federal 
Criminal  Code,  an  offense  made  criminal  by 
the  bankrupt  act  of  July  1,  1898  (30  Stat, 
at  L.  554,  chap.  541,  Comp.  Stat.  1913,* 
§  9613),  is  not  of  itself  an  offense  ''arising 
under"  that  act  within  the  meaning  of 
§  29d,  which  limits  to  one  year  prosecutions 
jfor  "any  offense  arising  under  tnis  act,"  but 
such  prosecution  is  governed  by  the  three 
years*  limitation  prescribed  by  U.  S.  Rev. 
Stat.  §  1044,  Comp.  Stat.  1913,  §  1708,  for 
offenses  not  capital.  United  States  v.  Rabi- 
nowich.  238  U.  S.  78,  35  Sup.  Ct.  Rep.  682, 

69: 1211 


II.  When  statute  rune* 

Editorial  note.  . 

When  statute  begins  to  run  against  action 
by  private  person,  based  on  breach  of  duty 
by  public  officer.    52  L.R.A.(N.S.)  701. 

Contracts;  nsnry. 

26.  The  "usurious  transaction"  from  the 
date  of  which  the  two  years'  limitation 
prescribed  by  U.  S.  Rev.  Stat.  §  5198,  U. 
S.  Comp.  Stat.  1901,  p.  3493,  for  actions 
to  recover  bacic  twice  the  amount  of  inter- 
est paid  a  national  bank,  begins  to  run, 
occurs  on  the  date  of  the  payment  of  the 
usurious  interest,  and  not  on  the  date  when 
the  debt  was  paid.  McCarthy  v.  First  Nat. 
Bank,  223  U.  S.  493,  32  Sup.  Ct.  Rep.  240, 

56:523 

Fraud;  concealment. 

27.  A  suit  by  the  United  States  to  can- 
cel patents  to  public  lands  on  the  ground 
that  the  entries  were  fraudulent  is  not 
barred  because  the  statutory  period  of  limi- 
tation elapsed  after  the  dates  of  the  patents 
before  any  steps  were  taken  to  implead  a 
corporation  which  was  the  real  owner  of  the 
land,  where  the  supposed  owner,  who  was 
served  in  time,  secretly  transferred  the 
property  to  the  corporation  of  which  he  was 
practically  the  sole  owner  for  the  purpose 
of  keeping  the  title  concealed  until  the  stat- 
ute of  limitations  should  run;  nor  does  it 
matter  that  before  the  bill  was  filed  some 
shares  of  the  stock  of  the  corporation  had 
been  pledged  as  collateral  security.  Linn 
&  Lane  Timber  Co.  v.  United  States,  236 
U.  S.  574,  35  Sup.  Ct.  Rep.  440,  59:  725 
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Trusts. 

28.  The  six  years'  limitation  prescribed 
by  Minn.  Laws  1905,  §  4076,  for  actions 
to  enforce  a  trust,  does  not  begin  'to  run 
against  a  suit  by  a  monastic  brotherhood 
to  enforce  its  equitable  ownership  under  the 
constitution  of  the  Order  in  the  gains  and 
acquisitions  of  a  member  until  the  1atter*s 
death,  where  there  is  no  repudiation  of 
the  trust  durine  his  lifetime.  Order  of  St. 
Benedict  v.  Stemhauser,  234  U.  S.  640,  34 
Sup.  Ct.  Rep.  932,  58:  1512 

29.  A  mere  change  in  the  course  of  stud- 
ies, contrary  to  the  condition  on  which  a 
Protestant  mission  was  transferred  by  the 
American  Board  of  Commissioners  for  For- 
eign  Missions  to  the  Hawaiian  government, 
viz.,  that  the  government  should  continue 
the  same  as  an  institution  for  the  cultiva- 
tion  of  sound  literature  and  solid  science, 
and  should  teach  no  religious  tenet  or  doc- 
trine contrary  to  those  theretofore  incul- 
cated by  the  mission,  as  set  forth  in  a  con- 
fession of  faith,  the  institution,  in  case  of 
breach  of  such  condition,  to  revert  to  the 
mission,  with  an  alternative,  at  the  election 
of  the  government,  to  pay  a  stipulated  sum, 
does  not  instantly  operate  to  make  the 
grantor  of  the  property  a  claimant  for 
money,  against  whom  the  statute  of  limita- 
tions immediately  begins  to  run.  Lowrey  v. 
Hawaii,  215  U.  S.  554,  30  Sup.  Ct.  Rep. 
209,  54: 325 

Decedents'  estate. 

30.  The  sisters  of  a  decedent,  who,  un- 
der Porto  Rico  Civ.  Code,  art.  811,  are  en. 
titled  to  any  part  of  their  brother's  estate 
which  his  widow  may  inherit  through  her 
daughter,  who  was  his  sole  heir,  had  a  suf- 
ficient  interest,  upon  the  death  of  the 
daughter  intestate  and  without  descendants, 
to  enable  them  to  bring  an  action  to  set 
aside  a  so-called  partition  of  their  brother's 
estate  between  the  widow  and  the  daughter, 
so  as  to  start  running  the  four  years'  limi- 
tation prescribed  by  articles  1076,  1301,  for 
rescissory  actions  and  actions  for  nullity. 
Maytin  v.  Vela,  216  U.  S.  698,  30  Sup.  Ct. 
Rep.  439,  54:  632 

Criminal  contempt. 

31.  The  running  of  the  three  years'  limi- 
tation prescribed  by  U.  S.  Rev.  Stat.  §  1044, 
U.  S.  Comp.  Stat.  1901,  p.  725,  for  criminal 
prosecutions  against  proceedings  to  punish 
criminal  contempts  of  a  decree  enjoining 
the  continuance  of  a  boycott,  was  not  post- 
poned until  such  boycott  was  abandoned, 
but  such  statute  began  to  run  as  respectt* 
each  specific  act  charged  as  a  substantive 
offense  in  disobedience  of  the  injunction 
upon  the  date  of  the  commission  of  such 
act.  Gompers  v.  United  States,  233  U.  S. 
604,  34  Sup.  Ct.  Rep.  693,  58:  1115 


III,  When  action  is  barred. 


See  also  supra,  16-19,  22-25. 


Suit  to  quiet  title. 

32.  A  patent  from  the  United  States,  In- 
valid when  made,  after  five  years  without 
attack,  must  be  deemed  to  have  the, same 
effect  as  against  the  United  States  in  a 
suit  to  remove  a  cloud  on  title  as  though  it 
were  valid  when  issued,  in  view  of  the  act  of 
March  3,  1891  (26  Stat,  at  L.  1099,  chap, 
561),  §  8,  although  this  section  in  form 
only  bars  suits  to  annul  the  patent.  Unit- 
ed States  V.  Chandler-Dunbar  Water  Power 
Co.  209  U.  S.  447,  28  Sup.  Ct.  Rep.  679, 

52:  881 

Banlcruptcy  cases. 

33.  The  two  years'  limitation  after  the 
closing  of  the  estate,  prescribed  by  the 
bankrupt  act  of  July  1,  1898  (30  Stet.  at  L. 
546,  chap.  641,  U.  S.  Comp.  Stat.  1901,  p. 
3421),  §  lid,  for  suits  by  or  against  trustees 
in  bankruptcy,  bars  an  action  by  a  former 
trustee  to  set  aside  a  conveyance  made  by 
the  bankrupt  as  in  fraud  of  creditors, 
brought  after  he  had  had  the  bankruptcy 
proceedings  reopened  for  that  purpose,  on 
the  ground  that  he  had  just  discovered  the 
facts,  where,  during  the  pendency  of  the 
original  proceedings,  the  trustee  suspected 
the  alleged  fraud  and  made  some  inquiries, 
but  dropped  the  matter  because  he  tnought 
it  would  not  pay  to  go  farther.  Kinder  v. 
Scharff,  231  U.  S.  517,  34  Sup.  Ct.  Rep.  164, 

58:348 

Crimes. 

See  also  supra,  23-25. 

34.  The  Federal  Supreme  Court  would 
prescribe  by  analogy  a  three  years*  limita- 
tion for  proceedings  to  punish  past  acts  not 
committed  in  the  presence  of  the  court  as 
criminal  contempts  of  an  injunction  previ- 
ously granted  if  the  case  were  not  covered 
bv  the  provisions  of  U.  S.  Rev.  Stat.  §  1044, 
U.  S.  Comp.  Stat.  1901,  p.  726,  that  "no  per* 
son  shall  be  prosecutpd,  tried,  or  punished 
for  any  offense  not  capital  .  .  .  unless 
the  indictment  ia  found  or  the  information 
is  instituted  within  three  years  next  alter 
such  offense  shall  have  been  committed." 
Gompers  vf  United  States,  233  U.  S.  604, 
34  Sup.  Ct.  Rep.  693,  58:  1115 

35.  A  conspiracy  to  commit  the  offense 
against  the  United  States  denounced  by  U. 
S.  Rev.  Stat.  §  6480  (U.  S.  Comp.  SUt. 
1901,  p  3696),  making  criminal  the  use  of 
the  mails  to  carry  on  a  scheme  or  artifice  to 
defraud,  which  the  indictment  alleges  was 
designed  to  be  and  was  in  fact  continuous, 
continues,  so  far  as  the  statute  of  limita- 
tions is  concerned,  so  long  as  any  overt  acts 
are  done  by  any  of  the  conspirators  in  fur- 
therance of  the  conspiracy.  Brown  v.  El- 
liott, 226  U.  S.  392,  32  Sup.  Ct.  Rep.  812, 

56: 1196 

36.  A  conspiracy  to  acquire  fraudulentjiy 
school  lands  from  the  states  of  California 
and  Oregon,  and  to  corrupt  or  use  the  of- 
ficers of  the  General  T^nd  Office  to  make  or 
facilitate  their  selection,  under  the  act  of 
June  4,  1897  (30  Stat,  at  L.  11,  chap.  2), 
in    exchange    for   other    public   lands,    con- 
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tinues,  so  far  as  tli«  statute  of  limitations 
is  concerned,  so  long  as  any  overt  acts  are 
done  by  any  of  the  conspirators  in  further- 
ance of  the  conspiracy.  Hyde  v.  United 
States,  225  U.  S.  847,  82  Sup.  Ct.  Rep. 
793,  56:  1114 

37.  Some  aflfirmative  action  to  disavow 
or  defeat  the  purpose  of  a  continuing  con- 
spiracy to  defraud  the  United  States,  con- 
trary to  U.  S.  Rev.  Stat.  §  6440  (U.  S. 
Comp.  Stat.  1901,  p.  3676),  must  be  taken 
by  a  conspirator  in  order  to  prevent  the 
overt  acts  of  any  of  his  associates  from  con- 
tinuing him  in  the  conspiracy,  so  far  as  the 
statute  of  limitations  is  concerned.  Mere 
failure  further  actively  to  participate  is  not 
sufficient.  Hyde  v.  United  States,  225  U.  S. 
347,  32  Sup.  Ct.  Rep.  793,  56:  1114 

88.  The  disclosure  by  a  government  em- 
ployee of  the  existence  of  a  continuiiuf  con- 
spiracy, to  which  he  was  a  party,  to  de- 
fraud the  United  States  out  of  its  public 
lands,  contrary  to  U.  S.  Rev.  Stat.  §  5440 
(U.  S.  Comp.  Stat.  1901,  p.  8676),  is  not 
sufficient  to  prevent  the  subsequent  overt 
acts  of  any  of  his  associates  from  continuing 
him  in  the  conspiracy  so  far  as  the  statute 
of  limitations  is  concerned,  if  after  the  first 
disclosure,  he  silently  acquiesced  in  the  later 
acts.  Hyde  v.  United  States,  225  U.  S.  847, 
32  Sup.  Ct.  Rep.  793,  56:  1114 

89.  A  conspiracy  to  restrain  or  monopo- 
lize trade,  in  violation  of  the  Sherman  act 
of  July  2,  1890  (26  Stat,  at  L.  209,  chap. 
647,  U.  S.  Comp.  Stat.  1901,  p.  3200),  by  ob- 
taining control  of  a  competitor  through  a 
pledge  of  the  majority  of  its  stock  to  se- 
cure a  loan  to  a  stockholder,  and  then  vot- 
ing to  suspend  business  until  further  order 
of  the  board  of  directors,  continues,  so  far 
as  the  statute  of  limitations  is  concerned, 
so  long  as  any  further  action  is  taken  in 
furtherance  of  the  conspiracy.  •  United 
SUtes  V.  Kissel,  218  U.  S.  601,  31  Sup.  Ct. 
Rep.  124,  54:  1168 


rv*  Interruption  or  9u»pension  of  stat' 
ute;  removal  of  bar. 

Continuity  of  adverse  possession,  see  Ad- 
verse Possession,  16. 

40.  A  proceeding  for  the  reassessment  of 
benefits  upon  lots  l^neftted  by  the  extension 
of  Eleventh  street,  in  the  District  of  Colum- 
bia,  taken  under  the  act  of  June  6,  1900 
(31  Stat,  at  L.  668,  chap.  809),  superseding 
the  act  of  March  3,  1899  (30  Stat,  at  L. 
1344,  chap.  431),  cannot  be  regarded  as  a 
new  action,  for  the  purpose  of  applying 
the  statute  of  limitations,  but  must  be 
deemed  a  continuance  of  the  old  proceed- 
ing. Columbia  Heights  Realty  Co.  v.  Ru- 
dolph, 217  U.  S.  547,  80  Sup.  Ct.  Rep.  581, 

54:877 
EdilorlAl  notes. 

Payment  or  promiRo  by  principal  as  ex- 
tending limitation  period  rr  to  surotv.  37 
L.R.A.(N.8.)  272. 


Waiver  or  tolling  of  statute  or  non-claim 
by  personal  representative  as  to  an  indebted- 
ness of  the  estate.    L.R.A.1915B,  1016. 

Filing  bill. 

41.  The  running  of  the  limitation  pre- 
scribed by  the  act  of  March  3,  1891  (26 
Stat,  at  L.  1095,  chap.  561,  Comp.  Stat.  1913, 
§  5116),  §  8,  for  suits  by  the  United  States 
to  annul  patents  to  public  lands,  was  inter- 
rupted by  the  filing  of  the  bill,  and  the  tak- 
ing out  and  delivery  of  subpcenas  to  the  mar- 
shal for  service  before  the  statute  had  run, 
although  actual  service  was  not  made  until 
afterwards,  if  reasonable  diligence  in  obtain- 
ing service  was  shown.  Linn  k  Lane  Tim- 
ber Co.  V.  United  States,  236  U.  S.  574,  35 
Sup.  Ct.  Rep.  440,  59:  785 

Amendment  of  pleading;  new  cause  of 
action. 

Federal  question  respecting,  see  Appeal 
and  Error,  621. 

48.  The  amendment  of  the  petition  in  an 
action  brought  by  the  sole  surviving  parent 
in  her  individual  capacity,  to  recover  dam- 
ages from  an  interstate  railway  carrier  for 
the  death  of  her  unmarried  and  childless 
son  while  engaged  in  its  employ  in  inter- 
state commerce,  by  which,  without  stating 
any  new  facts  as  the  ground  of  action,  she 
set  up  for  the  first  time  the  right  to  sue  as 
personal  representative,  in  which  capacity 
alone  her  action  under  the  employers'  lia- 
bility act  of  April  22,  1908  (35  Stat,  at  L. 
65,  chap.  149,  U.  S.  Comp.  Stat.  Supp.  1911, 
p.  1322),  can  be  maintained,  is  not  equiva- 
lent to  the  dommencement  of  a  new  action, 
for  the  purpose  of  applying  the  two  years' 
limitation  prescribed  by  that  statute.  Mis- 
souri, K.  &  T.  R.  Co.  V.  Wulf,  226  U.  S. 
570,  33  Sup.  Ct.  Rep:  135,  57:  855 

Cited  in  note  in  47  L.R.A.(N.S.)  936,  on 

relation  of  new  pleadings  to  statute  of 

limitations. 

43.  Allegations  in  the  complaint  in  a 
suit  in  a  North  Carolina  court  by  a  rail* 
way  employee  to  recover  for  personal  in- 
juries suffered  through  the  railway  com- 
pany's negligence,  that  the  railway  companv 
was  operating  a  railway  in  Virginia,  North 
Carolina,  and  elsewhere,  that  plaintiff  was 
in  its  employ,  and  that,  when  injured,  he  was 
in  the  line  of  duty,  and  that  the  injury  oc- 
curred in  Virginia  by  reason  of  a  defect  in 
the  right  of  way,  point,  although  imper- 
fectly, to  a  cause  of  action  under  the  Fed- 
eral employers'  liability  act  of  April  22, 
1908  (35  Stat,  at  L.  65,  chap.  149,  Comp. 
Stat.  1913,  §  8657),  so  that  an  amendment 
stating  distinctly  that,  at  the  time  of  the 
injury,  defendant  was  engaged  and  plaintiff 
employed  in  interstate  commerce,  did  not 
introduce  a  new  cause  of  action  which  would 
be  barred,  because  the  two  years'  limita- 
tion prescribed  by  §  6  had  then  elapsed, 
but  such  amendment  merely  expanded  or 
amplified  what  was  alleged  in  support  of 
the  cause  of  action,  and  related  back  to  the 
commencement  of  the  suit.  Seaboard  Air 
Line  R.  Co.  v.  Ronn,  241  U.  8.  201.  36  Sup. 
(  t.  Rep.  567,  60:  1006 
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44.  The  amendment  of  the  counts  in  the 
complaint  in  an  action  for  death  brought 
under  the  Employers'  Liability  Act  of  April 
22,  1008  (35  Stat,  at  L.  65,  chap.  140),  as 
amended  by  the  Act  of  April  6,  1010  (36 
Stat,  at  L.  201,  chap.  143,  Comp.  Stat.  1016, 
§  8662),  which  alleged  that  the  injuries  re- 
ceived caused  the  deceased  to  suffer  intense 
pain,  by  adding  an  allegation  that  such  in- 
juries caused  him  "conscious  pain  and  suf- 
fering," did  not  introduce  a  new  cause  of  ac- 
tion which  would  be  barred,  because  the  two 
years'  limitation  prescribed  by  the  act  had 
then  elapsed.  Washington  Railway  &>  Elec- 
tric Co.  V.  Scala,  244  U.  S.  630,  37  Sup.  Ct. 
Rep.  654»  61:  1360 

Editorial  notes. 

Amendment  of  pleading  after  limitation 
period  by  changing  capacity  in  which  plain- 
tiff sues.    67  L.  ed.  U.  S.  355. 

Relation  of  new  pleadings  to  statute  of 
limitations.  3  L.R.A.(N.S.)  260;  33  L.R.A. 
(N.S.)   106;  47  L.R.A.(N.S.}   032. 


lilMITATION  OP  LIABILITY. 

Of  ahipowners,  see  Abatement  and  Revival, 
4;    Shipping,  IV. 

Rules  of  decision  in  admiralty,  see  Admir- 
alty, 16-18. 

Stipulation  limiting  carrier's  liability  for 
loss  of,  or  injury  to,  freight,  see  Car- 
riers, II.  b,  3. 

Of  carrier  to  passenger  or  other  person.  Bee 
Carriers,  6,  10-22. 

Of  baggage  liability,  see  Carriers,  25. 

Denial  of  equal  protection  by  statute  for- 
bidding, see  Constitutional  Law,  68,  60. 

Under  Federal  Employers'  Liability  Act,  see 
Master  and  Servant,  II.  a,  2,  c 


LIMITATION  OVElt. 

Validity  of,  see  Perpetuities. 


LIQUIDATED  DAMAGES. 

Under    government    contract,    see    United 

States,  38. 
See  also  Damages,  II. 


LIS  PENDENS. 

As  ground   for  abatement,  see  Abatement 

and  Revival,  4. 
See  also  Real  Property,  13. 


the  issue  in  that  suit  as  to  the  validity 
of  the  coupons  may  have  incidentally  in- 
volved an  inquiry  as  to  the  validity  of  the 
bonds  to  which  they  were* attached.  Presi- 
dio County  V.  Noel- Young  Bond  &  Stock  Co. 
212  U.  S.  68,  20  Sup.  Ct.  Rep.  237, 

53:403 

8.  The  doctrine  of  lis  pendens  applies 

to  a  corporation  to  which  the  defendant,  in 

a  suit  brought  in  a  Federal  court  sitting 

in  another  state,  conveys  his  water  rights 

within  the  state  in  an   interstate  stream, 

which  are  the  subject  of  the  litigation,  with 

the  intent  to  evade  the  jurisdiction  of  that 

court.    Rickey  Land  k  Cattle  Co.  v.  Miller 

k  Lux,  218  U.  S.  258»  31  Sup.  Ct  Rep.  11, 

54:  1038 
t 

8.  The  pendency  of  a  suit  to  subject 

real  property  registered  in  the  name  of  an 
alleged  fraudulent  grantee  to  the  payment 
of  a  judgment  against  the  grantor  does  not 
create  a  defect  in  the  title,  or  engender  a 
lien  on  the  property,  so  as  to  make  appli- 
cable the  doctrine  of  the  Spanish  and  Porto 
Rican  courts  that,  one  who  acquires  a  right 
in  or  to  property  with  knowledge  of  a  de- 
fective title  or  of  an  existing  lien  is  not  an 
innocent  third  party,  and  is  not  entitled  to 
rights  which  depend  for  their  existence  upon 
that  relation.  Todd  v.  Romeu,  217  U.  S. 
150,  30  Sup.  Ct.  Rep.  474,  54:  705 

4.  Knowledge  of  the  pendency  of  a  suit 
to  subject  real  property  registered  in  the 
name  of  an  alleged  fraudulent  grantee  to 
the  payment  of  a  judgment  against  the 
grantor,  and  of  the  right  to  apply  to  the 
court  for  the  statutory  cautionary  notice, 
does  not  deprive  a  purchaser  having  such 
knowledge  of  the  attitude  of  an  innocent 
third  party,  and  subject  the  property  in  his 
hands  to  a  responsibility  for  the  result  of 
the  suit  to  the  extent  which  would  have 
been  the  case  had  such  notice  been  de- 
manded and  recorded.  Todd  v.  Romeu,  217 
U.  S.  150,  30  Sup.  Ct.  Rep.  474,      54:  705 

5.  A  purchaser  of  real  property  pend- 
ente lite  stands  in  no  better  position  than 
its  vendor,  the  complainant  in  such  suit. 
Lewers  &  Cooke  v.  Atcherly,  222  U.  S.  285, 
32  Sup.  Ct.  Rep.  04,  56:  808 


LITERARY  PROPERTY. 


See  Copyright. 


LITTORAL  RIGHTS. 


See  Waters. 


LIVERY  STABLE. 


1.  One  who  purchases  negotiable  county 
bonds  in  good  faith  and  for  value  after  a 
suit  on  the  interest  coupons  attached  to 
such  bonds  has  been  brought,  not  being 
himself  a  party  or  having  notice  of  that  Validity  of  municipal  ordinance  forbidding 
suit,  will  not  be  concluded  by  tlie  judg- 1  livery  stables  in  designated  areas,  see 
ment    invalidating    the    coupons,    although  Constitutional  Law,  137. 
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LIVE  STOCK. 

Transportation  of,  see  Carriers.  ^ 

Liability  of  carrier  to  caretaker  of  live 
stock,  see  Carriers,  6. 

Free  transportation  to  caretaker  of,  see  Car- 
riers, 15. 

Separate  rate  for  transportation  of  care- 
taker, see  Carriers,  200. 

Liability  of  receiver  as  carrier  for  trans* 
porting  cattle  from  quarantined  dis- 
tricty  see  Receivers,  5. 


LOCAL  IMPROVEMENTS. 

See  Public  Improvements. 


LOCAL  LEGISLATION. 

See  Statutes,  I.  d. 


LOCAL  OPTION. 

Effect  of  invalid  amendment  upon  remain- 
der of  local  option  law,  see  Statutes,  66. 


LOCATION. 

Of  mining  claim,  see  Mines,  II. 

Of  private  land  claims,  see  Private  Land 

Claims,  0,  15. 
Of  railway  land  grants,  see  Public  Lands, 

III.  b,  3. 
On  public  lands  generally,  see  Public  Lands, 

V.  e. 


LODE  LOCATION. 


See  Mines. 


LOGS  AND  LOGGING. 

Federal  question  respecting  construction  of 
log  boom  in  navigable  stream,  see  Ap- 
peal and  Error,  530. 

When  logging  railroad  Ir  engaged  in  Inter- 
state Commerce  within  meaning  of  the 
Employers'  Liability  Act,  see  Master 
and  Servant,  19. 

U.  S.  Dig.  62-61.— 43. 


Suit  by  patentee  under  homestead  laws  to 
recover  damages  for  timber  cutting,  see 
Public  Lands,  127, 128. 


LONG  AND  SHORT  HAUL. 

Authority  of  Interstate  Commerce  Com- 
mission to  permit  carrier  to  charge 
higher  rate  for  shorter  haul,  see  Inter- 
state Commerce  Commission,  34-39. 

See  also  Carriers,  185. 


LONGEVITY  PAY. 

Of  naval  lieutenant,  see  Army  and  Navy,  8, 
9. 


LOST  PROFITS. 

As  element  of  damages,  see  Damages,  III.  h. 
Question  for  jury  as  to,  see  Trial,  35. 
Recovery  of  lost  profits  under  government 
contract,  see  United  States,  43. 


LOST  RECORDS. 

Lost  records  act  as  affording  due  process 
of  law,  see  Constitutional  Law,  501. 

Police  power  to  restore  lost  records,  see 
Constitutional  Law,  571. 


LOTTERY. 

Punishing  gift  enterprise  as  denying  due 
process  of  law,  see  Constitutional  Law, 
549. 

See  also  Gift  Enterprise. 


LUMBER. 

Combination  by  retailers  to  suppress  com* 
bination  by  wholesale  lumber  dealers, 
see  Monopoly,  26. 


LYNCHING. 

Lynching  of  prisoner  pending  appeal,  see 
Contempt,  2,  3. 
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MAGAZINES. 

Privilege  of  mails;  second  class  rates, 
Postoffice,  8-13. 


MAIIi. 


See  Postoffice. 


MAIIi  CliERK. 

As  gratuitous  passenger  when  off  duty, 
Carriers,  7. 


MAIilGE. 

Burden  of  proving,  in  action  for  malicious 
prosecution,  see  Evidence,  26. 


MALICIOUS   PROSECUTION. 

Burden  of  proof  in  action  for,  see  Evidence, 

26. 
Prima  facie  case,  see  Evidence,  142. 
Question  of  want  of  probable  cause  as  one 

of  law  or  fact,  see  Trial,  11. 


MALPRACTICE. 

As  defense  in  personal  injury  action,  see 
Trial,  67. 


MALT  LIQUORS. 

State  regulation  of  sale  of,  as  affecting  com- 
merce, see  Commerce,  IV.  b,  2. 

Validity  of  prohibition  of  sales  of  malt  li- 
quors,  see  Constitutional  Law,  235. 


MANDAMUS. 

I.  When  may  issue,  1^S3. 

a.  In  general,  i— 0. 

b.  To  court  or  court  officers,  7— 

17. 

1,  To  compel  or  restrain  aO' 

tton  generally,  7—14. 

2,  For    entry    or    control    of 

judgment,   IS,   16. 
8.  For  review  or  control   of 
decision,   17. 


I.  conVd. 

o.  To  public  offlcers,  hoards,  and 
municipalities,  IS— 82. 

1.  In  general,  IS. 

2.  Ministerial  acts,  19-21. 
8.  Matters  as  to  public  lands, 

22-2S. 
4,  To    enforce    collection    of 

m^unicipal        obligations, 

20-81. 
d.  To    private    corporations,    82, 
88. 

II.  Procedure,  84r-'4^. 

a.  In  general,  84r^8. 

b.  Parties,  87. 

o.  Hearing    and     determination, 

8S. 
d.  Defenses,  89,  40. 

Final  judgment  on  petition  for,  see  Appeal 
and  Error,  29. 

Allowing  attorneys'  fees  to  successful  plain- 
tiff in  mandamus  as  denying  equal  pro- 
tection of  the  laws,  see  Constitutional 
Law,  193. 

Following  decision  of  territorial  supreme 
court  as  to  its  power  to  render  modi- 
fied judgment  on  appeal  in  mandamus 
case,  see  Courts,  311. 

Exclusiveness  of  right  of  action  on  super- 
sedeas bond  to  recover  for  losses  sus- 
tained during  pendency  of  mandamus 
proceedings  on  appeal,  see  Election  of 
Remedies,  3. 


/.  When  may  issue. 

a.  In  general. 

1.  Mandamus  is  not  a  writ  of  right. 
It  issues  to  remedy  a  wrong,  not  to  pro- 
mote one,  and  will  not  be  granted  in  aid  of 
those  who  do  not  come  into  court  with 
clean  hands.  United  States  ex  rel.  Turner 
V.  Fisher,  222  U.  S.  204,  32  Sup.  Ct.  Rep. 
37,  M:  165 

Existence  of  other  remedy. 

See  also  infra,  11,  12. 

8.  Mandamus  cannot  be  used  as  a  sub- 
stitute for  an  appeal  or  writ  of  error  to 
correct  the  error,  if  any,  committed  by  a 
Federal  circuit  court  in  denying  a  motion 
to  remand,  which  presented  for  decision  the 
question  whether  there  was  in  the  case  a 
controversy  wholly  between  citizens  of  dif- 
ferent states,  to  the  complete  determination 
of  which  the  state,  though  named  as  a 
party  plaintiff,  was  not  a  necessary  party. 
Re  Nebraska,  209  U.  S.  436,  28  Sun.  Ct. 
Rep.  581,  68:876 

Cited  in  note  in   37   L.R.A.(N.S.)    302, 

on   mandamus  to  compel   removal   or 

remand  of  case. 


MANDAMUS,  I.  b,  1. 
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3.  The  refusal  of  a  Federal  circuit  court 
to  remand  a  civil  cause  to  the  state  wcourt 
whence  it  had  been  removed  as  presenting 
a  separable  controversy  between  citizens  of 
different  states  cannot  be  reviewed  by  man- 
damus, which  may  not  be  used  to  perform 
the  oiBce  of  an  appeal  or  writ  of  error.  Ex 
parte  Harding,  219  U.  S.  363,  31  Bup.  Ct. 
Bep.  324,  65:  25S 

Annotated  in  37  L.R.A.(N.S.)   302. 

4.  The  refusal  of  a  Federal  district 
court  in  the  Btate  of  New  York  to  remand 
a  cause  which  had  been  removed  to  that 
court  from  a  state  court  of  New  Hampshire 
may  not  be  reviewed  by  mandamus,  how- 
ever manifest  may  be  the  error  of  the  dis- 
trict court,  and  however  grave  the  incon- 
▼enience  arising  in  the  particular  case  from 
the  construction  which  that  court  gave  to 
the  removal  statutes,  and  upon  which  it 
baaed  its  jurisdiction,  since  such  error  is 
susceptible  of  review  in  the  Federal  Su- 
preme Ck>urt  by  certificate  and  direct  review 
on  the  question  of  jurisdiction  alone,  after 
final  judgment,  or  by  review  of  the  whole 
case  in  the  circuit  court  of  appeals,  and 
by  certiorari  from  the  Supreme  Court.  Ex 
parte  Park  Square  Automobile  Station,  244 
U.  S.  412,  37  Sup.  Ct.  Rep.  732,    61:  1231 

5.  The  refusal  of  a  Federal  district 
judge  to  remand  to  the  state  court  whence 
it  had  been  removed  a  suit  against  a  Fed- 
eral corporation  involving  the  requisite 
jurisdictional  amount,  and  therefore  re- 
movable, unless  made  otherwise  by  the  fact 
that  it  also  arose  under  the  employers'  lia- 
bility act  of  April  22,  1908  (35  Stat,  at  L. 
65,  chap.  149,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1322),  as  amended  by  the  act  of 
April  5,  1910  (36  Stat,  at  L.  291,  chap.  143, 
U.  S.  Comp.  Stat.  Supp.  1911,  p.  1324), 
cannot  be  reviewed  by  mandamus,  since 
such  ruling  would  be  subject  to  appellate 
review  after  final  judgment.  Ex  parte  Roe, 
234  U.  S.  70,  34  Sup.  Ct.  Rep.  722, 

58:  1817 

6.  The  right  to  require  by  mandamus 
that  petitioner  be  afforded  access  to  deposi- 
tions and  exhibits  containing  evidence  ma- 
terial to  his  case  which  are  on  file  in  an 
action  brought  by  the  United  States  in  a 
Federal  district  court,  but  which  are  sealed 
by  the  order  of  that  court,  is  not  defeated 
beeansa  of  an  order  not  appealed  from,  re- 
jecting his  motion  for  leave  to  inspect  such 
depositions,  on  the  ground  that  such  motion 
was  made  in  the  original  case  and  that  he 
was  not  a  party  to  it,  nor  by  the  subsequent 
denial  of  the  government's  motion  to  vacate 
or  modify  the  court's  order  so  as  to  allow 
the  depositions  to  be  used,  to  which  denial 
exceptions  were  taken  which  have  not  yet 
been  heard  by  the  circuit  court  of  Appeals. 
Ex  parte  Uppercu,  230  U.  S.  435,  36  Sup.  Ct. 
Rep.  140,  60:  368 


b.  To  court  or  court  of/lcera, 

X.  To  comp^  or  restrain  action 
generally. 

Certiorari  to  circuit  court  of  appeals  in 
mandamus  case,  see  Certiorari,  4. 

Jurisdiction  of  circuit  court  of  appeals  to 
enforce  mandate  of  Supreme  Court  by 
mandamus,  see  Courts,  109. 

See  also  supra,  2-5. 

7.  Mandamus  will  not  issue  to  compel 
a  Federal  judge  to  dismiss,  for  lack  of  juris- 
diction, a  suit  which  he  certifies  that  he 
is  satisfied  involves  a  controversy  within 
the  jurisdiction  of  the  court,  brought  by 
a  nonresident  transferee  of  shares  in  an 
insolvent  corporation,  for  the  benefit  of  all 
the  shareholders,  to  have  a  receiver  ap- 
pointed and  the  company  wound  up,  al- 
though the  transfer,  while  absolute,  was 
made  when  the  corporation  was  insolvent, 
and  for  the  purpose  of  bringing  the  suit. 
Re  Cleland,  218  U.  S.  120,  30  Sup.  Ct.  Rep. 
647,  54: 968 

8.  Mandamus  is  the  proper  remedy 
where  a  single  Federal  judge,  in  violation 
of  the  act  of  June  18,  1910  (36  Stat,  at  L. 
557,  chap.  309),  §  17,  vacates  a  temporary 
restraining  order  suspending  on  constitu- 
tional grounds  the  enforcement  of  a  state 
statute  by  restraining  the  action  of  a  state 
officer  thereunder,  and  denies  an  applica- 
tion for  an  interlocutory  injunction,  since 
this  section  makes  no  provision  for  any  ap- 
peal from  an  order  of  this  character  made 
by  a  single  judge,  and  a  right  of  appeal 
is  not  otherwise  given  by  statute.  Ex  parte 
Metropolitan  Water  Co.  220  U.  S.  539,  31 
Sup.  Ct.  Rep.  600,  55:  576 

To  entertain  and  decide  cause. 

9.  Mandamus  to  require  a  Federal  cir- 
cuit court  to  proceed  with  and  determine  a 
pending  suit  which  it  has  stayed  to  await 
the  commencement  and  prosecution  to  final 
judgment  of  a  suit  in  a  state  court  may  be 
issued  by  a  circuit  court  of  appeals  as  in 
aid  of  its  appellate  jurisdiction  under  the 
act  of  March  3,  1891  (26  Stat,  at  L.  826, 
chap.  617,  U.  S.  Comp.  Stat.  1901,  p.  488), 
§  12  giving  the  circuit  courts  of  appeals 
the  powers  specified  in  U.  S.  Rev.  Stat.  § 
716,  U.  S.  Comp.  Stat.  1901,  p.  580,  to  issue 
all  writs  not  specifically  provided  for  by 
statute,  and  necessary  for  the  exercise  of 
the  court's  jurisdiction,  and  agreeable  to  the 
usages  and  prii;iciples  of  law.  McCSellan  v. 
Garland,  217  U.  S.  268,  30  Sup.  Ct.  Rep. 
501,  54:  768 

10.  Mandamus  will  not  issue  to  revise 
the  ruling  of  the  court  of  appeals  of  the 
District  of  Columbia  sustaining,  after  a 
hearing  on  the  merits,  a  motion  to  strike 
out  the  bill  of  exceptions  because  not  pre- 
pared in  conformity  with  the  rules  of  that 
court,  since  the  case  is  not  one  where  an 
inferior  court  refuses  to  take  jurisdiction 
whon  by  law  it  should  do  so,  or  where,  hav- 
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ing  obtained  jurisdiction,  it  refuses  to  pro- 
ceed, but  its  action,  if  erroneous,  is  at  most 
an  error  committed  in  the  exercise  of  a 
judicial  discretion  which  can  only  be  cor- 
rected by  a  writ  of  error.  Ex  parte  First 
Nat.  Bank,  228  U.  S.  616,  33  Sup.  Ct.  Rep. 
591,  57: 946 

Remanding  case  to  state  court. 

See  also  supra,  2-5. 

11.  Mandamus  will  lie  to  compel  a  Fed- 
eral circuit  court  to  remand  a  cause  to  the 
state  court  whence  it  was  removed,  where 
it  is  apparent  as  a  matter  of  law  from  the 
record  itself  that  the  Federal  court  wap. 
without  jurisdiction.  Re  Winn,  213  U.  S. 
458,  29  Sup.  Ct.  Rep.  515,  53:  873 

Cited   in   note   in   37   L.R.A.(N.S.)    393, 

on   mandamus   to   compel   removal   or 

remand  of  case. 

18.  The  denial  by  a  Federal  circuit  court 
of  a  motion  to  remand  a  cause  to  a  state 
court,  because  of  the  opinion  that  the 
grounds  of  the  motion,  viz.:  that  the  suit 
was  to  recover  a  penalty,  and  was  not  there- 
fore one  of  a  civil  nature;  that  the  peti- 
tion and  record  did  not  show  that  the  suit 
was  sought  to  be  removed  to  the  circuit 
court  for  the  district  in  which  either  plain- 
tiff  or  defendant  resided;  and  that  the  de- 
fendant did  not  specifically  pray  for  the 
removal  of  the  cause,  are  not  well  founded, 
cannot  be  revised  by  mandamus.  £x  parte 
Gruetter,  217  U.  S.  586,  30  Sup.  Ct.  Rep. 
690,  54:  892 

Cited  in  note  in  37  L,R.A.(N.S.)  392,  on 
mandamus  to  compel  removal  or  re- 
mand of  case. 

Matters  of  discretion. 

13.  The  Federal  Supreme  Court  will  not 
revise  by  mandamus  the  exercise  by  a  dis- 
trict court  of  its  discretion,  when  retaining 
a  case  for  an  actual  experiment  with  tele- 
phone rates  fixed  by  a  municipal  ordinance 
after  its  decree  enjoining  the  enforcement 
of  such  ordinance  as  confiscatory  had  been 
reversed  "without  prejudice"  by  the  Su- 
preme Court,  in  refusing  to  permit  a  tele- 
phone subscriber  to  intervene  as  representa- 
tive of  a  class  under  equity  rule  38,  for 
the  purpose  of  suing  for,  representing,  and 
acting  for  all  the  other  subscribers  with 
respect  to  the  restitution  of  the  sums  col- 
lected in  excess  of  the  rates  fixed  by  the 
ordinance  during  the  pendency  of  the  in- 
junction. Re  Engelhard  &  Sons  Co.  231 
U.  S.  646,  34  Sup.  Ct.  Rep.  258,       58:  416 

14.  Mandamus  will  not  lie  to  review  the 
ruling  of  a  Federal  circuit  judge  designat- 
ing, in  the  exercise  of  his  jurisdiction  un- 
der the  Federal  Judicial  Code,  §  14,  another 
judge  in  the  room  and  place  of  a  district 
judge  who  had  certified  his  withdrawal 
from  bankruptcy  proceedings  upon  the  fil- 
ing of  an  affidavit  under  §  21  charging  him 
with  personal  bias  and  prejudice, — especial- 
ly where  there  has  been  long  delay  in  ask- 
ing such  extraordinary  remedy.  Ex  parte 
American  Steel  Barrel  Co.  230  IT.  S.  35, 
33  Sup.  Ct.  Rop.  1007,  57:  1879 


2,  For  entry  or  control  of  judgment, 

15.  Mandamus  is  the  proper  remedy 
where  a  Federal  circuit  court  has  exceeded 
its  power  by  vacating:  a  judgment  after  the 
term.  Re  Metropolitan  Trust  Co.  218  U.  S. 
312,  31  Sup.  Ct.  Rep.  18,  54:  1051 

16.  Mandamus  is  the  proper  remedy 
where  a  Federal  district  court  has  exceeded 
its  power  by  ordering  that  the  execution  of 
a  sentence  to  imprisonment  imposed  by  it 
upon  a  plea  of  guilty  be  suspended  indefi- 
nitely during  good  behavior  upon  considera- 
tions wholly  extraneous  to  the  conviction. 
Ex  parte  United  States,  242  U.  S.  27,  37 
Sup.  Ct.  Rep.  72,  61:  139 

3.  For  review  or  control  of  decision. 

Matters  of  discretion,  see  supra,  13,  14. 

17.  An  adjudication  of  bankruptcy 
against  a  tunnel  company  on  a  petition  al- 
leging that  such  company  was  "engaged  in 
the  business  of  building  and  contracting" 
calls  for  a  decision  of  a  question  of  fact,  or 
of  mixed  law  and  fact,  as  to  whether  the 
principal  business  of  such  company  was  that 
of  manufacturing,  and  contracting  for  such 
manufacturing,  so  as  to  be  within  the  pur- 
view  of  the  bankrupt  act  of  July  1,  1898 
(30  Stat,  at  L.  547,  chap.  541,  U.  S.  Comp. 
Stat.  1901,  p.  3423),  as  amended  by  the  act 
of  February  5,  1903  (32  Stat,  at  L.  797, 
chap.  487,  U.  S.  Comp.  Stat.  Supp.  1907,  p. 
1025),  which  decision  cannot  be  reviewed 
by  mandamus.  Re  Riggs,  214  U.  S.  9,  29 
Sup.  Ct.  Rep.  598,  53:  887 


o.  To  public  offlcerSf  hoards,  and 
municipalities, 

1.  In  general. 

To  court  officers,  see  supra,  I.  b. 
Mandamus  against  Secretary  of  Navy  as 

suit  against  United  States,  see  United 

States,  10. 

Editorial  note. 

Mandamus  to  compel  reinstatement  of  a 
teacher.     49  L.R.A.(N.S.)   62. 

To  Interstate  Commerce  Commission. 

18.  Mandamus  lies  to  compel  the  Inter- 
state Commerce  Commission  to  take  juris- 
diction of  a  petition  alleging  violations  of 
the  interstate  commerce  act  by  a  railway 
company  operating  in  Alaska,  where  the 
Commission  refused  to  entertain  the  peti- 
tion, upon  the  ground  that  Alaska  was  not 
a  territory  of  the  United  States,  and  that 
the  subject-matter  of  the  petition  was  there- 
fore not  within  the  scope  of  the  Commis- 
sion's powers.  Interstate  Commerce  Com- 
mission V.  United  States  ex  rel.  Humbolt  S. 
S.  Co.  224  U.  S.  474,  32  Sup.  a.  Rep. 
556,  56: 848 
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2.  Ministerial  acts, 

19.  A  duty  enforceable  by  mandamus, 
and  not  one  involving  the  exercise  of  judg- 
ment and  discretion,  was  imposed  upon  the 
Secretary  of  the  Treasury  by  the  act  of 
February  17,  1903  (32  Stat,  at  L.  1612, 
chap.  559).  referring  to  him  the  Parish 
claim,  under  a  contract  to  furnish  ice  to  the 
government  at  a  fixed  price,  to  "determine 
and  ascertain  the  full  amount  which  should 
have  been  paid"  to  the  contractor  "if  the 
said  contract  had  been  carried  out  in  full, 
without  change  or  default  made  by  either 
of  the  parties,"  under  the  ruling  of  the 
measure  of  damages  laid  down  by  the  Fed- 
eral Supreme  Court,  and  in  "accordance 
with  the  evidence  in  the  case  collected  by 
the  court  of  claims,"  and,  after  determining 
the  full  amount  thus  due,  to  deduct  all  pay- 
ments, and  pay  over  the  balance  to  the 
claimant.  United  States  ez  rel.  Parish  v. 
MacVeagh,  214  U.  S.  124,  29  Sup.  Gt.  Rep. 
556,  53: 936 

Cited  in  note  in  52  L.R.A.(N.S.)  436, 
on  power  of  courts  to  enforce  minis- 
terial duties  of  heads  of  departments. 

80.  Mandamus  will  lie  to  compel  the  Sec- 
retary of  the  Interior  to  perform  the  purely 
ministerial  duty  to  see  that  a  patent  is 
duly  executed  and  delivered  to  an  enrolled 
member  of  the  Choctaw  Nation,  entitled  to 
share  in  the  allotment  of  tribal  lands,  who 
selected  as  her  allotment  a  40-acre  lot  on 
which  were  her  buildings  and  improvements, 
and  received  a  certificate  of  allotment  from 
the  tribal  commission,  after  the  expiration 
of  the  time  prescribed  for  contest,  no  con- 
test having  been  made,  and  afterwards  re- 
ceived a  patent  therefor  from  the  chief  au- 
thorities of  the  Choctaw  and  Chickasaw 
Nations,  since,  under  such  circumstances, 
her  right  to  a  patent  became  vested,  and  the 
Secretary  of  the  Interior  could  not  thereaft- 
er, as  he  attempted  to  do,  segregate  the 
land  for  town-site  purposes,  as  having  been 
under  urban  occupancy,  and  cancel  her  al- 
lotment, with  leave  to  select  other  lands  in 
lieu  thereof.  Ballinger  v.  United  States 
ex  rel.  Frost,  216  U.  S.  240,  30  Sup.  Ct. 
Rpp.  338,  54:464 

Cited  in  note  in  52  L.R.A.(N.S.)  417,  on 
power  of  courts  to  enforce  ministerial 
duties  of  heads  of  departments. 

81.  A  report  by  a  forest  officer  recom- 
mending the  cancelation  of  a  homestead 
entry  for  nonresidence  and  lack  of  culti- 
vation is  not  a  "pending  contest  or  protest," 
within  the  meaning  of  the  Act  of  March 
3,  3891  (26  Stat,  at  L.  1090,  chap.  661, 
Comp.  SUt.  1016,  §  5113),  §  7,  and  hence 
does  not  relieve  the  Secretary  of  the  In- 
terior, as  head  of  the  Land  Department,  of 
the  plain  duty,  under  that  section,  enforce- 
able by  mandamus,  to  cause  a  patent  to  be 
issued  to  a  homestead  entrvman  where  two 
years  have  elapsed  since  the  date  of  the 
receiver's  receipt  upon  the  final  entry,  and 
there  is  "no  pending  contest  or  protest 
against  the  validity  of  such  entry.**    Lane  v. 


Hoglund,  244  U.  S.  174,  37  Sup.  Ct.  Rep. 
558,  61:  1066 

Editorial  note. 

Mandamus  to  compel  issuance  of  munici- 
pal warrant  to  pay  indebtedness.  L.R.A. 
1016D,  325. 

8.  Matters  as  to  public  lands. 

Defenses,  see  infra,  40. 
See  also  supra,  20,  21;   infra,  34;   Public 
Lands,  144. 


I.  Mandamus  is  the  proper  remedy 
where  the  Secretary  of  the  Interior,  wholly 
without  authority  of  law,  has  summarily 
erased  from  the  approved  rolls  of  citizen- 
ship in  the  Choctaw  and  Chickasaw  Nations 
the  name  of  one  who  has  received  an  allot- 
ment certificate  and  is  in  possession  of  the 
land.  Garfield  v.  United  States  ex  rel. 
Goldsby,  211  U.  S.  249,  29  Sup.  Ct.  Rep. 
62,  53:  168 

Garfield  v.  United  States  ex  rel.  Allison,  211 
U.  S.  264,  29  Sup.  Ct.  Rep.  67,      53:  176 

83.  Mandamus  will  lie,  in  the  absence  of 
other  controlling  facts,  to  compel  the  Sec- 
retary of  the  Interior  to  restore  to  the 
freedmen  rolls  of  the  Creek  Nation  the 
names  of  those  who  have  been  arbitrarily 
stricken  from  such  rolls  without  the  notice 
and  opportunity  to  be  heard  essential  to 
due  process  of  law.  United  States  ex  rel. 
Turner  v.  Fisher,  222  U.  S.  204,  32  Sup. 
Ct.  Rep.  37,  56:  165 

84.  Mandamus  to  compel  the  Secretary 
of  the  Interior  to  undo  his  action  in  sum- 
marily striking  from  the  approved  rolls  of 
citizenship  in  the  Choctaw  and  Chickasaw 
Nations  the  name  of  one  who  has  received 
an  allotment  certificate  and  is  in  posses- 
sion of  the  land  will  not  be  refused  on  the 
theory  that  his  case  comes  within  the  pro- 
visions of  the  act  of  July,  1,  1902  (32  Stat. 
at  L.  641,  chap.  1362),  establishing  a  citi- 
zenship court,  as  one  of  the  claimants  whose 
judgment  in  the  court  of  the  Indian  ter- 
ritory  was  annulled  by  the  subsequent  pro- 
cedure in  the  citizenship  court,  leaving  him 
the  remedy  of  appealing  to  that  court,  and 
that,  having  failed  to  appeal,  he  lost  all 
right  to  enrolment,  where  it  does  not  ap- 
pear whether  or  not  his  name  was  on  the 
original  or  other  tribal  rolls.  Garfield  v. 
United  States  ex  rel.  Goldsby,  211  U.  S. 
249,  29  Sup.  Ct.  Rep.  62,  53:  168 
Garfield  v.  United   States  ex  rel.  Allison, 

211  U.  S.  264,  29  Sup.  Ct.  Rep.  67, 

53:  176 
Cifed  in  note  in  52  L.R.A.(N.S.)  421,  on 

Sower  of  courts  to  enforce  ministerial 
uties  of  heads  of  departments. 

85.  An  order  of  the  Secretary  of  the  In- 
terior, recognizing  the  adopted  children  of 
a  deceased  Indian  allottee  as  his  heirs, 
though  made  "final  and  conclusive"  by  the 
act  of  June  25,  1910  (36  Stat,  at  L.  855, 
chap.  431,  Comp.  Stat.  1913,  §  4226),  un- 
der which  he  acted,   did  not  exhaust  his 
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power  BO  as  to  permit  the  courts  by  man- 
damus to  interfere  with  his  action  in  re- 
opening the  matter  for  further  considera- 
tion, where  the  property  to  which  the  order 
relates  is  still  in  the  administrative  con- 
trol of  the  Department  because  of  the  trust 
imposed  by  the  law  of  the  United  States 
until  the  expiration  of  the  statutory  period. 
Lane  v.  United  States,  241  U.  S.  201,  36 
Sup.  Ct.  Rep.  599,  60:  956 

86.  A  decree  of  adoption  made  by  a 
state  court  furnishes  no  ground  for  inter- 
fering by  mandamus  with  the  exercise  by 
the  Secretary  of  the  Interior  of  his  power 
under  the  act  of  June  25,  1910  (36  Stat. 
at  L.  855,  chap.  431,  Comp.  Stat  1913, 
§  4226),  to  determine  the  legal  heirs  of  a 
deceased  allottee,  and  in  so  doing  to  ascer- 
tain the  existence  of  the  state  court's  judg- 
ment, the  jurisdiction  ratione  materia  of 
the  court  by  which  it  was  rendered,  and 
the  legal  effect  which  it  was  entitled  to  re- 
ceive under  the  state  law.  Lane  v.  United 
States,  241  U.  S.  201,  36  Sup.  Ct.  Rep.  599, 

60:956 

87.  The  decision  of  the  Secretary  of  the 
Interior  revoking  his  prior  approval  of  a 
proposed  adjustment  of  a  contest  over  a 
Cherokee  allotment,  whereby,  for  a  mone- 
tary consideration,  the  selection  on  behalf 
of  a  minor,'  being  first  in  point  of  time, 
was  to  be  withdrawn,  will  not  be  revised  by 
mandamus  where  such  revocation  was  made 
after  a  hearing,  and  in  the  exercise  of  a 
judgment  and  discretion  confided  to  him 
by  the  act  of  July  1,  1902  (32  Stat,  at  L. 
716,  chap.  1375),  and  within  the  thirty 
days  which  the  departmental  regulations  al- 
lowed for  rehearing,  and  before  title  had 
passed  under  the  act  of  April  26,  1906  (34 
Stat,  at  L.  137,  chap.  1876),  §  6,  which 
required  that  patent  should  first  be  re- 
corded in  the  office  of  the  Commissioner  of 
the  Five  Civilized  Tribes.  United  States 
ex  rel.  Knight  v.  Lane,  228  U.  S.  6,  33  Sup. 
Ct.  Rep.  407,  57:  709 

Cited  in  note  in  52  L.R.A.(N.S.)  435, 
on  power  of  courts  to  enforce  minis- 
terial duties  of  heads  of  departments. 

88.  The  decision  of  the  Secretary  of  the 
Interior  that  an  application  for  the  pur- 
chase of  land  under  the  timber  and  stone  act 
of  June  3,  1878  (20  Stat,  at  L.  89,  chap. 
151,  U.  S.  Comp.  Stat.  1901,  p.  1545),  must 
disclose  that  the  applicant  has  personally 
examined  the  land,  and  that  her  statement 
that  it  is  unfit  for  cultivation,  valuable 
chiefly  for  timber,  uninhabited,  and  con- 
tains no  mining  or  other  improvements, 
cannot  be  made  on  information  and  belief, 
under  §  2  of  such  act,  requiring  the  state- 
ment setting  forth  such  facts  to  be  "veri- 
fied" by  the  oath  of  the  applicant,  and 
therefore  rejecting  the  application,  is  not 
arbitrary,  capricious,  or  merely  discretion- 
ary, 80  as  to  be  controllable  by  mandamus, 
where  the  view  taken  by  him  has  long  pre- 
vailed in  the  Land  Department,  and  been 
approved  by  the  courts,  although  some  later 
decisions   have  adopted   the  opposite   con- 


struction.    United  Stataa  ez  rel.  Neat  ▼. 
Fisher,  223  U.  S.  683,  32  Sup.  Ct.  Rep.  356, 

M:  610 

4.  To  enforce  collection  of  municipal 

obligations. 

Demand  as  condition  precedent  to  right  of 
mandamus,  see  infra,  35. 

Parties  to  proceeding,  see  infra,  37. 

Defenses,  see  infra,  39. 

Amount  in  dispute  in  mandamus  proceed- 
ing, see  Appeal  and  Error,  73. 

See  also  Taxes,  59. 

89.  The  tax  levy  ordered  by  mandamus 
to  satisfy  the  accrued  interest  amounting 
to  more  than  $30,000,  on  judgments  on 
county  bonds,  cannot  be  said  to  be  excessive 
when,  upon  the  presumed  assessed  valuation 
of  the  properf^  in  the  county,  it  would  pro- 
duce, if  collected  in  full,  an  excess  of  little 
more  than  $100,  and  where,  since  the  writ 
issued,  additional  interest  to  the  amount  of 
$10,000  has  accrued.  Santa  Fe  County 
Comrs.  V.  New  !kIexico  ex  rel.  Coler,  215  U. 

5.  296,  30  Sup.  Ct.  Rep.  Ill,  54:  809 

30.  A  tax  levy  cannot  be  deemed  suf- 
ficient to  pay  the  judgments  on  county 
bonds,  so  as  to  defeat  the  right  to  manda- 
mus to  compel  the  levy  of  an  additional  tax 
for  that  purpose,  where  the  original  levy 
was  with  the  purpose  only,  and  was  suf- 
ficient only,  to  pay  the  then  amount  of  the 
judgments  with  accrued  interest,  and  no  pro- 
vision was  made  for  the  interest  to  accrue, 
which  amounted  to  a  large  sum  when  the 
mandamus  issued.  Santa  Fe  County  Comrs. 
V.  New  Mexico  ex  rel.  Coler,  215  U.  S.  296. 
30  Sup.  Ct.  Rep.  Ill,  54:  808 

31.  Mandamus  to  compel  the  board  of 
county  commissioners  of  oanta  Fe  county, 
New  Mexico,  to  levy  a  tax  to  satisfy  judg- 
ments on  county  bonds,  will  not  be  deni^ 
because  portions  of  that  county  have  since 
been  annexed  to  two  adjoining  counties, 
where  the  territorial  supreme  court  has 
construed  N.  M.  Laws  1003,  chap.  20,  as 
authorizing  Santa  Fe  county  to  compel  con- 
tribution from  the  two  other  counties  which 
have  received  a  portion  of  its  territory, 
in  proportion  to  the  amount  of  taxable 
property  received.  Santa  Fe  County  Comrs. 
V.  New  Mexico  ex  rel.  Coler,  215  U.  S.  296. 
30  Sup.  Ct.  Rep.  Ill,  54:  808 

d.  To  private  corporations. 

Issuance  of,  as  affording  due  process  of 
law,  see  Constitutional  Law,  454. 

38.  A  common  carrier  is  bound  to  treat 
all  shippers  alike,  and  can  be  compelled  to 
do  so  by  mandamus  or  other  proper  writ,  ir- 
respective of  legislative  action  or  special 
mandate  from  any  commission  or  other  ad- 
ministrative board.  Missouri  P.  R.  Co.  v. 
Larabee  Flour  Mills  Co.  211  U..  S.  612,  29 
Sup.  Ct.  Rep.  214,  58:  858 

83.  The  grievances  produced  by  regula- 
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lions  adopted  by  a  railway  company  for  the 
distribution  of  coal  cars  in  times  of  car 
shortage  to  the  bituminous  coal  mines 
served  by  it,  which  are  alleged  to  violate  the 
provisions  of  the  act  to  regulate  commerce 
of  February  4,  1887  (24  Stat,  at  L.  380, 
chap.  104),  prohibiting  unjust  preferences 
or  undue  discrimin^itions,  cannot  be  re- 
dressed, in  advance  of  the  action  of  the  In- 
terstate Commerce  Commission,  by  manda- 
mus to  prohibit  the  acts  complained  of  and 
prescribed  a  rule  or  regulation  for  the 
future,  since  the  provisions  of  the  act  of 
March  2,  1889  (25  Stat,  at  L.  862,  chap. 
382,  U.  S.  Comp.  Stat.  1901,  p.  3172),  §  10, 
authorizing  mandamus  to  compel  the  fur- 
nishing of  cars  and  other  facilities  for 
transportation,  must  be  limited  either  to 
the  performance  of  duties  which  are  so 
plain  and  so  independent  of  previous  ad- 
ministrative action  of  the  Commission  as 
not  to  require  a  prerequisite  exertion  of 
power  by  that  body,  or  to  compelling  the 
performance  of  duties  which  plainly  arise 
from  the  obligatory  force  which  the  statute 
attaches  to  the  orders  of  the  Commission, 
rendered  within  the  lawful  scope  of  its 
authority,  until  set  aside  by  the  Commis- 
sion or  enjoined  by  the  courts.  Baltimore 
&  O.  R.  Co.  V.  United  S.tates  ex  rel.  Pit- 
cairn  Coal  Co.  215  l\  S.  481,  30  Sup.  Ct. 
Rep.   164,  54:S92 

Cited  in  note  in  44  L.R.A.(N.S.)   661,  on 
duty  of  carrier  to  furnish  cars. 

Editorial  note. 

Mandamus  to  compel  transfer  of  corpo- 
rate stock.     48  L.B.A.(N.S.)   847. 


//.  Procedure, 
a.  In  ffeneral. 

Mode  of  appellate  review  in  mandamus  case, 

see  Appeal  and  Error,  107. 
Rendering  modified  judgment  on  appeal,  see 

Appeal  and  Error,  1160. 
Reversal  to  permit  grant  of  partial  relief, 

see  Appeal  and  Error,  1162. 

S4.  Mandamus  to  compel  the  Secretary 
of  the  Interior  to  restore  to  the  freedmen 
rolls  of  the  Creek  Nation  the  names  of  those 
who  had  been  arbitrarily  stricken  therefrom 
without  due  process  of  law  was  properly  re- 
fused where  a  general  demurrer  to  the  an- 
swer, setting  up  that  the  original  enrol- 
ment  was  procured  by  fraud,  was  overruled, 
and  the  relators,  instead  of  replying,  elected 
to  stand  on  their  demurrer.  United  States 
ex  rel.  Turner  v.  Fisher,  222  U.  S.  204,  32 
Sup.  Ct.  Rep.  37,  56:  165 

Cited  in  note  in  62  L,R.A.(N.S.)  417,  on 
power  of  courts  to  enforce  ministerial 
duties  of  heads  of  departments. 

35.  A  demand  is  not  necessary  before 
bringing  suit  by  mandamus  to  compel  a 
Ixiard  of  county  commissioners  to  levy  a 
tax  to  satisfy  judgments  on  county  bonds, 
where   it  is  averred  that  it  is  clearly  the 


purpose  of  the  board  not  to  perform  the 
duty  imposed  upon  it  by  such  judgments. 
Santa  Fe  County  Comrs.  v.  New  Mexico 
ex  rel.  Coler,  215  U.  S.  206,  30  Sup.  Ct. 
Rep.  Ill,  54:202 

Rule  to  show  cause. 

86.  A  rule  to  show  cause  why  mandamus 
should  not  issue  where  a  Federal  district 
court  has  exceeded  its  power  by  ordering 
that  the  execution  of  a  sentence  to  imprison- 
ment imposed  by  it  upon  a  plea  of  guilty 
be  suspended  indefinitely  during  good  be- 
havior upon  considerations  wholly  extrane- 
ous to  the  legality  of  the  conviction  is  prop-' 
erly  directed  to  the  judge,  to  compel  the 
vacation  of  the  order  of  suspension,  rather 
than  to  the  clerk  of  the  court,  to  compel 
him  to  issue  a  commitment.  Ex  parto 
United  States,  242  U.  S.  27,  37  Sup.  a. 
Rep.   72,  61:  189 

h.  Parties, 

Parties  on  appeal,  see  Appeal  and  Error, 
692. 

Death  as  precluding  suing  out  writ  of  er- 
ror in  mandamus  proceeding,  see  Ap- 
peal and  Error,  607. 

37.  Counties  which  have  received  a  por- 
tion of  the  territory  of  Santa  Fe  county, 
New  Mexico,  are  not  necessary  parties  to 
proceedings  by  mandamus  to  compel  the  levy 
of  a  tax  to  satisfy  judgments  on  bonds 
issued  by  the  latter  county,  where,  under 
N.  M.  Laws  1903,  chap.  20,  as  construed  by 
the  territorial  supreme  court,  the  county 
of  Santa  Fe  can  compel  contribution  from 
the  other .  couiities  wnich  have  received  a 
portion  of  its  territory,  in  proportion  to  the 
amount  of  taxable  property  received.  Santa 
Fe  County  Comrs.  v.  New  Mexico  ex  rel. 
Coler,  216  U.  S.  296,  30  Sup.  Ct.  Rep.  111. 

54:808 

Ekiitorial  note. 

Who  may  join  as  relators  in  mandamus 
proceeding.    Ann.  Cas.  1012B,  420. 

e.  Hearing  and  determination. 

Decision  on  non-Federal  ground,  see  Ap- 
peal and  Error,  408,  409. 

Conclusiveness  of  judgment  in  mandamus, 
see  Judgment,  59. 

Issues  in,  see  Trial,  1. 


A  peremptory  writ  of  mandamus 
may,  by  the  express  provisions  of  N.  M, 
Coinp.  Laws,  1897,  §  2764,  issue  without 
hearing  when  the  right  to  require  the  per- 
formance of  the  act  is  clear,  and  it  is  ap- 
parent that  no  valid  excuse  can  be  given  for 
not  performing  it.  Santa  Fe  County  Comrs. 
V.  New  Mexico  ex  rel.  Coler,  215  U.  S.  296, 
30  Sup.  Ct.  Rep.  Ill,  54:  808 

•  d.  Defenses, 

39.  Any  uncertainty  or  indefiniteness  in 
an  act  of  Congress  purporting  to  validate 
bonds    issued    by    Santa    Fe    county,    New 
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Mexico,  cannot  be  urged  to  defeat  mandamus 
to  compel  the  levy  of  a  tax  to  pay  judg- 
ments upon  such  bonds,  since  whatever  de- 
fense could  have  been  set  up  to  prevent  the 
rendition  of  such  judgments  is  not  after- 
wards available  to  prevent  their  enforce- 
ment. Santa  Fe  County  Comrs.  v.  New 
Mexico  ex  rel.  Coler,  215  U.  S.  296,  30  Sup. 
Ct.  Rep.  Ill,  54:  208 

40.  Proof  that  the  enrolment  of  certain 
persons  as  Creek  freedmen  was  procured  by 
fraud  defeats  the  right  to  compel  the  Secre- 
tary of  the  Interior  by  mandamus  to  restore 
their  names  to  the  rolls,  even  though  such 
names  have  been  arbitrarily  stricken  there- 
from without  the  notice  and  opportunity  for 
hearing  essential  to  due  process  of  law. 
United  States  ex  rel.  Turner  v.  Fisher, 
222  U.  S.  204,  32  Sup.  Ct.  Rep.  37, 

56:  165 


MANUFACTUIUSRS. 

Illegal  combinations  of,  see  Monopoly,  II. 

#•» 

MANUFACTURING. 

Manufacturing  corporation  as  voluntary 
bankrupt,  see  Bankruptcy,  4. 

Regulation  of,  as  affecting  commerce,  see 
Commerce,  IV. 


MAP. 

Filing  map  of  definite  location  of  railway 
right  of  way,  see  Public  Lands,  III. 
b,  3. 


marine:  railway. 

Federal  question  as  to  whether  railway  is  a 
nuisance,  see  Appeal  and  Error,  341. 


MARINE  RISK. 


Under  charter  party,  see  Shipping,  5. 


MARITIME  LIENS. 

Creating  lien  on  foreign  vessel  as  affecting 
interstate  commerce,  see  Commerce, 
188. 


MARITIME  TORT. 

Admiralty  jurisdiction,  see  Admiralty,  I. 
Validity  of  state  statute  governing  action 
for,  see  Commerce,  22. 


Limitation  of  shipowner's  liability  for,  see 
Shipping,  IV. 


#•» 


MARKET  REPORTS. 

As  evidence,  see  Evidence,  77. 


MARRIAGE. 

Effect  of,  on  right  to  deport  alien,  sea 
Aliens,  26. 

Expatriation  by  marriage  with  foreigner, 
see  Citizens,  2,  3. 

Sufficiency  of  evidence  to  discredit  mar- 
riage, see  Evidence,  137. 

See  also  Husband  and  Wife. 


MARRIED  WOMEN. 


See  Husband  and  Wife. 


MARSHAL. 

A  writ  in  the  usual  form  of  a  mo- 
tion and  warrant  of  arrest  in  a  suit  in  rem, 
issued  from  the  office  of  the  clerk  of  a  Fed- 
eral district  court,  and  bearing  the  seal 
of  that  court,  will  protect  the  marshal  in 
seizing  and  detaining  a  vessel  in  conformity 
to  the  command  of  the  writ,  although  the 
purported  signature  of  the  deputy  clerk 
was  affixed  under  an  attempted  but  ineffect- 
ual delegation  of  authority,  and  although 
the  case  stated  in  the  libel  upon  which  the 
writ  issued  was  not  cognizable  as  a  suit  in 
rem  in  admiralty,  but  only  as  a  personal 
action  for  damages.  Bryan  v.  Ker,  222  U. 
S.  107,  32  Sup.  Ct.  Rep.  26,  56:  114 


BdLARSHALING  ASSETS. 

The  right  to  invoke  the  provisions  of 
Iowa  Code  1897,  §  2076,  under  which  a 
homestead,  even  when  validly  mortgaged, 
may  be  sold  "only  for  a  deficiency  remain- 
ing after  exhausting  all  other  property'* 
covered  by  such  mortgage,  is  not  strictly 
personal  to  the  mortgagors,  but  may  be  as- 
serted by  a  junior  mortgagee  in  a  proceed- 
ing to  marshal  assets  as  to  the  various  mort- 
gage liens,  notwithstanding  the  subsequent 
waiver  by  the  mortgagors  of  their  home- 
stead right.  Moody  v.  Century  Sav.  Bank, 
239  U.  S.  374,  36  Sup.  Ct.  Rep.  Ill,    60:  836 

Editorial  note. 

Marshaling  assets  for  benefit  of  mortga- 
gor.    47  L.R.A.(N.S.)    302. 
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MARTIAL  LAW. 

Jurisdiction  of  suit  founded  on  imprison- 
ment .under  military  authority,  gee 
Courts,  95. 


MARYLAND. 

Boundary  of,  see  Boundaries,  5,  6,  8,  11. 


MASSEURS. 

Exemption  of,  from  statute  as  to  registra- 
tion of  physicians,  see  Constitutional 
Law,  143. 


MASTER. 

Review  of  findings  of,  see  Appeal  and  Er- 
ror, VIII.  1,  4. 

In  general,  see  Reference. 

Duty  of  master  of  stranded  vessel,  see  Ship- 
ping, 19. 


MASTER  AND  SERVANT. 

J.  Rights  and  relation  generally f 
II.  Liability  of  master  to  servant,  9^ 
114, 

a.  Nature  and  extent,  9^76. 

1.  In  general,  0^11. 

2.  Under  Federal  Employers* 

Liability  Act,  12-46. 

a.  General   scope   of  act, 

12-24. 

b.  When    servant    is    en- 

gaged     in     interstate 

commerce,  2S—42. 
o.  Contract       exemptions 

from     liability,     43— 

40. 
8.  Under  Federal  Safety  Ap- 
pliance Acts,   47—76. 

b.  Servants*   assumption  of  risk, 

77-93. 
e.  Contributory      negligence      of 

servant,  94—104. 
d.  Fellow  servants  and  their  neg- 

ligence,  105—114. 
III»  Liability   of  master  to   third  per- 
son,  116,  110, 

Importation  of  contract  labor,  see  Aliens, 
29. 

Reviewability  of  decision  as  to  constitu- 
tionality of  Workmen's  Compensation 
act  not  affecting  party,  see  Appeal  and 
Error,  857. 

Bond  for  fidelity  of  employee,  see  Bonds, 
IT. 

Requiring  full  train  crew  as  regulation  of 
commerce,  see  Commerce,  119. 


Requiring  full  switching  crew  as  regulation 
of  interstate  commerce,  see  Commerce, 
120. 

Police  power  as  to  matters  between  master 
and  servant,  see  Constitutional  Law, 
III.  c,  2,  b. 

Discrimination  against  aliens  in  employ- 
ment as  denying  privileges  and  im- 
munities, see  Constitutional  Law,  57- 
60. 

Workmen's  compensation  acts,  as  denial  of 
constitutional  rights,  see  Constitutional 
Law,  178,  179. 

Validity  of  statute  requiring  wash  houses 
for  employees,  see  Constitutional  Law, 
181. 

Requiring  store  orders  to  be  redeemable  in 
money  as  denying  equal  protection  of 
the  laws,  see  Constitutional  Law,  182. 

Due  process  of  law  in  statute  forbidding 
discharge  of  employee  because  of  mem- 
bership in  labor  organization,  see  Con- 
stitutional Law,  224. 

Constitutionality  of  statute  forbidding  dis- 
crimination against  union  laborer,  see 
Constitutional  Law,  224,  225. 

Prohibiting  employment  of  minors  as  af- 
fording due  process  of  law,  see  Consti- 
tutional Law,  396. 

Prescribing  prior  occupation  of  railway 
conductors  as  infringing  freedom  to 
contract,  see  Constitutional  Law,  397. 

Due  process  of  law  in  full  crew  act,  see 
Constitutional  Law,  411,  412. 

Regulating  assignment  of  future  wages,  as 
affording  due  process  of  law,  see  Con- 
stitutional Law,  429. 

Police  power  as  justifying  regulation  of  em- 
ployment agency,  see  Constitutional 
Law,  587. 

Judicial  interference  with  wage  regulation, 
see  Courts,  30. 

Following  state  court's  decision  as  to  con- 
struction of  Workmen's  Compensation 
act,  see  Courts,  285. 

Regulating  employment  agencies,  see  Em- 
ployment Agency. 

Enjoining  criminal  prosecution  imder  anti- 
alien  labor  law,  see  Injunction,  17. 

Injunction  against  criminal  prosecution  un- 
der employment  agency  law,  see  In- 
junction, 18. 

Legislative  control  of  labor  on  public  works, 
see  Municipal  Corporations,  1. 

As  to  whether  employer  or  employee  is  en- 
titled to  discovery,  see  Patents,  20. 

Partial  invalidity  of  statute  regulating  em- 
ployment agency,  see  Statutes,   50. 

Special  findings  in  action  for  personal  in- 
jury, see  Trial,  92,  100. 


J.  Rights  and  relation  generally. 

Assignment  of  wage  claims,  see  Assignment, 
1. 

Effect  of  congressional  inaction  upon  state 
regulation  of  time  of  payment  of  rail- 
way employees,  as  affecting  interstate 
commerce,  see  Commerce,  42. 
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Power  of  Congress  to  forbid  discharge  of 
employee  because  of  membership  in  la- 
bor organization,  see  Commerce,  173. 

Regulatinff  relation  of  master  and  servant, 
as  affording  due  process  of  law,  see 
Constitutional  Law,  III.  b,  6,  b. 

R^^lating  assignment  of  future  earnings, 
as  affording  equal  protection  of  the 
laws,  see  Constitutional  Law,  41. 

Equal  protection  of  the  laws  in  statute 
regulating  hours  of  labor  and  wages  of 
railway  employees,  see  Constitutional 
Law,  84,  85. 

Denial  of  equal  protection  by  statute  re- 
quiring full  train  or  switching  crew, 
see  Constitutional  Law,  86,  87. 

Denial  of  equal  protection  by  statute  as  to 
miners'  wages,  see  Constitutional  Law, 
146. 

Prohibiting  employment  agencies,  as  deny- 
ing due  process  of  law,  see  Constitu- 
tional Law,  390. 

Due  process  of  law  in  wage  regulations,  sec 
Constitutional  Law,  406-410. 

Wage  regulations  as  exercise  of  police  pow- 
er, see  Constitutional  Law,  593. 

Punishing  breach  of  labor  contract  as  peon- 
age, see  Constitutional  Law,  702,  703. 

Exemption  of  seamens'  wages  from  execu- 
tion, see  Execution,  3,  4. 

Seamen's  wages,  see  Seamen. 

As  to  who  may  assail  validity  of  statute 
requiring  semi-monthly  payment  of 
wages  of  railway  employees,  see  Stat- 
utes, 24. 

See  also  infra,  67. 

Editorial  notes. 

Constitutionality  of  statutes  forbidding 
employer  from  insisting  that  employees 
shall  Withdraw  from  or  refrain  from  join- 
ing labor  union  as  a  condition  of  employ- 
ment or  continued  employment.  52  L.  ed. 
U.  S.  436. 

Rights  of  employer  and  employee  with 
respect  to  things  produced  by  the  labor  of 
the  employee.  5  L.R.A.  (N.S.)  1154,  L.R.A. 
1916D,  782. 

Termination  of  contract  of  employment 
by  death  of  one  of  the  parties.  21  L.R.A. 
(N.S.)   914,  39  L.R.A.(N.S.)   1187. 

Remedy  of  wrongfully  discharged  serv- 
ant. 6  L.R.A.(N.S.)  439;  5  L.R.A.(N.S.) 
579;  6  L.R.A.(N.S.)  50;  28  L.R.A.(N.S.) 
677. 

Civil  liability  for  enticing  servant  to  quit. 
6  L.R.A.(N.S.)    1091. 

When  relation  eziats. 
See  also  infra,  46,  111. 

1.  A  winchman  in  the  general  employ  of 
a  shipper  remains  the  latter's  employee  for 
tlie  purpose  of  fixing  the  responsibility 
for  injuries  inflicted  through  his  negligence 
upon  a  longshoreman  employed  by  a  master 
stevedore  whose  contract  with  the  shipper 
to  load  a  vessel  requires  him  to  pay  the 
latter  an  agreed  compensation  for  the  hoist- 
ing, and  who  has  no  control  over  the  move- 
ments of  the  winchman  except  that  the 
latter^s  hours  of  labor  necessarily  conform  | 
to  those  of  the  longshoremen,  and  that,  in 


timing  the  raising  and  lowering,  he  obeys 
the  signals  of  a  gangman  representing  the 
master  stevedore.  Standard  Oil  Co.  v.  An- 
derson, 212  U.  S.  215,  29  Sup.  Ct.  Rep.  252, 

53:480 

2.  An  elevator  operator  is  tho  servant 
of  a  building  contractor,  so  as  to  render 
him  liable  for  the  former's  negligence  in 
operating  the  car,  resulting  in  injury  to  a 
workman  employed  by  a  subcontractor  in 
painting  the  elevator  shaft,  where  the  con- 
tractor, having  obtained  the  use  of  the  ele- 
vator and  the  operator  from  the  company 
installing  the  elevator,  agreed  to  furnish 
the  subcontractor  elevator,  power,  and  oper- 
ator at  any  time  that  the  contractor  or 
elevator  company  did  not  want  them,  the 
subcontractor  having  no  other  control  over 
the  operator  than  to  signal  him  when  to 
start  and  when  to  stop  the  elevator  while 
in  use  as  a  temporary  staging.  George  A. 
Fuller  Co.  v.  McCloskey,  228  U.  S.  194,  33 
Sup.  Ct.  Rep.  471,  57:  795 

3.  A  control  over  results  only,  which  is 
in'bonsistcnt  with  the  existence  of  any  rela- 
tion of  master  and  servant  to  which  the 
Federal  employers'  liability  act  of  April  22, 
1908  (36  Stat,  at  L.  65,  chap.  149,  Comp. 
Stat.  1913,  §  8657),  could  apply,  is  what 
was  reserved  to  an  interstate  railwav  car- 
rier  in  a  contract  with  a  person  called  the 
original  contractor,  by  which  he  is  to  han- 
dle at  the  railway  company's  coal  chutes 
the  coal  required  for  its  engines,  furnish- 
ing the  necessary  labor  for  that  purpose,  is 
to  break  the  coal  in  suitable  sizes,  is  to  un- 
load wood  from  car  to  storage  piles,  and 
is  to  load  cinders  on  cars  and  unload  sand, 
where  the  manner  of  the  work  is  under  his 
control,  to  be  done  by  him  and  his  em- 
ployees, and  he  is  made  responsible  for  the 
faithful  performance  of  his  agreement,  in- 
curring the  penalty  of  instant  termination 
of  the  contract  for  nonperformance,  the  con- 
tract providing  for  payment  on  the  basis 
of  tons,  cords,  or  yards,  and  the  "con- 
tractor" expressly  assuming  all  liability  for 
injuries  to  himself  or  to  his  property,  or 
to  his  employees  or  third  persons,  and  there 
being  an  explicit  provision  that  the  carrier 
"reserves  and  holds  no  control  over  him  in 
the  doing  of  such  work  other  than  as  to  the 
results  to  be  accomplished."  Chicago,  R.  I. 
&  P.  R.  Co.  V.  Bond,  240  U.  S.  449,  36  Sup. 
Ct.  Rep.  403,  60:  7S5 

Editorial  notes. 

Who  is  responsible  for  negligence  of  chauf- 
feur operating  a  leased  or   demonstrating 
car.    40  L.R.A.(N.S.)  457;  44  L.R.A.(N.S.) 
113;   61  L.R.A.(N.S.)    1164. 

Hours  of  labor. 

Violation  of  Hours  of  Service  Act,  as 
creating  liability  to  injured  serv- 
ant,  see  infra,  10. 

What '  constitntes  decision  of  Federal 
question  as  to,  see  Appeal  and  Er- 
ror, 463,  464. 

Review  on  certiorari  of  question  re- 
specting, see  Certiorari,  22. 
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ExclusivenesB  of  Federal  regulation, 
see  Commerce,  93-96. 

Federal  control  over,  see  Commerce, 
162-165. 

Equal  protection  of  the  laws  in  stat- 
ute regulating  hours  of  labor  and 
wages  of  railway  employees,  see 
Constitutional  Law,  84,  85. 

Begulation  of,  as  affording  equal  pro- 
tection and  privileges,  see  Consti- 
tutional Law,  184-189. 

Statutory  regulation  of,  as  affording 
due  process  of  law,  see  Constitu- 
tional Law,  398-406. 

Requiring  reports  from  carriers,  see  In- 
terstate Commerce  Commission,  16. 

Excluding  defenses  of  contributory  neg- 
ligence and  assumption  of  risk  in 
action  based  on  violation  of  Hours 
of  Service  Act,  see  Master  and 
Servant,  92,  93. 

Requiring  reports  from  carriers  as  un- 
reasonable search  and  seizure,  see 
Search  and  Seizure,  4. 

Uncertainty  as  affecting  validity  of 
statute  regulating,  see  Statutes,  3. 

Validity  of  statute  regulating  wages  of 
coal  miners,  see  Statutes,  6. 

Province  of  court  and  jury  respecting 
amount  of  penalty,  see  Trial,  34. 

Requiring  carrier  to  report  violations 
of  Ilours  of  Service  Act  as  denying 
privilege  against  self-crimination, 
see  Witnesses,  17,  21. 

4.  A  separate  penalty  is  incurred  for 
each  railway  employee  kept  on  duty  for 
more  than  sixteen  consecutive  hours,  con- 
trarv  to  the  hours  of  service  act  of  March 
4,  1907  (34  Stat,  at  L.  1415,  chap.  2039, 
U.  S.  Comp,  Stat.  Supp.  1911,  p.  1321),  by 
reason  of  the  same  delay  of  a  train,  such 
statute  making  the  carrier  which  permits 
"any  employee"  to  remain  on  duty  in  vio- 
lation of  its  terms  liable  to  a  penalty  "for 
€*ach  and  every  violation."  Missouri*  K.  & 
T.  R.  Co.  V.  United  States,  231  U.  S.  112, 
34  Sup.  Ct.  Rep.  26,  58:  144 

5.  Employees,  though  inactive,  are  none 
the  less  on  diity  within  the  meaning  of  the 
hours  of  service  act  of  March  4,  1907  (34 
Stat,  at  L.  1415,  chap.  2939,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  1321),  penalizing  car- 
riers for  keeping  their  employees  on  duty 
for  more  than  sixteen  consecutive  hours. 
where  they  are  under  orders,  liable  to  be 
called  upon  at  any  moment,  and  not  at  lib- 
erty to  go  away.  Missouri,  K.  &  T.  R.  Co. 
V.  United  States,  231  U.  S.  112,  34  Sup.  Ct. 
Rep.  26,  58:  144 

Cited   in  note  in  L.R.A.1915D,  408,   on 
hours  of  service  laws. 

6.  Requiring  a  railway  telegraph  oper- 
ator to  work  five  and  one  half  hours,  and 
then,  after  an  interval,  three  and  one  half 
more  hours  in  the  same  twenty-four, 
is  not  made  unlawful  by  the  provisions  of 
the  act  of  March  4,  1907  (34  Stat,  at  L. 
1415.  1416,  chap.  2939,  U.  S.  Comp.  Stat. 
Supp.  1909,  pp.  1170,  1171),  §§  2.  3,  for- 
bidding  common    carriers   to   permit   such 


employees  to  be  on  duty  for  a  longer  period 
than  nine  hours  in  any  twenty-four-hour 
period  in  a  place  continuously  operated 
night  and  day.  United  States  v.  Atchiaon, 
T.  &  S.  F.  R.  Co.  220  U.  8.  37,  31  Sup.  a. 
Rep.  362,  55:  861 

Cited  in  note   in  L.R.A.1915D,  418,  on 
hours  of  service  laws. 

7.  Unavoidable  accidents  causing  delay 
do  not  excuse  a  carrier,  under  the  proviso 
in  the  Hours  of  Service  Act  of  March  4, 
1907  (34  Stat,  at  L.  1416,  chap.  2939,  Comp. 
Stat.  1916,  §  8679),  §  3,  ''that  the  provisions 
of  this  act  shall  not  apply  in  any  case  of 
casualty  or  unavoidable  accident  or  the  act 
of  God;  nor  where  the  delay  was  the  result 
of  a  cause  not  known  to  the  carrier  or  its 
officer  or  agent  in  charge  of  such  employee 
at  the  time  said  employee  left  a  terminal, 
and  which  could  not  have  been  foreseen," 
in  keeping  a  train  crew  on  duty  beyond  the 
prescribed  period  in  order  to  complete  the 
regular  run  after  the  train  had  arrived  at 
an  intermediate  point  (a  division  terminal, 
but  not  the  terminal  for  the  train  crew) 
at  which  the  company  could  readily  have 
substituted  a  relief  crew  for  the  men  who 
had  then  already  been  on  duty  for  more 
than  the  prescribed  period.  Atchison,  T. 
&  S.  F.  R.  Co.  V.  United  States,  244  U.  S. 
336,  37  Sup.  Ct.  Rep.  635,  61:  1175 

8.  The  building  of  a  public  levee  on  the 
Mississippi  river  in  the  eastern  district  of 
Louisiana  cannot  be  said  to  present  at  all 
times  an  extraordinary  emergency,  within 
the  meaning  of  the  act  of  August  1,  1892 
(27  Stat,  at  L.  340,  chap.  352,  U.  S.  Comp. 
Stat.  1901,  p.  2521),  regulating  the  hours 
of  labor  of  laborers  and  mechanics  on  pub- 
lic works,  and  making  it  unlawful  to  require 
or  permit  such  employees  to  work  a  longer 
time  except  in  cases  of  extraordinary  em- 
ergencv.  United  States  v.  Garbish,  222 
U.  S.  257,  32  Sup.  Ct.  Rep.  77,  56:  190 

Cited   in   note   in   L.R.A.1915D,   419,   on 
hours  of 'service  laws. 

fklitorial  notes. 

What  constitutes  extraordinary  emer- 
gency within  the  meaning  of  a  statute  regu- 
lating hours  of  labor.    50  L.  ed.  U.  S.  190. 

Construction,  application  and  effect  of 
hours  of  service  laws.  L.R.A.1915D,  408, 
L.R.A.1917A,  1202. 

Construction  of  Federal  Hours  of  Serv- 
ice Act.    Ann.  Cas.  1915D,  456. 


//.  JAdbilUy  of  master  to  servant, 

a.  Nature  and  extent. 

1,  In  general. 

Reviewability  of  question  of  whether  state 
or  Federal  statute  governs,  see  Appeal 
and  Error,  679. 

Review  of  verdict  as  to  n^ligence,  see  Ap« 
peal  and  Error,  951. 
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Prejudicial  error  in  leaving  to  jury  action 
for  injury  to  employee,  see  Appeal  and 
Error,  1148. 

Conflicting  state  and  Federal  regulations,  see 
Commerce,  76-06. 

Full  faith  and  credit  to  statute  governing 
actions  for  personal  injuries,  see  Con- 
flict of  Laws,  89-91. 

Denial  of  equal  protection  of  the  laws  by 
statute  regulating  employer's  liability, 
see  Constitutional  Law,  90-96. 

Workmen's  Compensation  Act  as  affording 
equal  protection  of  the  laws,  see  Con- 
stitutional Law,  202-204. 

Statute  regulating  master's  liability  as  in- 
terference with  liberty  of  contract,  see 
Constitutional  Law,  413,  414. 

Workmen's  Compensation  Act,  as  affording 
due  process  of  law,  see  Constitutional 
Law,  416-422. 

Exempting  railroad  company  from  liability 
to  employee  as  creating  contract  rights, 
see  Constitutional  Law,  624. 

Right  of  action  for  causing  death,  see  Death. 

Simiciency  of  evidence  of  master's  negli- 
gence, see  Evidence,  X.  d. 

Sufficiency  of  evidence  of  conscious  suffering 
by  injured  employee,  see  Evidence,  143. 

Variance  in  action  for  injury  to  servant,  see 
Evidence,  172. 

Workmen's  Compensation  Act,  as  denying 
right  to  jury  trial,  see  jury,  15. 

Who  may  assail  validity  of  Workmen's  Com- 
pensation Act,  see  Statutes,  42. 

Giving  Workmen's  Compensation  Act  a  con- 
struction favoring  constitutionality,  see 
Statutes,  102. 

Taking  case  or  question  from  jury,  see  Trial, 
IV,  c. 

Instructions  respecting,  see  Trial,  V. 

Sufficiency  of  evidence  of  negligence  of  mas- 
ter to  go  to  jury,  see  Trial,  18-24. 

General  verdict  in  action  to  enforce,  see 
Trial,  90,  92. 

Duty  to  warn  or  instruct. 

Sufficiency  of  evidence  of  proximate 
cause  of  injury  to  servant,  see  Evi- 
dence, 125. 

9.  A  master  does  not  discharge  his  duty 
to  etnplovces  working  in  a  dimly  lighted 
stable,  wlicre  he  does  not  inform  them  of 
the  dangers  to  them  from  the  customary 
use  of  a  hole  in  the  ceiling  to  pass  or  drop 
liay  or  feed  to  the  floor  below.  Standard 
Oil  Co.  V.  Brown,  218  U.  S.  78,  30  Sup.  Ct. 
Rep.  669,  54:  939 

Editorial  note. 

Is  the  duty  of  the  master  to  instruct  or 
warn  servants  delegable.  26  L.B.A.(N.S.) 
624. 

Violation  of  hours  of  service  act. 

10.  A  violation  of  the  prohibition  of  the 
hours  of  service  act  of  March  4,  1907  (34 
Stat,  at  L.  1416,  chap.  2939,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  1321),  against  requir- 
ing more  than  sixteen  hours'  consecutive 
service  from  railway  employees,  does  not 
create  an  unconditional  liability  on  the  part 
of  the  carrier  for  all  accidents  to  such  em- 


ployees happening  during  the  period  of 
service  beyond  the  statutory  limit  irre- 
spective of  proof  showing  a  connection  be- 
tween the  accident  and  the  working  over- 
time. St.  Louis,  I.  M.  &,  S.  R.  Co.  v.  Mc- 
Whirter,  229  U.  S.  265,  33  Sup.  Ct.  Rep. 
858,  57:  1179 

Cited   in  note  in  L.R.A.1916D,  424,  on 
hours  of  service  laws. 

Editorial  note. 

Effect  of  violation  of  hours  of  service 
laws  on  liability  for  personal  injuries  to 
employees.    61  L.  ed.  tJ.  S.  312. 

Volunteer. 

11.  A  servant  cannot  be  said  to  be  acting 
outside  the  line  of  his  duties  as  a  hostler's 
helper  and  as  a  mere  volunteer  in  seating 
himself  beside  the  regular  helper  in  the 
cab  window  of  a  railway  engine  which  is 
about  to  be  moved  out  of  the  roundhouse 
to  be  coaled  and  otherwise  prepared  for 
a  run,  where  it  is  customary  for  hostler's 
helpers  to  get  upon  a*i  engine  and  to  look 
out  of  the  cab  window,  to  give  and  receive 
signals,  and  for  one  helper  to  lend  aid  to 
another.  Texas  &  P.  R.  Co.  ▼.  Harvey,  228 
U.  S.  319,  33  Sup.  Ct.  Rep.  518,        57:  852 

2,  Under  Federal  Employera*  Liahility 

Act* 

a.  General  scope  of  act. 

When  relation  of  master  and  servant  exists, 

see  supra,  3. 
Effect  of  Federal  Employers'  Liabilitv  Act 

upon  servant's  assumption  of  risk,  see 

infra,  88-93. 
Effect  of  Federal  Employers'  Liability  Act 

upon  doctrine  of  servant's  contributory 

negligence,  see  infra,  91-93,  101-104. 
Fellow  servant  rule  as  affected  by  Employ- 
ers' Liability  Act,  see  infra,  113. 
Death  as  abating  right  of  action  under,  see 

Abatement  and  Revival,  1,  2. 
Reinstating  verdict  at  first  trial  in  action 

under,  see  Appeal  and  Error,  117. 
General  or  local  law,  see  Appeal  and  Error, 

293,  294. 
Federal  question  respecting,  see  Appeal  and 

Error,  336-338,  519-522. 
Scope  of  appellate  review  in  action  under, 

see  Appeal  and  Error,  566-570. 
Reviewability  of  questions  of  local  practice 

or  procedure  respecting,  see  Appeal  and 

Error,  654-657. 
Reviewability  of  question  of  whether  state 

or  Federal  statute  governs,  see  Appeal 

and  Error,  679. 
Noticing  error  not  assigned  in  action  under, 

see  Appeal  and  Error,  763. 
Objections  to  instructions  in  action  under, 

see  Appeal  and  Error,  769. 
Lack  of  merit  in  Federal  question  respect- 
ing, as  requiring  affirmance  on  motion, 

see  Appeal  and  Error,  788-790. 
Waiver  below  of  error  in  basing  recovery 

upon  Federal  statute,  see  Appeal  and 

Error,  928. 
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Review  of  concurrent  findings  in  action  un- 
der, see  Appeal  and  Error,  988-990. 

Following  decision  below  in  actions  under, 
see  Appeal  and  Error,  1037-1042. 

Harmless  error  in  rejecting  evidence  in  ac- 
tion under,  see  Appeal  and  Error,  1089, 
1090. 

Prejudicial  error  respecting  instructions 
given  in  action  under,  see  Appeal  and 
Error,  1096,  1098,  1099,  1106,  1109- 
1113. 

Omission  in  instructions  in  action  under,  see 
Appeal  and  Error,  1127. 

£rror  in  submitting  or  withdrawing  case 
from  jury,  see  Appeal  and  Error,  1143- 
1147. 

Following  decision  below  as  to  apportion- 
ment of  verdict  in  action  under,  see 
Appeal  and  Error,  1152. 

Allowing  interest  on  appeal  in  action  under, 
see  Appeal  and  Error,  1176. 

Damages  for  delay  on  affirmance  in  action 
under,  see  Appeal  and  Error,  1176, 
1178. 

Remanding  cause  on  appeal  to  permit 
amendment  of  declaration  in  suit  un- 
der, see  Appeal  and  Error,  1186. 

Conflicting  state  and  Federal  regulations, 
see  Commerce,  76-96. 

Validity  of  Federal  act,  see  Commerce,  159, 
166-171. 

Validity  of  state  Workmen's  Compensation 
Act,  see  Commerce,  172. 

Refusing  continuance  of  action  under,  as 
affording  due  process  of  law,  see  Con- 
stitutional Law,  65. 

Validity  of  act,  see  Constitutional  Law,  90. 

Federal  Employers'  Liability  Act,  as  in- 
fringing freedom  to  contract,  see  Con- 
stitutional Law,  413. 

Waiver  of  objections  to  jurisdiction  of  suit 
under,  see  Courts,  67. 

Jurisdiction  of  action  to  enforce  rights  un- 
der Federal  Employers'  Liability  Act, 
see  Courts,  217,  218. 

Measure  of  damages  in  actions  for  death 
under,  see  Damages,  III.  c. 

Right  of  action  under,  for  causing  death, 
see  Death. 

Effect  of  temporarily  surviving  injury,  see 
Death,  2,  3. 

Bttoppel  to  claim  benefit  of,  see  Estoppel, 
26. 

Judicial  notice  of,  see  Evidence,  4. 

Sufficiency  of  evidence  to  sustain  recovery 
under,  see  Evidence,  130. 

Estoppel  by  determination  of  next  of  kin, 
see  Judgment,  60. 

Estoppel  by  judgment  to  sue  under,  see 
Judgment,  61. 

Right  to  common  law  jury  in  action  under, 
see  Jury,  6. 

Right  to  unanimous  verdict  in  action  un- 
der, see  Jury,  7. 

Relation  of  amended  pleading  to  limitation 
of  action  under,  see  Limitation  of  Ac- 
tions, 42-44. 

Mandamus  to  review  refusal  to  remand  ac- 
tion under,  see  Mandamus,  6. 

Sufficiency  of  pleading  in  action  under,  see 
Pleading,  IL  g. 

Amending  pleading  in  action  under,  see 
Pleading,  11-18. 


Necessity  of  raising  objection  in  pleading 
that  suit  was  not  in  time,  see  Pleading, 
50. 

Removal  to  Federal  court  of  suit  arising  un- 
der, see  Removal  of  Causes,  11-13,  30. 

Invalidity  in  port  of  employers'  liability 
acts,  sec  Statutes,  76-78. 

Validity  of  first  Federal  Employers'  Liabil- 
ity Act  in  territory,  see  Territories,  2. 

Sufficiency  of  evidence  of  pecuniary  loss  to 
go  to  jury,  see  Trial,  36. 

Taking  case  or  question  from  jury,  see  Trial, 
39,   40,   44. 

Instructions  respecting,  see  Trial,  54,  59-61, 
64,  83,  86. 

Apportioning  damages,  see  Trial,  90. 

18.  Rights  and  obligations  under  the 
Federal  employers'  liability  acts  of  April 
22,  1908  (35  Stat,  at  L.  05,  chap.  149),  and 
April  5,  1910  (36  Stat,  at  L.  291,  chap. 
143,  Comp.  Stat.  1913,  §  8657),  depend 
upon  those  statutes  and  applicable  princi- 
ples of  the  common  law  as  interpreted  and 
applied  in  the  Federal  courts.  Southern  R. 
Co.  V.  Gray,  241  U.  S.  333,  36  Sup.  Ct.  Rep. 
558,  60:  1030 

13.  Congress  intended,  by  the  provisions 
of  the  employers'  liability  act  of  April  22, 
1908  (35  Stat,  at  L.  65,  chap.  149,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1322),  making 
every  common  carrier  by  railroad  while  en- 
gaged in  interstate  commerce  liable  in  dam- 
ages to  any  person  "suffering  injury  while 
he  is  employed  by  such  carrier  in  such 
commerce,"  to  confine  its  action  to  injuries 
occurring  when  the  particular  service  in 
which  the  employee  was  engaged  was  a  part 
of  interstate  commerce.  Illinois  C.  R.  Co. 
V.  Behrens,  233  U.  S.  473,  34  Sup.  Ct.  Rep. 
646,  58:  1051 

Cited    in    note    in    L.R.A.1915C,    47,    on 
Federal  employers'  liability  act. 

Editorial  notes. 

Constitutionality,  application  and  effect  of 
Federal  Employers'  Liability  Act.  47  L.R.A. 
(N.  S.)  38;  L.R.A.1915C,  47. 

Recovery  under  state  law  when  action  un- 
der Federal  employers'  liability  act  fails. 
58  L.  ed.  U.  S.  1226. 

RetroactiTe  effect. 

14.  A  retroactive  effect  will  not  be  given 
to  the  Federal  employers'  liability  act  of 
April  22,  1908  (35  Stat,  at  L.  65,  chap. 
149,  U.  S.  Comp.  Stat.  Supp.  1911,  t>.  1322), 
so  as  to  make  its  provisions  applicaole  to  an 
alleged  cause  of  action  for  death  which 
accrued,  if  at  all,  before  the  passage  of  such 
statute,  since  this  statute  permits  a  recovery 
in  cases  where  a  recovery  could  not  have 
been  had  before,  and  takes  away  from  the 
defendant  defenses  which  theretofore  were 
available.  Win  free  v.  Northern  P.  R.  Co. 
227  U.  S.  296,  33  Sup.  Ct.  Rep.  273, 

57:  518 
Cited  in  note  in  44  L.R.A.(N.S.)  841,  on 

retroactive  effect  of  statutes  relative  to 

employers'  liability. 
Cited  in  note  in  47  L.R.A.(N.S.)   38,  on 

Federal  Employers'  Liability  Act. 
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Who  are  oommon  carriers  by  railway. 

15.  The  lessor  of  an  intrastate  railway 
to  an  interstate  railway  carrier  is,  through 
its  lessee,  a  "common  carrier  by  railroad 
engaging  in  commerce  between  the  states" 
within  the  meaning  of  the  employers'  lia- 
bility act  of  April  22,  1908  (36  Stat,  at 
L.  66,  chap.  149,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1322),  where,  under  the  local  law, 
the  lessor  is  responsible  for  all  acts  of  negli- 
gence of  its  lessee  occurring  in  the  conduct 
of  the  business  upon  the  lessor's  road. 
North  Carolina  R.  Co.  v.  Zachary,  232  U. 
S.  248,  84  Sup.  Ct.  Rep.  305,  58:  591 

Cited  in  notes  in  48  L.R.A.(N.S.)  987; 
L.R.A.1916C,  47,  on  Federal  Employ- 
ers' Liability  Act. 

16.  A  corporation  incorporated  as  a  rail- 
way company  with  full  power  of  eminent 
domain,  owning  and  operating  an  interstate 
line  of  electric  railway  constructed  largely 
on  a  private  right  of  way,  and  engaged  in 
carrying  passengers  for  hire  between  its  ter- 
mini, is  a  "common  carrier  by  railway^' 
within  the  meaning  of  the  Act  of  April  22, 
1908  (35  Stat,  at  L.  65,  chap.  149),  as 
amended  hj  the  Act  of  April  6,  1910  (36 
Stat,  at  L.  291,  chap.  143,  Comp.  Stat. 
1916,  §  8662),  governing  the  liability  of  in- 
terstate railway  carriers  for  the  death  or 
injury  of  their  employees  when  employed 
in  interstate  commerce.  Washington  R.  k 
Electric  Co.  v.  Scala,  244  U.  S.  630,  37 
Sup.  Ct.  Rep.  654,  61:  1360 

Applicability  of  statute  to  ocean-going 
ships. 

17.  Congress  did  not  establish  a  rule  of 
liability  with  respect  to  injuries  received 
by  an  employee  on  an  ocean-going  ship  ply- 
ing between  ports  of  different  states,  owned 
and  operated  by  a  corporation  which  is  also 
an  interstate  railway  carrier,  by  enacting 
the  provisions  of  the  Employers'  Liability 
Act  of  April  22,  1908  (35  Stat,  at  L.  65, 
chap.  149,  Comp.  Stat.  1916,  §  8657),  giving 
a  right  of  recovery  against  interstate  car- 
riers by  railroad  for  the  death  or  injury  of 
employees  while  engaged  in  interstate  com- 
merce, caused  by  the  negligence  of  the  car- 
riers' officers,  agents,  or  employees,  or  by 
any  defect  or  insufficiency,  due  to  its  neg- 
ligence, in  its  "cars,  engines,  appliances, 
machinery,  track,  roadbed,  works,  boats, 
wharves,  or  other  equipment."  The  word 
"boats"  in  the  statute  refers  to  vessels 
which  may  be  properly  regarded  as  in  sub- 
stance part  of  a  railroad's  extension  or 
equipment,  as  understood  and  applied  in 
common  practice.  Southern  P.  Co.  v.  Jen- 
sen, 244  17.  S.  205,  37  Sup.  Ct.  Rep.  524, 

61:  1086 

Clyde  Steamship  Co.  v.  Walker,  244  U.  S. 

255,  37  Sup.  Ct.  Rep.  545,  61'.  1116 

When  carrier  is  engaged  in  interstate 
commerce. 

18.  The  hauling  of  empty  cars  from  one 
state  to  another  is  interstate  commerce 
within  the  meaning  of  the  em  plovers'  lia- 
bility act  of  April  22,  1908  (35  Stat,  at  L. 
65,  chap.  140,  T'.  S.  Comp.  Stat.  Supp.  1911, 


p.  1322),  giving  a  right  of  recovery  against 
an  interstate  railway  carrier  for  the  death 
of  an  employee  while  engaged  in  interstate 
commerce.  North  Carolina  R.  Co.  v.  Zach- 
ary, 232  U.  S.  248,  34  Sup.  Ct.  Rep.  305, 

58:  591 
Annotated  in  Ann.  Cas.  1914C,  159. 

19,  90.  A  logging  railroad  over  which  its 
owner  carries  its  own  logs  in  its  own  cars 
from  its  own  timber  land  within  the  state 
to  a  tidewater  point  also  within  the  state, 
where  such  logs  are  dumped  into  the  water 
and  sold,  some  of  them  going  to  points  out- 
side the  state,  is  not  engaged  in  interstate 
commerce  within  the  meaning  of  the  Em- 
ployers' Liability  Act  of  April  22,  1908  (35 
Stat,  at  L.  65,  chap.  149,  Comp.  Stat.  1913, 
§  8657),  and  hence  an  injured  employee  on 
such  railroad  cannot  maintain  an  action 
under  that  act.  McCluskey  v.  Marysville  & 
N.  R.  Co.  243  U.  S.  36,  37  Sup.  Ct.  Rep. 
374,  61: 578 

Bay  V.  Merrill  k  Ring  Logging  Co.  243  U.  S. 

40,  37  Sup.  Ct.  Rep.  376,  61:  590 

Liability  of  lessor  railway  company. 

See  also  supra,  15. 

91.  A  railway  fireman  killed  while  em- 
ployed in  interstate  commerce  by  a  lessee 
interstate  railway  carrier  must  be  regard- 
ed as  employed  also  by  the  lessor  railway 
company  in  such  commerce,  within  the 
meaning  of  the  act  of  April  22,  1008  (35 
Stat,  at  L.  65,  chap.  149,  U.  S.  Comp.  Stat. 
Supp.  1911,  p.  1322),  although  the  leased 
railway  is  an  intrastate  one,  where,  under 
the  local  law,  the  lessor  is  responsible  for  ail 
acts  of  negligence  of  its  lessee  occurring  in 
the  conduct  of  the  business  upon  the  lessor'^ 
road.  North  Carolina  R.  Co.  v.  Zachary,  232 
U.  S.  248,  34  Sup.  Ct.  Rep.  305,  58:  591 

What  negligence  is  actionable. 

Exdusiveness  of  Federal  regulation,  see 
Commerce,  83,  84. 

Validity  of  state  Workmen's  Compensa- 
tion Acts,  see  Admiralty,  3;  0>m- 
merce,  85,  86. 

See  also  infra,  61. 

99.  It  is  actionable  negligence  nnder  the 
employers'  liability  act  of  April  22,  lOOd 
(35  Stat,  at  L.  65,  chap.  149,  Comp.  Stat. 
1913,  §  8657),  for  a  railway  company, 
through  its  employees,  to  conduct  its  switch- 
ing operations  upon  a  private  switch  ob- 
structed in  such  a  manner  as  to  endanger 
the  lives  of  brakemen  upon  its  cars.  Kana- 
wha &  M.  R.  Co.  V.  Kerse^  239  U.  S.  576,  :i6 
Sup.  C;t.  Rep.  174,  90:  448 

93.  The  running  of  a  switching  engine  on 
the  main  track  through  a  deep  and  curved 
cut  within  the  yard  limits  at  such  a  rate 
of  speed  as  to  endanger  the  safety  of  an 
"extra"  which  the  switching  crew  knows 
may  be  coming  through  the  cut  on  the  same 
track  is  actionable  negligence  under  the 
Federal  employers*  liability  act  of  April 
22,  1908  (35  Stat,  at  L.  65,  chap.  149»Comp. 
Stat.  1913,  §  8657),  whether  permitted  by 
the  railway  company's  rules  or  not,  and 
renders    the    railway    company   responsible 
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for  the  killing  of  the  engineer  of  the  extra 
in  the  reBulting  collision.  Chicago,  R.  I.  & 
P.  R.  Co.  V.  Wright,  239  U.  S.  648,  36  Sup. 
Ct.  Rep.  185,  eO:  481 

Bffect  of  local  practice. 

ExcluBivenesB  of  Federal  regulation,  see 
Commerce,  88-90. 

Right  to  common  law  jury  and  unani- 
mous verdict  in  action  under,  see 
Jury,  6,  7. 

S4.  A  substantive  right  or  defense  aris- 
ing under  the  Federal  employers'  liability 
act  of  April  22,  1908  (35  Stat,  at  L.  65, 
chap.  149,  Comp.  Stat.  1913,  §  8657),  can- 
not be  lessened  or  destroyed  by  a  local  rule 
of  practice.  Norfolk  k  S.  R.  Co.  v.  Ferebee, 
238  U.  S.  269,  35  Sup.  Ct.  Rep.  781, 

59:  1803 

Editorial  note. 

Law  governing  practice  under  Federal 
Kmployer's  Liability  Act.  Ann.  Cas.  1916B, 
255. 

b.  When  servant  is  engaged  in  inter^ 
state  commerce. 

Necessity  of  engagement  of  employee  in  in- 
terstate commerce,  see  supra,  13. 

Insufficiency  of  allegations  to  bring  case  un- 
der, see  Appeal  and  Error,  168. 

Judicial  notice  to  supply  lack  of  evidence 
of  interstate  character  of  employment, 
see  Evidence,  9. 

Question  for  jury  in  action  under,  see  Trial, 
16,  17. 

See  also  supra,  21. 

25.  The  true  test  as  to  whether  an  in- 
jured railway  employee  was  engaged  in  in- 
terstate commerce  at  the  time  he  received 
his  injuries,  so  as  to  Inake  applicable  the 
Islmployers'  Liability  Act  of  April  22,  1908 
(35  Stat,  at  L.  65,  chap.  149,  Comp.  Stat. 
1913,  §  8657),  is  the  nature  of  the  work 
be  was  doing  at  the  time  of  the  injury,  and 
the  mere  expectation  that  he  would  present- 
ly be  called  upon  to  perform  a  task  in 
interstate  commerce  is  not  sufficient  to 
bring  the  case  within  the  act.  Erie  R.  Co. 
▼.  Welsh,  242  U.  S.  303,  37  Sup.  Ct.  Rep. 
116,  61:319 

86.  A  jard  conductor  on  an  interstate 
railway,  injured  while  alighting  from  a 
slowly  moving  freight  engine  for  the  pur- 
pose of  reporting  to  the  yar<knaster's  of- 
fice for  further  orders,  having  executed  all 
previous  orders,  was  not  employed  in  in- 
terstate commerce  so  as  to  render  applica- 
ble the  Employers'  Liability  Act  of  April 
22, 1908  (35  Stat,  at  L.  65,  chap.  149,  Comp. 
Stat.  1913,  §  8657),  although  the  orders 
which  he  would  have  receiv^  had  he  not 
been  injured  would  have  required  him  im- 
m^iately  to  make  up  an  interstate  train. 
Erie  R.  Co.  V.  Welsh,  242  U.  S.  303,  37  Sup. 
Ct.  Rep.  116,  61:319 

S7.  A  freight  conductor  emploved  on  a 
round-trip  run  between  two  points  in  the 
same  state  cannot  be  said  still  to  be  enga^d 
in  interstate  commerce,  within  the  meaning 


of  the  Employers'  Liability  Act  of  April  22, 
1908  (35  Stat,  at  L.  65,  chap.  149,  Comp. 
Stat.  1913,  §  8657),  while  making  his  re- 
turn trip  with  a  train  devoted  solely  to  do- 
mestic commerce,  because  his  train  on  the 
trip  out  carried  interstate  freight.  Illinois 
C.  R.  Co.  V.  Peery,  242  U.  8.  292,  37  Sup. 
Ct.  Rep.  122,  61:809 

88.  A  vard  clerk  killed  while  proceeding 
through  tne  railway  yards  to  meet  an  in- 
coming interstate  freight  train  for  the  pur- 
pose of  taking  down  the  numbers  and  ini- 
tials on  the  cars,  of  inspecting  and  making 
a  record  of  the  seals  on  the  car  doors,  of 
checking  the  cars  with  a  conductor's  list, 
and  of  labeling  them  to  guide  the  switch- 
ing crews,  was  employed  in  interstate  com- 
merce within  the  meaning  of  the  employers 
liability  act  of  April  22,  1908  (35  Stat,  at 
L.  65,  chap.  149,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1322),  giving  a  right  of  recovery 
against  a  carrier  for  the  death  of  an  em- 
ployee while  so  employed,  although  the  yard 
may  be  a  terminal  for  that  particular  train, 
and  none  of  the  cars  were  going  to  points 
beyond.  St.  Louis,  S.  F.  &  T.  R.  Co.  ▼. 
Scale,  229  U.  S.  156,  33  Sup.  Ct.  Rep.  651, 

57:  1189 
Annotated  in  Ann.  Cas.  1914C,  156. 
Cited  in  note  in  47  L.R.A.(N.S.)   38,  on 
Federal  Employers-  Liability  Act 

Editorial  notes. 

Employees  entitled  to  protection  under 
Federal  Employer's  Liability  Act,  Ann.  Cas. 
1914C,  164;  Ann.  Cas.  1916E,  472. 

Employees  not  actively  at  work. 

89.  An  employee  of  an  interstate  rail- 
way carrier  in  charge  of  a  switch  engine 
who  was  killed  while  leaving  the  yards 
after  his  day's  work,  which  had  included 
employment  in  both  interstate  and  intra- 
state commerce,  was,  at  the  time  of  the 
accident,  employed  in  interstate  commerce 
within  the  meaning  of  the  Federal  Em- 
ployers' Liability  Act  of  April  22,  1908  (35 
Stat,  at  L.  65,  chap.  149,  Comp.  Stat.  1910. 
§  8657 ) ,  governing  the  liability  of  such  car- 
riers for  the  death  or  injury  of  their  em- 
ployees when  employed  in  interstate  com- 
merce. Erie  R.  Co.  v.  Winfield,  244  U.  S. 
170,  37  Sup.  Ct.  Rep.  556,  61:  1057 

New  construction. 

80.  An  employee  of  an  interstate  rail- 
way company  who  was  engaged  in  the  work 
of  cutting  a  tunnel  was  not  then  employed 
in  interstate  commerce  within  the  meaning 
of  the  Federal  Employers'  Liability  Act  of 
April  22,  1908  (35  Stat,  at  L.  65,  chap. 
149,  U.  S.  Comp.  Stat.  1913,  §  8657),  since  • 
the  tunnel,  being  only  partially  bored,  was 
not  in  use  as  an  instrumentality  of  inter- 
state commerce.  Raymond  v.  ChjLcago,  M.  & 
St.  P.  R.  Co.  243  U.  S.  43,  37  Sup.  Ct.  Rep. 
268,  61:  583 

81.  A  night  watchman  in  the  employ  of 
a  railway  company,  injured  while  in  the 
performance  of  his  duty  to  guard  tools  and 
materials  intended  to  be  used  in  the  con- 
struction of  a  new  railwav  station  and  new 
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tracks,  was  not  then  engaged  in  interstate 
commerce  within  the  meaning  of  the  Federal 
Employers'  Liability  Act  of  April  22,  1908 
(35  Stat,  at  L.  65,  chap.  149,  Comp.  Stat. 
1913,  §  8^57),  although  such  station  and 
tracks  were  designed  for  use,  when  finished, 
in  interstate  commerce.  New  York  G.  R. 
Co.  V.  White,  243  U.  S.  188,  37  Sup.  Ct.  Rep. 
247,  61: 667 

Repairing  bridge. 

32.  An  employee  of  an  interstate  rail- 
way carrier,  killed  while  carrying  a  sack 
of  bolts  or  rivets  to  be  used  in  repairing  a 
bridge  which  was  regularly  in  use  in  both 
interstate  and  intrasSite  commerce,  was  em- 
ployed in  interstate  commerce  within  the 
meaning  of  the  employers'  liability  act  of 
April  22,  1908  (35  Stat,  at  L.  65,  chap.  149, 
U.  S.  Comp.  Stat.  Supp.  1911,  p.  1322),  giv- 
ing a  right  of  recovery  against  the  carrier 
for  the  death  of  an  employee  while  so  em- 
ployed. Pedersen  v.  Delaware,  L.  &  W.  R. 
Co.  229  U.  S.  146,  33  Sup.  Ct.  Rep.  648, 

57:  1125 
Annotated  in  Ann.  Cas.  1914C,  153. 

Repairing  rolling  stoclc. 

83.  A  machinist's  helper  engaged,  while 
making  repairs  in  the  roundhouse,  upon  an 
engine  which  had  been  used  in  hauling  over 
the  railway  company's  lines  freight  trains 
carrying  both  intrastate  and  interstate 
freight,  and  which -was  used  in  the  same 
way  after  the  accident,  was  not  then  em- 
ployed in  interstate  commerce  within  the 
meaning  of  the  Federal  Employers'  Liabil- 
ity Act  of  April  22,  1908  (35  Stat,  at  L.  65, 
chap.  149),  governing  the  liability  of  an 
interstate  carrier  for  injuries  to  its  em- 
ployees when  employed  in  interstate  com- 
merce. Minneapolis  &  St.  L.  R.  Co.  v.  Win- 
ters, 242  U.  S.  353,  37  Sup.  Ct.  Rep.  170, 

61:  858 

Clianging     countershaft     in     machine 
shop. 

84.  An  employee  in  a  machine  shop  oper- 
ated by  a  railway  company  for  repairing 
parts  of  locomotives  used  by  it  both  in 
interstate  and  intrastate  transportation  is 
not  employed  in  interstate  commerce  with- 
in the  meaning  of  the  Federal  employers' 
liability  act  of  April  22,  1908  (36  Stat,  at 
L.  65,  chap.  149,  Comp.  Stat  1913,  §  8657), 
while  engaged  in  taking  down  and  putting 
into  a  new  location  in  such  shop  an  over- 
head countershaft  through  which  power  is 
communicated  to  some  of  the  machinery 
used  in  repair  work.  Shanks  v.  Delaware, 
L.  &  W.  R.  Co.  239  U.  S.  556,  36  Sup.  Ct. 
Rep.  188,  60:  486 

Switching  operations. 

Review  of  question  not  raised  below, 
see  Appeal  and  Error,  895. 

35.  A  railway  employee  injured  while 
acting  as  switchman  was  employed  in  in- 
terstate commerce  within  the  meaning  of 
the  Federal  epiployers'  liability  act  of  April 
22,  1908  (35  Stat,  at  L.  65,  chap.  149,  Comp. 
Stat.  1913,  §  8657),  where  he  was  engaged 
at  the  time  in  distributing  the  cars  from  an 


interstate  train,  and  clearing  the  track  for 
another  interstate  train.  Seaboard  Air  Lino 
R.  Co.  V.  Koennecke,  239  U.  8.  352,  36  Sup. 
Ct.   Rep.   126,  60:324 

36.  A  railway  fireman  on  a  switching 
engine,  who  was  killed  by  striking  a  ca- 
boose on  the  main  track  while  his  engine 
was  transferring  an  empty  car  from  one 
switch  track  to  another,  was  employed  in 
interstate  commerce,  although  the  car  was 
not  itself  moving  in  such  commerce,  if  this 
movement  was  simply  for  the  purpose  of 
reaching  and  moving  an  interstate  car. 
Louisville  &  N.  R.  Co.  v.  Parker,  242  U.  S. 
13,  37  Sup.  Ct.  Rep.  4,  61:  119 

37!  A  fireman  employed  by  an  interstate 
railway  carrier  on  a  switching  engine,  who 
was  killed  while  aiding  in  the  work  of  mov- 
ing several  cars  all  loaded  with  intrastate 
freight,  between  two  points  in  the  same 
city,  was  not  employca  in  interstate  com- 
merce within  the  meaning  of  the  Federal 
employers'  liability  act  of  April  22,  190S, 
(35  Stat,  at  L.  65,  chap.  149,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  1322),  making  every 
common  carrier  by  railroad,  while  en- 
gaged in  interstate  commerce,  liable  to 
an  employee  "suifering  injury  while  he  la 
employed  by  such  carrier  in  such  com- 
merci*/'  although  upon  completion  of  that 
task  the  switching  crew  was  to  have  gath- 
ered up  and  taken  to  other  points  several 
other  cars  as  a  step  or  link  m  both  inter- 
state and  intrastate  transportation.  Illinoia 
C.  R.  Co.  V.  Bchrens,  233  U.  S.  473,  34  Sup. 
Ct.  Rep.  646,  58:  1051 

Annotated  in  Ann.  Cas.  1914G,  163. 

38.  A  member  of  a  railway  yard  switch- 
ing crew  engaged  in  switching  loaded  coal 
cars  belonging  to  the  railway  company  from 
a  storage  track  to  a  coal  shed  or  chutes  waa 
not  then  employed  in  interstate  commerce 
within  the  meaning  of  the  Federal  em- 
ployers' liability  act  of  April  22,  1908  (35 
Stat,  at  L.  65,  chap.  149,  Comp.  Stat.  1913, 
§  8657),  although  the  coal  thus  placed  waa 
to  be  used  by  locomotives  in  interstate 
hauls.  Chicago,  B.  &  Q.  R.  Co.  v.  Harring- 
ton, 241  U.  S.  177,  36  Sup.  Ct.  Rep.  617, 

eO:941 

39.  A  member  of  a  switching  crew  assist- 
ing in  placing  on  an  unloading  trestle  in 
the  railway  company's  yards  coal  cars  be- 
longing to  such  company  and  loaded  with 
supply  coal  for  it,  which,  with  their  con- 
tents, had  passed  over  its  line  from  a  point 
outside  the  state,  and  had  remained  in  the 
yards  upon  sidings  and  switches  for  sev- 
eral days  before  removal  to  the  trestle,  was 
not  then  engaged  in  interstate  commerce, 
within  the  meaning  of  the  Federal  Emplov- 
ers'  Liability  Act  of  April  22,  1908  (35 
Stat,  at  L.  65,  chap.  149,  Comp.  Stat.  1916, 
§  8657),  since  the  interstate  movement  of 
the  cars  had  terminated  before  they  left  the 
sidings.  Lehigh  V'allfv  R.  Co.  v.  Barlow, 
244  U.  S.  183,  37  Sup.'  Ct.  Rep.  515, 

61:  1070 

40.  A  brakoman  on  a  "pick-up"  freight 
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train  running  between  points  in  the  same 
state,  but  containing  some  cars  loaded  with 
interstate  freight,  who  was  injured  while 
attempting,  in  the  course  of  his  employ- 
ment, to  set  the  brake  on  an  intrastate  car 
which  had  been  cut  out  of  the  train  and 
backed  into  a  siding,  was  employed  in  inter- 
state commerce,  within  the  meaning  of  the 
Federal  employers'  liability  act  of  April  22, 
1908  (35  Stat,  at  L.  65,  chap.  149,  Comp. 
SUt.  1913,  §  8657),  where  the  setting  of 
such  brake  was  necessary  in  order  that  the 
engine  to  which  the  car  was  attached  might, 
when  uncoupled,  return  to  the  train  and 
proceed  on  its  journey.  New  York  C.  & 
H.  R.  R.  Co.  ▼.  Carr,  238  U.  S.  260,  35  Sup. 
Ct.  Rep.  780,  59:  1898 

Taking  engine  to  repair  shop. 

41.  An  employee  of  an  interstate  carrier 
injured  in  a  collision  while  taking  a  road 
engine  Irom  a  point  in  one  state  to  a  re- 
pair shop  in  another  state,  was  employed 
at  the  time  in  interstate  commerce,  within 
the  meaning  of  the  Federal  employers'  lia- 
bUity  act  of  April  22,  1908  (35  Stat,  at  L. 
65,  chap.  149,  Comp.  Stat.  1913,  §  8657), 
although  the  train  order  under  which  he 
was  then  proceeding  directed  that  his  en- 
gine be  run  "extra**  between  two  named 
points,  both  of  which  are  in  the  same  state. 
Chicago,  R.  I.  ft  P.  R.  Co.  v.  Wright,  239  U. 
8.  548,  36  Sup.  Ct.  Rep.  185,  00:  481 

Clearing  up  wreck. 

4S.  An  employee  of  an  interstate  rail- 
way carrier  assisting  in  clearing  up  a  wreck 
which  was  blocking  the  movement  of  cars 
in  interstate  commerce,  who,  while  carrying 
blocks  on  his  shoulder  which  were  to  be 
used  in  jacking  up  a  wrecked  car  and  re- 
placing it  upon  the  traek,  stumbled  over 
some  large  clinkers  which  were  on  the  road- 
way near  the  track,  and  in  stumbling  struck 
his  foot  on  some  old  crossties,  overgroi^n 
with  grass,  as  a  result  of  which  he  was 
seriously  injured,  was.  employed  in  inter- 
state commerce  within  the  meaning  of  the 
Employers'  Liability  Act  of  April  22,  1908 
(35  Stat,  at  L.  65,  chap.  149),  as  amended 
by  the  Act  of  April  5,  1910  (36  Stat,  at  L. 
291,  chap.  143,  Comp.  Stat.  1916,  |  8662), 
^ving  a  right  of  recovery  against  the  car- 
rier K>r  injury  to  an  employee  while  so  em- 
Eloyed,  although  his  primary  object  may 
ave  been  the  rescue  of  a  /ellow  employee, 
pinned  beneath  the  car.  Southern  R.  Co.  v. 
Fuckett,  244  U.  S.  571,  37  Sup.  Ct.  Rep. 
703,  61:  1821 

A  Contratt  exemptiana  frotn  liahilitp, 

Kffsct  of  Employers'  Liability  Act  upon  re- 
lease of  one  of  two  joint  tort-feasors, 
Joint  Creditors  and  Debtors,  2. 


4S.  Stipulations  making  the  acceptance 
of  benefits  on  account  of  the  injury  or  death 
of  an  employee  under  a  contract  of  mem- 
bership in  a  railway  relief  department 
equivalent  to  a  release  of  the  company's 
liabilitjr  must  be  deemed  to  fall  within  the 
condemnation  in  the  employers'  liability 
U.  S.  Dig.  52-61.— 44, 


act  of  April  22,  1908  (36  Stat,  at  L.  66, 
chap.  149,  U«  S.  Comp.  Stat.  Supp.  1911,  p. 
1322),  §  6,  of  ''any  contract,  rule,  regula- 
tion, or  device  whatsoever,  the  purpose  or 
intent  of  whicn  shall  be  to  enable  any  com- 
mon carrier  to  exempt  itself  from  any  lia- 
bility created  by  this  act,"— especially  in 
view  of  the  proviso  of  that  section  permit, 
ting  a  set-off  of  any  sum  which  the  company 
may  have  contributed  toward  any  bene- 
At  paid  to  the  emplovee  or  his  legal  repre- 
nentative.  Philadelphia,  B.  ft  W.  R.  Co. 
V.  Schubert,  224  IT.  S.  603,  32  Sup.  Ct. 
Rep.  589,  56:  911 

Cited  in  note  in  47  L.R.A.(N.S.)   38,  on 

Federal  employers'  liability  act. 
Cited  in  note  in  L.R.A.1915F,  552,  on  va- 
lidity under  Federal  employer's  liabil- 
ity act  of  contract  requiring  notice  in 
writing. 

44.  Existing  as  well  as  future  contracts 
of  the  prescrilNed  character  fall  within  the 
condemnation  in  the  employers'  liability 
act  of  April  22,  1908  (35  Stat,  at  L.  65, 
chap.  149,  U.  S.  Comp.  Stat.  Supp.  1911,  p. 
1322),  §  6,  of  "any  contract,  rule,  regula- 
tion, or  device  whatsoever,  the  purpose  or 
intent  of  which  shall  be  to  enable  any  com- 
mon carrier  to  exempt  itself  from  any  lia- 
bility created  by  this  act."  Philadelphia, 
B.  ft  W.  R.  Co.  V.  Schubert,  224  U.  S.  603, 
32  Sup.  Ct.  Rep.  589,  56:  911 

45.  No  evasion  of  the  provision  of  the 
employers'  liability  act  of  April  22,  1908 
(35  Stat,  at  L.  66,  chap.  149,  Comp.  Stat. 
1913,  §  8661),  §  5,  that  *'any  contract, 
rule,  regulation,  or  device  whatsoever,  the 
purpose  and  intent  of  which  shall  be  to  en- 
able any  common  carrier  to  exempt  itself 
from  any  liability  created  by  this  act  shall 
to  that  extent  be  void,"  results  from  the 
making  of  a  contract  by  an  interstate  rail- 
way carrier  under  which  the  work  of  hand- 
ling at  the  railway  company's  coal  chutes 
the  coal  required  for  its  engines,  and  of 
breaking  the  coal  into  suitable  sizes,  and 
of  unloading  wood  from  cars  to  storage 
piles,  and  of  loading  cinders  from  right  of 
way  on  cars,  and  of  unloading  sand  from 
cars  at  designated  points,  is  to  be  per- 
formed by  an  independent  contractor  who 
expressly  assumes  all  liability  for  injury 
to  himself  or  his  property,  or  to  his  em- 

Sloyees  or  to  third  persons.    Chicago,  R.  I. 
P.  R.  Co.  V.  Bond,  240  U.  S.  449,  36  Sup. 
Ct.  Rep.  403,  60:  736 

46.  A  porter  in  charge  of  one  of  the  cars 
of  the  Pullman  Company,  which  supplies  a 
distinct  and  separate  service  performed  by 
its  own  employees  under  its  own  manage- 
ment, subject  only  to  the  exigencies  of  rail- 
way transportation,  and  to  such  control  by 
railway  companies  as  is  essential  to  enable 
them  to  perform  their  functions  as  common 
carriers,  may  stipulate  in  his  contract  of 
employment  to  exempt  any  railway  com- 
pany hauling  the  cars  from  liability  for  in- 
juries sustained  by  him,  notwithstanding 
the  prohibition  of  the  employers'  liability 
act  of  April  22,  1908    (35  Stat,  at  L.  65, 
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chap.  149,  Comp.  Stilt.  1913,  §  8657),  §  6, 
against  contracts  intended  to  exempt  car- 
riers from  the  liability  created  by  that  act, 
since  he  is  not  an  employee  of  the  rail- 
way company  within  the  meaning  of  that 
act,  and  does  not  become  such  because,  as 
an  accommodation  to  passenffers  boarding 
the  car  in  the  early  morning  hours,  he  col- 
lects their  railway  tickets  and  fares,  after- 
wards turning  them  over  to  the  train  con- 
ductor. Robinson  v.  Baltimore  &  0.  R  Co. 
237  U.  S.  84,  36  Sup.  Ci.  Rep.  491, 

59:848 

Editorial  notes. 

Contracts  requiring  servant  to  elect  be- 
tween acceptance  of  benefits  out  of  a  relief 
fund  and  a  prosecution  of  his  claims  in 
an  action  for  damages.  11  L.R.A.(N.S.) 
182;   48  L.R.A.(N.S.)    440. 


3,  Under  Federal  Safety  Appliance    . 

Acts, 

Effect  of  safety  appliance  acts  on  servant's 
assumption  of  risk,  see  infra,  87. 

Effect  of  safety  appliance  acts  on  doctrine  of 
servant's  contributory  negligence,  see 
infra,  99,  100. 

Action  for  penalty  under,  see  Action  or  Suit, 
3. 

Appellate  Jurisdiction  in  action  based  on 
safety  appliance  act,  see  Appeal  and  Er- 
ror, 169. 

Federal  question  respecting,  see  Appeal  and 
Error,  320,  519. 

Scope  of  appellate  review  in  case  presenting 
question  under,  see  Appeal  and  Error, 
569. 

Review  of  question  of  pleading  in  action 
under,  see  Appeal  and  Error,  659. 

Noticing  error  not  assigned  under,  see  Ap- 
peal and  Error,  763. 

Instruction  too  favorable  to  complaining 
party,  see  Appeal  and  Error,  856. 

Disposition  of  cause  on  certiorari,  see  Cer- 
tiorari, 30. 

Conflicting  state  and  Federal  legislation,  see 
Commerce,  91,  92. 

Power  of  Congress  to  enact,  see  Commerce, 
160,  161. 

As  delegation  of  power,  see  Constitutional 
Law,  12. 

Safety  Appliance  Act  as  delegation  of  pow- 
er, see  Constitutional  Law,  28. 

Inferring  negligence  from  opening  of  auto- 
matic coupler,  see  Evidence,  34. 

Expert  testimony  as  to  sufficiency  of  safety 
appliances,  see  Evidence,  91. 

SuflSciency  of  evidence  of  defective  safety 
appliance,  see  Evidence,  131,  132. 

Sufficiency  of  pleading  in  action  under 
safety  appliance  act,  see  Pleading,  II. 

g. 

SuflSciency  of  evidence  to  require  submis- 
sion to  jury  of  question  whether  coup- 
ler was  defective,  see  Trial,  19,  20. 

Taking  case  from  jury,  see  Trial,  44. 

47.  The  safetv-appliance  act  of  March  2, 
1903  (32  Stat,  at  L.  943,  chap.  976,  U.  S. 
Comp.   Stat.   Supp.   1911,   p.   1314),   which 


provides  that  the  former  acts  of  which  it 
IB  amendatory  shall  be  held  to  apply  to 
"common  carriers  by  railroad  in  the  terri- 
tories and  the  District  of  Columbia,"  is  in 
force  in  Porto  Rico,  where,  unddr  the  Forak- 
er  act  of  April  12,  1900  (31  SUt.  at  L.  80, 
chap.  191),  §  14,  "the  statute  laws  of  the 
United  States  not  locally  inapplicable,"  ex- 
cept the  revenue  law,  have  the  same  force 
and  effect  as  in  the  United  States.  Ameri- 
can R.  Co.  V.  Didricksen,  227  U.  S.  145,  33 
Sup.  Ct.  Rep.  224,  57:  456 

Standard  or  measure  of  duty;  equiva- 
lents. 

Frivolous  Federal  question  respecting, 
see  Appeal  and  Error,  335. 

48.  Interstate  railway  companies  are 
charged  with  an  absolute  and  unqualified 
duty,  irrespective  of  any  question  of  negli- 
gence, to  maintain  in  proper  condition  the 
safety  appliances  which,  under  the  acts  of 
Mardi  2,  1893  (27  Stat,  at  L.  531,  chap. 
196,  Comp.  Stat.  1913,  §  8605),  March  2, 
1903  (32  Stat,  at  L.  943,  chap.  976,  Comp. 
Stat.  1913,  §  8613),  and  April  14,  1910  (36 
Stat,  at  L.  298,  chap.  160,  Comp.  Stat.  1913, 
§  8617),  must  be  installed  on  railway  cars 
used  on  a  highwav  of  interstate  commerce. 
Texas  &  P.  R.  Co"  v.  Rigsby,  241  U.  S.  33, 
36  Sup.  Ct.  Rep.  482,  60:  874 

49.  An  absolute  duty  to  provide  every 
car  used  in  moving  interstate  traffic  with 
automatic  couplers,  and  to  maintain  them 
in  proper  condition  at  all  times  and  under 
all  circumstances,  is  imposed  upon  inter- 
state carriers  by  the  safety  appliance  act  of 
March  2,  1893  (27  Stat,  at  L  631,  chap. 
196,  U.  S.  Comp.  Stat.  1901,  p.  3174),  which 
was  not  discharged  by  properly  equipping 
the  car  with  automatic  couplers,  and  using 
due  diligence  to  keep  them  in  good  work- 
fVig  order.  •  Delk  v.  St.  Louis  £  S.  F.  R. 
Co.  220  U.  S.  580,  31  Sup.  Ct.  Rep.  617, 

55:  590 

50.  A  carrier  using,  in  moving  interstate 
traffic,  cars  whose  condition  does  not  satisfy 
the  requirements  of  the  safety-appliance 
acts  of  March  2,  1893  (27  Stat,  at  L.  531, 
chap.  196,  U.  S.  Comp.  SUt.  1901,  p.  3174), 
April  1,  1896  (29  Stat,  at  L.  85,  chap.  87, 
U.  S.  Comp.  Stat.  1901,  p.  3175),  and  March 
2,  1903  (32  Stat,  at  L.  943,  chap.  976,  U.  S. 
Comp.  Stat.  Supp.  1909,  p.  1143),  cannot 
escape  the  penalty  therein  prescribed  by 
showing  that  it  exercised  reasonable  care 
in  equipping  its  cars  with  the  required 
safety  appliances,  and  used  .due  diligence 
to  keep  them  in  repair  by  the  usual  inspec- 
tion. The  statutes  impose  an  absolute  duty 
upon  tlie  carrier  which  is  not  dischar^^ed 
by  the  exercise  of  reasonable  care  or  dili- 
gence. Chicago,  B.  k  Q.  R.  Co.  v.  United 
States,  220  U.  S.  559,  31  Sup.  Ct.  Rep.  612. 

55:  582 
Cited  in  note  in  41  L.R.A.(N.S.)   40,  on 
duty  and   liability  under   Federal  and 
state  railway  safety-appliance  acts. 

51.  The  statutory  duty  imposed  upon 
carriers  in  absolute  terms  by  the  safety  ap- 
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pHance  act  of  March  2,  1893  (27  Stat  at 
L.  531,  chap.  196,  U.  S.  Comp.  Stat.  1901, 
p.  3174),  §  6,  of  using  in  interstate  com- 
merce only  such  freight  cars  as  comply  with 
the  standard  fixed  as  the  height  for  draw- 
bars,  is  not  discharged  by  furnishing  cars 
constructed  with  drawbars  of  the  standard 
iieight,  and  by  furnishing  to  competent  in- 
spectors and  train  men  a  sufiicient  number 
of  metallic  wedges,  or  "shims,"  to  use  as 
occasion  demands  to  raise  to  the  legal  stand- 
ard drawbars  lowered  by  the  natural  effect 
of  proper  use.  St.  Louis,  I.  M.  &  S.  R.  Co. 
V.  Taylor,  210  U.  S.  281,  28  Sup.  Ct.  Rep. 
616,  52:  1061 

Cited  in  note  in  20  L.R.A.(N.S.)  473,  on 
duty  and  liability  under  Federal  and 
state  railway  safety-appliance  acts. 

52.  The  difficulty  or  impossibility  of 
equipping  passenger  cars  usea  on  an  inter- 
urban  interstate  electric  railway  with  the 
grab  irons  and  automatic  couplers  re- 
<{uired  by  the  Federal  safety  appliance  act 
of  March  2,  1893  (27  Stat,  at  L.  531,  chap. 
196,  Comp.  Stat.  1913,  §  8605),  and  its 
amendments,  does  not  relieve  the  railway 
company  from  liability  to  the  prescribed 
penalties  for  violations  of  those  acts.  Spo- 
kane &  I.  E.  R.  Co.  T.  United  States,  241 
U.  S.  344,  36  Sup.  Ct.  Rep.  668,       60:  1037 

53.  The  requirement  of  the  Safety  Ap- 
pliance Act  of  March  2,  1893  (27  Stat,  at 
L.  531,  chap.  196,  Comp.  Stat.  1913,  §  8608), 
§  4,  made  applicable  to  locomotive  tenders 
bv  the  Act  of  March  2,  1903  (32  Stat,  at 
L.  943,  chap.  976,  Comp.  Stat.  1913,  §  8613), 
that  ''it  shall  be  unlawful  for  any  railroad 
company  to  use  any  car  in  interstate  com- 
merce that  is  not  provided  with  secure  grab 
irons  or  handholds  in  the  ends  and  sides 
of  each  car  for  greater  security  to  the  men 
in  coupling  and  uncoupling  cars,'*  is  not 
satisfied  by  equivalents  or  by  anything  less 
than  literal  compliance  with  what  it  pre- 
scribed. St.  Joseph  &  G.  I.  R.  Co.  v.  Moore, 
243  U.  S.  311,  37  Sup.  Ct.  Rep.  278,    81:  741 

Editorial  notes. 

Duty  and  liability  under  Federal  and  state 
railway  safetv  appliance  acts.  20  L.R.A. 
(N.8.)  473;  41  L.R.A.(N.S.)  49. 

To  what  cars  or  traffic  duty  attaches. 
See  also  Pleading,  38. 

54.  Cars  used  in  moving  intrastate  traffic 
on  a  railway  which  is  a  highway  of  inter- 
state commerce  are  comprehended  by  the 
provisions  of  the  safety-appliance  act  of 
March  2,  1893  (27  Stat,  at  L.  631,  chap. 
196,  U.  S  Comp.  Stat.  1901,  p.  3,174),  as 
amended  by  the  act  of  March  2,  1903  (32 
Stat,  at  L.  943,  chap.  976,  U.  S.  Comp. 
Stat.  Supp.  1909,  p.  1,143),  declaring,  in- 
ter  aliCy  that  its  provisions  and  require- 
ments shall  "apply  to  all  trains,  locomo- 
tives, tenders,  cars,  and  similar  vehicles 
used  on  any  railroad  engaged  in  interstate 
commerce,  and  in  the  territories  and  the 
District  of  Columbia,  and  to  all  other  loco- 
Tootives,  tenders,  cars,  and  similar  vehicles 
used  in  connection  therewith."  Southern  R. 


Co.  V.  United  States,  222  U.  S.  20,  32  Sup. 
Ct.  Rep.  2,  56:  72 

Cited  in  note  in  41  LJLA.(N.S.)  49,  on 
duty  and  liability  under  Federal  and 
state  railway  safety-appliance  acts. 

Cited  in  note  in  47  L.R.A.(X.S.)  38,  on 
Federal  employers'  liability  act. 

Cited  in  note  in  52  L.R.A.(N.S.)  270,  on 
state  regulation  of  relations  between 
interstate  railroads  and  their  em- 
ployees. 

55.  A  freight  car  loaded  with  interstate 
freight,  and  placed  on  a  side  track  in  the 
railway  yard  at  destination,  to  await  sim- 
ple repairs  to  the  automatic  coupler,  is 
u^ed  in  moving  interstate  commerce  within 
the  meaning  of  the  safety  appliance  act  of 
March  2,  1893  (27  Stat,  at  L.  531,  chap. 
196,  U.  S.  Comp.  Stat.  1901,  p.  3174),  when 
a  coupling  witn  another  car  is  thereafter 
attempted  by  the  carrier's  order,  during  the 
course  of  switching  operations.  Delk  v.  St. 
Louis  &  S.  F.  R.  Co.  220  U.  S.  680,  31  Sup. 
Ct.  Rep.  617,  55:  590 

Cited  in  note  in  41  L.RJ^.(N.S.)  49,  on 
duty  and  liability  under  Federal  and 
state  railway  safety-appliance  acts. 

56.  A  car  in  an  interstate  train  which 
was  marked  for  repairs  and  was  to  be 
switched  to  the  repair  track  before  going 
farther  was  not  withdrawn  from  interstate 
commerce  so  as  to  relieve  the  carrier  from 
liabilitv,  under  the  safety  appliance  acts 
of  March  2,  1893  (27  Stat,  at  L.  531,  chap. 
196,  Comp.  Stat.  1913,  §  8606),  and  April 
14,  1910  (36  Stat,  at  L.  298,  chap.  160, 
Comp.  Stat.  1913,  §  8617),  and  the  employ- 
ers' liability  act  of  April  22,  1908  (35  Stat, 
at  Ii.  65,  chap.  149,  Comp.  Stat.  1913,  § 
8657),  to  a  switch  foreman  engaged  in 
breaking  up  the  train,  who  was  injured  in 
the  switching  operations  because  of  a  de- 
fective automatic  coupler  on  such  car. 
Great  Northern  R.  Co.  v.  Otos,  239  U.  S. 
349,  36  Sup.  Ct.  Rep.  124,  60:  822 

57.  Whether  or  not  the  absolute  liabili- 
ty imposed  upon  the  carrier,  under  the 
safety  appliance  act  of  March  2,  1893  (27 
Stat,  at  L.  531,  chap.  196,  Comp.  Stat.  1913, 
§  8606),  extends  to  the  moving  of  a  car 
defectively  equipped  to  a  place  where  it 
may  be  repaired,  the  supplementary  act  of 
April  14,  1910  (36  Stat,  at  L.  298,  chap. 
160,  Comp.  Stat.  1913,  §  8617),  unmis- 
takably imports  that  the  liability  exists. 
Great  Northern  R.  Co.  v.  Otos,  239  U.  S. 
349,  36  Sup.  Ct.  Rep.  124,  60:  322 

58.  The  liability  of  an  interstate  rail- 
way company  under  the  Federal  safety  ap- 
pliance acts  of  March  2,  1893  (27  Stat,  at 
L.  531,  chap.  196,  Comp.  Stat;  1913,  §  8605), 
March  2,  1903  (32  Stat,  at  L.  943,  chap. 
976,  Comp.  Stat.  1913,  §  8613),  and  April 
14,  1910  (36  Stat,  at  L.  298,  chap.  160. 
Comp.  Stat.  1913,  §  8617),  to  an  employee 
injured  through  a  violation  of  the  commands 
of  those  statutes  that  certain  safety  appli- 
ances be  installed  upon  railway  cars  used 
upon  a  highway  of  interstate  commerce, 
exists,  although  the  employee  when  injured 
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was  engaged  in  taking  the  defective  car  to 
the  shops  for  repairs.  Texas  &  P.  R.  Co.  v. 
Rigsby,  241  U.  S.  33,  36  Sup.  Ct.  Rep.  482, 

60:874 

59.  Cars  with  defective  couplers  or  with- 
out fp*ab  irons  or  hand  holds,  which  can  be 
repaired  at  the  place  where  they  are  found 
to  be  defective,  are  expressly  excluded  by 
the  safety  appliance  act  of  April  14,  1910 
(36  Stat,  at  L.  298,  chap.  160,  Comp.  Stat. 
1913,  §  8617),  §  4,  from  the  permission 
therein  granted  to  haul  defective  cars  from 
the  place  where  the  defects  are  discovered 
to  the  nearest  available  point  for  making 
repairs.  United  States  v.  Erie  R.  Co.  237 
U.  S.  402,  35  Sup.  Ct.  Rep.  621,        59:  1019 

60.  The  hauling  of  defective,  cars  by 
means  of  chains  instead  of  drawbars,  in  as- 
sociation with  other  cars  in  commercial  use, 
from  the  place  where  the  defects  are  dis- 
covered to  the  nearest  available  point  for 
making  repairs,  is  expressly  prohibited  by 
the  safety  appliance  act  of  April  14,  1910 
(36  Stat,  at  L.  298,  chap.  160,  Comp.  Stat. 
1913,  §  8617 ) ,  I  4,  unless  the  defective  cars 
contain  live  stock  or  perishable  freight. 
United  States  v.  Erie  R.  Co.  237  U.  S.  402, 
35  Sup.  Ct.  Rep.  621,  59:  1019 

Editorial  notes. 

What  are  "cars**  within  the  meaning  of 
safety  appliance  acts.    58  L.  ed.  U.  S.  430. 

What  constitutes  train  within  Federal 
safety  appliance  act.    Ann.  Cas.  1915C,  667. 

Actionable  breaches  of  duty;  what  em- 
ployees protected. 

61.  A  violation  of  the  Federal  safety 
appliance  acts  of  March  2,  1893  (27  Stat,  at 
L.  531,  chap.  196,  Comp.  Stat.  1913,  §  8605), 
and  March  2,  1903  (32  Stat,  at  L.  943,  chap. 
976,  Comp.  Stat.  1913,  §  8613),  by  an  inter- 
state carrier,  is  in  itself  negligence  render- 
ing the  railway  company  liable  for  the  re- 
sulting injury  to  an  employee  under  the  em- 
ployers* liability  act  of  April  22,.  1908  (35 
Stat,  at  L.  65,  chap.  149,  Comp.  Stat.  1913, 
§  8657 ) ,  as  being  the  result  of  a  "defect  or 
insufficiency,  due  to  its  negligence,  in  its 
cars,  engines,  appliances,"  etc.,  within  the 
meaning  of  the  latter  act.  San  Antonio  & 
A.  P.  R.  Co.  V.  Wagner,  241  U.  S.  476,  36 
Sup.  Ct.  Rep.  626,  60:  1110 

68.  A  carrier's  failure  to  have  the  end 
of  a  freight  car  equipped  with  the  auto- 
matic coupler  and  drawbar  prescribed  by 
the  safety  appliance  acts  of  March  2,  1893 
(27  Stat,  at  L.  631,  chap.  196,  Comp.  Stat. 
1913,  §  8605),  April  1,  1896  (29  Stat,  at 
L.  85,  chap.  87,  Comp.  Stat.  1913,  §  8610), 
March  2,  1903  (32  Stat,  at  L.  943,  chap. 
976,  Comp.  Stat.  1913,  §  8613),  and  April 
14,  1910  (36  Stat,  at  L.  298,  chap.  160, 
Comp.  Stat.  1913,  §  8617),  the  purpose  of 
whioi  is  to  obviate  the  necessity  for  men 
to  go  between  the  ends  of  the  cars,  was  not 
an  actionable  breach  of  duty  toward  an  em- 
ployee who  was  injured  in  a  collision  be- 
tween such  car  and  the  switch  engine  on 
which  he  was  riding,  although  had  these 
appliances  boon   present   there   would    have 


been  room  enough  between  the  engine  and 
the  sill  of  the  car  to  have  prevented  the  in- 
jury, where  there  was  no  present  intention 
or  attempt  to  couple  the  car  to  the  engine, 
or  to  handle  it  in  any  way.  St.  Louia  & 
S.  F.  R.  Co.  V.  Conarty,  238  U.  S.  243,  35 
Sup.  Ct.  Rep.  785,  59:  1890 

63.  An  interstate  railway  carrier  is  lia- 
ble in  damages  to  an  employee  injured  in 
the  discharge  of  his  duty,  regardless  of  the 
position  such  employee  niay  have  been  in  or 
the  work  which  he  may  have  been  doing  at 
the  moment  when  he  was  injured,  where  the 
carrier's  failure  to  obey  the  automatic 
coupler  requirements  of  the  Federal  Safety 
Appliance  Acts  is  the  proximate  cause  of 
his  injury.  These  statutes  are  not  intended 
simply  for  the  protection  of  employees  going 
between  the  cars  to  couple  or  uncouple  them. 
Louisville  &  N.  R.  Co.  v.  Layton,  243  U.  S. 
617,  37  Sup.  Ct.  Rep.  456,  61:  931 

64.  A  switchman  in  the  employ  of  an  in- 
terstate railway  company  who  was  injured 
through  a  defect  in  a  hand  hold  or  grab 
iron  forming  one  of  the  rungs  of  a  ladder 
on  a  box  car  which  he  was  descending  aft- 
er having  set  a  brake  operated  from  'lie 
roof  of  such  car  is  within  the  protection 
afforded  by  the  safetv  appliance  act  of 
March  2,  1803  (27  Stat,  at  L.  531,  chap. 
196,  Comp.  Stat.  1913,  §  8606),  as  amended 
by  the  act  of  April  14,  1910  (36  Stat,  at 
L.  298,  chap.  160,  Comp.  Stat.  1913,  §  8617), 
§  2,  which  commands  that  all  cars  requiring 
secure  ladders  shall  be  equipped  with  them. 
Texas  &  P.  R.  Co.  v.  Rigsby,  241  U.  S.  33, 
36  Sup.  Ct.  Rep.  482,  60:  874 

65.  An  employee  of  an  interstate  rail- 
way company,  though  not  himself  engaged 
in  interstate  commerce,  is  within  the  pro- 
tection of  the  Federal  safety  appliance  acts 
of  March  2,  1893  (27  Stat,  at  L.  631,  chap. 
196,  Comp.  Stat.  1913,  §  8605),  March  2, 
1903  (32  Stat,  at  L.  943,  chap.  976,  Comp. 
Stat.  1913,  §  8613),  and  April  14,  1010 
(36  Stat,  at  L.  298,  chap.  160,  Comp.  Stat. 
1913,  §  sen),  which  impliedly  create  a 
private  right  of  action  in  favor  of  an  em- 
ployee injured  through  a  violation  of  the 
commands  of  those  statutes  that  certain 
safety  appliances  be  installed  upon  railway 
cars  used  upon  a  highway  of  interstate 
commerce.  Texas  k  P.  R.  Co.  v.  Rigsby, 
241  U.  S.  33,  36  Sup.  Ct.  Rep.  482,    60:  874 

66.  The  duty  with  respect  to  power  and 
train  brakes,  under  the  safety  appliance  acts 
of  March  2,  1893  (27  Stat,  at  L.  531,  chap. 
196,  Comp.  Stat.  1913,  §  8605),  and  March 
2,  1903  (32  Stat,  at  L.  943,  chap.  976,  Comp. 
Stat.  1913,  §  8613),  was  owed  by  an  inter- 
state interurbau  electric  railway  company 
to  a  motorman  who  had  wrongfully  exposed 
himself  to  danger  by  taking  out  his  train 
in  violation  of  orders.  Spokane  &  I.  £.  R. 
Co.  v.  Campbell,  241  U.  S.  497,  36  Sup.  Ct. 
Hep.  683,  60:  1185 

67.  The  violation  of  a  train  order  by 
the  motorman  of  an  interstate  interurbaii 
cloctric  raihvnv  does  not  suspend  the  rela- 
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tion  of  employer  and  employee  so  as  to  ab- 
solve the  former  from  its  duty  toward  him 
under  the  safety  appliance  acts  of  March  2, 
1803  (27  Stat.  at.L.  531,  chap.  196,  Comp. 
SUt.  1913,  §  8605),  and  March  2,  1903  (32 
Stat,  at  L.  943,  chap.  976,  Comp.  Stat.  1913, 
§  8613),  with  respect  to  power  or  train 
brakes.  Spokane  &  I.  £.  R.  Co.  v.  Campbell, 
241  U.  S.  497,  36  Sup.  Ct.  Rep.  683,  60:  1125 

Air  brakes. 

Conflicting  state  and   Federal   regula- 
tion, see  Commerce,  91. 
See  also  supra,  66,  67 ;  infra,  75. 

68.  The  yards  of  an  interstate  railway 
carrier  at  Jersey  City,  Weehawken,  and 
Bergen  cannot  be  regarded  as  a  single  yard, 
so  that  the  movements  of  trains  between 
them  may  be  regarded  as  switching  opera- 
tions not  governed  by  the  air-brake  provi- 
sions of  the  safety  appliance  act  of  March 
2,  1893  (27  Stat,  at  L.  531,  chap.  196,  Comp. 
Stat.  1913,  §  8605),  and  its  amendments, 
where  they  lie  from  2  to  3^  miles  apart,  and 
are  not  so  linked  together  that  cars  may 
be  moved  from  one  to  another  with  the 
freedom  which  is  usual  and  essential  in  in- 
trayard  movements,  and  where  in  actual 
practice  they  are  treated  as  separate  yards. 
United  States  v.  Erie  R.  Co.  237  U.  S.  402, 
35  Sup.  Ct.  Rep.  621,  59:  1019 


I.  Transfer  trains  of  freight  cars  which 
move  over  main  tracks  and  over  switches 
leading  to  other  tracks,  and  through  a  dark 
tunnel,  and  across  passenger  tracks  in  their 
operation  by  an  interstate  railway  company 
between  its  yards  in  Jersey  City  and  wee- 
hawken and  its  yard  in  Bergen,  which  lie 
from  2  to  31  miles  apart,  and  are  not  so 
linked  together  that  cars  may  be  moved 
from  one  to  another  with  the  freedom  which 
is  usual  and  essential  in  intrayard  move- 
ments, and  which  are  in  actual  practice 
treated  as  separate  yards,  are  "trains"  with- 
in the  meaning  of  the  provisions  of  the 
safety  appliance  act  of  Alarch  2,  1893  (27 
Stat,  at  L.  531,  chap.  196,  Comp.  Stat.  1913, 
§  8605 ) ,  and  its  amendments,  forbidding  the 
operation  of  trains  in  which  less  than  the 
requisite  number  of  cars  are  controlled  by 
air  brakes.  United  States  v.  Erie  R.  Co. 
237   U.  S.  402,  35  Sup.  Ct.  Rep.  621, 

59:  1019 

70.  The  term  "trains,"  as  used  in  the 
provisions  of  the  safetv  appliance  act  of 
March  2,  1893  (27  Stat,  at  L.  531,  chap. 
196,  Comp.  Stat.  1913,  §  8605),  and  its 
amendments,  forbidding  the  operation  of 
trains  in  which  less  than  the  requisite  num- 
ber of  cars  are  controlled  by  air  brakes, 
includes  transfer  trains  of  freight  cars  carry 
ing  no  caboose  or  markers,  which  are  ope- 
rated bv  yard  or  switchini;  crews  between 
two  freight  yards  of  an  interstate  railway 
company  on  opposite  sides  of  the  Missouri 
river  over  a  considerable  stretch  of  main 
line  track  which  intersects  at  grade  the 
tracks  of  other  railway  companies.  United 
States  V.  Chicago,  B.  &  Q.  R.  Co.  237  U.  S. 
410,  35  Sup.  Ct.  Rep.  634,  59:  1023 


Automatic  oonpler  between  engine  and 
tender. 

71.  An  automatic  coupler  between  engine 
and  tender  is  not  requires  by  the  safety  ap- 
pliance act  of  March  2,  1893  (27  Stat,  at  L 
531,  chap.  196,  U.  S.  Comp.  Stat.  1901,  p. 
3174),  making  it  unlawful  for  any  rail- 
way carrier  engaged  in  interstate  commerce 
to  haul  or  permit  to  be  hauled  or  used  on 
its  line  any  car  used  in  moving  interstate 
traffic  not  equipped  with  couplers  coupling 
automatically  by  impact,  and  which  can  be 
uncoupled  without  the  necessity  of  men 
going  between  the  ends  of  the  cat's,  nor  by 
the  provisions  of  the  amendatory  act  of 
March  2,  1903  (32  Stat,  at  L.  943,  chap. 
976,  U.  S.  Comp.  Stat.  Supp.  1911,  p.  1314), 
making  the  earlier  act  applicable  to  "all 
cases"  and  to  ''all  trains,  locomotives,  ten- 
ders, cars,"  etc.,  since  these  provisions  do 
not  destroy  the  integrity  of  the  locomotive 
and  tender,  and  are  entirely  satisfied  if 
there  is  an  automatic  coupler  at  the  rear 
end  of  the  tender.  Pennell  v.  Philadelphia 
&  R.  R.  Co.  231  U.  S.  675,  34  Sup.  Ct.  Rep. 

220,  98: 430 

• .  ■         •     ■ 

Drawbars. 

72.  Drawbars  of  unloaded  freight  cars 
are  required,  by  the  safety  appliance  act  of 
March  2,  1893  (27  Stat,  at  L.  531,  chap. 
196,  U.  S  Comp.  Stat  1901,  p.  8174),  §  6, 
to  be  of  uniform  and  standard  height;  but 
those  of  loaded  cars  need  not  be  of  uniform 
height,  provided  that  they  do  not  vary  more 
than  the  3  inches  prescribed  as  the  maxi- 
mum  permitted  variation  from  the  stand- 
ard. St.  Louis,  I.  M.  &  S.  R.  Co.  v.  Taylor, 
210  U.  S.  281,  28  Sup.  Ct.  Rep.  616,  58:  1061 

.  73.  The  standard  height  of  drawbars, 
promulgated  by  the  Interstate  Commerce 
Commission  under  the  authority  of  the 
safety  appliance  act  of  March  2,  1893  (27 
Stat,  at  L.  531,  chap.  196,  U.  S.  Comp.  Stat. 
1901,  p.  3174),  §  5,  if  originally  confined  to 
freight  cars  by  that  section,  was  made  ap- 
plicable to  locomotive  engines  by  the  provi- 
sion of  the  amendatory  act  of  March  2,  1903 
(32  Stat,  at  L.  943,  chap.  976,  U.  S.  Comp. 
Stat.  Supp.  1011,  p.  1314),  that  the  provi- 
sions ana  requirements  of  the  acts  of  March 
2,  1803,  and  April  1,  1896  (29  Stat,  at  L. 
85,  chap.  87,  U.  S.  Comp.  Stat.  1001,  p. 
3175),  relating  to  train  brakes,  automatic 
couplers,  grab  irons,  and  the  height  of 
drawbars,  shall  be  held  to  apply  to  all 
trains,  locomotives,  tenders,  cars,  and  simi- 
lar vehicles  used  on  any  railroad  engaged  in 
interstate  commerce  and  in  the  territories 
and  the  District  of  Columbia,  and  to  all 
other  locomotives,  tenders,  cars,  and  simi- 
lar vehicles  used  in  connection  therewith, 
excepting  those  exempted  by  the  earlier  acts 
and  those  used  upon  street  railways.  South- 
em  R.  Co.  V.  Crockett,  234  U.  S.  725,  34 
Sup.  Ct.  Rep.  897,  58:  1564 

Interstate  electric  railways. 

Sufficiency  of  evidence  of  proximate 
cause  of  injury  to  servant,  see  Evi- 
dence, 125. 
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Sufficifflicy  of  eTidence  of  defective  safe- 
ty appliance,  see  Evidence,  131. 
See  also  supra,  52,  66,  67. 

74.  Passen&fer  cars  operated  in  trains 
on  a  standard  gauge  interurban  interstate 
electric  railway  are  not  within  the  excep- 
tion in  favor  of  cars  "used  upon  street  rail- 
ways," which  is  made  by  the  amendment  of 
March  2,  1D03  (32  Stat,  at  L.  943,  chap. 
976,  Comp.  Stat.  1913,  §  8613),  to  the  Fed- 
eral safety  appliance  act  of  March  2,  1893 
(27  Stat,  at  L.  631,  chap.  196,  Gomp.  Stat. 
1913,  §  8605),  although  they  run  over  the 
local  street  railway  tracks  for  the  mile  and 
a  quarter  lying  between  the  company's 
yards,  near  the  city  limits,  and  the  terminal 
station.  Spokane  *&  I.  E.  K.  Co.  v.  United 
States,  241  U.  S.  344,  36  Sup.  Ct.  Rep.  668, 

60:  1037 

75.  Electric  motors  and  trains  drawn  by 
them  on  an  interstate  interurban  electric 
railway  must  be  deemed  to  have-  been 
brought  within  the  provisions  of  the  safety 
appliance  act  of  March  2,  1893  (27  Stat. 
at  L.  631,  chap.  196,  Comp.  Stat.  1913, 
§  8605),  respecting  power  or  train  brakes 
on  locomotives  and  trains,  by  the  declara- 
tion of  the  amendatory  act  of  March  2,  1 903 
(32  Stat,  at  L.  043,  chap.  976,  Comp.  Stat. 
1913,  §  8613),  §  1,  that  the  provisions  re- 
lating to  train  brakes  shall  bo  held  to  ap- 
ply to  all  trains,  locomotives,  tenders,  cars, 
and  similar  vehicles  used  on  anv  railroad 
ensraged  in  interstate  commerce,  and  to  all 
other  locomotives,  tenders,  cars,  and  similar 
vehicles  used  in  connection  therewith,  and 
of  §  2,  that  whenever  any  train  is  operated 
with  power  or  train  brakes,  not  less  than 
60  per  cen^  of  the  cars  of  such  train  shall 
have  their  brakes  used  and  operated  by  the 
engineer  of  the  locomotive  drawing  the 
train.  Spokane  &  I.  E.  R.  Co.  v.  Campbell, 
241  U.  S.  497,  36  Sup.  Ct.  Rep.  683,  60:  1125 

Suspension  of  duty  by  Interstate  Com- 
merce Commission. 

76.  The  requirement  of  the  Safety  Ap- 
pliance Act  of  April  14,  1910  (36  Stat,  at 
L.  298,  chap.  160,  Comp.  Stat.  1913,  §  8618), 
§  2,  that  cars  having  ladders  shall  also  be 
equi^ed  with  secure  hand  holds  or  grab 
irons  on  the  roofs  at  the  tops  of  such  lad- 
ders, was  not,  and  could  not  be,  suspended  by 
an  order  of  the  Interstate  Commerce  Com- 
mission, made  pursuant  to  §  3  of  that  act, 
which,  after  directing  the  Commission  to 
standardize  the  safety  appliances  called  for 
by  §  2>  provided  that  the  Commission,  upon 
full  hearing  and  for  good  cause,  might  ex- 
tend the  period  within  which  any  common 
carrier  should  comply  with  the  provisions 
of  §  3  with  respect  to  the  equipment  of  cars 
actually  in  service  upon  the  date  of  the  pas- 
sage of  the  act.  The  sole  function  of  such 
proviso  is  to  give  the  Commission  the  dis- 
cretionary power  and  duty  of  determining 
the  length  of  time  which  the  carrier  shall 
be  allowed  to  make  the  safety  appliances 
called  for  bv  §.  2  conform  to  the  uniform 
standards  which  the  Commission,  under  §  3, 


was  to  prescribe.    Illinois  C.  R.  Co.  v;  Wil- 
liams, 242  U.  6.  462,  37  Sup.  Ct.  Rep.  128. 

61:437 

b.  Servants*  aaaumption  of  risk. 

Harmless  error  in  instruction  respecting,  see 

Appeal  and  Error,  1041,  1042. 
Modifying  instructions  as  to  assumption  of 

risks,  see  Appeal  and  Error,  1134,  1135. 
Abolishing  defenses  as  affording  due  process 

of  law,  see  Constitutional  Law,  475. 
Presumption  as  to  foreign  law  respecting, 

see  Evidence,  13. 
As  question  for  jury,  see  Trial,  27,  28. 
Taking  question  from  jury,  see  Trial,  38,  39. 
Instructions  respecting,  see  Trial,  54,  55,  74, 

75,  82-85. 

77.  An  experienced  operator  of  full  age 
and  intelligence  must  be  deemed,  as  a  matter 
of  law,  to  assume  the  risk  of  injury  because 
of  the  excessive  height  above  the  feed  board 
at  which  the  finger-guard  rail  of  a  laundry 
mangle  is  adjusted,  where  she  has  worked 
for  some  months  at  this  machine,  during  all 
of  which  time  the  guard  rail  has  remained 
in  the  same  position.  Butler  v.  Frazee,  211 
U.  S.  459,  29  Sup.  Ct.  Rep.  136,        53:  281 

78.  An  employee  is  not  chargeable  with 
the  assumption  of  a  risk  arising  out  of  a 
defect  in  an  appliance  attributable  to  bis 
employer's  negligence  unless  he  not  only 
knew  (or  is  presumed  from  its  obviousness 
to  have  known)  of  the  defect,  but  also 
knew  (or  else  the  danger  must  have  been 
so  obvious  that  an  ordinarily  prudent  per- 
son under  the  circumstances  would  have 
appreciated  it)  that  it  endangered  his 
safety.  Gila  Valley,  G.  &  N.  R.  Co.  v. 
Hall,  232  U.  S.  94,  34  Sup.  Ct.  Rep.  229. 

58:  521 

79.  A  railway  employee  does  not  as- 
sume the  risk  arising  from  unknown  de- 
fects in  engines,  macliinery,  or  appliances. 
Central  Vermont  R.  Co.  v.  White,  238  U.  S. 
507,  35  Sup.  Ct.  Rep.  865,  59:  1433 

80.  An  experienced  railway  engineer, 
though  aware  of  certain  dangers  naturally 
incident  to  the  ,use  of  a  lubricator  having 
tubular  glasses,  does  not  assume  the  in- 
creased risk  of  explosion  of  the  glasses  at- 
tributable to  the  railway  company's  negli- 
gence in  maintaining  such  a  type  of  ap- 
pliance on  a  high-pressure  engine,  where 
he  did  not  know  and  had  no  ground  to  be- 
lieve that  the  railway  company  had  been 
wanting  in  the  exercise  of  proper  care  for 
his  safety,  or  that,  because  of  such  want  of 
care,  the  danger  to  him  was  greater  than  it 
should  have  been.  Chicago  &  X.  W.  R.  Co. 
V.  Bower,  241  U.  S.  470,  36  Sup.  Ct.  Rep. 
624,  60:  1107 

81.  There  is  no  room  for  the  application 
of  the  doctrine  of  assumption  of  risk,  where 
a  railway  engineer,  after  seeing  some  loaded 
cars  standing  on  a  yard  track  ahead  of  his 
train,  which  became  more  and  more  shut  off 
from  his  view  as  the  train  advanced  on  a 
connecting  lead  track,  twice  asked  the  lire 
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mim,  who  was  in  full  view  of  the  cars, 
whether  they  were  clear  of  the  lead  track, 
receiving  the  first  time  an  afTirmative  an- 
swer and  the  second  time  a  negative  an- 
swer, closely  followed  by  the  fireman's  jump 
from  the  locomotive,  whereupon  the  en- 
gineer, having  shut  off  the  power,  stepped 
to  the  side  of  the  engine,  and  was  killed  in 
the  collision  which  immediately  resulted. 
Yazoo  &  M.  Valley  R.  Co.  v.  Wright,  235 
U.  S.  376.  35  Sup.  a.  Rep.  130,  59:  277 
Cited  in  note  in  L.R.A.1915C,  47,  on  Fed- 
eral employers'  liability  act. 

S2.  The  head  brakeman  of  a  freight 
train,  though  assuming  the  risks  normally 
incident  to  the  boarding  of  a  moving  train 
in  the  discharge  of  his  duties,  does  not  as- 
sume the  risk  of  injury  involved  in  an  at- 
tempt to  boaid  a  train  operated  at  an  un- 
usually high  and  dangerous  rate  of  speed 
until  made  aware  of  the  danger,  unless  the 
speed  and  consequent  danger  were  so  obvi- 
ous that  an  ordinarily  careful  person  in  his 
situation  would  have  observed  the  one  and 
appreciated  the  other.  Chesapeake  &  O.  R. 
Co.  V.  De  Atley,  241  U.  S.  310,  36  Sup.  Ct. 
Rep.  564,  eO:  1016 

83.  A  railway  fireman  injured  by  stum- 
bling over  a  pile  of  cinders  between  the 
tracks  while  attempting  to  board  a  moving 
engine  with  a  can  of  drinking  water  in  his 
hands  assumes  the  risk  of  the  situation 
where  he  knows  of  the  custom  to  deposit 
cinders  between  the  tracks,  and  knows  of 
their  existence,  although  he  may  have  for- 
gotten their  existence  at  ftie  time,  and  does 
not  notice  them.  Jacobs  v.  Southern  R.  Co. 
241  U.  S.  229,  36  Sup.  Ct.  Rep.  588,  60:  970 

84.  A  railway  employee  who  has  been 
employed  for  not  more  than  three  or  four 
days  in  work  that  requires  him  to  ride  on 
a  three-wheeled  gasolene  car  cannot  be  said 
as  a  matter  of  law  to  have  assumed  the  risk 
of  accident  from  a  defective  flange  on  the 
"pony  wheel"  of  such  car,  where  there  is 
no  direct  evidence  that  he  knew  of  the 
defect,  and  it  does  not  appear  to  have  been 
a  part  of  his  duty  to  inspect  the  machine 
or  the  wheel,  or  to  look  after  their  con- 
dition, and  where  the  question  whether  the 
defect  was  such  as  to  render  the  use  of 
the  car  dangerous  is  in  dispute  at  the  trial. 
Gila  Valley,  G.  &  N.  R.  Co.  v.  Hall,  232 
U.  S.  94,  34  Sup.  Ct.  Rep.  229,  58:  521 

Editorial  note. 

Assumption  of  risk  of  injury  from  defec- 
tive laundry  machinery,  where  danger  is  im- 
perfectly appreciated.    53  L.  ed.  U.  S.  281. 

^Continuing  in  employment  after  com- 
plaint; promise  to  repair. 
85.  A  master  may  remain  liahle  for  a 
certain  time  for  a  failure  to  use  reasonable 
care  in  furnishing  a  safe  place  in  which  to 
work,  notwithstanding  the  servant's  appre- 
ciation of  the  danger,  if  he  induces  the  serv- 
ant to  keep  on  by  a  promise  that  the  source 
of  trouble  shall  be  removed.  Southwestern 
Brewery  k  Ice  Co.  v.  Schmidt,  226  U.  S. 
162,  33  Sup.  Ct.  Rep.  68,  57:  170 


86.  The  danger  of  the  explosion  of  the 
tube  in  a  water  gauge  on  a  locomotive  boil- 
er, which  normallv  should  withstand  the 
pressure  to  which  it  is  subjected,  cannot  be 
said,  as  a  matter  of  law,  to  be  so  imminent 
as  to  import  an  assumption  by  an  experi- 
enced engineer  of  the  risk  of  injury  arising 
from  the  absence  of  any  guard  glass  after' 
he  had  reported  the  defect  and  was  given 
a  promise  to  repair.  Seaboard  Air  Line  K. 
Co.  V.  Horton,  239  U.  S.  696,  36  Sup.  Ct. 
Rep.  180,  60:  458 

Effect  of  safety  appliance  acta* 

See  albo  infra,  99,  100. 

87.  The  railway  employee's  knowledge 
of  the  defect  does  not  bar  his  suit  to  recover 
damages  for  injuries  attributable  to  the 
railway  company's  violation  of  the  com- 
mands of  the  safety  appliance  acts  of  March 
2,  1893  (27  Stat,  at  L.  531,  chap.  196,  Comp. 
Stat.  1913,  §  8606),  March  2,  1903  (32 
Stat,  at  L.  943,  chap.  976,  Comp.  Stat.  1913, 
§  8613),  and  April  14,  1910  (36  Stat,  at 
L.  298,  chap.  160,  Comp.  Stat.  1913,  §  8617), 
since  by  §  8  of  the  earliest  act  an  employee 
injured  by  any  car  in  use  contrary  to  its 
provisions  is  not  to  be  deemed  to  have  as- 
sumed the  risk,  although  continuing  in  the 
employment  of  the  carrier  after  the  unlaw- 
ful use  of  the  car  has  been  brought  to  his 
knowledge,  and  by  §  5  of  the  latest  act  the 
provisions  of  the  earliest  act  are  made  ap- 
plicable to  it,  with  a  qualification  that  does 
not  affect  remedial  actions  by  employees. 
Texas  &  P.  R.  Co.  v.  Rigsby,  241  U.  S.  33, 
36  Sup.  Ct.  Rep.  482,  60:  874 

Effect  of  Employers'  liiabiltty  Act. 

Frivolousness  of  Federal  question  re- 
specting, see  Appeal  and  Error, 
337. 

Question  not  involved  in  record,  see 
^  Appeal  and  Error,  922. 

Exclusiveness  of  Federal  regulation,  see 
Commerce,  87. 

Power  of  Congress,  see  Commerce,  167. 

Taking  question  from  jury,  see  Trial, 
39. 

Instructions  respecting,  see  Trial,  54, 
83. 

88.  The  elimination  of  the  defense  of  as- 
sumption of  risk  bv  the  employers'  liability 
act  of  April  22,  1908  (35  Stat,  at  L.  65, 
chap.  149,  U.  S.  Comp.  Stat.  Supp.  1911, 
p.  1322),  §  4,  in  any  case  where  the  vio- 
lation by  the  carrier  of  any  statute 
enacted  for  the  safety  of  the  employees  con- 
tributed to  the  injury  or  death  of  the  em- 
ployee, plainly  evidences  the  legislative  in- 
tent that  in  all  other  cases  such  assumption 
of  risk  shall  have  its  former  effect  as  a 
complete  bar  to  the  action.  Seaboard  Air 
Line  R.  Co.  v.  Horton,  233  U.  S.  492,  34 
Sup.  Ct.  Rep.  635,  58:  1062 

Annotated  in  L.R.A.1915G,  1;  Ann.  Cas. 
1915B,  476. 

89.  The  expreaa  declaration  by  the  Fed- 
eral employers'  liability  act  of  April  22, 
1908  (35  Stat,  at  L.  65,  chap.  149,  Comp. 
SUt.  1913,  i  8667),  i  4,  that  an  employee 
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shall  not  be  held  to  have  assumed  the  risks 
of  his  employment  in  any  case  where  the 
violation  by  the  carrier  of  any  statute  en* 
acted  for  the  safety  of  employees  contrib- 
uted to  his  injury  or  death,  must  be  deemed 
to  leave  in  force  in  all  other  cases  the  de- 
fense of  the  assumption  of  risk  of  the  car- 
rier's negligence,  notwithstanding  the  pro- 
vision of  the  3d  section  of  that  act,  that 
the  contributory  negligence  of  the  employee 
"shall  not  bar  a  recovery,"  and  of  the 
5th  section,  precludinff  the  carrier  from 
exempting  itself  from  liability.  Jacobs  ▼. 
Southern  R.  Go.  241  U.  S.  229,  36  Sup.  Ct. 
Rep.  588,  60:  970 

Baugham  v.  New  York,  P.  &  N.  R.  Go.  241 
U.  S.  237,  36  Sup.  Gt.  Rep.  592,      60:  977 

90.  The  defense  of  assumption  of  risk  is 
available  to  an  interstate  carrier  under  the 
employers'  liability  act  of  April  22,  1908 
(35  Stat,  at  L.  65,  chap.  149,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  1322),  as  at  common 
law,  except  in  the  cases  mentioned  in  §  4 
of  that  act,  i,  e.,  "any  case  where  the  viola- 
tion by  such  common  carrier  of  any  stat- 
ute enacted  for  the  safety  of  employees 
contributed  to  the  injury  or  death  of  such 
employee."  Southern  R.  Co.  v.  Grockett, 
234  U.  S.  726,  34  Sup.  Gt.  Rep.  897, 

58:  1564 

91.  Federal  statutes  only  were  intended 
by  the  phrase  "any  statute  enacted  for  the 
safety  of  employees"  in  the  employers'  lia- 
bility act  of  April  22,  1908  (35  Stat,  at  L. 
65,  chap.  149,  U.  S.  Gomp.  Stat.  Supp.  1911, 
p.  1322),  §§  3,  4,  abolishing  the  defenses  of 
contributory  negligence  and  assumption  of 
risk  in  any  case  where  the  violation  by  the 
carrier  of  any  statute  enacted  for  the  safety 
of  employees  contributed  to  the  injury  or 
death  of  an  employee.  Seaboard  Air  Line. 
R.  Go.  ▼.  Horton,  233  U.  S.  492,  34  Sup.  Gt. 
Rep.  635,  56:  10681 

Gited  in  note  in  L.R.A.1915G,  76,  on  Fed- 
eral employers'  liability  act. 

92.  The  unjustified  retention  of  an  in- 
terstate railway  employee  on  duty  for  more 
than  sixteen  hours,  contrary  to  the  hours 
of  service  act  of  March  4,  1907  (34  Stat, 
at  L.  1415,  chap.  2939,  Gomp.  Stat.  1913, 
§  8677 )  1 1  2,  does  not  make  the  railway  com- 
pany unqualifiedly  liable  for  negligently  in- 
juring him,  irrespective  of  his  contributory 
negligence  or  assumed  risk,  unless  the  re- 
tention contributed  to  the  injury,  since  the 
statute  that  excludes  contributory  negli- 
gence and  assumption  of  risk  in  such  cases 
IS  not  the  hours  of  service  act  itself,  but 
the  subsequent  employers'  liability  act  of 
April  22,  1908  (35-  SUt.  at  L.  66,  chap. 
149,  Gomp.  Stat.  1913,  §§  8659,  8660),  §§  3, 
4,  which  has  that  operation  only  when  the 
breach  of  the  law  contributes  to  the  injury. 
Atchison,  T.  &  S.  F.  R.  Go.  v.  Swearingen, 
239  U.  S.  339,  36  Sup.  Gt.  Rep.  121,    60:  317 

Gited  in  note  in  L.R.A.1917A,  1207,  on 
Hours  of  Service  Laws. 

98.  A  violation  of  the  Hours  of  Service 
Act  of  March  4,  1907  (34  Stat,  at  L.  1415, 
chap.  2939,  Gomp.  Stot.  1913,  f  8677),  by 


keeping  a  railway  employee  on  duty  for 
more  than  sixteen  consecutive  hours,  ex- 
cludes, by  virtue  of  the  provisions  of  the 
Employers'  Liability  Act  of  April  22,  1008 
(35  Stat,  at  L.  65,  chap.  140,  Gomp.  Stat. 
1913,  §1  8659,  8660),  §§  3,  4,  the  defenses  of 
contributory  negligence  and  assumption  of 
risk  in  an  action  by  such  employee  under  the 
latter  act  to  recover  for  injuries  received 
after  a  rest  of  fourteen  hours,  if  the  breach 
of  the  Hours  of  Service  Act  was  a  cause  con- 
tributing to  the  injury,  since  no  reason  can 
be  given  for  limiting  liability  to  injuries 
happening  while  the  violation  of  law  is 
goinff  on,  and  the  ten-hour  rest  period  fixed 
by  the  Hours  of  Service  Act  is  a  minimum 
for  rest  after  work  no  longer  than  allowed, 
and  has  nothing  to  do  with  the  question  of 
the  varying  rest  necessary  after  work  has 
extended  beyond  the  lawful  time.  Raltimore 
k  O.  R.  Go.  V.  Wilson,  242  U.  S.  295,  37 
Sup.  Gt.  Rep.  123,  61:  819 

Gited  in  note  in  L.R.A.1917A,  1207,   on 
Hours  of  Service  Laws. 

o.  Cantributaru  negligence  of  aervan$» 

Error  in  excluding  evidence  of  contributory 
negligence,  see  Appeal  and  Error,  1090. 

Modifying  requested  instruction  as  to,  see 
Appeal  and  Error,  1136. 

Effect  of  Gongressional  inaction  upon  valid- 
ity of  s^te  legislation  abolishing  de- 
fense of,  as  affecting  interstate  com- 
merce, see  Gommerce,  41. 

Validity  of  statute  adopting  theory  of  com- 
parative negligence,  see  Gonstitutional 
Law,  92. 

Abolishing  defenses  as  affording  due  proc- 
ess of  law,  see  Gonstitutional  Law,  475. 

Modifying  doctrine  of  contributory  n^li- 
gence,  as  exercise  of  police  power,  see 
Gonstitutional  Law,  592. 

Proximate  cause  of  injury  to  employee,  sea 
Proximate  Gause. 

As  question  for  jury,  see  Trial,  25. 

Taking  question  from  jury,  see  Trial,  40,  46. 

Instructions  respecting,  see  Trial,  50,  61,  80. 

Special  finding  as  to,  see  Trial,  100. 

94.  Mounting  a  moving  open  water  car 
by  placing  one  foot  on  the  journal  box 
and  catching  hold  of  an  iron  hand  rail 
running  throu|[h  standards  on  the  side  of 
the  car  and  within  easy  reach  is  not,  as  a 
matter  of  law,  contributory  negligence 
which  will  defeat  a  recovery  by  a  brake- 
man  for  the  injury  sustained  by  the  giving 
way  of  such  rail  under  his  weight.  £1  Paso 
&  S.  W.  R.  Go.  V.  Vizard,  211  U.  S.  608. 
29  Sup.  Gt.  Rep.  210,  6S:  M6 


95.  A  switchman  reaching  in  between 
slowly  moving  cars  to  remove  a  coupling 
pin  after  repeated  unsuccessful  attempts  to 
operate  the  automatic  coupler  is  not,  aa  a 
matter  of  law,  guilty  of  such  contributory 
negligence  as  defeats  his  right  to  recover  for 
the  resulting  injuries,  beoiuse  he  did  not 
anticipate  that  his  foot  might  slip  and  catch 
as  it  did  in  an  unblocked  guard  rail  of 
which  he  had,  or  could  be  charged  with. 
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knowledge.     Chicago,  R.  I.  ft  P.  R.  Co.  t. 
Brown,  229  U.  S.  317,  33  Sup.  Ct.  Rep.  840, 

57:  1804 
Cited  in  note  in  L.R.A.1016C,  69,  on  Fed- 
eral employers'  liability  act. 

96.  A  locomotiTe  fireman  is  not  guilty  of 
contributory  negligence  precluding  a  re- 
covery for  an  injury  caused  by  the  giving 
way  of  a  bridge  because* he  did  not  avail 
himself  of  the  engineer's  permission,  given 
before  the  engine  moved  onto  the  brid^,  to 
leave  the  engine  and  go  back  on  the  train, 
where  both  the  engineer  and  himself  were 
advised  by  the  construction  force  that  the 
bridge  was  safe.  McCabe  ft  S.  Constr.  Co. 
V.  Wilson,  209  U.  S.  276,  28  Sup.  Ct.  Rep. 
558  52: 788 

Cited  in  note  in  52  L.R.A.(N.S.)  1104, 
on  applicability  of  fellow  servant  rule 
as  between  trainmen  and  other  railway 
employees. 

97.  An  experienced  railway  engineer  in- 
jured through  the  explosion  of  a  tube  in  a 
water  gauge  on  a  locomotive  boiler  cannot 
be  said  as  a  matter  of  law  to  be  chargeable 
with  contributory  negligence  because  he  con- 
tinued to  run  his  engine  with  knowledge 
that  there  was  no  guard  glass  for  such  tube 
after  he  had  reported  the  defect  and  was 
given  a  promise  to  repair.  Seaboard  Air 
Line  R.  Co.  v.  Horton,  239  TJ.  S.  505,  36 
Sup.  Ct.  Rep.  180,  60:  458 

98.  A  hostler's  helper  riding  on  a  seat  in 
the  cab  window  of  a  railway  engine  with  his 
hips  protruding  somewhat  over  the  sill 
is  not,  as  a  matter  of  law,  guilty  of  such 
contributory  n^ligence  as  will  defeat  a 
recovery  for  his  death  when  caused  by  con- 
tact with  a  post  in  a  roundhouse  which  the 
ennne  would  clear  only  by  some  4  or  5 
indies.  Texas  ft  P.  R.  Co.  v.  Harvey,  228 
U.  8.  310,  33  Sup.  Ct.  Rep.  518,      57:  852 

Editorial  note. 

Liability  of  railway  company  for  injury 
to  servant  while  using  as  hand  hold  an  ap- 
pliance not  designed  for  that  purpose.  53 
L  ed.  U.  S.  848. 

Effect  of  safety  appliance  act. 

See  also  supra,  66;  infra,  101-104. 


),  Contributory  negligence  on  the  part 
of  an  employee  was  a  defense  to  an  action 
founded  on  the  safety -appliance  act  of 
March  2, 1893  (27  Stat,  at  L.  531,  chap.  196, 
U.  8.  Comp.  Stat.  1901,  p.  3174),  although 
by  §  8  of  that  act  the  defense  of  assumption 
of  risk  was  expressly  excluded.  Schlemmer 
V.  Buffalo,  R.  ft  P.  R.  Co.  220  U.  S.  590, 
81  Sup.  Ct.  Rep.  561,  55:  596 

100.  The  benefit  of  the  provuions  of  the 
safety-appliance  act  of  March  2,  1893  (27 
SUt  at  L.  531,  chap.  196,  U.  S.  Comp.  Stat. 
1901,  p.  3174),  §  8,  excluding  the  defense  of 
assumption  of  risk,  was  not  refused  by 
holding  that,  as  a  matter  of  law,  an  ex- 
perienced railway  brakeman  who  persisted 
in  attempting  to  couple  in  a  dangerous  way 
a  car  having  an  automatic  coupler  to  an- 
other car  not  so  equipped,  when  a  safer 


method  was  called  to  his  attention,  and 
who  was  killed  because  he  raised  his  head 
while  making  the  coupling,  in  spite  of  re- 
peated cautions,  was  guilty  of  contributory 
negligence,  defeating  any  recovery.  Schlem- 
mer V.  Buffalo,  R.  ft  P.  R.  Co.  220  U.  S.  590. 
31  Sup.  Ct.  Rep.  561,  56:  596 

Cited  in  note  in  41  L.R.A.(N.S.)  57,  on 
duty  and  liability  under  Federal  and 
state  railway  safety-appliance  acts. 

Editorial  note. 

Contributory  negligence  as  defense  under 
Federal  Safety  Appliance  Act.  Ann  Cas. 
1914D,  386. 

Effect  of  Federal  Employers'  lilability 
Act;  comparatiTe  negligence. 

Power  of  Congress,  see  Commerce,  167. 

Conflict  of  laws  as  to  burden  of  prov- 
ing contributory  negligence  in  ac- 
tion under,  see  Connict  of  Laws,  6. 

Diminution  of  damages  in  cases  of  com- 
parative negligence,  see  Damages, 
1-3. 

Taking  question  from  jury,  see  Trial, 
40,  46. 

Instructions  respecting,  see  Trial,  59, 
61,  86. 

See  also  supra,  91-93. 

101.  Contributory  neffligence  of  an  in- 
jured employee  is  not  a  defense  to  an  action 
by  him  under  the  safety  appliance  acts  of 
March  2,  1893  (27  SUt.  at  L.  531,  chap. 
196,  Comp.  Stat.  1913,  §  8606),  and  April 
14,  1910  (36  Stat,  at  L.  298,  chap.  160, 
Comp.  Stat.  1913,  §  8617),  and  the  employ- 
ers' liability  act  of  April  22,  1908  (35 
Stat,  at  L.  65,  chap.  149,^  Comp.  Stat  1913, 
§  8657),  if  a  defective  automatic  coupler 
was  the  proximate  cause  of  the  injury. 
Great  Northern  R.  Co.  v.  Otos,  239  U.  S. 
349,  36  Sup.  Ct.  Rep.  124,  00:  322 

108.  The  contributory  negligence  of  a 
switchman  whose  arm  was  crushed  between 
two  cars  moving  in  interstate  commerce 
while  he  was  examining  the  defective  coup- 
ling nxechanism  which  had  several  times  re- 
fused to  work  automatically  by  impact,  as 
required  by  the  Federal  safety  appliance 
act,  does  not  operate  even  to  diminish  his 
recovery,  in  view  of  the  proviso  to  the  em- 
ployers' liability  act  of  April  22,  1908  (35 
Stat,  at  L.  65,  chap.  149,  U.  S.  Comp.  Stat. 
Supp.  1911,  p.  1322),  §  3,  establishing  the 
rule  of  comparative  negligence,  that  "no 
such  employee  who  may  be  injured  or 
killed  shall  be  held  to  have  been  guilty  of 
contributory  negligence  in  any  case  where 
the  violation  by  such  common  carrier  of 
any  statute  enacted  for  the  safety  of  em- 
ployees contributed  to  the  injury  or  death 
of  such  employee."  Grand  Trunk  W.  R. 
Co.  V.  Lindsay,  233  U.  S.  42,  34  S»m.  C*. 
Rep.  581,  58:888 

Cited  in  note  in  L.R.A.1915C,  47,  on  Fed- 
eral employers'  liability  act. 
Cited  in  note  in  L.R.A.1915F,  53,  161,  on 
excessiveness  of  verdicts  for  personal 
injuries. 

103.  A 'recovery  may  be  had  under  the 
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Federal  employers'  liability  act  of  April  22, 
1908  (So  Stat,  at  L.  65,  chap.  149,  Comp. 
Stat.  1913,  §  8657),  where  the  employee's 
contributory  negligence  and  the  railway 
company's  violation  of  the  safety  appliance 
acts  of  March  2,  1893  (27  Stat,  at  L.  531, 
chap.  196,  Comp.  Stat.  1913,  §  8G05),  and 
March  2,  1903  (32  Stat,  at  L.  943,  chap. 
976,  Comp.  Stat.  1913,  §  8613),  are  con- 
curring proximate  causes,  in  view  of  the 
provision  of  §  1  of  the  employers'  liability 
act,  imposing  a  liability  for  an  injury  to 
an  employee  resulting  ''in  whole  or  in  part" 
from  the  negligence  of  any  of  the  officers, 
agents,  or  employees  of  the  carrier,  or  by 
reason  of  any  defect  or  insufficiency  due  to 
its  negligence  in  its  cars,  engines,  ap- 
pliances, or  other  equipment,  and  of  the 
proviso  to  §  3  of  that  act,  that  no  employee 
injured  or  killed  shall  be  held  to  have  been 
guilty  of  contributory  negligence  in  any 
case  where  a  violation  of  the  safety  ap- 
pliance act  "contributed"  to  the  injury  or 
death  of  such  employee.  Spokane  &  I.  E.  R. 
Co.  V.  Campbell,  241  U.  S.  497,  36  Sup.  Ct. 
Rep.  683,  6Q:  1126 

104.  There  is  no  room  for  the  application 
of  the  rule  of  comparative  negligence  estab- 
lished by  the  employers'  liability  act  of 
April  22,  1908  (35  Stat,  at  L.  65,  chap.  149, 
Comp.  Stat.  1913,  §  8657),  where  the  rear 
brakeman  of  a  parted  freight  train,  disre- 
garding his  duty  to  protect  the  rear  of  his 
train  by  going  back  a  short  distance  and 
giving  the  warning  signals  which  the  car- 
rier's rules  required,  remained  in  the 
caboose  and  was  killed  there  when  a  pa8s.en- 
ger  train,  which  he  knew  was  closely  fol- 
lowing, ran  into  the  standing  train,  since 
his  was  the  causal  negligence,  even  if  neg- 
ligence could  be  imputed  to  the  carrier  from 
the  pulling  out  of  the  drawbar  which  caused 
the  train  to  break  in  two,  there  being  no 
claim  that  the  passenger  train  was  negli- 
gently run*  Great  Northern  R.  Co.  v.  Wiles, 
240  U.  S.  444,  36  Sup.  Ct.  Rep.  406,    60:  732 

d.  Fellow  servants  and  their  negli" 

gei^ce. 

Prejudicial  error  in  instruction  as  to,  see 
Appeal  and  Error,  1123,  1124. 

Power  of  Congress,  see  Commerce,  166-169. 

Judicial  abrogation  of  fellow  servant  rule, 
see  Courts,  8. 

Presumption  of  foreign  law  as  to,  see  Evi- 
dence, 14. 

Negligence  of  master  in  hiring,  as  question 
for  jury,  see  Trial,  24. 

105.  A  railway  engineer  could  not,  by  rea- 
son of  any  custom  or  practice  governing 
his  conduct  and  that  of  another  employee 
who  was  piloting  a  locomotive  at  night 
through  the  switches  in  the  yard  to  a  main 
track,  be  said,  as  a  matter  of  law,  to  have 
been  in  the  exercise  of  due  care  if  he  made 
no  effort  to  see  whether  the  pilot  was  on 
the  track,  and  took  no  precautions  for  his 
protection,  there  being  evidence  tending  to 
show  that  it  was  usual  for  the  pilot  to  walk 


between  the  rails  in  advance  of  the  loco- 
motive, that  the  conditions  outside  the  track 
made  it  necessary  to  do  so  in  the  nighttime, 
and  that  all  this  was  known  to  the  engineer. 
Norfolk  &  W.  R.  Co.  v.  Earnest,  229  U.  S. 
114,  33  Sup.  Ct.  Rep.  654,  57:  1096 

Cited   in   notes   in  47   L.R.A.(N.S.)    61, 

and  L.R.A.1915C,  67,  on  Federal   em^ 

ployers'  liability  act. 

Concurrent  negligencQ  of  master   and 
fellow  servant. 

106.  Concurring  negligence  of  fellow  serv- 
ants does  not  exclude  the  master's  liability 
if  his  negligence  in  failing  to  provide  and 
maintain  a  safe  place  to  work  contributed 
to  the  injury.  Kreigh  v.  Westingbouse, 
Church,  Kerr,  &  Co.  214  U.  S.  249,  29  Sup. 
Ct.  Rep.  619,  53:  964 

107.  The  negligence  of  a  fellow  servant 
does  not  exclude  the  master's  liability  if  the 
latter's  failure  to  warn  an  employee  working 
on  the  floor  of  a  dimly  liglited  stable  of 
the  danger  to  him  from  the  customary  use 
of  a  hole  in  the  ceiling  to  toss  or  drop  hay 
or  feed  to  the  floor  below  contributed  to 
the  injury.  Standard  Oil  Co.  v.  Brown,  218 
U.  S.  78,  30  Sup.  Ct.  Rep.  669,  54:  938 

Who  are  fellow  servants. 

Prejudicial  error  in  instruction  respect- 
ing, see  Appeal  and  Error,  1098, 
1099. 

Question  of  law  for  court,  see  Trial,  16. 

108.  An  employee  at  work  in  the  repair 
yard  of  a  railroad  is  a  fellow  servant  of 
members  of  an  engine  and  switching  crew 
by  whose  negligence  in  running  a  car  need- 
ing repair  from  the  general  tracks  into  the 
special  yard  the  former  is  killed.  Beutler 
V.  Grand  Trunk  Junction  R.  Co.  224  U.  S. 
85,  32  Sup.  Ct.  Rep.  402,  56:  679 

Cited  in  note  in  52  L.R.A.(N.S.)  1091,  on 
applicability  of  fellow  servant  rules  as 
between  trainmen  and  other  railway 
employees. 

109.  A  fireman  employed  on  a  locomotive, 
and  engaged  in  the  movement  of  a  train,  is 
not  a  fellow  servant  with  the  superintend- 
ent of  construction  and  the  foreman  of  a 
bridge  gang,  who  are  present  and  engaged 
in  supervising  and  directing  the  work  on  the 
bridge.  McCabe  k  S.  Constr.  Co.  v.  Wil- 
son, 209  U.  S.  275,  28  Sup.  Ct.  Rep.  558, 

59:  786 

110.  A  railway  engineer  and  a  section 
foreman  are  both  fellow  servants  of  a  sec- 
tion  hand,  so  that  the  latter  cannot  recover 
from  the  railway  company  for  injuries  re- 
sulting from  their  negligence.  Texas  A  P. 
R.  Co.  V.  Bourman,  212  U.  S.  536,  29  Sup. 
Ct.  Rep.  319,  58:  641 

Cited  in  note  in  62  L.R.A.(N.S.)  1087,  on 
applicability  of  fellow  servant  rule  as 
between  trainmen  and  other  railway 
employees. 

111.  A  person  consenting  to  aid  in  hauling 
a  boiler  to  a  sugar  mill,  whether  a  volun.- 
teer  or  not,  must  be  regarded  as  a  fellow 
servant  with  the  driver  of  the  mill  owner's 
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automobile  during  a  trip  taken  for  the  pur- 
pose of  doing  the  work,  so  as  to  preclude 
any  recovery  against  such  owner  for  in- 
juries received  by  the  former  through  the 
driver's  negligence.  Brooks  v.  Central 
Sainte  Jeane,  228  U.  S.  688,  33  Sup.  Ct. 
Rep.  700,  57:  1025 

Cited  in  note  in  L.R.A.1015F,  1126,  on  as- 
sumption of  risk  by  volunteer. 

112.  As  construed  by  the  state  courts, 
Wash.  Laws  1807,  chap.  45,  imposes  an  ab- 
solute and  nondelegable  duty  upon  owners 
or  operators  of  coal  mines  to  inspect,  pre- 
vent, and  remove  any  accumulation  of  gas, 
BO  that  a  fire  boss,  one  of  whose  duties  is 
to  test  for  gas,  is  not  a  fellow  servant  of 
the  miners,  so  far  as  he  is  engaged  in  the 
performance  of  that  duty.  Brown  v.  Pacific 
Coast  Coal  Co.  241  U.  S.  671,  36  Sup.  Ct. 
Rep.  701,  60:  1177 

Editorial  notes. 

Applicability  of  fellow  servant  rule  as  be- 
tween trainmen  and  other  railway  em- 
ployees.   52  L.R.A.(N.S.)  1084. 

Who  are  fellow  servants  of  linemen.  30 
L.RA.(N.S.)  47. 

Cbange  of  rule  by  statute. 

Frivolousness  of  Federal  question  re- 
specting abrogation  of  fellow  serv- 
ant rule,  see  Appeal  and  Error, 
322. 
Provision  for  abrogating  or  modifying  fel- 
low servant  rule  as  denying  equal 
protection  of  the  laws,  see  Consti- 
tutional Law,  94-96. 

Abolishing  defenses  as  affording  due 
process  of  law,  see  Constitutional 
Law,  475. 

Who  may  assail  validity  of  statute 
abolishing  fellow  servant  rule,  see 
Statutes,  40. 

113.  Instances  where  the  causal  negli- 
gence is  that  of  a  fellow  servant  engaged  in 
intrastate  commerce  are  embraced  by  the 
provisions  of  the  employers'  liability  act  of 
April  22,  1908  (35  Stat,  at  L.  65,  chap.  149, 
U.  S.  Comp.  Stat.  Supp.  1911,  p.  1322),  giv- 
ing a  right  of  recovery  against  an  interstate 
railway  carrier  for  the  death  or  injury  of  an 
employee  while  engaged  in  interstate  com- 
merce, which  may  result  from  the  negligence 
of  any  of  the  employees  of  such  company. 
Pedersen  v.  Delaware,  L.  &  W.  R.  Co.  229  U. 
6.  146,  33  Sup.  Ct.  Rep.  648,  57:  1125 

Cited  in  notes  in  47  L.R.A.(N.S.)  38, 
and  L.R.A.1916C,  47,  on  Federal  em- 
ployers' liability  act. 

114.  A  yard  foreman  controlling  the  move- 
ments in  the  yard  of  a  train  and  its  engine 
for  the  purpose  of  distributing  the  cars  is 
in  charge  of  the  train  within  the  meaning 
of  Ind.  Acts  1893,  p.  294,  abolishing  the 
fellow  servant  rule  m  actions  by  railway 
employees  when  the  injury  was  caused  by 
the  negligence  of  any  person  in  the  service 
of  the  railway  company  who  has  charge  of 
any  signal,  telegraph  office,  switch  yard, 
shop,   roundhouse,    locomotive,    engine,    or 


train.     Chicago,  I.  &  L.  R.  Co.  v.  Hackett, 
228  U.  S.  659,  33  Sup.  Ct.  Rep.  581,  57:  966 
Cited  in  notes  in  47  L.R.A.(K.S.)  42,  and 
L.R.A.1915C,  85,  on  Federal  employers' 
liability  act. 
Cited  in  note  in  47  L.R.A.(N.S.)  119,  on 
employees  and  emplovments  within  stat- 
utes abrogating  fellow   servant  rule. 

Editorial  notes. 

Constitutionality  of  statutes  abrogating 
the  fellow  servant  rule.  47  L.R.A.(N.S.) 
84. 

Employees '  and  employments  within  pro- 
vision of  statutes  abrogating  the  fellow  ser- 
vant rule.    47  L.R.A.(N.S.)  113. 


///.  Liability  of  master  to  third  person. 

Limiting  railway  company's  liability  to 
Pullman  car  porter,  see  Carriers,  20. 

Admissibility  of  release  by  sleeping  car  por- 
ter in  action  against  railway  company, 
see  Evidence,  170. 

Separable  controversies  in  actions  to  en- 
force, see  Removal  of  Causes,  15,  18- 
21,  32-38. 

For  acts  of  independent  contractor. 

See  also  supra,  2,  3. 

115.  A  general  contractor  engaged  in 
building  a  party  wall  under  the  direction 
of  an  agent  of  one  of  the  adjoining  owners 
is  not  an  independent  contractor,  for  whose 
negligence  the  owners  would  not  be  respon- 
sible. Weinman  v.  De  Palma,  232  U.  S.  571, 
34  Sup.  Ct.  Rep.  370,  58:  738 

^  116.  The  doctrine  which  relieves  the  own- 
er from  liability  for  negligence  of  an  inde- 
pendent contractor  does  not  apply  where 
the  work  that  the  contractor  is  to  do  of 
itself  amounts  to  a  nuisance,  or  necessarily 
operates  to  injure  or  destroy  the  property 
of  a  third  person.  Weinman  v.  De  Palma, 
232  U.  S.  571,  34  Sup.  Ct.  Rep.  370, 

58:733 


MATERIALITY. 


Of  evidence,  see  Evidence,  IX. 


MAXIMS. 

Equitable  maxims  generally,  see  Equity,  III. 

1.  A  court  of  equity  ought  to  do  justice 
completely  and  not  by  halves.  Greene  v. 
Louisville  &  I.  R.  Co.  244  U.  8.  499,  37 
Sup.  Ct.  Rep.  673,  61:  1880 

8.  Actio  personalis  moritur  cum  perso- 
na. Michigan  C.  R.  Co.  v.  Vreeland,  227  U. 
S.  69,  33  Sup.  Ct.  Rep.  192,  57:  417 

3.  Cotruptio  optimi  pessima.  Jacobs  v. 
Beecham,  221  U.  S.  263,  31  Sup.  Ct.  Rep. 
555,  55:  789 
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4.  Damnum  absque  injuria.  Richards 
V.  Washington  Terminal  Co.  233  U.  S.  546. 
34  Sup.  Ct.  Rep.  654,  58:  1088 
United  States  t.  Archer,  241  U.  S.  119,  36 

Sup.  Ct.  Rep.  521,  60:  918 

5.  Ejusdem  generis.  United  States  v. 
Bitty,  208  U.  S.  393,  28  Sup.  Ct.  Rep.  396, 

52:  543 
United  States  v.  Mescall,  215  U.  S.  26,  30 

Sup.   Ct.   Rep.   19,  .  54:  77 

Penman  v.  St.  Paul,  F.  &  M.  Ins.  Co.  216  U. 

S.  311,  30  Sup.  Ct.  Rep.  312,       54:  493 

6.  Equity  regards  that  as  done  which 
ought  to  be  done.  Camp  v.  Boyd,  229  U. 
8.  630,  33  Sup.  Ct.  Rep.  785,  57^  1317 

7.  Expressio  unius  est  exclusio  alterius. 
United  States  v.  Barnes,  222  U.  S.  613,  32 
Sup.  Ct.  Rep.  117,  56:  891 

8.  Fluminis  naturalem  cursum  non 
avertere.  Cubbins  v.  Mississippi  River 
Commission,  241  U.  S.  351,  36  Sup.  Ct.  Rep. 
671,  60:  1041 

9.  He  who  seeks  equity  must  do  equity. 
Columbus  V.  Mercantile  Trust  &  D.  Co. 
218  U.  S.  645,  31  Sup.  Ct.  Rep.  105,  54:  1193 

10.  Injuria  sine  damno.  Pennsylvania  R. 
Co.  V.  International  Coal'Min.  Co.  230  U.  S. 
184,  33  Sup.  Ct.  Rep.  893,  57:  1446 

11.  In  pari  materia.  Tiger  v.  Western 
Invest.  Co.  221  U.  S.  286,  31  Sup.  Ct.  Rep. 
578>  55:  738 

18.  Mobilia  sequuntur  personam.  Liver- 
pool &  L.  &  G.  Ins.  Co.  v.  Board  of  Assessors 
of  Orleans,  221  U.  S.  346,  31  Sup.  Ct.  Rep. 
650,  55: 768 

13.  Non  debet,  cui  plus  licet,  quod  minus 
est  non  licere.  Motion  Picture  Patents 
Co.  V.  Universal  Film  Mfg.  Co.  243  U.  S. 
602,  37   Sup.  Ct.  Rep.  416,  61:  871 

14.  Noscitur  a  sociis.  United  States  v. 
Louisville  &  N.  R.  Co.  236  U.  8.  318,  35  Sup. 
Ct.   Rep.   363,  59:  598 

15.  Omnia  presumuntur  rite  et  solemni- 
tur  esse  acta,  donee  probetur  in  contrarium. 
Cincinnati,  N.  O.  &  T.  P.  R.  Co.  v.  Rankin, 
241  U.  S.  319,  36  Sup.  Ct.  Rep.  555,  60:  1022 

16.  Praesentia  corporis  tollit  errorem 
nominis.  Sraoot  v.  United  States,  237  U.  8. 
38,  35  Sup.  Ct.  Rep.  540,  59:  829 

17.  Qui  facit  per  alium  facit  per  se. 
Zavas  v.  Lothrop,  Luce  &  Co.  231  U.  S. 
17i,  34  Sup.  Ct.  Rep.  108,  58:  172 

18.  Res  ipsa  loquitur.  Great  Northern 
R.  Co.  V.  Wiles,  240  U.  S.  444,  36  Sup.  Ct. 
Rep.  406,  60:  732 
Reid  V.  Fargo,  241  U.  S.  544,  36  Sup.  Ct. 

Rep.  712,  60:  1156 

19.  Ripam  suam  adversus  rapidi  amnis 
impetum  munire  prohibitum  non  est.  Cub- 
bins  V.  Mississippi  River  Conunission,  941 
U.  S.  351,  36  Sup.  Ct.  Rep.  671,         60:  1041 

80.  Sic  utere  tuo  ut  alienum  non  laedas. 
Arizona  Copper  Co.  v.  Gillespie,  230  U.  S. 
46,  33  Sup.  eft.  Rep.  1004,  57:  1384 


Atlantic  Coast  Line  R.  Co.  v.  Goldsboro,  232 
U.  S.  548,  34  Sup.  Ct.  Rep.  364,  58:  781 

Chicago  &  A.  R.  Co.  v.  Tranbarger,  238  U. 
S.  67,  35  Sup.  Ct.  Rep.  678,        59:  1204 

21.  Ubi  jus  ibi  remedium.  Texas  k  P. 
R.  Co.  V.  Rigsbv,  240  U.  S.  33,  36  Sup.  Ct. 
Rep.  482,  60:  874 

22.  Volenti  non  fit  injuria.  Seaboard 
Air  Line  R.  Co.  v.  Horton,  239  U.  S.  595,  36 
Sup.  Ct.  Rep.  180,  60:  458 

23.  Where  one  of  two  innocent  persons 
must  suffer  the  loss  should  fall  upon  him 
who  put  it  in  the  power  of  a  third  person 
to  cause  the  loss.  National  Safe  Deposit,  S. 
&  T.  Co.  V.  Hibbs,  229  U.  S.  391,  33  Sup.  Ct. 
Rep.  818,  57:  1241 


MEIANDER  lilNE. 

As  boundary  line,  see  Boundaries,  14. 
Meandering  agricultural  lands  as  a  lake, 
Public  Lands,  99. 


MEIAT  INSPECTION  ACT. 

See  Food  and  Drugs,  16. 


BfEOHANICS'  LIIINS. 

Assignment  of,  see  Assignment,  2. 

Avoiding,  in  bankruptcy  proceedings,  nee 
Bankruptcy,  72. 

Protection  of  laborers  and  materialmen  un- 
der bond  of  public  contractor,  see 
Bonds,  3-14. 

Proper  district  for  action  on  bond  of  public 
contractor,  see  Courts,  166-169. 

Editorial  notes. 

Materials  furnished  for  structure,  but  not 
actually  used  therein,  as  basis  of  a  mechan- 
ic's lien.    31  L.R.A.(N.S.)  746. 

Effect  of  addition  of  new  items  to  extend 
time  for  filing  lien.    35  L.R.A.(N.S.)  001. 

Application  of  payments  made  by  con- 
tractor to  subcontractor  or  materialmen  as 
between  jobs  of  different  owners.  L.R.A. 
1915D,  1254. 

Provision  in  contract  that  no  mechanics' 
lien  shall  be  filed  as  affecting  claimants.  60 
L.RA.(N.S.)  153. 


MEDICINE. 

See  Physicians  and  Surgeons. 


BfEMBERSHIP. 

Termination    of    membership    in    monastic 
brotherhood,  see  Religious  Societies,  3. 


MEMORANDA— MINES. 
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MEMORANDA. 

As  evidence,  see  Eridenoe,  76. 


MBNTAIi  ANGUISH. 

State  statute  authorizing  recovery  for  men- 
tal anguish  as  affecting  interstate  com- 
merce, see  Commerce,  192. 

As  element  of  damages,  see  Damages,  34. 

Extraterritorial  operation  of  mental  an- 
guish statute,  see  States,  2. 


MERGER* 

Of  cause  of  action  in  judgment,  see  Judg- 
ment, 121. 


MESNE  PROFITS. 

Recovery  of^  see  Ejectment,  4,  5;  Infants^  2. 


MEXICAN  liAND  GRANT; 

See  Private  Land  Claims. 


MEXICO. 

Riparian  rights  in  Mexican  grants  see  Wa- 
ters, 31,  32. 


MIDWIFERT. 

Exemption  of  mid  wives  from  statute  as  to 
registration  of  physicians,  see  Constitu- 
tional Law,  143. 


MILEAGE  BOOKS. 

Forfeiture  of,  see  Carriers,  18. 


MILITARY  BOUNTY   LANDS. 

State  taxation  of,  see  Taxes,  22. 


^•» 


MILITARY  POWER. 


See  War. 


MILITARY  TRIBUNAL. 

Rwiew  by  civil  courts,  see  Courts,  I.  b,  5, 


MILITIA. 

Appeal  in  suit  to  test  validity  of  general 
orders,  see  Appeal  and  Error,  232. 


MILK. 

Milk  ordinance  as  denying  equal  protection 
of  the  laws,  see  Constitutional  Law,.  154. 


MILL  DAM. 

Destruction  of  power  of  mill  dam  as  a  tak- 
ing, see  Eminent  Domain,  17. 


MIMEOGRAPH. 

Patent  on,  see  Patents,  34,  39. 


MINERAL  LANDS. 

Classification  of  lands  as  nonmineral,  see 
Pttblic  Lands,  40. 


MINES. 

I,  On  public  lands  generally,  1~'13. 
II.  Requisites  and  validity  of  location ; 
"boundaries;  troric,   14^-^2. 
Ill,  Rights  acquired,  23^2S, 


Accounting  for  destruction  of  oil  leasehold 

see  Accounting,  3. 
Adverse  possession  of  mining  claim,  see  Ad 

verse  Possession,  5,  12. 
Federal  question  as  to,  see  Appeal  and  £r 

ror,  278. 
Objection  as  to  mistaken  remedy  against  ad 

verse  claimant,  see  Appeal  and  Error 

903. 
Review  of  findings  as  to  adverse  possession 

see  Appeal  and  Error,  997. 
Construction    of    stipulation    in   action    to 

quiet  title  to  mining  claim,  see  Appeal 

and  Error,  1069. 
Oil  pipe  lines  as  carriers,  see  Carriers,  3,  4. 
Regulation  of  oil  pipe  lines  as  regulation  of 

commerce,  see  Commerce,  III.  m. 
Natural   gas  as  subject  of  commerce,   see 

Commerce,  17. 
Prohibiting  transportation  of  natural   gas 

as   regulation  of   commerce,   see   Com- 
merce, 127. 
Inspection  of  oils  as  affecting  commerce,  see 

Commerce,  247,  248. 
Oil  inspection  law  as  delegation  of  power, 

see  Constitutional  Law,  20. 
Prohibiting  waste  of  mineral  waters  as  af- 
fording equal  protection  of  the  laws,  see 

CoTistitntional  Law,  45, 
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Taxation  of  mineral  rights  as  denying  equal 
protection  of  the  laws  or  due  process  of 
law,  see  Constitutional  Law,  116. 

Denial  of  equal  protection  by  statute  as  to 
miners'  wages,  see  Constitutional  Law, 
145. 

Regulating  entries  in  coal  mines,  as  afford- 
ing equal  protection  of  the  laws,  see 
Constitutional  Law,  146. 

Penalizing  violation  of  anti-screen  law,  as 
denying  equal  protection  of  the  laws, 
see  Constitutional  Law,  147. 

Validity  of  statute  requiring  wB^h  houses 
for  mining  employees,  see  Constitution- 
al Law,  181. 

Prohibiting  waste  of  mineral  waters  as  af- 
fording due  process  of  law,  see  Constitu- 
tional Law,  286. 

Discrimination  against  mining  companies  in 
income  tax,  see  Constitutional  Law,  305. 

Validity  of  statute  forbidding  railway  com- 
pany to  transport  articles  purchased  for 
their  use  in  mining,  see  Constitutional 
Law,  369. 

Due  process  of  law  in  regulating  barrier  pil- 
lars in  coal  mines,  see  Constitutional 
Law,  375. 

Due  process  of  law  in  statute  regulating 
wages  of  mining  employees,  see  Consti- 
tutional Law,  407,  498. 

Police  power  to  regulate  barrier  pillars  In 
coal  mines,  see  Constitutional  Law,  680. 

Police  power  to  regulate  entries  in  coal 
mines,  see  Constitutional  Law,  681. 

Breach  by  purchaser  of,  of  agreement  to  de- 
posit net  proceeds  from  ore  in  bank,  see 
Contracts,   17. 

Judicial  interference  with  wage  regulation 
of  miners,  see  Courts,  30. 

Federal  jurisdiction  of  ejectment  suit  by 
holders  of  oil  and  gas  lease,  see  Courts, 
201. 

Enforcing  in  equity  an  oil  and  gas  lease  giv- 
ing lessee  an  option  to  surrender,  see 
Courts,  203. 

Following  state  court's  decision  as  to  right 
to  surface  support,  see  Courts,  292. 

Following  decision  of  state  court  as  to  con* 
struction  of  oil  and  gas  lease,  see 
Courts,  293. 

Burden  of  proof  in  suit  to  annul  homestead 
patent  covering  mineral  lands,  see  Evi- 
dence, 44. 

Presumption  and  burden  of  proof  as  to 
rights  considered  in  adverse  suit,  see 
Evidence,  66. 

Mininer  lease  bv  Indian  allottee,  see  Indians, 
12n.  127,  128. 

bjunetion  against  destruction  of  oil  lease- 
hold, see  Injunction,  13-15. 

Federal  excise  tax  on  mining  company,  see 
Internal  Revenue,  36-40. 

Lien  of  judgment  on  unpatented  lode  mining 
claim,  see  Judgment,  87,  88. 

Full  faith  and  credit  to  Federal  court  judg- 
ment avoiding  oil  and  gas  lease  by  In- 
dian, see  Judgment,  120. 

Nondelegable  duty  to  inspect,  prevent  or  re- 
move accumulation  of  gas  in  coal  mines, 
see  Master  and  Servant,  112. 

Patent  for  oil  concentration  of  ores,  see 
Patents,  13,  14,  23. 


Pleading  iurisdictional  averments  in  suit  to 
cancel  cloud  on  title  of  mining  claim, 
see  Pleading,  28. 

Sufficiencv  of  jurisdictional  averments  in 
bill  for  recovery  of  possession  from  les- 
see of  oil  and  gas  mining  lease  on  In- 
dian allotment,  see  Pleading,  29. 

Excluding  mineral  lands  from  patent  for 
railway  land  grant,  see  Public  Lands, 
33,  34,  125,  126,  129. 

Power  to  withdraw  oil  or  gas-bearing  land:^ 
from  entry  or  location,  see  Public 
Lands,  94. 

Rights  of  purchasers  of  coal  lands,  see  Pui)- 
lic  Lands,  103. 

Annulling  homestead  patent  for  mineral 
lands,  see  Public  Lands,  145,  146. 

Record  of  conveyance  of  mining  claim,  see 
Real  Property,  6,  12. 

Validity  of  statute  regulating  wages  of  coal 
miners,  see  Statutes,  6. 

Taxation  of  corporate  lessee  of  coal  mines 
on  Indian  land,  see  Taxes,  13. 

State  taxation  of  oil  and  gaa  lease  of  Indi- 
an lands,  see  Taxes,  14. 

Breach  of  contract  for  sale  of,  see  Vendor 
and  Purchaser,  3. 


Z.  On  public  lands  generally. 

Estoppel  to  attack  mineral  exception  in  pat- 

ent>  see  Estoppel,  7. 
Estoppel  by  acquiescence  in  judicial  sale  o( 

mining  claim,  see  Estoppel,  11. 
State  taxation  of  right  of  possession  of  min 

ing  claim,  see  Taxes,  23. 

1.  Making  and  presenting  false,  tic- 
titious,  and  fraudulent  papers  in  connection 
with  an  entry  of  coal  lands  is  not  mad** 
criminal  by  U.  S.  Rev.  Stat.  §  4746,  U.  S. 
Comp.  Stat.  1901,  p.  3279,  as  amended  bv 
the  act  of  July  7,  1898  (30  SUt.  at  L.  718, 
chap.  578,  U.  S.  Comp.  Stat.  1901,  p.  3279), 
because  such  amendatory  statute,  in  repeat- 
ing the  original  words,  "concerning  any 
claim  for  pension  or  payment  thereof,  or 
pertaining  to  any  other  matter  within  the 
jurisdiction  of  the  Commissioner  of  Pen- 
sions," adds  the  words  "or  of  the  Secretary 
of  the  Interior,"  since  such  section  as 
originally  enacted,  related  exclusively  to 
pension  or  bounty  land  claims,  and  every 
enumeration  or  description  of  new  acts  or 
papers,  in  addition  to  those  embraced  in 
the  section  prior  to  the  amendment,  alone 
concerns  pension  or  bountv  land  claims. 
United  States  v.  Keitel,  2li  U.  S.  370,  29 
Sup.  Ct.  Hep.  123,  53:  230 
United   States  v.   Ilerr,  211  U.   S.  404,  20 

Sup.  Ct.  Rep.  134,  63:  851 

United  States  v.  Hcrr,  211  U.  S.  406,  29 

Sup.  Ct.  Rep.  135,  63:  852 

2.  An  entry  of  coal  lands,  made  avow- 
edly for  the  sole  use  and  benefit  of  the  entry- 
man,  but  which,  on  a  contested  hearing,  was 
shown  to  have  been  made  at  the  instance  of 
a  corporation,  and  with  its  money  and  for 
its    benefit,    cannot,    for    this    reason,    be 
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deemed  to  h*Te  been  fraudulently  procured, 
in  contravention  of  U.  8.  Rer.  Stat.  §§  2347- 
2352,  U.  S.  Gomp.  Stat.  1901,  pp.  1440, 
144^1  which  forbids  the  acquisition  of  such 
lands  in  excess  of  the  quantities  prescribed, 
where  there  is  nothing  to  show  any  effort 
through  this  or  like  entries  to  evade  the  re- 
strictions in  respect  of  quantity.  United 
States  y.  Colorado  Anthracite  Co.  225  U.  S. 
219,  32  Sup.  Ct.  Rep.  617,  56:  1063 

Cancelation;    repayment    of    purchase 
price. 

See  also  infra,  27. 

3.  The  right  to  the  repayment  of  the 
purchase  price  of  public  coal  lands,  given 
by  the  act  of  June  16,  1880  ( 21  Stat,  at  L. 
1901,  chap.  1416),  §  2,  where  the  entry  is 
subsequently  canceled  because  "erroneously 
allowed,"  does  not  extend  to  cases  where 
the  entry  was  fraudulently  procured.  Unit- 
ed States  ▼.  Colorado  Anthracite  Co.  225  U. 
S.  219,  32  Sup.  Ct.  Rep.  617,  56:  1063 

4.  One  who  makes  an  entry  of  coal 
lands  avowedly  for  his  own  use  and  benefit 
is  "the  person  who  made  such  entry,"  within 
the  meaning  of  the  act  of  June  16,  1880  (21 
Stat,  at  L.  287,  chap.  244,  U.  S.  Comp. 
Stat.  1901,  p.  1416),  §  2,  providing  for.  the 
repayment  of  the  purchase  price  in  case  of 
subsequent  cancelation,  although  he  made 
the  entry  at  the  instance  of  a  corporation, 
with  its  money  and  for  its  benefit.  United 
States  T.  Colorado  Anthracite  Co.  225  U.  S. 
219,  32  Sup.  Ct.  Rep.  617,  56:  1063 

5.  The  corporate  grantee  in  a  quitclaim 
deed  to  public  coal  land,  executed  by  a  per. 
son  who,  having  then  no  interest  therein, 
afterwards  made  an  entry  avowedly  for  hia 
sole  use  and  benefit,  but  actually  at  the 
instance  of  the  corporation,  with  its  money 
and  for  its  benefit,  is  his  "assign"  within 
the  meaning  of  the  act  of  June  16,  .1880 
(21  Stat,  at  L.  1901,  chap.  1416),  §  2, 
providing  for  the  repayment  of  the  purchase 
price  in  case  of  subsequent  cancelation  of 
the  entry  "to  the  person  who  made  such 
entry,  or  to  his  heirs  or  assigns."  United 
States  V.  Colorado  Anthracite  Co.  225  U.  S. 
210,  32  Sup.  Ct.  Rep.  617,  56:  1063 

CnUIng  timber. 

6.  The  authority  to  cut  timber  from 
the  public  domain  under  the  act  of  June  3, 
1878  (20  Stat,  at  L.  88,  cliap.  150,  U.  S. 
Comp.  Stat.  1901,  p.  1528),  upon  "lands 
being  mineral,  and  not  subject  to  entry  un- 
der existing  laws  of  the  United  States,  ex- 
cept  for  mineral  entry,"  does  not  extend 
to  land  adjacent  to  lands  valuable  for  min- 
eral purposes,  but  only  includes  lands 
known  to  be  themselves  valuable  for  min- 
erals, which  are  the  only  lands  excluded  by 
the  Federal  statutes  from  any  but  mineral 
entry.  United  States  v.  Plowman,  216  U.  S. 
372,  30  Sup.  Ct.  Rep.  299,  54:  523 

7.  A  homestead  entry  of  mineral  lands, 
though  subject  to  cancelation  by  the  United 
StatM,  so  far  segregates  the  land  from  the 
public  domain  and  makes  it  so  far  private 


as  to  withdraw  It  from  the  operation  of  the 
act  qI  June  3,  1878  (20  Stat,  at  L.  88, 
chap.  150,  U.  S.  Comp.  Stat.  1901,  p.  1528), 
authorizing  any  citizen  to  enter  upon  pub- 
j  lie  lands,  being  mineral  lands  open  to  min- 
eral entry,  in  order  to  cut  timber  therefrom 
for  mining  purposes.  Bimker  Hill  &  S. 
Min.  &  C.  Co.  V.  United  States,  226  U.  S. 
548,  33  Sup.  Ct.  Rep.  138,  57:  345 

Editorial  note. 

Right  of  owner  or  lessee  of  mineral  in 
place,  as  to  use  of  surface.  48  L.R.A.(N.S.) 
883. 

Who  may  acquire  mineral  rights. 

8.  The  prohibition  against  more  than 
one  entry  of  coal  lands  by  the  same  person, 
which  is  made  bv  U.  S.  Rev.  Stat.  §  2350, 
U.  S.  Comp.  Stat.  1901,  p.  1441,  prohibits 
a  qualified  person  from  entering  such  lands 
apparently  for  himself,  but  in  fact  as  the 
agent  for  a  person  who  is  himself  disquali- 
fied  because  he  has  already  purchased  the 
full  quantity  permitted  by  law.  United 
States  v.  Keitel,  211  U.  S.  370,  29  Sup.  Ct. 
Rep.  123,  53:  230 
United  States  v.  Herr,  211  U.  S.  404,  29  Sup. 

Ct.  Rep.  134,  53:  251 

United  States  v.  Herr,  211  U.  S.  406,  29 

Sup.  Ct.  Rep.  135,  53:  252 

9.  Persons  entitled,  under  U.  S.  Rev. 
SUt.  §§  2348,  2349,  U.  S.  Comp.  Stat.  1901, 
p.  1440,  to  a  preferential  right  of  entry  of 
coal  lands,  are  prevented,  by  §  2350  (U.  S. 
CJomp.  Stat.  1991,  p.  1441),  prohibiting  the 
making  of  more  than  one  entry  by  the  same 
person,  from  entering  such  lands  apparently 
for  themselves,  but  in  fact  as  agents  for  a 
person  who  is  himself  disqualified  because 
he  has  already  purchased  the  full  quantity 
permitted  by  law.  United  States  v.  Forrest- 
er, 211  U.  S.  399,  29  Sup.  Ct.  Rep.  132, 

53:845 

10.  The  location  of  a  placer  mining  claim 
by  a  United  States  mmeral  surveyor  is 
within  the  prohibition  of  U.  S.  Rev.  Stat. 
§  452,  U.  S.  Comp.  Stat.  1901,  p.  257, 
against  the  direct  or  indirect  purchase  by 
officers,  clerks,  and  employees  in  the  Gen- 
eral Land  Office  of  any  of*  the  public  land. 
VVaskey  ▼.  Hammer,  223  U.  S.  85,  32  Sup. 
Ct.  Rep.  187,  56:  359 

11.  Tlie  location  of  a  placer  mining 
claim,  contrary  to  U.  S.  Rev.  Stat.  §  452,  U. 
S.  Comp.  Stat.  1901,  p.  257,  prohibiting  of- 
ficers, clerks,  and  employees  in  the  Gen- 
eral Land  Office,  under  penalty  of  dismissal, 
from  directly  or  indirectly  purchasing  or 
becoming  interested  in  the  purchase  of  the 
public  land,  is  void,  and  not  merely  void- 
able  at  the  instance  of  the  government. 
Waskey  v.  Hammer,  223  U.  S.  85,  32  Sup. 
Ct.  Rep.  187,  56:  359 

12.  The  prohibition  against  more  than 
one  entry  of  coal  lands  by  the  same  person, 
which  is  made  by  U.  iS.  Rev.  Stat.  §  2350, 
U.  S.  Comp.  Stat.  1901,  p.  1441,  prevents  a 
qualified  person  from  making  a  coal -land 
location  apparently  for  himself,  but  in  fact 
as  an  agent,  for  the  purpose  of  securing  in 
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a  corporation  a  larger  area  of  coal  lands 
than  such  corporation  could  lawfully  locate 
for  itself.  United  States  v.  Munday,  222  U. 
6.  175,  32  Sup.  Ct.  Rep.  53,  5^:  149 

13.  The  restriction  to  one  entry  by  the 
same  person,  made  by  U.  S.  Rev.  Stat. 
§  2350,  U.  S.  Comp.  Stat.  1901,  p.  1441, 
governing  entries  of  coal  lands  under 
the  three  preceding  sections,  which  relate 
solely  to  surveyed  lands^  and  which  were 
expressly  extended  to  Alaska  by  the  act  of 
June  6,  1900  (31  Stat,  at  L.  658,  chap.  796, 
U.  S.  Comp.  Stat.  1901,  p.  1441),  was  made 
applicable  to  entries  on  nnsurveyed  coal 
lands  in  Alaska  by  the  act  of  April  28, 
1904  (33  Stat,  at  L.  525,  chap.  1772,  U.  S. 
Comp.  Stat.  Supp.  1909,  p.  556),  enacted 
solely  to  provide  for  the  sale  of  such  lands, 
and  continuing  in  force  in  Alaska  all  the 
coal-land  laws  of  the  United  States  not  in 
conflict  with  its  provisions,  the  fact  that 
such  statute  imposes  no  restrictions  upon 
alienation  by  one  who  has  made  a  lawful 
location  not  warranting  a  different  con- 
clusion, and  the  words,  *'the  three  preceding 
sections,"  found  in  §  2350,  having  no  mate- 
rial significance,  but  having  been  necessitat- 
ed because  the  provisions  of  the  original  act 
of  March  3,  1873  ( 17  Stat,  at  L.  607,  chap. 
279),  when  carried  into  the  Revised  Stat- 
utes, were  made  a  part  of  the  general  land 
law  embracing  the  sale  of  other  public 
lands.  United  States  v.  Munday,  222  U. 
S.  175,  32  Sup.  Ct.  Rep.  53,  56:  149 


//•  Bequisitea  and  validity  of  location; 
boundaries;  worlc. 

Review  of  finding  as  to  assessment  work, 

see  Appeal  and  Error,  625. 
Sufficiency  of  evidence  to  support  right  to 

mining  claim,  see  Evidence,  135. 

Editorial  note. 

L«ocation   of   a  mining  claim.    7   L.R.A. 
(N.S.)  763. 

liocation  notice. 

14.  Acceptance  b^  the  government  of  lode 
mining  location  notices  given  before  the  act 
of  July  26,  1866  (14  Stat,  at  L.  251,  chap. 
262),  recognizing  the  rights  of  locators  who 
have  proceeded  in  confonnitv  to  local  cus- 
toms or  rules,  and  the  issue  oi  patents  there- 
on, is  a  recognition  by  the  Land  Department 
of  the  conformity  of  the  proceedings  to  the 
local  rules  and  customs  of  the  district,  and 
such  ruling  is  not  open  to  challenge  by  third 
parties  claiming  riglits  arising  subsequently 
to  the  notices.  Lawson  v.  United  States 
Min.  Co.  207  U.  S  1,  28  Sup.  Ct.  Rep.  15, 

52:  65 

15.  A  notice  of  location  of  mining  prop- 
erty forfeited  for  failure  to  do  the  neces- 
sary assessment  work  must  state  that  the 
property  has  been  forfeited  or  abandoned, 
under  Ariz.  Rev.  8tat.  H  3241,  providing  for 
the  "relocation   of   forfeited   or  abandoned 


lode  claims"  in  one  of  two  specified  meth- 
ods, and  that  in  either  case  a  new  location 
monument  shall  be  erected  and  the  location 
notice  shall  state  if  the  whole  or  any  part 
of  the  new  location  is  "located  as  abandoned 
property,"  or  it  will  be  void.  Clason  v. 
Matko,  223  U.  S.  646,  32  Sup.  Ct.  Rep.  392, 

56:  588 

16.  The  requirement  of  Arizona  Rev. 
Stat,  f  3241,  that  the  location  notice  of  re- 
location of  a  mining  claim  forfeited  for  fail, 
ure  to  do  the  necessary  assessment  work 
shall  state  that  the  claim  was  located  as 
forfeited  or  abandoned  property,  is  not  in 
conflict  with  U.  S.  Rev.  Stat.  §  2324,  U.  S. 
Comp.  Stat.  1901,  p.  1427,  •permitting 
miners  to  make  regulations  as  to  location 
notices  not  in  conflict  with  the  laws  of  the 
United  States  or  of  the  state  or  territory 
in  which  the  mining  district  is  situated, 
subject  to  the  requirement  that  not  less 
than  $100  worth  of  work  shall  be  performed 
or  improvements  made  each  year,  and  that, 
upon  a  failure  to  comply  with  such  condi- 
tions, the  claim  or  mine  on  which  such  fail- 
ure occurred  shall  be  "open  to  relocation  in 
the  same  manner  as  if  no  location  of  the 
same  had  ever  been  made."  Clason  ▼. 
Matko,  223  U.  S.  646,  82  Sup.  Ct.  Rep.  392, 

56:  6S8 

Affidavit  of  posting;  curing  defect. 

17.  The  execution  before  an  officer  re- 
siding outside  of  the  mining  district  of  the 
affidavit  that  notice  of  an  application  for  a 
patent  to  a  mining  claim  had  been  posted 
on  the  land,  though  not  a  compliance  with 
U.  S.  Rev.  Stat.  §  2335,  U.  S.  Comp.  SUt. 
1901,  p.  1435,  is  not  a  fatal  defect  which 
invalidates  the  entire  proceeding  before 
the  Land  Department,  but  is  a  mere  irregu- 
larity which  may  be  cured  by  the  subse- 
quent filing  of  a  properly  verified  affidavit. 
El  Paso  Brick  Co.  v.  McKnight,  233  U.  S. 
250,  34  Sup.  Ct.  Rep.  498,  58:  943 

Abandonment,   forfeiture,   and  reloca- 
tion. 

See  also  supra,  15. 

18.  The  acquiescence  by  the  judgment 
debtor  in  an  invalid  judicial  sale  of  his  in- 
terest in  a  mining  claim  cannot  be  regard- 
ed as  an  abandonment  of  the  claim  and  an 
election  to  accept  the  sale  as  a  disposition 
of  his  property.  Crary  v.  Dye,  208  U.  S. 
515,  28  Sup.  Ct.  Rep.  360,  5S:  585 

Cited  in  note  in  135  Am.  St.  Rep.  893, 
on  gain  or  loss  of  title  by  abandonment 
not  including  questions  under  statute  of 
limitations. 

19.  One  who  attempts  to  relocate  a  min- 
ing claim  on  the  theory  thst  the  required 
amount  of  annual  assessment  work  has  not 
l)€en  done,  with  full  knowledge  of  the  loca- 
tion and  boundaries  of  the  claim,  cannot  as* 
sort  a  forfeiture  of  title  for  failure,  on  the 
part  of  the  original  locators,  to  comply  with 
the  mining  rules  respecting  notices  of  loca- 
tion.  Yosemite  Gold  Min.  &  Mill.  Co.  v. 
ICmerson,  208  U.  S.  25,  28  Sup.  Ct.  Rep.  196, 

58:  874 
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90.  Groand  embraced  in  a  mining  loca- 
tion may  become  a  part  of  the  public  do- 
main 8o  as  to  be  subject  to  another  location 
before  the  expiration  of  the  Aatutory  period 
for  performing  annual  labor  if,  at  the  time 
when  the  second  location  is  made,  there  has 
been  an  actual  abandonment  of  the  claim  by 
the  first  locator.     Farrell  v.  Lockhart,  210 
U.  ^.  142,  28  Sup.  Ct.  Rep.  681,        58:  994 
Cited  in  note  in  38  L.R.A.(N.S.)    1123, 
on  when  mining  claim  becomes  segre- 
gated from  public  domain  so  as  to  be 
no  longer  subject  to  requirements  as  to 
assessment  work  or  liable  to  relocation. 
Cited  in  note  in  135  Am.  St.  Rep.  911,  on 
gain  or  loss  of  title  by  abandonment  not 
including   questions    under    statute   of 
limitations. 

81.  An  attempted  location  of  a  mining 
claim,  based  upon  a  discovery  within  a  then 
valid  and  subsisting  claim,  is  absolutely 
void  for  the  purpose  of  founding  an  adverse 
claim,  and  does  not  attach  upon  the  subse- 
quent failure  of  the  first  locator  to  do  the 
required  annual  assessment  work.  Swanson 
▼.  Sears,  224  U.  S.  180,  32  Sup.  Ct.  Rep. 
455,  56: 781 

Cited  in  note  in  40  L.R.A.(N.S.)  821,  on 
title  to  mining  claim  by  adverse  pos- 
session. 

88.  A  placer  mining  claim  which  un- 
intentionally included  a  trifle  more  than  the 
maximum  permitted  area  is  invalidated  un- 
der U.  S.  Rev.  Stat.  §§  2320,  2329,  U.  S. 
Comp.  Stat.  1901,  pp.  1424,  1432,  making 
the  discovery  of  mineral  within  the  limits 
of  the  claim  a  prerequisite  to  the  location, 
when,  by  the  readjustment  of  its  lines  so 
as  to  exclude  the  excess,  the  point  or  place 
of  the  only  prior  mineral  discovery  was 
left  outside  the  area  included  by  the  read- 
justed lines.  Waskey  v.  Hammer,  228  U.  S. 
85,  32  Sup.  Ct.  Rep.  187,  56:  359 


III,  Rights  acquired. 

Editorial  note. 

Duty  of  owner  of  mineral  to  leave  sub- 
jac^t  support  of  surface.  41  L.R.A«(N.S.) 
236. 

Right  to  follow  dip ;  apexlng  veins. 

What  constitutes  decision  of  Federal 
question  respecting  apex  and  extra- 
lateral  rights,  see  Appeal  and  Er- 
ror, 453. 

Review  of  question  of  fact  respecting 
Federal  question  as  to,  see  Appeal 
and  Error,  623,  624. 

See  also  infra,  26. 

88.  The  right  to  follow  a  vein  on  its  dip 
beyond  the  surface  lines  of  a  lode  location 
exists  under  U.  S.  Rev.  Stat.  §  2322,  Comp. 
Stat.  1913,  S  4618,  only  when  the  apex  of 
such  vein  lies  inside  of  such  lines.  Stewart 
Min.  Co.  V.  Ontario  Min.  Oo.  237  U.  S.  350, 
85  Snp.  Ct  Rep.  610,  59:  989 

84.  The  owner  of  a  lode  mining  claim 
has  the  right  to  the  ore  beneath  the  surface 
of  his  claim,  in  a  vein  not  having  its  apex 
U.  S.  Dig.  62-61.— 45. 


there,  subject  only  to  the  right  of  the  owner 
of  the  claim  where  such  vein  apexes  to  fol- 
low it  downward  on  its  dip.  Mammoth  Min. 
Co.  V.  Grand  Central  Min.  Co.  213  U.  S. 
72,  29  Sup.  Ct.  Rep.  413,  53:  708 

85.  The  senior  location  takes  the  entire 
width  of  the  vein  on  its  dip,  where  the  apex 
of  such  vein  is  partly  within  two  or  more 
adjacent  lode  mining  claims.  Lawson  v. 
United  States  Min.  Co.  207  U.  S.  1,  28  Sup. 
Ct.  Rep.  15,  58:  65 

Priorities. 

Evidence  of  senior  location  on  behalf 
of  third  locator,  see  Evidence,  121. 

86.  Priority  of  entry  and  patent  does  not 
conclusively  establish  seniority  of  loca- 
tion, so  as  to  give  the  holder  of  a  lode  min- 
ing claim  under  such  patent  the  right  to  the 
entire  width  of  the  vein  on  its  dip,  where 
part  of  the  apex  of  such  vein  is  within  such 
claim  and  part  within  an  adjoining  claim. 
Lawson  v.  United  States  Min.  Co.  207  U.  S. 
1,  28  Sup.  Ct.  Rep.  15,  58:  65 

Cited  in  note  in  139  Am.  St.  Rep.  160, 
on  discovery  of  mineral  in  mining 
claims  and  rights  of  locators  prior 
thereto. 

Brroneous  cancelation  of  entry. 

87.  The  legal  effect  under  U.  S.  Rev. 
Stat  §  2326,  U.  S.  Comp.  Stat.  1901,  p. 
1429,  of  the  allowance  of  an  entry  upon  an 
application  for  a  patent  to  a  mining  claim 
by  the  local  land  officer  issuing  the  final  re- 
ceipt as  a  determination  that  the  original 
locations  were  valid  and  that  everything 
necessary  to  keep  them  in  force,  including 
the  annual  assessment  work,  had  been  done, 
is  not  destroyed  by  the  cancelation  by  the 
Land  Department  of  such  entry  and  final 
receipt,  based  upon  a  mistake  of  law.  El 
Paso  Brick  Co.  v.  McKnight,  233  U.  S.  250, 
34  Sup.  Ct.  Rep.  498,  58:  943 

88.  Rights  to  a  patent  to  a  mining  claim 
with  which  the  applicant  had  become  vested 
by  a  full  compliance  with  the  requirements 
of  U.  S.  Rev.  Stat.  §  2325,  U.  S.  Comp.  Stat. 
1901,  p.  1429,  were  not  destroyed  because 
such  applicant  yielded  to  an  erroneous  rul- 
ing of  the  Land  Department  canceling  the 
entry  and  receiver's  final  receipt  on  the 
ground  that  the  affidavit  of  posting  was 
executed  before  an  officer  residing  outside 
of  the  mining  district,  and  instituted  new 
proceedings  in  order  to  secure  a  patent  as 
evidence  of  title.  El  Paso  Brick  Co.  v. 
McKnight,  233  U.  S.  260,  34  Sup.  Ct.  Rep. 
498,  58:  Biz 


BONING  OORPORATIONS. 

Income  tax  on,  see  Internal  Revenue,  7,  8» 
20. 


MINORS. 

Regulating  emplovment  of,  as  denying  e^ual 
protection  oi  the  laws,  see  Constitu- 
tional Law,  184. 
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MISBRANDING— MONOPOLY. 


Prohibiting  employment  of,  as  offording  due 
process  of  law,  see  Constitutional  jLaw, 
396. 

See  also  Infants. 


MISBRANDING. 

Of  food  and  drugs,  see  Food  and  Drugs. 


MISJOINDEai. 

Time  for  objecting,  see  Appeal  and  Error, 

924. 
See  also  Parties,  15;  Pleading,  I.  L 


MISNOM£3l. 

In  process  served  on  nonresident  as  denying 
due  process  of  law,  see  Constitutional 
Law,  498. 

In  criminal  case,  see  Evidence,  177. 


MISKEFRErSENTATIGNS. 

See  Fraud  and  Deceit. 


MISSISSIPPI  RIVBB. 

Condemnation  of  rights  of  riparian  owners, 

see  Eminent  Domain,  18-21,  26. 
Rights  as  between  state  and  United  States, 

see  Waters,  2. 
Title  to  bed  of,  see  Waters,  14. 
Building  of  levees  as  infringing  riparian 

rights,  see  Waters,  18. 
Unlawful  dredging  in,  see  Waters,  24. 
Right  of  riparian  owner  to  protect  himself 

against    accidental    or    extraordinary 

flood,  see  Waters,  25-27. 


MISSOURI. 

Boundary  of,  see  Boundaries,  1. 


MISSOURI  RTVXSl. 

As  boundary  of  Missouri,  see  Boundaries,  1. 


BaSTAKB. 

Conclusiveness  of  finding  as  to  mutual  mis- 
take, see  Appeal  and  Error,  971. 

Advantage  derived  from  mistake  made  by 
bankrupt  as  assets  in  hands  of  trustee, 
see  Bankruptcy,  39. 

Sufficiency  of  evidence  of,  see  Evidence,  128. 


As  ground  for  enjoining  illegal  tax,  see  In- 
junction, 41. 

As  ground  for  reforming  instrument^  see 
Reformation  of  Instruments. 

As  defense  to  suit  for  specific  performanee, 
see  Specific  Performance,  4. 

Liability  of  United  States  for  engineer's 
mistake^  see  United  States,  82. 


MOB. 

Discrimination  in  statute  imposing  liability 
on  municipality  for  damage  by  mob,  see 
Constitutional  Law,  42. 

Imposing  liability  on  municipality  for  dam- 
age by  mob  as  denying  due  process  of 
law,  see  Constitutional  Law,  245. 

Mob  domination  of  trial  as  denying  due 
process  of  law,  see  Constitutional  Law, 
540. 

Murder  of  prisoner  by,  pending  appeal,  m» 
Contempt,  2,  3. 


MODIFICATION. 

Of  requested  instruction,  see  Trial,  63, 


MONASTIC  BROTHERHOOD. 

See  Religious  Societies,  3,  4. 


MONET  IN  COURT. 

Allowance  of  costs  out  of,  see  Costs  and 
Fees,  5,  6. 


MONOPOLY. 

/.  OonibinaUona  in  restraint  of  trade 
generally  f  1~'21» 
II.  Of  manufacturers  off  or  dealers  in^ 

vano%iS  products,  22'^6. 
in.  Of  railroad  companies  or  carriers. 


Due  process  of  law  in  executing  affidavit  of 
nonparticipation  in  monopoly,  see  infra, 
346,  347. 

Review  of  judgment  sustaining  demurrer  to 
indictment  charging  unlawful  combina- 
tion, see  Appeal  and  Error,  40,  54,  67. 

Federal  question  respecting  receiverriiip  of 
corporation  convicted  of  violating  anti- 
trust law,  see  Appeal  and  Error,  305, 
306. 

Intervention  pending  appeal  from  decree  re- 
organizing a  combination,  see  Appeal 
and  Error,  720. 

Error  in  instruction  upon  weight  of  evi- 
dence in  action  under  anti-trust  law, 
see  Appeal  and  Error,  1105. 


MONOPOLY,  I. 


707 


Prejudicial  error  in  Instruction  in  crim- 
inal prosecution,  see  Appeal  and  Er- 
ror, 1116. 

Subsequent  proceedings  below  after  decree- 
ing dissolution  of  monopoly,  see  Appeal 
and  Error,  1202-1204. 

Certified  questions  in  suit  involying,  see 
Cases  Certified,  8. 

Validity  of  anti-trust  act,  see  Commerce, 
4. 

State  regulation  as  affecting  commerce,  see 
Commerce,  206. 
•    As  to  conspiracy  generally,  see  Conspiracy. 

Anti-trust  act  as  delegation  of  legislative 
power,  see  Constitutional  Law,  16. 

Discrimination  in  anti-trust  laws,  see  Con- 
stitutional Law,  38,  39. 

Equal  protection  of  the  laws  in  statute 
affecting,  see  Constitutional  Law,  38, 
39,  63,  66,  67,  71. 

Equal  protection  of  the  laws  in  proced- 
ure under  anti-trust  act,  see  Consti- 
tutional Law,  206. 

Statute  making  sugar  refining  presump- 
tively a  monopoly,  as  affording  equal 
protection  of  the  laws,  see  Constitu- 
tional Law,   210. 

Penalizing  insurance  company  connected 
with  tariff  association  as  affording  due 
process  of  law,  see  Constitutional  Law, 
270. 

Due  process  of  law  in  regulation,  see  Con- 
stitutional Law,  435^37. 

Striking  out  answer  in  prosecution  under 
anti-trust  act  for  refusal  to  produce 
testimony,  see  Constitutional  Law,  477. 

Exce^ive  penalties  for  violating  anti-trust 
act,  see  Constitutional  Law,  563. 

Anti-trust  law  as  exercise  of  police  power, 
see  Constitutional  Law,  574. 

Retroactive  effect  of  anti-trust  law,  see  Con- 
stitutional Law,  617. 

Anti-trust  law  as  impairing  contract  obliga- 
tions, see  Constitutional  Law,  672. 

Collateral  attack  on  monopolistic  combinar 
tion,  see  Corporations,   1. 

Bringing  in  absent  defendants  in  suit  under 
anti-trust  act,  see  Courts,  182. 

Effect  of  vagueness  in  anti-trust  act,  see 
Criminal  Law,  2. 

Excuse  for  failure  to  produce  books  and 
papers  under  anti-trust  act,  see  Dis- 
covery and  Inspection,  2. 

Receiver  for,  see  Receivers,  2,  3. 

Liberal  construction  of  patent  law,  see  Stat- 
utes, 118. 

Statutory  immunity  to  witness,  see  Wit- 
nesses, 31. 


L  tUnnhinations  in  restraint  of  trade 

generally. 

Error  in  overruling  exceptions  to  pleadings, 
see  Appeal  and  Error,  1064. 

Leaving  question  of  sufficiency  of  indict- 
ment open  on  reversing  judgment  in 
prosecution  for  violating  anti-trust  act, 
see  Appml  and  Error,  1165. 

Remanding  cause  for  dissolution  of,  see  Ap- 
peal and  Error,  1181. 


Reversing  without  prejudice  in  action 
against,  see  Appeal  and  Error,  1193, 
1194. 

Indefiniteness  in  anti-trust  laws  as  denying 
due  process  of  law,  see  Constitutional 
Law,  543-546. 

Criminal  intent,  see  Criminal  Law,  3. 

Self-crimination  of  accused  in  criminal  pro- 
ceeding in  anti-trust  act,  see  Criminal 
Law,  28. 

Presumption  of  intent,  see  Evidence,  24. 

Sufficiency  of  indictment  charging  conspir- 
acy in  restraint  of  trade,  see  Indict- 
ment and  Information,  15. 

Injunction  against,  see  Injunction,  I.  c. 

Extent  of  injunctive  relief  against,  see  In- 
junction, 74,  75. 

Form  of  decree  against  monopoly,  see  Judg- 
ment, 5-7. 

Effect  of  decree  for  dissolution  of,  see  Judg- 
ment, 15. 

When  prosecution  is  barred,  see  Limitation 
of  Actions,  39. 

Municipal  grant  of  exclusive  franchise,  see 
Municipal  Corporations,  11,  17. 

When  statute  regulating  may  be  assailed, 
see  Statutes,  16. 

1.  Combinations  and  conspiracies  which 
restrain  freedom  of  action  in  interstate 
trade  and  commerce  and  unduly  suppress 
or  restrict  the  play  of  competition  m  the 
conduct  thereof  are  comprehended  by  the 
provisions  of  the  act  of  July  2,  1890  (26 
Stat,  at  L.  209,  chap.  647,  U.  S.  Comp.  Stat. 
1901,  p.  3200),  prohibitirg  combinations  and 
conspiracies  in  restraint  of  interstate  com- 
merce. United  States  v.  Union  P.  R.  Co. 
226  U.  S.  61,  33  Sup.  Ct.  Rep.  53,      57:  124 

8.  Any  combination  whatever  to  secure 
action  which  essentially  obstructs  the  free 
flow  of  commerce  between  the  states,  or  re- 
stricts, in  that  regard,  the  liberty  of  a 
trader  to  engage  in  business,  is  within  the 
inhibition  of  the  anti-trust  act  of  July  2, 
1890  (26  Stat,  at  L.  209,  chap.  647,  U.  S. 
Comp.  Stat.  1901,  p.  3200),  against  com- 
binations "in  restraint  of  trade  or  commerce 
among  the  several  states."  Loewe  v.  Law- 
lor,  208  U.  S.  274,  28  Sup.  Ct.  Rep.  301, 

52:488 

3.  The  generic  character  of  the  prohibi- 
tions of  the  act  of  Julv  2,  1890  (26  Stat, 
at  L.  209,  chap.  647,  U.  S.  Comp.  Stat.  1901, 
p.  3200),  §§  1,  2,  against  combinations  in 
restraint  of  interstate  or  foreign  trade  or 
commerce,  and  monopolization  or  attempts 
to  monopolize  any  part  thereof,  covers  every 
conceivable  act  which  can  possibly  come 
within  the  spirit  or  purpose  of  the  condem- 
nation of  the  law,  without  regard  to  the 
garb  in  which  such  acts  are  clotlied.  United 
States  V.  American  Tobacco  Co.  221  U.  S. 
106,  31  Sup.  Ct.  Rep.  632,  55:  663 

4.  Involuntary  restraints  upon  inter- 
state commerce,  the  result  of  a  conspiracy 
between  persons  not  themselves  engaged  in 
such  commerce,  to  compel  action  by  others, 
or  to  create  artificial  conditions  which  nec- 
essarily impede  or  burden  the  due  course  of 
such  commerce,  or  restrict  the  common  lib- 
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erty  to  engage  therein,  are  comprehended 
by  the  provisions  of  the  anti-trust  act  of 
July  2,  1890  (26  Stat,  at  L.  200,  chap.  647, 
U.  S.  Comp.  Stat.  1901,  p.  3200),  §  1,  whifth 
make  it  a  criminal  offense  to  engage  in  a 
conspiracy  in  restraint  of  interstate  com- 
merce, as  well  as  voluntary  restraints  pro- 
duced by  an  agreement  between  persons  so 
engaged  to  suppress  competition  among 
themselves.  United  States  v.  Patten,  226 
U.  S.  525,  33  Sup.  Ct.  Rep.  141,      07:  383 

5.  Domestic  as  well  as  foreign  Corpora- 
tions are  embraced  by  the  provisions  of  Ark. 
act  January  23,  1905,  §  1,  imposing  a  penal- 
ty upon  any  corporation  doing  business 
within  the  state  while  a  member  of  a  trust 
or  combination  to  control  prices.  Hammond 
Packing  Co.  v.  Arkansas,  212  U.  S.  322,  29 
Sup.  Ct.  Rep.  370,  53:  030 

Editorial  notes. 

What  relation  must  a  contract  or  combi- 
nation bear  to  interstate  commerce  in  order 
to  bring  it  within  the  scope  of  the  Federal 
an ti- trust  act.    52  L.  ed.  U.  S.  488. 

Legality  of  combinations  among  under- 
writers.    55  L.  ed.  U.  S.  230. 

Contracts  in  partial  restraint  of  trade, 
as  affected  by  modern  anti-trust  acts. 
L.R.A.1917A,  379. 

Illegal  combinations  within  Sherman 
Anti-trust  Act.  2  Ann.  Cas.  956;  9  Ann. 
Cas.  299;  Ann.  Cas.  1912D,  764;  Ann.  Cas. 
191 3D,  741. 

Rale  of  reason;  undue  restraints. 

6.  The  words  "restraint  of  trade"  in  the 
antitrust  act  of  July  2,  1890  (26  Stat,  at 
L.  209,  chap.  647,  U.  S.  Comp.  Stat.  1901, 
p.  3200),  condemning  combinations  in  re- 
straint of  interstate  or  foreign  trade  or 
commerce,  or  the  monopolization  or  at- 
tempts to  monopolize  any  part  thereof, 
should  be  given  a  meaning  which  will  not 
destroy  the  individual  right  to  contract,  and 
render  difficult,  if  not  impossible,  any  move- 
ment of  trade  in  the  channels  of  commerce, 
the  free  movement  of  which  it  was  the  pur- 
pose of  the  statute  to  protect.  United  States 
y.  American  Tobacco  Co.  221  U.  S.  106,  31 
Sup.  Ct.  Rep.  632,  55:  663 

7.  The  standard  of  reason  which  had 
theretofore  been  applied  at  the  common 
law  and  in  the  United  States  in  dealing 
with  subjects  of  the  character  embraced  by 
the  prohibitions  of  the  act  of  July  2,  1890 
(26  Stat,  at  L.  209,  chap.  647,  U.  S.  Comp. 
Stat.  1901,  p.  3200),  §§  1,  2,  against  com- 
binations  in  restraint  of  interstate  or 
foreign  trade  or  commerce,  or  monopoliza- 
tion or  attempts  to  monopolize  any  part 
thereof,  was  intended  to  be  the  measure  used 
for  the  purpose  of  determining  whether, 
in  a  given  case,  a  particular  act  had  or  had 
not  brought  about  the  wrong  against  which 
the  statute  provided.  United  States  v. 
American  Tobacco  Co.  221  U.  S.  106,  31 
Sup.  Ct.  Rep.  632,  55:  663 

8.  The  standard  of  reason  which  had 
theretofore  been  applied  at  the  common  law 
and  in  the  United  States  in  dealing  with 


subjects  of  the  character  embraced  by  the 
prohibitions  of  the  act  of  July  2,  1890  (26 
Stat,  at  L.  209,  chap.  647,  U.  S.  Comp. 
Stat.  1901,  p.  3201),  §§  1,  2,  against  combi- 
nations in  restraint  of  interstate  or  foreign 
trade  or  commerce,  or  monopolization  or  at- 
tempts to  monopolize  any  part  of  such  trade 
or  commerce,  was  intended  to  be  the  meas- 
ure used  for  the  purpose  of  determining 
whether,  in  a  given  case,  a  particular  act 
had,  or  had  not,  brought  about  the  wrong 
against  which  the  statute  provided.  Stand- 
ard Oil  Co.  V.  United  States,  221  U.  S.  1, 
31  Sup.  Ct.  Rep.  502,  55:  619 

9.  Only  acts,  contracts,  agreements,  or 
combinations  which  operate  to  the  prejudice 
of  the  public  interests  by  unduly  restricting 
competition,  or  unduly  obstructing  the  due 
course  of  trade,  or  which,  either  ^cause  of 
their  inherent  nature  or  effect,  or  because 
of  their  evident  purpose,  injuriously  re- 
strain trade,  fall  within  the  condemnation 
of  the  act  of  July  2,  1890  (26  SUt.  at  L. 
209,  chap.  647,  U.  S.  Comp.  Stat.  1901,  p. 
3200 ) ,  01  combinations  in  restraint  of  inter- 
state or  foreign  trade  or  commerce,  or  mo- 
nopolization or  attempts  to  monopolize  any 
part  of  such  trade  or  commerce.  United 
States  ▼.  American  Tobacco  (^.  221  U.  S. 
106,  31  Sup.  Ct.  Rep.  632,  55:  663 

Cited  in  note  in  LJI.A.1917A,  380,  on  con- 
tracts in  partial  restraint  of  trade  and 
modem  anti-trust  acts. 

10.  Only  undue  restraints  of  interstate 
or  foreign  trade  or  commerce  are  prohibited 
by  the  provisions  of  the  act  of  July  2,  1890 
(26  Stat,  at  L.  209,  chap.  647,  U.  S.  Comp. 

Stat.  1901,  p.  3201),  §§  1,  2,  declaring  illegal 
every  contract,  combination  in  the  form  of 
trust  or  otherwise,  or  conspiracy,  in  re- 
straint of  such  trade  or  commerce,  and  mak- 
ing guilty  of  a  misdemeanor  every  person 
who  shall  monopolize  or  attempt  to  monop- 
olize, or  combine  or  conspire  with  any  other 
person  or  persons  to  monopolize,  any  part 
of  such  trade  or  commerce.  Standard  Oil 
Co.  V.  United  States,  221  U.  S.  1,  31  Sup. 
Ct.   Rep.   502,  55:619 

Annotated  in  Ann.  Cas.  1912D,  734. 

Cited  in  note  in  L.R.A.1917A,  380,  on  con- 
tracts in  partial  restraint  of  trade  and 
modern  anti-trust  acts. 

Lease  of  entire  corporate  property. 

11.  An  Oklahoma  compress  company, 
though  financially  embarrassed,  cannot  lease 
its  entire  property  and  good  will  to  a  for- 
eign  corporation,  with  a  covenant  to  lend  its 
assistance  to  discourage  competition  against 
its  tenant,  and  to  refrain  from  engaging  in 
tlie  business  of  compressing  cotton  within  50 
miles  of  any  plant  operated  by  the  tenant, 
where  such  lease  is  executed  in  pursuance 
of  a  plan  to  assemble  under  one  management 
or  ownership  the  compression  business  in 
the  cotton-producing  states.  Shawnee  Com- 
press Co.  V.  Anderson,  209  U.  S.  423,  28  Sup. 
Ct.  Rep.  572,  58:  865 

Cited  in  note  in  15  L.R.A.(N.S.)  847,  on 
validity  of  agreement  not  to  compete, 
ancillary  to  sale  or  lease,  as  affected  by 
purpose  to  procure  monopoly. 
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Cited  in  note  in  24  L.ILA.(N.S.)  915,  on 
validity  of  agreement  in  restraint  of 
trade,  ancillary  to  sale  of  business  or 
profession,  as  affected  by  territorial 
scope. 

Editorial  note. 

Validity  of  agreement  not  to  compete,  an- 
cillary to  sale  or  lease  of  property,  as  af- 
fected by  covenantee's  purpose  to  procure  a 
monopoly.    52  L.  ed.  U.  S.  866. 

Cornering  market. 

18.  A  conspiracy  to  run  a  comer  in  the 
available  supply  of  a  staple  commodity, 
such  as  cotton,  normally  a  subject  of  inter- 
state trade  and  commerce,  to  be  accom- 
plished by  purchases  for  future  delivery, 
coupled  with  a  withholding  from  sale  for 
a  limited  time,  thereby  enhancing  artificial- 
ly its  price  to  all  buyers  throughout  the 
country,  is  within  the  terms  of  the  anti- 
trust act  of  July  2,  1890  (26  Stat,  at  L.  209, 
chap.  647,  U.  S.  Comp.  Stat.  1901,  p.  3200) 
§  1,  which  makes  it  a  criminal  offense  to 
engage  in  a  conspiracy  in  restraint  of  inter- 
state commerce,  since  by  its  necessary  oper- 
ation it  will  directly  and  materially  impede 
and  burden  such  commerce.  United  States 
V.  Patten,  226  U.  S.  525,  33  Sup.  Ct.  Rep. 
141,  57: 333 

Annotated  in  44  L.ILA.(N.S.)  325. 

18.  A  ^nspiracy  to  comer  the  market  in 
a  commodity,  though  it  may  tend  to  stim- 
ulate competition  for  a  time,  is  within  the 
provisions  of  the  anti-trust  act  of  July  2, 
1890  (26  Stat,  at  L.  209,  chap.  647,  U.  S. 
Comp.  Stat.  1901,  p.  3200),  making  it  a 
criminal  offense  to  engage  in  a  conspiracy 
in  restntint  of  interstate  commerce,  if  it 
also  operates  to  thwart  the  usual  opera- 
tion of  the  laws  of  supply  and  demand,  to 
withdraw  the  commodity  from  the  normal 
current  of  trade,  to  enhance  the  price  artifi- 
cially, to  hamper  users  and  consumers  in 
satisfying  their  needs,  and  to  produce  prac- 
tically Uie  same  evils  as  does  the  sup- 
?res8ion  of  competition.  United  States  v. 
atten,  226  U.  S.  625,  33  Sup.  Ct.  Rep. 
141,  57: 333 

Conspiracy  of  members  of  trade  nnion. 

Exempting  combinations  of  wage  earn- 
ers from  prohibitions  of  anti-trust 
law,  as  affording  equal  protection 
of  the  laws,  see  Constitutional  Law, 
39. 

Damages  in  action  under  Sherman  Anti- 
trust Act,  see  Damages,  35. 

Newspapers  as  evidence  in  action  under 
^ti-trust  Act,  see  Evidence,  78. 

Evidence  of  intent  in  action  under  Sher- 
man Anti-trust  Act,  see  Evidence, 
107. 

Injunction  against,  see  Injunction.  5-7. 

Instructions  in  action  under  Anti-trust 
Act,  see  Trial,  52. 

See  also  infra,  15. 

14.  Irrespective  of  -compulsion  or  even 
agreement  to  observe  its  intimation,  the 
circulation  of  a  list  of  "unfair  dealers," 
manifestly  intended  to  put  a  ban  upon  those 


whose  names  appear  therein  among  an  im- 
portant body  of  possible  customers,  com- 
bined with  a  view  to  joint  action  and  in 
anticipation  of  such  reports,  is  within  the 
prohibition  of  the  Sherman  anti-trust  act 
of  July  2,  1890  (26  Stat,  at  L.  209,  chap. 
647,  Comp.  SUt.  1913,  §§  8820,  8829),  if 
it  is  intended  to  restrain  and  does  restrain 
commerce  among  the  states.  Lawlor  v. 
Loewe,  235  U.  S.  522,  35  Sup.  Ct.  Rep.  170, 

59:341 

Action  for  threefold  damages. 

Review  of  concurrent  finding  in  action 

for,  see  Appeal  and  Error,  991. 
Error  in  refusing  requested  instruction 

on  burden  of  proof,  see  Appeal  and 

Error,  1121. 
Stockholder's  suit,  see  Corporations,  19, 

20. 
Province  of  court  and  jury  respecting, 

see  Trial,  32. 
Instruction  as  to  elements  of  damage, 

see  Trial,  58. 

15.  A  combination  by  members  of  labor 
organizations  to  destroy  an  existing  inter- 
state traffic  in  hats  by  preventing  the  manu- 
facturers, through  the  instrumentality  of  a 
boycott,  from  manufacturing  hats  intended 
for  transportation  beyond  the  state,  and  to 
prevent  their  vendees  in  other  states  from 
reselling  the  hats  so  transported,  and  from 
further  negotiating  with  the  manufacturers 
for  the  purchase  and  transportation  of  such 
hats  from  the  place  of  manufacture  to  the 
various  places  of  destination,  is  a  combina- 
tion  "in  restraint  of  trade  or  commerce 
among  the  several  states,"  within  the  mean- 
ing of  the  anti-trust  act  of  July  2,  1890 
(26  Stat,  at  L.  209,  chap.  647,  U.  S.  Comp. 
Stat.  1901,  p.  3200),  the  members  of  which 
are  liable  for  the  threefold  damages  which, 
under  §  7  of  that  act,  may  be  recovered  by 
those  injured  in  business  or  property  by 
violations  of  the  act,  although  a  negligible 
amount  of  intrastate  business  may  be  af- 
fected in  carrying  out  the  combination,  and 
although  the  members  of  the  combination 
are  not  themselves  engaged  in  interstate 
commerce.  I>oewe  v.  Lawlor,  208  U.  S  274. 
28  Sup.  Ct.  Rep.  301,  52:  488 

Annotated  in  13  Ann.  Cas.  815. 

Cited  in  note  in  16  L.R.A.(N.S.)   97,  on 

legality  of  "secondary  boycott"  by  labor 

union. 
Cited  in  note  in  23  L.R.A.(N.S.)  1263,  on 

combination  to  control  price  of  personal 

service  as  violation  per  se  of  antimo- 

nopoly  statute. 
Cited  in  note  in  26  L.R.A.(N.S.)  153,  on 

right  of   injured  person  not  party  to 

agreement  to  assail  validity  as  tending 

to  monopoly. 
Cited  in  note  in  1  B.  R.  C.  281,  on  liability 

of  labor  union  for  boycott. 

16.  A  corporation  manufacturing  dairy 
products  under  patents  owned  by  it  is  not 
chargeable  with  participation  in  a  combina- 
tion formed  contrary  to  the  act  of  July  2, 
1890  (26  Stat,  at  L.  209,  chap.  647,  U.  S. 
Comp.  Stat.  1901.  p.  3200),  by  its  exclusive 
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sales  agent  and  other  manufacturers  and 
dealers,  so  as  to  render  the  corporation  and 
its  agent  liable  under  the  treble  damage 
clause  of  §  7  of  that  act  to  persons  joined 
as  defendants  in  simultaneous  patent  in- 
fringement suits  separately  brougnt  by  such 
principal  and  agent,  either  because  the  sales 
agency  contract,  which  antedated  the  illegal 
combination,  provided  that  the  manufacture 
er  should  protect  the  agent  from  all  suits  for 
infringement,  should  defend  the  validity  of 
the  patents,  and  promptly  attack  infringers, 
or  because  of  a  supplementary  contract  for 
the  settlement  of  claims  growing  out  of  re- 
ciprocal charges  of  infringement  which  has 
no  other  connection  with  the  unlawful  com- 
bination than  that  some  of  the  claims  were 
against  corporations  which  were  parties  to 
that  unlawful  agreement,  or  because  of  any 
negotiations  preceding  the  execution  of  the 
sales  agency  contract  which  have  for  their 
inducement  and  object  the  settlement  of  con- 
troversies and  rights  growing  out  of  earlier 
contracts,  or  because  of  the  simultaneous 
bringing  of  the  infringement  suits.  Virtue 
v.  Creamery  Package  Mfg.  Co.  227  U.  S.  8, 
33  Sup.  Ct.  202,  57:  893 

17.  Shippers  who  have  been  compelled 
to  pay  an  unreasonable  freight  rate  because 
of  a  combination  of  ocean  carriers  to  restrain 
competition,  contrary  to  the  Anti-trust  Act 
of  July  2,  1890  (26  Stat,  at  L.  209,  chap. 
647,  Comp.  Stat.  1913,  §  8820),  have  suf- 
fered damage  to  the  amount  of  the  excess 
over  what  was  a  reasonable  rate,  within  the 
meaning  of  §  7  of  that  act,  giving  a  cause 
of  action  to  any  person  injured  in  his  per- 
son or  property  by  reason  of  anything  for- 
bidden by  the  act,  and  the  right  to  recover 
threefold  damages  sustained  by  him.  Thom- 
sen  V.  Cayser,  243  U.  S.  66,  37  Sup.  Ct.  Rep. 
353,  61 :  097 

18.  Acts  done  by  a  domestic  corporation 
outside  the  United  States,  which  largely  de- 
pend for  their  efficacy  upon  the  co-operation, 
in  a  conspiracy  to  drive  a  rival  out  of  busi- 
ness, of  soldiers  and  officials  in  Costa  Rico, 
acting  under  governmental  sanction,  in  ter- 
ritory over  which  that  state  exercises  a  de 
facto  sovereignty,  cannot  be  made  the  basis 
of  the  action  to  recover  threefold  damages 
authorized  by  the  Sherman  anti-trust  act  of 
July  2,  1890  ( 26  Stat,  at  L.  209,  210,  chap. 
647,  U.  S.  Comp.  SUt.  1901,  pp.  3200, 
3202),  §  7,  on  behalf  of  those  injured  in 
their  business  by  reason  of  violations  of 
that  statute.  American  Banana  Co.  v.  Unit- 
ed Fruit  Co.  213  U.  S.  347,  29  Sup.  Qi.  Rep. 
611,  53: 826 

Annotated  in  16  Ann.  Cas.  1047. 

Cited  in  note  in  26  L.R.A.(N.S.)  153,  on 
right  of  injured  person  not  party  to 
agreement  to  assail  validity  as  tending 
to  monopoly. 

Editortal  note. 

Actions  for  threefold  damages  under  Fed- 
eral anti-trust  act.    63  L.  ed.  U.  S.  826. 


Bight  to  reooTer  on  monoi^Ilstio  oon- 
tract. 

Performance  of  condition  by  purchaser 

from  monopolistic  combination,  see 

Contracts. 
Judgment  on   demurrer  in   action   on 

monopolistic  contract,  see  Pleading, 

58. 

19.  A  recovery  upon  an  account  for 
goods  sold  and  delivered  by  a  corporation 
created  to  effectuate  a  combination  of  wall 
paper  manufacturers,  intended  and  having 
the  effect  directly  to  restrain  and  monop- 
olize trade  and  commerce,  in  violation  of  the 
anti-trust  act  of  July  2,  1890  (26  Stat,  at 
L.  209,  chap.  647,  U.  S.  Comp.  Stat  1901,  p. 
3200),  cannot  be  had  where  the  account  is 
made  up,  within  the  knowledge  of  both 
buyer  and  seller,  with  direct  reference  to, 
and  in  execution  of,  the  agreements  which 
constitute  the  illegal  combination.  Con- 
tinental Wall  Paper  Co.  v.  Louis  Voight  k 
Sons  Co.  212  U.  S.  227,  29  Sup.  Ct.  Rep.  280, 

58:  486 
Cited  in  notes  in  19  Ti.R.A,(N.S.)  U3;  30 
L.R.A.(N.S.)  581;  41  L.R.A.(N.S.) 
1034,  on  agreements  collateral  to  con- 
tracts forming  illegal  combinations,  and 
enforcement  tibereof . 

90.  The  illegality  of  a  corporation  or- 
ganized in  violation  of  the  Sherman  anti- 
trust act  of  July  2,  1890  (26  Stat,  at  L. 
209,  chap.  647,  Comp.  SUt.  1913,  §  8820), 
does  not  preclude  such  corporation  from  re- 
covering the  purchase  price  of  goods  sold 
and  delivered  by  it.  D.  R.  Wilder  Mfg.  Co. 
V.  Com  Products  Ref.  Co.  236  U.  S.  165,  35 
Sup.  Ct.  Rep.  398,  59:  590 

Annotated  in  Ann.  Cas.  1916A,  118. 

81.  Recoverjr  of  the  purchase  price  for 
goods  sold  and  delivered  by  a  corporation 
organized  in  violation  of  the  Sherman  anti- 
trust act  of  July  2,  1890  (26  Stat  at  L. 
209,  chap.  647),  Comp.  Stat  1913,  §  8820), 
may  not  be  denied  because  the  goods  were 
sold  upon  condition  which  made  the  pay- 
ment to  the  purchaser  of  his  percentage  un- 
der a  proposed  profit-sharing  scheme  devised 
by  the  corporation  depend  upon  the  exclu- 
sive dealing  of  the  purchaser  with  the  cor- 
poration during  the  following  year,  or  be- 
cause, under  the  contract  of  sale,  the  goods 
could  not  be  resold.  D.  R.  Wilder  Mfg.  Co. 
V.  Com  Products  Ref.  Co.  236  U.  S.  165,  35 
Sup.  Ct.  Rep.  398,  59:  590 

Editorial  note. 

Right  of  member  of  combination  offending 
against  modern  anti-trust  laws  to  enforce 
collateral  agreements.    52  L.  ed.  U.  S.  486. 


//.  Of  manufacturers  of,  or  dealers  <n, 
various  products. 

Right  to  recover  upon  monopolistic  contract, 

see  supra,  19-21. 
Injunction  against,  see  Injunction,  I.  c. 

99.  An  unlawful  intent  may  be  sufficient 
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to  convert,  what,  on  their  face,  might  be 
no  more  than  ordinary  acts  of  competition, 
or  the  small  dishonesties  of  trade,  into  a  con- 
spiracy forbidden  by  the  anti-trust  act  of 
July  2,  1890  (26  Stat,  at  L.  209,  chat>.  647, 
U.  S.  Comp.  Stat.  1901,  p.  3200),  enacted 
to  prevent  combinations  in  restraint  of  in- 
terstate or  foreign  commerce,  or  the  mon- 
opolization or  Intent  to  monopolize  any  part 
thereof.  Nash  v.  United  States,  229  U.  S. 
373, 33  Sup.  Ct.  Rep.  780,  57:  1888 

83.  The  alleged  conspirators  need  not  all 
he  traders  in  order  to  bring  their  conspiracy 
within  the  condemnation  of  the  anti-trust 
act  of  July  2, 1890  (26  Stat,  at  L.  209,  chap. 
647,  U.  S.  Comp.  Stat.  1901,  p.  3200),  of 
<»mbinations  in  restraint  of  interstate  or 
foreign  commerce,  or  the  monopolization  or 
attempt  to  monopolize  any  part  thereof. 
Kash  ▼.  United  States,  229  U.  S.  373,  33 
Sup.  Ct.  Rep.  780,  57:  1838 

84.  The  combination  of  the  stocks  of  the 
▼arious  corporations  trading  in  petroleum 
and  its  products  in  the  hands  of  a  holding 
company,  with  the  intent  to  exclude  others 
from  the  trade,  and  ihus  centralize  in  the 
combination  the  perpetual  control  of  the 
movement  of  these  commodities  in  the  chan- 
nels of  interstate  and  foreign  commerce, 
constitutes  a  violation  of  the  prohibitions  of 
the  act  of  July  2,  1890  (26  SUt.  at  L.  209, 
chap.  647,  U.  S.  Comp.  Stat.  1901,  p.  3201), 
%%  1,  2,  against  combinations  in  restraint  of 
interstate  or  foreign  commerce,  or  the  mo- 
nopolization or  attempt  to  monopolize  any 
part  of  such  trade  or  commerce.  Standard 
Oil  Co.  V.  United  SUtes,  221  U.  S.  1,  31 
Sup.  Ct.  Rep.  502,  55:  619 

Cited  in  note  in  35  LJt.A.(N.S.)  464,  on 
organization  of  brokerage  concern  by 
jobbers  or  dealers  as  unlawful  mo- 
nopoly. 

85.  The  acquisition  of  dominion  and  con- 
trol over  the  tobacco  trade  by  a  principal 
and  accessory  or  subsidiary  corporations  as 
the  result  of  purchasing  numerous  competi- 
tors, in  many  cases  closing  out  the  business 
when  acquired,  and  of  obtaining  stock  con- 
trol of  other  competitors,  as  well  as  of  con- 
cerns manufacturing  the  elements  essential 
to  the  successful  manufacture  of  tobacco 
products,  brought  about  in  many  cases  aft- 
er a  ruinous  trade  war,  the  parties  in  inter- 
est uniformly  covenanting  not  to  engage  in 
the  tobacco  business,  and  the  former  busi- 
ness often  continuing  ostensibly  as  an  inde- 
pendent concern,  violates  the  prohibitions  of 
the  act  of  July  2,  1890  (26  Stat,  at  L.  209, 
chap.  647,  U.  S.  Comp.  Stat.  1901,  p.  3200), 
§§  1,  2,  against  combinations  in  restraint 
of  trade  or  commerce,  or  monopolization  or 
attempts  to  monopolize  any  part  thereof, 
whether  looked  at  from  the  point  of  view 
of  stock  ownership,  or  from  the  standpoint 
of  the  principal  and  accessory  or  subsidiary 
corporations,  viewed  independently,  includ- 
ing certain  foreign  corporations  in  so  far  as, 
fry  contracts  made  by  them,  they  became  co- 
operators     in    the    combination.      United 


States  V.  American  Tobacco  Co.  221  U.  S. 
106,  31  Sup.  Ct.  Rep.  632,  55:  668 

86.  The  concerted,  systematic,  and  peri* 
odic  circulation  by  associations  of  retail  lum- 
ber dealers  among  their  members  Uirough  a 
so-called  '^official  report"  of  confidential  in- 
formation of  the  names  of  wholesale  lumber 
dealers  engaged  in  interstate  trade  reported 
as  soliciting  from,  or  selling  durectly  to, 
consumers,  such  members,  upon  learning 
of  any  such  instances,  being  called  upon  to 
report  the  same  promptlv,  supplying  de- 
tailed information  as  to  the  particulars  of 
the  transaction,  violates  the  prohibitions  of 
the  anti-trust  act  of  July  2,  1890  (26  Stat. 
at  L.  209,  chap.  647,  U.  S.  Comp.  Stat.  1901, 
p.  3200),  against  combinations  in  restraint 
of  interstate  trade  and  commerce,  where, 
although  each  retailer  is  left  free  to  act 
as  he  sees  fit,  these  reports  were  circulated 
with  the  intention  and  'effect  of  causing 
the  retailers  to  withhold  their  patronage 
from  the  listed  wholesalers,  and  thus  di- 
rectly and  appreciably  impairing  their  in- 
terstate trade.  Eastern  States  lUtail  Lum- 
ber Dealers  Asso.  v.  United  States,  234  U. 
S.  600,  34  Sup.  Ct.  Rep.  961,  58: 1490 

Annotated  in  L.R.A.1915A,  788. 

87.  A  corporation  manufacturing  its 
product  in  New  Jersey,  and  buying  also 
from  other  manufacturers  and  jobbers, 
which  ships  from  there  to  its  warehouses  in 
Massachusetts  and  New  York,  from  which 
sales  are  made  in  those  states  and  in  Con- 
necticut, is  engaged  in  interstate  commerce, 
and  as  such  is  subject  to  the  prohibitions  of 
the  Sherman  anti-trust  act  of  July  2,  1890 
(26  Stat,  at  L.  209,  chap.  647,  U.  S.  Comp. 
Stat.  1901,  p.  3200),  against  restraints  of 
Grade  and  monopolies.  Standard  Sanitary 
Mfg.  Co.  V.  United  States,  226  U.  S.  20,  33 
Sup.  Ct.  Rep.  9,  57:  107 

88.  The  culpability  of  a  party  to  a  com- 
bination of  manufacturers  and  jobbers 
which  accomplishes  a  restraint  of  trade  con- 
demned by  the  Sherman  anti-trust  act  of 
July  2,  1890  (26  Stat,  at  L.  209,  chap.  647, 
U.  S.  Comp.  Stat.  1901,  p.  3200),  is  not  re< 
moved  because  it  was  restricted  in  less  de- 
gree than  the  other  jobbers,  enjoying  a  cer- 
tain freedom  of  competition  to  meet  local 
conditions.  Standard  Sanitary  Mfg.  Co.  v. 
United  States,  226  U.  S.  20,  33  Sup.  Ct.  Rep. 
9,  57:  107 

Editorial  notes. 

Validity  of  contract  provision  seeking  to 
control  price  at  which  an  article  shall  be 
resold.  27  L.R.A.(N.S.)  395;  51  L.RJL 
(N.S.)   522,  L.ILA.1917A,  1285. 

Patented  articles. 

Treble  damages,  see  supra,  16. 

Right  to  restrict  price  on  resale  by  no- 
tice, see  Patents,  31-33. 

Restrictions  on  use  of  patented  articles, 
see  Patents,  34-36. 

Liberal  construction  of  patent  law,  see 
Statutes,  118. 

89.  The  unlawful  restraints  of  trade  and 
monopolies  forbidden  by  the  Sherman  anti- 
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trust  act  of  July  2,  1800  (26  Stat,  at  L. 
209,  ehap.  647,  U.  S.  Comp.  Stat.  1001,  p. 
3200),  do  not  include  that  kind  of  restraint 
of  interstate  commerce  which  may  arise 
from  reasonable  and  legal  conditions  impos- 
ed upon  the  assignee  or  licensee  of  a  patent 
by  the  owner  thereof  restricting  the  terms 
upon  which  the  article  may  be  used,  and  the 
price  to  be  demanded.  Standard  Sanitary 
Mfg.  Co.  y.  United  States,  226  U.  S.  20,  33 
Sup.  Ct.  Rep.  0,  57:  107 

90.  Agreements  embracing  86  per  cent  of 
the  manufacturers  of,  and  90  per  cent  of 
the  jobbers  in,  enameled  ironware,  which, 
in  addition  to  a  provision  against  the  mar- 
keting of  "seconds,''  intend^  to  carry  out 
the  ostensible  object  of  the  agreements,  also 
provide  for  regulating  prices  through  the 
instrumentality  of  a  price  and  schedule  com- 
mittee, fix  preferential  discounts,  confining 
them  to  sales  to  jobbers  only,  authorize  re- 
bates if  the  agreements  shall  be  faithfully 
observed,  and  forbid  all  sales  to  jobbers  not 
in  the  combination,  making  a  condition  of 
their  entry  a  promise  not  to  resell  to  plumb- 
ers except  at  the  prices  determined  by  the 
manufacturers,  and  not  to  deal  in  the  prod- 
ucts of  manufacturers  not  in  the  combina- 
tion,— cannot  escape  condemnation  under 
the  Sherman  anti-trust  act  of  July  2,  1890 
(26  Stat,  at  L.  209,  chap.  647,  U.  S.  Comp. 
Stat.  1901,  p.  3200),  because  the  agreements 
take  the  form  of  licenses  from  the  owner  of 
a  patent  for  a  device  used  in  the  enameling 
process.  Standard  Sanitary  Mfg.  Co.  v. 
United  States,  226  U.  S.  20,  33  Sup.  Ct. 
Bep.  9,  67:  107 

81.  A  contract  by  which  a  corporation, 
manufacturing  dairy  supplies  under  vari- 
ous patents  owned  by  it,  and  selling  them 
throughout  the  United  States,  constituted 
another  corporation  its  exclusive  sales 
agent,  and  fixed  the  list  price  of  its  prod- 
ucts, does  not  violate  the  prohibition  of 
the  act  of  July  2,  1890  (26  Stat,  at  L.  209, 
chap.  647,  U.  S.  Comp.  Stat.  1901,  p.  3200), 
against  combinations  in  restraint  of  com- 
merce. Virtue  v.  Creamery  Package  Mfg. 
Co.  227  U.  S.  8,  33  Sup.  Ct.  Rep.  202, 

57:898 
Cited  in  note  in  61  L.R.A.(N.S.)  625,  on 
validity  of  sale  contract  provision  seek- 
ing to  control  price  for  resale. 

88.  The  union  in  one  corporation  of  three 
companies,  each  manufacturing  a  different 
noncompeting  group  of  patent  machines 
collectively  used  for  making  shoes,  is  not 
forbidden  by  the  prohibitions  of  the  Sher- 
man anti-trust  act  of  July  2,  1890  (26  Stat. 
at  L.  209,  chap.  647,  U.  S.  Comp.  Stat.  1001, 
p.  3200),  against  combinations  in  restraint 
of  interstate  trade,  although  a  large  per- 
centage of  all  the  shoe  machinery  business 
may  thus  have  been  put  into  a  single  hand. 
United  States  v.  Winslow,  227  U.  S.  202,  33 
Sup.  Ct.  Rep.  253,  57:  481 

Editorial  notes. 

Validity  of  contract  for  material  held  in 
monopoly  where  letting  to  the  lowest  bidder 


is  required.     46  L.RjL(KJ3.)   090;  L.R.A. 
1917A,  442. 

Proprietary  medicines. 

88.  A  restraint  of  trade  which  would  be 
unlawful  as  to  other  manufactured  articles 
cannot  be  justified  because  the  article  in 
question  is  a  proprietary  medicine  made 
under  a  secret  formula.  Dr.  Miles  Medical 
Co.  V.  John  D.  Park  &  Sons  Co.  220  U.  S. 
373,  31  Sup.  Ct.  Rep.  376,  55:  508 

84.  Contracts  between  a  manufacturer 
and  all  dealers  whom  he  permits  to  sell  bis 
products,  comprising  most  of  the  dealers 
in  similar  articles  throughout  the  country, 
which  fix  the  price  for  all  sales,  whether  at 
wholesale  or  retail,  operate  as  a  restraint 
of  trade,  unlawful  both  at  common  law  and, 
as  to  interstate  commerce,  under  the  anti- 
trust act  of  July  2,  1890  (26  Stat,  at  L. 
209,  chap.  647,  U.  S.  Comp.  SUt.  1901,  p. 
3200),  even  though  such  products  may  be 
proprietary  medicines  made  under  secret 
formulee.  Dr.  Miles  Medical  Co.  v.  John  D. 
Park  ft  Sons  Co.  220  U.  S.  373,  31  Sup. 
Ct.  Rep.  376,  55:  508 

Cited  in  note  in  51  Ji.RJL.(N.S.)  522,  on 
validity  of  sale  contract  provision  sedc- 
ing  to  control  price  for  resale. 

Cited  in  note  in  3  B:  R.  C.  301,  on  condi- 
tion imposed  by  manufacturer  as  to  re- 
tail price,  as  binding  retailer  purchas- 
ing from  middleman. 

Copyrighted  books. 

Review  of  concurrent  findings  of  fact, 
see  Appeal  and  Error,  1010. 

85.  The  copyright  monopoly  conferred 
by  the  Federal  laws  does  not  protect,  as 
against  condemnation  under  the  Sherman 
anti-trust  act  of  July  2,  1890  (26  Stat,  at 
L.  209,  chap.  647,  U.  S.  Comp.  Stat.  1901, 
p.  3200),  agreements  between  associations 
embracing  probably  75  per  cent  of  the  book 
publishers  and  a  majority  of  the  booksellers 
in  the  United  States,  which  operates  to  re- 
strict the  sale  of  copyrighted  books  to  those 
only  who  will  maintain  the  fixed  net  retail 
price,  and  result  in  almost  completely  de- 
stroying competition  in  such  books  at  re- 
tail. Strauss  v.  American  Publishers'  Asso. 
231  U.  S.  222,  34  Sup.  Ct.  Rep.  84. 

58:  in 
Annotated  In, Ann.  Cas.  1915A,  369. 
Cited  in  note  in  L.RJL.1917A,  1286,   on 
validity  of  sale  contract  provision  see- 
ing to  control  price  for  resale. 


///.  Of  railroad  companies  or  earners. 

Treble  damages,  see  supra,  17. 

Compliance  with  decree  for  dissolution  of 
monopoly,  see  Appeal  and  Error,  1206, 
1208-1210. 

Association  of  carrier  with  commodity  car- 
ried, see  Carriers,  8JM)1;  Commeree, 
III.  b. 

Instruction  as  to  elements  of  damage,  see 
Trial,  58. 
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86.  Interstate  railways,  being  carriers 
conducting  interstate  commerce  and  one  of 
the  instrumentalities  thereof,  are  subject  to 
the  provisions  of  the  Sherman  anti-trust 
act  of  July  2,  1890  (26  Stat,  at  L.  209, 
chap.  647,  17.  S.  Comp.  Stat.  1901,  p.  3200), 
prohibiting  conspiracies  and  combinations 
in  restraint  of  interstate  commerce.  United 
States  y.  Union  P.  R.  Co.  226  U.  S.  61,  33 
Sup.  Ct.  Bep.  63,  57:  1S4 

87.  An  undue  and  unreasonable  res- 
traint of  interstate  commerce,  forbidden  by 
the  act  of  July  2,  1890  (26  Stat,  at  L. 
209,  chap.  647,  U.  S.  Comp.  Stat.  1901, 
p.  3200 ) ,  results  from  the  concerted  scheme 
of  railway  carriers  possessing  a  substantial 
monopoly  of  the  transportation  facilities 
between  the  anthracite  deposits  in  Penn- 
sylvania and  tide-water  distributing  points, 
and  also  controlling,  with  the  aid  of  their 
subsidiary  coal-mining  and  selling  com- 
panies, nearly  three  fourths  of  the  annual 
supply  of  anthracite,  whereby  a  large  num- 
ber of  the  independent  coal  operators  were 
induced  to  enter  singly  into  uniform  per- 
petual agreements  for  the  sale  to  some  one 
of  such  carriers,  or  its  subsidiary  coal  com- 
pany, of  the  entire  output  of  their  several 
mines  and  any  others  they  might  thereafter 
acquire,  at  a  fixed  percentage  of  the  gener- 
al average  price  prevailing  at  tidewater 
points  at  or  near  New  York,  which  would 
net  the  operator  slightly  more  than  if  he 
shipped  and  sold  on  his  own  account,  the 
necessary  result  being  to  secure  to  the  car- 
riers the  control  at  tide-water  markets  of 
the  sale  of  a  large  part  of  the  independent 
output  United  States  v.  Reading  Co  226 
U.  S.  324,  33  Sup.  Ct.  Rep.  90,  57:  MS 

88.  Ocean  carriers  between  New  York 
and  South  African  ports  violated  the  pro- 
hibition of  the  Act  of  July  2,  1890  (26 
Stot.  at  L.  209,  chap.  647,  Comp.  Stat.  1913, 
§  8820),  against  combinations  in  restraint 
of  foreign  trade  or  commerce,  by  uniting, 
with  the  intention  and  result  of  restraining 
competition,  in  establishing  a  uniform 
freight  rate  which  included  a  so-called 
"primage  charge,"  to  be  refunded  subse- 
quently to  shippers  upon  condition  that  they 
should  ship  exclusively  bv  the  lines  of  the 
combining  carriers,  and  should  not,  directly 
or  indirectly,  be  interested  in  any  shipment 
by  other  vessels,  and  upon  the  further  con- 
dition (afterwards  revoked)  that  the  oon- 
eignees  must  also  exhibit  the  same  loyalty 
to  the  combining  lines.  Thomsen  v.  Cay- 
ser,  243  U.  S.  66,  37  Sup.  Ct.  Rep.  353, 

61:597 

89.  An  agreement  between  connecting 
railway  and  steamship  carriers  and  a 
wharfage  company  to  establish  a  through 
route  and  joint  rates  ioj  transportation  be- 
tween Puget  sound  and  Yukon  river  points 
to  refuse  to  make  such  arrangements  with 
other  connecting  carriers,  and  to  charge 
high  local  rates  and  discriminating  wharf- 
age charges, — all  with  the  intent  and  re- 
salt  of  eliminating  till  competition,  violates 
the  prohibitions  of  the  anti-trust  act  of 


July  2,  1890  (26  Stat,  at  L.  209,  chap.  647, 
U.  S.  Comp.  Stat.  1901,  p.  3200),  against 
combinations  or  conspiracies  in  restraint  of 
interstate  or  foreign  trade  or  commerce,  or 
the  monopolization  of,  or  attempt  to  monop- 
olize, any  part  of  such  trade  or  commerce. 
United  States  v.  Pacific  &  A.  R.  &  Nav.  Co. 
228  U.  S.  87,  33  Sup.  a.  Rep.  443,  57:  742 

40.  Extraterritorial  effect  is  not  given 
to  the  provisions  of  the  anti-trust  act  of 
July  2,  1890  ( 26  Stat,  at  L.  209,  chap.  647, 
U.  S.  Comp.  Stat.  1901,  p.  3200),  by  con- 
struing it  to  forbid  a  combination  of  for- 
eign and  domestic  corporations  to  restrain 
competition  in,  and  to  monopolize,  the 
transportation  of  freight  and  passengers  be- 
tween Puget  sound  and  Yukon  river  points 
over  a  route  which  lies  in  part  outsiae  the 
United  States.  United  States  v.  Pacific 
&  A.  R.  &  Nav.  Co.  228  U.  S.  87,  33  Sup.  Ct. 
Rep.  443,  57:  742 

41.  A  combination  of  ocean  carriers  to 
restrain  competition  is  within  the  Anti-trust 
Act  of  July  2,  1890  (26  Stat,  at  L.  209^ 
chap.  647,  Comp.  Stat.  1913,  §  8820),  al- 
though it  was  formed  in  a  foreign  country, 
where  it  afi'ected  the  foreign  commerce  of 
the  United  States,  and  was  put  into  opera- 
tion in  the  United  States  by  the  carriers' 
local  managers,  \#ho  were  more  than  simply 
agents,  being  participants  in  the  combina- 
tion. Thomsen  v.  Cayser,  243  U.  S.  66,  37 
Sup.  Ct.  Rep.  353,  61:  597 

Stock  control. 

Injunction  against,  see  Injunction,  10. 

42.  A  combination  which  places  rail- 
roads engaged  in  interstate  commerce  in 
such  a  relation  as  to  create  a  single  dom- 
inating control  in  one  corporation  whereby 
natural  and  existing  competition  in  in- 
terstate commerce  is  unduly  restricted  or 
suppressed  constitutes  a  restraint  of  in- 
terstate commerce  forbidden  bv  the  Sherman 
anti-trust  act  of  July  2,  1890  (26  Stat,  at 
L.  209,  chap.  647,  U.  S.  Comp.  Stat.  1901^ 
p.  3200),  whether  accomplished  through  a 
nolding  company  or  through  a  direct  trans- 
fer of  a  dominating  stock  interest  from  one 
company  to  the  other.  United  States  v. 
Union  P.  R.  Co.  226  U.  S.  61,  33  Sup.  Ct. 
Rep.  53,  57:  124 

43.  A  purchase  by  one  railway  company 
of  a  dominating  stock  interest  in  another, 
though  legal  in  the  state  where  made,  and 
within  corporate  powers  conferred  by  state 
authority,  cannot  escape  condemnation  un- 
der the  Sherman  anti-trust  act  of  July  2, 
1890  (26  Stat,  at  L.  209,  chap.  647,  U.  S. 
Comp.  Stat.  1901,  p.  3200),  if  it  contra- 
venes the  prohibitions  of  that  statute 
against  combinations  and  conspiracies  in 
restraint  of  trade,  enacted  by  (Congress  in 
the  exercise  of  its  supreme  authority  over 
interstate  commerce.  United  States  v.  Union 
P.  R.  Co.  226  U.  S.  61,  33  Sup.  Ct.  Rep.  63, 

57:  124 

44.  The  acquisition  by  the  Union  Pacific 
Railroad  Company,  then  operating  a  line 
from  Missouri  river  points  to  Portland,  and 
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thence  to  San  Francisco  by  steamship  con- 
nection, of  46  per  cent  of  tho  outstanding 
capital  stock  of  the  Southern  Pacific  CSom- 
pany,  with  the  intent  and  result,  not  only 
of  securing  the  California  connection  at 
Ogden  over  the  Central  Pacific  line,  and 
thus  effecting  such  a  continuity  of  the 
Union  Pacific  and  Central  Pacific  lines 
from  the  Missouri  river  to  San  Francisco, 
as  was  contemplated  by  the  acts  of  July  1, 
1862  (12  Stat,  at  L.  489,  chap.  120),  July 
2,  1864  (13  Stat,  at  L.  356,  chap.  216),  and 
June  20,  1874  (18  Stat,  at  L.  Ill,  chap. 
331,  U.  S.  Comp.  Stat.  1901,  p.  3677),  but 
of  obtaining  the  dominating  control  of  the 
entire  Southern  Pacific  system,  consisting 
of  lines  by  water  and  rail,  together  forming 
a  transportation  system  from  New  York 
and  other  Atlantic  ports  to  San  Francisco 
and  Portland  and  other  Pacific  coast 
points,  with  various  branches  and  connec- 
tions, besides  a  steamship  line  from  San 
Francisco  to  Panama,  and  from  San  Fran- 
cisco to  the  Orient,  and  a  half  interest  in 
another  line  between  the  two  latter  points, 
which  system  was  actively  competing  with 
the  purchasing  road  for  interstate  business, 
lar^re  in  volume  though  small  in  comparison 
with  the  total  traffic  carried,  creates,  con- 
trary to  the  act  of  July  12,  1890  (26  Stat, 
at  L.  209.  chap.  647,  U.  S.  Comp.  Stat. 
1901,  p.  3200),  a  combination  in  restraint 
of  interstate  trade.  United  States  v.  Union 
P.  R.  Co.  226  U.  S.  61,  33  Sup.  Ct.  Rep.  53, 

57:  U4 

45.  Parts  of  a  general  scheme  of  rail- 
way carriers  to  combine  to  restrain  the 
freedom  of  interstate  commerce,  either  in 
the  transportation  or  sale  of  anthracite 
contrary  to  the  act  of  July  2,  1890  (26 
Stat,  at  L.  209,  chap.  647,  U.  S.  Oomp. 
Stat.  1901,  p.  3200),  however  lawful  when 
considered  alone,  e.  g,,  the  acquisition  of 
the  stock  of  another  corporation,  and  the 
purchase  by  it  of  the  capital  stock  of  cer- 
tain coal  properties  and  collieries,  are  parts 
of  an  illegal  combination  under  the  statute, 
which  it  is  the  duty  of  the  courts  to  dis- 
solve, irrespective  of  how  the  legal  title  to 
the  shares  is  held.  United  States  v.  Read- 
ing Co.  226  U.  S.  324,  33  Sup.  Ct.  Rep.  90, 

57:843 

46.  Carriers  possessing  a  substantial 
monopoly  of  the  transportation  facilities 
between  the  anthracite  deposits  in  Pennsyl- 
vania and  tide-water  distributing  points, 
and  also  controlling,  with  the  aid  of  their 
subsidiary  coal-mining  and  selling  com- 
panies, nearly  three  fourths  of  the  annual 
supply  of  anthracite,  must  be  deemed  to 
have  combined  to  restrain  interstate  trade, 
contrary  to  the  act  of  July  2,  1890  (26 
Stat,  at  L.  209,  chap.  647,  U.  6.  Coinp.  Stat. 
1901,  p.  3200) ,  where,  with  the  purpose  and 
result  of  defeating  the  construction  of  a 
projected  independent  competing  railway 
line,  and  thus  preserving  their  existing 
monopoly  of  transportation,  they  pur- 
chased, through  another  corporation  whose 
capital  stock  they  first  acquired,  the  ooal 


properties  and  collieries  controlled  by 
tain  independent  coal  operators  who  were 
the  chief  supporters  of  the  projected  rail- 
way enterprise,  although  the  acquisition  of 
such  property,  considered  alone,  may  have 
been  lawful  under  the  local  law.  United 
States  V.  Reading  Co.  226  U.  S.  324,  33 
Sup.  Ct.  Rep.  90,  57:  843 

Oombinatlon  of  terminal  systems. 

Compliance  with  decree  for  dissolution, 
see  Appeal  and  Error,  1208-1210. 

47.  The  mere  combining  of  several  inde- 
pendent railway  terminal  systems  into  one 
does  not  necessarily  operate  as  a  forbid- 
den restraint,  under  the  Sherman  anti-trust 
act  of  July  2,  1890  (26  Stat,  at  L.  209, 
chap.  647,  U.  S.  Comp.  Stat.  1901,  p.  3200), 
upon  the  interstate  commerce  which  must 
use  them.  United  States  v.  Terminal  R. 
Asso.  224  U.  S.  383,  31  Sup.  Ct.  Rep.  507, 

56:810 

48.  The  combination  and  unification  of 
the  terminal  facilities  at  St.  Louis  under 
the  exclusive  ownership  and  control  of  less 
than  all  the  railway  companies  under  com- 
pulsion to  use  them — the  inherent  condi- 
tions being  such  as  to  prohibit  any  other 
reasonable  means  of  railway  access  to  that 
city — ^violates  the  provisions  of  the  Sherman 
anti-trust  act  of  July  2,  1890  (26  Stat,  at 
L.  209,  chap.  647,  U.  S.  Comp.  Stat.  1901, 
p.  3200),  §§  1  and  2,  in  that  it  constitutes 
a  contract  or  combination  in  restraint  of 
commerce  among  the  states,  and  an  attempt 
to  monopolize  such  commerce  which  must 
pass  through  the  gateway  at  St.  Louis. 
United  States  v.  Terminal  R.  Asso.  224  U.  S. 
383,  31  Sup.  Ct  Rep.  607,  56:  810 

Cited  in  note  in  59  L.  ed.  U.  S.  619,  on 
duty  of  carrier  to  furnish  equal  con- 
necting facilities  to  other  carriers. 

48.  Adequate  relief  from  a  combination 
of  terminal  facilities  which  offends  against 
the  provisions  of  the  Sherman  anti-trust 
act  of  July  2,  1890  (26  Stat,  at  L.  209, 
chap.  647,  U.  S.  Comp.  Stat.  1901,  p.  3200), 
§§  1,  2,  because  it  places  such  facilities 
under  the  exclusive  ownership  and  control 
of  less  than  all  the  railroad  companies  un- 
der compulsion,  from  the  peculiar  local 
topographical  conditions,  to  use  them,  will 
be  afforded  by  a  decree  requiring  the  re- 
organization of  the  combination  so  that  it 
will  act  as  the  impartial  agent  of  every 
railway  line  which  must  use  the  terminal 
instrumentalities.  United  States  v.  Ter- 
minal R.  Asso.  224  U.  S.  383,  31  Sup.  Ct. 
Rep.  507.  56:  810 


MONUBfENTS. 

Controlling  effect  of,  in  determining  bound- 
ary, see  Boundaries,  15. 


MOOT  QUESTION;  MORTGAGE. 
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MOOT  QUESTION. 

Appellate  jurisdiction  ol  Supreme  Court 
over,  see  Appeal  and  Error,  III.  c,  6, 
a. 

Appeal  from  decree  in,  see  Appeal  and  Er- 
ror, 232. 

Aa  basis  for  writ  of  error  to  state  court, 
see  Appeal  and  Error,  347. 

As  requiring  dismissal  of  appeal  or  error, 
see  Appeal  and  Error,  799-804. 

Reviewability  of,  generally,  see  Appeal  and 
Error,  844,  845. 

Reversing  judgment  without  prejudice  be- 
cause of  moot  question,  see  Appeal 
and  Error,  1193-1195. 

Requiring  court  to  review  criminal  case  af- 
ter acquittal,  see  Constitutional  Law, 
17. 

See  also  Statutes,  I.  b,  2. 


MORTGAGE. 

Amount  in  dispute  in  foreclosure  suit,  see 
Appeal  and  Error,  84. 

Mode  of  reviewing  decree  directing  en- 
forcement of  trust  deed,  see  Appeal 
and  Error,  03. 

Federal  question  as  to  exemption  of,  in 
operation  of  usury  law,  see  Appeal  and 
Error,  322. 

Following  decision  below  as  to  service  of 
citation  and  summons  in  foreclosure 
suit,  see  Appeeal  and  Error,  1027. 

Afl  creating  unlawful  preference,  see  Bank- 
ruptcy, 75,  76. 

Chattel  mortgage,  see  Chattel  Mortgage. 

Constitutionality  of  exemption  of,  from 
operation  of  usury  law,  see  Constitu- 
tional Law,  47. 

Taxation  of  mortgaged  property  at  full 
value,  as  affording  due  process  of  law, 
see  Constitutional  Law,  297. 

Due  process  of  law  as  requiring  heirs  of 
mortgagor  to  be  made  parties  to  fore- 
closure suit,  see  Constitutional  Law, 
450. 

Due  process  of  law  in  foreclosure  proceed- 
ings, see  Constitutional  Law,  497. 

Jurisdiction  of  suit  to  foreclose  mortgage 
given  by  Federal  corporation,  see 
Courts,  120. 

Following  local  decision  as  to  construction 
of  mortgage  law,  see  Courts,  318. 

Covenant  of  warranty  and  ownership  in, 
see  Covenants. 

Quieting  title  of  purchaser  of  mortgaged 
property,  see  Equity,  29. 

Parol  evidence  to  vary  mortgage,  see  Evi- 
dence, 79,  80. 

Sufficiency  of  evidence  to  show  deed  to  he 
mortgage,  see  Evidence,  144. 

Estoppel  by  warranty  in,  see  Estoppel,  4. 

Discharge  of  guarantor  by  taking  addition* 
al  security,  see  Guaranty,  2. 

Interest  on  mortgage  debt  of  bankrupt,  see 
Interest,  1. 

Deducting  interest  on  mortgage  debt  from 
income  for  Federeal  corporation  tax,  see 
Internal  Revenue,  36. 


Judgment  against  corporate  mortgagor  as 
affecting  trustee  of  mortgage,  see 
Judgment,  78. 

Deficiency  judgment  against  guarantor  of 
mortgage  bonds  as  merging  cause  of  ac- 
tion of  individual  bon&olders,  see 
Judgment,  121. 

Collateral  attack  on  foreclosure  sale,  see 
Judicial  Sale,  2. 

Laches  aa  bar  to  foreclosure  suit,  see  Limi- 
tation of  Actions,  11. 

Laches  as  bar  to  setting  aside  sale,  see 
Limitation  of  Actions,  12. 

Laches  in  attacking  attachment  sale  of 
property  covered  by,  see  Limitation  of 
Actions,  14. 

Mortgage  sale  of  homestead  after  exhausting 
other  property,  see  Marshaling  Assets. 

Protection  of  mortgagee  imder  recording 
laws,  see  Real  Property,  14,  15. 

Liability  of  trustee  in  mortgage  for  ex- 
penses of  receivf»r,  see  Receivers,  6. 

Separable  controversy  in  mortgage  foreclos- 
ure suit,  see  Removal  of  Causes,  14. 

Expression  of  subject  in  title  of  act  govern- 
ing dealing  in  corporate  securities,  see 
Statutes,  84. 

Exemption  from  taxation  as  surviving  fore- 
closure, see  Taxes,  46. 

Editorial  notes. 

Mortgage  to  secure  money  advanced  to 
purchase  property  as  a  purchase  money 
mortgage.     40  L.R.A.(N.S.)   272. 

Necessity  of  making  junior  encumbrancer 
a  party  to  a  suit  for  foreclosure  of  a  senior 
mortgage.    36  L.R.A.(N.S.)  426. 

Merger  of  mortgage  by  conveyance  from 
mortgagor  to  mortgagee  or  revival  thereof 
after  such  conveyance,  where  there  are  in- 
termediate encumbrances  upon  the  property. 
39  L.R.A.(N.S.)   834. 

Debt  secured. 

1.  The  liability  of  a  mortgagor  under  a 
mortgage  executed  to  secure  a  debt  extends 
to  the  whole  debt,  whether  such  mortgage 
was  executed  by  her  as  principal  or  as  sure- 
ty.  Cabrera  v.  American  Colonial  Bank, 
214  U.  S.  224,  29  Sup.  Ct.  Rep.  623, 

53:974 

Fature  advances. 

See  also  infra,  3. 

2.  A  clause  in  a  mortgage  by  which  it 
was  agreed  that  the  crops  made  by  the 
mortgagor  should  be  shipped  to  the  mort- 
gagees, who  should  sell  tnem,  applying  the 
proceeds  first  to  the  interest,  and  then  to 
the  principal  of  the  debt,  did  not  prevent 
the  mortgagees  from  advancing  to  the  mort- 
gagor, at  his  request,  sums  to  aid  him  in 
making  a  crop,  and  thus  to  enable  him 
to  carry  out,  instead  of  disr^arding,  the 
letter  and  spirit  of  the  contract.  Zayas  v. 
Lothrop,  Luce  &  Co.  231  U.  S.  171,  34  Sup. 
Ct.  Rep.  108,  58:  172 

Property  subject  to  and  covered  by. 

8.  The  accrued  interest  of  an  heir  in 
the  estate  of  a  decedent,  although  undivided, 
is  not  a  property  right  to  be  "owned  in  the 
future,"   within   the  meaning  of  the   pro- 
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visions  of  the  Porto  Rico  mortgage  law,  art. 
108,  defining  things  which  are  not  mort- 
^i^eable.  Cabrera  v.  American  Colonial 
Bank,  214  U.  6.  224,  29  Sup.  Ct.  Rep.  623, 

63:  974 

4.  The  right  of  an  heir  to  mortgage 
an  accrued  undivided  interest  in  a  decedent's 
estate  is  not  affected  by  the  provisions  of 
.  the  Porto  Rico  mortgage  law,  arts.  110,  111, 
which  only  define  the  incidents  of  an  estate 
to  which  the  mortgage  of  it  extends. 
Cabrera  v.  American  Colonial  Bank,  214 
U.  S.  224,  29  Sup.  Ct.  Rep.  623,        53:  974 

5.  The  crops  only,  and  not  the  land  it- 
self, are  included  in  a  mortgage  given  by  a 
part  owner  and  lessee  in  possession  of  a 
sugar  plantation,  notwithstanding  the  re- 
cital therein  that  his  mortgage  of  future 
crops  to  secure  his  indebtedness  is  "besides 
the  general  obligation  which  he  hereby 
makes  of  all  his  property"  without  the  gen- 
eral hindering  the  special  obligation,  or  the 
special  hindering  the  general  one,  and  de- 
spite the  fact  that,  after  referring  to  an- 
other indebtedness  which  must  be  paid, 
thereby  canceling  **that  deed  of  refaccion,*' 
the  mortgage  obligates  the  mortgagor  not 
to  execute  any  other  agreement  or  deed 
with  damage  "to  this  present  one."  Gal- 
lardo  V.  Scary  v.  Xoble,  236  U.  S.  135,  35 
Sup.  Ct.  Rep.  280,  69:  503 

6.  An  after-acquired-property  clause  in 
a  mortgage  given  to  secure  advances  and 
the  faithful  performance  by  the  mortgagor 
of  his  agreement  to  extract  crude  turpen- 
tine from  certain  lands  and  to  manufac- 
ture the  same  into  spirits  of  turpentine  and 
rosin,  and  ship  the  manufactured  products 
to  the  mortgagee,  to  be  sold  for  the  mort- 
gagor's, account,  will  not  confer  title  upon 
the  mortgagee  to  property  of  the  United 
States  which  came  into  its  possession 
through  the  practice  of  the  mortgagor  in 
his  distilling  operations  to  mix  with  crude 
gum  to  which  he  had  an  imquestioned  title 
a  small  but  substantial  quantity  of  gum 
knowingly  taken  by  him  from  government 
lands,  since  property  in  such  product  could 
not  be  acquired  by  the  mortgagor  without 
the  consent  of  the  United  States.  Union 
Naval  Stores  Co.  v.  United  States,  240  U. 
S.  284,  36  Sup.  Ct.  Rep.  808,  60:  644 

Editorial  note. 

Sale  or  mortgage  of  future  or  growing 
crops.     L.R.A.1917C,  8. 

Rights  of  trustee. 

7.  Rights  acquired  by  the  trustee  for 
bondholders  under  a  mortgage  executed  by 
a  railway  company  upon  the  lands  embraced 
in  its  congressional  land  grants  were  sub- 
ject to  the  obligations  of  the  railway  com- 
pany to  keep,  and  to  the  power  of  the 
government  to  exact  performance  of,  the 
covenants  in  these  grants  that  the  lands 
granted  shall  be  sold  to  actual  settlers  only, 
in  quantities  not  greater  than  one  quarter 
section  to  one  purchaser,  and  for  a  price  not 
exceeding  $2.50  an  acre.  Oregon  &  C.  R.  Co. 
▼.  United  States,  243  U.  S.  549,  37  Sup.  Ct.  I 
Rep.  443,  61:  690 


Priorities. 

8.  The  lien  of  a  mortgage  executed  by 
a  brewing  company  upon  its  land,  brewery, 
and  all  the  buildings,  machinery,  and  ap- 
pliances thereon,  erected  or  to  be  erected, 
does  not  extend  to  tanks,  fixtures  and 
fittings  installed  under  a  conditional  con- 
tract of  ^le  which,  because  unrecorded, 
was,  under  W.  Va.  Code  1906,  §  3101,  void 
as  to  creditors  and  purchasers  without  no- 
tice, where  such  tanks,  although  bricked  in, 
and  essential  to  the  working  of  the  brewery, 
can  be  removed  with  but  trifling  damage, 
which  the  conditional  vendor  offers  to  make 
good.  Detroit  Steel  Cooperage  Co.  v.  Sis- 
tersville  Brewing  Co.  233  U.  S.  712,  34  Sup. 
Ct.  Rep.  753,  68:  1166 

9.  The  lien  of  a  mortgage  covering  an 
existing  manufacturing  plant  and  that 
"which  may  be  acquired  and  placed  upon 
the  said  premises  during  the  continuance  of 
this  trust"  does  not  extend  to  an  automatic 
sprinkler  system  subsequently  installed  un- 
der a  conditional  contract  of  sale,  which,  be- 
cause unregistered,  was,  under  Va.  Code, 
§  2462,  void  as  to  lien  creditors  and  pur- 
chasers for  value  without  notice,  where 
such  system,  although  attached  to  the  free- 
hold by  bolts  and  screws,  was,  until  paid 
for,  by  the  express  terms  of  the  contract  of 
sale,  to  remain  personal  property.  Holt 
V.  Henley,  232  U.  S.  637,  34  Sup.  Ct.  Rep. 
459,  58:  767 

Bdltorial  note. 

Priority  as  between  holders  of  different 
notes  secured  by  the  same  mortgage.  42 
L.R.A.(N.S.)    183. 

Sale  under  power. 

Purchase  by  tenant  in  common  at  sale 
under  trust  deed,  see  Cotenancy. 

10.  An  agreement  between  two  or  more 
tenants  in  common  to  buy  in  jointly  the 
common  property  at  a  public  sale  under  a 
power  in  a  deed  of  trust  is  not  a  fraud  upon 
the  rights  of  the  remaining  cotenants,  pro- 
vided there  is  no  resort  to  any  artifice  to 
deter  others  from  bidding.  Starkweather  y. 
Jenner,  216  U.  S.  524,  30  Sup.  Ct.  Rep.  382, 

54:  60S 


MOSBS  AGIUSEMBNT. 


See  Indians,  72. 


MOST  FAVORED  NATION. 

See  Diplomatic  and  Consular  Officers. 


MOTIONS  AND  ORDBRS. 

In  appellate  court,  see  Appeal  and  Error, 

To  whom  rule  to  show  cause  should  be  di- 
rected, see  Mandamus,  36. 


MOTION  TO  QUASH— MUNICIPAL  CORPORATIONS,  II. 
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Delay  in  filing  motion  for  new  trial,  see 

New   Trial,   3. 
Motion    for    final    decree    in    suit   between 

states,     see     Supreme     Court    of    the 

United  States,  11,  12. 


#»» 


MOTION  TO  QUASH. 

Challencifing  jurisdiction  of  Federal  court  of 
motion  to  quash,  see  Courts,  210. 


HOTnnB. 

Evidence  as  to,  see  Evidence,  IX.  a 


MOTOR  VEHICIiES. 

Effect  of  congressional  inaction  upon  state 
regulation  of  motor  vehicles,  see  Com- 
merce, 37-39. 


MOUNT  RAINIER  NATIONAIi  PARK. 

Selection  by  railway  company  of  public 
lands  in  lieu  of  those  relinquished  to 
United  States,  see  Public  Lands,  89, 
46. 


MOVING  PICTURES. 

State  regulation  of,  as  affecting  commerce, 
see  Commerce,   199,  200. 

State  censorship  of  motion  picture  film  as 
delegation  of  legislative  power,  see 
Constitutional  Law,  21,  22. 

Censorship  of,  as  violating  freedom  of 
speech  and  press,  see  Constitutional 
Law,  699,  600. 

Of  incidents  of  copyrighted  work,  see  Copy- 
right, 3,  14,  15. 

Injunction  against  enforcement  of  congres- 
sional statute  prohibiting  importation 
of  prize  fight  films,  see  Injunction,  68. 

Patent  for,  see  Patents,  36. 


MULTIFARIOUSNESS. 

Objection   on   appeal,  see  Appeal  and  Er< 

ror,  1062. 
In  general,  see  Pleading,  I.  L 


MULTIPLICITY  OP  SUITS. 

Am  ground   for   equitable  jurisdiction. 
Equity,  15-17. 


AIUNICIPAIi  CORPORATIONS. 

/.  Legislative  controlf  1, 
II.  Charter,  ;^— 4. 
lit.  Powers,  duties,  and  liabilities,  5~ 

Due  process  of  law  in  public  improvements 
generally,  see  Constitutional  Law,  III 
b,  5,  c. 

Delegation  of  power  to,  see  Constitutional 
Law,  18,  19. 

Discrimination  between  resident  and  non- 
resident abutting  owners,  see  Constitu- 
tional Law,  61. 

Consolidation  as  affording  due  process  of 
law,  see  Constitutional  Law,  292. 

Effect  of  cession  or  conquest,  see  Interna- 
tional Law,  2-4. 


7.  Legislative  controh 

1.  The  general  power  of  a  state  over  its 
municipalities  extends  to  the  regulation  of 
the  kind  of  laborers  which  may  be  em- 
ployed in  the  construction  of  public  works 
by  or  for  such  municipalities.  Heim  v.  Mc- 
Call,  239  U.  S.  175,  36  Sup.  Ct.  Rep.  78, 

60:806 


II.  Charter^ 

f .  Amendments  to  a  municipal  charter, 
adopted  conformably  to  the  state  constitu- 
tional and  charter  requirements,  supersede 
pro  tanto  the  original  provisions  of  the 
charter  with  which  thev  are  not  in  accord. 
Denver  v.  New  York  Trust  Co.  229  U.  S. 
123,  33  Sup.  Ct.  Rep.  657,  67:  1101 

8.  A  change  in  a  city  charter  which 
does  not  alter  the  form  of  the  city  govern- 
ment, or  make  extensiviB  changes  in  the 
existing  charter,  but  is  confined  to  matters 
pertaining  to  public  utilities,  more  espe- 
cially to  the  acquisition,  maintenance,  and 
operation  of  a  municipal  water  plant,  is 
an  amendment,  and  not  a  revision,  within 
the  meaning  of  Colo.  Const.,  art.  20,  which, 
while  investing  the  people  of  the  city,  by  § 
4,  with  "exclusive  power  in  the  making, 
altering,  revising,  or  amending  their  char- 
ter," makes  a  distinction  in  §  5  between  the 
modes  of  amending  it  and  of  revising  it 
in  extenao,  the  difference  being  that  an 
amendment  may  be  initiated  by  petition 
and  directly  voted  upon  and  adopted  by 
the  electors,  while  a  revised  or  new  char- 
ter requires  the  intervention  of  a  charter 
convention.  Denver  v.  New  York  Trust 
Co.  229  U.  S.   123,  33  Sup.  Ct.  £ep.  657, 

57:  1101 

4.  Amending  a  municipal  charter  so  as 
to  prevent  the  granting  of  any  franchise 
for  the  purpose  of  furnishing  a  supply  of 
water,  as  part  of  a  plan  to  establish  and 
maintain  a  municipal  water  plant  expressly 
authorized  by  Colo.   Const.,  art   20,   §   1, 
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does  not  violate  §  4  of  that  article,  which  | 
provides  that  the  question  of  granting  a 
desired  franchise  shall  be  submitted  to  the 
electors  upon  the  deposit  with  the  city 
treasurer  of  the  expense  of  the  submission, 
since  this  provision  is  a  subordinate  part 
of  a  limitation  that  no  franchise  to  occupy 
or  use  the  city  streets  shall  be  granted  ex- 
cept upon  an  approving  vote  of  the  electors, 
and  is  intended  to  be  merely  regulatory  of 
the  payment  of  the  expense  of  taking  a 
vote,  and  not  to  make  such  payment  the 
only  test  of  the  right  to  have  the  vote 
taken.  Denver  v.  New  York  Trust  Co.  229 
U.  S.  123,  33  Sup.  Ct.  Rep.  657,      67:  1101 

Bdltorlal  notes. 

Constitutionality  of  commission  form  of 
government.  '  41  L.R.A.(N.S.)  1111;  51 
L.R.A.(N.S.)   632;  L.R.A.1917A,  1260. 


///.  JPoioera,  duties,  and  liahilitiea. 

Conclusiveness  of  decision  of  state  court 
as  to  construction  of  municipal  ordi- 
nance, or  as  to  its  validity  under  state 
constitution  or  laws,  see  Appeal  and  Er- 
ror. III.  c,  6,  h,  2. 

Amount  in  dispute  in  mandamus  proceed- 
ing to  compel  levy  of  taxes,  see  Appeal 
and  Error,  73. 

Finality  of  decree  of  circuit  court  of  ap- 
peals in  suit  to  compel  specific  per- 
formance by,  see  Appeal  and  Error, 
140. 

Federal  question  as  to  regulation  of  tele- 
phone rates,  see  Appeal  and  Error,  240. 

Federal  question  respecting  regulation  of 
business  of  private  detectives,  see  Ap- 
peal and  Error,  313. 

Repugnancy  of  municipal  ordinance  to  Fed- 
eral Constitution  as  presenting  Federal 
question,  see  Appeal  and  Error,  492. 

Federal  question  as  to  impairment  of  con- 
tract obligations  by  municipal  ordi- 
nance, see  Appeal  and  Error,  493,  494. 

Reviewability  of  question  as  to  municipal 
taxation,  see  Appeal  and  Error,  675. 

Municipal  license  taxes  as  afifecting  inter- 
state commerce,  see  Commerce,  III.  d. 

Municipal  license  on  intoxicating  liquors 
as  affecting  commerce,  see  Commerce, 
222. 

Ordinances  denying  equal  protection  of  the 
laws  and  abridging  privileges  and  im- 
munities, see  Constitutional  Law,  III. 
a. 

Discrimination  in  statute  imposing  lia- 
bility on  municipality  for  damage  by 
mob,  see  Constitutional  Law,  42. 

Imposing  liability  on  municipality  for  dam- 
age by  mob  as  denying  due  process  of 
law,  see  Constitutional  Law,  245. 

Municipal  regulation  of  business  of  private 
detectives  as  denial  of  constitutional 
rights,  see  Constitutional  Law,  389. 

Milk  ordinance,  as  affording  due  process  of 
law,  see  Constitutional  Law,  392. 


Due  process  of  law  in  ordinance  for  seixur* 
of  food  in  cold  storage,  see  Constitu- 
tional Law,  522. 

Validity  of  ordinance  requiring  connection 
with  sewer  system,  see  Constitutional 
Law,  523. 

Building  regulations  as  exercise  of  police 
power,  see  Constitutional  Law,  573. 

Vested  right  to  compensation  for  municipal 
injury  to  property,  see  Constitutional 
Law,   602. 

Restricting  municipal  taxation,  as  impair- 
ing contract  obligations,  see  Constitu- 
tional Law,  700. 

Federal  courts  following  state  decisions  as 
to  construction  and  validity  of  munici- 
pal ordinances,  see  Courts,  VI.  c,  1. 

Judicial  interference  with  municipal  ordi- 
nance, see  Courts,  28. 

Estoppel  to  assert  dormancy  of  judgments 
against,    see    Estoppel,    23. 

Public  improvements  by,  in  general,  see 
Public  Improvements. 

Notice  of  meeting  of  common  council,  see 
Public  Improvements,  3,  4. 

Who  may  assail  validity  of  ordinance,  see 
Statutes,  39,  46. 

Municipal  taxation,  see  Taxes,  1. 

Editorial  note.  * 

Division  of  territory  of  municipality, 
town,  or  county  as  affecting  its  assets  and 
liabilities,  in  absence  of  statute  on  the 
point.     39  LJl.A.(N.S.)  285. 

« 

Regulating  burial  of  the  dead. 

6.  The  availability  for  burial  purposes 
of  large  tracts  of  land  within  the  limits  of 
the  city  of  San  Francisco  cannot  be  alleged 
by  a  cemetery  association  owning  a  burial 
ground  within  those  limits,  to  invalidate, 
under  the  Federal  Constitution,  an  ordi- 
nance forbidding  the  burial  of  the  dead 
within  the  limits  of  the  city  and  county  of 
San  Francisco.  Laurel  Hill  Cemetery  v. 
San  Francisco,  216  U.  S.  358,  30  Sup.  Ct. 
Rep.  301,  M:  515 

Regulating  express  companies. 

6.  The  requirement  of  a  municipal  or- 
dinance that  every  owner  of  a  public  ex- 
press must  give  a  bond  "for  each  and  every 
vehicle  licensed,"  to  be  conditioned  "for  the 
safe  and  prompt  delivery  of  all  baggage, 
packages,"  etc.,  intrusted  to  the  owner  or 
driver  "of  any  such  licensed  express,"  must 
fall,  as  applied  to  the  interstate  business 
of  an  express  company,  with  the  invalid 
provisions  of  such  ordinance,  under  which 
the  obtaining  of  a  local  license  may  be 
made  a  condition  precedent  to  the  transac- 
tion within  the  city  by  the  express  com- 
pany of  its  interstate  business.  Barrett  v. 
New  York,  232  U.  S.  14,  34  Sup.  Ct.  Rep. 
203,  58:  483 
Piatt  ▼.  New  York,  232  U.  S.  35,  34  Sup. 

Ct.  Rep.  200,  58:  4M 

7.  The  invalidity  of  the  license  scheme 
of  a  municipal  ordinance  as  applied  to  the 
interstate  business  of  an  express  company 
doinff  business  in  New  York  city  renders 
invalid  also,  as  applied  to  the  wagons  and 


HUNICIPAIi  CX)RPORATIOMS,  UI. 


71& 


tfrivers  employed  in  such  commerce,  the  fur- 
ther provisions  of  such  ordinance  for  the 
licensinfl;  of  drivers  of  a  '^li censed  hack  or 
express,  upon  the  indorsement  of  two  rep- 
utable residents  of  the  city,  and  for  the 
marking  of  the  vehicles  with  the  designa- 
tion of  the  bu^ess  and  with  the  official  li- 
cense numbers,  the  exhibition  of  licenses 
upon  demand,  and  the  inspection  of  "li- 
censed vehicles  and  places  of  business." 
Barrett  v.  New  York,  232  U.  S.  14,  34  Sup. 
Ct.  Rep.  203,  68:  483 

Piatt  V.  Kew  York,  232  U.  S.  35,  34  Sup. 
Ct.  Rep.  209,  68:  492 

Smoke  noisance. 

Effect  of  repeal  and  re-enactment  of 
municipal  authority  to  abate  nui- 
sance, see  Statutes,  136. 

8.  Authority  to  abate  the  smoke  nui- 
sance conferred  upon  municipalities  by  the 
Iowa  act  of  April  15,  1911,  extends  to  tho 
adoption  of  an  ordinance  declaring  the  emis- 
sion of  dense  smoke  in  certain  parts  of  the 
city  to  be  a  nuisance,  and  prohibiting  the 
same,  and  delegating  first  to  an  inspector 
and  then  to  a  smoke  abatement  commission 
the  power,  subject  to  judicial  review,  to 
prescribe  the  requirements  in  each  case. 
Northwestern  Laundry  v.  Des  Moines,  239 
U.  S.  486,  36  Sup.  Ct.  Rep.  206,  60:  396 

Editorial  notes. 

Validity  of  smoke  ordinance  or  statutes. 
2  Ann.  Cas.  582;  13  Ann.  Gas.  1200. 

Contracts  generally. 

Taxation  for  uses  of  consolidated  mu- 
nicipality as  impairing  contract 
obligations,  see  Constitutional 
Law,  630. 

Covenant  to  pay  public  taxes  as  in- 
cluding municipal  taxes,  see  Land- 
lord and  Tenant,  1. 

Contract  exemption  from  municipal 
taxation,  see  Taxes,  38. 

9.  A  municipality  authorized  by  1  Wil- 
son's Okla.  Stat.  1903,  §  466,  to  levy  an 
annual  tax  to  create  a  judgment  fund,  may 
make  a  valid  agreement  with  its  judgment 
creditors  to  pay  the  judgments  against  it 
out  of  «uch  fund,  in  the  order  of  their  ren- 
dition, x^adles  V.  Smyser,  209  U.  S.  393, 
28  Sup.   Ct.   Rep.  522,  62:  849 

Editorial  notes. 

Liability  of  municipality  on  implied  con- 
tract. 27  L.R.A.(N;S.)  1117,  1125;  39 
L.R.A.(N.8.)  72;  41  L.R.A.(N.S.)  473;  46 
L.R.A.(N.S.)   921. 

Obligation  of  public  corporation  to  pay 
for  services  rendered  under  contract  in 
which  officer  is  personally  interested.  34 
L.R.A.(N.S.)    129. 

Borrowing  money;  Indebtedness. 

As  to  municipal  bonds, 'see  Bonds,  III. 

Mandamus  to  enforce  collection  of  mu- 
nicipal obligations,  see  Mandamus, 
L  c,  4. 

State  taxation  of  bonds  of  territorial 
municipalities,  see  Taxes,  17-19. 

See  also  Trusts,  11,  12. 


10.  Authority  to  issue  certificates  of 
indebtedness  in  negotiable  form  to  provide 
for  the  payment  of  the  purchase  price  of 
ballot  machines  was  included  in  the  powers 
conferred  upon  mimicipalities  by  Colo. 
Const,  art.  7,  §  8,  and  Laws  1905,  chap. 
101,  §  6,  to  provide  for  such  paym(;nt  by 
the  "issuance  of  interest-bearing  bonds,  cer- 
tificates of  indebtedness,  or  other  obliga- 
tions." Denver  County  Comrs.  v.  Home 
Sav.  Bank,  236  U.  6.  101,  35  Sup.  Ct.  Rep. 
265,  69: 486 

£ditoriaI  note. 

Creation  of  indebtedness  within  the  mean- 
ing of  debt  limit  provisions.  37  L.R.A. 
(N.S.)   1058. 

Streets  and  franchises  therein. 

Jurisdiction  of  appeal  from  decree  dis- 
missing bill  to  restrain  municipal- 
ity from  removing  telegraph  and 
telephone  poles  and  wires  from 
streets,  see  Appeal  and  Error,  115. 

Federal  question  aa  to  impairment  by 
resolution  of  common  council  of 
contract  with  street  railway  com- 
pany, see  Appeal  and  Error,  423.     . 

Judgment  on   appeal  from   decree  dis- 

^'    missing  bill   of   lighting   company 

attacking  rates  fixed  by  municipal 

ordinance,  see  Appeal  and  Error, 

1183. 

Prohibiting  advertising  wagons  in  city 
streets  as  affording  equal  protec- 
tion of  the  laws,  see  Constitu- 
tional Law,  73. 

Requiring  railway  company  to  repair 
viaduct  over  street  as  impairing 
contract  obligation,  see  Constitu- 
tional Law,  623. 

Inviolability  of  franchises  in  city 
streets,  see  Constitutional  Law, 
637-646. 

Bailway  occupation  of  city  sidewalk 
as  giving  contract  rights,  see  Con- 
stitutional Law,  645. 

Contract  right  of  street  railway  com- 
pany under  municipal  ordinance  to 
charge  five-cent  fare,  see  Consti- 
tutional Law,  648-651. 

Contract  right  of  gas  company  under 
municipal  ordinance  to  chaise 
specified  rate,  see  Constitutional 
Law,  652. 

Prohibiting  advertising  wagons  in  city 
streets  as  impairing  contract  obli- 
gations, see  Constitutional  Law, 
667. 

Impairing  contract  right  of  street  rail- 
way company  to  lay  double  tracks 
in  city  street,  see  Constitutional 
Law,  668. 

Municipal  ordinance  preventing  haul- 
ing freight  cars  on  tracks  in  city 
street,  as  exercise  of  reserved 
right  of  regulation,  see  Constitu- 
tional Law,   673. 

Reducing  street  railway  fares,  as  ex- 
ercise of  reserved  power  of  con- 
trol, see  Constitutional  Law,  675. 
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Regulating  street  railway  fares  in  an- 
nexed territory,  as  impairing  con- 
tract obligations,  see  Constitu- 
tional Law,  676. 

Impairing  contract  obligations  by  re- 
quiring   water    company    to    pay 
monthly    rental    for    use    of    city 
-    streets,    see    Constitutional    Law, 
679. 

Jurisdiction  of  suit  to  enjoin  ordi- 
nance affecting  street  railway,  as 
impairing  contract  obligations,  see 
Courts,  98. 

Following  state  court  decision  as  to 
construction  of  statute  entering  in- 
to contract  of  municipal  corpora- 
tion as  to  street  railway  rates,  see 
Courts,  298. 

Practical    interpretation   of   municipal 
franchise,  see  Electric  Lights  and 
Power,  1. 

Consequential  damages  from  street 
grading,  see  Eminent  Domain,  12. 

Estoppel  to  attack  telephone  franchise, 
see  Estoppel,  12. 

Beasonableness  of  gas  rates  fixed  by 
municipal  ordinance,  see  Gas. 

Contracting  away  power  to  fix  gas 
rates,  see  Gas,  13,  14. 

Bights  and  powers  as  to  highways,  see 
Highways. 

Injunction  against  municipal  ordinance 
fixing  telephone  rates,  see  Injunc- 
tion, 38. 

Dismissal  without  prejudice  of  bill  to 
enjoin  municipal  ordinance  fixing 
gas  rates,  see  Judgment,  8. 

Conclusiveness  of  decree  in  suit  to  en- 
join municipal  interference  with 
telephone  system,  see  Judgment,  67. 

Municipal  franchise  to  build  belt  line 
railway,  see  Railroads,  1,  8. 

Effect  of  partial  invalidity  of  munici- 
pal license  tax  on  telegraph  com- 
pany, see  Statutes,  59. 

Effect  of  partial  invalidity  of  ordi- 
nance as  to  use  of  city  streets  by 
telegraph  company,  see  Statutes, 
75. 

Street  railway  franchise,  see  Street 
Railwavs,  1. 

'Municipal  regulation  of  telegraph  com- 
pany, see  Telegraphs. 

Grant  of  telephone  franchise,  see  Tele- 
phones, 1-3. 

Contracting  away  power  to  fix  tele- 
phone rates,  see  Telephones,  5-7. 

11.  Municipal  power  to  grant  an  exclu- 
sive franchise  cannot  be  deduced  from  pro- 
visions of  the  Kansas  statutes  conferring, 
inter  aliOf  power  to  provide  for  the  general 
welfare,  and  to  enable  the  municipality  to 
construct  water  and  lighting  plants  of  its 
own,  or  to  make  contracts  with  any  person 
or  company  for  such  purposes,  and  giving 
such  person  or  company  the  privilege  of  fur- 
nishing ligrht  for  streets,  lanes,  or  alleys  for 
any  length  of  time  not  exceeding  twenty- 
one  years, — especially  where  the  section 
most  relied  upon  as  conferring  this  power 
had  been  so  amended  before  its  attempted 
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exercise  as  to  omit  the  words  "the  exclusive 

privilege."     Water,   Light,   &   Gas   Co.   v. 

Hutchinson,  207  U.  S.  386,  28  Sup.  Ct.  Rep. 

135,  58: 857 

Cited  in  note  in  22  L.R.A.(N.S.)  937. 
on  power  of  municipality  in  absence  of 
express  authority  to  grant  street  fran- 
chises. 

12.  Charter  authority  of  a  municipality 
to  regulate  its  streets  and  alleys"  gives  it 

power  in  Kentucky  to  grant  a  franchise  to 
an  incorporated  telephone  company  to  place 
and  maintain  its  poles  and  wires  upon  the 
city  streets.  Owensboro  v.  CumWland 
Teleph.  &  Teleg.  Co.  230  U.  S.  58,  33  Sup. 
Ct.  Rep.  088,  67:  1389 

13.  The  assent  of  the  municipality,  when 
once  given  conformably  to  the  charter  of 
a  telephone  company,  empowering  the  lat- 
ter, with  and  by  the  consent  of  the  city 
council,  to  construct  and  maintain  a  tele- 
phone system  in  the  city,  perfects  the  com- 
pany's franchise,  which,  being  a  legislative 

frant,  cannot  thereafter  be  repealed,  nulli- 
ed,  or  forfeited  by  municipal  ordinance. 
Louisville  v.  Cumberland  Teleph.  &  Teleg. 
Co.  224  U.  S.  649,  32  Sup.  Ct.  Rep.  572, 

66:934 

14.  The  right  to  use  the  city  streets  for 
telephone  purposes,  acquired  by  a  telephone 
company  conformably  to  its  charter,  by 
which  it  was  empowered,  with  and  by  the 
consent  of  the  city  council,  to  construct  and 
maintain  a  telephone  system  in  Louisville, 
Kentucky,  was  not  withdrawn  or  made  sub- 
ject to  municipal  revocation  by  Kv.  Const. 
1891,  §§  166,  163,  164,  199,  or  Ky.  Stat. 
§§  2742,  2783,  2825,  conferring  upon  mu- 
nicipalities the  right  to  grant  street  fran- 
chises, or  by  Ky.  Stat.  §  573,  enacted  under 
the  reserve  power,  repealing  all  special  cor- 
porate privileges,  since  such  repeal  relates 
to  exclusive  grants,  tax  exemptions,  monop- 
olies, and  similar  immunities,  and  the  other 
provisions  are  in  the  main  prospective,  the 
Constitution,  while  limiting  for  the  future 
the  power  to  sell  street  franchises,  dis- 
tinctly protecting  the  interests  of  those  pub- 
lic-utility companies  whose  charters  had 
been  theretofore  granted  conferring  such 
rights,  where  work  had  in  good  faith  been 
begun  thereunder.  Louisville  v.  Cumber- 
land Teleph.  &  Teleg.  Co.  224  U.  S.  649,  32 
Sup.  Ct.  Rep.  572,  56:934 

16rThe  right  to  use  the  city  streets  for 
telephone  purposes,  acquired  under  the  per- 
petual charter  of  a  telephone  company,  em- 
powering it,  with  and  by  the  consent  of  the 
city  council,  to  construct  and  maintain  a 
telephone  system  in  Louisville,  Kentucky, 
was  not  revocable  by  the  city  at  will,  and 
did  not  expire  when,  by  Ky.  Stat.  §  2742, 
Louisville  was  made  a  city  of  the  first  class, 
with  new  and  enlarged  powers.  Louisville 
V.  Cumberland  Teleph.  &  Teleg.  Co.  224  U. 
S.  649,  32  Sup.  Ct.  Rep.  672,  66:934 

16.  A  municipal  ordinance  granting  a 
franchise  to  a  street  railway  company  is 
not  invalid  because  the  term  of  such  fran- 
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chise  may  extend  beyond  the  limit  of  the  j 
corporate   life  of   such  company.     Minne- 1 
apolis  ▼.   Minneapolis    Street  R.   Co.    215 
U.  S.  417,  30  Sup.  Ct.  Rep.  118,      54:  869 

Water  supply. 

Following  decision  below  as  to  power 
of  municipality  over  water  rates, 
see  Appeal  and  Error,  1043. 

Provisions  for  acquiring  waterworks 
plant,  as  denying  equal  protection 
of  the  laws,  see  Constitutional  Law, 
70. 

Construction  of  competing  plant  as 
denying  due  process  of  law  or 
equal  protection  of  the  laws,  see 
Constitutional  Law,   271,  272. 

Constitutional  protection  of  water 
company  against  municipal  compe- 
tition, see  Constitutional  Law,  644. 

Rescission  of  contract  with  waterworks 
company,  see  Equity,  26,  30. 

Estoppel  to  rescind  water-supply  con- 
tract, see  Estoppel,  13. 

Sufficiency  of  evidence  of  implied  con- 
tract as  to,  see  Evidence,  152. 

Injunction  against  illegal  license  fee 
on  water  company,  see  Injunction, 
56. 

Conclusiveness  of  decree  dismissing  bill 
by  municipality  to  have  court  fix 
reasonable  water  rates,  see  Judg- 
ment, 26. 

Conclusiveness  of  decree  in  suit  to  en- 
join municipal  competition,  see 
Judgment,  56. 

Supply  of  water  by  private  corpora- 
tion and  supply  by  municipality  to 
its  inhabitants,  see  Waters,  III. 

Contracts  for  fire  protection,  see  Wa- 
ters, 43-45. 

Free  water  for  fire  purposes,  see  Wa- 
ters, 45. 

Regulation  of  water  rates,  see  Waters, 
47-51. 

See  also  supra,  3,  4,  11. 

17.  An  exclusive  franchise  granted  by  a 
municipality  to  a  private  waterworks  com- 
pany to  supply  water  for  public  and  pri- 
vate use  for  a  definite  term  does  not  pre- 
vent the  municipality  from  issuing  bonds 
for,  and  constructing,  its  own  waterworks 
system,  where  such  system  is  not  to  be  put 
in  operation  until  the  franchise  has  ex- 
pired. Vicksburg  v.  Henson,  231  U.  S.  259. 
34  Sup.  Ct.  Rep.  95,  68:  209 

Cited  in  note  in  L.R.A.1915C,  448,  on 
right  of  municipality  to  establish  com- 
peting water  plant. 

18.  A  municipality  cannot  be  deemed  to 
have  elected  to  exercise  its  option  to  pur- 
chase the  plant  of  a  water  company,  re- 
served in  the  ordinance  granting'  the  fran- 
chise, by  the  adoption  of  a  charter  amend- 
ment contemplating  a  purchase  of  such 
plant  independent  of  such  optionv  and  upon 
altogether  difTerent  terms.  Instead  of  being 
an  exercise  of  the  option,  this  was  a  rejec- 
tion of  it.  Denver  v.  New  York  Trust  Co. 
229  U.  S.  123,  33  Sup.  Ct.  Rep.  657, 

67:  1101 
U.  S.  Dig.  62-61.— 46. 


19.  Separate  provisions  in  a  franchise 
granted  by  a  municipality  to  a  water  com- 
pany that,  at  the  expiration  of  the  term, 
the  plant  "may  be  purchased"  by  the  city 
if  it  "shall  then  elect  so  to  do,"  and  that, 
at  the  expiration  of  that  period,  the  city 
"may,  at  its  election,  renew  the  contract 
hereby  made,"  with  a  reduction  in  the  rental 
for  hydrants,  do  not  impose  upon  the  mu- 
nicipality the  duty  to  exercise  either  option 
so  reserved,  but  leave  it  free  to  reject  both. 
Denver  v.  New  York  Trust  Co.  229  U.  S. 
123,  33  Sup.  Ct.  Rep.  657,  67:  1101 

20.  An  election  by  a  municipality  to  ex- 
ercise its  reserved  option  to  purchase  the 
plant  of  a  waterworks  company  at  the  ex- 
piration of  the  company's  franchise,  or  to 
purchase  if  the  franchise  should  not  be  re- 
newed, cannot  be  inferred  from  the  adop- 
tion of  an  ordinance  providing  for  an  ap- 
praisement of  the  plant  in  advance  of  the 
expiration  of  the  franchise,  for  the  fixing 
of  a  reasonable  schedule  of  rates,  and  for 
submitting  to  the  electors  by  special  elec- 
tion the  question  whether  the  city  should 
purchase  at  the  appraisement,  and  whether 
a  new  franchise  should  be  granted  for  a 
further  period  on  the  basis  of  the  rates  so 
fixed,  where  nothing  was  done  under  the 
ordinance  after  the  appraisers  chosen  for 
the  purpose,  having  made  an  appraisement, 
had  failed  to  fix  the  schedule  of  rates, — 
especially  since,  under  Colo.  Const,  art.  20, 
§  4,  then  in  force,  no  franchise  relating  to 
the  city  streets  could  be  granted  except 
upon  a  vote  of  the  electors,  and  the  city 
charter  made  a  like  vote  a  prerequisite  to 
the  acquisition  by  the  city  of  any  public 
utility.  Denver  v.  New  York  Trust  Co. 
229  U.  S.  123,  33  Sup.  Ct.  Rep.  657, 

67:  1101 

21.  The  city  of  Omaha  had  the  power  to 
acquire  and  operate  a  private  waterworks 
plant  as  it  existed,  wita  its  outlying  dis- 
tributing systems  serving  adjacent  subur- 
ban towns,  under  Neb.  Laws  1897,  p,  99, 
§  27,  providing  for  the  construction  and 
maintenance  of  waterworks  "either  within 
or  without  the  corporate  limits  of  the  city," 
supplemented  by  §  27  of  the  same  statute, 
granting  the  city  power  to  appropriate  any 
existing  waterworks  system  lying  within 
the  city  or  in  part  without  such  city,  and 
within  10  miles  from  the  corporate  limits, 
and  by  Laws  1903,  chap.  12,  providing  a 
method  of  procedure  for  acquiring  munici- 
pal water  plants,  and  the  creation  of  a 
w^ater  board  for  their  control  and  manage- 
ment, and  Laws  1907,  chap.  12a,  §  242, 
empowering  water  boards  to  contract  with 
any  municipality  adjacent  to  said  city 
to  supply  such  municipality  with  water. 
Omaha  v.  Omaha  Water  Co.  218  U.  S.  180. 
30  Sup.  Ct.  Rep.  616,  64:  991 

Cited  in  note  in  34  L.R.A.(N.S.)  542,  on 
right  or  duty  of  municipality  to  sup- 
ply nonresident  with  water. 

8S.  Ilie  acquisition  of  a  waterworks 
plant  as  it  existed  when  the  city  made  its 
election,  under  legislative  authority,  to  ex- 
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ercise  its  option  to  purchase,  including  the 
outlying  distributing  systems  serving  ad- 
jacent suburban  towns,  must  be  deemed  to 
have  been  within  the  contemplation  of  both 
the  city  and  the  waterworks  company, 
where  such  system  was  a  single  one,  having 
a  common  source  of  supply  and  common 
main  connections  therewith,  unless  the  ordi- 
nance exercising  the  option  is  so  plainly 
limited  to  the  purchase  of  only  so  much  of 
the  distributing  system  as  lay  wholly  with- 
in the  corporate  limits  as  to  admit  of  no 
other  meaning.  Omaha  v.  Omaha  Water  Co. 
218  U.  S.  180,  30  Sup.  Gt.  Rep.  616, 

54:991 

88.  The  commercial  value  of  a  water- 
works plant  as  a  going  concern  is  properly 
included  in  the  valuation  of  the  plant  by  the 
board  of  appraisers  appointed,  where  the 
municipality  has  elected  to  exercise  its  op- 
tion to  purchase,  although  the  ordinance 
exercising  such  option  provides  that  nothing 
shall  be  paid  for  the  unexpired  franchise 
of  the  waterworks  company.  Omaha  v. 
Omaha  Water  Co.  218  U.  S.  180«  30  Sup. 
Ct.  Rep.  615,  64:  991 

Annotated  in  48  L.RJ^.(N.S.)   1084. 

84.  The  appraisal  of  a  waterworks  plant 
where  a  municipality  elects,  under  legisla- 
tive  authority,  to  exercise  its  option  to  pur- 
chase at  a  value  to  be  determined  by  three 
engineers,  one  each  to  be  selected  by  the 
city  and  the  waterworks  company,  and  the 
third  by  the  two  so  selected,  is  a  matter  of 
public  concern,  and  unanimity  among  the 
appraisers  is  therefore  unnecessary,  the  de- 
cision of  the  majority  being  sufiScient. 
Omaha  v.  Omaha  Water  Co.  218  U.  S.  180, 
30  Sup.  Ct.  Rep.  615,  54:  991 

85.  The  valuation  of  a  waterworks  plant, 
made  b^  a  board  of  appraisers  where  a  mu- 
nicipality has  elected,  under  legislative  au- 
thority, to  exercise  its  option  to  purchase 
at  a  value  to  be  determined  by  three  engi- 
neers, one  each  to  be  selected  by  the  city  and 
the  waterworks  company,  and  the  third  by 
the  two  so  selected,  is  not  vitiated,  in  the 
absence  of  any  evidence  of  actual  bad  faith, 
by  the  examination  of  the  company's  books 
by  the  appraisers  without  the  consent  of  the 
city,  or  the  presence  of  its  representatives, 
since  the  strict  rules  relating  to  arbitration 
and  awards  do  not  apply.    Omaha  v.  Oma- 


ha Water  Co.  218  U.  6.  180,  30  Sup.  Ct 

Rep.  615,  54:991 

Cited  in  note  in  47  L.RJ^.(N.S.)  773,  on 

compensation  paid  for  plant  of  public 

utility  company. 


MUKDBB. 


See  Homicide. 


MUSICAIi  COBfPOSITION'. 

Copyright  in,  see  Copyright,  16,  17. 


mutuaij  benefit  societies. 

Right  of  benevolent  society  to  increase  in- 
surance rates,  see  Benevolent  Societies, 
2-4. 

Conclusiveness  of  judgment  of  other  state 
on  right  of  society  to  increase  assess- 
ment rates,  see  Judgment,  109. 

Conclusiveness  of  decree  of  other  state  that 
society  may  make  advances  from  mor- 
tuary fund  to  pay  death  claims  and 
replenish  the  fund  by  subsequent  as- 
sessment, see  Judgment,  110. 

Laches  as  bar  to  injunctive  relief  against 
infringement  of  name  of  fraternal  or- 
der, see  Limitation  of  Actions,  7. 

Full  faith  and  credit  to  statute  authorizing 
mutual  benefit  society  to  increase  rates, 
see  Statutes,  93. 


^•» 


MUTUAL  FAULT. 

Dividing  damages  in  case  of  mutual  fault, 
see  Collision,  3-5. 


MUTUALITY. 

Of  contracts,  see  Contracts,  2. 


MUTUAL  LIFE  INSURANCE 
COMPANT. 


See  Insurance. 


]sr 


NAMjii* 

Scheduling  creditor  of  bankrupt  by  initials, 

see  Bankruptcy,  123. 
Surname  as  trademark,  see  Trademark,  7, 

10,  11,  18,  20. 
Unfair  competition  in  use  of  surname,  see 
I        Unfair  Competition,  2,  4-9. 


NABOOTIO  POISONS. 


Statutory  restrictions  on  posaetsii 
Food  and  Drugs,  18. 


on  off  MO 


NATIONAL  BANKS. 

See  Banks,  II. 


NATIONAL  GUAKD— NEGLIGENCE. 
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NATIONAL  GUARD. 

Appeal  in  suit  to  teet  validity  of  general 
orders,  see  Appeal  and  Error,  ^2. 


NATURALIZATION. 


See  Aliens,  III. 


NAVIGABLG  WATSIRS. 


See  Waters. 


NAVIGATION. 

Federal  question  as  to,  see  Appeal  and  Er- 
ror, 630. 

Federal  control  of,  in  exercise  of  right  to 
regulate  commerce,  see  Commerce,  II. 

Condemnation  in  aid  of,  see  Eminent  Do- 
main, 2-5,  9-11,  13-22,  26. 

Jndicial  notice  as  to  navigability,  see  Evi- 
dence, 8. 

Servitude  of  rights  of  riparian  owners  to 
public  right  of  navigation,  see  Waters, 
X  b,  3. 


#»» 


NAVY. 

In  general,  see  Army  and  Navy. 

Naval  court-martial,  see  Courts-martial. 


NAVT  DSPARTMENT. 

Power  of  Secretary  of  Navy  to  accept  re- 
lease, see  Executive  Departments,  3. 

Mandamus  against  Secretary  of  Navy  as  suit 
against  United  States,  see  United 
States,  10. 


NAVY  YARD. 

Exelnsiveness  of  Federal  jurisdiction  over, 
see  States,  3. 


NECESSITY. 

Implication  from,  see  Contempt,  IIL 


NEGLIGENCB. 

Admiralty  jurisdiction  of  action  for,  see  Ad- 
miralty, I. 

Frivolousness  of  Federal  question  respect- 
ing statute  creating  presumption  of 
negligence,  see  Appeal  and  Error,  319. 


Review  of  verdict  as  to,  see  Appeal  and 
Error,  946,  949,  951. 

Review  of  concurrent  findings  in  action  for  ^ 
personal  injuries,  see  Appeal  and  Er- 
ror, 986-990. 

Prejudicial  error  in  excluding  evidence  of 
contributory  negligence,  see  Appeal  and 
Error,  1090. 

Harmless  error  in  exclusion  of  evidence  in 
negligence  action,  see  Appeal  and  Er- 
ror, 1093. 

Prejudicial  error  in  instruction  respecting 
comparative  negligence,  see  Appeal  and 
Error,  1098,  1099. 

Awarding  damages  for  delay  on  affirmance 
of  judgment  in  negligence  action,  see 
Appeal  and  Error,  1176-1178. 

Of  carrier,  see  Carriers. 

Stipulations  limiting  carrier's  liability  for 
loss  of,  or  injury  to,  freight,  see  Car- 
riers, II.  b,  3. 

Contract  exemption  from  carrier's  liability 
to  passenger  or  other  person,  see  Car- 
riers,  6,   19-22. 

Contributory  negligence  of  passenger,  see 
Carriers,  12,  13. 

Limitation  of  carrier's  baggage  liability, 
see  Carriers,  25. 

Conflict  of  laws  as  to  burden  of  proof  as  to 
contributory  negligence,  see  Conflict  of 
Laws,  6. 

Statutory  right  of  action  for  death  caused 
by  negligence  as  denying  privileges  and 
immunities,  see  Constitutional  Law, 
56.  * 

Statute  creating  presumption  of,  see  Con- 
stitutional Law,  83. 

Validity  of  statute  adopting  theory  of  com- 
parative negligence,  see  Constitutional 
Law,  92. 

Jurisdiction  of  personal  injury  action  aris- 
ing out  of  accident  on  government 
work,  see  Courts,  214,  215. 

Measure  of  damages  in  actions  for  death 
or  personal  injury,  see  Damages,  III.  c. 

Diminution  of  damages  in  cases  of  com- 
parative negligence,  see  Damages,  1-3. 

Matters  peculiar  to  action  for  death,  see 
Death. 

As  to  elevators,  see  Elevators. 

Sufficiency  of  evidence  of  master's  negli- 
gence, see  Evidence,  X.  d. 

Doctrine  of  res  ipsa  loquitur,  see  Evidence, 
32-35. 

Admissibilitv  of  release  by  sleeping  car 
porter  in  action  against  railway  com- 
pany, see  Evidence,  170. 

Variance  in  negligence  suit,  see  Evidence, 
172. 

Joint  liability  in  case  of,  see  Joint  Credi- 
tors and  Debtors. 

Of  master  or  servant,  see  Master  and  Serv- 
ant. 

Contributory  negligence  of  servant,  see  Mas* 
ter  and  Servant,  II.  c. 

Sufficient  of  pleading  in  negligence  action, 
see  Pleading,  II.  g. 

Amendment  in  pleading  in  negligence  ac- 
tion, see  Pleading,  11-13. 

Proximate  cause  of  injury  by,  see  Proxi- 
mate Cause. 
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Contributory  negligence  as  proximate  cause, 
see  Proximate  Cause,  3-^. 

Of  railroad,  see  Railroads. 

Contributory  negligence  in  accident  at  rail- 
road grade  crossing,  see  Railroads,  11. 

Contributory  negligence  for  fires  set  by 
railway  locomotive,  see  Railroads,  12^ 
14. 

Separable  controversies  in  negligence  ac> 
tions,  see  Removal  of  Causes,  15,  18- 
21,  32-39. 

In  matters  relating  to  shipping,  see  Ship- 
ping, III. 

Limiting  liability  for,  see  Shipping,  7-18. 

Liability  of  state  for  tort  of  public  cor- 
poration, see  States,  30-32. 

Full  faith. and  credit  to  territorial  statute 
regulating  liability  for  personal  inju- 
ries, see  Statutes,  89,  90. 

Validity  of  territorial  legislation  respect- 
ing actions  for  personal  injuries,  see 
Territories,  10» 

Taking  case  or  question  from  jury,  see 
Trial,  IV.  c. 

Instructions  in  negligence  cases,  see  Trial, 
V. 

Sufficiency  of  evidence  of,  to  go  to  jtiry,  see 
Trial,  18-24. 

When  contributory  negligence  is  question 
for  jury,  see  Trial,  25,  26. 

Instruction  as  to  contributory  negligence, 
see  Trial,  56. 

Special  findings  in  negligence  suit,  see  Trial, 
92,  100. 

The  absence  of  any  contractual  re- 
lation between  an  oil  company  and  a  pri- 
vate consumer  does  not  relieve  the  company 
from  liability  for  injury  sustained  by  the 
latter  in  using,  in  the  customary  manner, 
a  fluid  which  both  he  and  his  innocent  ven- 
dor supposed  was  coal  oil,  but  which  the 
oil  company,  knowing  that  it  contained 
gasolene,  sold  to  such  vendor  as  coal  oil  in 
violation  of  statute,  and  with  the  expecta. 
tion  that  it  would  be  retailed  to  the  public 
for  domestic  use  as  such.  Waters-Pierce 
Oil  Co.  V.  Deselms,  212  U.  S.  159,  29  Sup. 
Ct.    tlep.    270,  53:458 

Cited  in  note  in  19  L.R.A.(N.S.)  930,  on 
liability  of  manufacturer,  packer,  or 
vendor  to  persons  not  in  privity  of 
contract,  for  injury  from  defects  in 
article. 

Editorial  notes. 

Imputing  negligence  of  driver  to  passen- 
ger.   8  L.R. A.  ( N.S. ) .  597 ;  L.R.A.1915A,  761. 

Doctrine  of  attractive  nuisance.  19 
L.R.A.(N.S.)    1094. 

Intoxication  of  person  on  railroad  track 
as  affecting  applicabilitv  of  doctrine  of  last 
clear  chance.     31  L.R.A\(N.S.)   1031. 

Care  required  of  one  in  sudden  emer- 
gency.    3T  L.R.A.(X.S.)   43. 

Duty  of  pedestrian  when  crossing  or 
traveling  public  street  to  avoid  passing 
teams.     39   L.R.A.(N.S.)    481. 

Rules  of  the  rolid  governing  vehicles  pro- 
ceeding in  the  opposite  direction.  41 
L.R.A.(X.$.)  322;  governing  vehicles  pro- 
ceeding  in   the   same   direction,   41   L.R.A. 


(N.S.)  337;  governing  vehicles  at  cross 
section  of  street,  and  when  turning  at  cross 
street.  43  L.R.A.(N.S.)  346;  and  as  af- 
fecting street  cars  meeting  or  passing.  42 
L.R.A.(N.S.)    1188. 

Liability  of  manufacturer,  packer,  or 
vendor  to  persons  not  in  privity  of  con- 
tract, for  injuries  from  defects  in  articles 
sold.  48  L.R.A.(N.S.)  213;  L.R.A.1916B, 
879. 
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NEGOTIABLE  INSTRUAIENT. 

See  Bills  and  Notes. 


NEGROES. 

Review  of  fact  as  to  discrimination  agidnst, 
see  Appeal  and  Error,  627. 

Equal  rights  of,  see  Civil  Rights. 

Validity  of  separate  coach  law,  see  Civil 
Rights,  8-10;   States,  53. 

Conspiracy  against  negro  suffrage,  see  Con- 
spiracy, 14. 

Separating  white  and  negro  pupils  as  deny- 
ing due  process  of  law,  see  Constitu- 
tional Law,  221. 

Liability  of  election  officers  for  denying 
suffrage  to  negro  citizens,  see  Elec- 
tions, 3,  4. 

Enjoining  compliance  of  carrier  with  sepa- 
rate coach  law,  see  Injunction,  67. 

Partial  invalidity  of  statute  discriminating 
between  whites  and  n^roes,  see  Stat- 
utes, 61. 


NELSON  ACT. 

See  Indians,  VIII. 


^NEUTRALITY. 

Enemy's  property,  see  Prize  and  Capture. 

Making  neutral  port  asylnm  for  prise. 

Jurisdiction  in  admiralty  to  order  res- 
titution in  case  of  violation  of 
neutrality,  see  Admiralty,  10,  11. 

1.  The  neutrality  of  the  United  States, 
under  the  principles  of  international  law, 
was  violated  by  the  action  of  a  belligerent 
in  bringing  a  prize  captured  at  sea  into  a 
port  of  tbe  United  States  under  a  prize 
crew,  for  the  purpose  of  laying  her  up 
there  indeHnitelv.  Berg  v.  British  &  A. 
Steam  Nav.  Co.'243  U.  S.  124,  37  Sup.  Ct. 
Rep.  337,  61:  633 

• 

2.  The  failure  of  the  United  SUtes  to 
proclaim  that  its  ports  were  not  open  to 
the  reception  of  captured  prizes  does  not 
warrant  the  attempted  use  of  one  of  its 
ports  by  a  belligerent  as  a  place  in  which 
to    store    a    prize    indefinitely,— especially 
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where  no  means  of  taking  it  out  are  shown 
except  by  augmentation  of  the  crew,  which 
would  be  a  clear  violation  of  established 
rules  of  neutrality.  Berg  v.  British  &  A. 
Steam  NaT.  Co.  243  U.  S.  124,  37  Sup.  Ct. 
Rep.  337,  61:633 

3.  The  bringing  of  a  prize  captured  at 
sea  by  a  Qerman  cruiser  into  a  neutral 
port  of  the  United  States  under  a  prize 
crew,  for  the  purpose  of  lading  her  up  there 
indefinitely,  was  not  justified  by  the  pro- 
vision of  art.  19  of  the  Treaty  of  July  11, 
1799  (8  Stat,  at  L.  172),  with  Prussia,  that 
vessels  of  war,  public  and  private,  of  both 
parties,  shall  carry  freely  wheresoever  they 
please  the  vessels  and  effects  taken  from 
their  enemies,  without  being  obliged  to  pay 
any  duties,  charges,  or  fees  to  officers  of 
acbniralty,  of  the  customs,  or  any  others, 
and  that  such  prizes  shall  not  be  arrested, 
searched,  or  put  under  legal  process  when 
they  come  to  and  enter  the  ports  of  the 
other  party,  but  may  freely  be  carried  out 
again  by  their  captors  to  the  places  ex- 
pressed in  their  commissions,  which  the  com- 
manding ofBcer  of  such  vessel  shall  be 
obliged  to  show.  Berg  v.  British  k  A. 
Steam  Nav.  Co.  243  U.  S.  124,  37  Sup.  Ct. 
Rep.    337,  61:688 

ContralMind  trade. 

4.  The  act  of  sending  the  prohibited 
merchandise  from  the  United  States  to  the 
foreign  and  prohibited  country,  without  ref- 
erence to  the  completion  of  such  act  by  land- 
ing or  delivery  of,  at  its  destination,  must 
be  deemed  to  be  condemned  by  the  joint 
resolution  of  March  14,  1912  (37  Stat,  at 
L.  630,  Res.  No.  22),  §  1,  making  it  unlaw- 
ful to  export  any  arms  or  munitions  of 
war  from  any  place  in  the  United  States 
to  an  American  country  brought  within  the 
terms  of  the  resolution  by  the  proclamation 
of  the  President  that  he  finds  conditions  of 
domestic  violence  to  exist  there  which  are 
promoted  by  the  use  of  arms  or  munitions 
of  war  procured  from  the  United  States, — 
especially  since  §  2  of  the  resolution,  mak- 
ing the  prohibitions  of  the  1st  section  opera- 
tive by  punishing  violations  of  its  provi- 
sions, does  not  purport  to  punish  the  act 
of  exporting,  but  in  express  terms  makes 
punishable  ''any  shipment  of  material  here- 
by declared  unlawful."  United  States  v. 
Chavez,  228  U.  8.  625,  33  Sup.  Ct.  Rep. 
595,  '  67: 950 
United  States  ▼.  Mesa,  228  U.  S.  533,  33 

Sup.   Ct.  Rep.  597,  67:  963 

Cited  in  note  in  L.R.A«1917A,  281,  on 
litigation  arising  out  of  Mexican  revo- 
lution. 

9.  Resort  to  personal  carri&ge  as  a 
means  of  moving  the  prohibited  articles 
from  the  United  States  to  the  foreign  and 
prohibited  country  will  not  render  inappli- 
cable the  prohibitions  of  the  joint  resolu- 
tion of  March  14,  1912  (37  Stat,  at  L,  630, 
Res.  No.  22),  §§  1,  2,  against  the  shipment 
of  arms  and  munitions  of  war  from  any 
point  in  the  United  States  to  an  American 
country  brought  within  the  terms  of  the 


resolution  by  the  proclamation' of  the  Presi- 
dent that  he  finds  conditions  of  domestic 
violence  to  exist  there  which  are  promoted 
by  the  use  of  arms  or  munitions  of  war 
procured  from  the  United  States.  United 
States  V.  Chavez,  228  U.  S.  525,  33  Sup. 
Ct.  Rep.  595,  67:  960 

United  States  v.  Mesa,  228  U.  S.  533,  33 
Sup.  Ct  Rep.  597,  67:  963 


NKW  MSXIC0. 

Jurisdiction  of  territorial  court  of,  see 
Courts,  III. 

Power  of  territorial  legislature,  see  Terri- 
tories, 10,  12.> 


NEW  PROMISE. 

To  revive  debt  discharged  by  bankruptcy, 
see  Bankruptcy,  125. 


NEWSPAPER  PUBLICITY  LAW. 

See  Postoffice,  8-10. 


NEWSPAPERS. 

As  evidence,  see  Evidence,  77,  78. 

Liability  of  proprietor  for  libel,  see  Libel 
and  Slander,  1. 

Libelous  publicationB,  see  Libel  and  Slan- 
der, 5. 

Privilege  of  mails,  see  Postoffice,  8-10. 

Publication  in,  see  Publication. 


NEW  THEORIES. 

On  appeal,  se^  Appeal  and  Error,  902-907.' 


NEW  TRIAL. 

Remanding  for,  by  appellate  court,  see  Ap- 
peal and  Error,  Ia.  f»  2. 

Presumption  on  writ  of  error  to  review  or- 
der refusing,  see  Appeal  and  Error,  825. 

Review  of  discretion  as  to  grant  of,  see'  Ap- 
peal and  Error,  883-885. 

Following  decision  below  as  to  remitting 
part  of  excessive  verdict,  see  Appeal 
and  Error,  1151. 

For  error  in  instructing  the  jury  as  to 
weight  of  evidence,  see  Appeal  and  Er- 
ror, 1184. 

As  affording  due  process  of  law,  see  Con- 
stitutional Law,  540. 

Of  claim  against  the  United  States,  see 
Court  of  Claims,  2,  3. 
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NEXT  FRIEND— NONRESIDENTS. 


Keeping  term  alive  so  as  to  permit  grant 
of  new  trial,  see  Courts,  69. 

Grant  of  partial  new  trial  as  infringing 
right  to  prove  contributory  negligence 
in  mitigation  of  damages,  see  Dam- 
ages, 3. 

Estoppel  to  assert  jurisdiction  to  grant,  see 
Estoppel,  30. 

1.  A  new  trial  may  be  ordered  by  a 
Federal  court,  although  the  party  who  was 
successful  at  the  first  trial  offered  to  waive 
her  rights  to  a  trial  by  jury.  McGovern 
V.  Philadelphia  &  R.  R.  Co.  235  U.  S.  389, 
35  Sup.  Ct.  Rep.  127,  59:  888 

Bditorial  notes. 

Cumulative  evidence  as  ground  for  new 
trial  in  criminal  cases.  46  L.R.A.(N.S.) 
903. 

Right  of  court  to  grant  new  trial  on  its 
own  motion,  or  on  grounds  other  than  those 
urged  by  the  moving  party.  40  L.RJL. 
(N.S.)    291. 

Improper  influence  of  jury. 

8.  A  new  trial  need  not  be  panted  on 
the  ground  that  the  jury  was  improperly 
influenced  by  newspaper  reports  that  the 
trial  judge,  in  the  absence  of  the  jury,  stat- 
ed, on  a  motion  to  direct  a  verdiet,  that  he 
was  inclined  in  favor  of  the  plaintiff, 
though  still  having  some  doubt,  and  that  he 
might  set  aside  a  verdict  for  defendants, 
where  counsel  for  defendants;  in  open  court, 
stated  that  they  would  take  their  chances  of 
the  effect  of  such  reports  upon  the  jury, 
at  a  time  when  there  were  several  ways 
in  which  the  jurors  could  have  been  pre- 
vented from  seeing  the  papers,  and  stopped 
the  court  from  even  giving  the  jury  instruc- 
tions not  to  read  the  papers.  Spreckels  v. 
Brown,  212  U.  S.  208,  2»  Sup.  Ct.  Rep. 
256,  58: 476 

Editorial  note. 

Juror  in  criminal  case  reading  newspaper 
account  of  trial  as  ground  for  new  trial. 
46  L.R.A.(N.S.)    741. 

Delay  in  filing  motion. 

3.  A  breach  of  a  court  rule  requiring 
motions  for  new  trials  to  be  made  within 
four  days  after  the  entry  of  the  verdict 
would,  at  the  utmost,  be  a  mere  error  of 
procedure,  not  affecting  the  jurisdiction. 
Abbott  V.  Brown,  241  U.  S.  606,  36  Sup.  Ct 
Rep.  689,  60:  1199 

Impeaching  verdict;    testimony  of  ju- 
rors. 

Harmless  error  in  admitting  affidavits 
of  jurors  on  motion  for,  see  Ap- 
peal and  Error,  1074. 

Conformity  of  Federal  courts  to  local 
practice  with  respect  to  right  of 
jurors   to  urge  their  verdict,   see 

;       Courts,  211. 

4.  The  verdict  of  a  jury,  convicting  two 
of  the  four  defendants  on  trial  for  criminal 
conspiracy,  and  acquitting  the  others,  can- 
not be  impeached  by  the  testimony  of  the 
jurors  tending  to  show  that  such  verdict 


was  the  result  of  a  bargain,  or  was  induced 
by  coercion  from  the  court.  Hyde  v.  United 
States,  225  U.  S.  347,  32  Sup.  Ct.  Rep. 
793,  56:  1114 


4a.  Jurors  may  not,  in  the  Federal 
courts,  impeach  their  own  verdict  by  testi- 
mony that  it  was  rendered  under  an  agree- 
ment to  adopt  as  their  verdict  the  quotient 
which  would  result  from  adding  the  sums 
which  each  juror  thought  should  be  the 
measure  of  plaintiffs'  recovery,  and  dividing 
the  aggregate  by  twelve.  McDonald  v. 
Pless,  238  U.  S.  264,  35  Sup.  Ct.  Rep.  783. 

59:1300 

5.  The  trial  court  commits  no  error  in 
denying  a  motion  for  a  new  trial  in  a  crim- 
inal case,  founded  upon  the  affidavits  of 
jurors  to  the  effect  that  th^  did  not  under- 
stand the  legal  effect  of  their  verdict.  Hen- 
drix  V.  United  States,  219  U.  S.  79,  31  Sup. 
Ct.  Rep.  193,  55:  108 

Editorial  note. 

Unknown  disqualification  of  juror  exist- 
ing at  time  of  his  selection  as  ground  for 
new  trial.    50  L.RA.(N.S.)   938. 


MUKT  FRECND. 

Selection  of  tribunal  for  infant,  see  Infants^ 
8. 


N£Z  P£RCE  INDIANS. 


See  Indians. 


NOIildC  PROSEQUI. 

Appeal  from,  see  Appeal  and  Error,  10. 
Jurisdiction  to  review  order  permitting  en- 
try of,  see  Appeal  and  Error,  230,  231. 


NOiiO  contenders:. 

Appellate  review  of  ruling  upon  plea  of, 
see  Appeal  and  Error,  262. 


NOMINATING  EIjECTIONS. 

State  primary  election  laws  as  governing 
nomination  of  United  States  Senator, 
Elections,  1,  2. 


NONRESIDENTS. 

Discrimination  between  residents  and  non- 
residents, see  Constitutional  Law,  III. 
a,  2. 


NONSUIT— NOTICE. 


727 


Due  process  of  law  in  according  notice  or 
hearing,  see  Constitutional  Law,  III. 
b,  7,  c. 

Jurisdiction  orer  generally,  see  Courts,  L 
a. 

Bringing  in  jionresidents  in  local  suits  in 
Federal  courts,  see  Courts,  175-180. 

Right  of  nonresident  alien  to  maintain  ac- 
tion for  death  of  relative,  see  Death, 
5,  6. 

Taxation  of  property  of,  see  Taxes,  I.  c,  6. 


NONSUIT. 

Effect  of  nonsuit  as  to  resident  defendants 
on  right  to  remove  cause  from  Federal 
court,  see  Removal  of  Causes,  17,  18. 

See  also  Trial,  IV.  c. 


NONUSBR. 

Of  patent,  effect  on  right  to  injunction 
against  infringement,  see  Injunction, 
63,  64. 

Of  trademark  in  particular  market  as 
abandonment,  see  Trademark,  16. 


NORTH  CAROLINA. 

Boundary  between  states  of  North  Carolina 
and  Tennessee,  see  Boundaries,  9,  10. 


NORTHWEST  TERRITORY. 

Right  to  jury  trial  in,  see  Jury,  1. 

Effect  of  admission  of  state  on  ordinances 
for  the  government  of  the  Northwest 
Territory,  see  States,  58,  59. 

Power  of  eminent  domain,  see  Territories, 
4. 


NOTARY  PUBLIC. 

Affidavit  before,  to  support  extradition  pro- 
ceedings, see  Extradition,  30. 


''NOTASSME." 

As  trademark  for  hosiery,  see  Trademark, 
12. 


NOTES. 

See  Bills  and  Notes. 


NOTICE. 

Frivolousness  of  question  as  to,  see  Appeal 
and   Error,   226. 

As  essential  to  recovering  back  payments 
on  forced  indorsements,  see  Assumpsit. 

Of  proceedings  under  bankruptcy  act,  see 
Bankruptcy,  32. 

Of  insolvency  of  transferrer,  see  Bankrupt- 
cy,  58-61. 

To  creditors  of  bankrupt,  see  Bankruptcy, 
122-124. 

Of  suit  upon  bond  of  public  contractor,  see 
Bonds,  5. 

Of  infirmities  in  coimty  bonds,  see  Bonds, 
20. 

Of  claim  against  carrier,  see  Carriers,  58- 
67. 

Of  alteration  in  bridge  over  interstate  wa- 
'     terway,  see  Commerce,  113. 

Due  process  as  to,  see  Constitutional  Law, 
III.  b,  7,  c. 

Sufficiency  of,  in  quo  warranto  proceedings, 
see  Constitutional  Law,  451. 

Lost  records  act  as  affording  due  process 
of  law,  see  Constitutions^  Law,  501. 

In  proceeding  to  strike  names  from  Indian 
enrolments,  see  Constitutional  Law, 
519,  520. 

Copyright  notice,  see  Copyright,  6,  7,  10. 

Suppression  of  depositions  for  error  in  no- 
tice, see  Depositions. 

Judicial  notice,  see  Evidence,  I. 

Sufficiency  of  evidence  of  notice  of  license 
restriction  on  use  of  patented  article, 
see  Evidence,  168. 

Sufficiency  of,  in  probate  proceedings,  see 
Executors  and  Administrators,  9. 

To  fugitive  from  justice,  see  Extradition, 
28. 

Of  prosecution  under  pure  food  and  drugs 
act,  see  Food  and  Drugs,  15. 

Of  intended  cancelation  of  Indian  allot- 
ments, see  Indians,  92. 

As  to  pendency  of  action,  see  Lis  Pendens. 

In  mandamus  proceeding,  see  Mandamus, 
II,  c. 

Of  mining  location,  see  Mines,   14-16. 

Of  price  restrictions  on  resale  of  patented 
article,  see  Patents,  31-33. 

Of  restrictions  as  to  use  of  patented  arti- 
cle, see  Patents,  35,  36. 

Of  application  to  file  supplemental  bill,  see 
Pleading,  18. 

Of  limitation  on  agent's  authority,  see  Prin- 
cipal and  Agent,  3. 

Publication  of,  see  Publication. 

Of  public  improvement,  see  Public  Improve- 
ments, 3,  4. 

Constructive  notice  from  registration  of 
title,  see  Real  Property,  II. 

1.  Ejiowledge  on  the  part  of  the  presi- 
dent of  a  corporation  of  the  fraud  committed 
by  an  entryman  in  procuring  and  commut- 
ing a  homestead  entry  is  imputed  to  the 
corporation,  so  as  to  deprive  it  of  the  posi- 
tion of  a  bona  fide  purchaser  under  a  con- 
veyance from  the  president,  who  had  taken 
a  deed  of  the  property  from  the  patentee, 
where  the  president  was  one  of  the  incor- 
porators, and,  together  with  the  secretary. 
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NOVELTY— OATH. 


owned  a  large  majority  of  the  capital  stock, 
and  was  intrusted  with  the  entire  manage- 
ment and  control  of  the  corporate  business, 
since  his  interest  and  that  of  the  corpora- 
tion are  identical,  and  not  adverse.  J.  J. 
McCaskill  Co.  v.  United  States,  216  U.  S. 
504,  30  Sup.  Ct.  Rep.  386,  54:  690 

8.  A  bank  taking  its  president's  check 
on  account  of  his  illegal  overdraft  is  not 
chargeable  in  law  with  the  knowledge  that 
he  was  insolvent  and  was  indebted  on  uh- 
matured  paper  to  the  bank  on  which  the 
check  was  drawn,  since  it  was  to  his  per- 
sonal interest  to  conceal  any  fact  which 
would  prevent  his  bank  from  receiving  pa- 
per in  satisfaction  of  a  debt  which  had 
been  unlawfully  contracted  by  reason  of  his 
official  position.  .  American  Nat.  Bank  v. 
Miller,  229  U.  S.  517,  33  Sup.  Ct.  Rep. 
883  67*  1310 

Cited  in  note  in  49  L.R.A.(N.S.)*  765, 
on  imputation  to  bank  of  knowledge  of 
officers  personally  interested. 

3.  The  rule  which  imputes  an  agent's 
knowledge  to  the  principal  does  not  apply 
when  the  third  party  was  acquainted  with 
circumstances  plainly  indicating  that  the 
agent  would  not  advise  his  principal.  Mutu- 
al L.  Ins.  Co.  V.  Hilton-Green,  241  U.  S.  613. 
36  Sup.  Ct.  Rep.  676,  60:  1208 

4.  Notice  to  either  one  of  two  joint 
contractors  is  notice  to  both.  Tevis  v. 
Ryan,  233  U.  S.  273,  34  Sup.  Ct.  Rep.  481, 

68:  957 

Editorial  note. 

Possession  of  land  as  notice  of  title.    IS 
L.R.A.(N.S.)  49. 


NOVELTY. 

In  patent,  see  Patents,  III.  e. 


NUISANCE. 

Finality  of  decree  of  circuit  court  of  ap- 
peals in  suit  seeking  redress  for  nui- 
sance, see  Appeal  and  Error,  138. 

Frivolousness  of  Federal  question  as  to,  see 
Appeal  and  Error,  341. 

Presumption  as  to  ground  of  decision  en- 
joining a  livery  stable  business  within 
a  designated  area,  see  Appeal  and  Er- 
ror,  822. 


Validity  of  municipal  ordinance  forbidding 
livery  stables  in  designated  areas,  see 
Constitutional  Law,  137. 

AJi)ating  smoke  nuisance  as  affording  equal 
protection  of  the  laws,  see  Constitu- 
tional Law,  139. 

Police  power  as  justifying  abatement  of 
smoke  nuisance,  see  Constitutional  Law, 
281. 

jurisdictional  amount  in  suit  to  abate,  see 
Courts,   151. 

Legalizing  private  nuisance  as  a  taking,  see 
Eminent  Domain,  25. 

Injunction  against  pollution  of  stream,  see 
Injunction,  I.  e. 

Injunction  against  pollution  of  air,  see  In- 
junction, 76-78. 

Municipal  power  to  abate  smoke  nuisance, 
see  Municipal  Corporations,  8. 

Effect  of  repeal  and  re-enactment  of  mu- 
nicipal authority  to  abate  nuisance,  see 
Statutes,  136. 

Pollution  of  stream,  see  Waters,  33. 

Editorial  notes. 

Character  of  nuisance  as  continuing. 
L.R.A.1916E,  997. 

Connection  with  or  participation  in  nui- 
sance essential  to  render  one  responsible 
therefor.     32  L:R.A.(N.S.)    889. 

Liability  of  railroad  creating.  32  L.R.A 
(N.S.)   371. 

Effect  of  legislative  authority  upon  lia- 
bility for  private  nuisance.  1  L.R.A.  (N.S.) 
49,  9  L.R^(N.S.)  988;  32  L.R.A.(NJS.> 
371. 

Legislative  authority  as  defense  to  a  pub- 
lic nuisance.    L.RA.1915B,  1207. 


NUNC  PRO  T€NO. 


See  Judgment^  1. 


NURSES. 

Exempting  graduate  nurses  from  state  regu- 
lation of  hours  of  women  employees, 
see  Constitutional  Law,  186. 

Regulating  hours  of  student  nurses  as  in- 
terfermg  with  constitutional  freedom 
of  contract,  see  Constitutional  Law, 
402. 


O 


OATH. 

To  amendment  of  specification  in  patent, 
see  Patents,  24. 

Perjury  in  affidavit  required  by  Land  De- 
partment, see  Perjury. 


Untrue  statements  in,  see  Perjury. 

Of  jurors  in  public  improvement  proceed- 
ing,  see   Public   Improvements,  2. 

Departoiental  regulation*  respecting  affi- 
davit of  homestead  applicant,  see  Pub- 
lic Lands,  V.  a. 


OBJECTIONS— OFFICERS. 
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OBJECTIONS. 

On  appeal,  see  Appeal  and  Error,  VI. 


OBSCENITY. 

Sufficiency  of  indictment  for  posting  non- 
mailable matter,  see  Indictment  and 
Information,  24,  25. 


OBSTRUCTION, 

Obstructing  flow  of  steam  to  protect  ri- 
parian owner  against  accidental  or  ex- 
traordinary flo<^,  see  Waters,  25-27. 


OCCUPATION  TAX. 

As  affecting  interstate  commerce,  see  Com- 
merce, IV.  b,  4. 

Equal  protection  and  privileges  as  to,  see 
Constitutional   Law,   III.    a,   5,   e. 

As  affording  due  process*  of  law,  see  Con- 
stitutional Law,  388. 

In  general,  see  License. 


OFFER. 

Acceptance  of,  see  Contracts,  3. 


OFFICERS. 

Termination  of  office  as  ground  for  abate- 
ment, see  Abatement  and  Revival,  3. 

Taking  of  acknowledgment  b^  see  Acknowl- 
edgment. 

Effect  on  appeal  of  death  of  officer,  or  ter- 
mination of  office,  see  Appeal  and  Er- 
ror, IV.  c. 

Right  of  ]public  officer  to  invoke  appellate 
jurisdiction,  see  Appeal  and  Error,  546, 
547. 

Substitution  on  appeal,  see  Appeal  and  Er- 
ror, 696. 

Of  national  bank,  see  Banks,  II.  b. 

Bond  of  public  officer,  see  Bonds,  16. 

Bribery  to  influence  official  action,  see  Brib- 
ery. 

Legislative  usurpation  of  executive  power 
of  appointment  and  confirmation,  see 
Constitutional  Law,  12. 

Effect  of  due  process  clause  on  power  of 
state  over,  see  Constitutional  Law,  219. 

Abolishing  office  as  due  process  of  law,  see 
Constitutional  Law,  278. 

Due  process  of  law  in  foreclosure  proceed- 
ings under  false  return  by  sheriff,  see 
Constitutional  Law,  497. 

Validity  of  contract  affecting  official  ac- 
tion, see  Contracts,  11-13. 

Of  corporations,  see  Corporations,  V. 


Appointment  of  water  copmissioner  by 
court,  see  Courts,  21. 

Judicial  interference  with  judicial  discre- 
tion, see  Courts,  32. 

Former  jeopardy  as  to  insulting  public  of- 
ficer, see  Criminal  Law,  13. 

Diplomatic  and  consular  officers,  see  Diplo- 
matic and  Consular  Officers. 

Power  of  district  attorney,  see  District  At- 
torney. 

Liability  of  auditor  of  District  of  Colum- 
bia, see  JMstrict  of  Columbia,  2. 

Crimes  by  employee  in  customs  service,  see 
Duties,  16. 

Liability  of  election  officers  for  denying 
suffrage  to  negro  citizens,  see  Elections, 
3,  4. 

Taking  of  property  by  wrongful  official  act^ 
see  Eminent  Domain,  26. 

Estoppel  of  United  States  by  acts  or  decla- 
rations of  officers,  see  Estoppel,  32,  33. 

Presumption  and  burden  of  proof  as  to 
acts  of,  see  Evidence,  II.  h. 

False  personation  of  Federal  officer,  see 
False  Personation. 

Sufficiency  of  indictment  charging  false  per- 
sonation of  a  Federal  officer,  see  In- 
dictment and  Information,  7. 

Injunction  against,  see  Injunction,  I.  g. 

Judges,  see  Judges. 

Conclusiveness  of  judgment  against  public 
•  officer,  see  Judgmnt,  85. 

Libel  of  public  official,  see  Libel  and  Slan- 
der, 5,  6. 

Limitation  of  action  for  suit  against  gov- 
ernment officials,  see  Limitation  of  Ac- 
tions, 22. 

Mandamus  to,  see  Mandamus,  I.  c. 

Marshal,  see  Marshal. 

Location  of  mining  claim  by  Federal  officer, 
see  Mines,  10,  11. 

Necessary  parties  in  suit  against  officers, 
see  Parties,  10,  11,   13. 

Matters  as  to  postmaster,  see  Postoffice. 

Accounting  of  Army  engineer  to  govern- 
ment, see  Principal  and  Agent,  4. 

Power  to  grant  tidelands,  see  Private  Land 
Claims,  3,  4. 

Timber  culture  entry  by  employee  of  land 
office,  see  Public  Lands,  105,  106,  108. 

Quo  warranto  to  try  title  to  office,  see  Quo 
Warranto,  1. 

As  to  receivers,  see  Receivers. 

Suit  against  officer  as  suit  against  state, 
see  States,  IV.  b,  2. 

Invalidity  in  part  of  statute  punishing 
falsification  of  public  document,  •  see 
Statutes,  67. 

Implied  exclusion  of  offenses  by  election  of- 
ficer from  operation  of  conspiracy 
statute,  see  Statutes,  134,  135. 

Protection  under  treaty,  see  Treaties,  1. 

Suit  against  officers  as  suit  against  Unit- 
ed States,  see  United  States,  II. 

Ratification  of  acts  of  military  governor  of 
Cuba,  see  United  States,  1. 

Liability  of  United  States  for  engineer's 
mistake,  see  United  States,  32. 

Conclusiveness  of  judgment  of  government 
agent  with  reference  to  public  contract, 
see  United  States,  33-36. 


730 


OFFICERS. 


Serving  foreign  corporation  by  senrice  up- , 
on,  Bee  Writ  and  Process,  il.  a. 

Editorial  notes. 

Mandamus  to  restore  to  office  one  who 
has  been  illegally  removed.  19  L.R.A.(N.S.) 
49. 

Liability  of  public  officer  for  loss  of  funds 
by  failure  of  bank  in  which  they  are  de- 
posited.   36  L.R.A.(N.S.)  285. 

Term  of  office  of  one  appointed  to  fill 
vacancy.    50  L.R.A.(N.S.)   337. 

Who  are  public  olHcers. 

1.  The  acceptance  by  an  Army  officer  on 
the  active  list,  detached  to  command  a  bat- 
talion of  Philippine  scouts,  of  a  small  sum 
from  the  civil  government  of  the  Philip- 
pine Islands,  to  be  used  by  him  in  connec- 
tion with  his  military  command  in  the  prep- 
aration and  display  of  an  exhibit  at  the 
Louisiana  Purchase  Exposition,  did  not 
make  him  a  civil  officer,  so  as  to  be  amen- 
able to  P.  I.  Pen.  Code,  art.  300,  punish- 
ing the  falsification  of  a  public  document  by 
a  public  official.  Carrington  v.  United 
States,  208  U.  S.  1,  28  Sup.  Ct.  Rep.  203, 

f  52: 367 

Cited  in  note  in  L.R.A.1915A,  1178,  on 
responsibility  of  soldiers  and  militia- 
men. 

Abolishing  office. 

2.  The  specific  appropriation  in  the 
Sundry  Civil  Appropriation  Act  of  March 
4,  1909  (35  Stat,  at  L.  945,  chap.  299),  to 
enable  the  Secretary  of  the  Interior  to  com- 
plete the  unfinished  drafting  and  field-note 
writing  pertaining  to  surveys  in  the  states 
of  Minnesota,  North  Dakota,  and  Louisiana, 
"caused  by  the  discontinuance  of  the  offices 
of  surveyors  general  in  those  states,"  is 
tantamount  to  a  direct  repeal  of  the  Act 
of  March  3,  1831  (4  Stat,  at  L.  492,  chap. 
116),  creating  the  office  of  surveyor  general 
of  Louisiana,  and  had  the  effect  of  abolish- 
ing that  office.  Lewis  v.  United  States, 
244  U.  S.   134,  37   Sup.  Ct.  Rep.  570, 

61:  1039 

Compensation;  fees. 

Federal  question  as  to  fees,  see  Appeal 
and  Error,  266. 

Pay  of  officer  in  Army  or  Navy,  see 
Army  and  Navy. 

Extinguishing  official  emoluments  by 
change  of  sovereignty,  see  Inter- 
national Law,  5. 

Compensation  of  postmaster,  see  Post- 
office,  1,  2. 

Set-off  in  action  to  recover  fees  of  de 
facto  officer,  see  Set-Off  and  Coun- 
terclaim, 2. 

8.  A  de  jure  officer  may  recover  from 
the  de  facto  incumbent,  the  fees  and  emolu- 
ments of  the  office,  received  by  the  latter 
during  his  incumbencv.  Albright  v.  San- 
doval, 216  U.  S.  331,  30  Sup.  Ct.  Rep.  318, 

54:602 

4.  Compensation  for  the  services  of  an 
inspector  of  electric  light  plants  in  the 
Treasury  Department,  rendered  in  connec- 


tion with  the  installation  of  an  electric 
light  plant  for  the  buildings  of  the  Interior 
Department,  at  the  request  of  the  Secretary 
of  the  Interior,  and  by  the  direction  of  the 
Secretary  of  the  Treasury,  is  forbidden  by 
U.  S.  Rev.  Stat.  §  1765,  U.  S.  Comp.  Stat. 
1901,  p.  1207,  although  such  services  were 
valuable,  and  were  performed  after  hours, 
and  in  addition  to  a  full  discharge  of  regu- 
lar duties,  since  the  case  is  one  of  the  per- 
formance of  extra  services  which  the  law 
did  not  specially  require,  and  for  which  it 
did  not  fix  the  remuneration,  and  not  a  case 
of  the  filling  of  two  distinct  places,  offices, 
or  emplovments.  Woodwell  v.  United 
States,  214  U.  S.  82,  29  Sup.  Ct.  Rep.  576, 

63:  919 

6.  Compensation  for  the  special  serv- 
ices of  a  disbursing  clerk  of  the  Interior 
Department,  rendered  by  him  under  an  ap- 
pointment by  the  Secretary  of  the  Interior 
as  "special  disbursing  agent"  of  appropria- 
tions for  the  Covernment  Hospital,  is  pro- 
hibited by  the  express  terms  of  U.  S.  Rev. 
Stat.  §  1765,  U.  S.  Comp.  Stat.  1901,  p. 
1207,  where  the  appropriation  acts  did  not 
specially  provide  for  such  compensation,  al- 
though it  was  understood  that  he  should 
have  additional  pay,  since  the  case  is  one 
of  Ijie  performance  of  additional  service  in 
the  way  of  disbursing  public  moneys,  and 
not  of  an  appointment  to  a  separate  and 
distinct  office.  Evans  v.  United  States,  226 
U.  S.  567,  33  Sup.  Ct.  Rep.  133,      57:  363 

6.  The  surveyor  general  of  Louisiana 
may  not  claim  as  his  personal  property  fees 
exacted  by  him  under  the  authority  of  the 
Act  of  March  3,  1831  (4  Stat,  at  L.  492, 
chap.  116),  §  5,  for  furnishing  copies  of 
plats  of  surveys  and  transcripts  from  the 
records  of  his  office,  since  the  prohibition 
of  U.  S.  Rev.  Stat.  §  1765,  Comp.  Stat.  1916, 
§  3234,  declaring  that  "no  officer  in  any 
branch  of  the  public  service,  or  any  other 
person  whose  salary,  pay,  or  emoluments 
are  fixed  by  law  or  regulations,  shall  receive 
any  additional  pay,  extra  allowance,  or  com- 
pensation in  any  form  whatever,  for  the 
disbursement  of  public  money,  or  for  any 
other  service  or  duty  whatever,  unless  the 
same  is  authorized  by  law,  and  the  appro- 
priation therefor  explicitly  states  that  it 
is  for  such  additional  pay,  extra  allowance, 
or  compensation,"  cannot  be  regarded  as 
inapplicable  on  the  theory  that  these  fees 
were  emoluments  "fixed  by  law"  by  reason 
of  the  Act  of  April  21,  1806  (2  Stat,  at  L. 
391,  chap.  39),  §  9,  giving  such  fees  to  the 
principal  deputy  surveyors  for  the  territory 
of  Orleans,  and  of  the  Act  of  March  3,  1831 
(4  Stat,  at  L.  492,  chap.  116),  providing 
that  the  surveyor  general  of  Louisiana  shall 
have  the  same  authority  as  such  principal 
deputy  surveyors.  Lewis  v.  United  States, 
244  U.  S.   134,  37   Sup.  Ct.  Rep.  570, 

61:  1039 

Editorial  note. 

Liability  of  de  facto  officer  to  rightful 
incumbent  for  compensation  and  fees.  54 
L.  ed.  U.  S.  502. 
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OFFS£TS. 

See  Set-off  and  Counterclaim. 


Dili. 

Accounting  for  destruction  of  oil  leasehold, 
see  Accounting,  3. 

Federal  question  in  suit  to  protect  rights 
under  oil  and  gas  lease,  see  Appeal  and 
Error,  503. 

Oil  pipe  lines  as  carriers,  see  Carriers,  3,  4. 

Regulation  of  oil  pipe  lines  as  regulation  of 
commerce,   see   Commerce,   III.   m. 

As  subject  of  commerce,  see  Commerce,  18. 

State  taxation  of  oil  in  transit,  see  Com- 
merce, 237. 

Inspection  of,  as  affecting  commerce,  see 
Commerce,  237,  247,  248. 

Oil  inspection  law  as  delegation  of  power, 
see  Constitutional  Law,  20. 

License  tax  on  wholesale  dealers  in  oils, 
as  denying  equal  protection  of  the  laws, 
see  Constitutional  Law,  176. 

Federal  jurisdiction  of  ejectment  suit  by 
holders  of  oil  and  gas  lease,  see  Courts, 
201. 

Enforcing  in  equity  an  oil  and  gas  lease 
giving  lessee  an  option  to  surrender, 
see  Courts,  203. 

Following  decision  of  state  court  as  to  con- 
struction of  oil  and  gaa  leaae,  see 
Courts,  203. 

Oil  and  gas  lease  by  Indian  allottees,  see 
Indians,  128. 

Injunction  against  destruction  of  oil  lease- 
hold, see  Injunction,  13-16. 

Full  faith  and  credit  to  Federal  court 
judgment  avoiding  oil  and  gas  lease 
by  Indian,  see  Judgment,  120. 

Sufficiency  of  jurisdictional  averments  in 
bill  for  recovery  of  possession  from  les- 
see of  oil  and  gas  mining  lease  on  In- 
dian allotment,  see  Pleading,  29. 

As  mineral  within  railway  land  grant,  see 
Public  Lands,  34. 

Power  to  withdraw  oil  or  gas-bearing  lands 
from  entry  or  location,  see  Public 
Lands,  94. 

Partial  invalidity  of  statute  as  to  sale  of 
petroleum  products,  see  Statutes,  68. 

Construction  of  oil  inspection  act,  see  Stat- 
utes,  113. 

State  taxation  of  oil  and  gas  lease  of  In- 
dian lands,  see  Taxes,  14. 


.      OLEOIIARGARIN. 

Internal  revenue  tax  on,  see  Internal  Reve- 
nue, II.  g. 

Regulation  of  dealers  in,  see  Internal  Reve- 
nue, II.  g. 

Discrimination  in  license  tax  on  business 
of  selling,  see  Constitutional  Law,  169. 


OPHTHALMOLOGISTS. 

Equal  protection  of  the  laws  in  regulation 
of,  see  Constitutional  Law,  141. 


OPINIONS. 

As  showing  ground  of  decision,  see  Appeal 

and  Error,  737. 
As  evidence,  see  Evidence,  VL 


OPIUM. 

Power  of  Congress  to  legislate  against 
opium  trade,  see  Appeal  and  Error, 
219. 

Tax  on  manufacture  of,  see  Internal  Reve- 
nue, 49. 


OIL  CARS. 

Power  of  Interstate  Commerce  Commission 
to  compel  carrier  to  furnish  tank  cars, 
see  Interstate  Commerce  Commission, 
24. 


OKLAHOMA. 

Effect  of  admission  as  state  on  bail  bond, 
Bail. 


OPTION. 

Of  municipal  corporation  upon  expiration 
of  waterworks  franchise,  see  Municipal 
Corporations,  18-20. 

See  also  Evidence,  134;  Vendor  and  Pur- 
chaser, 1. 


OPTOMETRISTS. 

Equal  protection  of  the  laws  in  regulation 
of,  see  Constitutional  Law,  141. 


ORAL  CONTRACTS. 

In  general,  see  Contracts,  I.  b. 


ORAL  EVIDENCE. 


See  Evidence,  V. 


ORDINANCES. 

Constitutionality  of,  as  to  equal  protection 
and  privileges,  see  Constitutional  Law, 
III.  a. 

Who  may  attack  municipal  ordinance  regu- 
lating burial,  see  Municipal  Corpora- 
tions, 6. 
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OREGON— PARENT  AND  CHILD. 


OREGON. 

Boundary  of,  see  Boundaries,  2,  4,  7. 
Rights  under  donation  act,  see  Public  Lands, 
III.  e. 


ORBS. 

Patent  for  process  for  oil  concentration  of, 
see  Pat^ts,  13,  14,  23. 


-♦-•- 


ORGANIZATION. 

Of  corporation,  see  Corporations,  1. 


ORIGINAL  PACKAGES. 

Regulating  GAiles  in,  see  Commerce,  IV.  b, 

3. 
See  also  Food  and  Drugs,  12. 


♦  •» 


OSAG£  INDIANS. 


See  Indiana. 


OSTEOPATHS. 

Reyiewability  of  state  court's  decision  that 
osteopaths  are  persons  practising  medi- 
cine, see  Appeal  and  Error,  583. 


Equal  protection  of  the  laws  in  regulation 
of,  see  Constitutional  Law,  140. 

Validity  of  license  regulation  generally,  see 
Physicians  and  Surgeons. 

Who  may  question  validity  of  statute  as  to 
license,  see  Statutes,  12. 


OVERT  ACT. 

Publication  of  privileged  matter  as,  see 
Conspiracy,  1. 

Charging  overt  act  in  indictment  for  con- 
spiracy, see  Indictment  and  Informa- 
tion, 15,  16. 


OWNERSHIP. 

Presumption  and  burden  of  proof  as  to,  see 
Evidence,  56,  57. 


OVSTERS. 

State  regulation  of  oyster  industry,  see 
Commerce,  104. 

Inspection  fees  on  oysters  as  affecting  com- 
merce, .see  Commerce,  249. 

Destruction  of  oyster  plantation  in  inter- 
est of  navigation,  see  Eminent  Do- 
main, 11. 


P 


PAINT. 

Equal  protection  of  the  laws  in  prohibiting 
manufacture  and  sale  unless  label 
shows  ingredients,  see  Constitutional 
Law,  164. 


PAINTING. 

Copyright  on,  see  Copyright,  1,  6,  6,  10-13, 
19. 


#•» 


PARDON  AND  AMNESTY. 

Power  of  district  attorney  to  qualify,  see 

District  Attorney. 
President's    pardon    as    affecting   enhanced 

punishment  by  state  for  later  offense, 

see  States,  9. 
Effect '  of  rejected  pardon  on  privilege   of 

witoess,  see  Witnesses,  12. 


A  pardon  from  the  President,  to  be 
effective,  must  be  accepted  by  the  person  to 
whom  it  is  tendered.  Bui^ick  v.  United 
States,  230  U.  S.  79,  35  Sup.  Ct  Rep.  267, 

68:476 

Curtin  v.  United  SUtes,  236  U.  S.  96,  35 

Sup.  Ct.  Rep.  271,  59:  48t 

Editorial  notes. 

Pardon  as  affecting  enhanced  punishment 
for  later  offense.    58  L.  ed.  U.  S.  843. 

Constitutionality  of  statutes  establishing 
parole  system.     L.R.A.1915F,  531. 

Revocation  for  condition  broken,  of  con- 
ditional pardon  or  parole,  without  notice 
or  hearing.     L.R.A.1915F,  641. 


PARENT  AND  CHILD. 

Allowance   to  children   of   deceased  bank- 
rupt, see  Bankruptcy,  93. 


PAROL  OONTRAOTS—PARTIES,  I. 
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Common -law  action  by  father  of  minor  in- 
jured interstate  railway  employee  sup- 
erseded by  Federal  Employers*  Lia- 
bility Act,  see  CommercCi  82. 

Begulating  employment  of  children  as  deny- 
ing equal  protection  of  the  laws,  see 
Constitutional  Law,  184. 

Prohibiting  employment  of  minors,  as  af- 
fording due  process  of  law,  see  Consti- 
tutional Law,  396. 

Following  local  construction  of  Hawaiian 
statute  governing  legitimation,  see 
Courts,   314. 

Righc  of  parent  to  maintain  action  for 
death,  see  Death,  7. 

Right  of  children  in  deceased  father's  es- 
tate, see  Descent  and  Distribution,  1. 

Sufficiency  of  evidence  of  filiation  of  nat- 
ural son,  see  Evidence,  138. 

Lease  by  minor  Indian,  see  Indians,  126. 

Matters  as  to  infants  generally,  see  In- 
fants. 

Pleading  limitation  in  action  to  claim  filia- 
tion, see  Pleading,  52. 

Giving  full  faith  and  credit  to  foreign  stat- 
ute legitimatizing  children,  see  Stat- 
utes, 88. 

Editorial  notes. 

Enlistment  of  minor  without  parent's 
consent  in  army,  navy,  or  militia.  39 
L.R.A.(X.S.)   464. 

Authority  of  child  to  bind  parent  by  con- 
tracts other  than  those  for  necessaries.  39 
L.R.A.(X.S.)   881. 

Parent's  liability  for  torts  of  minor  child. 
10  L.R.A.(N.S.)   933. 

Adoption. 

Full  faith  and  credit  to  adoption  pro- 
ceedings in  another  state,  see  Judg- 
ment, 102. 

Children  adopted  in  Louisiana  were 
given  no  contract  rights  to  land  subse- 
quently acquired  in  Alabama  by  their  fos- 
ter parents  by  virtue  of  a  clause  in  the 
instrument  of  adoption,  which  was  simply 
the  language  of  adoption  used  in  the  duly 
authorized  notarial  act,  by  which  the  adopt- 
ing parents  bind  and  obligate  themselves 
to  support,  maintain,  and  educate  the  adopt- 
ed children  as  if  their  own,  and  "hereby 
invest  them  with  all  the  rights  and  benefits 
of  legitimate  children  in  their  estate." 
Hood  V.  McGehee,  237  U.  S.  611,  35  Sup. 
Ct.  Rep.  718,  58:  1144 

Cited  in  note  in  L.R.A.1916A,  667,  on 
right  of  child  adopted  in  another  state 
to  take  imder  local  statute  of  descent 
or  distribution. 


PAROL  EVIDSNCB. 

Ab  to  writing,  see  Evidence,  V* 


PARTIAL  INTESTACY. 


See  Wills,  5. 


PAROL  CONTRACTS. 

See  Contracts,  I.  b. 


PAROLE. 

Federal  qnestion  respecting,  see  Appeal  and 
Error,  406. 


PARTIES. 

J.  Plaintiffs,  jr-5. 
11.  Defendants^  6— IS, 
III.  Intervention,  16,  17* 
IF.  Suhstitutiim,  18. 

Who  may  invoke  appellate  jurisdiction,  see 
Appeal  and  Error,  III.  c,  6,  g. 

On  appeal,  see  Appeal  and  Error,  IV.  b. 

Who  may  be  heard  on  appeal,  see  Appeal 
and  Error,  VIII.  b. 

Frivolousness  of  question  as  to,  see  Appeal 
and  Error,  192. 

Dismissing  for  defect  of  parties  to  super- 
sedeas bond,  see  Appeal  and  Error,  722. 

Review  of  discretion  as  to,  see  Appeal  and 
Error,  873. 

Objection  as  to,  not  raised  below,  see  Ap- 
peal and  Error,  924-927. 

Appearance,  see  Appearance. 

Alignment  of,  to  test  diversity  of  citizen- 
ship, see  Courts,  IV.  b,  3,  d. 

Collusion  in  joining  or  omitting,  as  affect- 
ing jurisdiction,  see  Courts,  127,  129. 

Contributor  to  expense  of  patent  suit  not 
privy  to  suit  so  as  to  affect  admissi- 
bility of  former  testimony,  see  Evidence, 
99. 

Conclusiveness  of  judgment  as  to  parties 
and  privies,  see  Judgment,  III.  h. 

To  mandamus  proceeding,  see  Mandamus, 
II.  b. 

Description  of,  in  pleading,  see  Pleading, 

II.  d. 

Who  may  assail  validity  of  statute,  see 
Statutes,  I.  b,  2. 

Separable  controversy  in  removal  proceed- 
ings,  see  Removal   of   Causes,   II.   b; 

III.  b. 

Effect  of  change  of,  on  removal  of  cause, 
see  Removal  of  Causes,  II.  d. 

State  as  interested  party,  see  Supreme 
Court  of  the  United  States. 

Privilege  of  nonresident  suitor  from  serv- 
ice of  civil  process,  see  Writ  and  Proc- 
ess, 24. 


J.  Plaintiffs. 

Joinder  of  causes  of  action,  see  Action  or 

Suit,  II. 
Right  of  relator  to  sue  on  behalf  of  state, 

see  Appeal   and  Error,  645. 
Following    decision    below    respecting,    see 

Appeal  and  Error,  1024. 
Suit  by  bankrupt,  see  Bankruptcy.  81. 
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PARTIES,  II. 


Action  by  stockholdet  of  corporation, 

Corporations,  17-20. 
Who   may   maintain    statutory   action   for 

death,  see  Death. 
Action  by  wife,  see  Husband  and  Wife,  4. 
Who  may  maintain  suit  to  enjoin  violation 

of  Anti-trust  Act,  see  Injunction,  6. 
Allegations  as  to  right  or  capacity  to  sue, 

see  Pleading,  II.  c. 
Amendment  of  pleading  as  to  capacity  of 

plaintiff,  see  Pleading,  13. 
Sufficiency  of  plea  to  jurisdiction  based  on 

collusive  joinder,  see  Pleading,  46. 
Who  may  maintain  quo  warranto,  see  Quo 

Warranto,  1. 
Capacity  of  Roman  Catholic  church  to  sue, 

see  Religious  Societies,  1. 
State  as  real  or  nominal  party  plaintiff,  see 

Removal  of  Causes,  9,  10. 
Suit  by  state,  see  States,  28. 
Right  of  United  States  to  sue,  see  United 

States,   2-6. 
Action  by  taxpayer  for  breach  of  contract 

for  fire  protection,  see  Waters,  43,  44. 

1.  The  sole  heir,  who,  as  such,  was  en- 
titled to  his  father's  estate  subject  to  the 
widow's  usufruct,  may  bring  ejectment  to 
recover  possession  of  his  father's  real  prop- 
erty, which  had  been  privately  sold  con- 
trary to  law  during  his  minority  by  the 
widow  and  guardian  ad  litem,  under  extra- 
judicial partition  proceedings,  sanctioned  by 
judicial  approval.  Longpr^  v.  Diaz  y 
Quiflones,  237  U.  S.  612,  35  Sup.  Ct.  Rep. 
731,  68:  1080 

Editorial  notes. 

Right  of  consignee  to  maintain  action 
against   carrier.     36   L.R.A.(N.S.)    68. 

Right  of  subcontractor,  materialman,  .or 
laborer,  to  maintain  action  on  contractor's 
bond  to  owner.     27  L.R.A.(N.S.)   673. 

Right  of  holder  of  check  to  maintain  ac- 
tion thereon  against  bank.  L.R.A.1916C, 
166. 

Matters  of  public  right. 

2.  The  authority  granted  to  the  board 
of  commissioners  of  the  Tensas  Levee  Dis- 
trict by  La.  Acts  1886,  No.  69,  §  3,  to  sue 
to  set  aside  a  sale  and  conveyance  of  land 
made  by  the  board,  was  not  withdrawn  and 
delegated  through  the  governor  of  the  state 
to  the  attorney  general  by  the  Act  of  Au- 
gust 19,  1910,  making  it  the  duty  of  the 
attorney  general  of  the  state,  upon  the  re- 
quest of  the  governor,  to  represent  the  state 
or  any  political  agency  or  subdivision  there- 
of in  any  suit  involving  title  to  any  land  or 
real  property  belonging  to  the  state  or  any 
of  its  political  agencies  or  •subdivisions, 
whether  the  title  is  vested  in  or  appears  in 
the  name  of  the  state,  or  in  the  name  of 
such  agencies  or  subdivisions.  United 
States  ex  rel.  Louisiana  v.  Jack,  244  U.  S. 
397,  37  Sup.  Ct.  Rep.  605,  61:  1282 

Editorial  note. 

Right  of  citizen  to  enforoe  contract  made 
for  benefit  of  public.    49  L.R.A.(N.S.)  1167. 


Representative  snit. 

Person   injured  by   false  official  bank 

report  suing  directors  in  his  own 

right,  not  for  bank,  see  Banks,  15. 

'   Action  by  executor,  see  Executors  and 

Administrators,  IV. 

Stockholders'  suit  to  enjoin  corpora- 
tion from  paying  income  tax,  see 
Injunction,  60. 

Conclusiveness  of  judgment  in  repre- 
sentative suit,  see  Judgment,  79, 
80,  82,  110. 

8.  The  Indian  grantors  are  not  neces- 
sary parties  to  a  suit  by  the  United  States 
to  cancel  conveyances  of  alloted  lands  by 
members  of  the  Cherokee  Nation,  upon  the 
ground  that  they  were  in  violation  of  ex- 
isting restrictions  upon  the  power  of  aliena- 
tion. Heckman  v.  United  States,  224  U. 
S.  413,  32  Sup.  Ct.  Rep.  424,  66:  820 

4.  The  same  decision  as  above  was  also 
rendered  in  a  similar  suit  by  Choctaw  In- 
dians. Mullen  V.  United  States,  224  U.  S. 
448,  32  Sup.  Ct.  Rep.  494,  56:  834 

5.  The  objection  that  the  United 
States  should  have  been  made  a  party  can- 
not avail  to  defeat  the  action  on  the  bond 
of  a  contractor  for  a  public  work,  given 
conformably  to  the  act  of  August  13,  1894 
(28  Stat,  at  L.  278,  chap.  280,  U.  S.  Comp. 
Stat.  1901,  p.  2623),  as  amended  by  the 
act  of  February  24,  1906  (33  Stat,  at  L. 
811,  chap.  778,  U.  S.  Comp.  Stat.  Supp 
1909,  p.  948),  for  the  protection  of  persons 
furnishing  labor  and  materials,  where  the 
suit  was  begun  in  the  name  of  the  United 
States,  to  the  real  plaintifTs  use.  Title 
Guaranty  &  T.  Co.  v.  Crane  Co.  219  U.  S.  24. 
31   Sup.   Ct.   Rep.   140,  55:  72 

Cited  in  note  in  49  L.R.A.(X.S.)  1188, 
on  right  of  citizen  to  enforce  public 
contract. 


II,  Defendants, 

Following  decision  below  as  to  impleading 
and  serving  unknown  claimant,  see  Ap- 
peal, 1026. 

Due  process  of  law  as  requiring  heirs  of 
mortgagor  to  be  made  parties  to  fore- 
closure suit,  see  Constitutional  Law, 
460. 

Bringing  in  nonresidents  in  suit  in  Federal 
court,  see  Courts,  176-180. 

Opening  judgment  to  let  in  absent  defend- 
ants, see  Judgment,  127,  128. 

Who  may  make  return  to  writ  of  prohibi- 
tion, see  Prohibition,  4. 

Fraudulent  joinder  to  prevent  removal  of 
cause,  see  Removal  of  Causes,  20-22, 
32-38. 

Immunity  of  state  from  suit,  see  States, 
IV.  b. 

When  right  to  implead  and  sue  unknown 
claimant  is  in  issue,  see  Trial,  1. 

6.  A  nonresident  heir  cannot  be  regard- 
ed as  such  an  indispensable  party  defend- 
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ant  that  his  absence  will  defeat  the  juris- 
diction of  a  Federal  court  of  chancery  over 
a  suit  brought  by  an  heir  against  the  ex- 
ecutor and  other  heirs,  to  determine  her 
interest  in  an  alleged  lapsed  legacy  and 
the  consequent  increase  in  the  residuary 
estate,  in  view  of  the  provisions  of  U.  S. 
Rev.  Stat.  §  737,  U.  S.  Comp.  Stat.  1901,  p. 
587,  and  of  equity  rule  47,  which  permit 
the  court  to  proceed  with  the  trial  and  ad- 
judication of  a  suit  as  between  the  parties 
who  are  properly  before  it,  and  preserve 
the  rights  of  parties  not  voluntarily  ap- 
pearing, providing  their  rights  are  not 
prejudiced  by  the  decree  to  be  rendered. 
Waterman  v.  Canal-Louisiana  Bank  &  T. 
Co.  215  U.  S.  33,  30  Sup.  Ct.  Rep.  10, 

54:80 

7.  The  mother's  estate  and  her  children 
hy  a  second  marriage  are  necessary  par- 
ties defendant  to  a  bill  which  seeks  to  set 
aside  for  fraud  a  family  settlement  made 
between  the  mother  and  the  children  of  the 
first  marriage,  to  annul  the  title  which 
apparently  flowed  therefrom,  to  avoid  col- 
laterally decrees  of  the  Porto  Rican  courts 
concerning  the  same,  and  to  set  aside,  as 
simulated  and  fraudulent,  the  sales  made 
in  virtue  of  the  title  apparently  vested  by 
the  settlement,  where  such  bill,  though  al- 
J^ng  that  the  property  transferred  to  the 
mother  by  such  settlement  was  acquired  by 
the  husband  by  inheritance,  contains  no 
averment  concerning  the  property  alloted 
to  the  daughters  which  tends  to  rebut  the 
legal  presumption  of  community  as  to  the 
property  acquired  during  marriage,  which 
the  bill  seeks  to  administer  and  distribute. 
Garzot  v.  Rios  De  Rubio,  209  U.  S.  283, 
28  Sup.  Ct.  Rep.  548,  58:  784 

8.  All  the  promoters  who  may  have 
shared  in  the  secret  profits  made  in  the 
purchase  of  a  tract  of  land  for  the  proposed 
corporation  are  not  necessary  parties  de- 
fendant to  a  suit  by  a  corporation  to  re- 
cover such  profits,  together  with  the  shares 
of  stock  issued  to  them  for  their  services 
as  promoters,  but  the  corporation  may  sue 
any  or  all  of  those  who  received  such  prof- 
its. Davis  V.  Las  Ovas  Co.  227  U.  S.  80. 
33  Sup.  Ct.  Rep.  197,  57:  486 

9.  Those  persons  awarded  specified 
amounts  by  a  state  railroad  commission  un- 
der the  supposed  authority  of  Ky.  Stat. 
§§  821,  829,  in  reparation  for  pa3rment8 
previously  made  to  a  carrier  for  transpor- 
tation in  excess  of  the  rates  found  by  such 
commission  to  be  reasonable,  which  awards, 
on  being  filed,  could  be  enforced  by  proceed- 
ings in  the  state  courts,  are  necessary  par- 
ties to  a  suit  in  a  Federal  court  to  restrain 
the  enforcement  of  the  reparation  order. 
I^uisville  &  N.  R.  Co.  v.  Garrett,  231  U. 
S.  298,  34  Sup.  Ct.  Rep.  48,  58:889 

10.  Persons  who  have  initiated  claims 
are  not  necessary  parties  to  a  suit  to  enjoin 
the  Secretary  of  tne  Interior  and  the  Com- 
missioner of  the  General  Land  Office  from 
easting  a  doud  upon  a  title  vested  by  an 
approved  location  of  the  grant  made  in  the 


act  of  June  21,  1860  (12  Stat,  at  L.  71, 
chap.  167),  by  proceeding  in  the  matter  of 
certain  attempted  entries  upon  the  land  un- 
der the  public  land  laws.  Lane  v.  Watts, 
234  U.  S.  525,  34  Sup.  Ct.  Rep.  965, 

58:  1440 

Officers, 

Suit  against  officer  as  suit  against 
United  States,  see  United  States, 
II. 

11.  The  duty  imposed  upon  the  attorney 
general  of  a  state  by  the  common  law  and 
statutes,  requiring  him  to  cause  proceedings 
to  be  instituted  against  any  corporation 
whenever  it  shall  have  offended  against  the 
laws  of  the  state,  and  to  enforce  the  rail- 
road rate  law  at  the  instance  of  the  rail- 
road commission,  sufficiently  connects  him 
with  the  enforcement  of  the  statute  to  make 
him  a  proper  party  to  a  suit  to  enjoin  its 
enforcement.  Ex  parte  Young,  209  U.  S. 
123,  28  Sup.  Ct.  Rep.  441,  58:  714 

Cited  in  note  in  18  L.R.A.(N.S.)  666,  on 
right  of  attorney  general,  or  other  rep- 
resentative of  state,  to  maintain  action 
to  enforce  statutory  regulations  affect- 
ing rates,  etc. 

United  States. 

Immunity  of  United  States  from  suit, 
see  United  States,  II. 

18.  The  United  States  is  not  a  necessary 
party  to  a  suit  by  a  prior  entryman  whose 
entry  has  been  rejected  by  the  Land  Depart- 
ment in  favor  of  a  subordinate  entryman, 
to  charge  the  latter  with  a  trust  in  his  fav- 
or, because  a  patent  from  the  United  States 
is  involved.  Daniels  v.  Wagner,  237  U.  S. 
547,  35  Sup.  Ct.  Rep.  740,  59:  1108 

13.  The  United  States  is  not  a  necessary 
party  to  a  suit  in  the  District  of  Columbia 
courts  to  enjoin  the  Secretary  of  the  In- 
terior and  the  Commissioner  of  the  Gen- 
eral Land  Office  from  casting  a  cloud  upon 
a  title  to  lands  in  New  Mexico  vested  by  an 
approved  location  of  the  grant  made  bv 
the  act  of  June  21,  1860  (12  Stat,  at  L. 
71,  chap.  167),  by  proceeding  in  the  matter 
of  certain  attempted  entries  upon  the  land 
under  the  public  land  laws.  Lane  v.  Watts, 
234  U.  S.  525,  34   Sup.  a.  Rep.  965. 

58:  1440 

Joinder.  • 

Joinder  of  causes  of  action,  see  Action 

or  Suit,  II. 
Time  for  objecting  to  misjoinder,  see 

Appeal  and  Error,  924. 
Joinder    of   defendants   in    indictment, 

see  Indictment  and  Information,  29. 
Misjoinder  of,  see  also  Pleading,  21,  22. 
Sufficiency  of  j)lea  to  jurisdiction  based 

on  collusive  joinder,  see  Pleading, 

46. 
See  also  Injunction,  9. 

14.  One  director  in  a  national  bank  may 
be  made  the  sole  defendant,  or  others  may 
be  joined  with  him,  in  an  action  brought 
under  U.  S.  Rev.  Stat.  §  5239,  Comp.  Stat. 
1916,  §  9831,  which  provides  that,  in  case 


736 


PARTIKS,  III.— PAKXi^ERSHlP. 


the  directors  knowingly  Tiolate  or  know- 
ingly permit  a  violation  of  the  National 
Bank  Act,  "every  director  who  participated 
in  or  assented  to  the  same  shall  be  held 
liable  in  his  personal  and  individual  capac- 
ity for  all  damages  which  the  association, 
its  shareholders,  or  any  other  person,  shall 
have  sustained  in  consequence  of  such  viola- 
tion." Chesbrough  v.  Woodworth,  244  U.  S. 
72,  37  Sup.  Ct.  Rep.  579,  61:  1000 

15.  Joining  the  executor  of  one  of  the 
judgment  debtors  as  a  party  defendant 
when  suing  on  a  judgment  as  a  joint  judg- 
ment is  simply  a  mistake  which  does  no 
harm.  Kalanianaole  v.  Smithies,  226  U.  S. 
462,   33   Sup.   Ct.   Rep.   169,  57:  808 


III.  Intervention, 

Effect  upon  right  to  appeal,  see  Appeal  and 
Error,  131,  132. 

Intervention  pending  appeal,  see  Appeal  and 
Error,  720. 

Right  of  interveners  not  parties  below  to 
be  heard  on  appeal,  see  Appeal  and  Er- 
ror, 814. 

Laches  as  bar  to  right  to  intervene,  see 
Limitation  of  Aetions,  8. 

Mandamus  to  control  judicial  discretion  as 
to  intervention  by  representative  of 
class,  see  Mandamus,  13. 

Intervention  in  paHition  suit,  see  Parti- 
tion. 

16.  A  Federal  circuit  court  which  has 
acquired  jurisdiction  over  a  street  railway 
company,  and  has  appointed  receivers  for 
it,  may,  in  its  discretion,  permit  another 
street  railway  company  to  mtem^ene,  mak- 
ing it  a  party  defendant,  and  extending  the 
receivership  to  it,  where  the  two  companies 
sustained  respectively  the  relation  of  lessee 
and  lessor,  and  their  interests  are  inex- 
tricably bound  together.  Re  Reisenberg, 
208  U.  S.  90,  28  Sup.  Ct.  Rep.  219, 

52:  408 
Cited  in  note  in  123  Am.  St.  Rep.  303, 
on  intervention. 

17.  Allegations  in  a  petition  in  interven- 
tion filed  by  the  administratrix  of  the 
surety  on  ^  forfeited  bail  bond,  that  the 
decedent  became  such  surety  "upon  the  un- 
derstanding and  condition"  that  certain  se- 
curities held  in  trust  or  on  deposit  by 
a  third  person  should  remain  in  the  latter's 
hands  as  security  and  indemnity  for  sign- 
inpr  the  bond,  sufficiently  show  a  right  to 
intervene  in  a  suit  by  the  United  States 
to  charge  the  holder  of  such  securities  with 
a  trust  in  favor  of  the  government,  as 
against  the  objections  that  the  petition  does 
not  negative  the  surety's  ignorance  of  the 
facts  claimed  to  raise  the  latter  trust,  and 
that,  so  far  as  appears,  the  asserted  right 
of  intervention  rests  upon  an  implied  con- 
tract. T^eary  v.  United  States,  224  U.  S. 
567,  32  Sup.  Ct.  Rep.  599,  56:  888 

Annotated  in  Ann.  Cas.  1913D,  1029. 


IV,  8uh9titutUm. 

Vacating  order  of  substitution  after  term, 
see  Appeal  and  Error,  1198. 

Change  of,  as  affecting  jurisdiction,  see 
Courts,  135. 

18.  The  participation  by  an  alleged  as- 
signee solely  for  its  own  benefit  in  a  suit 
by  laborers  and  materialmen,  brought  in  the 
name  of  the  United  States,  under  the  au- 
thority of  the  act  of  August  13,  1894  (28 
Stat,  at  L.  278,  chap.  280),  as  amended  by 
the  act  of  February  24,  1905  (33  Stat,  at 
L.  811,  chap.  778,  Comp.  Stat.  1913,  §  6923), 
upon  the  bond  of  a  public  contractor,  is 
not  the  equivalent  of  the  filing  of  a  claim 
on  behalf  of  the  assignor,  who  was  not  one 
of  the  plaintiffs,  and  on  whose  behalf  there 
was  no  intervention,  and  does  not  justify 
the  rendition  of  judgment  in  favor  of  the 
assignor  upon  finding  that  the  purported  as- 
signment was  invalid.  Illinois  Surety  Co. 
V.  United  States,  240  U.  S.  214,  36  Sup.  Ct. 
Rep.  321,  00:  608 


PARTITION. 

Due  process  of  law  in  service  on  nonresi- 
dent defendant,  see  Constitutional  Law, 
498. 

Decree  in  partition  suit  as  bar  to  action 
of  ejectment,  see  Judgment,  48. 

When  limitation  to  set  aside  partition  of 
decedent's  estate  begins  to  run,  see 
Limitation  of  Actions,  30. 

A  partition  suit  in  which  a  judgment 
of  partition  has  been  entered  declaring  the 
persons  named  to  be  entitled  to  stated 
fractional  undivided  interests,  and  appoint- 
ing commissioners  to  divide  the  land,  or 
to  report  to  the  court  if  it  cannot  be  divided 
without  prejudice  to  the  owners,  is  still 
pending,  within  the  meaning  of  N.  M.  Comp. 
Laws  1897,  §  3182,  Acto  1907,  chap.  107, 
subsec.  269,  giving  the  right  to  intervene 
"during  the  pendency  of  such  suit,"  where 
the  commissioners  have  reported  that  parti- 
tion cannot  be  made,  and  no  further  action 
by  the  court  has  been  had.  Montoya  v. 
Gonzales,  232  U.  S.  375,  34  Sup.  Ct.  Rep. 
413,  58: 645 

Editorial  note. 

Partition  of  homestead.  4  L.R.A.(K.S.) 
786;  27  L.R.A.(X.S.)   550. 

Right  to  partition  mineral,  or  oil,  or  gas 
lands.     L.R.A.1916D,   1154. 


PARTXKRSHIP. 

Conclusiveness  of  adjudication  in  bankrupt- 
cy as  to  existence  of  partnership  en- 
titled to  assets,  see  Bankruptcy,  37. 

Effect  of  bankruptcy  of  firm  on  property  of 
individual  piartner,  see  Bankruptcy,'  89. 
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Parinersliip  and  indiTidual  mmUi  Ia  bank* 
ruptcf,  see  Bankruptcy,  96,  97. 

Distribution  of  partnership  and  individual 
assets,  see  Bankruptcy,  109. 

Parol  evidence  as  to  partnership  agreement, 
see    Evidence,    86,    87. 

Editorial  notes. 

When  real  estate  will  be  considered  part- 
nership property.     37  L.R.A.(N.S.)    889. 

Right  of  partner  to  compensation  for  serv- 
ices rendered  to  the  partnership.  17  L.R.A. 
(N.S.)    385. 

^'hat  constitutes. 

Review  of  concurrent  findings  as  to 
existence  of,  see  Appeal  and  Er- 
ror, 095. 

1.  An  agreement  between  the  owners  of 
unimproved  property  and  a  builder  and 
manager  of  real  estate  developments,  where- 
by, in  consideration  of  his  undertaking  to 
give  his  skill  as  a  builder  and  his  financial 
assistance  in  improving  and  marketing  the 
property,  he  is  to  become  possessed  of  an 
undivided  one-third  interest  in  said  prop- 
erty, constitutes  the  parties  in  effect  part- 
ners in  respect  of  developing  and  marketing 
the  property.  Campbell  v.  Northwest  Eck- 
ington  Improv.  Co.  229  U.  8.  ^61,  83  Sup. 
Ct  Rep.  796,  57:  13S0 

Editorial  notes. 

Effect  of  agreement  to  share  profits  to 
create  partnership.     18  L.R.A.(N.S.)    963. 

Intent  as  essential  to  creation  of  part- 
nership.   Ann.  Cas.  1916E,  440. 

Dnratlon. 

8.  A  partnership  formed  to  operate  a 
hotel  which  was  thereafter  leased  to  the 
partnership  for  a  specified  term,  with  an 
option  to  purchase  during  the  term,  by  im- 
plication IB  to  continue  during  the  term  of 
the  lease,  where  there  is  no  express  stipu- 
lation as  to  the  duration  of  the  partnership 
agreement.  Zimmerman  ▼.  Harding,  227  U. 
S.  489,  33  Sup.  Ct.  Rep.  387,  67:  608 

Individual     responsibility     for     firm's 
tort. 

3.  Partners  are  individually  responsi- 
ble for  torts  by  the  firm  when  acting  with- 
in the  general  scope  of  its  business,  whether 
they  personally  participate  therein  or  not. 
Mclntyre  v.  (Cavanaugh,  242  U.  S.  138,  37 
Sup.  Ct.  Rep.  38,  61:  806 

Reimyment  of  adTances. 

4.  A  lien  in  favor  of  the  partner  con- 
tributing the  entire  capital  and  necessary 
advances  to  a  land  partnership  is  created 
by  a  provision  of  the  partnership  agreement 
for  tne  repayment  of  the  whole  sum  ad- 
vanced by  him  for  the  venture  before  any 
division  of  profits  is  declared,  although 
some  earlier  provisions  in  the  agreement 
treat  the  advance  of  a  part  of  the  capital 
as  a  loan  to  the  other  partner.  Smith  v. 
Rainey,  209  U.  S.  53,  28  Sup.  Ct  Rep. 
474,  52:  679 

Accounting. 

By  surviving  partner,  see  infra,  9,  10. 
U.  S.  Dig.  62-^1.-47. 


Election    of   remedy   by   partner,    see 

Election  of  Remedies,  5. 
Interest  on  partnership  accounting,  see 

Interest,  14. 
Delay  as  bar  to  suit  for  accounting, 

see  Limitation  of  Actions,  1. 

5.  A  partner  permitted  by  the  court  to 
continue  the  business  during  a  dissolution 
suit  after  refusing  to  appoint  a  receiver 
pendente  lite  upon  the  application  .of  the 
other  partner  when  his  bill  was  filed  is  just- 
Iv  held  accountable  for  the  latter's  share  in 
the  profits  made  up  to  the  time  of  the  de- 
cree of  dissolution.  Zimmerman  v.  Hard- 
ing, 227  U.  S.  489,  33  Sup.  Ct.  Rep^  387, 

57:  608 

6.  A  partner  who  assumes  the  right  to 
take  possession  for  herself  and  to  carry  on 
the  business  with  the  partnership  property 
may  be  called  to  account  by  the  other  part- 
ner for  his  share  in  all  the  joint  property, 
and  at  his  election  may  be  required  to  ac- 
count for  the  profits  by  way  of  damages  or 
otherwise  which  he  had  been  prevented  from 
making  by  his  wrongful  exclusion  from  the 
business.  Zimmerman  v.  Harding,  227  U. 
S.  489,  33  Sup.  Ct.  Rep.  387,        57:606 

7.  A  partner  in  a  scheme  to  develop  and 
market  undeveloped  property  should,  on  an 
accounting,  be  credited  with  whatever  he 
has  fairly  and  properly  expended  for  the 
common  enterprise,  whether  the  particular 
expenditure  can  be  shown  to  have  material- 
ly profited  the  enterprise  or  not,  where  the 
partnership  agreement  provided  that  '*ac- 
count  is  to  be  taken  of  all  moneys  and  in- 
terest he  has  already  advanced  under  con- 
tracts in  relation  to  said  property,  already 
entered  into  between  the  parties  hereto." 
Campbell  v.  Northwest  Eckington  Improv. 
Co.  229  U.  S.  561,  33  Sup.  Ct.  Rep.  796, 

57:1880 

Editorial  note. 

Duty  of  partner  to  account  for  secret 
profits.     Ann.  Cas.  1914D,  433. 

Dissolution. 

Election    of    remedy   by   partner,    see 
Election  of  Remedies,  5. 

8.  The  mandate  of  Porto  Rico  Civil 
Code,  §  1607,  that  a  dissolution  of  a  part- 
nership shall  occur  at  the  will  or  with- 
drawal of  one  partner  only  where  the  dura- 
tion of  the  partnership  is  not  fixed,  is  not 
confined  in  its  application  to  a  case  where 
one  partner  desires  to  turn  over  the  busi- 
ness and  responsibility  to  the  other.  Zim- 
merman v.  Harding,  227  U.  S.  489,  33  Sup. 
Ct.  Rep.  387,  57:  608 

Editorial  notes. 

Assumption  of  debts  on  dissolution  of 
partnership.  9  L.R.A.(N.S.)  49,  48  L.R.A. 
(N.S.)   547. 

Surviving  partner's  rights  and  duties. 

9.  The  surviving  member  of  a  special 
partnership  between  lawyers  for  .the  prose* 
cution  of  a.  number  of  claims  against  the 
United  States  in  Congress  and  before  the 
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court  of  claims,  the  compenBation  for  which 
eervice  was  contingent  on  success,  and  was 
to  be  paid  in  aoUdo  and  divided  between 
the  partners  in  the  same  manner,  cannot 
claim,  on  an  accounting,  to  be  entitled  to 
compensation  for  such  services  rendered  by 
him  after  the  dissolution,  in  the  prosecution 
and  collection  of  the  claims,  as  he  had 
agreed  in  the  partnership  agreement  to  ren- 
der. Consaul  v.  Cummings,  222  U.  S.  262, 
32  Sup.  Ct.  Rep.  83,  56:  198 

10.  The  interest  of  the  estate  of  a  de- 
ceased member  of  a  special  partnership  be- 
tween lawyers  for  the  prosecution  of  cer- 
tain claims  against  the  United  States  in 
Congi-ess  and  before  the  court  of  claims,  in 
the  fees  earned  under  the  partnership  agree- 
ment, cannot  be  diminished  on  the  theory 
that  the  contract  of  employment  by  the 
clients  was  revoked  by  his  insanity  or  death, 
where  they  made  no  such  objection,  and  ap- 
parently acquiesced  in  the  arrangement  by 
which  the  claims  were  put  in  the  hands  of 
the  other  partner.  Consaul  v.  Cummings, 
222  U.  S.  262,  32  Sup.  Ct.  Rep.  83, 

56:  198 


PARTY  WALL. 

Federal  question  respecting,  see  Appeal  and 
Error,  287. 

Following  decision  below  respecting,  see  Ap- 
peal and  Error,  1023. 

Liability  of  landlord  to  tenant  for  dam- 
ages from  construction  of  party  wall, 
see  Joint  Creditors  and  Debtors,  !• 


PASSENGERS. 


See  Carriers,  II.  a. 


PASSES. 


See  Carriers,  II.  a. 


PATEXT  MEDICINES. 

Monopoly  in  sale  of,  see  Monopoly,  33,  34. 


PATENTS. 

I  The  Patent  OfJUce,  J. 
JI.  Date  and  duration,  ;9— 7. 
III.  Patentability    of    inventions,    8^ 
19. 
a.  Invention;  what  eonstituteSf 


F.  Application    and    issue;    claims 
and  specifications^  21^^24. 
VI»  Construction    of    letters    patent, 
2&^27. 
VII,  Transfer  of  rights;  license,  M* 

37. 
VIII*  Infringement;   what   constitutes, 
38-^0. 

Final  judgment  in  patent  cases,  see  Appeal 
and  Error,  16,  17. 

Review  of  decree  of  the  District  of  Colum- 
bia court  of  appeals,  in  patent  case, 
see  Appeal  and  Error,  291. 

Certified  questions  in  patent  case,  see  Cases 
Certined,  6. 

Scope  of  review  on  certiorari  in  patent  case, 
see  Certiorari,  18-21. 

Governmental  use  of  patent,  see  Claims,  8- 
12. 

State  regulation  of  sale  of  patented  articles 
as  denying  equal  protection  of  the  laws, 
see  Constitutional  Law,  40. 

When  suit  arises  under  patent  law  so  as 
to  support  Federal  jurisdiction,  see 
Courts,  IV.  b,  2,  b. 

Proper  Federal  district  for  patent  suit,  see 
Courts,  162-166. 

Compensation  for  use  of  patent  by  United 
States,*  see  Eminent  Domain,  28. 

Contributor  to.  expense  of  patent  suit  not 
privy  to  suit  so  as  to  affect  admissi- 
bility of  former  testimony,  see  Evi- 
dence, 99. 

Conclusiveness  of  judgment  in  patent  case, 
see  Judgment,  03-06. 

Unlawful  restraint  of  trade  in  patented  ar- 
ticles generally,  see  Monopolies,  16,  29- 
32. 

Liberal  construction  of  patent  law,  see  Stat- 
utes, 118. 

To  public  lands,  see  Public  Lands,  VI.  b. 


b.  Utility,  16,  11. 

c.  Novelty,  IS. 

d.  AnUeipaticn,  19. 

IV.  Who  entiUed  to  patents,  20. 


I.  The  Patent  Office. 

1.  The  refusal  of  the  Commissioner  of 
Patents  to  declare  an  interference,  where 
the  Patent  Office  is  informed,  through  the 
admission  of  an  applicant,  that  the  inven- 
tion shown  in  his  application  was  conceived 
on  a  date  subsequent  to  the  tiling  date  upon 
an  application  of  another  person  for  the 
same  invention,  is  justified  by  ^he  provisions 
of  U.  S.  Rev.  iStat.  §  4904,  Comp.  hitat.  1913, 
§  9449,  that  whenever  an  application  is 
made  for  a  patent  which,  ''in  the  opinion'*  ot 
the  Commissioner,  ''would  interfere  with 
any  pending  application,"  he  shall  give  no- 
tice ihereoi  and  shall  direct  the  primary 
examiner  to  determine  the  question  of  prior- 
ity of  invention,  since  the  duty  to  declare 
an  interference  imposed  by  this  statute  and 
by  the  rules  of  tue  Patent  Oliice,  adopted 
in  the  exercise  of  the  authority  under  §  483 
(Comp.  Stat.  1913,  §  745),  to  establish 
regulations  not  inconsistent  with  law,  can- 
not be  deemed  imperatively  to  arise  merely 
I'  because  of  an  asserted  antagonism  between 
the  applications,  but  there  must  be  the  pre- 
cedent  and   supervising   judgment  of  the 
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CosunisBioner.  Ewing  v.  United  States  ex 
rel  Fowler  Car  Co.  244  U.  S.  1,  37  Sup. 
Ct.  Rap.  494,  61:  955 


Il»  Date  and  duration. 

Expiration  with  foreign  patent. 

Reviewing   question   on   certiorari,   see 
Certiorari,  18. 

8.  All  the  claims  of  a  domestic  patent 
do  not  necessarily   expire  w^ith   a   foreign 
patent  because  of  the  provisions  of  U.  S. 
Rev.  Stat.  §  4887,  U.  S.  Comp.  Stat.  1901, 
p.  3382,  that  *'evcry  patent  granted  for  an 
invention  which  has  h«en  previously  patent- 
ed in  a  foreign  country  shall  be  so  limited  as 
to  expire  at  the  same  time  with  the  for- 
eign patent,"  but  only  such  claims  expire 
as   are   embodied    in    the    foreign    patent. 
Leeds  &  C.  Co.  v.  Victor  Talking  Mach.  Co. 
213  U.  S.  301,  29  Sup.  Ct.  Rep.  495,  53:  805 
Cited  in  note  in  60  L.  ed.  U.  S.  191,  on  ex- 
piration of  domestic  patent  with  foreign 
patent. 

3.  The  expiration  of  foreign  patents 
for  sound  reproducers  or  recorders  does  not, 
under  U.  S.  Rev.  Stat.  §  4887,  U.  S.  Comp. 
Stat  1901,  p.  3382,  making  domestic  pat- 
ents expire  with  foreign  patents  for  the 
same  invention,  affect  the  duration  of  the 
Berliner  patent  No.  534,543,  for  sound- 
reproducing  apparatus,  so  far  as  claim  5, 
for  a  method,  and  claim  35,  for  a  combina- 
tion, are  concerned,  even  though  such  re- 
corder or  reproducer  is  made  the  subject 
of  one  of  the  claims  of  such  patents.  Leeds 
&  C.  Co.  V.  Victor  Talking  Mach.  Co.  213  U. 
8.  301,  29  Sup.  Ct.  Rep.  495,  53:  805 

4.  The  expiration  of  a  Canadian  patent 
by  reason  of  the  failure  to  pay  the  fee  re- 
quired to  keep  such  patent  alive  for  the  sec- 
ond six  years  of  the  eighteen-year  term  for 
which  it  was  granted  does  not  affect  the 
duration  of  a  domestic  patent,  under  U.  S. 
Rev.  Stat.  §  4887,  U.  S.  Comp.  Stat.  1901, 
p.  3382,  making  such  patents  expire  with 
foreign  patents  for  the  same  invention. 
Leeds  &  C.  Co.  v.  Victor  Talking  Mach.  Co. 
213  U.  S.  301,  29  Sup.  Ct.  Rep.  495,  58:  805 

5.  The  term  of  a  United  States  patent 
which,  under  U.  S.  Rev.  Stat,  §  4887,  U.  S. 
Comp.  Stat.  1901,  p.  3382,  would  expire 
with  the  expiration  of  the  term  of  a  British 
patent  previously  granted  for  the  same  in- 
vention, was  not  extended  by  the  provisions 
of  the  treaty  of  Brussels  of  December  14, 
1900  (32  Stat,  at  L.  1936),  art.  4  hia,  that 
patents  applied  for  in  the  different  contract- 
ing states  by  persons  admitted  to  the  benefit 
of  the  convention  shall  be  independent  of  the 
patent  obtained  for  the  same  invention  in 
other  states,  and  that  this  provision  shall 
apply  to  existing  patents,  but  such  provi- 
sions, if  construed  as  they  must  be,  m  ac- 
cordance with  the  declaration  of  the  Brus- 
sels Convention  at  the  instance  of  the 
American  delegates,  affect  only  those  exist- 


ing patents  whose  terms  might  otherwise 
be  shortened  by  the  lapsing  of  foreign  pat- 
ents. Cameron  Septic  Tank  Co.  v.  Knox- 
▼ille,  227  U.  S.  39,  33  Sup.  Ct.  Rep.  209, 

57:  407 
Cited  in  note  in  60  L.  ed.  U.  S.  200,  on 
expiration  of  domestic  patent  with  for- 
eign patent. 

6.  The  omission  from  the  act  of  March 
3,  1903  (32  Stat,  at  L.  1225,  chap.  1019,  U. 
S.  Comp.  Stat.  Supp.  1911,  p.  1453),  en- 
acted to  make  effective  the  Brussels  treaty 
of  December  14,  1900  ( 13  Stat,  at  L.  1936 ) , 
for  the  protection  of  industrial  property,  of 
any  provision  to  carry  out  art.  4  hU,  which 
declares  that  patents  applied  for  in  the  dif- 
ferent contracting  states  by  persons  ad- 
mitted to  the  benefit  of  the  convention  shall 
be  independent  of  the  patent  obtained  for 
the  same  invention  in  other  states,  and  that 
this  provision  shall  apply  to  existing  pat- 
ents, which  article,  in  the  light  of  subse- 
quent congressional  action  and  of  legislative 
action  of  some  of  the  other  contracting  na- 
tions, cannot  well  be  deemed  self-executing, 
leaves  in  force  as  to  existing  United  States 
patents  the  provisions  of  U.  S.  Rev.  Stat.  § 
4887,  U.  S.  Comp.  Stat.  1901,  p.  3382,  under 
which  such  patents  will  expire  with  the 
expiration  of  the  term  of  a  foreign  patent 
previously  granted  for  the  same  invention. 
Cameron  Septic  Tank  Co.  v.  Knoxville,  227 
U.  S.  39,  33  Sup.  a.  Rep.  202,  57:  407 

7.  There  is  no  such  identity  between  the 
Claude  &  Hess  patent.  No.  664,383,  for  an 
improved  apparatus  for  the  storage  and  dis- 
tribution of  acetylene  gas,  designed  to  make 
use  of  the  property  of  that  and  other  gases 
of  solubility  in  a  liquid,  and  prior  foreign 
patents  for  methods  of  storing  acetylene 
gas,  based  upon  such  solubility,  the  devices 
described  in  which  were  not  a  result  of  the 
operation  of  the  methods,  that  the  expira- 
tion of  the  foreign  patents  will  terminate 
the  United  States  patent.  Fireball  Gas 
Tank  &  Illuminating  Co.  v.  Commercial 
Acetylene  Co.  239  U.  8.  156,  36  Sup.  Ct. 
Rep.  86,  60:  191 

Editorial  note. 

Expiration  of  domestic  patent  with  for- 
eign patent.    60  L.  ed.  U.  S.  191. 


Ill,  Patentability  of  inventiims, 

a.  Invention;  what  conatituteSm 

Conclusiveness    of    decree    denying    patent- 
ability, see  Judgment,  65,  66. 

Combinations. 

Construction  of  patent  for  combination, 

see  infra,  25,  27. 
Presumption  of  ignorance  of  patentee, 

see  Evidence,  22. 
See  also  infra,  37. 

8.  A  combination,  and  not  a  function, 
of  a  machine,  is  embodied  in  claim  35  of  the 
Berliner  patent  No.  534,543,  for  a  "sound- 
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reproducing  apparatus  consisting  of  a  trav- 
eling tablet  having  a  sound  record  formed 
thereon  and  a  reproducing  stylus  shaped  for 
engagement  with  said  record,  and  free  to 
be  vibrated  and  propelled  bv  the  same,  sub- 
stantially as  described."  Leeds  ft  G.  Co. 
v.  Victor  Tallying  Mach.  Co.  218  U.  S.  801, 
20  Sup.  Ct.  Rep.  405, 


9.  A  combination  patent  for  an  article 
which,  when  constructed  in  accordance  with 
the  specifications,  has  proved  a  great  com- 
mercial success,  may  not  be  held  devoid  of 
invention  because  the  inventor  may  not 
have  known  all  of  the  forces  which  he  had 
brought  into  operation.  Diamond  Rubber 
Co.  V.  Consolidated  Rubber  Tire  Co.  220 
U.  S.  428,  31  Sup.  Ct.  Rep.  444,  55:  527 

10.  The  Grant  patent  No.  554,675,  for 
an  improvement  in  rubber-tired  wheels,  con- 
sisting of  a  solid  rubber  tire,  held  in  place 
in  a  flaring  rim  by  the  tension  of  two  tight- 
ly drawn  wires  embedded  in  the  rubber 
within  the  periphery  of  the  flanges,  which 
has  almost  universally  been  accepted  as  the 
termination  of  the  struggle  for  a  completely 
successful  tire,  a  tire  so  constructed  possess- 
ing the  function  of  rising,  falling,  and  re- 
seating itself  under  lateral  strain,  involves 
paten&ble  invention,  and  was  not  anticipat- 
ed by  prior  patents  covering  combinations 
of  some  of  the  same  elements,  but  which 
do  not  possess  the  distinctive  ''tipping" 
function  of  the  Grant  tire,  and  hence  tailed 
of  commercial  success.  Diamond  Rubber 
Co.  V.  Consolidated  Rubber  Tire  Co.  220 
U.  S.  428,  31  Sup.  Ct.  Rep.  444,  55:  527 

Process. 

See  also  infra,  21,  23,  28-30. 


11.  A  substantial  improvement  in  the 
art  of  making  expanded  sheet  metal,  in- 
volving patentoble  invention,  is  disclosed  by 
the  Golding  patent,  627,242  for  a  process  by 
which  the  metal  is  flrst  simultaneously  cut 
and  stretched  so  as  to  produce  a  series  of 
half-diamond  meshes,  which  are  completed 
•by  a  second  similar  operation,  coordinating 
vith  the  flrst,  although  the  slitting  and 
stretching  of  the  sheet  at  the  same  time 
>vas  not  new.  Expanded  Metal  Co.  v. 
Bradford,  214  U.  S.  366,  29  Sup.  Ct.  Rep. 
€52,  58:  1084 

12.  The  patentability  of  processes  is  not 
restricted  to  those  involving  chemical  or 
other  similar  elemental  action;  but  an  in- 
vention or  discovery  of  a  process  or  method 
involving  mechanical  operations  and  pro- 
ducing a  new  and  useful  result  is  within 
the  scope  of  U.  S.  Rev.  Stat.  §  4886,  U.  S. 
Comp.  Stat.  1901,  p.  3382,  securing  protec- 
tion to  the  inventor  of  "any  new  and  use- 
ful art,  machine,  manufacture,  or  composi- 
tion of  matter,  or  any  new  and  useful  im- 
provement thereof."  Expanded  Metal  Co. 
v.  Bradford,  214  U.  S.  366,  29  Sup.  Ct. 
Rep.  652,  58:  1084 

18.  The  process  of  oil  concentration  of 
ores,  as  described  in  and  practised  under  the 
Sulman-Picard-Ballot  patent,  No.  835,120, 
which   consists  in   the  use   of  an  amount 


of  oil  which  is  "critical"  and  minute,  at 
compared  with  the  amount  used  in  prior 
processes,  "amounting  to  a  fraction  of  1 
per  cent  on  the  ore,"  and  in  so  impregnating 
with  air  the  mass  of  ore  and  water  used  bj 
agitation  as  to  cause  to  rise  to  the  surface 
of  the  mass  or  pulp  a  froth  peculiarly  co- 
herent and  persistent,  composed  of  air  bub- 
bles with  but  a  trace  of  oil  in  them,  which 
carry  in  mechanical  suspension  a  very  high 
percentage  of  the  metal  and  metalliferous 
particles  of  ore  which  were  contained  in  the 
mass  of  crushed  ore  subjected  to  treatment, 
must  be  deemed  to  constitute  a  new  and 
patentable  discovery,  prior  processes  re- 
quiring the  use  of  so  much  oil  that  they 
were  too  expensive  to  be  used  on  lean  ores, 
to  which  they  were  intended  to  have  their 
chief  application,  and  the  new  process,  be- 
cause of  its  economy  and  simplicity,  having 
largely  replaced  all  the  earlier  processes. 
Minerals  Separation  ▼.  Hyde,  242  U.  S. 
261,  37  Sup.  Ct.  Rep.  82,  61:  886 

14.  The  prior  state  of  the  art  requires 
that  the  Sulman-Picard-Ballot  patent.  No. 
835,120,  for  an  improved  process  for  oil  con- 
centration of  ores,  be  sustained  only  so  far 
as  it  claims  the  results  obtained  by  the 
use  of  oil  within  the  proportions  described 
therein  as  "critical  proportions,"  ''amount- 
ing to  a  fraction  of  1  per  cent  on  the  ore." 
Minerals  Separation  v.  Hyde,  242  U.  S.  261, 
37  Sup.  a.  Rep.  82,  61:  886 

Improvements. 

See  also  supra,  10,  11;  infra,  23,  25-27. 

15.  The  slight  variations  claimed  for  the 
Wolhaupter  patents  Nos.  538,800;  691,332; 
721,644,  for  improvements  in  railroad  tie 
plates,  from  prior  forms  of  such  plates,  do 
not  constitute  patentable  invention.  Rail- 
road Supply  Co.  V.  Elyria  Iron  &  Steel  Co. 
244  U.  S.  285, 37  Sup.  Ct.  Rep.  502,  61:  1186 

h.  many. 

See  also  supra,  0,  10,  18. 

16.  The  utility  of  a  patented  device  may 
be  attested  by  the  litigation  over  it.  Dia- 
mond Rubber  Co.  v.  Consolidated  Rubber 
Tire  Co.  220  U.  S.  428,  31  Sup.  Ct.  Rep. 
444,  55: 687 

17.  The  widespread  commercial  success 
of  a  patented  device  should  be  taken  into 
consideration  in 'determining  the  question  of 
invention.  Diamond  RublM?r  Co.  v.  Con- 
solidated Rubber  Tire  Co.  220  U.  S.  428,  31 
Sup.  Ct.  Rep.  444,  55:  587 

e.  Novelty, 

18.  The  Brill  patents,  Nos.  627,898  and 
627,  900,  for  improvements  in  car  trucks,  in 
which  the  only  element  of  novelty,  if  any,  is 
the  suspension  of  the  eemielliptic  springs 
supporting  the  car  body  by  spring  or  elastic 
links  connected  with  the  side  frame  of  the 
truck  b^  a  pin  having  a  universal  ball-and- 
socket  joint  at  the  point  of  connection,  are 
not  infringed  by  a  device  which  does  not 
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use  a  ball  and  soeket,  but  instead  a  rif^d 
link,  supported  by  a  relatively  unyielding 
spiral  spring  in  the  frame  of  the  truck. 
Brill  ▼.  Washington  R*  k  Electric  Co.  216 
U.  a  627,  30  Sup.  Ot  Rep.  177,  M:  811 

d.  Anticipation, 

Review  of  facts  as  to,  see  Appeal  and  Error, 
967. 

Review  of  defense  of  anticipation  on  cer- 
tiorari, see  Certiorari,  19. 

See  also  supra,  10,  11,  14;  infra,  26. 

18.  The  Dolan  patent.  No.  680,342,  for  a 
duplex  acetylene  gas  burner  of  the  Bunsen 
type,  having  a  series  of  inclined  air  passages 
on  the  sides,  is  anticipated  by  the  French 
patents  to  Bullier  and  Letang,  which  pro- 
vide for  a  mixture  of  air  with  the  gas,  suf- 
ficient to  secure  complete  combustion  of  all 
that  is  burned  near  the  point  of  emergence, 
bat  insufficient  to  burn  all  the  gas.  Stew- 
ard v.  American  Lava  Co.  216  U.  S.  161,  30 
Sup.  Ct.  Rep.  46,  64:  188 


IV.  Who  entitled  to  patents* 

Employers  and  employees. 

80.  Patentees  were  none  the  less  dis- 
coverers of  the  process  patented  because  an 
employee  happened  to  make  the  analyses 
and  observations  which  resulted  in\me- 
diately  in  the  discovery,  where  the  patentees 
planned  the  experiments  in  progress  when 
the  discovery  was  made,  directed  the  in- 
vestigations day  by  day,  conducted  them  in 
large  part  personally,  and  interpreted  the 
results.  Minerals  Separation  v.  Hyde,  242 
U.  S.  261,  37  Sup.  a.  Rep.  82,  61:  886 


F.  Application  and  issue;  claims  and 
specifications. 

Description  and  spectflcations. 

81.  The  failure  to  describe  a  complete 
mechanism  in  the  specifications  of  a  patent 
for  a  process  is  not  material  if  enough  is 
disclosed  to  indicate  to  those  skilled  ip  such 
matters  the  mechanism  whereby  the  method 
of  the  patent  can  be  put  into  operation. 
Expanded  Metal  Co.  v.  Bradford,  214  U.  S. 
366,  29  Sup.  Ct.  Rep.  662,  68:  1084 

88.  A  statement  in  the  specifications  of 
the  Dolan  patent,  No.  689,342,  for  a  du- 
plez  acetylene  gas  burner  or  tip  of  the 
Bunsen  type,  having  a  series  of  inclined 
air  passages  on  the  sides,  that,  if  the  burner 
were  cut  oft,  the  general  shape  and  condi- 
tion of  the  flame  would  be  the  same,  does 
not  indicate  with  sufficient  definiteness  that 
the  essence  of  the  invention  is  to  have  so 
short  a  chamber  or  cylinder  as  to  prevent 
the  mixing  of  the  air  taken  into  it,  and  to 
emit  a  current  of  gas  surrounded  by  the 
greater  part  of  such  air  as  an  envelop  or 


film.     Stewart  t.  American  Lava  Co.  216 
U.  S.  161,  30  Sup.  Ct.  Rep.  46,         64:  188 

88.  The  Sulman-Picard-Ballot  patent, 
No.  886,120,  for  an  improved  process  for  oil 
concentration  of  ores,  is  not  invalid  because 
when  different  ores  are  treated  preliminary 
tests  must  be  made  to  determine  the  amount 
of  oil  and  the  extent  of  agitation  necessary 
in  order  to  obtain  the  best  results,  the  range 
of  treatment  within  the  terms  of  the  claims, 
while  leaving  something  to  the  skill  of  per- 
sons applying  the  invention,  being  clearly 
sufficiently  definite  to  guide  those  skilled 
in  the  art  to  its  successful  application. 
Minerals  Separation  v.  Hyde,  242  U.  S. 
261,  37  Sup.  Ct.  Rep.  82,  61:  886 

Change  of  spedllcatlon. 

84.  The  amended  specification  of  the 
Dolan  patent,  No.  689,342,  for  a  duplex 
acetylene  gas  burner  or  tip  of  the  Bunsen 
type,  having  a  series  of  inclined  air  passages 
in  the  sides,  which,  for  the  first  time,  if  at 
all,  indicates  as  the  essence  of  the  invention 
so  short  a  chamber  or  cylinder  as  to  prevent 
the  mixing  of  the  air  taken  into  it,  and  to 
emit  the  current  of  gas  surrounded  by  the 

greater  part  of  such  air  as  an  envelop  or 
Im,  is  void  under  U.  S.  Rev.  Stat.  §  4892, 
U.  S.  Comp.  Stat.  1901,  p.  3384,  because  in- 
troducing entirely  new  matter  not  sworn  to, 
where  the  original  application  made  no 
claim  for  a  process,  and  disclosed  no  inven- 
tion of  a  device.  Steward  v.  American  Lava 
Co.  216  U.  S.  161, 30  Sup.  Ct.  Rep.  46,  64:  188 


VI»  Construction  of  letters  patent. 

86.  The  claim  of  the  De  Range  patent. 
No.  301,220,  for  a  device  to  prevent  the  es- 
cape of  gas  from  breech-loading  cannon,  the 
essence  of  which  is  a  "system  of  packing" 
which,  by  the  force  of  the  explosion  of  the 
powder,  is  expanded  to  make  a  tight  joint 
to  prevent  leakage  of  gas,  should  not  be 
confined  to  the  specific  form  of  the  elements 
described  therein  as  the  best  means  of  car- 
rying out  the  invention,  so  that  a  change 
in  the  covering  of  the  packing,  or  the  sub- 
stitution of  steel  rings  for  brass,  will  avoid 
infringement.  United  States  v.  Societe 
Anonyme  des  Anciens  Etablissements  Cail, 
224  U.  S.  309,  32  Sup.  Ct.  Rep.  479. 

66:  778 

86.  The  state  of  the  prior  art  requires 
that  the  Wolhaupter  patents  Nos.  538,800; 
601,332;  721,644,  for  improvements  in  rail- 
road tie  plates,  be  limited  strictly  to  the 
forms  described*  in  the  claims.  Railroad 
Supply  Co.  V.  Elyria  Iron  k  Steel  Co.  244 
U.  S.  285,  37  Sup.  Ct.  Rep.  502,        61:  1186 

87.  The  Hoyt  patent.  No.  446,230,  must 
be  construed  as  covering  x>nly  particular 
improvements  in  a  type  of  grain  drill  then 
in  use  and  well  known,  and  not  a  new  and 
operative  grain  drill,  in  view  of  the  de- 
scription of  the  invention  in  the  specifica- 
tions as  relating  to  "new  and  useful  im- 
provements in  grain  drills  commonly  known 
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as  'shoe  drills/"  its  object  being  ''to  pro- 
vide an  independent  spring  pressure  for 
each  of  the  shoes  and  covering  wheels  of  the 
drill,  whereby  the  work  of  the  drill  is  ren- 
dered efficient  in  uneven  ground,  and  to  pro- 
vide means  whereby  said  shoes  and  cover- 
ing wheels  may  be  raised  from  the  ground/' 
and  of  the  limitations  of  the  claims  in  the 
patent  to  a  suitable  construction  and  ar- 
rangement of  spring  pressure  rods  in  com- 
bination with  certain  correlated  elements 
of  the  Sf^eding  part  of  a  grain  drill.  Dow- 
agiac  Mfg.  Co.  v.  Minnesota  Moline  Plow 
Co.  235  U.  S.  641,  35  Sup.  Ot.  Rep.  221, 

59:398 


YII.  Transfer  of  rights;  license. 

Royalties. 

98.  The  Harvey  process  of  treating  ar- 
mor plate,  and  not  merely  the  method  de- 
scribed in  the  patent  for  such  process,  was 
covered  by  a  contract  by  which  the  United 
States  agreed  to  pay  a  royalty  on  all  armor 
plate  treated  by  the  Harvey  process  and 
used  by  the  United  States,  although  the 
process  is  also  identified  in  the  contract  as 
a  patented  one.  United  States  v.  Harvey 
Steel  Co.  227  U.  S.  165,  33  Sup.  Ct.  Rep. 
258,  57:  M4 

99.  The  United  States  cannot  escape  lia- 
bility under  a  contract  to  pay  a  royalty  on 
all  armor  plate  treated  by  the  Harvey  proc- 
ess and  used  by  it  because  the  use  of  the 
sand  or  other  noncarbonaceous  material 
which  the  Harvey  process,  as  described  in 
the  patent,  contemplated  should  be  packed 
on  the  side  of  the  plate  which  was  not  to 
be  carbonized,  had  been  discontinued  as  un- 
necessary, where  the  United  States  was  not 
only  entitled  by  the  contract  to  a  disclosure 
of  the  inventor's  process,  but  to  his  instruc- 
tions and  assistance  in  the  practical  appli- 
<»ttion  of  the  patent,  and  was  at  liberty  to 
use  any  part  or  all  of  the  process.  United 
States  V.  Harvey  Steel  Co.  227  U.  S.  166, 
33    Sup.   Ct.   Rep.   258,  57:484 

80.  The  obligation  of  the  United  States 
under  a  contract  to  pay  a  royalty  on  all 
armor  plkte  treated  by  the  Harvey  process 
and  used  by  the  United  States  arises  when- 
ever armor  plate  used  by  the  United  States 
was  hardened  by  the  Harvey  process,  al- 
though the  makers  may  not  have  been  spe- 
cifically required  by  their  contracts  with 
the  United  States  to  use  that  process, 
where,  under  some  of  such  contracts,  the 
maker  was  permitted  to  use  the  Harvey 
process,  if  desired,  while  under  the  other 
contracts  the  process  used  was  required  to 
be  satisfactory  to  the  Navy  Department, 
and  under  all  the  contracts  the  United 
States  had  the  right  to  inspect  the  process 
used.  United  States  v.  Harvey  Steel  Co. 
227  U.  S.  165,  33  Sup.  Ct.  Rep.  258,  57:  484 

Editorial  note. 

Implication  from  use  of  patented  article, 
of  promise  to  pay  royalty.  44  L.R.A.(N.S.) 
333. 


Prloe  restrteClons. 

Jurisdiction    of    suit    respecting,   we 

Courts,  108. 
As   unlawful    restraint    of    trade,  see 

Monopoly,  29-31. 

81.  The  exclusive  right  to  "make,  nie, 
and  vend  the  invention  or  discovery," 
granted  by  U.  S.  Rev.  Stat.  §  4884,  U.  S. 
Comp.  Stat.  1901,  p.  3381,  to  the  patentee, 
his  heirs  and  assigns,  does  not  include  the 
right  to  limit  by  notice  the  price  at  which 
the  patented  article  may  be  resold  at  retail 
by  a  purchaser  from  jobbers  who  have  paid 
to  the  patentee's  agent  the  full  price  adced. 
Bauer  ft  Cie  v.  O'Donnell,  220  U.  S.  1,  33 
Sup.  Ct.  Rep.  616,  67: 1041 

Annotated  in  Ann.  Cas.  1915A,  150. 
Cited  in  note  in  L.R.A.1917A,  1286,  on 
validity  of  sale  contract  provision  seek- 
ing to  control  price  for  resale. 
Cited  in  note  in  3  B.  R.  C.  304,  on  condi- 
dition  imposed  by  manufacturer  as  to 
retail  price,  as  binding  retailer  pur- 
chasing from  middleman. 

89.  Attaching  a  notice  to  a  patented  ar- 
ticle which  states  that  the  article  is  licensed 
for  sale  and  use  at  a  specified  price,  that  a 
purchase  is  an  acceptance  of  the  conditions, 
and  that  all  rights  revert  to  the  patentee 
in  the  event  of  a  violation  of  the  restriction, 
cannot  convert  an  otherwise  apparently  un- 
qualified sale  into  a  mere  license  to  use  the 
invention.     Bauer  ft  Cie  v.  O'Donnell,  229 

U.  S.  1,  33  Sup.  Ct.  Rep.  616,      57:  1041 

• 

88.  The  illegal  function  of  controlling  the 
price  at  which  a  patented  machine  may  be 
resold  after  the  manufacturer  has  been  paid 
therefore,  and  after  it  has  passed  into  the 
hands  of  dealers  and  the  public,  is  the  sole 
purpose  that  can  be  attributed  to  the  at- 
taching of  a  notice  to  such  machine  which 
states  that  such  machine  is  licensed  for  the 
term  of  the  patent  having  the  longest  time 
to  run,  and  that  it  may  not  be  delivered  to 
any  unlicensed  member  of  the  general  public 
until  "the  full  license  price"  stated  m  the 
notice  is  paid,  since  this  notice  is  not  in- 
tended as  a  security  for  any  further  pay- 
ment, as  the  full  price,  called  a  "royalty," 
is  paid  before  the  manufacturer  parts  with 
the  possession  of  the  machine,  and  is  not 
to  be  used  as  a  basis  for  keeping  the  manu- 
facturer informed  as  to  the  condition  or 
use  of  the  machine,  as  no  report  of  any  char- 
acter is  required  from  the  "ultimate  user** 
after  he  has  paid  the  stipulated  price,  and 
since  such  notice,  notwithstanding  its  ap- 
parently studied  avoidance  of  the  use  of 
the  word  "sale,''  and  its  frequent  reference 
to  the  word  "use,"  omits  the  most  obvious 
requirements  for  securing  a  bona  fide  en- 
forcement of  the  restrictions  of  the  notice 
as  to  "use,"  and  under  it,  even  by  its  own 
terms,  the  title  to  the  machines  ultimately 
vests  in  the  "ultimate  users"  without  any 
further  payment  or  action  on  their  part 
upon  the  expiration  of  patents  which,  so  far 
as  the  notice  shows,  may  or  may  not  be  in- 
corporated in  tlie  machine.    Straus  v.  Vic- 
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tor  Talking  Mach.  Co.  243  U.  8.  400,  87 
Sup.  Ct.  Rep.  412,  61:  866 

Editorial  notes. 

Validity  of  contract  provision  seeking  to 
control  price  at  which  a  patented  article 
shall   be  resold.     51   L.RJ^.(N.S.)    622. 

Bight  of  patentee  to  control  price  at 
which  patented  article  shall  be  sold  by  his 
▼endee,  Ann.  Cas.   1915A,   155. 

Right  of  vendor  of  patented  article  to 
control  price  on  resale  by  vendee,  Ann.  Gas. 
1916A,  84. 

Restrictions  on  nse. 

Jurisdiction  of  suit  respecting,  see 
Courts,  110-112. 

Rule  of  decision  respecting,  see  Courts, 
271. 

Election  of  remedies,  see  Election  of 
Remedies,  2. 

Sufficiency  of  evidence  of  notice  of  li- 
cense restriction  on  use  of  patented 
article,  see  Evidence,  168. 

As  unlawful  restraint  of  trade,  see 
Monopoly,  29,  30. 

See  also  infra,  39. 

34.  A  license  restriction  may  lawfully  be 
imposed  on  the  purchaser  of  a  rotary  mim- 
eograph, that  the  machines  sold  may  be 
used  only  with  the  stencil  paper,  ink,  and 
other  supplies  made  by  the  patentee,  al- 
though they  are  all  unpatented.  Henry 
T.  A.  B.  Dick  Co.  224  U.  S.  1,  32  Sup.  Ct. 
Rep.  364,  66:  646 

Annotated  in  Ann.  Cas.  1913D,  880. 

35.  The  owner  of  a  patent  may  not,  un- 
der U.  S.  Rev.  Stat.  §  4884  (Comp.  Stat. 
1913,  §  9428),  giving  him  the  exclusive 
right  to  use  the  invention,  restrict  its  use 
by  a  purchaser,  by  a  notice  attached  to  the 
machine  embodying  the  patent,  to  specific 
materials  necessary  to  its  operation,  but 
which  are  no  part  of  the  patented  machine, 
and  are  not  themselves  patented,  nor  can 
he,  by  such  notice,  make  the  use  of  the  ma- 
chine subject  to  further  conditions  as  to 
use  or  royalties  that  may  be  imposed  there- 
after in  his  discretion.  Motion  Picture  Pat^ 
ents  Co.  V.  Universal  Film  Mfg.  Co.  243  U. 
S.  502,  37  Sup.  Ct.  Rep.  416,  61:  871 

36.  The  exclusive  right  to  use  the  inven- 
tion or  discovery  granted  by  U.  S.  Rev. 
Stat.  §  4884  (Comp.  Stat.  1913,  §  0428), 
to  the  patentee,  his  heirs  or  assignees,  did 
not  invest  the  assignee  of  the  Latham  pat- 
ent No.  707,934,  who  had  licensed  another 
to  make  and  sell  a  motion  picture  exhibit- 
ing machine  embodying  the  invention,  with 
the  power  to  limit,  by  a  notice  attached  to 
the  machine,  its  use  by  a  purchaser  or  the 
latter's  lessee  to  films  containing  the  inven- 
tion of  the  reissued  Edison  patent  No. 
12,192,  so  long  as  the  assignee  continues  to 
own  such  patents,  nor  by  such  notice  to  con- 
dition the  use  upon  other  terms  to  be  fixed 
by  such  assignee  and  complied  with  by  the 
user  while  the  machine  is  in  use  and  while 
the  assignee  owns  the  patents.  Motion  Pic- 
ture Patents  Co.  v.  Universal  Film  Mfg.  Co. 
243  XJ.  S.  602,  37  Sup.  Ct.  Rep.  416, 

61:  671 


Purchaser's   Tight  of   repair   and 
placement. 

37.  The  sale  of  disc  sound  records  which, 
though  themselves  unpatented,  form  an  es. 
sential  element  of  the  combination  covered 
by  claims  6  and  35  of  the  Berliner  patent 
No.  534,543,  for  sound -producing  apparatus, 
with  the  intention  that  such  discs  be  used 
in  such  patented  combination,  cannot  be 
justified  under  the  purchaser's  right  of  re- 
pair and  replacement.  Leeds  ft  C.  Co.  v. 
Victor  Talking  Mach.  Co.  213  U.  S.  325,  29 
Sup.  Ct.  Rep.  503,  53:  816 

Cited  in  note  in  23  L.R.A.(N.S.)  1027,  on 
manufacture  and  sale  of  essential  un- 
patented part  as  infringement  of  com* 
bination  patent. 


VIII,  Infringement;  what  constitute: 

Review  of  concurrent  findings,  see  Appeal 
and  Error. 

Reversal  of  decree  for  nominal  damages  for 
a  new  hearing,  see  Appeal  and  Error, 
1182. 

Review  on  certiorari  of  defense  of  want  of 
infringement,  see  Certiorari,  19. 

Review  on  certiorari  of  concurrent  findings 
as  to  infringement,  see  Certiorari,  20. 

Jurisdiction  of  patent  suit,  see  Courts,  IV. 
b,  2,  b. 

Proper  district  for  suit,  see  Courts,  162- 
165. 

Measure  of  damages  in  patent  case,  see 
Danuiges,  III.  e. 

Remedy  at  law  as  affecting  equitable  juris- 
diction, see  Equity,  14. 

Burden  of  proof  as  to  separation  of  profits, 
see  Evidence,  58,  59. 

Evidence  of  reasonable  royalty  in  patent 
suit,  see  Evidence,  113. 

Sufilciency  of  evidence  of  damages  from  lost 
sales,  see  Evidence,  167. 

Injunction  against  infringement  of,  see  In- 
junction, I.  i. 

Conclusiveness  of  judgment  in  patent  in- 
fringement suit,  see  Judgment,  63-66. 

See  also  supra,  18,  37. 

Sales  in  foreign  country. 

38.  Sales  fully  consummated  in  Canada 
cannot  amount  to  an  infringement  of  a  pat- 
ent from  the  United  States,  since  the  rights 
conferred  by  such  patent  are,  under  U.  S. 
Rev.  Stat.  §  4884,  Comp.  Stat.  1913,  §  9428, 
wholly  confined  to  the  United  States  and 
its  territories.  Dowagiac  Mfg.  Co.  v.  Min- 
nesota Moline  Plow  Co.  235  U.  S.  641,  35 
Sup.  Ct.  Rep.  221,  69:  896 

Contributory  infringement. 

39.  The  sale  of  ink  to  a  purchaser  of  a 
rotary  mimeograph  sold  with  a  license  re- 
striction  that  it  could  be  used  only  with  the 
ink  supplied  by  the  patentee,  with  the  ex. 
pectation  that  the  ink  sold  would  be  used 
in  connection  with  such  mimeograph,  con- 
stitutes contributory  infringement  of  the 
patent.  Henry  v.  A.  B.  Dick  Co.  224  U.  S. 
1,  32  Sup.  Ct.  Rep.  364,  56:  646 
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Use  of  eqalTftlento* 

40.  The  doctrine  of  equiyalents  may  be 
invoked  for  all  patents  and  not  merely  for 

Sioneer  ones,  but  the  range  of  equivalents 
epends  upon  and  varies  with  the  degree 
of  invention..  Continental  Paper  Bag  Co. 
V.  Eastern  Paper  Bag  Co.  210  U.  S.  405,  28 
Sup.  Ct.  Rep.  748,  M:  IIM 


Prohibiting  sales  of  drugs  by,  as  denjring 
constitutional  rights,  see  Constitutional 
Law,  157. 

License  tax  on,  see  License. 


Of  officer  in  Army  or  Navy,  see  Army  and 

Navy. 
Of  private  in  Army  hospital  corps»  see  Army 

and  Navy,  15. 


PAYBfENT. 

Assignment  of  progress  payment,  see  As- 
signment, 4. 

Recovery  back  of  payments  made  generally, 
see  Assumpsit. 

By  sending  check  direct  to  drawee  bank,  see 
Banks,  2. 

ApplicsLtion  of  bank  deposit  to  part  pay- 
ment of  promissory  note,  see  Bills  and 
Notes,  5. 

Part  payment  as  estopping  contest  over  en- 
forcement of  tax,  see  Estoppel,  22. 

Guaranty  of,  see  Guaranty. 

Of  life  insurance  premium,  see  Insurance, 
17,  18. 

Power  of  municipal  corporation  to  arrange 
with  judgment  creditors  respecting  or- 
der of  payment,  see  Municipal  Corpora- 
tions, 0. 

Reimbursement  of  surety  for  voluntary  pay- 
ment, see  Principal  and  Surety,  10. 

Penalty  for  default  in  payment  of  sea- 
men's wages,  see  Seamen. 

Subrogation  for,  see  Subrogation. 

Recovering  back  tax  paid,  see  Taxes,  III. 

Voluntary  payment  as  defeating  right  to 
recover  back  illegal  tax,  see  Taxes,  55- 
58. 

Premature  payment  to  beneficiary  in  testa- 
mentary trust,  see  Trusts,  6. 

Postponement  of  payment  of  legacy,  see 
Wills,  3. 

Editorial  note. 

Payment  by  commercial  paper.    35  L.R.A. 
(N.S.)  1. 


PEARLS. 

Duty  on  drilled  pearls,  see  Duties,  8. 


PEDDLERS. 

State  regulation  of,  as  affecting  commerce, 
see  Commerce,  IV.  b,  4. 


♦  •» 


PENALTIES. 

Action  for,  whether  civil  or  criminal, 
Action  or  Suit,  1-3. 

Consolidation  of  actions  for,  see  Action  or 
Suit,  11. 

For  violating  contract  labor  law,  see  Aliens, 
29. 

Amount  in  dispute  in  consolidation  suit  for 
penalty,  see  Appeal  and  Error,  02. 

Conflicting  state  and  Federsjl  regulation 
penalizing  carrier's  refusal  to  accept 
freight,  see  Carriers,  61,  62. 

For  violating  Hours  of  Service  Act,  see  Car- 
riers, 82. 

Number  of  .penalties  recoverable  for  n^lect- 
ing  statutory  duty  to  imload  livestock 
during  transit,  see  Carriers,  93,  94. 

Conflicting  state  and  Federal  regulation  as 
to  penalizing  carrier's  failure  to  pay 
claim,  see  Commerce,  58. 

Penalizing  carrier  for  refusing  to  accept  in- 
terstate shipment  of  intoxicating 
liquors,  see  Commerce,  128. 

Penalizing  failure  of  carrier  to  pay  claim 
within  specified  time  as  affecting  in- 
testate commerce,  see  Commerce,  182. 

Penalizing  carrier  for  delay  in  delivering 
cars  to  consignee,  as  affecting  com- 
merce, see  Commerce,  188. 

Allowing  attorney's  fee  to  successful  plain- 
tiff, as  denying  equal  protection  of  the 
laws,  see  donstitutional  Law^  III.  a,  6. 

Penalizing  the  doing  of  business  by  mem- 
bers of  trust  or  combination  to  control 
prices,  as  affording  equal  protection  of 
the  laws,  see  Constitutional  Law,  66. 

Penalizing  insurance  company  connected 
with  tariff  association,  see  Constitu- 
tional Law,  71. 

Penalizing  carrier  for  failure  to  adjust 
claim  within  certain  time,  as  denying 
equal  protection  of  the  laws,  see  Con- 
stitutional Law,  74-76. 

Penalizing  carrier  for  violation  of  rate  reg- 
ulation, as  denying  equal  protection  of 
the  laws,  see  Constitutional  Law,  77. 

Penalizing  carrier  for  disobeying  adminis- 
trative order,  as  denying  equal  protec- 
tion of  the  laws,  see  Constitutional  Law, 
78-80. 

Penalizing  carrier  for  violating  full  crew 
law,  as  denying  equal  prot^ion  of  the 
laws,  see  Constitutional  Law,  81. 

Penalizing  violation  of  anti-screen  law,  as 
denying  equal  protection  of  the  laws, 
see  Constitutional  Law,  147. 

Excessive  penalty  as  affording  equal  protec- 
tion of  the  laws,  see  Constitutional 
Law,  216. 

Imposing  added  liability  upon  railway  com- 
pany or  carrier,  as  affording  due  proc- 
ess of  law,  see  Constitutional  Law,  261- 
268. 
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EzcesriTe  penalty  upon  telephone  company, 
as  affording  due  process  of  law,  see 
Constitutional  LaW,  269. 

ExeessiTe  penalty  for  violating  Anti-Trust 
Act,  see  Constitutional  Law,  663. 

Fixing  penalty  in  exercise  of  police  power, 
see  Constitutional  Law,  608. 

Penalty  feature  of  statute  as  ex  post  facto, 
see  Constitutional  Law,  619. 

Penalizing  failure  of  insurance  company  to 
pay  claim,  as  impairing  contract  obli- 
gationsi  see  Constitutional  Law,  692. 

For  infringement  of  copyright,  see  Copy* 
right,  19. 

Costs  in  suit  to  recover  penalty,  see  Costs 
and  Fees,  3. 

Federal  question  respecting  excessive  pen- 
alty, see  Courts,  101. 

Action  of  debt  to  recover,,  see  Debt,  1. 

Admissibility  of  determination  by  immigra- 
tion board  in  action  to  recover  penalty 
under  Alien  Immigration  Act,  see  Evi- 
dence, 72. 

Doctrine  of  reasonable  doubt  in  action  for, 
see  Evidence,  163. 

Right  to  jury  trial  in  proceeding. to  recover 
penalty  for  bringing  in  diseased  aliens, 
see  Jury,  4. 

Limitation  governing  action  for,  see  Limita- 
tion of  Actions,  16,  17. 

For  violating  Hours  of  Service  Act,  see 
Master  and  Servant,  4. 

For  default  in  payment  of  seamen's  wages, 
see  Seamen. 

Power  of  state  to  punish  non-delivery  of 
telegraph  message  in  navy  yard,  see 
States,  3. 

Crediting  fines  in  apportioning  public  debts 
between  Virginia  and  West  Virginia, 
see  States,  24. 

Who  may  attack  validity  of  statutory  pen- 
alt;^,  see  Statutes,  14-20,  32,  41. 

Invalidity  of,  as  affecting  remainder  of  stat- 
ute, see  Statutes,  64,  67-74. 

Province  of  court  and  jury  as  to  amount 
of  penalty,  see  Trial,  34. 


Of  contract  with  United  States,  see  United 
States,  IV.  e. 


PENDENCY. 

Of  action,  see  Lis  Pendens. 


PEONAGE. 

See  Constitutional  Law,  702,  703. 


PERFORMANCE. 

Of  condition  in  contract  between  attorney 
and  client,  see  Attorneys,  6. 

Of  contracts  generally,  see  Contracts,  IV. 

Public  performance  of  drama  as  affecting 
right  to  copyright,  see  Copyright,  8,  9. 

Of  musical  composition  as  infringement  of 
copyright,  see  Copyright,  17. 

Specific  performance,  see  Specific  Perform- 
ance. 


PERIODICAIiS. 

Privilege  of  mails;  second  class  rates,  see 
PostofiSoe,  8-13. 


PERJURY. 

In  naturalization  proceedings,  see  Aliens, 
36,  37. 

Error  in  admitting  evidence  of  other  crimes 
on  prosecution  for  conspiracy  to  suborn, 
see  Appeal  and  Error,  1082. 

Conspiracy  to  suborn  perjury,  see  Conspir- 
acy, 3,  4. 

Punishment  for,  as  affording  equal  protec- 
tion of  the  laws,  see  Constitutional 
Law,  216. 

Due  process  of  law  in  criminal  prosecution 
for,  see  Constitutional  Law,  641,  661. 

Sufficiency  of  indictment  for  conspiracy  to 
suborn,  see  Indictment  and  Informa- 
tion, II.  a,  2. 

Privilege  against  prosecution  for,  see  Wit- 
nesses,  26-29. 

1.  A  charge  of  perjury  may  be  based 
upon  a  valid  regulation  of  the  General  Land 
Ofilce  reouiring  an  affidavit,  where  the  oath 
is  taken  before  a  competent  tribunal,  officer, 
or  person.  United  States  v.  Morehead,  243 
U.  S.  607,  37  Sup.  Ct.  Rep.  468,        61:  926 

2.  An  oath  administered  by  a  notary 
public  or  clerk  of  a  state  court  in  pur- 
suance of  a  valid  regulation  of  one  of  the 
departments  of  the  Federal  government,  al- 
though without  express  authority  from  Con- 
gress, subjects  the  affiant  to  the  penalty  of 
the  Federal  statute  against  false  swearing. 
United  States  v.  Morehead,  243  U.  S.  607, 
37  Sup.  Ct.  Bep.  468,  61:  986 

8.  A  charge  of  perjury  under  U.  S. 
Crim.  Code,  §  125,  providing  that  "whoever, 
having  taken  an  oath  before  a  competent 
tribunal,  officer,  or  person,  in  any  case  in 
which  a  law  of  the  United  States  authorizes 
an  oath  to  be  administered  .  .  .  shall 
wilfully  and  contrary  to  such  oath  state 
or  subscribe  any  material  matter  which  he 
does  not  believe  to  be  true,  is  guilty  of  per- 
jury," may  be  based  upon  false  statements 
in  an  affidavit  required  either  expressly  by 
an  act  of  Congress,  or  by  an  authorized 
regulation  of  the  General  Land  Office. 
United  States  v.  Smull,  236  U.  S.  406,  36 
Sup.  Ct.  Rep.  349,  59:  641 

4.  A  charge  of  perjury  cannot  be  based 
upon  false  statements  as  to  residence  and 
cultivation  in  the  affidavit  of  a  homestead 
claimant  when  making  final  proof,  on  the 
theory  that  his  oath  as  to  these  matters 
was  authorised  by  a  law  of  the  United 
States  because  of  a  regulation  of  the  Land 
Department  requiring  the  claimant  to  testi- 
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fy  as  other  witnesses,  adopted  under  the 
supposed  authority  of  U.  S.  Rev.  Stat.  §§ 
161,  441-463,  2478  (U.  S.  Comp.  Stat.  1901, 
pp.  80,  252,  257,  1586),  conferring  adminis- 
trative powers,  or  of  §  2246  (U.  S.  Comp. 
Stat.  1901,  p.  1371),  empowering  and  re- 
quiring the  register  and  receiver  "to  ad- 
minister any  oath  required  by  law  or  the 
instructions  of  the  General  Leind  Office  in 
connection  with  the  entry  or  purchase  of 
any  tract  of  the  public  lands,"  since  these 
sections  do  not  justify  any  additions  to  the 
requirements  of  §  2291  (U.  S.  Comp.  Stat. 
1901,  p.  1390),  that  cultivation  and  resi- 
dence be  proved  by  two  credible  witnesses, 
and  nonalienation  and  allegiance  by  affidavit 
of  the  claimant.  United  States  v.  George, 
228  U.  S.  14,  33  Sup.  Ct.  Rep.  412,  S7:  719 

Editorial  note. 

Perjury  as  affected  by  invalidity  of  pro- 
ceeding in  which  testimony  is  taken.  40 
L.R.A.(N.S.)   249. 


PERSONAL  INJURIES. 

To  passenger,  see  Carriers,  II.  a. 
Measure  of  damages  for,  see  Damages,  m. 

c. 
To  employees,  see  Master  and  Servant. 
Negligent  injuries  generally,  see  Negligence. 
Proximate  cause  of,  see  Proximate  Cause. 
On  railroad  track,  see  Railroads. 
Instruction  in  action  for,  see  Trial,  V. 


PERPETUITIES. 

Restrictions  on  alienation  by  Indians,  see 
Indians,  95-124. 

Right  of  United  States  to  enforce  restric- 
tions on  alienation  by  Indians,  see 
United  States,  2-5.   < 

Restraints  upon  alienation  generally,  see 
Wills,  II. 

1.  A  corporation  or  joint  stock  com- 
pany to  which  an  annuity  is  bequeathed  will 
not  be  deemed  a  life  in  being  where  so  to 
regard  it  would  cause  a  trust  created  by 
the  will  to  violate  the  rule  against  per- 
petuities. Fitchie  v.  Brown,  211  U.  S.  321, 
29  Sup.  Ct.  Rep.  106,  S3: 90S 

9.  A  trust  does  not  violate  the  common- 
law  rule  against  perpetuities  because  the 
selected  lives  in  being  by  which  the  duration 
of  the  trust  is  limited  exceed  forty  in  num- 
ber. Fitchie  v.  Brown,  211  U.  S.  321,  29 
Sup.  Ct.  Rep.  106,  53:  909 

3.  The  rule  against  perpetuities,  where 
the  common  law  prevails,  is  not  violated  by 
a  will  creating  a  trust  for  "as  long  a  period 
as  is  legally  possible,"  to  terminate  when 
the  law  requires  it  "under  the  statute,"  to 
receive  the  income  and  pay  annuities  there- 
from to  certain  named  annuitants  and 
their  heirs,  and,  on  the  termination  of  the 
trust,  to  distribute  the  trust  fund  equally 
among  those  then  entitled  to  the  annuities, 
since  the  testator  clearly  must  have  intended 
to  limit  the  duration  of  the  trust  to  twenty- 
one  years  after  the  death  of  the  last  sur- 
vivor of  the  annuitants  named  in  the  will, 
when  distribution  is  to  be  made.  Fitchie 
V.  Brown,  211  U.  S.  321,  29  Sup.  Ct.  Rep. 
106, 


PERSONAIi  PROPERTY. 

Mortgage  on,  see  Chattel  Mortgage, 
Sale  of,  see  Sale. 
Trust  in,  see  Trusts. 


PERSONATION. 

False    perM>nation    of    Federal   officer, 
False  Personation. 


PETITION. 

Of  plaintiff,  see  Pleading,  II. 


PETROLEUM. 

Partial  invalidity  of  statute  as  to  sale  of 
products  of,  see  Statutes,  68. 


PHILIPPINE  ISLANDS. 

Adverse  possession  in,  see  Adverse  Posses- 
sion, 5,  6,  12,  13. 

Chinese  immigration  to,  see  Aliens,  18,  25. 

Deportation  of  aliens  by  Philippine  govern- 
ment, see  Aliens,  18. 

Amount  in  dispute  on  appeal  from  Supreme 
Court  of  Islands,  see  Appeal  and  Er- 
ror, I.  c. 

Mode  of  reviewing  judgments  of  Philippine 
courts,  see  Appeal  and  £rror,  II. 

Finality  of  judgment  of  Supreme  Court,  see 
Appeal  and  Error,  23. 

Appellate  jurisdiction  over  courts  of  gen- 
erally, see  Appeal  and  Error,  278-284. 

Review  of  questions  not  raised  below  or  er* 
ror  to,  or  appeal  from,  Philippine  su- 
preme court,  see  Appeal  and  Error,  896, 
898,  903,  907. 

Review  of  facts  on  appeal  from  Philippine 
courts,  see  Appeal  and  Error,  966-96S, 
1013. 

Power  of  supreme  court  of  Philippine  Is- 
lands to  review  facts  in  criminal  case, 
see  Appeal  and  Error,  969. 
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Review  of  concurrent  findings  on  appeal 
from  Philippine  Supreme  Court,  see  Ap- 
peal and  Error,  997. 

Following  rulings  below  on  appeal  from, 
or  error  to,  Philippine  courts,  see  Ap- 
peal and  Error,  1021,  1059,  1060. 

Increasing  sentence  in  appellate  tribunal, 
see  Appeal  and  Error,  1172,  1173. 

Admission  of  attorneys  to  practise,  see  At- 
torneys, 1,  2. 

Preliminary  examination  in  criminal  prose- 
cution, see  Constitutional  Law,  207. 

Summary  executive  deportation  of  alien  as 
deprivation  of  liberty  without  due  proc- 
ess of  law,  see  Constitutional  Law,  222. 

Prohibiting  exportation  of  Philippine  coin 
as  due  process  of  law,  see  Constitution- 
al Law,  285. 

Necessity  of  preliminary  examination  of 
accused  to  afford  due  process  of  law,  see 
Constitutional  Law,  552. 

Affirmance  of  conviction  under  repealed 
statute  as  affording  due  process  of  law, 
see  Constitutional  Law,  565. 

Former  jeopardy  in,  see  Criminal  Law,  10, 
12,  13. 

Waiver  of  personal  presence  of  accused  at 
criminal  trial  in,  see  Criminal  Law,  18, 
19. 

Confronting  witnesses  on  criminal  trials  in, 
see  Criminal  Law,  21-23. 

Self  crimination  of  accused  on  criminal 
trial  in,  see  Criminal  Law,  27. 

Probable  cause  for  arrest  in,  see  Criminal 
Law,  31. 

Cruel  and  unusual  punishment  forbidden 
by  Philippine  Bill  of  Rights,  see  Crim- 
inal Law,  38. 

Exaction  of  duties  under  military  author- 
ity, see  Duties,  1-3. 

Presumption  as  to  official  action  of  governor 
general,  see  Evidence,  46. 

Necessity  of  indictment  in,  see  Indictment 
and  Information,  3. 

Sufficiency  of  criminal  complaint  or  indict- 
ment, see  Indictment  and  Information, 
4,  5. 

Effect  of  change  of  sovereignty,  see  Inter- 
national Law,  2,  4,  6,  7. 

Immunity  of  judge  of  Philippine  supreme 
court  from  suit  because  of  judicial  act, 
see  Judges,  5,  6. 

Judgment  in  criminal  case  as  bar  in  Philip- 
pine Islands  to  civil  action,  see  Judg- 
ment, 22. 

Bight  to  trial  by  jury  in,  see  Jury,  2. 

Liability  of  proprietor  of  newspaper  for  li- 
he\  in,  see  Libel  and  Slander,  1. 

Criminal  liability  of  Army  officer  as  public 
official,  see  Officers,  1. 

Private  land  claims  in,  see  Private  Land 
Claims,  1-6. 

Registration  of  title  in,  see  Real  Property, 
II. 

Boman  Catholic  Church  in,  as  corporation, 
see  Religious  Societies,  6. 

Partial  invalidity  of  statute  punishing 
falsification  of  public  document,  see 
Statutes,  67. 

Liability  of  United  States  for  paper  fur- 
nished for  use  in,  see  United  States,  17. 


I  PHONOGRAPH. 

Patent  for,  see  Patents,  3,  8,  37. 
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PHOTOGRAPHS. 

Prohibiting  use  of  nortrait  for  advertising 
purposes  as  anording  due  process  of 
law,  see  Constitutional  Law  243. 

As  libel,  see  Libel  and  Slander,  2,  4,  8. 


PHYSICIANS  AND  SURGEONS. 

Reviewability  of  question  as  to  registration, 
see  Appeal  and  Error,  582. 

Reviewability  of  state  courts  decision  that 
osteopaths  are  persons  practising  med- 
icine, see  Appeal  and  Error,  583. 

Pay  of,  in  Navy,  see  Armv  and  Navy,  6. 

Equal  protection  of  the  laws  in  regulation 
of,  see  Constitutional  Law,  140-144. 

Due  process  of  law  in  conviction  for  practic- 
ing without  registration,  see  Constitu- 
tional Law,  489. 

Confidential  communications  between  phy- 
sician and  patient,  see  Evidence,  94. 

Who  may  question  validity  of  statute  as  to 
licensing  osteopaths,  see  Statutes,  12. 

Instructions  as  to  malpractice  as  defense  in 
personal  injury  action,  see  Trial,  57. 

1.  The  state  may  constitutionally  re- 
quire, as  is  done  by  Tex.  Laws  1907,  chap. 
123,  that  osteopaths  professing  to  help  cer- 
tain human  ailments  oy  scientific  manipula- 
tion affecting  the  nerve  centers  shall  have 
had  a  scientific  training.  Collins  v.  Texas, 
223  U.  S.  288,  32  Sup.  Ct.  Rep.  286,  S6:  489 

9.  The  state  legislature,  when  prohibit- 
ing the  general  practice  of  medicine  for 
money  by  persons  not  licensed  or  registered, 
under  Tex.  Laws  1907,  chap.  123,  could  con- 
stitutionally attach  the  same  condition  to 
a  single  transaction  of  a  kind  not  likely  to 
occur  otherwise  than  as  an  instance  of  a 
general  practice,  such  as  the  treatment  of 
a  single  patient  for  hav  fever  by  osteop. 
athy.  Collins  v.  Texas,' 223  U.  S.  288,  32 
Sup.  Ct.  Rep.  286,  S6:  489 

S.  The  distinction  between  gratuitous 
medical  services  and  those  paid  for,  made 
by  Tex.  Laws  1907,  chap.  123,  providing  for 
registering  and  licensing  medical  prac- 
titioners who  charge  a  compensation  for 
services,  does  not  render  the  statute  repug-  - 
nant  to  the  Federal  Constitution.  Collins 
V.  Texas,  223  U.  S.  288,  32  Sup.  Ct.  Rep. 
286,  66: 489 

4.  The  prohibition  against  the  practice 
of  medicine  by  persons  not  licensed  or 
registered,  which  is  made  by  Tex.  Laws 
1907,  chap.  123.  is  not  invalid  as  to  one 
who  had  an  established  business  when  the 
law  was  passed.  Collins  v.  Texas,  223  U. 
S.  288,  32  Sup.  Ct.  Rep.  286,  56:  489 
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Editorial  notes. 

Application  of  statutes  regulating  the 
practice  of  medicine  to  persons  giving  spe- 
cial kinds  of  treatment.    L.R.A.1917C,  822. 

Amount  of  compensation  for  professional 
services.    L.R.A.1917A,  1267. 


PIANO  PLATERS. 

Perforated  rolls  for  use  on,  as  infringement 
of  copyright,  see  Copyright,  16. 


PILOTS. 

1.  The  state  of  Louisiana  may  make  it 
a  criminal  offense  for  a  pilot  not  duly  quali- 
fied under  its  laws  to  pilot  a  foreign  vessel 
from  the  Gulf  of  Mexico  to  New  Orleans, 
Louisiana,  although  he  holds  a  license  issued 
under  the  authority  of  the  state  of  Missis- 
sippi ;  since  New  Orleans,  although  upon  the 
Mississippi  river,  is  not  "situate  upon  wa- 
ters which  are  the  boundary  between  two 
states,"  within  the  meaning  of  U.  S.  Rev. 
Stat.  §  4236,  U.  S.  Comp.  Stat.  1901,  p.  2903, 
authorizing  the  master  of  any  vessel  coming 
into  or  going  out  of  any  port  so  situated 
to  employ  any  pilot  duly  licensed  or  author- 
ized by  the  laws  of  either  of  the  states 
bounded  on  such  waters  to  pilot  a  vessel  to 
or  from  such  port,  the  limit  of  the  waters 
so  referred  to  being  the  point  at  which  they 
cease  to  be  a  boundary  between  the  two 
states.  Leech  v.  Louisiana,  214  U.  S.  175, 
29  Sup.  Ct.  Rep.  552,  5S:  9S6 

9.  Coastwise  seagoing  steam  vessels 
sailing  under  register,  whether  employing 
Federal  pilots  or  not,  are  not  exempted 
from  the  liability  for  pilotage  fees  created 
by  Cal.  Pol.  Code,  §§  2432,  2466,  2468,  upon 
proper  tender  of  resident  bar  pilot  service 
when  entering  or  leaving  the  port  of  San 
Francisco,  by  the  act  of  February  28,  1871 
(16  Stat,  at  L.  440,  chap.  100),  §  51.  re- 
enacted  as  U.  S.  Rev.  Stat.  §§  4401,  4444, 
U.  S.  Comp.  Stat.  1901,  pp.  3016,  3037, 
which  provides  that  "every  coastwise  sea- 
going steam  vessel  subject  to  the  navigation 
laws  of  the  United  States  and  to  the  rules 
and  regulations  aforesaid,  not  sailing  under 
register,  shall,  when  under  way,  except  on 
the  high  seas,  be  under  the  control  and  di- 
rection of  pilots  licensed  by  the  inspectors 
of  steamboats,"  and  prohibits  the  states 
from  imposing  upon  pilots  of  steam  vessels 
"herein  provided  for"  any  obligation  to  pro- 
cure an  additional  license,  or  any  regula- 
tion which  will  impede  them  "in  the  per- 
formance of  their  duties  as  required  by  this 
act,"  or  levying  any  pilot  charges  upon  any 
"steamer  piloted  as  herein  provided,"  with  a 
proviso  that  nothing  therein  shall  be  con- 
strued to  annual  or  affect  any  state  regula- 
tion requiring  vessels  entering  or  leaving 
port  "other  than  coastwise  steam  vessels" 
to  take  a  state  pilot.  Anderson  v.  Pacific 
Coast  S.  S.  Co.  225  U.  S.  187,  32  Sup.  Ct. 
Rep.  626,  56:  1047 


PIPE  £INES. 

As  carriers,  see  Carriers,  3,  4. 
Regulating  pipe  lines,  as  regulation  of 
merce,  see  Commerce,  III.  m. 


PLAINTIFFS. 


Parties  plaintiff,  see  Parties,  L 


PLATFORMS. 

Safety  of  station  platform,  see  Carriers,  11. 
Contributory  negligence  of  passenger  on,  see 
Carriers,  12. 


PLAY. 

Common  law  rights  in,  see  Copyright,  8,  9. 


PLEA. 


See  Pleading,  III. 


PLEADING. 

J.  In  general,  Jf-^5. 

a.  Neceseitys  form,  !• 

5.  Defects  waived  or  cured,  2,  8, 

c.  Judgment  on  pleadings,  4, 

d.  Relief  under  pleadings,   4^7, 

e.  Admissions,  8,  O.      • 
/.  Amendments,  l(h-18, 

g,  Supplem.ental     pleading,     17, 

18. 
h.  Strilcing  out,  19. 
i.  Multifariousness;     misjoinder, 

2(h-24. 
j.  Filing,  2&. 
II.  Declaration  or  complaint,  ;96— 4^. 

a.  In  general,  26. 

b.  Jurisdictional  a%>erments,  27-* 

31. 
o.  Right  or  capacity  to  eue,  82. 

d.  Description  of  parties,  88* 

e.  Statement  of  cause  generally, 

34,  35. 

f.  Contract  liability,  36. 

g.  For  torts;  frattd,  d7— 45. 
Ill,  Pleas  and  answers,  40—54. 

IV.  Cross  hill,  55. 
F.  Demurrer,  S6^S8. 

In  admiralty,  see  Admiralty,  III. 

Reversible  error  as  to,  see  Appeal  and  Error, 
VIII.  m,  2. 

Showing  of  jurisdictional  amount,  see  Ap- 
peal and  Error,  76;  Courts,  160. 

Conclusiveness  of  decision  of  state  court  on 
question  of  local  pleading,  see  Appeal 
and  Error,  648,  649,  655-062. 
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Review  of  question  of  pleading  not  raised 
below,  see  Appeal  and  Error,  908-915. 

Sentence  on  defective  count  charginff  con- 
tempt of  injunction  order,  see  Appeal 
and  Error,  1067. 

Sustaining  demurrer  to  evidence  as  infring- 
ing constitutional  rights,  see  Constitu- 
tional Law,  205. 

Costs  on  dismissal  of  bill,  see  Costs  and 
Fees,  7. 

Challenging  jurisdiction  of  Federal  court  by 
motion  to  quash,  see  Courts,  210. 

In  criminal  case,  see  Criminal  Law,  II.  d. 

Estoppel  by  recital  in,  see  Estoppel,     1. 

Admissibility  of  evidence  under,  see  Evi- 
dence, XI. 

Evidence  to  out-weigh  pleading,  see  Evi- 
dence, 145. 

Surplusage,  see  Evidence,  169. 

Variance  between  pleading  and  proof,  see 
Evidence,   172-177. 

Sufficiency  of  papers  in  extradition  proceed- 
ings, see  Extradition. 

Sufficiency  of  libel  in  action  under  pure 
food  and  drugs  law,  see  Food  and 
Drugs,  10. 

Construction  of  pleadings  on  motion  in  ar- 
rest of  judgment,  see  Judgment,  125. 

Stipulation  not  to  plead  judgment,  see  Stip- 
ulation, 2. 

In  suits  between  states,  see  Supreme  Court 
of  the  United  States,  9,  10. 

Applicabilitv  of  instructions  to  pleading,  see 
Trial,  t.  b. 

Issues  within  the  pleadings,  see  Trial,  1-3. 


J.  In  general, 

ft.  Necessity;  farm* 

1.  The  facts  pleaded  in  an  action  for 
attesting  as  directors  a  false  report  of  the 
condition  of  a  national  bank,  in  reliance  up- 
on which  plaintiff  was  induced  to  purchase 
some  of  its  stock,  determine  the  rights  of 
plaintiff,  so  that  a  recovery  is  not  prevented 
by  the  designation  of  the  action  as  one  for 
deceit,  instead  of  as  one  arising  under  the 
national  bank  act.  Thomas  v.  Taylor,  224 
U.  S.  73,  32  Sup.  Ct.  Rep.  403,  56:  678 

h.  Defects  waived  or  cured. 

Curing  defect  in,  by  verdict,  see  Appeal  and 
Error,  931. 

9.  Pleas  to  the  jurisdiction  of  the  state 
court  may  be  deemed  to  have  been  waived 
by  the  defendants,  where  they  joined  in  an 
application  to  remove  the  cause  to  a  Fed- 
eral court,  made  a  general  appearance  in 
that  court  without  reservation,  pleading  to 
the  merits,  filed  a  written  statement  in  re- 
ply to  a  motion  ta  remand,  to  the  effect 
that  the  Federal  court  had  sole  jurisdiction, 
asked  for  and  secured  a  continuance  to  pre- 
pare the  defense,  and  first  directed  the  Fed- 
eral court's  attention  to  the  pleas  to  the 
jurisdiction  when  the  case  was  called  for 


trial.    Texas  &  P.  R.  Co.  v.  Hill,  237  U.  S. 

208,  35  Sup.  Ct.  Rep.  575,  69:  916 

Cited  in  note  in  L.R.A.1916E,  1084,  on 
contest  on  merits  after  special  appear- 
ance, as  waiver  of  objections  to  juris- 
diction over  person. 

8.  The  defendant,  in  a  suit  removed  by 
it  from  a  state  court  to  a  Federal  district 
court,  may  not  raise  the  question  of  the 
state  court's  jurisdiction  by  an  amended 
answer  filed  in  the  Federal  court,  where  the 
petition  for  removal  contained  no  reserva- 
tion of  a  question  of  such  jurisdiction,  and 
where,  after  the  case  reached  the  Federal 
court,  there  were  pleadings  to  the  merits 
and  other  action  submitting  to  the  juris- 
diction. Texas  &  P.  R.  Co.  v.  Bigger,  239 
U.  S.  330,  36  Sup.  Ct.  Rep.  127,  60:  810 

o.  Jtidgtnent  on  pleadings. 

Judgment  on  demurrer,  see  infra,  58. 
Error  in  denying  motion  for  judgment  on 
pleadings,  see  Appeal  and  Error,  1063. 
As  denying  right  to  jury  trial,  see  Jury,  12. 

4.  The  trustee  in  a  voting  trust  agree- 
ment, charged  with  the  duty  of  holding  and 
voting  the  corporate  stock  deposited  with 
it,  and  with  collecting  and  paying  over  the 
dividends  to  the  holders  of  the  trust  cer- 
tificates, which  files  a  bill  seeking,  in  ac- 
cordance with  the  trust  agreement,  to  be 
permitted  to  resign,  and  to  be  discharged 
from  all  liability  upon  transferring  the 
stock  to  the  new  trustee  chosen  by  the  hold- 
ers of  the  trust  certificates,  is  entitled  to 
judgment  on  the  pleadings  which  grants 
the  relief  sought  unless  those  defendants 
not  consenting,  but  asserting  in  their  an- 
swers  claims  to  the  stock  antagonistic  to 
their  codefendants,  the  holders  of  the  trust 
certificates,  shall  comply  with  the  terms 
on  which  the  court  will  permit  the  filing  of 
an  original  bill  or  cross  bill.  Moore  Print- 
ing Typewriter  Co.  v.  National  Sav.  &,  T. 
Co.  218  U.  S.  422,  31  Sup.  Ct.  Rep.  64, 

54:  1098 

d.  Relief  under  pleadings. 

5.  A  prayer  for  general  relief  should  be 
treated  as  abandoned  where  no  right  to 
other  than  the  specific  relief  prayed  was 
brought  to  the  attention  either  of  the  Fed- 
eral district  court  of  original  jurisdiction 
or  of  the  circuit  court  of  appeals.  Hull  v. 
Burr,  234  U.  S.  712,  34  Sup.  Ct.  Rep.  892. 

68:  1667 

6.  The  ascertainment  whether  anything, 
and  if  so  how  much,  was  due  complainants, 
was  well  within  the  prayer  for  general  re- 
lief in  a  bill  in  a  suit  by  attorneys  who  had 
rendered  professional  services  in  the  prose- 
cution of  a  claim  against  the  United  States 
under  contracts  whereby  they  were  to  re- 
ceive a  certain  percentage  of  whatever 
might  be  awarded  or  collected,  to  establish 
and  enforce  their  asserted  lien  upon  the 
fund  made  available  for  the  payment  of  the 
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claim  by  its  final  allowance.    McGowan  v. 
Parish,  237  U.  S.  286,  36  Sup.  Ct.  Rep.  643, 

69:  966 

7.  The  United  States,  seeking  to  follow 
the  illicit  gains  of  its  agent  into  the  prop- 
erty or  securities  into  which  they  havi  gone, 
is  entitled,  under  a  prayer  for  "other,  fur- 
ther, and  general  relief,"  to  a  judgment,  as 
for  money  had  and  received  for  its  use,  for 
any  difference  between  the  cost  of  the  spe- 
cific property  recovered  and  the  gains  which 
it  is  unable  to  trace.  United  States  v. 
Carter,  217  U.  S.  286,  30  Sup.  Ct.  Rep.  615, 

64:769 

6.  Admissions. 

What  admitted  on  demurrer,  see  infra.  66. 
57. 


8.  An  allegation  in  the  complaint  in  an 
action  to  collect  a  delinquent  special  assess- 
ment, that  defendants'  property  was  con- 
tiguous  to  the  improvement,  must  be  taken 
as  true,  where  not  denied  by  the  answer. 
English  V.  Arizona,  214  U.  S.  369,  29  Sup. 
•Ct.  Rep.  668,  53:  1030 

9.  Proof  in  support  of  an  averment  that 
the  requisite  jurisdictional  amount  is  in- 
volved need  not  be  offered  where  the  de- 
fendant does  not  formally  plead  to  the  juris- 
diction. Bitterman  v.  Louisville  k  N.  R. 
Co.  207  U.  S.  206,  28  Sup.  Ct.  Rep.  91, 

69:  171 


facturing,  mining,  producing,  or  owning  the 
commodity  carried,  as  to  deprive  the  latter 
of  all  independent  existence,  and  to  make 
it  virtually  but  an  agency,  or  dependency, 
or  department  of  the  carrier.  United  States 
V  Lehigh  Valley  R.  Co.  220  U.  S.  257,  31 
Sup.  Ct.  Rep.  387,  55:  453 

11.  The  allowance  of  an  amendment  to 
the  declaration  expressly  bringing  the  ac- 
tion within  the  Federal  employers'  liability 
act  of  April  22,  1908  (35  Stat,  at  L.  65, 
chap.  149,  Comp.  Stat.  1913,  §  8667),  in- 
fringes no  Federal  right  where  it  alleges  the 
same  facts  as  the  original  declaration,  with 
the  exception  of  an  additional  allegation 
that  plaintiff  was  injured  on  an  interstate 
trip.  Kansas  City  Western  R.  Co.  v.  Mc- 
Adow,  240  U.  S.  61,  36  Sup.  Ct.  Rep.  252, 


f.  Amendments, 

Curing  prematurity  of  action  by  amend- 
ment, see  Action  or  Suit,  7. 

Federal  question  respecting,  see  Appeal  and 
Error,  621.  *^ 

Reviewability  on  writ  of  error  to  state  court 

of  question  respecting,  see  Appeal  and 

Error,  655,  659. 
Review  of  discretion  as  to  amendment,  see 

Appeal  and  Error,  868-871. 
Remanding    cause    on    appeal    to    permit 

amendment,  see  Appeal  and  Error,  1186, 

1187. 

Amendment  of  petition  in  bankruptcy,  see 
Bankruptcy,  35. 

Refusing  leave  to  file  amended  answer  as 
denying  due  process  of  law  or  equal 
protection  of  the  laws,  see  Constitu- 
tional Law,  476. 

Relation  of  new  pleading  to  limitation  of  ac- 
tions, see  Limitation  of  Actions,  42-44. 

Necessity  of  service  of  amended  libel  intro- 
ducing new  claims  of  new  claimants,  l 
see  Writ  and  Process,  2. 

See  also  infra,  31. 

10.  A  proposed  amendment  to  the  bill  in 
a  suit  by  the  Federal  government  to  en- 
join railway  carriers  from  interstate  trans- 
portation of  commodities  with  which  they 
are  associated  or  in  which  they  are  inter- 
ested is  germane  to  the  original  cause  of 
action  where  its  allegations  tend  to  show 
such  an  exercise  by  the  carrier  of  its  power 
as  a  stockholder  in  the  corporation  manu- 


19.  The  trial  court  could  permit  the 
counts  in  the  complaint  in  an  action  for 
death  under  the  Employers'  Liability  Act 
of  April  22,  1908  (35  Stat,  at  L.  65,  chap. 
149),  as  amended  by  the  Act  of  April  6, 
1910  (36  Stat,  at  L.  291,  chap.  143,  Comp. 
Stat.  1916,  §  8662),  which  alleged  that  the 
injuries  received  caused  the  deceased  to 
suffer  intense  pain,  to  be  amended  after  the 
evidence  was  all  in  by  adding  an  allegation 
that  such  injuries  had  caused  him  "con- 
scious pain  and  suffering,"  where,  under 
these  counts  as  they  stood  before  the  amend- 
ment, testimony  had  been  admitted  with- 
out objection,  tending  to  prove  that  the  de- 
ceased suffered  pain  durmg  the  compara- 
tively short  interval  between  the  time  he 
was  injured  and  when  he  lapsed  into  the 
period  of  unconsciousness  which  preceded 
his  death.  Washington  R.  &  Electric  Co  v 
Scala,  244  U.  S.  630,  37  Sup.  Ct.  Rep.  654. 

61:  iseo 
18.  The  trial  court,  in  the  exercise  of  its 
authority  under  U.  S.  Rev.  Stat.  §  954,  U. 
S.  Comp.  Stat.  1901,  p.  696,  may  allow  an 
amendment    to   the   petition    in   an    action 
brought  by  the  sole  surviving  parent  in  her 
mdividual    capacity,    to    recover    damages 
from  an  interstate  railway  carrier  for  the 
death  of  her  unmarried  and  childless  son 
while  engaged  as  its  employee  in  interstate 
commerce,  by  which,  for  the  first  time,  she 
sets  up  the  right  to  sue  as  personal  repre- 
sentative, in  which  capacity  alone  can  her 
action  under  the  employers'^  liability  act  of 
April  22,  1908  (36  Stat,  at  L.  65,  chap.  149 
U.   S.   Comp.   Stat.   Supp.    1911,   p.    1322)' 
be  maintained.    Missouri.  K.  A  T.  R.  Co.  v' 
Wulf,  226  U.  S.  570,  33  Sup.  Ct.  Rep.  135, 

A       X  .  J  .      .  67:  355 

Annotated  m  Ann.  Cas.  1914B,  134. 

14.  The  court  may  permit  the  defective 
statement  in  the  complaint  of  an  existine 
right  of  action  by  subcontractors  under  the 
act  of  August  13,  1894  (28  Stat,  at  L.  278 
chap.  280),  as  amended  by  the  act  of  Feb-' 
ruary  24,  1905  (33  Stat,  at  L.  81],  chap. 
778,  C^mp.  Stat.  1013,  §  6923),  upon  the 
bond  of  a  public  contractor,  to  be  corrected 
by  the  addition  of  appropriate  allegations 
showing  that  the  action  was  not  prematura* 
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]y  brought.     Illinois  Surety  Co.  v.  United 
States,  240  U.  S.  214,  36  Sup.  Ct.  Rep.  321, 

60:609 

15.  Curing  by  amendment  in  a  Federal 
oourt  the  failure  to  allege  the  citizenship  of  I 
the  original  payee  in  an  action  brought  by 
the  assignee  of  a  note  is  not  open  to  the 
objection  that  it  gives  that  court  a  juris- 
diction  which  it  no  longer  possesses  be- 
cause, after  the  suit  was  begun,  but  before 
the  amendment,  the  jurisdictional  amount 
was  by  the  Judicial  Code  increased  to  a 
Slim  in  excess  of  that  involved  in  the  suit, 
since  the  saving  clause  of  §  299  of  that 
Code  covers  the  case.  Springstead  v.  Craw- 
fordsville  State  Bank,  231  U.  S.  641,  34  Sup. 
Ct.  Rep.  195,  68:  854 

16.  Allowing  amendment  after  full  trial 
of  a  declaration  seeking  recovery  of  the 
entire  amount  due  on  a  contract  for  pur- 
chase of  cattle  and  feed,  so  as  to  claim  re- 
covery for  the  portion  shown  to  have  been 
delivered,  should  not  be  denied  on  the 
ground  of  surprise.  Snyder  v.  Rosenbaum, 
215  U.  S.  261,  30  Sup.  Ct.  Rep.  73, 

54:186 

g.  Suppiewtental  pleading. 

Judgment  on,  by  default,  see  Judgment,  2. 

17.  Permitting  the  filing  of  a  supplemen- 
tal bill  after  the  case  has  been  remanded 
by  an  appellate  court  for  the  production 
of  further  evidence  cannot  be  deemed  an 
abuse  of  the  trial  court's  discretion,  where 
the  facts  set  forth  in  such  bill  grew  out  of 
and  were  connected  with  the  same  transac- 
tion out  of  which  the  litigation  arose,  and 
were  germane  to  the  object  of  the  suit,  and 
where  all  the  grounds  of  relief,  even  if  not 
existing  when  the  original  bill  was  filed, 
were  alleged  to  exist  when  the  supplemental 
bill  was  tendered, — especially  in  view  of  the 
provisions  of  N.  M.  Code  Civ.  Proc.  subsec. 
87,  that  a  party  may  be  allowed,  on  motion, 
to  make  a  supplemental  complaint,  answer, 
or  reply  alleging  facts  material  to  the 
cause,  or  praying  for  any  other  or  differ- 
ent relief,  order,  or  judgment.  Rio  Grande 
Dam  A  Irrig.  Co.  v.  United  States,  215  U. 
S.  265,  30  Sup.  Ct.  Rep.  97,  54:  190 

18.  Defendants  are  chargeable  with  no- 
tice of  an  application  to  file  a  supplemental 
bill,  where  such  bill  was  tendered  when  the 
court  was  open,  leave  to  file  was  given  in 
open  court,  and  defendants'  attorney  was 
served  with  a  copy  on  the  day  it  was  ten- 
dered and  filed.  Rio  Grande  Dam  &  Irrig. 
Co.  V.  United  Statea,  215  U.  S.  266,  30  Sup. 
Ct.  Rep.  97,  54:  190 

Editorial  note. 

May  original  petition  or  complaint  which 
stated  no  cause  of  action  be  aided  by  sup- 
plemental pleading.     L.R.A.1016D,  676. 

h.  Striking  out. 

Error  in  refusal  to  strike  out,  see  Appeal 
and  Error,  1068. 


Striking  out  answer  for  refusing  to  pro- 
duce testimony,  as  affording  due  proc- 
ess of  law,  see  Constitutional  Law, 
477. 

See  also  Discovery  and  Inspection. 

19.  Averments  challenging  the  foreign 
citizenship  of  a  corporation  are  properly 
stricken  from  the  answer  in  a  suit  brought 
b}  such  corporation  in  a  Federal  court  to 
enjoin  state  oflicials  from  enforcing  a  for- 
feiture of  its  right  to  do  business  in  the 
state  because  of  its  assertion  of  a  right  to 
remove  an  action  against  it  from  a  state 
court  to  a  Federal  court,  since  such  mat- 
ters are  properly  cognizable  only  where  pre- 
sented in  an  appropriate  manner  and  at 
the  proper  time  to  the  Federal  tribunal, 
which  has  a  right  to  pass  upon  them  when 
considering  the  propriety  of  the  removal 
which  is  prayed.  Harrison  v.  St.  Louis  &, 
S.  F.  R.  Co.  232  U.  S.  318,  34  Sup.  Ct.  Rep. 
333,  58: 621 

i.  MuUifarlou8nes8 ;  misjoinder. 

Joinder  of  causes  of  action,  see  Action  or 
Suit,  II. 

Objection  on  appeal,  see  Appeal  and  Error, 
1062. 

Objection  of,  in  suit  between  states,  see  Su- 
preme Court  of  the  United  States,  9. 

See  also  Injunction,  9. 


).  A  bill  filed  by  the  United  States  to 
enjoin  a  railway  company  from  construct- 
ing or  operating  its  railroad  through  a  na- 
tional forest  reserve  unless  it  executes  and 
files  with  the  Secretarv  of  the  Interior  a 
stipulation,  as  required  by  that  officer,  in 
accordance  with  an  agreement  entered  into 
by  a  representative  of  the  railway  company 
on  its  behalf,  and  to  obtain  damages  for 
timber  destroyed  and  injury  done  in  the 
course  of  construction  and  operation  of 
such  railroad,  is  not  multifarious.  Chicago, 
M.  &  St.  P.  R.  Co.  v.  United  States,  244  U. 
S.  351,  37  Sup.  Ct.  Rep.  625,  61:  1184 

91.  A  bill  filed  by  the  United  States  to 
cancel  conveyances  by  Indian  allottees  on 
the  ground  that  they  were  in  violation  of 
existing  restrictions  upon  the  power  of 
alienation  is  not  open  to  the  objection  of 
multifariousness  or  misjoinder  because  the 
suit  involves  a  large  number  of  separate 
conveyances  by  individual  Indian  allottees 
to  distinct  grantees  made  parties  defendant. 
Heckman  v.  United  States,  224  U.  S.  413, 
32   Sup.   Ct.   Rep.  424,  56:890 

99.  A  bill  filed  by  the  United  States  to 
cancel  conveyances  by  heirs  of  Indian  al- 
lottees on  the  ground  that  they  were  in 
violation  of  existing  restrictions  upon  the 
power  of  alienation  is  not  open  to  the  ob- 
jection of  multifariousness  or  misjoinder 
because  the  suit  involves  a  number  of  sepa- 
rate conveyances  by  individual  Indians  to 
distinct  grantees  made  parties  defendant 
Mullen  V.  United  Stotes,  224  U.  S.  448,  32 
Sup.  Ct.  Rep.  494,  56:  884 

93.  Multifariousness  cannot  successfully 
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be  urged  againat  a  bill  filed  by  a  foreign 
railway  company  in  a  Federal  circuit  court 
to  enjoin  a  prosecuting  attorney  from  en- 
forcing a  state  statute  requiring  the  stop* 
page  of  interstate  passenser  trains  at  junc- 
tion points,  and  to  restrain  the  secretary  of 
state  from  proceeding  under  the  authority 
of  another  state  statute  to  revoke  the  com* 
pany's  license  and  right  to  do  local  busi- 
ness because  of  bringing  suit  in  a  Federal 
court.  Hemdon  v.  Chicago,  R.  I.  &  P.  R. 
Co.  218  U.  S.  135,  80  Sup.  Ct.  Rep.  633, 

54:  970 
Roach  y.  Atchison,  T.  &  S.  F.  R.  Co.  218 
U.  S.  159,  30  Sup.  Gt.  Rep.  639, 

54:978 

94.  An  objection  of  multifariousness 
based  on  misjoinder  of  parties  and  causes  of 
action  does  not  lie  against  a  bill  to  enjoin 
ticket  brokers  from  dealing  in  nontransfer- 
able reduced-rate  excursion  tickets,  where 
the  acts  complained  of  as  to  each  defend- 
ant were  of  a  like  character,  their  operation 
and  effect  upon  the  rights  of  the  complain- 
ing carrier  were  identical,  the  relief  sought 
against  each  defendant  being  the  same,  and 
the  defenses  which  might  be  interposed  be- 
ing common  to  each  defendant,  and  involv- 
ing like  legal  questions.  Bitterman  v. 
Louisville  &  N.  R.  Co.  207  U.  S.  205,  28 
Sup.  Ct.  Rep.  91,  69:  171 

j.  Filing, 

Interruption  of  statute  of  limitations  by 
filing  bill,  see  Limitation  of  Actions, 
41. 

95.  The  filing  of  a  complaint  in  proceed- 
ings to  foreclose  the  lien  of  a  county  for  de- 
linquent  taxes  before  publication  of  sum- 
mons is  not  jurisdictional;  notwithstanding 
the  requirement  of  Ball.  Wash.  Code,  §  4878, 
that  publication  of  summons  shall  not  be 
had  until  after  the  filing  of  the  complaint 
Ontario  Land  Co.  v.  Wilfong,  223  U.  S.  543, 
32  Sup.  Ct.  Rep.  328,  56:  544 


II,  Declaration  or  complaint, 
a.  In  general. 

Amendment  of,  see  supra,  I.  f. 

Question  of  filing  document  sued  on  with  the 
declaration  not  open  on  error  to  state 
court,  see  Appeal  and  Error,  668. 

Error  in  overruling  exceptions  to,  see  Ap- 
peal and  Error,  1064. 

Necessity  of  proving  allegations,  see  Evi- 
dence, II.  b. 

Judicial  notice  of  statute,  see  Evidence,  2- 
4. 

In  criminal  prosecution,  see  Indictment  and 
Information. 

Sufficiency  of  bill  in  suit  for  injunctive  re- 
lief, see  Injunction,  34,  35,  66,  57,  67, 
68. 

Sufficiency  of  bill  in  suit  to  enjoin  tax,  see 
Injunction,  56,  59. 


Sufficiency  of  petition  in  intervention, 
Parties,  17. 


96.  Averments  of  the  petition  for  a  writ 
of  habeas  corpus  are  not  made  averments 
of  a  pomplaint  by  an  agreement  making  the 
record  of  habeas  corpus  proceedings  part  of 
the.  complaint.  Moyer  v.  Peabody,  212  U. 
S.  78,  29  Sup.  Gt.  Rep.  235,  53:410 

Editorial  note. 

Necessity  of  theory  of  case.     49  L.RA. 
(N.S.)   4. 

5.  Jurisdieiianal  averments. 

Necessity  of  proving  jurisdictional  aver- 
ments, see  Evidence,  15. 

Showing  jurisdictional  facts  in  removal  pe- 
tition, see  Removal  of  Causes,  III.  b. 

Jurisdictional  amount. 

See  also  Courts,  150. 

97.  The  averment  in  the  bill  in  a  suit  to 
establish  title  to  land  that  one  of  the  two 
complainants  is  entitled  to  an  undivided 
one-eighth  interest,  and  the  other  to  an  un- 
divided two-eighths  interest,  making  to- 
other an  undivided  three-eighths  interest 
in  the  property,  "which  said  interests  are 
of  the  value  of  $4,500  and  upwards  over  and 
above  all  encumbrances,"  is  not  the  legal 
eq[uivalent  of  saying  that  the  interest  of 
either  complainant  was  of  the  value  of  more 
than  the  $3,000  which  must  be  involved  in 
order  to  give  a  Federal  district  court  juris- 
diction. Pinel  V.  Pinel,  240  U.  S.  594,  .36 
Sup.  Ct.  Rep.  416,  60:  817 

Federal  question. 

Insufficiency  of  allegations  to  bring 
suit  under  Federal  Employers'  Lia- 
bility Act,  see  Appeal  and  Error, 
168. 

Showing  jurisdictional  facts  in  re- 
moval petition,  see  Removal  of 
Causes,  30. 

98.  Allegations  of  the  bill  in  a  suit  by 
the  owners  of  a  placer  mining  claim  to 
cancel  the  record  of  certain  IcSe  location 
certificates  as  a  cloud  on  title,  which  con- 
cern the  nature  and  validity  of  plaintiffs' 
title,  and  the  existence,  invalidity,  and  re- 
cording of  the  defendants'  certificates  of 
location,  must,  when  determining  whether 
the  bill  states  a  cause  of  action  under  the 
mining  laws  of  the  United  States  justiciable 
in  the  Federal  courts,  be  regarded  as  es- 
sential parts  of  the  cause  of  action,  either 
under  the  general  rule  of  equity  respecting: 
suits  to  remove  a  cloud  on  title,  or  under 
the  local  law  (Mont.  Codes  1907,  §§  6115 
and  6870),  under  which,  as  construed  by 
the  state  courts,  the  complaint  in  suits  to 
remove  clouds  from  title  must  disclose  the 
facts  necessary  to  show  tliat,  but  for  the 
interposition  of  the  court,  the  plaintiff  may 
suffer  injury.  Hopkins  v.  Walker,  244  I'. 
S.  486,  37  Sup.  Ct.  Rep.  711,  61:  1970 

99.  Allegations  in  a  bill  filed  by  tlie 
lessees  of  an  oil  and  gas  mining  lease  from 
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the  heirs  of  an  Indian  homestead  allottee 
for  the  recovery  of  possession  from  a  sub- 
sequent lessee  of  the  same  premises,  and  for 
an  injunction  restraining  the  assertion  of 
any  rights  under  such  lease,  and  any  inter- 
ference with  plaintiffs'  rights  under  their 
lease,  that  plaintiffs'  lease,  though  not  ap- 
proved by  the  Secretary  of  the  Interior,  was 
valid,  and  that  the  subsequent  lease  to 
defendant,  which  had  such  approval,  was 
void  because,  by  the  act  of  May  27,  1908 
(35  Stat,  at  L.  312,  chap.  199),  the  land 
descended  to  the  heirs  of  the  Indian  al- 
lottee free  from  any  restrictions  against 
leasing  the  same  for  oil  and  mining  pur- 
poses, and  because,  if  that  act  did  impose 
restrictions  as  to  such  a  lease,  it  was  re- 
pugnant to  the  Federal  Constitution, — were 
material  to  the  cause  of  action  stated  in 
the  bill,  and  therefore  present  a  cause  of 
action  within  the  jurisdiction  of  a  Federal 
district  court  as  a  Federal  court.  Lancas- 
ter V.  Kathleen  Oil  Co.  241  U.  S.  651,  36 
Sup.  Ct.  Rep.  711,  60:  1161 

80.  Allegpitions  in  the  petition  in  an 
action  of  ejectment  that  defendants  were 
asserting  ownership  in  themselves  under  a 
certain  deed,  and  that  such  deed  was  void 
under  congressional  legislation  restricting 
the  alienation  of  lands  allotted  to  the 
Choctaw  and  Chickasaw  Indians,  do  not  pre- 
sent a  case  arising  under  the  laws  of  the 
Cnited  States  of  which  a  Federal  circuit 
court  has  jurisdiction  without  diversity 
of  citizenship.  Taylor  v.  Anderson,  234  U. 
S.  74,  34  Sup.  Ct.  Rep.  724,  58:  1818 

Diverge  cltlienship. 

Striking  out  averment  challenging  for- 
eign citizenship  of  corporation,  see 
supra,  19. 

Showing  jurisdictional  facts  in  removal 
petition,  see  Removal  of  Causes, 
III.  b. 

81.  Failure  to  allege  the  citisenship  of 
the  original  payee  of  a  note  does  not  compel 
the  dismissal  of  an  action  brought  by  the 
assignee  in  a  Federal  court  in  which  the 
necessary  diversity  of  citizenship  as  be- 
tween plaintiff  and  defendant  is  alleged, 
since  the  error  is  susceptible  to  correction 
by  amendment.  Springstead  v.  Cra w fords- 
ville  SUte  Banlc,  231  U.  S.  641,  34  Sup.  a. 
Rep.  196,  68:864 

e.  Bight  or  capacity  to  sue* 

SS.  A  bill  by  stockholders  of  a  railroad 
company  to  enjoin  it  from  complying  with  a 
statute  relating  to  rates  sufficiently  sets  out 
the  reason  for  their  commencing  it  and  mak- 
ing the  company  a  party  defendant,  by  al- 
leging that  they  had  demanded  of  the 
corporate  officers  that  they  refuse  obedience 
to  the  statute,  and  should  institute  suits 
to  prevent  its  enforcement,  but  that  the 
company  and  its  officers  had  positively  re- 
fused to  do  so,  not  because  they  considered 
the  rates  just,  or  that  they  would  not  be  i 
confiscatory,  but  because  of  the  severity  of  j 
the  penalties  provided  for  violation  of  the 
U.  S.  Dig.  62-61.— 48. 


statute,  to  the  ruinous  consequences  of 
which  they  would  not  subject  themselves, 
and  which  no  action  by  themselves,  their 
stockholders,  or  directors,  could  avoid.    Ex 

Sarte  Young,  209  U.  S.  123,  28  Sup.  Ct: 
lep.  441,  69:  714 

Cited  in  note  in  61  L.RJl.(N.S.)  112,  on 
application  to  board  of  directors  as 
condition  of  stockholder's  right  to  sue 
on  behalf  of  corporation. 

d.  Inscription  of  parties, 

88.  The  .direct  averments  in  the  bill  as 
to  the  foreign  citizenship  of  the  corporate 
complainant  will  not  be  held  insufficient  for 
jurisdictional  purposes  because  of  subse- 
quent allegations  from  which  doubt  or  in- 
consistency may  argumentatively  be  in- 
ferred, where  such  statements,  construed  in 
connection  with 'the  context,  have  reference 
to  the  alleged  impairment  of  the  obliga- 
tion of  a  contract,  and  were  not  addressed 
to  the  subject  of  citizenship,  and  where  to 
hold  otherwise  would  do  violence  to  the 
very  object  of  the  bill,  which  was  to  pre- 
vent the  state  from  enforcing,  as  against 
the  corporation,  a  forfeiture  and  penalties 
admittedly  inapplicable  if  it  was  a  domestic 
corporation.  Railroad  Commission  v.  Louis- 
ville &  N.  R.  Co.  226  U.  S.  272,  32  Sup  Ct. 
Rep.  766,  66:  1087 

e.  Statement  of  cause  generally. 

34.  An  allegation  that  land  was  washed 
away  from  time  to  time  by  heavy  floods  and 
freshets,  so  that  a  large  part  of  land  be- 
came slightly  submerged  during  a  course 
of  years,  is  insufficient  to  show  that  there 
was  at  any  particular  time  such  a  sudden, 
violent,  and  visible  change  in  the  channel 
of  the  stream  as  to  entitle  the  riparian  own- 
er to  retain  his  boundair  to  the  original 
line.  Philadelphia  Co.  v.  Stimson,  223  U.  S. 
606,  32  Sup.  Ct.  Rep.  340,  66:  670 

86.  The  allegations  of  a  biU  seeking  to 
enjoin  the  enforcement  of  state  regulation 
of  the  local  rates  of  an  interstate  carrier 
are  wholly  insufficient  to  show  that  the 
operation  of  such  rates  will  deprive  the  car- 
rier of  just  compensation  in  its  business  of 
intrastate  transportation,  where  the  car- 
rier's receipts  and  disbursements  for  the 
previous  fiscal  year  are  not  given,  and 
there  are  no  averments  showing  the  expenses 
incurred  in  the  conduct  of  the  intrastate 
business  as  distinguished  f"om  the  inter- 
state business,  or  the  share  of  the  value  of 
the  carrier's  property  which  is  assignable  to 
the  former.  Southern  P.  Co.  v.  Campbell, 
230  U.  S.  637,  33  Sup.  Ct.  Rep.  1027, 

67:  1610 

f.  Contract  liability. 

86.  The  general  provisions  of  Tex.  Rev. 
Crim.  Stat.  1911,  arts.  646,  646,  that  when- 
ever a  criminal  prosecution  is  commenced 
against  a  person  who  may  have  made  a  par- 
ticular future   contract   containing  provi- 
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sions  in  violation  of  the  statute  against 
futures  the  presumption  shall  be  prima 
facie  that  the  illegal  conditions  forbidden 
by  that  statute  existed,  and,  therefore,  that 
there  was  guilt,  until  the  contrary  was 
shown,  affords  no  ground  for  holding,  in  a 
civil  case  brought  to  enforce  a  contract  for 
the  sale  of  cotton  for  future  delivery,  that 
the  averments  of  the  petition  must  be  taken 
to  be  untrue  in  order  to  defeat  the  suit. 
Bond  V.  Hume,  243  U.  S.  15,  37  Sup.  Ct. 
Rep.  366,  61:  S66 

g.  For  tart8{  fraud. 

Death  or  personal  Injury;   employer's 
liability. 

Reviewability  of  question  respecting 
writ  of  error  to  state  court,  see 
Appeal  and  Error,  654-659. 
Right  to  recover  under  state  law  where 
action  under  Federal  employers' 
liability  act  fails,  see  Commerce,  90. 

87.  A  cause  of  action  against  an  operat- 
ing railway  company  is  stated  in  Ken- 
tucky by  allegations  in  the  petition  that  on 
a  specified  day  when  plaintiff's  decedent 
"was  at  or  near  a  public  crossing  .  .  . 
a  place  in  the  town  of  Fullerton  where 
numerous  people  were  accustomed  to  be  and 
travel,''  as  the  railway  company  well  knew, 
without  fault  on  his  part,  and  while  in 
plain  view  of  the  railway  company's  agents 
and  servants,  he  was  negligently  and  wan- 
tonly run  down  and  killed  by  a  train  oper- 
ated by  such  railway  company,  and  that  the 
latter's  negligence  consisted  in  the  excessive 
speed  of  the  train,  failure  to  keep  proper 
lookout  for  travelers  at  such  a  place,  and 
failure  to  give  adequate  signals  or  warnings 
of  the  approaching  train.  McAllister  v. 
Chesapeake  &  O.  R.  Co.  243  U.  S.  302,  37 
Sup.  Ct.  Rep.  274,  61:735 

S8.  The  petition  states  no  cause  of  action 
under  the  original  safety-appliance  act  of 
March  2,  18d3  (27  SUt.  at  L.  531,  chap. 
196,  U.  S.  Comp.  Stat.  1901,  p.  3174),  mak. 
ing  it  unlawful  for  any  railroad  carrier 
engaged  in  interstate  commerce  "to  haul  or 
permit  to  be  hauled  or  used  on  its  line  any 
car  used  in  moving  interstate  traffic,  not 
equipped  with  couplers  coupling  auto- 
matically by  impact,"  where  there  is  no  al- 
legation that  either  of  the  cars  was,  at  the 
time  of  the  accident,  or  at  any  time,  used 
in  moving  interstate  traffic.  Brinkmeier  v. 
Missouri  P.  R.  Co.  224  U.  S.  268,  32  Sup.  Ct. 
Rep.  412,  56:  758 

89.  The  declaration  need  not  invoke  the 
Federal  employers'  liability  act  of  April 
22,  1908  (35  Stat,  at  L.  65,  chap.  149, 
Comp.  Stat.  1913,  §  8657),  in  terms,  if  the 
facts  stated  bring  the  action  under  that  stat- 
ute, since  the  law  governing  the  situation 
is  equally  the  law  of  the  state,  whether  de- 
rived from  Congress  or  the  state  legislature, 
and  must  be  noticed  by  the  courts.  Kansas 
City  Western  R.  Co.  v.  McAdow,  240  U.  S. 
51,  36  Sup.  Ct.  Rep.  252,  60:  580 


40.  A  case  which,  by  allegations  and 
proof,  is  brought  within  the  Federal  em- 
ployers' liability  act  of  April  22,  1908  (35 
Stat,  at  L.  65,  chap.  149,  U.  S.  Comp.  SUt. 
Supp.  1911,  p.  1322),  is  controlled  by  that 
act,  although  its  provisions  may  not  have 
been  referred  to  in  express  terms  in  the 
pleadings  or  pressed  at  the  trial.  Grami 
Trunk  W.  R.  Co.  v.  Lindsay,  233  U.  S.  42, 
34  Sup.  Ct.  Rep.  581,  58:838 

Annotated  in  Ann.  Gas.  1014C,  168. 

41.  A  reference  to  a  state  statute  in  the 
petition  in  an  action  which  can  legally  rest 
only  upon  the  employers'  liability  act  of 
April  22,  1908  (35  Stat,  at  L.  65,  chap. 
149,  U.  S.  Comp.  Stat.  Supp.  1911,  p.  1322), 
which  supersedes  state  laws  upon  the  sub- 
ject, will  not  invalidate  the  pleading  any 
more  than  would  mention  of  any  other  re- 
pealed statute.  Missouri,  K.  k  T.  R.  Co. 
V.  Wulf,  226  U.  8.  570,  33  Sup.  a.  Rep. 
135,  57: 855 

Cited  in  note  in  47  L.R.A.(N.S.)  38,  on 
Federal  employers'  liability  act. 

42.  The  declaration  in  an  action  brought 
against'  an  interstate  railway  carrier  un- 
der the  employers'  liability  act  of  April  22, 
1908  (35  Stat,  at  L.  65,  chap.  149,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1322),  for  the 
benefit  of  the  parents  of  an  adult  employee 
who  died  as  the  result  of  injuries  received 
while  engaged  in  interstate  commerce,  is 
fatally  defective  where  it  contains  no  posi- 
tive averment  of  pecuniary  loss  to  the  par- 
ents, and  does  not  set  out  facts  and  circum- 
stances adequate  to  apprise  the  defendant 
with  reasonable  particularity  that  such  loss 
in  fact  was  suffered.  Garrett  v.  Louisville 
&,  N.  R.  Co.  235  U.  S.  308,  35  Sup.  Ct.  Rep. 
32,  59: 848 

Cited  in  note  in  L.RJ^.1916E,  193,  on 
right  of  parent  to  recover  for  death  of 
adult  child. 

Conversion. 

48.  Error  in  the  particular  description 
of  the  lands  in  the  complaint  in  an  action 
by  the  United  States  for  the  conversion  of 
spirits  of  turpentine  and  rosin,  all^^  t4« 
have  been  taken  from  government  lands,  is 
of  no  serious  consequence  where  they  were 
otherwise  described  as  a  certain  homestead, 
and  there  was  uncontradicted  evidence  that 
the  lands  referred  to  and  no  others  wer» 
known  by  this  description.  Union  Naval 
Stores  Co.  v.  United  States,  240  U.  S.  284, 
36  Sup.  Ct.  Rep.  308,  60:  844 

Fraud. 

44.  A  bill  filed  by  the  United  States  to 
cancel  a  patent  sufficiently  alleges  the  facts 
upon  which  are  based  the  charge  of  fraud 
in  procuring  and  commuting  the  homestead 
entry  on  which  the  patent  was  founded, 
where  it  avers  that  the  patentee  deceived 
the  land  office  by  false  testimony  as  to  the 
extent' of  his  improvements,  cultivation,  and 
residence,  and  secured  his  patent  by  that  de- 
ception. J.  J.  McCaskill  Co.  v.  United 
States,  216  U.  8.  504,  30  Sup.  Ct.  Rep.  386. 

54:580 
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45.  The  bill  in  a  suit  by  the  United 
States  to  recover,  because  of  fraud,  the 
difference  between  the  import  duties  as- 
sessed and  paid  and  those  which  rightfully 
should  have  been  paid,  must  conform  to  the 
general  rule  of  pleading  where  recovery  is 
Bought  on  the  ground  of  fraud.  United 
States  ▼.  Sherman  A  Sons  Co.  237  U.  S.  146, 
35  Sup.  Ot.  Rep.  520,  69:  883 


III.  Pleas  and  answers. 

Striking  out  matters  irrelevant  to  issue,  see 
supra,  19. 

Refusing  leave  to  file  amended  answer,  as 
denying  due  process  of  law  or  equal 
protection  of  the  laws,  see  Constitu- 
tional Law,  476. 

Striking  out  answer  for  refusing  to  produce 
testimony,  see  Constitutional  Law,  477. 

Pleading  statute  of  limitations  in  criminal 
case,  see  Criminal  Law,  32,  33. 

Waiver  of  preliminary  objections  by  plea, 
see  Criminal  Law,  35. 

Libel  in,  see  Libel  and  Slander,  7. 

Waiver  of  pleas  to  jurisdiction,  see  Plead- 
ing, 2. 

Filing  supplemental  answer  in  suit  between 
rtates,  see  Supreme  Court  of  the  Unit- 
ed SUtes,  10. 

Almtement. 

Reviewability  of  ruling  of  state  court 
on  plea  in  abatement,  see  Appeal 
and  Error,  664. 

Review  of  discretion  as  to,  see  Appeal 
and  Error,  872. 

Review  of  matters  in  abatement  by  ha- 
beas corpus,  see  Habeas  Corpus,  35. 

48.  A  plea  to  the  jurisdiction  of  a  Fed- 
eral circuit  court,  based  upon  the  ground 
that  the  complainants  had  collusively  made 
parties  complainants  and  defendants  for  the 
purpose  of  showing  the  requisite  diversity 
of  citizenship,  is  insufficient  in  law  if  it 
does  not  specify  what  parties  are  alleged 
collusivelv  to  have  been  made.  Helm  v. 
Zarecor.  222  U.  S.  32,  32  Sup.  Ct.  Rep.  10, 

58:77 

Wliat  may  oe  pleaded. 

47  Xo  issue  othei  than  the  one  previous- 
ly reserved  by  a  consent  decree  could  be 
raised  by  the  executrix  of  the  claimant  by 
her  answer  in  a  suit  by  attorneys  who  liad 
rendered  professional  services  in  the  prose- 
cution of  a  claim  against  the  United  States 
under  contracts  whereby  they  were  to  re- 
ceive a  certain  percentage  of  w^hatever 
might  be  awarded  or  collected,  to  establish 
their  asserted  lien  upon  the  fund  made 
available  for  the  payment  of  the  claim  by 
its  final  allowance,  where  a  decree  had  been 
entered  by  consent  for  the  payment  into 
court  of  a  portion  of  such  fund,  subject  to 
judicial  determination  as  to  wliat,  if  any, 
amount  was  justly  due  to  such  attorneys 
for  their  services.  McGowan  v.  Parish, 
237  U.  S.  285,  35  Sup.  Ct.  Rep.  543, 

69:  955 


What  must  be  pleaded. 

Following  decision  of  state  court  as  to, 

see  Courts,  288. 
Judicial  notice  of  statute,  see  Evidence, 

2-4. 

48.  The  consent  of  defendant  to  the  ap- 
pointment of  receivers,  without  setting  up 
the  defense  that  the  complainants  were  not 
judgment  creditors  who  had  issued  an  exe- 
cution which  was  returned  unsatisfied,  in 
whole  or  in  part,  amounts  to  a  waiver  of 
that  defense.  Re  Reisenberg,  208  U.  S.  90. 
28  Sup.  Ct.  Rep.  219,  59:  408 

49.  Authority  from  the  Secretary  of 
War  to  dredge  out  sand  and  gravel  in  the 
bed  of  the  Mississippi  river  in  front  of  the 
land  of  a  riparian  owner  whose  title  under 
the  local  law  extends  to  the  middle  of  the 
stream  is  a  matter  of  defense,  to  be  pleaded 
to  a  bill  by  a  riparian  owner  to  restrain 
such  dredging  as  a  continuing  trespass. 
Archer  v.  Greenville  Sand  &  Gravel  Co.  233 
U.  S   60.  34  Sup.  Ct.  Rep.  567,  68:  860 

50.  An  action  in  a  state  court  founded 
upon  the  employers*  liability  act  of  April 
22,  1908  (35  Stat,  at  L.  65,  chap.  149, 
Comp  Stat.  1913,  §  8657),  must  fail  where 
the  record  shows  that  it  was  not  begun  un- 
til the  time  had  elapsed  after  which,  under 
§  6  of  that  act,  "no  action  shall  be  main- 
tained," although  defendant  did  not  raise 
the  objection  m  his  pleading.  Atlantic 
Coast  Line  R.  Co.  v.  Burnette,  239  U.  S.  199, 
36  Sup.  Ct.  Rep.  75,  60:  288 

51  Any  rule  which  does  not  permit  a 
defendant  to  take  advantage  of  the  statute 
of  limitations  by  a  general  demurrer  to  the 
declaration  can  have  no  application  where 
a  shipper  who  failed  to  file  his  claim  within 
the  two  years  allowed  by  the  act  of  June  20, 
1906  (34  Stat,  at  L.  590,  chap.  3591,  Comp. 
Stat.  1913,  §  8584),  brought  a  reparation 
suit  against  a  carrier,  based  upon  the  gen- 
eral finding  of  the  Interstate  Commerce 
Commission  that  a  certain  increase  in 
freight  rates  was  unreasonable,  since,  under 
the  provisions  of  that  statute  that  all  com- 
plaints for  damages  must  be  filed  within 
two  years,  "and  not  after,"  the  lapse  of  that 
time  not  only  bars  the  remedy,  but  destroys 
the  liability.  A.  J.  Phillips  Co.  v.  Grand 
Trunk  W.  R.  Co.  236  U.  S.  662,  35  Sup.  Ct. 
Rep.  444,  69:  774 

59.  Prescription  of  an  action  to  claim 
filiation  under  the  limitations  imposed  by 
Porto  Rico  Civ.  Code  1889,  art.  137,  and 
Porto  Rico  act  of  March  1,  1902,  §  199,  must 
be  pleaded  to  be  available  as  a  defense,  even 
though  the  statutes  extinguish  the  right 
if  suit  be  not  brought  in  time,  and  there- 
fore establish  a  condition  precedent.  Bur- 
net V.  Desmornes  y  Alvarez,  226  U.  S.  145, 
33  Sup.  Ct.  Rep.  63,  67:  169 

Editorial  note. 

Necessity  of  pleading  statute  of  frauds. 
40  L.R.A,(N.S.)   1.  « 

Snfllciency. 

68.   That  undue  influence  was  not  express- 
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ly  pleaded  in  defense  of  a  contract  does  not 
preclude  instructions  defining  it,  if  facts 
are  pleaded  and  found  which  amount  to  it. 
Snyder  y.  Rosenbaum,  216  U.  S.  261,  30  Sup. 
Ct.  Rep.  73,  54:  186 

64.  General  averments  in  an  amended  an- 
swer in  an  action  to  recover  damages  from 
a  railway  company  for  a  wrongful  death 
caused  by  violation  of  Ga.  Civ.  Code, 
§  2222,  requiring  the  slackening  of  speed 
at  highway  crossings,  that  such  statute 
violates  the  commerce  clause,  and  is  a  di- 
rect burden  upon  and  impedes  traffic,  and 
impairs  the  usefulness  of  the  railway  com. 
pany's  facilities  for  that  purpose,  and  that 
it  is  impossible  to  observe  the  statute  in 
carrying  mails  and  in  interstate  commerce 
business,  are  not  sufficient  as  against  de- 
murrer, since  thev  are  mere  conclusions, 
and  do  not  show  the  number  or  location  of 
the  crossings  at  which  the  railway  company 
will  be  required  to  check  the  speed  of  its 
trains,  nor  that  the  particular  crossing  is 
not  a  dangerous  one.  Southern  R.  Co.  v. 
King,  217  U.  S.  624,  30  Sup.  Ct  Rep.  694, 

64:868 


IV.  Cross  hUl. 

Ancillary  jurisdiction  of,  see  Courts,  196. 
Imposing   conditions   to   relief   under,    see 

Equity,  30. 
See  also  supra,  4. 

66.  Permission  to  file  a  cross  bill  which 
seeks  to  suspend  the  operation  of  a  decree 
for  the  discharge  of  the  trustee  in  a  vot- 
ing trust  agreement,  and  the  transfer  of 
the  stock  to  the  new  trustee,  is  properly 
refused  defendants  who  assert  claims  to  the 
stock  antagonistic  to  the  holders  of  the 
trust  certificates,  unless  they  apply  for  an 
injunction  and  give  security, — especially 
where  there  are  some  shares  of  stock  held 
by  the  trustee  to  which  such  defendants 
assert  no  claim.  Moore  Printing  Typewriter 
Co.  V.  National  Sav.  &  T.  Co.  218  U.  S.  422, 
31  Sup.  Ct.  Rep.  64,  64:  1098 


V.  Demurrer. 

Sustaining  demurrer  to  evidence  as  infring- 
ing constitutional  rights,  see  Constitu- 
tional Law,  205. 

Waiver  by  demurring  on  other  grounds  of 
objection  that  suit  is  brought  in  wrong 
Federal  district,  see  Courts,  170,  173. 

Challenging  jurisdiction  of  Federal  court  by 
motion  to  quash,  see  Courts,  210. 

Raising  question  of  jurisdiction  by  demur- 
rer or  other  pleading,  see  Dismissal  and 
Discontinuance,  2. 

Standing  on  demurrer  as  defeating  right  to 
mandamus,  see  Mandamus,  84. 

See  also  supra,  61. 

What  admitted  by. 

66.  An  allegation  in  a  complaint  attack- 


ing the  validity  of  certain  tax  deeds,  that 
the  tax  sales  upon  which  they  are  baaed 
were  ''not  sufficiently  advertised,"  is  a  con- 
clusion of  law  which  is  not  admitted  on  de- 
murrer, where  no  facts  are  set  forth  in  the 
complaint  to  sustain  it.  Strauss  v.  Fox- 
worth,  231  U.  S.  162,  34  Sup.  Ct.  Rep.  42, 

68:  168 

67.  A  demurrer  to  a  bill  onlv  admits  the 
facts  well  pleaded  in  such  bill,  and  does 
not  admit  the  pleader's  conclusions  of  law, 
nor  the  correctness  of  any  opinion  set  forth 
therein.  Equitable  L.  Assur.  Soc  v.  Brown, 
213   U.   S.   26,   29   Sup.   Ct.  Rep.  404, 


Judgment  on. 

Conclusiveness  of  judgment  on  demur- 
rer, see  Judgment,  26. 

68.  Defendants  in  an  action  for  goods 
sold  and  delivered  are  entitled  to  judgment 
on  a  demurrer  admitting  the  allegations  of 
a  defense  set  up  by  the  answer,  which  in 
substance  disclose  that  plaintiff  is  the  selling 
agent  of  a  combination  of  wall  paper  manu- 
facturers which  offends  against  the  anti- 
trust act  of  July  2,  1890,  tnat,  in  carrying 
out  such  combination,  dejfendants  were  vir- 
tually  compelled  to  sign  a  jobber's  agree- 
ment which,  in  effect,  bound  them  to  buy 
from  the  plaintiff  all  the  wall  paper  needed 
in  their  business  at  certain  fixed  prices,  and 
not  to  sell  at  lower  prices  or  upon  better 
terms  than  those  at  which  plaintiff  itself 
sells  to  dealers  other  than  jobbers,  that  the 
goods  in  question  were  ordered  pursuant  to 
such  agreement  and  at  the  prices  fixed,  that 
such  prices  were  unreasonable,  and  that  all 
the  transactions  between  the  parties  were 
in  furtherance  of  the  illegal  combination. 
Continental  Wall  Paper  Co.  v.  Louis  Voight 
&  Sons  Co.  212  U.  S.  227,  29  Sup.  Ct.  Rep. 
280,  68: 486 


-♦♦ 


PliEDGS. 

Creating  equitable  lien  in  property  of  bank- 
rupt, see  Bankruptcy,  74. 

Recovery  of  property  pledged  with  bank- 
rupt, see  Bankruptcy,  86,  88. 

Secured  creditors  of  bankrupt,  see  Bank- 
ruptcy, 110,  111. 

Validity  of  equitable  pledge  as  against  trus- 
tee in  bankruptcy,  see  Bankruptcy,  114. 

Lien  of  bank  on  collateral  security,  see 
Banks,   3-5. 

Stockbroker  as  pledgee,  see  Brokers,  1. 

Forgery  as  conferring  interest  under  pledge 
of  corporate  stock,  see  Corporations,  16. 

Parol  evidence  to  show  whether  writing  was 
conditional  sale  or  pledge,  see  Evidence, 
82. 

Of  warehouse  receipts,  see  Warehousemen. 

Sale  or  pledge. 

1.  Accounts   receivable  were  not   sold. 

but  were  merely  transferred  as  collateral 

,  security  for  loans  by  contracts  under  which 

the  transferee  was  to  make  advances  on  ac- 
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ceptable  accounts  purporting  to  be  sold  to 
it,  but  which  the  transferrer  was  to  and 
did  collect,  bearing  all  the  expense  in  con- 
nection with  such  collection,  the  so-called 
purchase  price,  viz,,  the  difference  between 
the  face  of  the  accounts  and  the  discount, 
not  being  known  until  payment  of  the  ac- 
count, and  then  depending  upon  the  time 
that  elapsed  since  the  date  of  the  advance, 
and  what  is  deemed  to  have  been  the  de- 
ferred payment  of  the  purchase  price  being 
simply  a  return  of  the  excess  of  the  col- 
lection over  and  above  the  advance  and  the 
discount,  the  contracts  also  providing  that 
in  case  of  the  nonpayment  of  any  of  the 
accounts  at  maturity,  or  of  the  debtor  be- 
coming insolvent,  the  transferrer  should 
repurchase  the  account  and  pay  therefor 
the  advance  made*  thereon,  plus  the  dis- 
count. Home  Bond  Co.  v.  McChesney,  239 
U.  S.  668,  36  Sup.  Ct.  Rep.  170,  60:  444 

Delivery. 

9.  Physical  delivery  to  the  pledgee  is 
not  essential,  in  Pennsylvania,  to  validate, 
as  against  the  creditors  of  the  pledgeor,  a 
pledffe  by  a  distilling  company  of  a  specified 
number  of  barrels  of  whisky  stored  in  its 
own  bonded  distillery  warehouse,  accom- 
panied by  the  issuance  and  transfer  to  the 
pledgee,  conformably  to  trade  usage,  of  the 
distilling  company's  warehouse  receipts 
representing  such  whisky,  which,  though 
stored  in  the  company's  own  warehouse,  is 
in  the  control  of  the  Federal  government, 
and  cannot  be  removed  without  payment  of 
the  internal  revenue  tax.  Taney  v.  Penn 
Xat.  Bank,  232  U.  S.  174,  34  Sup.  Ct.  Rep. 
288,  68: 568 

Cited  in  note  in  52  L.R.A.(N.S.)  764,  on 
issuance  and  delivery  by  warehouse- 
man of  receipt  for  own  property  as 
transfer  of  possession  essential  to  valid 
pledge. 

8.  A  transaction  in  the  nature  of  a 
pledge  of  personal  property  so  situated  that 
it  is  not  within  the  power  of  the  owner  to 
deliver  it  to  the  pledgee,  the  owner  having 
no  such  visible  possession  and  apparent 
ownership  as  would  probably  be  relied  upon 
by  creditors,  purchasers,  and  mortgagees, 
will  not,  in  the  absence  of  a  controlling  de- 
cision of  the  state  courts,  be  regarded  by 
the  Federal  courts  as  embraced  by  the  pro* 
visions  of  Ohio  Gen.  Code,  §  8560,  that 
chattel  mortgages,  or  conveyances  intended 
to  operate  as  such,  if  not  accompanied  by 
actual  change  of  possession,  shall  be  invalid 
as  against  certain  designated  third  parties 
unless  recorded.  Dale  v.  Pattison,  234  U. 
S.  399,  34  Sup.  Ct.  Rep.  786,  68:  1870 

4.  The  existence  in  Ohio  of  a  more 
stringent  rule  as  to  the  delivery  of  posses- 
sion necessary  to  validate  a  pledge  as 
against  the  pled^eor's  creditors,  purchasers, 
and  mortgsgees  than  that  which  obtains  in 
the  case  of  sales  cannot  be  deduced  from 
the  provisions  of  Ohio  Gen.  Code,  §  8619, 
that,  when  goods  and  chattels  remain  for 
five  years  in  the  possession  of  a  person,  or 
those  claiming  under  him,  to  whom  a  pre- 


tended loan  thereof  has  been  made,  they 
shall  be  the  property  of  such  person,  unless 
a  reservation  of  a  right  to  them  is  made  to 
the  lender  in  writing,  and  the  instrument 
duly  filed  or  recorded.  Dale  v.  Pattison, 
234  U.  S.  399,  34  Sup.  Ct.  Rep.  785, 

68:  1870 

6.  A  physical  change  of  possession  is 
not  essential  in  Ohio  to  validate,  as  against 
the  creditors  of  a  distiller,  represented  by 
his  trustees  in  bankruptcy,  a  transaction 
in  the  nature  of  a  pledge  of  a  specific  num- 
ber of  barrels  of  whisky  stored  in  his  own 
bonded  distillery  warehouse,  accompanied 
by  the  issuance  and  transfer,  conformably 
to  trade  usage,  of  the  distiller's  warehouse 
receipts  representing  such  whisky.  Dale  v. 
Pattison,  234  U.  S.  399,  34  Sup.  Ct.  Rep. 
785,  58:  1870 

Annotated  in  52  L.R.A.(N.S.)    754. 

Enforcement;   rights  of  third  persons. 

6.  The  right  of  the  indorser  of  a  note 
outstanding  and  past  due,  to  enforce  the 
collateral  held  by  him  to  secure  him  against 
liability  on  his  indorsement,  consisting  of 
a  note  secured  by  a  trust  deed,  is  a  matter 
solely  between  himself  and  the  pledgeors, 
with  which  the  purdiasers  of  the  property 
covered  by  the  trust  deed,  under  a  sale  made 
in  attacnment  proceedings,  are  not  con- 
cerned, where  they  have  failed  to  establish 
their  claim  that  the  collateral  had  been  ex- 
tinguished by  payment.  Southern  Pine 
Lumber  Co.  v.  Ward,  208  U.  8.  126,  28  Sup. 
Ct.  Rep.  239,  59:  480 


POISONS. 

Statutory    restrictions    on    possession    of 
narcotics,  see  Food  and  Drugs,  13. 


POLICE. 

Federal  question  respecting  regulation  of 
business  of  private  detectives,  see  Ap- 
peal and  Error,  313. 

What  constitutes  decision  of  Federal  ques- 
tlon  respecting  pension  furid,  see  Ap- 
peal and  £rror,  409. 

What  constitutes  decision  of  Federal  ques- 
tion in  suit  involving  summary  re- 
moval of  policeman,  see  Appeal  and  Er- 
ror, 432,  433. 

Who  may  attack  discrimination  against  non- 
resident in  municipal  ordinance  regu- 
lating private  detectives,  see  Statutes, 
46. 


POLICE  POWER. 

As  affecting  interstate  commerce,  see  Com- 
merce, I.  d. 

Validity  of  license  tax  on  intoxicating  liq- 
uors under  Wilson  act,  see  Commerce^ 
IV.  b,  2;  IV.  b,  3 
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In  general,  see  Constitutional  Law,  III.  c. 

Exercise  of  police  power  as  affecting  pro- 
tection of  contracts,  see  Constitutional 
Law,  III.  g,  2,  b. 

Impairment  of  contract  by  exercise  of,  see 
Constitutional  Law,  III.  g,  3,  c. 

Control  of,  bj  judiciary,  see  CourU,  18,  19. 

Deportation  of  alien  as  infringing  police 
power  of  state,  see  Criminal  Law,  37. 

Burden  on  Federal  taxation,  see  States,  3. 

Prohibiting  diverting  water  beyond  state  as 
exercise  of,  see  Waters,  11. 


POIilTICAIi  CONTRIBUTIONS. 

Solicitation  of,  see  Civil  Service. 


-♦♦ 


POLITICAIi  MATTERS. 

Judicial  notice  of,  see  Evidence,  6,  7. 


♦♦ 


POLITICAL  9UESTIONS. 

Power  of  court  to  review,  see  Courts,  7-15. 


POLLUTION. 

Of  waters,  see  Waters,  33. 


POOL. 

Discrimination  in  statute  prohibiting  pool 
rooms,  see  Constitutional  Law,  133. 

Prohibiting  billiard  or  pool  rooms  as  exer- 
cise of  police  power,  see  Constitutional 
Law,  209. 

Prohibiting  billiard  or  pool  rooms  as  deny- 
ing due  process  of  law,  see  Constitu- 
tional Law,  233. 

Who  niay  assail  validity  of  ordinance  as  to 
forbidding  keeping  of  pool  tables  for 
hire,  see  Statutes,  39. 


POOR  AND  POOR  LAWS. 

IDeportation  of  aliens  as  public  charges,  see 

Aliens,  3. 
Prosecution   of   appeal   in   forma  pauperie, 

see  Appeal  and  Error,  723,  724. 


,    PORTO  RICO. 

Mode  of  reviewing  decree  of  supreme  court 
of,  see  Appeal  and  Error,  II. 

Appellate  jurisdiction  of  Federal  Supreme 
Court  over  Porto  Rican  courts,  see  Ap- 
peal and  Error,  272-277. 


Time  for  taking  appeal  from  Porto  Rico  su- 
preme court,  see  Appeal  and  Error,  708. 

Statement  of  facts  on  appeal  from  Porto 
Rico  court,  see  Appeal  and  Error,  742, 
743. 

Bill  of  exceptions  on  appeal  from  district 
court  for  Porto  Rico,  see  Appeal  and 
Error,  768. 

Affirmance  on  motion  upon  writ  of  error  to 
Federal  district  court  for  Porto  Rico, 
see  Appeal  and  Error,  791. 

Dismissal  on  motion  of  writ  of  error  to 
Porto  Rico  district  court,  see  Appeal 
and  Error,  806,  809. 

Scope  of  review  on  appeal  from  Porto  Rico 
supreme  court,  see  Appeal  and  Error, 
830. 

Discretion  of  Porto  Rican  supreme  court  as 
to  remanding  cause,  see  Appeal  and  Er- 
ror, 862. 

Review  of  question  not  raised  below  on  ap- 
peal from  supreme  court  of  Porto  Rico, 
see  Appeal  and  Error,  893. 

Review  of  facts  on  appeal  from  Porto  Rico 
courts,  see  Appeal  and  Error,  962-965. 

Following  rulings  of  Porto  Rico  supreme 
court  on  appeal  or  error,  see  Appeal 
and  Error,  1027, 1033,  1034,  1061,  1070; 
Courts,  317,  318. 

Rule  as  to  boundaries  in,  see  Boundaries,  16. 

Abolishing  office  in,  as  due  process  of  law, 
see  Constitutional  Law,  278. 

Jurisdiction  of  Porto  Rico  courts,  see 
Courts,  73-79. 

Conflict  of  probate  jurisdiction  between  Fed- 
eral district  court  of  Porto  Rico  and 
local  court,  see  Courts,  232. 

Rule  of  decision  in  Porto  Rico  courts,  see 
Courts,  273. 

Who  may  maintain  statutory  action  for 
death  in,  see  Death,  3. 

Liability  of  heir  for  ancestor's  debts  under 
Porto  Rico  Civil  Code,  see  Descent  and 
Distribution,  2. 

Retention  of  rents  and  profits  by  bona  fide 
purchaser  of  real  property  in  Porto 
Kico,  see  Ejectment,  4,  5. 

Judicial  notice  of  lack  of  distinction  be- 
tween law  and  equity  in,  see  Evidence, 
1. 

Judicial  notice  of  historical  and  political 
matters,  see  Evidence,  7. 

Presumption  as  to  fellow-servant  rule  in, 
see  Evidence,  14. 

Applicability  of  parol  evidence  rule  to  Porto 
Rico,  see  Evidence,  79,  85. 

Extradition  of  fugitive  criminals  from,  see 
Extradition,  11,  12. 

Rescission  of  conveyances  in  fraud  of  cred- 
itors under  Porto  Rico  law,  see  Fraudu- 
lent Conveyances,  1,  2.. 

Tax  on  Porto  Rican  manufacturers,  see  In- 
ternal Revenue,  61-63. 

Raising  question  of  jurisdiction  of  provi- 
sional court  for,  by  collateral  attack 
on  judgment,  see  Judgment,  36. 

Applying  doctrine  of  laches  in  Porto  Rico, 
see  Limitation  of  Actions,  11. 

Limitation  of  action  for  suit  against  gov- 
ernment officials,  see  Limitation  of  Ac- 
tions, 22. 
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Wlien  limitation  to  set  aside  partition  of  | 

decedent's    estate    b^ins    to    run,    see 

Limitation  of  Actions,  30. 
Doctrine  of  ItM  pendens,  see  Lis  Pendens,  3, 

4. 
Applicability  of  safety  appliance  act  to  Por- 
to Rico,  see  Master  and  Servant,  47. 
Construction  of  Porto  Rico  mortgage  law, 

see  Mortgage,  3,  4. 
Dissolution  of  partnership  in  Porto  Rico, 

see  Partnership,  8. 
Registration  of  land  title  in,  see  Real  Prop- 
erty, II. 
Powers    and    rights    of    Roman    Catholic 

church  in,  see  Religious  Societies,  1,  2, 

5. 
Local  taxation  of  Federal  agency,  see  Taxes, 

11. 
Jurisdiction  for  taxing  purposes  of  harbor 

areas  and  navigable  waters,  see  Taxes, 

33. 
Quasi   public   officers   protected   by  treaty, 

see  Treaties,  1. 
Sufficiency  of  finding  to  support  judgment 

of  supreme  court  of,  see  Trial,  lol. 
Establishing  provisional  court  for,  see  War, 

3. 
Authority  of  military  commander  in,  see 

War,  6-8. 
Service  of  process  of  provisional  court  for, 

see  Writ  and  Process,  23. 

Immunity  from  suit. 

1.  The  government  which  the  organic 
act  of  April  12,  1900  (31  Stat,  at  L.  77, 
chap.  191 ) ,  established  in  Porto  Rico,  is  not 
taken  out  of  the  ffeneral  rule  exempting  a 
government  sovereign  in  its  attributes  from 
suit  without  its  consent,  by  §  7,  which, 
after  enumerating  the  classes  of  persons 
who,  by  that  act,  are  made  constituent  ele- 
ments of  the  government  for  which  the  act 
provides,  declares  that  the  persons  em- 
braced in  its  provisions  ''shall  constitute  a 
body  politic  under  the  name  of  the  people 
of  Porto  Rico,  with  governmental  powers  as 
hereinafter  conferred,  and  with  power  to 
sue  and  be  sued  as  such."  Porto  Rico  v. 
Rosaly  y  Castillo,  227  U.  S.  270,  33  Sup. 
Ct.  Rep.  352,  67:  607 

8.  Porto  Rico  cannot  invoke  its  immu- 
nity from  suit  without  its  consent  to  de- 
feat jurisdiction  of  an  action  in  wfiich, 
through  its  attorney  general,  it  voluntarily 
petitioned,  after  due  deliberation,  to  be 
made  a  party  defendant,  asserting  rights 
to  the  property  in  dispute,  and  in  which 
it  was  made  such  party  against  the  plain- 
tiff's opposition.  Porto  Rico  v.  Ramos,  232 
U.  S.  627,  34  Sup.  Ct.  Rep.  461,        66:  763 

3.  Any  right  of  Porto  Rico  to  invoke 
immunity  from  suit  without  its  consent  to 
defeat  the  jurisdiction  of  a  Federal  court 
of  an  action  against  the  treasurer  of  Porto 
Kico  to  recover  back  a  tax  wrongfully  as- 
sessed was  lost,  where  the  treasurer,  appear- 
ing by  the  attorney  general  of  Porto  Rico, 
made  full  answer  to  the  original  complaint, 
a  day  for  trial  was  fixed  by  stipulation, 
amended  and  supplemental  complaints  were 
filed  and  appropriately  answei^,  and  the ' 


court's  jurisdiction  was  first  challenged  by 
a  motion  to  dismiss  eight  months  after  the 
action  was  begun.  Richardson  ▼.  Fajardo 
Sugar  Co.  241  U.  S.  44,  36  Sup.  Ct.  Rep. 
476,  60: 679 
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PORTS. 

Port  regulations,  see  Commerce,  VII. 
Preference  of,  see  Commerce,  256. 


POSSESSIOIf. 

Adverse,  see  Adverse  Possession. 

Of  narcotics,  see  Food  and  Drugs,  13. 

Retention  of  possession  by  transferer  as 
badge  of  fraud,  see  Fraudulent  Convey- 
ances, 3,  5,  6. 

Necessity  of  change  of  possession  to  vali- 
date pledge,  see  Pledge,  2-6. 


POSTING. 

Of  carrier's  tariff,  see  Carriers,  III.  e. 


POSTMASTER  GENERAI/. 

Matters  as  to  generally,  see  Postoffice. 


POSTOFFICB. 

Moot  question  as  to  denial  of  mail  privi- 
leges, see  Appeal  and  Error,  844. 

Railway  mail  clerk  off  duty  as  passenger, 
see  Carriers,  7. 

Certiorari  to  review  order  of  Postmaster 
General,  see  Certiorari,  1. 

Soliciting  campaign  contributions  from  post- 
office  employee,  see  Civil  Service. 

Claims  against  United  States  on  account  of 
use  of  patent  by  Postoffice  Department, 
see  Claims,  9-12. 

Validity  of  contract  affecting  action  of  post- 
office  official,  see  Contracts,  12,  13. 

Judicial  interference  with  Postoffice  Depart- 
ment, see  Courts,  37-40. 

Conflict  of  jurisdiction  as  to  murder  com- 
mitted on  land  ceded  for  postoffice,  see 
Courts,  236. 

Contract  price  for  postal  supplies  as  ad- 
mission of  value,  see  Evidence,  111. 

Municipal  regulation  of  telegraph  compa- 
nies accepting  post  road  act,  see  Tele- 
graphs. 

Recovery  upon  quantum  valebat  after  re- 
scission of  government  contract,  see 
United  States,  42. 

Rescission  of  contract  for  furnishing  postal 
supplies,  see  United  States,  44. 
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Gompensatlon  of  postmasfer; 

Conspiracy  to  defraud  United  States 
py  increasing  postmaster's  salary, 
see  Conspiracy,  10. 

1.  The  authority  of  the  Postmaster 
General  under  U.  S.  Rev.  Stat.  §  161,  U.  S. 
Comp.  Stat.  1901,  p.  80,  to  make  regula- 
tions not  inconsistent  with  law  for  the  gov- 
ernment of  his  Department,  and  the  con- 
duct of  its  officers  and  clerks,  includes  the 
power  to  prescribe  that,  in  determininff  the 
gross  receipts  of  a  postoffice,  upon  which, 
under  the  act  of  March  3,  1883  (22  Stat,  at 
L.  600,  chap.  142,  U.  S.  Comp.  Stat.  1001, 
p.  2619),  the  salary  of  the  postmaster  is  to 
be  fixed,  stamps  sold  in  large  or  unusual 
quantities,  to  be  used  in  mailing  matter  at 
other  postoffices,  will  not  be  included,  and  to 
require  the  postmaster  to  ascertain  and  re- 
port the  intention  of  the  purchaser  of 
stamps  or  stamped  paper  in  large  or  un- 
usual quantities,  such  regulations  being 
purely  administrative  of  the  law,  which 
manifestly  intends  that  the  gross  receipts 
from  lawful  sales  only  are  to  be  the  meas- 
ure of  the  postmaster's  salary,  excluding  re- 
ceipts arismg  out  of  violations  of  the  Fed- 
eral Criminal  Code,  §  208,  making  criminal 
unlawfully  induced  sales  outside  of  the  de- 
livery of  the  office,  and  sales  otherwise  than 
as  provided  by  law  or  the  regulations  of 
the  Postoffice  Department.  United  States 
V.  Foster,  233  U.  S.  515,  34  Sup.  Ct.  Rep. 
666,  58:  1074 

2.  The  gross  receipts  of  a  postoffice  up- 
on which,  under  the  act  of  March  3,  1883 
(22  Stat,  at  L.  600,  chap.  142,  U.  S.  Comp. 
Stat.  1901,  p.  2619),  the  compensation  of 
the  postmaster  is  to  be  fixed,  do  not  include 
receipts  arising  out  of  violations  of  the 
Federal  Criminal  Code,  §  208,  making  it  a 
crime  for  a  postmaster  to  dispose  of  stamps 
outside  the  delivery  of  his  office,  or  to  in- 
duce, or  attempt  to  induce,  for  the  purpose 
of  increasing  his  compensation,  the  pur- 
chase of  stamps,  stamped  envelops,  or 
postal  cards  other  than  as  provided  by  law 
or  the  regulations  of  the  Postoffice  Depart- 
ment. United  States  v.  Foster,  233  U.  S. 
515,  34  Sup.  Ct.  Rep.  666,  58:  1074 

Discontinuing    contract    for     carrying 
mails. 

Judicial  review  of  decision  respecting, 
see  Courts,  40. 

8.  The  express  authority  to  discontinue 
the  execution  of  a  contract  to  carry  the 
mails  upon  payment  of  one  month's  extra 
pay,  and  after  such  discontinuance  to  make 
such  contracts  as  are  deemed  best,  which 
is  given  to  the  United  States  by  the  ex- 
plicit terms  of  the  proposal  that  led  up 
to  the  contract,  of  the  text  of  the  contract 
itself,  and  of  the  postoffice  rules  and  regu- 
lations which  by  the  text  were  incorporated 
in  and  made  a  part  of  the  contract,  can- 
not be  read  out  of  such  contract  as  inap- 
plicable to  the  situation  to  which  the  con- 
tract relates,  vt«.,  the  carriage  of  the  mails 
over  a  designated  route  in  Alaska,  whatever 
may    be    Uie    difficulties    of    performance. 


Miller  t.  United  States,  283  U.  8.  1,  34 
Sup.  Ct  Rep.  570,  58:  8SS 

Compensation  for  carrying  mall. 

Objection  not  raised  below  in  action  by 
contractor  for  compensation,  see 
Appeal  and  Error,  014. 

i.  A  railway  company  carrying  the 
mails  over  a  continuous  route  whidi  in- 
cludes certain  land>aided  railroads  is  only 
entitled  to  the  land-grant  rates  for  those 
portions  of  the  route,  under  the  provisions 
of  the  act  of  July  12,  1876  (19  Stat,  at  L. 
82,  chap.  179,  U.  8.  Comp.  Stat.  1901,  p. 
2722),  §  13,  that  railroad  companies  whose 
railroad  was  constructed  in  whole  or  in  part 
by  a  grant  of  land  made  by  Congress  on 
the  condition  'that  the  mails  should  be 
transported  over  their  roads  at  such  pries 
as  Congress  should  by  law  direct  should 
receive  only  80  per  cent  of  the  compensa- 
tion fixed  by  that  act  for  similar  service  for 
non-land-aided  roads,  which  provisions  must 
be  construed  as  extending  not  only  to  the 
original  land-aided  companies,  but  to  everv 
other  company  carrying  the  mails  over  such 
roads.  Chicago,  St.  P.  M.  &  O.  R.  Co.  v. 
United  Stotes,  217  U.  S.  180,  30  Sup.  Ct 
Rep.  470,  54:  791 

5.  The  service  contemplated  by  a 
screen-wagon  mail  service  contract  for  car- 
riage between  the  postoffice  and  railway 
mail  stations  at  Omaha  must  be  deemed  to 
include  the  mails  to  and  from  all  the  rail- 
roads using  the  union  station  at  that  point, 
although  some  of  such  railroads  were  not 
specifically  named  in  the  contract,  where  it 
had  long  been  the  practice  of  the  gov- 
ernment and  the  screen -wagon  contractors 
to  regard  such  service  as  a  part  of  the  con- 
tract, and  the  public  advertisement  for 
proposals,  expressly  made  a  part  of  the  con- 
tract, warned  bidders  to  familiarize  them- 
selves with  the  situation  by  personal  in- 
vestigation and  inquiry.  Huse  v.  United 
States,  222  U.  S.  496,  32  Sup.  Ct.  Rep.  119. 

66:285 

6.  The  authority  of  the  Postmaster 
General  under  the  act  of  March  2,  1907  (34 
SUt.  at  L.  1212,  chap.  2513,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  1148),  to  name  any 
rafe  for  additional  compensation  for  rail- 
way postoffice  car  service  not  exceeding  the 

.statutory  maximum,  which  varies  in  pro- 
portion to  the  length  of  the  car,  extends  to 
fixing  the  same  price  for  the  longer  as  for 
the  shorter  cars,  and  to  abolishing  ''full 
lines''  or  establishing  ''half  lines,"  and  ad- 
justing the  rates  accordingly.  Atchison. 
T.  &  S.  F.  R.  Co.  V.  United  Stotes,  225 
U.  S.  640,  32  Sup.  Ct.  Rep.  702,      56: 1286 

7.  The  United  Stotes  is  not  liable  as 
on  an  implied  contract  to  pay  the  reason- 
able value  of  the  railway  postoffice  car  serv- 
ice furnished  and  actually  used  by  the 
Postoffice  Department,  consisting  of  '*full 
lines,"  of  cars  60  feet  in  length,  where  the 
railway  company,  being  under  no  obligation 
to  carry  the  mails  or  to  supply  postoffice 
cars,  chose  to  furnish  such  serviee  after 
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being  infomied  that  the  Department  only 
needed  and  would  only  pay  for  50-foot  cars 
on  the  return  trip,  and  had  established 
"half  lines"  consisting  of  60-foot  cars  go* 
ing  and  60-foot  cars  returning,  instead  of 
exercising  its  right  to  decline  to  supply 
the  service  on  the  conditions  named.  At- 
chison, T.  k  S.  F.  R.  Co.  V.  United  States, 
225   U.  S.  640,  32  Sup.  Ct.  Rep.  702, 

56: 1886 

Second  class  matter. 

Judicial  review  of  decision  of  Postmas- 
ter General,  see  Courts,  37. 

Enjoining  official  interference  with  sec- 
ond class  mail  privileges,  see  Equi- 
ty, 9. 

8.  Both  the  text  and  the  legislative  his- 
tory of  that  part  of  the  postoffice  appro- 
priation act  of  August  24,  1012  (37  Stat. 
at  L.  553,  chap.  380),  §  2,  which  requires 
newspapers  and  periodical  publications  to 
file  witA  the  Postmaster  General  and  the 
postmaster  at  the  place  where  "entered," 
and  to  publish  in  the  second  issue  there- 
after, a  sworn  statement  of  average  circula- 
tion, and  of  the  names  of  editor,  publisher, 
owners,  stockholders,  principal  creditors, 
etc.,  under  penalty,  in  case  of  failure,  of 
denial  of  the  "privileges"  of  the  mail,  and 
to  mark  all  paid  reading  matter  "Adver- 
tisement," under  penalty  of  criminal  prose- 
cution for  noncompliance, — show  that  these 
provisions  were  intended  simply  to  supple- 
ment existing  legislation  relative  to  sec- 
ond-class mail  matter,  and  to  impose  addi- 
tional conditions  for  admission  to  the  privi- 
leged class  of  mail,  and  that  they  were  not 
enacted  as  an  exercise  of  legislative  power 
to  regulate  the  press  or  curtail  its  freedom. 
Lewis  Pub.  Co.  v.  Morgan,  229  U.  S.  288, 
33  Sup.  Ct.  Rep.  867,  67:  1190 

9.  Congress,  in  the  interest  of  the  dis- 
semination of  current  intelligence,  may  so 
l^islate  as  to  the  mails,  by  classification 
or  otherwise,  as  to  favor  the  widespread 
circulation  of  newspapers,  periodicals,  etc., 
even  though  the  legislation  on  that  subject, 
when  considered  intrinsically,  discriminates 
against  the  public,  and  in  favor  of  such 
publications  and  their  publishers.  Lewis 
Pub.  Co.  V.  Morgan,  229  U.  S.  288,  33  Sup. 
Ct.  Rep.  867,  57:  1190 

10.  The  additional  conditions  upon  the 
right  to  enjoy  second-class  mail  privileges, 
imposed  by  the  postofiice  appropriation  act 
of  August  24, 1912  (37  SUt.  at  L.  553,  chap. 
389),  §  2,  which  requires  newspapers  and 
periodical  publications  to  file  with  the  Post- 
oflSce  Department,  and  to  publish  in  the  sec- 
ond issue  thereafter,  a  sworn  statement  of 
average  circulation,  and  of  the  names  of 
editor,  publisher,  owners,  stockholders,  prin- 
cipal creditors,  etc.,  and  to  mark  all  paid 
reading  matter  "Advertisement,"  are  inci- 
dental to  the  purpose  to  be  secured  by  the 
second-class  classification,  and  are  therefore 
not  repugnant  to  the  Federal  Constitution 
as  infringing  the  freedom  of  the  press,  or 
taking  property  without  due  process  of  law. 


Lewis  Pub.  Co.  ▼.  Morgan,  229  U.  S.  288, 
33  Sup.  Ct.  Rep.  867,  57:  1190 

11.  Books,  being  expressly  embraced  in 
mail  matter  of  the  third  class  by  the  act 
of  March  3,  1879  (20  Stat,  at  L.  359,  chap. 
180,  U.  S.  Comp.  SUt.  1901,  p.  2648),  §  17, 
cannot  be  removed  from  that  class  and 
given  the  benefit  of  second-class  postal  rates 
accorded  by  §  14  to  periodical  publications, 
by  the  simple  device  of  publishing  them  in  a 
series,  at  regular  intervals  of  time,  whether 
such  publications  be  reprints  of  well-known 
works  or  new  matter.  Smith  v.  Hitchcock, 
226  U.  S.  53,  33  Sup.  Ct.  Rep.  6,      67:  119 

18.  Weekly  32-page  publications,  each 
containing  a  single  story,  complete  in  itself, 
which  are  generally  by  the  same  author, 
and  carry  the  same  character  through  the 
series,  and  leave  the  reader  to  expect  fur- 
ther tales,  but  i^vhich  contain  nothing  else 
except  a  roll  of  honor,  some  laudatory  let- 
ters with  insignificant  comment,  and  a  page 
or  two  containing  answers  to  inquiries,  are 
not  "periodical  publications"  entitled  to  sec- 
ond-class postal  rates,  under  the  act  of 
March  3,  1870  (20  Stat,  at  L.  350,  chap. 
180,  U.  S.  Comp.  Stat.  1901,  p.  2648),  §  14, 
but  are  "books,"  which,  by  §  17,  take  the 
higher  third-class  rate.  Smith  v.  Hitchcock, 
226  U.  S.  53,  33  Sup.  Ct.  Rep.  6,      67:  119 

18.  Persons  whose  second-class  mail  privi- 
leges have  been  revoked  on  the  ground  that 
their  publications  were  not  periodicals,  but 
books,  have  no  cause  to  complain  as  to  the 
sufiiciency  of  the  hearing  before  the  Depart- 
ment, although,  beyond  the  submission  and 
acceptance  of  a  printed  brief  upon  the  ques- 
tion, which  was  purely  one  of  law,  nothing 
further  was  done,  the  Department  assigning 
no  reasons  for  its  ruling,  and  evincing  no 
desire  to  discuss  the  matter,  where  not  even 
by  manner  or  indirection  was  the  offer  of 
any  material  evidence  prevented.  Smith  v. 
Hitchcock,  226  U.  S.  53,  33  Sup.  Ct.  Rep. 
6,  67:  119 

Offenses  against  postal  laws. 

Review  by  government  of  decree  sus- 
taining demurrer  to  indictment 
charging  criminal  use  of  the  mails, 
see  Appeal  and  Error,  45,  52. 

Jurisdiction  to  review  order  in  prose- 
cution for  using  mails  to  defraud, 
see  Appeal  and  Error,  230. 

Continuing  offenses  against  postal  laws, 
see  Criminal  Law,  4,  5. 

Former  jeopardy  as  to,  see  Criminal 
Law,  14. 

Cruel  and  unusual  punishment  for  us- 
ing mails  to  defraud,  see  Criminal 
Law,  40. 

Sufficiency  of  indictment  charging  con- 
spiracy, see  Indictment  and  Infor- 
mation, 12. 

Sufficiency  of  indictment  charging  crim- 
inal use  of  mails,  see  Indictment, 
and  Information,  23-25. 

Limitation  of  criminal  prosecution  for 
conspiracy,  see  Limitation  of  Ac- 
tions, 35. 

See  also  supra^  2,  8. 
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14.  A  postmaster  who  includes  in  his  re- 1 
turn  to  the  Department  as  a  part  of  the  ' 
gross  receipts  of  the  postoffice  upon  which 
his  salary,  under  the  act  of  March  3,  1883 
(22  Stat,  at  L.  600,  chap.  142,  U.  S.  Comp. 
Stat.  1901,  p.  2619),  is  to  be  fixed,  the  re- 
ceipts from  the  sale  of  stamps  in  large  or 
unusual  quantities,  to  be  used  in  mailing 
matter  at  any  other  postofiice,  is  punish- 
able under  the  Federal  Criminal  Code,  § 
206,  makinff  it  a  crime  for  a  postmaster  to 
make  a  false  return  for  the  purpose  of 
fraudulently  increasing  his  compensation, 
since,  even  if  the  regulations  of  the  Post- 
master General  adopted  under  the  supposed 
authority  of  U.  S.  Rev.  Stat.  §  161,  U.  S. 
Comp.  Stat.  1901,  p.  80,  that,  in  determin- 
ing such  gross  receipts,  unusual  sales  shall 
not  be  included,  are  invalid,  §  208  of  such 
Code  regards  as  criminal  unlawfully  in- 
duced sales,  sales  made  outside  the  de- 
livery of  the  office,  and  sales  otherwise  than 
as  provided  by  law  or  the  regulations  of  the 
Postoffice  Department.  United  States  v. 
Foster,  233  U.  S.  515,  34  Sup.  Ct.  Rep. 
666,  68:  1074 

16.  The  placing  of  letters  in  the  mail 
for  the  purpose  of  executing  a  scheme  to  de- 
fraud could  be  made  a  criminal  offense  by 
Congress,  as  was  done  by  the  provision  of 
the  Criminal  Code,  §  215,  although  the 
fraudulent  scheme  itself  may  be  outside  the 
jurisdiction  of  Congress.  Badders  v.  United 
SUtes,  240  U.  S.  301,  36  Sup.  Ct.  Rep.  367, 

60:706 

16.  A  life  insurance  agent  who,  in  pur- 
suance of  a  scheme  to  defraud  the  insur- 
ance company,  delivered  to  his  superior  of- 
ficer a  fraudulent  death  claim,  supported 
by  false  proofs,  knowing  that  the  claim 
would  (as  in  fact  it  was)  be  mailed  by  tlie 
latter  in  the  usual  course  of  business  to  the 
home  office  for  approval  before  payment, 
thereby  violated  the  provisions  of  the  Unit- 
ed States  Criminal  Code,  §  216,  for  the  pun- 
ishment of  anyone  who,  having  devised  any 
scheme  or  artifice  to  defraud,  shall,  for  the 
purpose  of  executing  such  scheme,  "place 
or  cause  to  be  placed"  any  letter,  package, 
or  writing  in  any  postoffice,  to  be  sent  or 
delivered  by  the  postoffice  establishment. 
United  States  v.  Kenofskey,  243  U.  S.  440, 
37  Sup.  Ct.  Rep.  438,  61:  836 

17.  Persons  employing,  in  furtherance 
of  a  plan  to  sell  10-acre  farms,  false  rep- 
resentations as  to  climate,  fertility,  crops, 
advantages,  prospective  improvements,  etc., 
have  engaged  in  a  "scheme  or  artifice  to 
defraud,  or  for  obtaining  money  or  prop- 
erty by  means  of  false  or  fraudulent  pre- 
tenses, representations,  or  promises,'^  with- 
in the  meaning  of  the  Federal  Criminal 
Code,  §  215,  making  criminal  the  use  of 
the  mails  in  the  execution  of  such  scheme, 
although  the  lands  to  be  sold  may  be  worth 
as  much  as  the  purchase  price  asked. 
United  States  v.  New  South  Farm  ft  Home 
Co.  241  U.  S.  64,  36  Sup.  Ct.  Rep.  505, 

60:890 


furtherance  of  "schemes  devised  for  the  pur- 
pose of  obtaining  money  or  property  under 
false  pretenses,"  denounced  by  U.  S.  Rev. 
Stat  §  3894,  U.  S.  Comp.  Stat.  1901,  ^. 
2659,  includes  only  schemes  having  a  si- 
militude to  the  lottery  and  other  like 
schemes  particularly  described  by  the  par- 
ticular words  of  the  section,  and  does 
not  cover  the  use  of  the  mails  to  promote 
other  schemes  to  obtain  money  or  property 
by  means  of  false  pretenses,  which  is  em- 
braced by  the  provisions  of  §  5480  (U.  S. 
Comp.  Stat.  1901,  p.  3696),  making  crimi- 
nal  the  use  of  the  mails  to  carry  on  any 
scheme  or  artifice  to  defraud.  United 
SUtes  ▼.  Stever,  222  U.  S.  167,  32  Sup. 
Ct.  Rep.  51,  66:  146 

19.  Making  false  and  fraudulent  repre- 
sentations through  the  mails  to  prospective 
buyers  of  cattle,  to  promote  a  scheme  to  de- 
fraud by  inducing  them  to  come  and  inspect 
the  cattle,  after  which  inferior  cattle  were 
to  be  substituted  in  the  place  of  thoae  in- 
spected and  sold,  is  not  punishable  under 
U.  S.  Rev.  Stat.  §  3894,  U.  S.  Comp.  SUt. 
1901,  p.  2659,  making  criminal  the  use  of 
the  mails  in  furtherance  of  lotteries,  or 
schemes  of  gain  dependent  upon  chance,  or 
"schemes  devised  for  the  purpose  of  obtain- 
ing money  or  property  under  false  preten- 
ses," but  such  acts  constitute  the  offense 
prohibited  by  §  5480  (U.  S.  Comp.  Stat. 
1901,  p.  3696),  of  using  the  mails  to  carry 
on  any  scheme  or  artifice  to  defraud.  Unit- 
ed States  V.  Stever,  222  U.  S.  167,  32  Sup. 
Ct.  Rep.  51,  M:  146 

90.  The  letters  of  a  telegraph  superintend- 
ent, jointly  appointed  and  paid  by  a  railway 
company  and  a  telegraph  company,  which 
were  written  to  a  railway  station  agent  and 
telegraph  operator  with  the  purpose  of  pro* 
moting  the  efiicient  and  successful  operation 
of  the  telegraph  business,  in  the  success  of 
which  the  railway  company,  under  its  con- 
tract with  the  telegraph  company,  has  a 
financial  interest,  relate  to  the  current  busi- 
ness of  the  railway  carrier,  within  the 
meaning  of  U.  S.  Pen.  Code,  §  184,  pro- 
hibiting the  carriage  of  letters  otherwise 
than  in  the  mails,  except  such  as  relate  to 
cargo  or  freight,  or  the  current  business 
of  the  carrier.  United  States  v.  Erie  R. 
Co.  235  U.  S.  513,  35  Sup.  Ct.  Rep.   193, 

68:SS6 

Edttorial  notes. 

Offenses  against  statutes  intended  to  pre- 
serve governmental  postal  monopoly.  59  L. 
ed.  U.  S.  335. 

What  constitutes  scheme  to  defraud  with- 
in Federal  statute,  prohibiting  use  of  mails 
in  furtherance  thereof.  Ann.  Cas.  1914D, 
1252. 


POST  ROADS. 


18.  The  offense  of  using  the  mails  in    See  Telegraphs. 
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POTTAWATOMIC  INDIANS. 


See  Indians. 


POWDER. 

Condition  against  keeping  blasting  powder, 
see  Insurance,  13,  14. 


POWER  BRAKES. 

On  interstate  electric  railway,  see  Commerce, 
91. 

Bequirement  of  safety  appliance  acts  re- 
specting, see  Master  and  Servant,  6d- 
70,  75. 


POWERS. 

Of  executor  under  will,  see  Executors  and 

Administrators,  II. 
Of  municipal   corporations,   see   Municipal 

Corporations,  III. 

It  is  the  possession  of  a  right  in  the 
subject  over  which  the  power  is  to  be  exer- 
cised that  makes  the  interest  or  creates  an 
authority  coupled  with  an  interest  which 
survives  for  the  purpose  of  effecting  the  ob- 
ject of  the  power.  Wilson  v.  Snow,  228  U. 
8.  217,  33  Sup.  Ct.  Rep.  487,  67:  807 

Editorial  notes. 

Who,  aside  from  donee  or  grantee  express- 
ly named,  may  exercise  power  of  sale  of  real 
estate.     50  L.R.A.(N.S.)   604. 

May  power  of  disposition  be  exercised  by 
will  in  absence  of  express  provisions  to  that 
effect.     L.R.A.1916C,  1046. 

Nonexclusive  powers  and  illusory  appoint- 
ments.   L.R.A.1916D,  498. 


PRACTICAIi  CONSTRUCTION. 

Of  contract  with  United  States,  see  United 

StateflT,  SO,  31. 
Of  water  company's  franchise,  see  Waters, 

42. 


PRACTICE  AND  PROCEDURE. 

In  admiralty,  see  Admiralty,  III. 
Conformity   to    state    practice   in    Federal 

court,  see  Courts,  IV.  c. 
Following  state  court  decisions  respecting 

local  practice  and  procedure,  see  Courts, 

VI.  c,  10. 
In  criminal  case,  see  Criminal  Law,  III. 
In  extradition  cases,  see  Extradition. 
In  habeas  corpus  proceedings,  see  Habeas 

Corpus,  III. 
In  injunction  cases,  see  Injunction,  II.  a. 
Procedure  in  mandamus  case,  see  Mandamus, 

II. 


PRE-EMPTION. 


Of  public  lands,  see  Public  Lands. 


PREFERENCES. 

By  insolvent,  see  Bankruptcy,  III.;   V.  b. 

By  carrier,  see  Carriers,  III.  c. 

Of  ports,  see  Commerce,  255. 

In  conveyance  to  creditors,  see  Fraudulent 
Conveyances,  1,  2. 

Preferential  right  of  selection  of  Indian  al- 
lotment, see  Indians,  69-71. 

Redress  of  unjust  car  distribution,  see  In- 
terstate Commerce  Commission,  20-23. 


PREJUDICIAL  ERROR. 

See  Appeal  and  Error,  VIII.  m. 


PRELIMINARY  INJUNCTION. 

In  patent  case,  see  Injunction,  61. 


PREMATURITY. 

Of  action,  see  Action  or  Suit,  4-10. 


PRESCRIPTION. 

Title  by,  see  Adverse  Possession. 
Due  process  of  law  in,  see  Constitutional 
Law,  470,  473. 


PRESIDENT. 

Proclamation  extending  copyright  to  aliens, 
see  Copyright,  2. 

Extending  boundaries  of  Indian  reservation, 
see  Indians,  45,  46. 

Regulations  respecting  sale  of  timber  by 
Indians,  see  Indians,  123,  124. 

Necessity  of  accepting  pardon  from,  see  Par- 
don. 

Establishing  forest  i;eserve,  see  Public 
Lands,  2,  3. 

Power  to  withdraw  public  lands  from  entry, 
see  Public  Lands,  94. 

Ratification  by,  of  acts  of  military  govern- 
or of  Cuba,  see  United  States,  1. 
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PRESS. 

Freedom  of,   see  Constitutional  Law,  599, 
600. 
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PKESUMPTIONS. 

On  appeal,  see  Appeal  and  Error,  VIII.  d. 
In  general,  see  Evidence,  II. 


PRICE  CURRENT  LIST. 

As  evidence,  see  Evidence,  77. 


■^-#* 


PRICES. 

Attempt  to  limit  price  at  which  copyright- 
ed book  shall  be  sold,  see  Copyright,  4. 
Conspiracy  to  control,  see  Monopoly. 


PRIMTARY  EliECTIONS. 

Conspiracy  to  bribe  electors  or  to  cause  them 

to  vote  illegally  at  primary  election, 

see  Conspiracy,  0,  16. 
State  primary  election  laws  as  governing 

nomination  of  United  States  senator, 

see  Elections,  1,  2. 


♦*- 


PRINCIPAL  AND  AGENT. 

Following  decision  below  that  contract 
creates  agency  rather  than  sale,  see  Ap- 
peal and  Error,  1021. 

As  to  agents  of  corporation,  see  Corpora- 
tions, V. 

Estoppel  of  United  States  by  acts  of  agent, 
see  Estoppel,  32. 

Evidence  that  agent  for  purchaser  was  in 
fact  the  owner  of  the  property,  see  Evi- 
dence, 134. 

Insurance  agents,  see  Insurance. 

Knowledge  or  acts  of  agent  as  waiving  con- 
dition, see  Insurance,  IV. 

Ratification  of  acts  of  insurance  agent  re- 
specting pa3rment  of  premium,  see  In- 
surance, 18. 

Entry  of  coal  lands  for  disqualified  princi- 
pal, see  Mines,  8-13. 

Imputed  knowledge  of  agent,  see  Notice, 
1-3. 

Imputing  knowledge  of  president  to  bank, 
see  Notice,  2. 

Matters  as.  to  partnership,  see  Partnership. 

Specific  performance  of  agreement  by  rail- 
road representative,  see  Specific  Per- 
formance, 2. 

Liability  of  United  Statos  for  engineer's 
mistake,  see  United  States,  32. 

Conclusiveness  of  agent's  judgment  as  to 
performance  of  contract,  see  United 
States,  33-36. 

Revocable  agency  to  sell  real  property,  see 
Vendor  and'  Purchaser^  1. 

Service  of  process  upon  corporate  officer  or 
agent,  see  Writ  and  Process,  II.  a. 

1.  A  carrier  receiving  from  a  forward- 
er, engaged  in  combining  shipments  of  vari- 


ous owners  to  secure  carload  ratea,  a  car- 
load shipment  billed  as  household  goods  of 
small  value,  is  not  required,  in  the  abeecoe 
of  anything  to  indicate  false  billing,  to 
make  special  inquiry  as  to  value,  but  may 
rely  on  the  forwarder's  statement  that  the 
car  is  loaded  with  goods  of  the  character 
and  value  stated.  Great  Northern  R.  Co. 
V.  O'Connor,  232  U.  S.  508,  34  Sup.  Ct. 
Rep.  380,  68:703 

8.  A  carrier  has  the  right  to  assume, 
nothing  to  the  contrary  appearing,  that  a 
forwarder  engaged  in  combining  snipments 
of  various  owners  to  secure  carload  rates 
has  the  authority  to  agree  upon  the  torms 
of  shipment,  and  is  therefore  not  bound  by 
the  private  instructions  of  one  of  the  own- 
ers. Great  Northern  R.  Co.  v.  O'Connor, 
282  U.  S.  508,  34  Sup.  Ct.  Rep.  380, 

ff8:70S 

8.  One  who  deals  with  an  agent,  know- 
ing that  he  is  clothed  with  a  circumscribed 
authority,  and  that  his  act  transcends  his 
powers,  cannot  hold  his  principal;  and  this 
is  true  whether  the  agent  is  a  general  or 
special  one,  for  a  principal  may  limit  the 
authority  of  one  as  well  as  of  the  other. 
Slocum  V.  New  York  L.  Ins.  Co.  228  U.  S. 
364,  33  Sup.  Ct.  Rep.  523,  57:  879 

4.  An  Army  engineer  in  charge  of  a 
harbor  improvement  who  secretly  receives 
from  the  contractors  a  proportion  of  the 
abnormal  profits  realized  by  them  in  the 
execution  .of  their  contracts,  may  be  re- 
quired to  account  in  equity  to  the  United 
States  for  the  share  so  received,  without 
any  sli owing  of  any  specific  abuse  of  dis- 
cretion on  his  part,  or  of  any  actual  loss 
to  the  government  bv  fraud  or  otheVwise 
United  States  v.  Carter,  217  U.  S.  286,  30 
Sup.  Ct.  Rep.  515,  54:  789 

Annotated  in  19  Ann.  Cas.  594. 

Editorial  notes. 

Liability  of  principal  on  negotiable  pftpci" 
executed  by  an  agent.  21  L.R.A.(N^.S.} 
1046. 

Personal  liability  to  other  contracting 
party  of  one  who,  without  authority,  as- 
sumes to  contract  as  agent  for  another.  34 
L.R.A.(N.S.)    518. 

Personal  liability  of  agent  who  signs  con- 
tract by  adding  words  signifying  represen- 
tative capacity  to  his  signature.  42  L.R.A. 
(N.S.)  1. 

Authoritv  of  agent  to  borrow  money  for 
principal.  'L.R.A.1916C,  112. 

Implied  or  ostensible  authority  of  an 
agent  for  the  sale  of  personal  property  to 
warrant  the  same.     L.R.A.1916C,  412. 


PRINCIPAL  AND  SURETY. 

Action  on  bond  of  public  contractor,  see  Ac- 
tion or  Suit,  4-9. 

Sufficiency  of  exception  in  action  on  bond, 
see  Appeal  and  Error,  767. 

As  to  bojnds  generally,  see  Bonds. 


PRINCIPAL  AND  SURETY. 
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Indemnifying  surety  on  bail  bond  as  offend- 
ing public  policy,  see  ContractSi  0. 

Liability  of  stockholder  as  principal  debtor 
or  surety,  see  Corporations,  21. 

As  to  guaranty,  see  Guaranty. 

Interest  under  bond  of  public  contractor, 
see  Interest,  12,  13. 

Conclusiveness  of  judgment  as  to  surety,  see 
Judgment,  77. 

State  taxation  of  foreign  surety  company, 
see  Taxes,  12. 

1.  Tlie  surety  on  the  bond  of  a  con- 
tractor for  the  complete  construction  of  a 
public  building  for  an  entire  price,  payable 
in  instalments  as  the  work  progresses,  is 
liable  for  the  actual  damages  sustained  by 
the  government  through  the  contractor's 
complete  default  and,  in  effect,  abandon- 
ment of  the  contract,  where  the  government, 
instead  of  exercising  its  right  under  the 
contract  to  complete  the  work  at  the  con- 
tractor's expense,  **in  which  event"  the  con- 
tractor and  his  sureties  were  to  be  "fur- 
ther liable  for  any  damages  incurred 
through  such  default  and  any  and  all  other 
breaches  of  this  contract,"  enters  into  an 
entirely  new  contract  with  a  third  person 
which  calls  for  work  substantially  differ- 
ent from  the  work  that  was  the  subject  of 
the  original  contract.  United  States  v. 
United  SUtes  Fidelity  ft  G.  Co.  236  U.  S. 
512,  35  Sup.  Ct.  Rep.  208,  59:  686 

Release  of  surety. 

Effect  of  discharge  in  bankruptcy  on 
obligation  to  surety,  see  Bankrupt- 
cy, 14. 

Discharge  of  guarantor  upon  mortgage 
by  taking  additional  security,  see 
Guaranty,  2. 

S.  A  redelivery  bond  in  replevin  must 
be  regarded  as  having  been  entered  into 
subject  to  such  changes  in  remedy  or  pro- 
cedure as  do  not  change  the  contractual 
rights  of  the  parties,  e.  ^.,  the  statutory  al- 
lowance of  a  writ  of  error  from  the  Federal 
Supreme  Court,  to  review  the  final  judgment 
in  the  replevin  suit,  where  no  such  review 
had  theretofore  been  permissible,  or  subse- 
quent legislation  authorizing  the  issuance 
of  an  execution  during  the  pendency  of  a 
writ  of  error  to  review  such  judgment  if 
the  defendant  shoujd  be  ruled  to  give  a  new 
redelivery  bond  upon  an  affidavit  of  in- 
sufficiency. William  W.  Bierce  v.  Water- 
house,  219  U.  S.  320,  31  Sup.  Ct.  Rep.  241, 

56:237 

S.  The  sureties  on  the  bond  of  a  public 
contractor,  conditioned  upon  the  faithful 
performance  of  a  contract  for  dredging  a 
channel,  were  not  discharged  by  an  exten- 
sion of  the  time  fixed  for  performance,  ac- 
corded by  the  government  to  the  contractor, 
where  the  contract  definitely  contemplated, 
what  the  nature  of  the  work  made  mani- 
fest, that  it  might  be  necessary  or  very 
convenient  to  extend  the  time,  and  express- 
ly provided  for  a  per  diem  deduction  from 
the  contract  price  for  a  delay  beyond  the 
time  prescribed  for  the  completion  of  the 


work.    United  States  v.  McMuUen,  222  U. 
S.  460,  32  Sup.  Ct.  Rep.  128,  56:  968 

4.  Waiving  the  original  time  limit,  and 
calling  upon  the  contractor,  through  cor- 
respondence, for  extra  work,  for  which  he 
is  paid,  does  not  discharge  the  surety  upon 
the  bond  of  a  contractor  for  a  public  work, 
where  the  bond  in  terms  contemplated  an 
extension  of  time  as  possible,  and  the  con- 
tract provided  for  a  waiver  of  the  time 
limit,  and  for  written  modifications.  Gra- 
ham V.  United  States,  231  U.  S.  474,  34 
Sup.  Ct.  Rep.  148,  58:  319 

5.  A  contract  for  the  conveyance  of  a 
parcel  of  land  to  a  person  who  was  to  erect 
certain  houses  upon  two  lots  in  such  parcel, 
and  reconvey  them  to  the  vendors,  free  and 
clear  of  all  encumbrances,  is  not  so  changed 
as  to  release  the  surety  on  the  bond  con- 
ditioned for  the  vendee's  faithful  perform- 
ance of  the  contract  by  an  arrangement  by 
which  the  two  lots  were  reserved  from  the 
conveyance  in  order  to  save  the  expense  of 
their  reconveyance.  Wilkinson  v.  McKim- 
mie,  229  U.  S.  590,  33  Sup.  Ct.  Rep.  870, 

57:1348 

6.  Provisions  in  a  contract  for  a  public 
work  requiring  that  changes  in  the  plans  or 
specifications,  deemed  desirable  by  the  gov- 
ernment, be  agreed  to  in  writing  by  the 
parties  to  the  contract  before  the  work 
contemplated  by  such  changes  is  begun,  do 
not  require  the  assent  of  the  sureties  in 
order  not  to  work  their  discharge.  United 
States  V.  McMullen,  222  U.  S.  460,  32  Sup. 
Ct.  Rep.  128,  56:  868 

7.  Changes  in  a  contract  for  the  erec- 
tion of  a  public  school  building,  involving 
the  relocation  of  the  building,  and  necessi- 
tating a  chan^  in  the  grade,  though  not 
contemplated  in  such  contract,  and  made 
without  the  knowledge  and  consent  of  the 
surety  on  the  contractor's  bond  given  con- 
formably to  the  act  of  1899,  February  28 
(30  Stat,  at  L.  906,  chap.  218),  do  not  re- 
lease the  surety  from  his  obligation  under 
such  bond  to  pay  promptly  all  persons  sup- 
plying the  contractor  with  labor  and  ma- 
terials for  the  prosecution  of  the  work, — 
at  least,  so  far  as  their  labor  and  materials 
are  supplied  in  accordance  with  the  origi- 
nal contract.  Equitable  Surety  Co.  v. 
United  States  use  of  W.  McMillan  &  Son, 
234  U.  S.  448,  34  Sup.  Ct.  Rep.  803, 

58:  1894 

8.  There  is  no  room  for  the  application 
of  the  doctrine  exonerating  the  surety  on 
the  bond  of  a  public  contractor  in  case  of 
a  change  in  the  contract,  where,  the  con- 
tractor having  wholly  defaulted  and  in  ef- 
fect abandoned  the  contract,  the  govern- 
ment entered  into  an  entirely  new  contract 
with  a  third  person  which  calls  for  work 
substantially  different  from  the  work  that 
was  the  subject  of  the  original  contract. 
United  States  v.  United  States  Fidelity  k 
G.  Co.  236  U.  8.  512,  35  Sup.  Ct.  Rep.  298, 

59:696 

8.  The  transfer  of  the  business  of  a 
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contractor  to  a  corporation  formed  for  that 
purpose  during  the  progress  of  the  work  on 
a  public  contract  does  not  release  the  surety 
on  the  bond  given  conformably  to  the  Act 
of  February  24,  1005  (33  Stat,  at  L.  811, 
chap.  778,  Comp.  Stat.  1016,  §  6023),  con- 
ditioned for  the  prompt  payment  by  such 
contractor,  "his  or  their  heirs,  successors, 
executors  or  administrators,"  to  all  persons 
supplying  him  or  them  with  labor  or  ma- 
terials in  the  prosecution  of  the  work.  Illi- 
nois Surety  Co.  v.  John  Davis  Co.  244  U. 
S.  376,  37  Sup.  Ct.  Rep.  614,  61:1806 

Editorial  notes. 

Release  of  surety  on  building  contractor's 
bond  by  making  payments  not  authorized  by 
contract.     L.R.A.1015B,  407. 

Discharge  of  surety  on  fidelity  obligation 
by  failure  of  employer  to  discover  delin- 
quency or  to  notify  surety  thereof  within 
the  time  specified  in  the  obligation.  L.R.A. 
1016F,  715. 

Discharge  of  surety  by  payment  of  satis- 
faction by  principal  which  proves  unavail- 
ing. 13  Ann.  Cas.  021;  Ann.  Cas.  1012B, 
485.  Effect  on  liability  of  surety  of  relief 
of  cosurety.     Ann.  Cas.  1017B,  1183. 

Rights  and  remedies  of  surety. 

Estoppel  of  surety,  see  Estoppel,  6. 
Right  of  surety  to  subrogation,  see  Sub- 
rogation. 

10.  The  pavment  of  the  judgment  in 
good  faith  by  the  surety  on  an  appeal  bond, 
after  an  affirmance  on  the  appeal  to  a  terri- 
torial supreme  court,  and  after  receiving 
notice  from  the  governor  that  unless  the 
judgment  were  paid  the  surety  would  for- 
feit its  right  to  do  business  in  the  terri- 
tory, cannot  be  said  to  have  been  made 
voluntarily  or  negligently,  so  as  to  defeat 
the  surety's  right  to  reimbursement  from 
its  principals,  although  execution  had  not 
then  issued  on  the  judgment,  and  the  gov- 
ernor  may  not  have  had  the  power  to  carry 
out  his  threat.  United  States  Fidelity  ft 
G.  Co.  V.  Sandoval,  223  U.  S.  227,  32  Sup. 
Ct.  Rep.  208,  56:  416 

11.  The  surety  on  an  appeal  bond  may 
recover  from  its  principals  the  amount  of 
the  judgment  which  it  paid  after  an  affirm- 
ance on  the  appeal  to  a  territorial  supreme 
court,  although,  when  making  such  pay- 
ment, it  took  from  the  judgment  creditor 
a  bond  with  collateral  security  conditioned 
for  the  reimbursement  of  the  money  so  paid 
in  case  the  judgment  should  be  reversed  on 
a  proposed  further  appeal  to  the  Federal 
Supreme  Court,  since  the  surety,  by  so 
acting,  was  not  speculating  out  of  its  prin- 
cipals, but  was  benefiting  them  by  acquir- 
ing security  to  which  they  could  be  subro- 
gated in  case  of  a  reversal  of  the  judgment. 
United  States  Fidelitv  &  Q.  Co.  v.  Sando- 
val, 223  U.  8.  227,  32  Sup.  Ct.  Rep.  298, 

66:  415 

editorial  note. 

Duty  of  creditor  to  surety  with  respect  to 
management  and  collection  of  collateral.  37 
L.R.A.(N.S.)  600. 


PRINTING. 

Validity  of  state  statute  authorizing  carrier 
to  issue  transportation  in  payment  for, 
see  Commerce,  71. 


■^-#* 


PRIOR  APPROPRIATION. 

Of  trademark,  see  Trademark. 
See  also  Waters,  28-36. 


PRIOR  ART. 

As  affecting  invention,  see  Patents,  10,  11, 
13,  14,  16. 
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PRIORITY. 

Between  claims  against  bankrupt,  see  Bank- 
ruptcy, 112,  113. 

In  jurisdiction  as  between  state  and  Federal 
courts,  see  Courts,  V.  e. 

Of  execution  creditor  over  conditional  ven- 
dor, see  Execution,  7. 

Of  execution  creditor  over  secured  creditor, 
see  Execution,  8. 

As  between  mining  locations,  see  Mines,  26. 

Of  mortgage  over  conditional  sale,  see  Mort- 
gage, 8,  0. 

As  between  conflicting  railroad  grants,  see 
Public  Lands,  III.  b,  10. 

Of  United  States  as  a  creditor,  see  United 
States,  III. 


PRIVATE. 

Pay  of  private  in  army  hospital  corps. 
Army  and  Navy,  15. 


PRIVATE  BANKING. 

Licensing,  as  regulation  of  commerce,  see 
Commerce,  108. 

Licensing  private  bankers  as  affording  equal 
protection  of  the  laws,  see  Constitu- 
tional Law,  173,  174. 

Police  power  over,  see  Constitutional  Law, 
583,   584. 


PRIVATE  CAR  OWNERS. 

As  carriers,  see  Carriers,  2. 


PRIVATE  DETECTIVES. 

Federal  question  respecting  regulation  of 
business  of  private  detectives,  see  Ap- 
peal and  Error,  313. 
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07 


Who  may  attack  diecrimination  against 
nonreBident  in  municipal  ordinance 
regulating  private  detectives,  see  Stat- 
utes, 46. 


private:  liAND  CI4AIMS. 

Adverse  possession  by  purchaser,  see  Ad- 
verse Possession,  4,  13,  15. 

Frivolous  Federal  question  respecting,  see 
Appeal  and  Error,  332,  333. 

Federal  question  as  to  riparian  rights,  see 
Appeal  and  Error,  628. 

When  monuments  in  royal  grant  control, 
see  Boundaries,  15. 

Discrimination  in  prescription  statute  af- 
fecting, see  Constitutional  Law,  198. 

Due  process  of  law  in  prescription  statute, 
see  Constitutional  Law,  473. 

Statute  authorizing  recovery  of  excess  land 
as  impairing  contract  obligations,  see 
Constitutional  Law,  628. 

Conveyance  of,  see  Deeds,  1. 

SufSciency  of  Mexican  land  grant  to  sup- 
port ejectment,  see  Ejectment,  2. 

Presumption  as  to  official  action,  see  Evi- 
dence, 45. 

Relevancy  of  evid'^nce  in  ejectment  suit  re- 
specting, see  Evidence,  101. 

Conclusiveness  of  decree  in  suit  to  quiet 
title  to  lands  within  Mexican  grant,  see 
Judgment,  84. 

Occupancy  in  good  faith  of  tract  within 
limits  of  Mexican  land  grant,  see  Pub- 
lic Lands,  5. 

Location  of  vacant  lands  in  lieu  of  lands 
common  to  two  Mexican  grants,  see 
Public  Lands,  95. 

Issues  in  suit  involving  conflicting  Mexican 
grants,  see  Trial,  2. 

Acquisition  of  rights  as  riparian  proprietor 
under  Mexican  grant,  see  Waters,  31, 
32. 

.Authority  to  make  grant. 

1.  A  grant  of  tide  lands  by  the  King  of 
Spain  for  purposes  of  reclamation  and  im- 
provement was  not  forbidden  by  Partida  3, 
title  28,  laws  3  and  4,  which  affirm  that  the 
flea  and  its  shore  are  amonj;  the  things 
which  belong  in  common  to  aK  men.  Jover 
y  Costas  v.  Insulai  Government  of  P.  L 
221  U.  S.  623,  31  Sup.  Ct.  Rep.  664. 

65:884 

S.  The  transference  of  national  sover- 
eignty, and  not  the  disposal  of  public  land 
as  property,  was  what  was  comprehended 
by  the  declaration  of  the  Spanish  Constitu- 
tion that  "to  alienate,  cede,  or  exchange  any 
part  of  Spanish  territory,"  the  King  re- 
quired "the  authority  of  a  special  Taw." 
Jover  y  Costas  v.  Insular  Government  of 
P.  I.  221  U.  S.  623,  31  Sup.  Ct.  Rep.  664, 

55:  8S4 

S.  A  grant  of  public  land  in  the  Phil- 
ippine Islands,  made  by  subordinate  Span- 
ish officials,  receives  no  support  from  the 
decree  of  the  Spanish  Cortes  of  January  4, 
1813,  where  the  conditions  of  that  diecree 


were  not  fulfilled.  Tiglao  v.  Insular  Gov- 
ernment of  P.  I.  216  U.  S.  410,  80  Sup.  Ct, 
Rep.  129,  64:  857 

4.  The  governor  general  of  the  Philip- 
pines must  be  deemed  to  have  had  the  au- 
thority to  make  a  grant  of  tide  lands  for 
purposes  of  reclamation  and  improvement, 
in  review  of  the  uniform  construction  given 
by  the  successive  governors  general  to  the 
provisions  of  the  Laws  of  the  Indies,  book 
2,  title  16,  law  11,  defining  the  powers  of 
that  official,  and  acquiesced  in  by  the  King 
of  Spain,  as  empowering  him  to  do  whatever 
the  King  could  do  were  he  present,  except 
where  otherwise  specially  provided,  and  of 
the  failure  of  the  Spanish  authorities  for 
thirty-nine  years  to  call  the  grant  into 
question,  meanwhile  imposing  &xes  upon 
the  land  as  private  property.  Jover  y 
Costas  V.  Insular  Government  of  P.  I.  221 
U.  S.  623,  31  Sup.  Ct.  Rep.  664,      56:  884 

Construction  of  grant. 

6.  Title  to,  and  the  power  of  disposal 
of,  the  unallotted  land  within  the  exterior 
boundaries  of  a  Spanish  land  grant',  must 
be  deemed  to  have  remained  in  the  Crown, 
and  passed  to  the  United  States  upon  the 
acquisition  of  the  territory,  where  the  gov- 
ernor made  the  grant  "to  be  without  pro- 
hibition to  anyone  desiring  to  settle  the 
same,"  juridical  possession  to  be  by  "giv- 
ing in  all  cases  to  each  one  the  portion  he 
may  be  entitled  to,"  and  where  juridical 
possession  and  allotment  were  made  to  some 
persons  not  petitioning,  while  no  land  was 
allotted  to  some  of  the  petitioners,  such 
grant  being  therefore  communal,  in  which 
settlers,  and  no  others,  could  by  allotment 
obtain  individual,  several  interests.  Bond 
V.  Barela,  229  U.  8.  488,  33  Sup.  Ct.  Rep. 
809,  67:  1898 

6.  A  grant  of  the  "possession  and  own- 
ership" of  tide  lands  in  contemplation  of 
reclamation  cannot  be  deemed  to  have  been 
made  upon  condition,  so  as  to  defeat  the 
title  thereunder  because  part  of  the  land 
has  not  been  reclaimed,  where  the  grant  fix- 
es no  time  for  beginning  or  completing  the 
work,  and  recites  that  it  is  made  in  con- 
sideration, inter  alia,  of  the  official  and  in- 
dustrial merits  of  the  grantee,  and  his  offer 
of  protection  stated  in  a  prior  decree,  and 
where,  during  many  years,  the  representa- 
tives of  Spain  and  those  claiming  under  the 
grant  practically  interpreted  the  same  as 
leaving  the  grantee  free  to  effect  the  recla- 
mation at  such  time  as  to  him  might  eeem 
practical  and  advantageous.  Jover  v.  Cos- 
tas V.  Insular  Government  of  P.  I.  221  U. 
S.  623,  31  Sup.  Ct.  Rep.  664,  66:  884 

Conllmiatlon  by  court. 

7.  Jurisdiction  to  establish  as  a  com- 
mon boundary  between  two  Mexican  grants, 
a  line  which  reduced  the  area  of  that  one 
of  such  grants  which  had  been  confirmed  by 
Congress  and  patented  long  before  the  en- 
actment of  the  Act  of  March  3,  1891  (26 
Stat,  at  L.  854,  chap.  539),  creating  the 
court  of  private  land  claims,  was  denied  to 
that  court  by  the  provisions  of  §§  8,  13,  of 
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that  act,  that  confirmation  by  that  court 
shall  not  include  any  land  "that  shall  have 
been  disposed  of  by  the  United  States/'  nor 
have  "any  effect  other  or  further  than  as  a 
release  of  all  claim  of  title  by  the  United 
States,"  and  that  "no  private  right  of  any 
person  as  between  himself  and  other  claim- 
ants or  persons"  shall  be  "in  any  manner 
affected  thereby,"  and  that  all  proceedings 
and  rights  shall  be  conducted  and  decided 
subject  to  the  restrictions  that  no  claim 
shall  be  allowed  for  any  land,  the  right  to 
which  has  been  acted  upon  and  decided  by 
Congress,  and  that  no  proceedings,  decree, 
or  act  shall  conclude  or  affect  the  private 
rights  of  persons  as  between  each  other,  but 
shall  be  conclusive  of  all  rights  as  between 
the  United  States  and  all  persons  claiming 
any  interest  or  right  in  such  lands.  Sevil- 
leta  de  la  Joya  Grant  v.  Belen  Land  Grant, 
242  U.  S.  696,  87  Sup.  Ct.  Rep.  216, 

61:  514 

8.  Consent  on  the  part  of  the  owners  of 
a  Mexican  grant  connrmed  by  Congress 
could  confer  no  jurisdiction  upon  the  court 
of  private  land  claims,  in  contravention  of 
the  prohibitions  of  the  Act  of  March  3,  1891 
(26  Stat,  at  L.  854,  chap.  539),  §§  8,  13,  to 
reduce  the  area  of  such  grant,  or  to  make 
any  decision  respecting  its  boundaries  that 
would  affect  private  rights  in  such  grant. 
Sevilleta  de  la  Joya  Grant  v.  Belen  Land 
Grant,  242  U.  6.  596,  37  Sup.  Ct.  Rep.  215, 

4l:  614 

Approval  of  location  by  land  olHcera. 

Injunction  to  restrain   illegal   act  re- 
specting, see  Injunction,  29. 

8.  The  approval  by  the  General  Land 
Office  of  a  location  of  land  under  tfie  act 
of  June  21,  1860  (12  Stat,  at  L.  71,  chap. 
167),  authorizing  the  selection  in  lieu  of 
the  land  common  to  two  Mexican  land 
grants  of  an  equal  quantity  of  vacant  land, 
not  mineral,  in  the  territory  of  New  Mex- 
ico, to  be  surveyed  and  located  by  the  sur- 
veyor general  of  New  Mexico,  is  no  less 
effectual  to  pass  title  because  based  on  the 
latter's  approval  rather  than  upon  the  ap- 
proval of  the  surveyor  general  of  the  terri- 
tory of  Arizona,  which  embraced  the  land 
when  the  Land  Office  acted,  since  it  was 
upon  the  Land  Office  that  the  ultimate  re- 
sponsibility devolved.  Lane  v.  Watts,  234 
U.  S.  525,  34  Sup.  Ct.  Rep.  965,      58:  1440 

Survey. 

10.  A  survey  was  necessary  to  segregate 
from  the  public  domain  the  lands  selected 
under  the  act  of  June  21,  1860  (12  Stat, 
at  L.  71,  chap.  167),  authorizing  the  selec- 
tion in  lieu  of  the  land  common  to  two 
Mexican  land  grants  of  an  equal  quantity 
of  vacant  land,  not  mineral,  in  the  territory 
of  New  Mexico,  to  be  surveyed  and  located 
by  the  surveyor  general.  Lane  v.  Watts, 
234  U.  S.  525,  34  Sup.  Ct.  Rep.  965. 

58:  1440 

11.  The  expense  of  the  survey  called  for 
by  the  act  of  June  21,  1860  (12  Stat,  at 
L.  71,  chap.  167),  authorizing  the  selection 


in  lien  of  the  land  common  to  two  Meziean 
land  grants  of  an  equal  quantity  of  vacant 
land,  not  mineral,  to  be  surveyed  and  lo- 
cated by  the  surveyor  general,  should  be 
borne  by  the  government,  notwithstanding 
the  provisions  of  the  act  of  June  2, 1862  (12 
Stat,  at  L.  410,  chap.  90),  requiring  all 
grants  to  be  surveyed  at  the  expense  of  the 
claimants,  since  the  claimants  in  question 
gave  up  their  rights  to  a  definite  tract  of 
K.nd  at  the  instance  of  the  government,  to 
accommodate  conflicting  claims.  Lane  v. 
Watts,  234  U.  S.  526,  34  Sup.  Ct.  Rep. 
965,  68: 1440 

Bffect  of  conflrmation. 

State  taxation  of  land  included  in  con- 
firmed Spanish  grant,  see  Taxes*  21. 
See  also  supra,  9. 

18.  A  patent  issued  to  the  town  of  Toro^, 
New  Mexico,  following  congressional  con- 
firmation by  the  act  of  December  22,  1838 
(11  Stat,  at  L.  374,  chap.  5),  of  a  Span- 
ish communal  grant,  passed  title  to  all 
the  unallotted  land  from  the  United  States 
to  the  town,  unburdened  by  any  trust  for 
the  heirs  or  grantees  of  the  persons  named 
in  the  original  petition  or  grant.  Bond  v. 
Barela,  220  U.  S.  488,  33  Sup.  Ct.  Rep.  801), 

67:  1888 

18.  Land  common  to  two  overlapping 
Mexican  grants,  one  of  which  preceded  the 
other  in  all  the  steps  prior  to  the  confirma- 
tion of  both  by  Congress  in  the  act  of  June 
21,  1860  (12  Stat,  at  L.  71,  chap.  167), 
which  in  §  4  saved  to  each  grant  its  right* 
against  the  other,  belongs  to  the  earlier 
grant.  Jones  v.  St.  Louis  Land  k  Cattle 
Co.  232  U.  S.  355,  34  Sup.  Ct.  Rep.  419. 

68:638 

14.  The  title  to  land  selected  under  the 
act  of  June  21,  1860  (12  SUt.  at  L.  71, 
chap.  167),  authorizing  the  selection  in  lieu 
of  the  land  common  to  two  Mexican  land 
grants  of  an  equal  quantity  of  vacant  land, 
not  mineral,  once  having  passed  by  an  ap- 
proved location  of  the  grant  in  accordance 
with  that  act  cannot  be  subsequently  de- 
vested by  an  attempted  revocation  by  the 
successor  in  office  of  the  Commissioner  of 
the  General  Land  Office  .of  his  predecessor's 
action  in  approving  the  location.  Lane  v. 
Watts,  234  U.  S.  525,  34  Sup.  Ct.  Rep.  965. 

68:1440 

16.  The  location  of  the  grant  made  bv 
the  act  of  June  21,  1860  ( 12  Stat,  at  L.  71, 
chap.  167),  authorizing  the  selection  in  lieu 
of  the  land  common  to  two  Mexican  land 
grants  of  an  equal  quantity  of  vacant  land, 
not  mineral  in  the  territory  of  New  Mex- 
ico, to  be  surveyed  and  located  by  the  sur- 
veyor general  and  later  by  the  Commission- 
er of  the  General  Land  Office,  passed  the 
title,  notwithstanding  subsequent  dis- 
coveries of  minerals  therein,  although  there 
had  not  then  been  an  official* survey,  and 
although  the  existence  of  any  official  deter- 
mination of  the  nonmineral  character  of  the 
land  selected  is  but  an  inference  deduced 
from  the  circumstanoety  a  decision  of  audi 
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question  being  an  official  duty  which  could 
not  be  avoidM  or  evaded.  Lane  y.  Watts, 
234  U.  S.  525,  34  Sup.  Ct  Rep.  965, 

58:1440 

m 

16.  The  elaim  of  one  whose  title  under 
a  Mexican  land  grant  is  perfect  and  com- 
plete, and  who  is,  therefore,  not  bound  un- 
der the  act  of  March  3,  1891  (26  Stat,  at 
L.  854,  chap.  539),  to  apply  to  the  court 
of  private  land  claims  for  confirmation,  is 
not  cut  down  to  the  extent  that  the  lan\l 
has  been  patented  hy  the  United  States  to 
third  parties,  because  he  appeared  and 
prayed  confirmation  in  a  suit  brought 
against  him  by  the  United  States  under  the 
authority  of  §  8  of  that  act,  to  remove  the 
government's  doubt  as  to  title  or  bound- 
aries, on  the  theory  that  the  language  of 
I  14,  givinff  that  effect  to  such  patents  "if 
in  any  cas^'  it  shall  appear  that  the  lands 
or  any  part  thereof,  decreed  to  any  claim- 
ant under  the  act,  shall  have  been  sold  by 
the  United  States,  applies  not  only  to  the 
proceeding  brought  by  the  claimant  himself 
for  confirmation,  but  also  to  the  proceeding 
on  behalf  of  the  ^vernment,  in  which  the 
court  is  to  detetmme  the  matter,  subject  to 
all  lawful  rights  adverse  to  the  claimant 
or  possessor,  and  as  between  such  claimant 
and  possessor  and  any  other  claimant  or 
possessor,  and  subject  in  this  respect  to  all 
the  applicable  statutory  provisions.  Rich- 
ardson V.  Ainsa,  218  U.  S.  289,  81  Sup.  Ct. 
Rep.  23,  64:  1044 


PRIYATB  REIilElF. 

Of  naval  officer,  see  Army  and  Navy,  4. 
Jurisdiction  of  court  of  claims  under  pri- 
Tata  relief  act,  see  Claims,  26. 


PRIVILBGB. 

Publication  of  privileged  matter,  see  Con- 
spiracy, 1. 

Of  witnesses,  see  Witnesses, '  III.  c. 

From  service  of  process,  see  Writ  and  Proc- 
ess, II.  c. 

From  arrest,  see  Writ  and  Process,  25. 


PRIVIUSGJCD  COMMUNICATIONS. 

« 

In  libel,  see  Libel  and  Slander,  6. 


PRXVUiEGES  AND  IMMUNITIBS. 

See  Constitutional  Law,  IIL  a. 


PRIVILEGS:  TAX. 

License. 

U.  S.  Dig.  52-61.— 49. 


PRIVITY. 

Of  owner  to  defeat  Ufnitation  of  liability, 
see  Shipping,  12-14. 


PRIZB  AND  CAPTURE. 

Jurisdiction  of  admiralty  courts  to  order 
restitution  in  case  of  violation  of  neu- 
trality, see  Admiralty,  10,  11. 

Bringing  prise  into  neutral  port  as  violation 
•     of  neutrality,  see  Neutrality,  1-3. 

1.'  An  American  corporation  doing  busi- 
ness in  Cuba  was,  during  the  war  with 
Spain,  an  enemy  to  the  United  States  with 
respect  of  its  property  found  and  then  used 
in  Cuba,  and  such  property  could  be  regard- 
ed as  enemy's  property,  liable  to  be  seized 
and  confiscated  by  the  United  States  in  the 
progress  of  the  war.  Juragua  Iron  Co.  v. 
United  States,  212  U.  S.  297,  29  Sup.  Ct. 
Rep.  385,  68:  590 

2.  Neither  the  capitulation  of  Santiago 
and  the  cessation  of  active  military  opera- 
tions in  the  Santiago  district,  nor  the  Presi- 
dent's proclamation  of  July  13,  189B,  with 
reference  to  the  rights  of  private  jproperty, 
changed  the  character  of  a  Spanish  mer- 
chant vessel  lying  in  the  harbor  as  enemy's 
property,  nor  exempted  it  from  liability 
to  capture  by  the  military  authorities  for 
military  purposes.  Herrera  v.  United 
States,  222  U.  8.  558,  32  Sup.  Ct.  Rep.  179. 

56!  816 

Diaz  V.  United  States,  222  U.  8.  574,  32 

Sup.  Ct.  Rep.  184,  66:  881 

« 

Editorial  note. 

When  property  on  land  may  be  subjeet 
of  maritime  prize.    5  B.  R.  C.  957. 


PRIZS  COMPETITION. 


Design    for    public    building, 
States,  18. 


United 


PRIZE  FIGHT  FILMS. 

Sufficiency  of  bill  seeking  to  enforce  entry 
of,  see  Injunction,  68. 


PROBABLE  CAUSE. 

4 

Delegation  of  power  to  find  probable  cause 

for  arrest,  see  Constitutional  Law,  30. 
For  commitment,  see  Criminal  Law,  81. 
Burden  of  proving  want  of,  in  action  for 

malicious  prosecution,  see  Evidence,  26. 
Prima  facie  showing  of  want  of  probable 

cause,  see  Evidence,  142. 
For  removal  to  other  Federal  district  for 

trial,  see  Evidence^  146. 
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Review  of  finding  by  habeas  corpus,  see  Ha- 
beas Corpus,  36. 
As  question  of  law  or  fact,  see  Trial,  11. 


PBOBAXC. 

Jurisdiction  of  probate  court,  see  Ck>urts, 
61-63. 

Jurisdiction  of  territorial  courts,  see  Courts, 
66. 

Conflict  betweoi  state  and  Federal  juris- 
diction, see  Courts,  230,  231. 

Conflict  of  jurisdiction  between  Federal  dis- 
trict court  of  Porto  Rico  and  local 
court,  see  Courts,  232. 

Jurisdiction  of  probate  court  over  condem- 
nation proceedings,  see  Eminent  Do- 
main, 1. 

Collateral  attack  on  judgment  of  probate 
court,  see  Judgment,  33,  37. 

Conclusiveness  of  decree  establishing  will, 
see  Judgment,  54. 

Of  wiU,  see  Wills,  I. 


PROCEDURB. 

Conformity   to    state   practice   in   Federal 

eourts,  see  Courts,  IV.  c. 
Following  state  court  decisions  respecting 

local  practice  and  procedure,  see  Courts, 

VI.  c  10. 
On  habeas  corpus,  see  Habeas  Corpus,  III. 


Patent  for, 

30. 
Subpoena, 
In  general. 


PROCESS. 
see  Patents,  11-14,  21, 

Witnesses,  L;  m.  c. 
see  Writ  and  Process. 


«•-»- 


PROCIiAMATION. 

Of  President  extending  copyright  to  aliens. 
Copyright,  2. 


-#-»- 


PRO  COXFESSO. 

Judgment  by,  see  Judgment,  1-4. 


PROFITS. 

Loss  of,  as  element  of  damage^  see  Damages, 

ni.  h. 

Commingled  profits  of  infringement  of  pat- 
ent, see  Damages,  33. 

Burden  of  separating,  in  patent  suit,  see 
Evidence,  68,  50. 

Burden  of  proof  as  to  separation  of  profits 
in  trademark  case,  see  Evidence,  60. 

Recovery  of  lost  profits  under  government 
contract,  see  United  States,  43. 


PROFIT-SHARING      CERTIFICATES. 

Regulating  use  as  interference  with  inter- 
state commerce,  see  Commerce,  208. 

Discrimination  in  statute  regulating,  see 
Constitutional  Law,   176,   177. 

Excessive  penalty  in  statute  regulating  use 
of,  see  Constitutional  Law,  216. 

Prohibitive  license  tax  upon  use  of,  as  in- 
fringing freedom  of  contract,  see  Con- 
stitutional Law,  391. 

Police  power  as  justifying  license  tax  on 
use  of,  see  Constitutional  Law,  595. 

Regulating  use  of,  as  impairing  contract 
obligations,  see  Constitutional  Law, 
694,  695. 

State  regulation  of  use  of,  with  respect  to 
retail  sales  of  tobacco,  see  Internal 
Revenue,  47,  48. 

Indefiniteness  of  statute  prohibiting  use  of,, 
see  Criminal  Law,  1. 


PROGRESS  PAYMENT. 

Assignmait  of  progress  payment,  see  Assign- 
ment, 4. 


PROHIBITION. 

Final  judgment  on  petition  for,  see  Appeal 

and  Error,  28. 
Question  certified  in  prohibition  proceedings 

see  Cases  Certified,  1. 

1.  Prohibition  against  proceedings  in 
the  Federal  circuit  court  to  enjoin  the 
prosecution  of  search-and-seizure  proceed- 
ings instituted  in  the  state  courts,  under 
Okia.  8ess.  Laws  1907-08,  chap.  69,  against 
intoxicating  liquors  shipped  into,  the  state, 
will  not  be  granted  by  the  Federal  Supreme 
Court,  since  adequate  relief  is-  afforded  by 
the  full  right  of  review  in  the  latter  court 
and  in  the  proper  circuit  court  of  appoaU 
by  appeal  or  certiorari.  Ex  parte  Ok  la- 
homa,  220  U.  S.  191,  31  Sup.  Ct.  Rep.  426, 

55:431 

Ex  parte  Oklahoma,  220  U.  8.  210,  31  Sup. 

Ct.  Rep.  431, 


8.  A  circuit  court  of  appeals  before 
which  a  criminal  case  is  pendmg  on  a  writ 
of  error  to  review  a  conviction  in  a  district 
court  may  properly  grant  a  writ  of  prohibi- 
tion at  the  instance' of  the  government^  for- 
bidding the  district  judge  to  set  aside  the 
judgment  of  conviction  upon  motion  made 
after  the  term  at  which  a  judgment  was 
entered,  for  the  bias  of  a  juror,  concealed 
upon  his  i?oir  dire,  and  discovered  siter  the 
expiration  of  the  term,  and  not  appearing 
upon  the  record  of  the  trial.  Unit^  States 
V.  Mayer,  235  U.  S.  65,  35  Sup.  Ct.  Rep. 
16,  59:  1» 

S.  The  consent  of  the  United  States  at- 
torney to  the  hearing  by  the  district  court 
of  a  motion  made  after  the  term  at  which 
a  judgment  of  conviction  had  been  entered 
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to  Bet  aside  the  judgment  for  misconduct  of 
counsel  and  bias  of  a  juror,  concealed  on  his 
voir  dire,  does  not  operate  as  a  waiver  of 
any  right, which  the  government  might  have 
to  a  ynrt  of  profaibition  in  the  circuit  court 
of  appeals  on  defendant's  writ  of  error. 
United  States  v.  Mayer,  235  U.  S.  55,  33 
Sup.  Ct.  Rep.  16,  59:  188 

Editorhi]  note. 

Right  of  prohibition  as  limited  by  Fed- 
eral Constitution  and  its  amendments.  15 
L.R.A.(N.S.)  923. 

Parties;  return. 

4.  Parties  permitted  to  become  colibel- 
lants  in  an  admiralty  cause  pending  in  a 
Federal  district  court  by  an  order  which 
is  asserted  to  have  been  beyond  the  juris- 
diction of  the  judge  to  make  may  not,  upon 
the  failure  of  the  judge  to  make  a  return 
to  a  rule  to  show  cause  why  a  writ  of  pro- 
hibition should  not  issue  to  prevent  the 
carrying  out  of  such  order,  be  treated  as 
respondents  to  the  rule,  and  as  such  be  per- 
mitted to  file  a  return.  Re  Indiana  Transp. 
Co.  242  U.  &  281,  37  Sup.  Ct.  Rep.  126, 

61:301 


PROMISE. 

Of  employer  to  repair^  as  affecting  servant's 

assumption    of   risk,    see   Master    and 

Servant,  85,  86. 
Of  emplojrer  to  repair,  as  affecting  servant's 

contributory  negligence,  see  Master  and 

Servant,  97. 


PROMISSOBT  NOTES. 


See  Bills  and  Notes. 


PROMOTERS. 

Of  oorporations,  see  Corporations,  VII. 
Necessary  defendants   in*  suit  against. 
Parties,  8. 


PROOF. 

In  general,  see  Evidence. 
Of  service  of  process,  see  Writ  and  Proc- 
ess, III. 


PROPERTY. 

Guaranty   of   right   to,   see   Constitutional 

Law,  in.  b. 
Condemnation  of,  see  Eminent  Domain. 


PROPRIETARY  POOD. 


Adulteration  of,  see  Food  and  Drugs,  1. 


PROPRIETARY  MEDICINES. 

Misbranding,  see  Food  and  Drugs,  9,  10. 
Monopoly  in  sale  of,  see  Monopoly,  33,  34. 
Unfair  competition  in  sale,  see  Unfair  Com- 
petition, 2,  11. 


PROSPECTIVE  liEGISIiATION. 

See  Statutes,  n.  k. 


PROSTITUTION. 

Power  of  Congress  to  punish  keeping,  alien 

inunigrants  for,  see  Aliens,  7. 
Deportation  of  alien  prostitutes,  see  Aliens, 

8-16. 
Due  process  of  law  in  proceedings  to  deport 

prostitutes,    see    Constitutional    Law, 

455-^57. 
Venue  of  prosecution  for  harboring  alien 

woman     for     immoral     purposes,     see 

Courts,  193. 

White  slave  traffic. 

Review  of  question  of  variance  not 
raised  below,  see  Appeal  and  Er- 
ror, 917. 

Harmless  error  as  to  variance  between 
allegations  and  proof,  see  Appeal 
and  Error,  1094. 

Error  in  refusing  requested  instruction 
as  to  corroboration  of  accomplices^ 
see  Appeal  and  Error,  1131. 

Power  of  Congress  over,  see  Commerce, 
135-137. 

Conspiracy  to  promote,  see  Conspiracy, 
13. 

Admissibility  of  evidence  in  criminal 
prosecution,  see  Evidence,  120, 122. 

Variance  in  prosecution  under  white 
slave  act,  see  Evidence,  175-177. 

1.  Procuring  or  aiding  the  interstate 
transportation  of  a  girl  for  the  purpose  of 
employing  her  under  such  surroundings  as 
tended  to  induce  her  to  give  herself  up  to 
a  condition  of  debauchery  which  virtually 
and  naturally  would  lead  to  a  course  of 
sexual  immorality  constitutes  the  offense 
denounced  by  the'  white  slave  act  of  June 
25,  1910  (36  Stat,  at  L.  825.  chap.  395. 
U.  S.  Comp.  Stat.  1911,  p.  1343),  as  the 
obtaining,  aiding,  or  inducing  the  interstate 
transportation  "of  any  woman  or  girl  for 
the  purpose  of  prostituiion  or  debauchery, 
or  for  any  other  immoral  purpose,  or  with 
the  intent  and  purpose  to  induce,  entice,  or 
compel  such  woman  or  girl  to  become  a 
prostitute,  or  to  -give  herself  up  to  de- 
bauchery,  or  to  engage   in   any   other  im- 
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moral  practice."  Athanasaw  y.  United 
States,  227  U.  S.  326,  33  Sup.  Gt.  Rep.  285, 

67:  688 

2.  Transportation  of  a  woman  in  inter- 
state commerce  in  order  that  she  may  be 
debauched  or  become  a  mistress  or  con- 
cubine, although  unaccompanied  by  the  ex- 
pectation of  pecuniary  eain,  is  condemned 
by  the  provisions  of  the  White  Slave  Traf&c 
Act  of  June  25,  1910  (36  Stat,  at  L.  825, 
chap.  395,  Comp.  Stat.  1913,  §  8812),  mak- 
ing it  an  offense  knowingly  to  transport  or 
cause  to  he  transported  in  interstate  com- 
merce any  woman  or  girl  for  tiie  purpose 
of  prostitution  or  debauchery,  or  for  any 
other  immoral  purpose,  or  with  the  intent 
or  purpose  to  induce  such  woman  or  girl 
to  become  a  prostitute,  or  to  give  herself 
up  to  debauchery,  or  engage  in  any  other 
immoral  practice.  Caminetti  y.  United 
States,  242  U.  S.  470,  37  Sup.  Ct.  Rep.  192, 
i  61: 442 

'  S.  The  offense  denounced  by  the  white 
•laye  act  of  June  25,  1910  (36  Stat,  at 
L.  825,  chap.  395,  U.  S.  Comp.  Stat. 
1911,  p.  1343),  as  the  procuring  of  inter- 
state transportation  of  women  or  girls  for 
the  purpose  of  prostitution,  is  complete 
when  any  such  woman  or  girl  shall  have 
been  transported  in  such  commerce  as  a  re- 
sult of  any  of  the  criminal  acts  preyiously 
described.  The  statute  does  not  contem- 
plate a  Zoctts  penitenticB  for  one  accused  of 
violating  its  provisions  after  the  woman  or 
girl  has  readied  the  intended  destination 
within  the  walls  of  a  house  of  prostitution. 
Wilson  v.  United  States,  232  U.  S.  563,  34 
Sup.  Ct.  Rep.  347,  68:  788 

Cited  in  note  in  LJLA.1915A,  862,  on  Fed- 
eral white  slave  act. 

4.  Transportation  b^  a  common  carrier 
is  not  essential  to  constitute  the  offense  de- 
nounced by  tiie  white  slave  act  of  June 
25,  1910  (36  Stat,  at  L.  825,  chap.  395, 
U.  S.  Comp.  Stat.  1911,  p.  1343),  as  the 
transportation,  or  causing  to  be  transport- 
ed, or  the  obtaining,  aiding,  or  assisting  in, 
the  transportation  in  interstate  commerce  of 
women  or  girls  for  the  purpose  of  prostitu- 
tion, debauchery,  or  other  immoral  purposes. 
Wilson  V.  United  States,  232  U.  S.  563,  34 
Sup.  Ct.  Rep.  347,  68:  788 

6.  Defendants  charged  with  causing 
and  procuring  the  interstate  transportation 
of  girls  for  the  purpose  of  prostitution, 
contrary  to  the  white  slave  act  of  June 
25,  1910  (36  Stat,  at  L.  825,  chap.  395, 
U.  S.  Comp.  Stat.  1911,  p.  1343),  cannot 
escape  conviction  because  they  did  not  con- 
trol or  instruct  in  the  choice  of  means  of 
conveyance  the  agent  employed  by  them  to 
effect  the  transportation,  and  furnished  by 
them  with  the  money  to  cover  the  transpor- 
tation expense.  Wilson  v.  United  States, 
232  U.  S.  563,  34  Sup.  Ct.  Rep.  347, 

68:788 

6.  The  requirement  of  the  act  of  June 
25,  1910  (36  Stat,  at  L.  82.5,  chap.  305, 
U.  S.  Comp.  SUt.  1911.  p.  1343),  §  6.  that 


*'every  person"  harboring  an  alien  woman 
for  the  purpose  of  prostitution  within  three 
years  after  she  shall  have  entered  the 
United  States  from  any  country,  party  to 
the  arrangement  for  the  suppression  of  the 
white  sUve  traffic,  adopted  July  25,  1902 
(35  Stat,  at  L.  1979),  shall  file  a  sUte- 
ment  of  the  facts  with  the  C^nmiissioner 
General  of  Immigration,  cannot  be  con- 
strued as  confined  to  persons  who  have  had 
to  do  directly  or  indirectly  with  the  bring- 
ing in  or  sending  forth  of  such  alien  woman. 
United  States  v.  Portals,  235  U.  S.  27,  35 
Sup.  Ct.  Rep.  1,  69:  111 

Cited  in  note  in  L JLA.1915A,  870,  on  Fed- 
eral white  slave  act. 

Bditorial  iiotea. 

Construction,  applicability,  and  effect  of 
congressional  White  Slave  Trafllc  Act 
LJLA.1915A,  862. 

Validity  of  white  slave  traffic  aet.  Ann. 
Caa.  1913E,  909. 
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PROTEST. 


Necessity  of,  to  sustain  recovery  back  of 
taxes  paid,  see  Internal  Revenue^  70. 

As  essentiiu  to  recovery  back  of  illegal  tax, 
see  Taxes,  55-57. 


PBOVABIiE  CLAIMS. 


In  bankruptcy,  see  Bankruptcy,  IX.  m. 


«•-»- 


PROVISO. 

Effect  of,  on  construction  of  statute,  see 
Statutes,  II.  j. 


PROXIMATE  CAUSE. 

Sufficiency  of  evidence  of,  see  Evidence,  125, 
126. 

As  affecting  liabilily  under  employers'  lia- 
bility act,  see  Master  and  Servant,  101- 
104. 

When  question  for  jury,  see  Trial,  12. 

Taking  question  from  jury,  see  Trial,  43. 

Effect  of  verdict  as  to,  see  Trial,  92. 

1.  Failure  to  close  the  elevator  door  or 
to  guard  the  open  space  with  the  extended 
arm  of  the  boy  in  charge  cannot,  as  a 
matter  of  law,  be  said  not  to  be  the  proxi- 
mate cause  of  the  death  of  a  passenger  who 
fell  into  the  opening  while  the  car  wss 
ascending,  and  had  his  head  crushed  be- 
tween the  floor  of  the  elevator  car  and  the 
floor  of  the  building,  which  projected  sev- 
eral inches  into  the  elevator  well  at  right 
angles,  with  no  flange  or  piece  of  metal  in- 
clining from  the  projecting  floor  to  the 
shaft  wall.  Munsev  v.  Webb,  231  I*  S 
150,  34  Sup.  Ct.  Rep.  44, 
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2.  The  sale  by  an  oil  company  to  a  re- 
tail dealer  as  coal  oil,  in  violation  of  stat« 
ute,  of  an  explosive  mixture  of  coal  oil  and 
gasolene,  with  the  expectation  that  it  would 
be  retailed  to  the  public  for  domestic  use 
as  coal  oil,  is  the  proximate  cause  of  an  ac- 
cident resulting  from  its  use  by  a  private 
consumer  in  the  ordinary  manner,  both  the 
consumer  and  retailer  being  entirely  igno- 
rant  of  its  real  character.  Waters-Pierce 
Oil  Co.  y.  Deselms,  212  U.  S.  159,  29  Sup. 
Ct.  Rep.  270,  08:  458 

Contribulory  neslisence. 

8.  The  negligence  of  one  who  carelessly 
places  herself  in  a  position  exposed  to  dan- 
ger cannot,  as  matter  of  law,  be  said  to  be 
the  proximate  cause  of  an  injury,  if  her 
negl^^ence  was  discovered  in  time  to  avoid 
the  injury  by  the  use  of  reasonable  care, 
and  such  care  was  not  exercised.  Chunn  v. 
City  ft  Suburban  R.  Co.  207  U.  S.  302,  28 
Sup.  Ct.  Rep.  63,  58:  818 

4.  A  railway  engineer's  conduct  in  us- 
ing a  water  gauge  without  a  guard  glass 
when  he  could  have  cut  the  gauge  off  and 
used  the  gauge  cocks  instead  cannot  be  said 
to  have  l^en  the  proximate  cause  of  an  in- 
jury resulting  from  the  bursting  of  the 
water  tube,  where  there  is  evidence  to  show 
that  the  gauge  cocks  themselves  are  not  a 
safe  instrumentality  because  of  their  lia- 
bility to  become  clogged.  Seaboard  Air  Line 
R.  Co.  V.  Horton,  239  U.  6.  595,  36  Sup.  Ct. 
Rep.  180,  60:  458 

5.  The  conduct  of  an  elderly  woman  pas- 
senger once  safely  on  her  train,  in  attempt- 
ing to  alight  to  ascertain  whether  or  not 
such  train  is  the  riffht  one,  where  no  one 
had  entered  the  car  for  some  ten  or  fifteen 
minutes,  and  it  was  dimly  lighted,  and  there 
was  no  one  in  charge,  is  not  the  interven- 
tion of  a  new  and  proximate  cause  of  the 
injury  sustained  by  her  from  falling  from 
the  car  platform  which  will  relieve  the  car- 
rier from  liability  to  her  for  its  negligent 
failure  to  light  the  station  grounds  prop- 
erly. Texas  ft  P.  R.  Co.  v.  -Stewart,  228 
U.  S.  357,  33  Sup.  Ct.  Rep.  548,      67:  876 


PUBLICATION. 

Of  carrier's  rates,  see  Carriers,  III.  c. 

Substituted  service  as  affording  due  process 
of  law,  see  Constitutional  Law,  491. 

As  affecting  copyright,  see  Copyright,  I.  b. 

Following  local  practice  as  to  sufficiency  of 
affidavit,  as  basis  for  order  of  publica- 
tion, see  Courts,  304. 

Of  notice  of  suit  on  contractor's  bond,  see 
Bonds,  5. 

Service  by  publication  in  divorce  suit,  see 
Judgment,  117. 

Opening  judgment  to  let  in  absent  defend- 
antB  served  by  publication,  see  Judg- 
ment,  127,  128. 

Filing  complaint  before  publication  of  sum* 
mons,  see  Pleading,  25. 

Against  unknown  heirs,  see  Wills,  1. 


One  publication  of  tha  notica  ol  con- 
demnation proceedings  in  each  of  the  three 
daily  papers,  not  less  than  twenty  days  be- 
fore* the  date  fixed  for  appearance,  satisfies 
the  requirement  of  D.  C.  Code,  §  491c  (34 
Stat,  at  L.  151,  chap.  2070),  that  public 
notice  of  not  less  than  twenty  days,  of  the 
institution  of  such  proceedings,  be  given  by 
advertisement  in  three  daily  newspapers 
published  in  the  District  of  Columbia. 
Twenty  distinct  publications  are  not  re- 
quired. Newman  v.  Lynchburg  Invest- 
ment Corp.  236  U.  8.  692,  35  Sup.  Ct.  Rep. 
477,  68: 7M 


PUBIilO  CONTRACTS. 


Contracts    of    United    States, 

States,  IV. 
See  also  Contracts,  VII. 


United 


PUBLIC  OORPORATIONS. 

See  Counties;  Municipal  Corporations. 


PUBLIC  DBBT. 

Apportioning  public  debt  between  Virginia 
and  West  Virginia,  see  States,  10-25. 

Jurisdiction  of  Federal  Supreme  Court  of 
suit  to  determine  extent  of  obli^tion  of 
West  Virginia  on  account  of  Virginia 
public  debt,  see  Supreme  Court  of  the 
IJnited  States,  6-12. 


PUBLIC  DOCUMENTS. 

Criminal   Complaint  eharging  falsification, 
see  Indictment  and  Information,  4,  5. 


PUBLIC  IMPROVSMENTS. 


see 


Suits  on  bonds  of  public  contractors. 
Action  or  Suit,  4-9. 

State  regulation  of  employment  of  aliois 
on  public  works,  see  Aliens,  1. 

Amount  in  dispute  on  appeal  from  judgment 
confirming  assessment,  see  Appeal  and 
Error,  88. 

Decision  on  non-Federal  ground  in  suit  in- 
volving paving  obligations  of  street 
railway  company,  see  Appeal  and  Er- 
ror, 426. 

Non-Federal  question  respecting  employ- 
ment of  aliens  on  public  works,  see  Ap- 
peal and  Error,  598. 

Conclusiveness  of  decision  of  state  court  as 
to  procedure,  see  Appeal  and  Error,  651, 
652. 

Objections  to  impaneling  jury,  see  Appeal 
and  Error,  779. 
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PUBUC  IMPROVEMENTS. 


Curing  error  in  instruction,  see  Appeal  and 
Error,  934. 

Review  of  facts  in  proceedings,  see  Appeal 
and  Error,  956. 

Review  of  finding  as  to  benefits,  aee  Appeal 
and  Error,  961. 

Examining  jurors  after  impaneling  in 
street  improvement  proceeding,  see  Ap- 
peal and  Error,  1140. 

Assignment  of  claims  against  public  con- 
tractor, see  Assignment,  3. 

Assignment  of  progress  payment,  see  As- 
signment, 4. 

Bonds  of  public  contractor,  see  Bonds,  3- 
14. 

Due  process  of  law  in  proceedings  for,  see 
Constitutional  Law,  III.  b,  6,  c. 

Notice  and  hearing  essential  to  afford  due 
process  of  law,  see  Constitutional  Law, 
III.  b,  7,  c,  3. 

Discrimination  between  resident  and  non- 
resident abutting  owners,  see  Constitu- 
tional Law,  51. 

Discrimination  against  aliens  in  employ- 
ment on  public  works,  see  Constitu- 
tional Law,  57-59. 

Prohibiting  employment  of  aliens  <m  public 
works  as  infringing  freedom  of  con- 
tract, see  Constitutional  Law,  395. 

Mutuality  of  contract  for,  see  Contracts,  2. 

Construction  of  contract  for,  see  Contracts, 
7. 

Breach  of  contract  for,  see  Contracts,  14- 
16,  22. 

Proper  district  for  action  on  bond  of  public 
contractor,  see  Courts,  166-169. 

Jurisdiction  of  personal  injury  action  aris- 
ing out  of  accident  on  government  work, 
see  Courts,  214,  215. 

Territorial  supreme  court  decision  on  ap- 
pointment of  commissioners  as  rule  of 
decision  in  Federal  court,  see  Courts, 
312. 

Damages  for  delay  in  completing,  see  Dam- 
ages, 4. 

Recovering  excess  of  cost  of  completion,  see 
Damages,  5. 

Excess  cost  of  reletting  contract  for  public 
work  as  element  of  damage,  see  Dam- 
ages, 6. 

Measure  of  liability  on  bond  of  public  con- 
tractor, see  Damages,  8. 

In  District  of  Columbia,  see  District  of  Co- 
lumbia. 

Legislative  control  of  labor  on  public  works, 
see  Municipal  Corporations,  1. 

Parties  in  suit  on  bond  of  public  contractor, 
see  Parties,  5. 

Accounting  of  army  engineer  to  govern- 
ment, see  Principal  and  Agent,  4. 

Liability  and  release  of  surety  on  bond  of 
public  contractor  generally,  see  Princi- 
pal and  Surety. 

Who  may  question  validity  of  statute  creat- 
ing drainage  system,  see  Statutes,  29. 

Retroactive  effect  of  statute  protecting  per- 
sons furnishing  materials  and  labor  for 
public  work,  see  Statutes,  121. 

Subrogation  of  surety  on  bond  of  public 
contractor,  see  Subrogation. 

Instruction  in  action  on  bond  of  public  con-  j 
tractor,  see  Trial,  51. 


Contracts  of  United  States  generally,  see 
United  States,  IV. 

Aaseflsments. 

Federal  question  respecting  assessment 
for  benefits,  see  Appeal  and  Error, 
380. 

Reviewability  of  question  respecting,  see 
Appeal  and  Error,  564,  565. 

Questions  of  local  law  respecting  assess- 
ments for  benefits,  see  Appeal  and 
Error,  595,  696. 

Appellate  review  of  question  whether 
benefits  exceed  damages,  see  Ap- 
peal and  Error,  629. 

Error  in  construing  statute  as  appli- 
cable to  delinquent  special  assess- 
ments, see  Appeal  and  Error,  1051. 

Curing  error  in  instruction  as  to  as- 
sessing benefits  by  reversal  in  part, 
see  Appeal  and  Error,  1161. 

Sale  for  special  assessments  of  prop- 
erty in  custodia  legis,  see  Banx- 
ruptcy,  13,  13a. 

Return  in  certiorari  to  quaah  drain- 
age tax  assessment^  see  Certiorari, 
3. 

Equal  protection  of  the  laws  in,  see 
Ccmstitutional  Law,  IIL  a,  4. 

Assesaments  as  denjriag  the  oQcuJ  pro- 
tection of  the  laws,  see  Conatitu- 
tional  Law,  119,  120. 

Assessments  in  supplemental  curative 
proceeding  as  affording  equal  pro- 
tection of  the  laws,  see  Constitu- 
tional Law,  199-201. 

Denying  opportunily  to  present  de- 
fenses in  suit  to  enjoin  collection 
of  drainage  tax,  see  Constitutional 
Law,  474. 

Vested  right  in  judicial  decision  as  to 
assessment  for  benefits,  see  Consti- 
tutional Law,  601. 

Burden  of  proving  special  benefits,  see 
Evidence,  54. 

Collateral  attack  on  judgment  confirm- 
ing assessment  of  special  benefits, 
see.  Judgment,  40. 

Conclusiveness  of  award  in  street  ex- 
tension proceedings,  see  Judgment, 
52. 

Limitation  of  proceeding  for  reassess- 
ment of  benefits,  sec  Limitation  of 
Actions,  40. 

Admission  by  failure  to  deny  allega- 
tion in  action  to  collect  asHoflsment, 
sec  Pleading,  8. 

AssoBsment  of  irrigable  lands  under  rec- 
lamation act,  see  Waters,  36. 

1.  A  reassessment  of  benefits  under  the 
act  of  June  6,  1900  (31  SUt.  at  L.  668. 
chap.  809),  upon  lots  benefited  by  the  ex- 
tension of  Eleventh  street,  in  the  District 
of  Columbia,  is  properly  made,  wliere  the 
earlier  act  of  March  3,  1899  (30  Stat,  at 
L.  1344,  chap.  431),  under  which  the  orig- 
inal assessment  of  benefits  was  made,  had 
been  superseded  by  the  new  enactment  at 
the  time  of  the  court's  refusal  to  confirm 
such  assessment,  which  refusal  was  as- 
sumed by  the  parties  to  amount  to  an  an- 
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xiulment  of  the  award  of  benefits  by  the 
first  jury.  Columbia  Heights  Realty  Co.  v. 
Rudolph,  217  U.  S.  547,  30  Sup.  Ct.  Rep. 
581,  64: 877 

Annotated  in  19  Ann.  Cas.  854. 

S.  A  journal  entry  in  the  proceeding 
luder  the  act  of  June  6,  1900  (31  Stat, 
at  L.  668,  chap.  809),  for  the  reassessment 
of  benefits  upon  lots  benefited  by  the  exten- 
sion of  Eleventh  street,  in  the  District  of 
Columbia,  which  recites  that  the  oath  was 
administered  to  the  jurors  in  accordance 
with  the  provisions  of  that  statute,  imports 
that  the  statutory  oath  was  followed  as  far 
as  applicable.  Columbia  Heights  Realty 
Co.  V.  Rudolph,  217  U.  S.  547,  30  Sup.  Ct. 
Kep.  581,  64:  877 

3.  Notice  of  the  meetings  of  the  com- 
mon council  on  proceedings  to  confirm  a 
special  assessment  for  a  public  improve- 
ment is  not  essential,  where  notice  was  giv- 
en of  the  meetings  of  the  commissioners 
appointed  to  make  such  assessment.  Eng- 
lish v.  Arizona,  214  U.  S.  359,  29  Sup. 
Ct.  Rep.  658,  63:  1030 

4.  No  objection  to  the  failure  to  give 
notice  of  the  meetings  of  the  common  coun- 
cil upon  proceedings  to  conform  a  special 
assessment  for  a  public  improvement  is 
available  to  a  property  owner  who,  after 
appearing  before  the  commissioners  ap- 
pointed to  make  the  assessment,  and  mak- 
ing a  protest  solely  for  the  purpose  of  sav- 
ing the  right  of  review,  interests  himself  in 
the  sale  oi,  and  assists  in  disposing  of,  the 
bonds  issued  to  pay  for  the  improvement. 
English  V.  Arizona,  214  U.  S.  359,  29  Sup. 
Ct.  Rep.  658,  63:  1030 

5.  An  abutting  owner  cannot  urge 
a<rainst  the  validity  of  a  drainage  tax  as- 
sessment for  connecting  her  property  with 
a  sewer  that  no  showing  was  made  that 
any  nuisan<^  existed  on  her  property,  or 
that  the  means  of  drainage  already  there 
were  unsanitary  or  insufficient,  or  that  any 
necessity  existed  for  making  the  connection. 
District  of  Columbia  v.  Brooke,  214  U.  S. 
138,  29  Sup.  Ct.  Rep.  560,  63:  941 

6.  The  power  of  the  court  to  review  the 

award  made  by  the  jury  appointed  to  view 

the  premises  and  hear  the  testimony  in  the 

proceeding  under  the  act  of  June  6,  1900 

(31  Stat,  at  L.  668,  chap.  809),  for  the  re- 

ussessment  of  benefits  resulting  from  the 
<^xtension  of  Eleventh  street,  in  the  Dis- 
trict of  Columbia,  is  limited  to  plain  er- 
rors of  law,  misconduct,  or  grave  error  of 
fact,  indicating  plain  partiality  or  cor- 
ruption. Columbia  Heights  Realty  Co.  v. 
Rudolph,  217  U.  S.  647,  30  Sup.  Ct.  Rep. 
581,  64: 877 

7.  PurchaserB  of  real  property  after  the 
damages  for  the  part  taken  in  the  widen- 
ing of  a  street  have  been  fixed  by  judgment 
in  dne  form  take  the  property  subject  to  the 
same  liability  as  the  original  owners  to  the 
subsequent  levy  of  an  assessment  for  the 
benefits  resulting  from  such  improvement. 


WiUoughby   V.   Chicago,  235   U.  S.   45,   35 
Sup.  Ct.  Rep.  23,  69:  133 

Editorial  notes. 

Validity  of  assessment  as  affected  by  un- 
lawful invasion  of  property  rights.  LJ&.A. 
1915D,  772. 

Assessments  for  improvements  by  the 
front-foot  rule.     28  L.R.A.(N.S.)    1124. 

Assessments  of  corner  lot  by  frontage  tax. 
50  L.R.A.(N.S.)   922.^ 

Superiority  of  lien  of  local  assessment 
over  prior  lien.    30  L.R.A.(N.S.)  761. 

General  liability  of  municipality  which 
is  unable  or  has  failed  to  enforce  assess- 
ments for  local  improvements.  32  L.RJk. 
(N.S.)    163. 
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/.  In  generalf 
II.  Control  and  usct  &^18. 
III.  Specific    grants,    donationSf    and 
reservations^  10—S2, 

a.  In  general,  19, 

b.  Railroad,  grants,  20— 70, 

1.  In  general,  20. 

2.  Passing  of  title,  j91— ;94. 

3.  Sufficiency    of    location, 

26,  20. 

4.  €iuan£Uy  given  and  land 

included  in  grant,  ;97— 
34. 

5.  Withdrawal      of      lands 

from  public  entry  and 

sale,  35,  30. 
O.  Inden^nity       and       lieu 

lands,  37—44 
7.  Survey,  certification, 

and  selection,  46,  40. 
S.  Covenants     and     eondi' 

tions,  47—63. 
9.  Forfeiture,  64,  66. 

10.  Priority  and  conflict  of 

grants,  60,  67. 

11.  Orant  of  right  of  ufay, 

6S-04. 

12.  Rights     of     purchasers, 

06-70. 

c.  School  lands,  71—74. 

d.  Swamp        and        overflowed 

lands,  76—Sl. 

e.  Oregon  donations,  S2. 
IV.  Toum  sites,  S3—S6. 

Vf  Regular  disposal  through  the 
Land  Department,  SO—llO. 

a.  The  land  office,  SO— 92. 

h.  Lands  open  to,  or  reserved 
from.,  disposal,  93—98. 

c.  Survey,  99—102. 

d.  Sale,  103,  104. 

e.  Locations   and   entries   gen" 

erally,  106— lOS. 

f.  Homestead,  109—110. 

VI.  Right  and  title  of  settler,  entry- 
man,     or    patentee,     117— 
130. 
a.  Right    before   patent,  117— 

124. 
h.  Patents,  126— 130. 
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VII.  Keoiew  of  action  of  Land  Depart' 
ment,  181'-1^4. 
a.  In  department,  181, 
5.  By    judicial    proceeding    or 
suit,  132^144. 

1,  Grounds  for  relief,  182^ 

138, 

2,  Matters  concluded,  189, 

140. 
8,  Remedies     and     proper 
relief,  141-144. 
VIII,  Forfeiture,   avoidance,  and  oan^ 
eolation    of    patent    or    grant, 
146^147, 
IX,  Violation  of  laws,  148, 
X,  Public  lands  of  states,  149, 

Adverse  posseasion  of,  see  Adverse  Posses- 
sion, 3-11. 

When  monuments  in  royal  grant  control, 
see  Boundaries,  15. 

Federal  jurisdiction  of  suit  respecting,  see 
Courts,  IV.  b,  2,  d. 

Highway  on  public  lands,  see  Dedication. 

Equitable  jurisdiction  to  prevent  Land  De- 
partment from  casting  cloud  on  title, 
see  Equity,  13. 

Evidence  of  knowledge,  motive  or  intuit  on 
trial  for  conspiracy  to  suborn  perjury 
in  proceedings  to  purchase  timber  or 
stone  lands,  see  Evidence,  103,  104,  106, 
117. 

Indian  lands,  see  Indians. 

Injunction  to  restrain  illegal  act  respect- 
ing, see  Injunction,  29. 

When  prosecution  for  conspiring  to  defraud 
United  States  out  of  its  public  lands 
is  barred,  see  Limitation  of  Actions,  38. 

Mines  on,  see  Mines. 

United  States  as  necessary  party  defendant 
in  suit  to  establish  trust,  see  Parties, 
12. 

Private  land  claims,  see  Private  Land 
Claims. 

Departmental  construction  as  guide  to  statu- 
tory interpretation,  see  Statutes,  109, 
.     110. 

State  taxation  of  public  lands,  see  Taxes, 
20-23. 

Delay  as  waiver  of  resulting  trust  in  pub- 
lic lands,  see  Trusts,  3. 

Assessment  of  irrioable  lands  under  reclama- 
tion act,  see  Waters,  36. 


I,  In  general. 


Frivolous  Federal  question  as  to  riparian 
rights,  see  Appeal  and  Error,  332,  333. 

Rule  of  decision  as  to  conclusiveness  of 
judgment  of  Hawaii  land  commission, 
see  Courts,  316. 

ClasAes  of  public  lands;  coal  lands. 

See  also  infra,  40. 

1.  Actual  disclosure  of  coal  within  its 
boundaries  is  not  essential  to  constitute  a 


tract  of  public  land  coal  lands  which,  under 
U.  S.  Rev.  Stet.  S§  2302,  2318,  2319,  2347- 
2351,  U.  S.  Comp.  SUt.  1901,  pp.  1410» 
1423,  1424,  1440,  1441,  are  not  subject  to 
acquisition  under  the  homestead  law,  but 
they  are  to  be  deemed  such  if  the  adja- 
cent disclosures  and  other  surrounding  or 
external  conditions  are  such  as  to  induce 
practical  coal  men  to  invest  in  such  landa 
as  valuable  for  coal  mining.  Diamond  Coal 
&  Coke  Co.  V.  United  States,  233  U.  S.  236. 
34  Sup.  Ct.  Rep.  607,  68:  83^ 

Forest  reserve. 

Forest  reserve  act  as  delegation  of  leg- 
islative power,  see  Constitntional 
Law,  13. 

Equitable  jurisdiction  to  enjoin  rail- 
wav  company  from  constructing 
railroad  through  national  forest  re- 
serve, see  Equity,  7. 

Estoppel  of  United  States  to  question 
right  to  use  land  in,  see  Elstoppel,. 
32,  33. 

Multifariousness  of  bill  to  enjoin  con- 
struction of  railroad  through  forest 
reserve,  see  Pleading,  20. 

See  also  infra  7,  13,  16-18,  39,  46,  62- 
64,  74,  92,  115,  116;  Specific  Per- 
formance, 2. 

2.  Congress,  in  the  exercise  of  its  con- 
trol of  the  property  of  the  United  States, 
under  U.  S.  Const,  art.  4,  §  3,  could  con- 
stitutionally enact  the  act  of  March  3, 
1891  (26  Stat,  at  L.  1103,  chap.  561,  U.  8. 
Comp.  Stat.  1901,  p.  1537),  under  which 
public  forest  reservations  may  be  estab- 
lished on  the  public  domain  without  the 
consent  of  the  state  where  the  land  lies. 
Light  V.  United  States,  220  U.  S.  523,  31 
Sup.  Ct.  Rep.  485,  56:  570 

8.  Unsurveyed  lands  might  be  reserved 
by  the  President  in  the  exercise  of  his  au- 
thority under  the  acts  of  M4.rch  3,  1891 
(26  Stat,  at  L.  1103,  chap.  561,  Comp.  Stat. 
1913,  §  5121),  §  24,  and  June  4,  1897  (30 
Stat,  at  L.  36,  chap.  2),  to  establish  forest 
reservations  on  the  public  domain.  United 
States  V.  Morrison,  240  U.  S.  192,  36  Sup. 
Ct.  Rep.  326, 


4.  The  exception  in  the  President* a 
proclamation  of  January  25,  1907  (34  Stat, 
at  L.  3270),  enlarging  the  Cascade  Forest 
Reserve,  "of  all  lands  which  at  this  date 
are  embraced  within  any  withdrawal  or 
reservation  for  any  use  or  purpose  to  which 
this  reservation  for  forest  uses  is  inoon- 
sistent,*'  referred  to  withdrawals  or  reserva- 
tion by  the  government  itself  for  other  and 
inconsistent  uses,  and  was  made  with  a  view 
to  avoiding  confusion  in  governmental  ac- 
tion, not  to  let  in  subsequently  accruing 
claims  of  title  under  school  grants,  as  to 
which  Congress  had  indicated  its  purpose 
to  make  compensation  for  deficiencies  when 
lands  which  otherwise  would  have  psased 
to  the  state  thereunder  had  been  duly  taken 
for  reservations.  United  States  v.  Morrison, 
240  U.  S.  192,  36  Sup.  Ct.  Rep.  326,  60: 
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II,  Control  and  use, 

Ezchuivflness  of  Federal  control,  see  States, 

4.  5. 

5.  The  further  occupancy  of  a  tract  of 
public  land  within  the  limits  of  the  original 
survey  of  a  Mexican  land  grant  by  those  in 
possession  under  color  of  title,  and  in  good 
faith,  or  by  their  vendees,  after  such  grant 
had  been  finally  confirmed  by  the  court  of 
private  land  claims,  with  boundariea  which 
exclude  the  tract,  in  question,  was  not  ren- 
dered unlawful  by  the  provision  of  the  Act 
uf  February  25,  1885  (23  SUt.  at  L.  321, 
rhan.  149,  Comp.  Stat.  1916,  §  4997),  for- 
bidding  the  inclosure  of,  or  the  assertion 
of  a  right  to  the  exclusive  use  and  occu- 
pancy of,  any  part  of  the  public  lands  with- 
out claim  or  color  of  title,  made  or  acquired 
in  good  faith,  or  an  asserted  right  thereto 
by  or  under  claim  made  in  good  faith  with 
a  view  to  entry  at  the  proper  land  office. 
Smith  V.  Third  Nat.  Ezch.  Bank,  244  U.  S. 
184,  37  Sup.  Ct  Rep.  516,  61:  1071 

Obstrnctioii  to  aettlement. 

6.  Land  covered  by  a  homestead  claim 
after  entry  and  before  patent  is  not  "pub- 
lic land"  within  the  meaning  of  the  act 
of  February  25,  1885  (23  SUt.  at  L.  322, 
chap.  149,  U.  S.  Comp.  Stat.  1901,  p.  1525), 
§  3,  making  it  unlawful  to  prevent  "any 
person  from  peaceably  entering  upon  or 
establishing  a  settlement  or  residence  on 
any  tract  of  public  land  subject  to  settle- 
ment or  entry."  United  States  v.  Buchan- 
an, 232  U.  S.  72,  34  Sup.  Ct.  Rep.  237, 

56:611 

Grmtkng  stock  on  forest  reservation. 

Regulations  by  Secretary  of  Agricul- 
ture, see  Executive  Departments,  1. 

Injunction  against,  see  Injunction,  12. 

Eziecutive  regulations  governing  lands 
in  Yosemite  Valley,  see  Yosemite 
VaUey. 

7.  Grazing  stock  upon  a  forest  reserva- 
tion without  the  permit  required  by  a  rule 
made  and  promulgated  by  the  Secretary  of 
Agriculture  under  the  authority  conferred 
upon  him  by  the  forest  reserve  acts  of 
June  4,  1897  (30  Stat,  at  L.  35,  chap. 
2,  U.  S.  Comp.  Stat.  1901,  p.  1539),  and 
February  1,  1905  (33  Stat,  at  L.  628,  chap. 
288,  U.  S.  Comp.  Stat.  1909,  p.  577),  la 
made  an  offense  against  the  United  States 
by  tbe  provisions  of  those  acts  that  vio- 
lations of  such  rules  and  regulations  shidl 
be  criminally  punishable.  United  States  v. 
Orimaud,  SSO  U.  S.  506,  31  Sup.  Ct.  Rep. 
480,  56: 563 

CntUnj;  timber. 

Suit  by  patentee  under  homestead  laws 
to  recover  damages  for  timber  cut- 
ting, see  infra,  127,  128. 

iBeonairtent  daims  as  to,  see  Estoppel, 
10. 

InjunctioD  against  boxing  or  cutting  of 
timber  valuable  for  turpentine,  see 
Injunction,  11. 


Cutting  timber  from  mineral  lands,  see 
Mmet,  6,  7. 

6.  The  vendee  of  a  trespasser  upon  the 
public  lands,  buying  with  notice,  is  liable 
to  the  United  States  for  the  timber  unlaw- 
fuUv  removed  by  the  vendor.  Bunker  Hill 
k  S\  Min.  &  C.  Co.  v.  United  States,  226  U. 
S.  548,  33  Sup.  Ct.  Rep.  138,  57:  345 

Bditorial  note. 

Protection  of  timber  on  public  land,  Ann. 
Cas.  1917A,  5. 

Taking  turpentine  from. 

Variance  in  action  for  taking  turpen- 
tine from  public  lands,  see  Evi- 
dence, 174. 

Injunction  against  boxing  or  cutting  of 
timber  valuable  for  turpentine,  see 
Injunction,  11. 

Mortgagee's  title  to  turpentine  taken 
from  public  lands,  see  Mortgage,  6. 

Sufficiency  of  description  of  lands  in 
complaint  charging  conversion  of 
turpentine,  see  Pleading,  43. 

Question  for  jury  as  to,  see  Trial,  45. 

Necessity  of  demand  for  possession,  see 
Trover,  2. 

9.  The  boxing  and  chipping  of  pine 
trees  on  public  lands  covered  by  an  unper- 
fected  homestead  entry  by  any  person  wha 
knew  the  character  of  the  land,  and  the  ex- 
tracting of  crude  turpentine  therefrom  for 
sale  and  profit,  constituted  a  wilful  tres- 
pass, although  he  may  have  acted  without 
knowledge  of  the  illegality  of  the  act. 
Union  iNaval  Stores  Co.  v.  United  State^» 
240  U.  S.  284,  36  Sup.  Ct.  Rep.  308,    60:  644 

10.  The  value  of  the  distilled  product  of 
crude  turpentine  taken  by  the  distiller 
from  land  which  he  knew  was  covered  by 
an  unperfected  homestead  entry  may  be 
recovered  by  the  United  States  from  any 
person  into  whose  possession  such  product 
may  pass.  Union  Naval  Stores  Co.  v.  Unit- 
ed States,  240  U.  S.  284,  36  Sup.  Ct.  Rep. 
308,  60: 644 

11.  The  distillation  by  the  trespasser  of 
the  crude  turpentine  taken  by  him  from 
government  lands  is  a  continuing  act  of 
trespass  that  did  not  devest  the  United 
States  of  its  property,  but  left  it  still  en- 
titled to  the  manufactured  product.  Union 
Naval  Stores  Co.  v.  United  States,  240  U.  S. 
284,  36  Sup.  Ct.  Rep.  308,  60:  644 

18.  The  mortgagee  in  a  mortgage  given 
to  secure  advances  and  the  faithful  per- 
formance by  the  mortgagor  of  his  agreement 
to  extract  crude  turpentine  from  certain 
lands  and  to  manufacture  the  same  into 
spirits  of  turpentine  and  rosin,  and  to  ship 
the  manufactured  products  to  the  mort- 
gagee, to  be  sold  for  the  mortgagor's  ac- 
count, cannot,  under  the  doctrine  of  acces- 
sion, escape  the  obligation  to  answer  to  the 
United  States  for  the  value  of  the  manu- 
factured product  of  the  government  prop- 
erty which  came  into  its  possession  through 
the  practice  of  the  mortgagor  in  his  dis- 
tilling operations  to  mix  with  crude  gum  to 
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which  he  had  an  unquestioned  title  a  small 
but  substantial  quantity  of  gum  knowingly 
taken  by  him  from  government  land.  Union 
Naval  Stores  Co.  v.  United  States,  240  U. 
8.  284,  36  Sup.  Ct.  Rep.  308,  60:  444 

Use    for    ^neratins:    and    distributing 
electric  energy. 

Estoppel  of  United  States  to  question 
right  to  use  land  in  forest  reserve, 
see  Estoppel,  32,  33. 

See  also  infra,  91. 

13.  So  far  as  they  may  have  been  ap- 
plicable to  rights  of  way  for  electric  power, 
U.  S.  Rev.  Stat.  §§  2339  and  2340,  grant- 
ing a  right  of  way  over  the  public  lands 
for  ditches,  canals,  and  reservoirs  used  in 
diverting,  storing,  and  carrying  water  for 
''mining,  agricultural,  manufacturing,  and 
other  purposes,"  were  superseded  by  the 
enactment  of  the  Act  of  May  14,  1896  (29 
Stat,  at  L.  120,  chap.  179,  Comp.  Stat.  1913, 
§  4944),  empowering  the  Secretary  of  the 
Interior,  ''undier  general  regulations  to  be 
fixed  by  him,  to  permit  the  use  of  right  o^ 
way  to  the  extent  of  twenty-five  feet,  to- 
gether with  the  use  of  necessary  ground, 
not  exceeding  forty  acres,  upon  the  public 
lands  and  forest  reservations  of  the  United 
States,  by  any  citizen  or  association  of 
citizens  of  the  United  States,  for  the  pur- 
pose of  generating,  manufacturing,  or  dis- 
tributing electric  power."  The  omission 
from  this  statute  of  any  mention  of  ditches, 
canals,  and  reservoirs  is  of  no  significance, 
since  it  is  similarly  silent  respecting  power 
houses,  transmission  lines,  and  subsidiary 
structures.  Utah  Power  &  Light  Go.  v. 
United  States,  243  U.  S.  389,  37  Sup.  Ct. 
Rep.  387,  61:  791 

14.  No  right  to  use  the  public  lands  as 
sites  for  works  employed  in  g^enerating  and 
distributing  electric  power  can  be  founded 
upon  the  provisions  of  the  Act  of  March  3, 
1891  (26  Stat,  at  L.  1095,  chap.  561,  Comp. 
Stat.  1913,  §§  4934-4937),  §§  18-21,  relat- 
ing to  rights  of  way  for  ditches,  canals,  and 
reservoirs  for  the  purpose  of  irrigation,  and 
calling  for  the  filing  of  maps  of  location 
which  are  to  be  efifective  and  noted  upon 
the  public  records  when  approved  by  the 
Secretary  of  the  Interior,  or  upon  the  pro- 
visions of  the  Act  of  May  11,  1898  (30 
Stat,  at  L.  404,  chap.  292,  Comp.  Stat.  1913, 
§  4943),  permitting  rights  of  way  "ap- 
proved" under  the  earlier  statute  to  be  used 
ifor  certain  additional  purposes,  including 
the  development  of  power  "as  subsidiary  to 
the  main  purpose  of  irrigation/'  where  no 
maps  of  location  have  been  filed  or  ap- 
proved, the  rights  of  way  are  not  claimed 
merely  for  ditches,  canals,  or  reservoirs,  and 
irrigation  is  neither  the  sole  nor  the  main 
purpose  for  which  any  part  of  the  asserted 
rights  of  way  is  used.  Utah  Power  &  Light 
Co.  V.  United  States,  243  U.  S.  389,  37  Sup. 
Ct.  Rep.  387,  61:  791 

15.  Those  who  have  not  conformed  to 
the  requirements  of  the  Act  of  February  15, 
1901  (31  Stat,  at  L.  790,  chap.  372,  Comp. 
Stat.  1913,  §  4946)   and  have  received  no 


permission  or  license  under  it|  can  claim 
no  right  under  such  statute  to  use  the  pub- 
lic lands  as  sites  for  works  employed  in 
generating  or  distributing  electric  power. 
Utah  Power  &  Light  Co.  v.  United  States, 
243  U.  S.  389,  37  Sup.  Ct.  Rep.  387, 

61:  791 

16.  The  right  to  use  the  public  lands  in 
forest  reservations  as  sites  for  works  era- 
ployed  in  generating  and  distributing  elec- 
tric power,  some  of  which  is  sold  in  adja- 
cent or  distant  towns,  or  to  those  who  are 
engaged  in  mining  or  milling  or  in  reduc- 
ing ores,  was  not  given  by  the  Act  of  Febru- 
ary 1,  1905  (33  Stat,  at  L.  628,  chap.  288, 
Comp.  Stat.  1913,  §  823),  which  provides 
for  rights  of  way  in  forest  reserves  for 
ditches,  canals,  reservoirs,  and  the  like 
(making  no  provision  for  power  houses, 
transmission  lines,  or  subsidiary  struc- 
tures) "for  municipal  or  mining  purposes, 
and  for  the  purposes  of  the  milling  and  re- 
duction of  ores."  Utah  Power  &  Light  Co. 
v.  United  States,  243  U.  S.  389,  37  Sup. 
Ct.  Rep.  387,  61:  791 

17.  Congressional  enactments  providing 
or  recognizing  that  rights  to  the  use  of 
water  in  streams  running  through  the  public 
lands  and  forest  reservations  may  be  ac- 
quired in  accordance  with  local  laws  have 
no  application  to  a  controversy  over  the 
right  to  use  the  public  lands  and  forest 
reservations  as  sites  for  works  employed  in 
generating  and  distributing  electric  power. 
Utah  Power  &  Light  Co.  v.  United  SUtes. 
243  U.  S.  389,  37  Sup.  Ct.  Rep.  387,    61 :  791 

18.  Appropriate  compensation  to  the 
TJnited  States  for  the  past  use  and  occu- 
pancy of  public  lands  in  forest  reservations 
as  sites  for  works  employed  in  generating 
and  distributing  electric  power  without  the 
consent  of  the  United  States,  and  contrarv 
to  its  laws,  should  be  included  in  a  decree 
enjoining  such  use,  and  should  be  measured 
by  the  reasonable  value  of  the  occupancy 
and  use,  considering  its  extent  and  dura- 
tion, and  not  by  the  scale  of  charges  fixed 
by  administratiVe  regulations  promulgated 
by  the  Act  of  February  15,  1901  (31  SUt. 
at  L.  790,  chap.  372,  Comp.  Stat  1913,  $ 
4946 ) ,  for  use  and  occupancy  under  a  licen w 
or  permit  granted  under  that  statute. 
Utah  Power  &  Lijrht  Co.  v.  United  Stnfp*. 
243  U.  S.  389,  37  Sup.  Ct.  Rop.  387,    61:  791 


III,  Specific  grants,  donations,  and 
reservations, 

a.  In  general. 

Cancelation  of  entry,  see.supra,il07, 108. 
Limitation  of  action  in  suit  to  cancel  patent, 
see  Limitation  of  Actions,  20. 

19.  Only  such  saline  lands  as  should  bi* 
selected  as  a  part  of  the  other  lands  granted 
and  not  specifically  located  were  panted 
to  the  state  of  Utah  by  the  provisions  of 
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the  enabling  act  of  July  16,  1894  (28  Stat, 
at  L.  109,  chap.  138),  §  8,  granting  to  the 
state  for  university  purposes  public  lands 
to  the  extent  of  two  townships  in  quantity, 
and  in  addition  110,000  acres,  to  be  selected 
and  located  as  therein  provided,  "and  in 
eluding  all  the  saline  lands  in  said  state. 
Montello  Salt  Co.  v.  Utah,  221  U.  S.  452, 
31  Sup.  Ct.  Rep.  706,  55:  810 

Annotated  in  Ann.  Cas.  1912C,  633. 

b.  Mailroad  grants, 
1.  Jn  general. 

Excluding  mineral  lands  from  patent  for 
railway  land  grant,  see  infra,  33,  34, 
125,  126,  129. 

Collateral  attack  on  patent,  see  infra,  129, 
130. 

Adverse  possession  of  land  within  congres- 
sional grant,  see  Adverse  Possession,  7- 
11. 

Frivolous  Federal  question  as  to,  see  Appeal 
and  Error,  334. 

Conclusiveness  of  decree  in  suit  affecting,  see 
Judgment,  49,  74. 

Rights  of  trustee  under  mortgage  of  rail- 
way land  grant,  see  Mortgage,  7. 

Compensation  of  land-aided  railroad  for 
carrying  mail,  see  Postoffice,  4. 

Congressional  construction  of,  see  Statutes, 
106. 

SO.  The  railway  land  grant  made  by  the 
act  of  July  27,  1866  (14  Stat,  at  L.  292, 
chap.  278),  to  the  Southern  Pacific  Rail- 
road Company,  should  not  be  treated  as  a 
mere  gift.  Burke  v.  Southern  P.  R.  Co. 
234  U.  8.  669,  34  Sup.  Ct.  Rep.   907, 

58:  1527 

2.  PasMng  of  title. 

Relation. 

21.  The  approval  by  the  Secretary  of 
the  Interior  of  a  p]at  of  station  grounds, 
filed  conformably  to  the  act  of  March  3, 
1875  (18  Stat,  at  L.  482,  chap.  152,  U.  S. 
Comp.  Stat.  1901,  p.  1568),  §  4,  by  a  rail, 
way  company  seeking  to  secure,  in  advance 
of  actual  construction,  the  benefits  of  the 
?rant  made  by  that  act  of  grounds  adjacent 
to  its  right  of  way,  relates  back  to  the  date 
of  filing,  so  as  to  cut  off  any* rights  there- 
in founded  on  a  pre-emption  claim  filed 
pending  such  approval,  and  subsequently 
patent^,  although  the  register  of  the  local 
land  office  may  have  failed,  after  a  copy  of 
the  approved   plat  had  been  submitted  to 

•  him,  to  mark  the  proper  township  plat  and 
tract  books,  as  required  by  regulations  of 
the  Land  Department,  so  as  to  show  the 
.  station  land  selected.  Stalker  v.  Oregon 
Short  Line  R.  Co.  225  U.  S.  142,  32  Sup. 
Ct.  Rep.  636,  56:  1027 

22.  The  Leavenworth,  Pawnee,  &  West- 
em  Railroad  Company,  or  its  successor,  was 
not  excluded  from  the  benefit  of  the  provi- 
sion of  the  act  of  July  2,  1864  ( 13  Stat,  at 
L.  356,  chap.  216),  §  9,  under  which  "any 


company  author ij;ed  by  this  act  to  construct 
its  road"  from  the  Missouri  river  to  the  in- 
itial point  of  the  Union  Pacific  Railroad  was 
authorized  to  construct  such  road  so  as  to 
connect  with  the  latter  railroad  at  any  point 
farther  west  deemed  desirable,  because  it 
was  not  one  of  the  two  roads  whose  con- 
struction was  authorized  by  that  act,  since 
this  act  must  be  construed  in  connection 
with  the  act  of  July  1,  1862  (12  Stat,  at  L. 
489,  chap.  120),  which,  in  §  9,  authorized 
the  former  railroad  to  build  from  the  Mis- 
souri river  to  the  initial  point  of  the  Union 
Pacific  Railroad,  the  later  act  not  making 
a  new  and  additional  grant,  but  enlarging 
the  original  grant  by  substituting  words  of 
larger  import.  Stuart  v.  Union  P.  R.  Co. 
227  U.  S.  342,  33  Sup.  Ct.  Rep.  338, 

57:585 

Indemnity  lands. 

23.  Lands  lawfully  embraced  in  a  list  of 
indemnity  selections  filed  by  the  Northern 
Pacific  Railroad  Company  with  the  Land 
Department,  and  subsequently  approved  by 
the  Secretary  of  the  Interior,  were  not  sub- 
ject to  entry  or  purchase  under  the  Federal 
land  laws  during  the  interim  between  the 
date  of  filing  and  the  date  of  such  approval. 
Weyerhaeuser  v.  Hoyt,  219  U.  S.  380,  31 
Sup.  Ct.  Rep.  300,  55:  258 

Campbell  v.  Weyerhaeuser,  219  U.  S.  424, 

31   Sup.   Ct.   Rep.   321,  55:279 

Northern  P.  R.  Co.  v.  Wass,  219  U.  S.  426, 

31  Sup.  a.  Rep.  321,  55:  280 

24.  Lands  lawfully  embraced  in  a  list  of 
indemnity  selections  filed  by  the  Northern 
Pacific  Railroad  Company  with  the  Land 
Department,  and  subsequently  approved  by 
the  Secretary  of  the  Interior,  were  not  sub- 
ject to  entry  or  purchase  under  the  Federal 
Land  laws  during  the  interim  between  the 
date  of  filing  and  the  date  of  such  approval. 
Northern  P.  R,  Co.  v.  Houston,  231  U.  S. 
181,  34  Sup.  Ct.  Rep.  113,  58:  176 

3.  Sufficiency  of  location. 

25.  A  definite  location  of  the  right  of 
way  of  a  railway  company  which  entitles  it 
to  the  benefit  of  the  act  of  March  3,  1875 
(18  Stat,  at  L.  482,  chap.  152,  Comp.  Stat. 
1913,  §  4921),  granting  to  railroads  a 
right  of  way  through  the  public  lands,  is 
made  by  the  completion  of  the  grading 
ready  for  the  ties  and  rails,  although  a  pro- 
file map  of  the  road  has  not  been  filed  in 
the  appropriate  local  land  office.  Barlow  v. 
Northern  P.  R.  Co.  240  U.  S.  484,  36  Sup. 
Ct.  Rep.  456,  60:  760 

26.  No  rights  under  the  act  of  March  3, 
1875  (18  Stat,  at  L.  482,  chap.  152,  U.  S. 
Comp.  Stat.  1901,  p.  1568),  granting  rights 
of  way  to  railroads,  can  be  initiated  before 
a  profile  map  of  the  road  has  been  filed  in 
the  local  land  office  and  approved  by  the 
Secretary  of  the  Interior, — unless  actual 
construction  is  sooner  begun, — in  view  of 
the  provisions  of  §  4  of  that  act,  that  any 
railroad  company  desiring  to  secure  the 
benefit  of  the  statute  shall,  within  a  defi- 
nite time  after   location,   file  such   profile 
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map  with  the  register  of  the  local  land 
office,  that  upon  approval  thereof  by  the  Sec- 
retary of  tne  Interior  the  same  shall  be 
noted  upon  the  plats  in  such  office,  and  that 
** thereafter"  all  such  lands  over  which  such 
riffht  of  way  shaU  pass  shall  be  disposed  of 
Bvmject  to  such  right  of  way.  Minneapolis, 
St.  P.  k  8.  S.  M.  R.  Co.  ▼.  Doughty,  208 
U.  8.  251,  28  Sup.  CL  Rep.  291,  52:  474 

■ 

4.  Quantity  given  and  land  included  in 

QTant, 

Indemnity  lands,  see  supra,  23,  24;  infra, 

m.  b,  6. 
Grant  of  right  of  way,  see  infra,  62-64. 

Lands  preTlonsly  reaerred. 

27.  Proceedings  instituted  prior  to  the 
definite  location  of  a  railway,  for  the  pur- 
pose of  bringing  under  the  operation  of  the 
swamp  lands  act  September  28,  1850 
(9  Stat,  at  L.  519,  chap.  84),  certain  lands 
within  the  place  limits  of  the  land  grant 
made  to  the  railway  company  by  the  act 
of  Mav  12,  1864  (13  Stat,  at  L.  72,  chap. 
84),  do  not  except  such  lands  from  the 
railway  land  grant  as  being  previously 
reserved,  if  they  were  not  in  fact  swamp 
or  overflowed  lands.  United  States  v.  Chi- 
cago, M.  &  St.  P.  R.  Co  218  U.  S.  233,  31 
Sup.  Ct.  Rep.  7,  54:  1015 

Lands  settled  or  entered  but  not  per- 
fected in  entryman. 

See  also  infra,  98. 


L  A  delay  beyond  the  time  fixed  by  the 
act  of  May  14,  1880  (21  Stat,  at  L.  140, 
chap.  89,  U.  8.  Comp.  Stat.  1901,  p.  1392), 
within  which  a  homesteader  must  file  his 
application  after  a  survey  of  the  land,  can- 
not inure  to  the  benefit  of  a  railway  com- 
pany claiming  the  land  under  the  land 
grant  of  July  2,  1864  (18  Stat,  at  L.  365, 
chap.  217),  on  the  theory  that  it  had  ac- 
quired an  interest  therein  by  the  mere 
definite  location  of  its  land  at  a  time 
when  the  land  was  in  the  actual  occupancy 
of  the  homestead  settler.  Northern  P.  R. 
Co.  V.  Trodick,  221  U.  8.  208,  31  Sup.  Ct. 
Rep.  607,  55:  704 

28.  The  grant  to  the  Union  Pacific  Rail- 
road Company  by  the  act  of  July  8,  1866 
(14  Stat,  at  L.  79,  chap.  159),  of  a  right  of 
way  through  the  "public  lands/'  did  not 
give  that  company  the  right  to  run  its 
road  through  lands  which,  at  the  time  of 
the  passage  of  that  act,  were  in  the  actual 
occupation  of  an  entrynian  under  the  home- 
stead laws.  Union  P.  R.  Co.  v.  Harris, 
215  U.  S.  386,  30  Sup.  Ct.  Rep.  138, 

54:246 

Lands  In  possession  of  Indians. 

30.  Lands  in  the  Delaware  Diminished 
Indian  Reservation  which  had  been  assigned 
in  severalty  under  the  treaty  of  May  30, 
1860  (12  Stat,  at  L.  1129),  must  be  deemed 
included  in  the  term  "public  lands,"  as 
used  in  the  act  of  July  1,  1862  (12  Stat. 
at  L.  489,  chap.  120),  granting  a  right  of 


way  to  the  Leavenworth,  Pawnee,  ft  West- 
em  Railroad  Company  through  the  public 
lands,  in  view  of  the  provision  of  that  act 
that  the  United  States  should  extinguish  as 
rapidly  as  might  be  the  Indian  titles  to  all 
lands  required  for  the  right  of  way,  and  of 
the  action  of  the  Land  Department  in  so 
interpreting  the  statute.  Kindred  v.  Union 
P.  R.  Co.  225  U.  S.  582,  32  Sup.  Ct.  Rep. 
780,  56: 1216 

81.  Congress  did  not  infrinffe  any  rights 
of  the  Indians  to  whom  the  lands  in  the 
Delaware  Diminished  Indian  Reservation 
were  assigned  in  severalty  under  the  treaty 
of  May  30,  1860  (12  Stat,  at  L.  1129),  in 
which  it  was  agreed  that  a  specified  rail- 
wav  company  should  have  the  perpetual 
rignt  of  way  over  any  of  the  lands  so  as- 
signed on  the  payment  of  a  just  compensa- 
tion to  those  whose  lands  were  crossed  by 
its  railroad,  by  the  grant  to  such  railwav 
of  a  right  of  way  400  feet  in  width  through 
the  public  lands,  made  by  the  act  of  July  1, 
1862  (12  Stat,  at  L.  489,  chap.  120),  which 
provided  that  the  United  States  would,  as 
rapidly  as  might  be,  extinguish  the  Indian 
titles  to  all  lands  esquired  for  such  right 
of  wav,  since  the  pnovisions  of  the  statute 
and  the  treaty,  tsMMi  together,  mean  that 
the  right  of  way  was.  granted  not  merely  by 
the  United  States,  but  with  the  assent  of 
the  Indian  assignees,  and  that  the  latter 
were  to  be  justly  compensated.  Kindred  v. 
Union  P.  R.  Co.  225  U.  S.  582,  32  Sup.  Ct 
Rep.  780,  56:  1216 

Lauds  expressly  excepted. 

Conclusiveness  of  decisions  of  Land  De- 
partment, see  Courts,  63. 

82.  Unsurveyed  public  land  witiiin  the 
place  limits  of  the  grant  of  July  2,  1864 
(13  Stat,  at  L.  365,  chap.  217),  to  the 
Northern  Pacific  Railroad  Company,  which, 
at  the  time  of  the  definite  location  of  the 
line,  was  actually  occupied  by  a  settler  in- 
tending in  good  faith  to  acquire  title  un- 
der the  homestead  laws  as  soon  as  the  land 
should  be  surveyed,  was  excepted  from  the 
operation  of  the'  land  grant,  although  such 
occupancy  was  not  evidenced  by  a  record  of 
any  kind.  Northern  P.  R.  Go.  r.  Trodidc, 
221  U.  8.  208,  31  Sup.  Ct.  Rep.  607,  55:  704 

Mineral  lands. 

Estoppel  to  attack  mineral  exception  in 
patent,  see'  Estoppel,  7. 

38.  Mineral  lands  known  to  be  sudi  at, 
or  prior  to,  the  issue  of  a  patent  therefor  to 
a  railway  company  under  the  authoritv  of 
the  railway  land  grant  act  of  July  27, 1866 
(14  Stat,  at  L.  292,  chap.  278),  were  not- 
includecl  in  the  grant,  being  expressly  ex- 
cluded from  the  operation  of  tiie  act  by 
the  provisions  of  §  3,  and  the  duty  of  deter- 
mining the  character  of  the  lands  was  cast 
primarily  on  the  Land  Department,  which 
was  charged  with  the  issue  of  patents. 
Burke  v.  Southern  P.  R.  Co.  234  U.  S.  669, 
34  Sup.  Ct.  Rep.  907,  58: 1527 

84.  Petroleum  or  mineral  oil,  whatever 
may  be  the  strict  scientific  view,  is  **niiB- 


PUBLIC  LANDS,  III.  b,  6,  6. 


781 


cral"  within  the  meaning  of  that  term  as 
used  in  the  railway  land  grant  act  of  July 
27,  1866  (14  Stat,  at  L.  292,  chap.  278), 
which,  in  §  3,  expressly  excluded  from  the 
operation  of  the  act  all  mineral -lands  other 
than  iron  and  coal  lands.  Burke  v.  South - 
em  P.  R.  Ck>.  234  U.  S.  669,  34  Sup.  Ct. 
Rep.  907,  58:  1527 

Editorial  note. 

Determination  of  mineral  or  nonmineral 
character  of  public  land.  Ann.  Cas.  1912A, 
1302. 

5.  Withdrawal  of  lands  from  public 
entry  and  sale, 

85.  The  withdrawal  from  sale,  pre-emp- 
tion, or  settlement  of  lands  within  the  in- 
demnity limits  of  the  railwav  land  grant 
act  of  March  3,  1863  (12  SUt.  at  L.  772), 
which  withdrawal  was  unauthorized,  be- 
cause the  road  had  not  then  been  definitely 
located,  does  not  prevent  a  homestead  claim 
or  right  from  attaching  to  such  land  before 
definite  location,  and  such  right  will  be 
protected  as  against  the  subsequent  selec- 
tion of  the  land  by  the  railway  company. 
Brandon  y.  Ard,  211  U.  S.  11,  29  Sup.  Ct. 
Rep.  1,  53:  68 

86.  The  Secretary  of  the  Interior  had  no 
authority  to  withdraw  from  settlement 
lands  within  the  indemnity  limits  of  the 
Hasting  k  Dakota  Railway  land  grant  of 
July  4,  1866  (14  Stat,  at  L.  87,  chap.  168), 
in  advance  of  a  selection  approved  by  him, 
based  upon  ascertained  losses  in  the  place 
limita.  Osbom  v.  Froyseth,  216  U.  S.  571, 
30  Sup.  Ct.  Rep.  420,  54:  619 

0.  Indemnity  and  Ueu  lands. 

Judicial  review  of  approval  of  indemnity  se- 
lection, see  infra,  139. 

Charging  patentee  as  trustee  for  equitable 
o^vner,  see  Public  Lands,  142. 

See  also  supra,  23,  24,  35,  36;  infra,  56,  57, 
65,  66,  98. 

37.  A  valid  basis  is  afforded  for  the  se- 
lection by  the  Northern  Pacific  Railroad 
Company  of  lands  within  the  second  indem- 
nity limits,  under  the  joint  resolution  of 
May  31,  1870  (16  Stat,  at  L.  378),  where 
certain  lands  did  not  pass  under  its  land 
grant  of  July  2,  1864  ( 13  Stat,  at  L.  365, 
367,  chap.  217),  because  they  fell  within 
the  indemnity  limits  of  the  grant  of  May  5. 
1864  (13  Stat,  at  L.  64,  chap.  79),  in  aid  of 
another  railroad,  as  adjusted  to  the  line 
of  definite  location  of  that  road,  and  were 
selected  by  that  road  after  the  date  of  the 
Northern  Pacific  land  grant,  but  prior  to 
the  definite  location  of  that  line  of  road. 
Weverhaeuser  v.  Hoyt,  219  U.  S.  380,  31 
Sup.  Ct.  Rep.  300,  55:  258 

Campbell  v.   Weyerhaeuser,  219  U.  S.  424, 

31  Sup.  Ct.  Rep.  321,  55:  279 

Northern  P.  R.  Co.  v.  Wass,  219  U.  R.  426. 

31   Sup.  Ct.  Rep.  321,  55:  280 

88.  A  selection   of  indemnity  lands  by 


the  Northern  Pacific  Railroad  Company,  un- 
der the  act  of  July  2,  1864  (13  Stat,  at  L. 
365,  chap.  217),  and  the  joint  resolution 
of  May  31,  1870  (16  Stot.  at  L.  378),  is 
not  unlawful  because  the  tract  selected  was 
not  on  the  same  side  of  the  railroad  as  the 
tract  lost,  and  was  not  the  nearest  unap- 
propriated land.  Weyerhaeuser  v.  Hoyt. 
219  U.  S.  380,  31  Sup.  Ct.  Rep,  300,  55:  258 
Campbell  v.  Weyerhaeuser,  219  U.  S.  424, 

31  Sup.  Ct.  Rep.  321,  55:  279 

Northern  P.  R.  Co.  v.  Wass,  219  U.  S.  426, 

31  Sup.  Ct.  Rep.  821,  55:  280 

39.  The  Northern  Pacific  Railway  Com- 
pany,  the  successor  through  foreclosure  to 
the  Northern  Pacific  Railroad  Company, 
could  avail  itself  of  the  right  subsequently 
granted  by  the  Act  of  March  2,  1899  (30 
Stat,  at  L.  993,  chap.  377,  Comp.  Stat. 
1916,  §  5223),  to  the  original  company  to 
select  certain  public  lands  in  lieu  of  an 
6qual  quantity  within  the  Mount  Rainier 
National  Park,  to  be  relinquished  to  the 
United  States.  West  ▼.  Edward  Rutledge 
Timber  Co.  244  U.  S.  90,  37  Sup.  Ct.  Rep. 
587,  61:  1010 

40.  The  report  of  the  deputy  surveyor 
who  made  the  survey  that  the  lands,  if 
cleared,  would  be  suitable  for  grazing,  but, 
at  the  time  of  the  report,  were  more  valu- 
able for  their  timber,  is,  when  accepted  by 
the  Land  Department  as  a  description  of 
the  lands  as  nonmineral,  a  "classification" 
of  such  lands  as  nonmineral,  within  the 
meaning  of  the  Act  of  March  2,  1899  (SO 
Stat,  at  L.  993,  chap.  377,  Comp.  Stat. 
1916,  §  6223),  giving  the  Northern  Pacific 
Railroad  Company  the  right  to  select  in 
lieu  of  lands  to  be  relinquished  to  the  Unit- 
ed States  pursuant  to  that  act  "an  equal 
quantity  of  nonmineral  public  lands  so 
classified  as  nonmineral  at  the  time  of 
actual  government  survey."  West  y.  Ed- 
ward Rutledge  Timber  (5o.  244  U.  S.  90, 
37  Sup.  Ct.  Rep.  587,  61:  1010 

Protection  of  bona  fide  settlers. 

41.  The  selection  of  land  within  the  in- 
demnity limits  of  the  railroad  land  grant 
of  July  4,  1866  (14  Stat,  at  L.  87,  chap. 
168),  to  supply  deficiencies  in  the  place 
limits,  confers  no  rights  upon  the  railway 
company  as  against  a  person  then  actually 
occupying,  in  good  faith,  a  portion  of  the 
lands  so  selected,  and  claiming  it  as  a 
homestead,  although  his  entry  was  subse- 
quently rejected  by  the  Land  Department, 
either  because  the  Secretary  of  the  In- 
terior had,  though  without  authority,  with- 
drawn the  lands  from  settlement,  or  be- 
cause of  defects  in  his  application.  Osbom 
V.  Frovseth,  216  U.  S.  571,  30  Sup-  Ct. 
Rep.  420,  54:  619 

42.  An  attempt  by  a  railway  company  to 
select  lieu  lands  within  the  indemnity  lim- 
its of  the  grant  of  July  4,  1866  (14  Stat,  at 
L.  87,  chap.  168),  which  was  unsuccessful 
because  such  selection  was  rejected  by  the 
Secretary  of  the  Interior  for  the  failure  of 
the  railway  company  to  furnish  a  list  of 
the  lands  lost  within  the  place  limits  for 
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which  the  lieu  lands  were  selected,  cannot  | 
carry  back  the  title  of  those  claiming  under 
the  railway  company  under  a  second  selec- 
tion, made  when  the  land  in  question  was  in 
the  actual  bona  fide  occupancy  of  a  person 
claiming  it  as  a  homestead.  Osborn  v. 
Froyseth,  216  U.  S.  571,  30  Sup.  Ct.  Rep. 
420,  54: 619 

43.  Residence  and  occupancy  by  a  home- 
stead claimant  during  the  interim  between 
the  rejection,  because  not  accompanied  by 
a  designation  of  the  loss  in  the  place  lim- 
its, of  a  selection  within  the  indemnity 
limits  of  the  railroad  land  grant  of  July 
4,  1866  (14  Stat,  at  L.  87,  chap.  168),  and 
a  second  approved  indemnity  selection  of 
the  same  tract,  initiated  a  homestead  right 
superior  to  the  indemnity  selection.  Svor 
V.  Morris,  227  U.  S.  624,  33  Sup.  Ct.  Rep. 
385,  57: 683 

44.  The  failure  of  a  homestead  settler  to. 
assert  his  claim  at  the  local  land  office 
within  three  months  from  the  date  of  set- 
tlement, as  required  by  the  act  of  May  14, 
1880  (21  Stat,  at  L.  140,  chap.  89,  U.  S. 
Comp.  Stat.  1901,  p.  1392),  §  3,  and  U.  S. 
Rev.  Stat.  §  2265,  failing  which,  the  land 
shall  be  awarded  to  the  next  settler  in  order 
of  time,  is  not  a  matter  of  which  advantage 
can  be  taken  by  a  railway  company,  or  one 
standing  in  its  shoes,  in  connection  with  an 
indemnity  railroad  selection.  Svor  v.  Mor- 
ris, 227  U.  S.  524,  33  Sup.  Ct.  Rep.  385, 

57:683 

7.  Survey,  certificaHan,  and  aelection. 

Imposing  cost  of,  on  grantee,  as  affording 
due  process  of  law,  see  Constitutional 
Law,  260. 

Injunction  against,  requiring  grantee  to 
make  advance  payment  of  cost  of  sur- 
vey, see  Injunction,  30. 

Adequacy  of  tender  of  cost  of  survey,  see 
Tender. 

See  also  supra,  III.  b,  6. 

46.  The  departmental  construction  of  the 
provisions  of  the  Act  of  July  31,  1876  (19 
Stat,  at  L.  121,  chap.  246,  Comp.  Stat.  1016, 
S  4882),  requiring  the  grantee  in  a  railway 
land  grant  to  pay  for  the  survey  of  the 
grant^  lands  m  advance  of  the  issue  of 
the  patents,  as  charging  the  grantees  with 
the  cost  of  surveying  the  granted  lands 
only,  and  not  with  the  entire  cost  of  the 
survey  of  a  township  in  which  the  grantee 
is  entitled  to  a  part  of  the  lands  only,  was, 
in  effect,  incorporated  into  the  Act  of  June 
25,  1910  (36  Stat,  at  L.  834,  chap.  406, 
Comp.  Stat.  1916,  §  4914),  in  which  Con- 
gress, with  imdoubted  knowledge  of  that 
construction,  chose  to  leave  the  terms  of 
the  former  provision  undisturbed  save  as 
the  time  of  payment  was  advanced  by  re- 
quiring a  deposit  of  the  cost  in  advance  of 
the  survey.  Santa  Fe  P.  R.  Co.  v.  Lane,  244 
U.  S.  492,  37  Sup.  Ct.  Rep.  714,      61:  1275 

46.  The  designation  by  section  number, 
township,  and  range  of  a  quarter  section 


of  unsurveyed  public  land  selected  lif  » 
railroad  company  pursuant  to  the  Act  of 
March  2,  1899  (30  Stat,  at  L.  993,  ehap. 
377,  Comp.  Stat.  1916,  §  5223),  in  lieu  of 
an  equal  quantity  wfthfn  tlie  Mbunt  Rknier 
National  Park,  to  be  relinquished  to  the 
United  States,  satisfied  the  requirement  of 
that  act  that  "in  case  the  land  so  selected 
at  the  time  of  selection  be  unsurveyed,  the 
list  filed  by  the  company  shall  describe 
such  tract  in  such  nmnner  as  to  designate 
tlie  same  with  a  reasonable  degree  of  cer- 
tainty," where  such  designation  had  the 
aid  of  an  adjoining  survey,  and  could  be 
readily  located  from  such  survey.  West  v. 
Edward  Rutledge  Timber  Co.  244  U.  S.  90. 
37  Sup.  Ct.  Rep.  587,  61: 1010 

S.  Covenants  and  eandiUanB. 

Estoppel  to  challenge  power  of  Congress  to 
annex  new  condition,  tee  Estoppel,  10. 
See  also  infra,  55. 

47.  The  grant  of  altenmte  sections  of  land 
through  the  Indian  Territory,  made  in  aid 
of  railway  construction  by  the  act  of  Julj 
25,  1866  (14  Stat,  at  L.  236,  chap.  241), 
§  9,  "whenever  the  Indian  title  shall  be 
extinguished  .     .   provided   that   said 

lands  become  a  part  of  the  public  lands  of 
the  United  States,"  never  attached  to  lands 
which,  under  subsequent  congressional  legis- 
lation, have  been  distributed  in  severalty 
to  the  members  of  the  Five  Civilized  Indian 
Tribes,  or  have  been  sold  for  their  benefit. 
Missouri,  K.  &  T.  R.  Co.  v.  United  States, 
235  U.  S.  37,  35  Sup.  Ct.  Rep.  6,         59:  116 

Sales  to  settlers. 

Compliance  with  mandate  in  suit  to 
restrain  violation  of  covenant  re- 
specting, see  Appeal  and  Error, 
1212. 

Enforcing  performance,  as  destroying 
vested  rights,  see  Constitutional 
Law,  609. 

Injunction  against  violation  of  cove- 
nant, see  Injunction,  2. 

Enjoining  without  prejudice  future  vio- 
lations of  conditions  in  land  grant, 
see  Judgment,  11. 

Trust  in  railw^ay  land  grant  in  favor  of 
'  actual  or  intended  settlers,  see 
Trusts,  2. 

43.  The  provisos  in  the  railway  land 
grant  acts  of  April  10,  1869  (16  SUt.  at 
L.  47,  chap.  27 ) ,  and  May  4,  1870  ( 16  SUt 
at  L.  94.  chap.  69),  §  4,  that  the  lands 
granted  shall  be  sold  to  actual  settlers  only, 
in  quantities  not  greater  than  one  quarter 
section  to  each  purchaser,  and  at  a  price 
not  exceeding  $2.00  per  acre,  are  not  «M>n- 
ditions  subsequent,  a  breach  of  which  in- 
curs 4  forfeiture  of  the  grant,  nor  are  they 
restrictive  and  negative  only  and  hence  un- 
enforceable covenants,  but  they  conatitnte 
valid,  continuing,  and  enforceable  covenants. 
Oregon  &  C.  R.  Co.  v.  United  States,  2:W 
U.  S.  393,  35  Sup.  Ct.  Rep.  908,        59:  1360 

49.  The  United  States  is  not  precluded 
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from  enforcing  the  covenant  in  the  proviaog 
of  the  railway  land  grant  acts  of  April  10, 

1869  (16  Stat,  at  L.  47,  chap.  27),  and  May 
4,  1870  (16  Stat,  at  L.  94,  chap.  69),  §  4, 
that  the  land  granted  shall  be  sold  to  ac- 
tual settlers  only,  in  quantities  not  greater 
than  one  quarter  section  to  each  purchaser, 
and  fur  a  price  not  exceeding  $2.50  per  acre, 
oil  any  theory  of  waiver,  acquiescence,  or 
estoppel  because  of  the  government's  silence 
in  the  face  of  repeated  breaches  of  such 
covenant,  and  of  its  issuance  of  patents  to 
the  railway  companies  from  time  to  time, 
«'ith  knowledge  of  such  forbidden  sales,  where 
the  government's  position  seems  to  have 
been  that  the  enforcement  of  such  covenant 
was  a  matter  for  the  courts,  and  not  one 
for  executive  or  legislative  action.  Oregon 
k  C.  R.  Co.  V.  United  States,  238  U.  S. 
303,  35  Sup.  Ct.  Rep.  908,  59:  1360 

50.  The  character  of  the  lands  as  re- 
flpects  their  fitness  or  unfitness  for  settle- 
ment furnishes  no  excuse  for  the  violation 
by  a  railway  company  of  the  covenant  in 
the  land-grant  acts  of  April  10,  1869  (16 
Stat,  at  L.  47,  chap.  27),  and  May  4,  1870 
(16  SUt.  at  L.  94,  chap.  69),  §  4,  that  the 
lands  granted  shall  be  sold  to  actual  set- 
tlers only,  in  quantities  not  greater  than 
one  quarter  section  to  one  purchaser,  and 
for  a  price  not  exceeding  $2.50  per  acre. 
Oregon  &  C.  R.  Co.  v.  United  States,  238 
U.  S.  393,  35  Sup.  Ct.  Rep.  908,        59:  1360 

61.  The  grant  by  the  act  of  August  20, 
1912  (37  SUt.  at  L.  320,  chap.  311),  of  au- 
thority to  compromise  with  purchasers  from 
the  railway  companies  suits  brough.  under 
the  joint  resolution  of  April  30,  1908  (35 
Stat,  at  L.  671),  to  assert  rights  and  reme- 
dies existing  in  favor  of  the  United  States, 
arising  out  of  the  railway  land  grant  acts 
of  July  25,  1866  ( 14  Stat,  at  L.  239,  chap. 
242),  June  25,  1868  (15  Stat,  at  L.  80, 
chap.  80),  and  May  4,  1870  (16  Stat,  at  L. 
94,  chap.  69),  cannot  be  regarded  as  a 
waiver  of  breaches  by  the  railway  com- 
panies of  the  covenants  in  the  two  latter 
acts  requiring  sales  to  actual  settlers  only, 
where  the  suit  involves  lands  which  are  ex- 
pressly excluded  from  the  application  of  the 
act  of  August  20,  1912  (37  Stat,  at  L.  320, 
chap.  311),  which  further  declares  that  such 
act  shall  create  no  rights  or  privileges  what- 
ever in  favor  of  any  of  the  defendants  in 
such  suit,  and  that  nothing  in  such  act  shall 
condone  any  of  the  breaches  of  the  condi- 
tions or  provisions  of  the  granting  act,  nor 
be  a  waiver  of  any  cause  of  action  or  remedy 
nf  the  United  States  on  account  of  such 
breaches,  or  of  any  right  or  remedy  existing 
in  favor  of  the  United  States.  Oregon  &  C. 
R.  Co.  V.  United  States,  238  U.  S.  393.  35 
Sup.  Ct.  Rep.  908,  59:  1360 

53.  The  so-called  settlers'  clause  in  the 
railway  land  grant  acts  of  April  10,  1869 
(16  Stat,  at  L.  47,  chap.  27),  and  May  4, 

1870  (16  Stat,  at  L.  94,  chap.  69),  §  4,  was 
not  abrogated  as  to  the  Oregon  lands  by 
anv  ratification  in  the  sinking  fund  act  of 
May  7,  1878  (20  Stat,  at  L.  56,  chap.  96), 


of  the  transfer  of  the  California  ft  Oregon 
Railroad  and  its  land  in  California  to  the 
Central  Pacific  Railroad  Company,  since  the 
Oregon  part  of  the  grant  was,  by  the  grant 
itself,  treated  as  sutotantially  distinct  from 
the  California  part,  and  the  Oregon  part 
has  always  been  claimed,  used,  and  enjoyed 
by  the  Oregon  ft  California  Railroad  Com- 
pany, or  its  predecessors  in  title,  and  never 
by  the  Central  Pacific  Railroad  Companv. 
Or^on  ft  C.  R.  Co.  v.  United  States,  238 
U.  S.  393,  35  Sup.  Ct.  Rep.  908,      59:  1360 

53.  Any  implied  power  of  the  railway 
companies  to  mortgage  the  lands  embraced 
in  tneir  land  grants  did  not  carry  with  it 
a  right  to  sell  on  foreclosure,  devested  of 
the  obligations  of  the  provisos  in  the  act» 
of  April  10,  1869  (16  Stat,  at  L.  47,  chap. 
27),  and  May  4,  1870  (16  Stat,  at  L.  94, 
chap.  69),  tliat  the  lands  granted  shall  be 
sold  to  actual  settlers  only,  in  quantities 
not  greater  than  one  quarter  section  to  one 
purchaser,  and  for  a  price  not  exceeding 
$2.50  per  acre.  Oregon  ft  C.  R.  Co.  v. 
United  SUtes,  238  U.  S.  393,  35  Sup.  Ct. 
Rep.  908,  59:  1860 

P.  Forfeiture, 

Forfeiture  for  breach  of  covenant,  see  supra,. 
48. 

54.  Some  act  of  the  United  States  is 
necessary  to  effect  a  forfeiture  of  the  right 
of  way  in  aid  of  railway  construction,  *• 
granted  by  the  act  of  July  1,  1862  ( 12  Stat. 
at  L.  489,  chap.  120),  and  to  reinvest  the 
United  States  with  complete  title  to  the 
land  granted.  Union  P.  R.  Co.  v.  Snow, 
231  U.  S.  204,  34  Sup.  Ct.  Rep.  104. 

58:184 

Union  P.  R.  Co.  v.  Sides,  231  U.  8.  213,  34 

Sup.  Ct.  Rep.  107,  58:  189 

55.  Some  act  of  the  United  States  is 
which  a  railway  right  of  way  was  granted 
in  prcBsenti  by  the  act  of  June  4,  1898  (30 
Stat,  at  L.  430,  chap.. 377), — viz,,  that  the 
railway  company  shall  commence  grading 
within  six  months  after  the  approval  of  its 
map  of  definite  location  or  its  location  shall 
be  void,  and  that  the  right  therein  granted 
shall  be  forfeited  unless  the  company  shall 
construct  25  miles  of  road  within  two  yearK 
after  the  passage  of  the  act, — does  not  of 
itself  work  a  forfeiture,  but  such  conditions 
being  conditions  subsequent,  there  can  be  no 
forfeiture  without  some  appropriate  judicial 
or  legislative  action.  Spokane  ft  B.  C.  R. 
Co.  V.  Washington  ft  G.  N.  R.  Co.  219  U.  8. 
166,  31  Sup.  Ct.  Rep.  182,  55:  159 

to.  Priority  and  conflict  of  grants. 

Interest  on  claim  by  government,  see  Inter- 
est, 15. 

56.  None  of  the  lands  lying  within  either 
the  granted  or  the  indemnity  limits  of  the 
grant  made  to  the  Atlantic  ft  Pacific  Rail- 
road. Company  by  the  act  of  July  27,  1866 
(14  Stat,  at  L.  292,  chap.  278),  were  sub. 
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ject  to  selection  as  indemnity  lands  by  the 
Southern  Pacific  Railroad  Company,  under 
the  act  of  March  3,  1871  (IG  Stat,  at  L. 
573,  579,  chap.  122),  §  23,  although  lying 
within  the  indemnity  limits  of  such  grant, 
and  although  the  Atlantic  ft  Pacific  Rail- 
road Company  had  forfeited  its  grant  by  the 
act  of  July  6,  1886  (24  Stat,  at  L.  123, 
chap.  637),  before  the  Southern  Pacific 
Railroad  Company  made  its  selection. 
Southern  P.  R.  Co.  v.  United  States,  223 
U.  S.  560,  32  Sup.  Ct.  Rep.  325,        56:  551 

57.  Land  lying  within  the  primary  lim- 
its of  the  grant  made  to  the  Atlantic  ft  Pa- 
cific Railroad  Company  by  the  act  of  July 
27,  1866  (14  Stat,  at  L.  292,  chap.  278), 
and  also  within  the  indemnity  limiis  of  the 
grant  made  by  the  same  act  to  the  South- 
em  Pacific  Railroad  Company,  might,  after 
the  forfeiture  by  the  Atlantic  ft  Pacific 
Railroad  Company  of  its  grant  by  the  act 
of  July  6,  1886  (24  Stat,  at  L.  123«  chap. 
637),  be  selected  as  indemnity  lands  by  the 
Southern  Pacific  Railroad  Company.  Unit- 
ed States  V.  Southern  P.  R.  Co.  223  U.  S. 
565,  32  Sup.  Ct.  Rep.  326,  69:  558 

11.  Orant  of  right  of  tray. 

Location  of  right  of  way,  see  supra,  25,  26. 
Adverse  possession  of  railroad  right  of  way, 

see  Adverse  Possession,  &-11. 
Federal  question  respecting,  see  Appeal  and 

Error,  657. 
Legalizing  conveyance  of,  as  exercise  of  re- 
served right  to  alter,  amend,  or  repeal, 

see  Corporations,  11. 
Introducing  intoxicating  liquors  on  railway 

right  of  way,  see  Indians,  35. 
Right  of  homesteader  before  patent  to  grant 

railway  right  of  way,  see  Public  I^ds, 

124. 
See  also  supra,  29-31. 

58.  The  grant  of  a  right  of  way  through 
the  public  lands  from  the  Missouri  river  to 
the  initial  point  of  the  Union  Pacific  Rail- 
road on  the  100th  meridian,  made  by  the 
act  of  July  1,  1862  (12  Stat,  at  L.  489, 
chap.  120 ) ,  §  9,  for  the  benefit  of  the  Leav- 
enworth, Pawnee,  ft  Western  Railroad  Com- 
pany, was  extended  westerly  to  the  point 
where  the  road  or  its  successor  connected 
with  the  Union  Pacific  Railroad  by  the  act 
of  July  2,  1864  (13  Stat,  at  L.  356,  chap. 
216),  §  9,  under  which  "any  company  au- 
thorized by  this  act  to  construct  its  road" 
from  the  Missouri  river  to  the  aforesaid 
initial  point  was  empowered  to  construct 
its  road  so  as  to  connect  with  the  Union 
Pacific  Railroad  at  any  point  farther  west, 
deemed  desirable,  the  company  in  such  case 
to  be  entitled  to  all  the  benefits  and  subject 
to  all  the  conditions  and  restrictions  of 
the  act.  Stuart  v.  Union  P.  R.  Co.  227  U.  S. 
342,  33  Sup.  Ct.  Rep.  338,  57:  585 

59.  A  right  of  way  is  a  "benefit,"  with- 
in the  meaning  of  the  act  of  July  2,  1864 
(19  Stat,  at  L.  356,  chap.  216),  §  9,  by  which 
certain  railway  companies  were  authorized 
to  unite  with  tne  main  line  of  the  Union  Pa- 


cific west  of  the  100th  meridian,  and  were 
to  be  entitled  to  all  the  benefits  and  subject 
to  all  the  restrictions  of  that  act.  Stuart  v. 
Union  P.  R.  Co.  227  U.  8.  342,  88  Sup.  Ct. 
Rep.  338,  57:  535 

60.  The  railroad  right  of  way  grmated  by 
the  acts  of  July  1,  1862,  and  July  2,  1864 
(13  Stat,  at  L.  856,  chap.  216),  was  given 
definite  location  and  precision  by  the  con- 
struction of  the  road,  and  extends  to  the 
statutory  width  of  200  feet  from  the  center 
line  of  the  track,  althou^  never  occupied 
and  used  to  its  full  width.  Stuart  v.  Union 
P.  R.  Co.  227  U.  S.  342,  33  Sup.  Ct.  Rep.  338. 

57:  585 

61.  Neither  a  mere  easement  nor  a  fee 
simple  absolute,  but  a  limited  fee,  made  on 
an  implied  condition  of  reverter  in  the  event 
that  the  railway  company  ceases  to  use  or 
retain  the  land  for  the  purpose  for  which 
it  is  granted,  carrying  with  it  the  incidents 
and  remedies  usually  attending  the  fee, — 
is  what  was  granted  by  the  railway  right- 
of-way  act  of  March  3,  1875  (18  Stat,  at  L. 
482,  chap.  152,  Comp.  Stat.  1913,  §  4921), 
which  grants  to  a  railway  company  com- 
plying with  its  requirements  "a  right  of 
way,"  and  declares  that  "all  such  lands  over 
which  such  right  of  way  shall  pass  shall  be 
disposed  of  subject  to  such  right  of  way." 
Rio  Grande  W.  R.  Co.  v.  Strmgham,  239 
U.  S.  44,  36  Sup.  Ct.  Rep.  5,  00:  186 

Through  forest  reserve. 

Multifariousness  of  biU  to  enjoin  con- 
struction of  railroad  through  forest 
reserve,  see  Pleading,  20. 

Specific  performance  of  agreement  by 
corporate  representative  respecting, 
see  Specific  Performance,  2. 

68.  Lands  in  the  forest  reserve  are  ex- 
cepted from  the  grant  in  the  Act  of  March 
3, 1875  (18  Stat,  at  L.  482,  chap.  152,  Comp. 
Stat  1916,  §  4021),  of  a  right  of  way  for 
railroads  over  the  public  lands,  by  the  pro- 
vision of  §  6,  declaring  that  the  act  shall 
not  apply  to  "any  military,  park,  or  Indian 
reservation  or  other  lands  specially  reserved 
from  sale."  Chicago,  M.  ft  St.  P.  R.  Co. 
V.  United  States,  244  U.  S.  351,  37  Sup.  Ct. 
Rep.  625,  61:  1184 

88.  The  temporary  withdrawal  by  the 
Commissioner  of  the  General  Land  Ofllice, 
under  the  direction  of  the  Secretary  of  the 
Interior,  of  a  tract  of  public  land  with  a 
view  to  the  creation  of  a  permanent  forest 
reserve,  under  the  Act  of  March  3,  1891  (26 
Stat,  at  L<  1095,  chap.  561,  Comp.  Stat 
1916,  §  5121),  §  24,  if,  after  further  exam- 
ination, that  should  receive  the  President's 
approval,  was  as  much  an  obstacle  to  the 
acquisition  of  a  railroad  right  of  way  over 
such  lands  under  the  Act  of  March  3,  1875 
(18  Stat,  at  L.  482,  chap.  152,  Comp.  Stat. 
1916,  §  4921 ) ,  §  5,  excepting  military,  fmrk, 
or  Indian  reservation,  or  "other  lands  spe- 
cially reserved  from  sale"  from  its  provi- 
sions granting  railroad  rights  of  way  over 
the  public  lands,  as  was  the  permanent  re- 
serve thereafter  created  by  proclamation  of 
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the  President.  The  power  to  establish  the 
reserve  included  the  power  to  make  the 
temporary  withdrawal,  and  the  act  of 
the  Secretary  of  the  Interior  in  directing  the 
latter  was,  in  legal  contemplation,  the  act 
of  the  President.  Chicago,  M.  ft  St.  P.  R. 
Co.  ▼.  United  States,  244  U.  8.  351,  37  Sup. 
Ct  Rep.  625,  61:  1184 

64.  Only  through  the  approval  of  the 
Secretary  of  the  Interior  can  the  right  of 
way  for  a  railroad  through  the  forest  re- 
serve be  acquired  without  further  action  by 
Congre»a,  in  view  of  the  exception  in  the 
Act  of  March  3,  1875  (18  Stat,  at  L.  482. 
chap.  152,  Comp.  Stat.  1916,  §  4921),  of 
military,  park,  or  Indian  reservation,  "or 
other  lands  specially  reserved  from  sale" 
from  the.  general  provisions,  of  that  act, 
granting  railroad  rights  of  way  over  the 
public  lands,  and  of  the  provision  in  the 
Act  of  March  3,  1899  (30  Stat,  at  L.  1233. 
chap.  427,  Comp.  Stat.  1916,  §  4945),  that 
in  the  form  provided  by  existing  law  the 
Secretary  of  the  Interior  may  file  and  ap- 
prove surveys  and  plats  of  any  right  of  way 
for  a  railroad  over  and  across  any  foren 
reservation  when,  in  his  judgment,  the  pub- 
lic interests  will  not  be  injuriously  affected 
thereby.  Chicago,  M,  ft  St.  P.  R.  Co.  v. 
United  States,  244  U.  S.  351,  37  Sup.  Ct. 
Rep.  625,  61:  1184 

12.  Bights  of  purchasers. 

Rights  of  bona  fide  settlers,  see  supra,  41^ 
44. 

Federal  question  respecting,  see  Appeal  and 
Error,  626. 

Conclusiveness  of  decision  of  Land  Depart- 
ment as  to,  see  (Courts,  48. 

Burden  of  proving  bona  fide  purchase,  see 
Evidence,  17,  18. 

66.  The  failure  of  the  Northern  Pacific 
Railway  Company  to  acquire  title  to  lands 
lawfully  selected  by  the  Northern  Pacific 
Railroad  Company  as  within  the  second  in- 
demnity limits  of  its  land  grant  will  not 
avail  persons  claiming  such  lands  by  virtue 
of  an  alleged  purchase  under  the  timber  and 
atone  act,  who  are  seeking  to  charge  as 
trustees  the  grantees  of  the  railway  com- 
pany. Weyerhaeuser  y.  Hoyt,  219  U.  S.  380. 
31  Sup.  Ct.  Rep.  300,  55:  858 

Campbell  v.  Weyerhaeuser,  210  U.  S.  424, 

31  Sup.  Ct.  Rep.  321,  55:  879 

Northern  P.  R.  Co.  v.  Wass,  219  U,  S.  426, 

31  Sup.  Ct.  Rep.  321,  55:  880 

66.  Lands  within  the  indemnity  limits  of 
the  land  grant  to  the  Northern  Pacific 
Railroad  Company  could  not  be  claimed  un- 
4er  the  provisions  of  the  act  of  July  1, 
1898  (30  Stat,  at  L.  620,  chap.  546),  en- 
acted to  settle  the  disputes  arising  out  of 
conflicting  rulings  of  the  Land  Department 
with  reference  to  the  eastern  terminus  of 
the  railroad  as  affecting  its  land  grant,  by 
a  person  relying  upon  an  alleged  purchase 
under  the  timber  and  stone  act,  where, 
prior  to  January  1,  1898,  notiiing  more  had 
been  done  than  to  file  application  for  the 
U.  S.  Dig.  52-61.— 50. 


land.  Weyerhaeuser  v.  Hoyt,  219  U.  S.  380, 
31  Sup.  Ct.  Rep.  300,  55:  858 

Campbell  v.  Weyerhaeuser,  219  U.  S.  424, 

31  Sup.  Ct.  Rep.  321,  55:  879 

Northern  P.  R.  Co.  v.  Wass,  219  U.  S.  426, 

31  Sup.  Ct.  Rep.  321,  55:  880 

67.  Subsequent  as  well  as  prior  pur- 
chasers, if  acting  in  good  faith,  must  be  re- 
garded as  within  the  protection  afforded  by 
the  adjustment  act  of  March  3,  1887  (24 
Stat,  at  L.  566,  chap.  376,  U.  S.  Comp. 
Stat.  1901,  p.  1595),  §  4,  to  bona  fide  pur- 
chasers from  any  railway  company  to  wnich 
or  for  whose  use  and  benefit  land  had  been 
erroneously  certified  or  patented,  since  to 
construe  the  statute  otherwise  would  be  to 
disturb  a  long-settled  practical  interpreta- 
tion by  the  Land  Department.  Logan  v. 
Davis,  233  U.  S.  613,  34  Sup.  Ct.  Rep.  685. 

58:  1181 

68.  Constructive  notice  of  a  defect  in 
the  railway  company's  title  does  not  deprive 
one  who  has  honestly  purchased  in  actual 
ignorance  of  such  defect,  and  in  reliance 
upon  the  action  of  the  government  in  the 
apparent  transfer  of  title  by  certification 
or  patent,  of  the  protection  afforded  by  the 
adjustment  act  of  March  3,  1887  (24  Stat, 
at  L.  556,  chap.  376,  U.  S.  Comp.  Stat. 
1901,  p.  1695),  §  4,  to  bona  fide  purchasers 
from  any  railway  company  to  which  or  for 
whose  use  and  benefit  lands  had  been  er- 
roneously certified  or  patented.  Logan  y. 
Davis,  233  U.  S.  613,  34  Sup.  Ct.  Ren   685. 

58:  1181 

69.  The  land  grant  made  by  the  act  of 
May  12,  1864  ( 13  Stat,  at  L.  72,  chap.  84 ) . 
to  the  state  of  Iowa  in  aid  of  railway  con- 
struction, not  having  been  adjusted  by  the 
Land  Department,  was  within  the  operation 
of  the  adjustment  act  of  March  3,  1887 
(24  Stat,  at  L.  556,  chap.  876,  U.  S.  Comp. 
Stat.  1901,  p.  1595)  §  1,  empowering  the 
Secretary  of  the  Interior  immediately  to  ad- 
jr.st,  in  accordance  with  the  decisions  of  the 
Federal  Supreme  Court,  the  several  land 
grants  made  by  Congreiss  in  aid  of  railway 
construction,  "and  heretofore  unadjusted." 
notwithstanding  the  declaration  of  Iowa 
Laws  1882,  chap.  107,  that  the  state  there- 
by resumed  all  lands  which  had  not  been 
earned  by  the  railway  company,  and  of 
Iowa  Laws  1884,  chap.  71,  that  all  lands 
resumed  and  intended  to  be  resumed  by  the 
earlier  act  "ar^  hereby  relinquished  and 
conveyed  to  the  United  States."  Logan  v. 
Davis,  233  U.  S.  613,  34  Sup.  Ct.  Rep.  685. 

58:  1181 

70.  The  Northern  Pacific  Railroad  Com- 
pany and  its  successor,  or  their  respective 
vendees  of  lands  which  were  patented  in 
the  mistaken  belief  that  they  were  public 
lands  granted  to  the  railroad  company  by 
the  act  of  July  2,  1864  (13  Stat,  at  L. 
365,  chap.  217),  while  in  fact  they  formed 
a  part  of  the  Yakima  Indian  Reservation, 
under  the  treaty  of  June  9,  1855  (12  Stat, 
at  L.  951),  with  the  Yakimas,  are  not  en- 
titled to  the  protection  accorded  by  the  act 
of  March  2,  1806  (29  Stat   at  L.  42,  chap. 
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39,  U.  S.  Comp.  Stat.  1901,  p.  1603),  §  1, 
or  the  act  of  December  21,  1904  (33  Stat,  at 
L.  595,  chap;  22),  to  bona  fide  purchasers 
or  settlers.  Northern  P.  R.  Co.  v.  United 
States,  227  U.  S.  355,  33  Sup.  Ct.  Kep.  368, 

57:544 

c.  School  lands. 

Adverse  posBession  of,  see  Adverse  Posses- 
sion, 3. 

What  constitutes  decision  of  Federal  ques- 
tion respecting,  see  Appeal  and  Error, 
452. 

Conspiracy  to  obtain  title  by  fraud,  see  Con- 
spiracy, 8. 

Statute  of  limitations  governing  conspiracy 
to  acquire  fraudulently,  see  Limitation 
of  Actions,  36. 

Bight  to  sue  Federal  officials  to  establish 
title  of  state  to,  see  United  States,  8. 

See  also  supra,  19. 

71.  Title  did  not  pass  to  the  state  of 
Oregon  under  the  provision  of  the  act  of 
February  14,  1859  (11  Stat,  at  L.  383, 
chap.  33,  Comp.  Stat.  1913,  §  6799  (42)), 
<$  4,  admitting  Oregon  as  a  state,  that  sec- 
tions 16  and  36  in  each  township,  or  equiva- 
lent lands  if  such  sections  have  been  sold 
or  otherwise  disposed  of,  "shall  be  granted" 
to  said  state  for  the  use  of  the  schools,  until 
the  school  sections  were  defined  by  a  com- 
pleted survey,  and  imtil  that  time  Congress 
was  at  liberty  to  dispose  of  the  land,  its 
obligation  in  that  event  being  properly  to 
compensate  the  state  for  whatever  deficien- 
cies resulted.  United  States  v.  [Morrison, 
240  U.  S.  192,  36  Sup.  Ct.  Rep.  326,  60:  599 

7S.  No  limitation  upon  the  authority  of 
Congress  to  dispose  of  public  lands  before 
title  thereto  passed  to  the  state,  upon  a 
completed  survev,  under  the  act  of  February 
14,  1859  (11  Stat,  at  L.  383,  chap.  33,  Comp. 
SUt.  1913,  §  6799  (42)),  §  4,  admitting 
Oregon  as  a  state,  was  imposed  by  U.  S. 
Rev.  Stat.  §§  2275,  2276,  Comp.  Stot.  1913, 
§§  4860,  4861,  as  amended  by  the  act  of  Feb- 
ruarv  28,  1891  (26  Stat,  at  L.  796,  chap. 
384, 'Comp.  SUt.  1913,  §§  4860,  4861),  pro- 
tecting settlements  when  made  "before  the 
survey  of  the  lands  in  the  field."  United 
States  V.  Morrison,  240  U.  S.  192,  36  Sup. 
Ct.  Rep.  326,  60:  599 

78.  The  survey  of  the  lands  embraced  in 
the  Hohool  grant  made  by  the  act  of  Febru- 
arv  14,  1859  (11  Stat,  at  L.  383,  chap.  33, 
Comp.  Stat.  1913,  §  6799  (42)),  §  4,  ad- 
mitting Oregon  as  a  state,  did  not  become 
a  completed  administrative  act  so  as  to 
prevent  Congress  from  otherwise  disposing 
of  such  lands,  until  such  survey  was  finally 
accepted  by  the  Commissioner  of  the  Gen- 
eral Land  Office,  although  such  survey, 
after  prolonged  examination,  was  finally 
approved  bv  him  without  modification. 
United  States  v.  Morrison,  240  U.  S.  192, 
.36  Sup.  Ct.  Rep.  326,  60:  599 

74.  A  state  was  authorized  to  waive  its 
right   to   a   school    section    which    was   in- 


cluded in  a  forest  reservation  proclaimed 
after  survey,  i.  e.,  after  title  had  vested  in 
the  state,  by  the  provisions  of  U.  S.  Rev. 
Stat.  §  2275,  as  amended  by  the  act  of  Feb- 
ruary 28,  1891  (26  Stat,  at  L.  797,  chap. 
384,  Comp.  Stat.  1913,  §  4861),  which, 
after  giving  the  right  to  select  lands  in 
lieu  of  such  school  sections  as  were  settled 
upon  with  a  view  to  pre-emption  or  home- 
stead, and  the  same  right  where  sueh  school 
sections  are  mineral  or  are  included  in  an 
Indian,  military,  or  other  reservation,  or 
are  otherwise  disposed  of  by  the  United 
States,  adds  a  proviso  that  where  any  state 
is  entitled  to  said  school  sections,  or  where 
said  sections  are  reserved  to  any  territory, 
notwithstanding  the  same  may  be  mineral 
land  or  embraced  within  an  Indian  or  other 
reservation,  the  selection  of  such  lands  in 
lieu  thereof  by  said  state  or  territory  shall 
be  a  waiver  of  its  right  to  said  sections. 
California  v.  Deseret  Water,  Oil  k  Irrig.  Co. 
243  U.  S.  415,  37  Sup.  Ct.  Rep.  394,  61:  SSI 

d.  Swamp  and  overflotted  lands,, 

Following  state  court's  ruling  as  to  con- 
struction of  stipulation  in  suit  over 
swamp  lands,  see  Appeal  and  Error,. 
669. 

Conclusiveness  of  decision  of  Land  Depart- 
ment, see  Courts,  53. 

Implied  repeal  of  swamp  land  grant  act,  see 
Statutes,  133. 

Right  to  sue  Federal  officials  to  establish 
title  of  state  to,  see  United  States,  7. 

See  also  supra,  27. 

75.  The  unsurveyed  area  within  the  ex- 
terior lines  of  a  township,  designated  upon 
the  official  plat  as  a  meandered  body  of 
water  called  "Sunk  Lands,"  was  not 'con- 
veyed to  the  state  of  Arkansas  by  a  patent 
from  the  United  States,  issued  under  the 
swamp  land  act  of  September  28,  1850  {9 
Stat,  at  L.  519,  chap.  84),  which  described 
the  land  conveyed  as  the  whole  of  the  town- 
ship, containing  a  specified  number  of  acrei* 
(which  corresponded  to  the  total  acreage  of 
the  surveyed  areas),  according  to  the  official 
survey,  although  at  the  time  of  the  survey 
and  the  date  of  the  swamp  land  act  such 
unsurveyed  area  was  in  fact  not  a  lake  or 
permanent  body  of  water,  but  was  only 
temporarily  overflowed,  and  was  not  dis- 
tinctly lower  or  materially  different  from 
the  adjoining  lands.  Chapman  ft  Dewey 
Lumber  Co.  v.  St.  Francis  Levee  Dist.  23*2* 
U.  S.  186,  34  Sup.  Ct.  Rep.  297,        58:  564 

76.  The  states  acquired  only  an  inchoate 
title  under  the  swam))  land  act  of  Septem- 
ber 28,  1850  (9  Stat,  at  L.  519,  chap.  84). 
to  lands  which  were  never  listed  as  swamp 
lands,  although  they  may  have  been  such  in 
fact.  Chapman  &  Dewev  Lumber  Co.  v. 
St.  Francis  Levee  Dist.  232  U.  S.  186.  34 
Sup.  Ct.  Rep.  297,  58:  564 

77.  Prior  to  identification  the  state  ac- 
quired only  an  inchoate  title  to  swamp  and 
overflowed  lands  under  the  swamp  land  act 
of  September  28,  1850   (9  SUt.  at  L.  619» 


PUBLIC  LANDS,  IH.  •,  IV. 


787 


chap.  84),  although  the  terms  of  the  let 
8€>ction  of  that  act  denote  a  present  grant 
to  the  state  of  the  swamp  and  overflowed 
lands  "made  unfit  thereby  for  cultivation," 
since  the  2d  section  lays  upon  the  Secretary 
of  the  Interior  the  duty  of  identifying  and 
listing  the  lands  coming  within  the  terms 
of  the  grant,  and  of  causing  patents  there- 
for to  he  issued  to  the  state  "at  the  request 
of"  its  governor,  and  then  declares  '"and  on 
that  patent,  the  fee  simple  to  said  lands 
Khali  vest  in  the  said  state,"  subject  to  the 
disposal  of  its  legislature.  Little  v.  Wil- 
liams, 231  U.  S.  335,  34  Sup.  Ct.  Rep.  68, 

58:956 
Cited  in  note  in  L.R.A.1917B,  786,  on  di- 
vision of  water  front,  alluvion,  and  flats 
between  adjoining  riparian  owners. 

• 

78.  The  inchoate  title  of  the  state  of 
Arkansas  to  unidentified  swamp  and  over- 
flowed lands  under  the  swamp  land  act  of 
September  28,  1850  (9  Stat,  at  L.  519, 
chap.  84),  was  extinguished  by  a  compro- 
mise and  settlement  between  the  state  and 
the  United  States,  approved  by  the  state 
legislature  in  Ark.  Laws  1897,  p.  88,  and 
by  Congress  in  the  act  of  April  29,  1898 
(30  Stat,  at  L.  367,  chap.  229),  by  which 
the  state  accepted  the  lands  theretofore 
patented,  approved,  or  confirmed  to  it  un- 
der the  swamp  land  act  as  the  full  measure 
of  lands  due  to  it  thereunder,  and  relin- 
quished to  the  United  States  all  other 
claims  or  demands,  adjusted  or  unadjusted, 
vrowing  out  of  that  act.  Little  v.  Williams, 
231  U.  S.  335,  84  Sup.  Ct.  Rep.  68,     58:  256 

79.  The  inchoate  title  of  the  state  of 
Arkansas  to  unidentified  swamp  and  over- 
flowed lands  under  the  swamp  land  act  of 
September  28,  1850  (9  Stat,  at  L.  519, 
chap.  84),  was  extinguished  by  a  compro- 
mise and  settlement  between  the  state  and 
the  United  States,  approved  by  the  state 
legislature  in  Ark.  Laws  1897,  p.  88,  and  by 
Congress  in  the  act  of  April  29,  1898  (30 
Stat,  at  L.  367,  chap.  229),  by  which  the 
state  accepted  the  lands  theretofore  patent- 
»Hi,  approved,  or  confirmed  to  it  under  the 
»wamp  land  act  as  the  full  measure  of  lands 
due  to  it  thereunder,  and  relinquished  to 
the  United  States  all  other  claims  or  de- 
mands, adjusted  or  unadjusted,  growing  out 
of  that  act.  Chapman  &  Dewey  Lumber 
Co.  V.  St.  Francis  Levee  Dist.  232  U.  S. 
186,  34  Sup.  Ct.  Rep.  297,  58:  564 

80.  A  levee  district  to  which  had  passed 
the  state's  inchoate  title  to  unidentified 
swamp  and  overflowed  lands  under  the 
i>wamp  land  act  of  September  28,  1850 
(9  Stat,  at  L.  519,  chap.  84),  being  a 
mere  political  subdivision  created  by  the 
state,  and  invested  under  Ark.  Laws  1893, 
pp.  24,  119,  with  authority  to  construct 
and  maintain  levees  to  protect  lands  with- 
in its  limits  from  overflow  by,  the  waters 
of  tlie  Mississippi  river,  and  to  levy  and 
collect  taxes  and  take  other  measures  to 
that  end,  was  bound  by  the  subseouent  ac- 
tion of  the  state  in  accepting  tne  lands 
theretofore  patented,  approved,  or  con- 
firmed to  the  state  under  the  swamp  land 


act  as  the  full  measure  of  lands  due  to  it 
thereunder,  and  relinquishing  to  the  United 
States  all  other  claims  or  demands,  adjust- 
ed or  unadjusted,  growing  out  of  that  act, 
and  the  levee  district  could  not  thereafter 
invest  its  grantee  with  a  title  which  it  no 
longer  possessed.  Little  v.  Williams,  231 
U.  S.  335,  34  Sup.  Ct.  Rep.  68,  58:  956 

61.  A  levee  district  to  which  had  passed, 
under  Ark.  Laws  1893,  p.  172,  the  state's 
inchoate  title  to  listed  lands  under  the 
swamp  land  act  of  September  28,  1850,  is 
bound,  as  a  subordinate  agency  of  the  state, 
by  the  subsequent  action  of  the  state  in  re- 
linquishing its  inchoate  title  to  the  United 
States  as  part  of  a  compromise  and  settle- 
ment. Chapman  ft  Dewey  Lumber  Co.  v  ^t. 
Francis  Levee  Dist.  232  U.  S.  186,  34  Sup. 
Ct.  Rep.  297,  58:  564 

e.  Oregon  donations. 

Federal  question  respecting,  see  Appeal  and 

Error,  626. 
Federal  ouestion  under  Oregon  donation  act, 

see  Appeal  and  Error,  666. 

89.  A  claimant  under  the  Oregon  dona- 
tion act  of  September  27,  1850  (9  Stat,  at 
L.  496,  chap.  76),  who  had  not  made  final 
proof  under  that  act,  but  had  occupied  the 
land  for  more  than  four  years,  could  make 
a  valid  deed  of  his  rights  after  the  amenda- 
tory act  of  July  17,  1854  (10  Stat,  at  L. 
305,  chap.  84),  §  2  by  which  the  proviso  in 
§  4  of  the  earlier  act,  making  void  con- 
tracts for  the  sale  of  land  before  patent, 
was  repealed,  ''provided  that  no  sales  shall 
be  deemed  valid  unless  the  vendor  shall 
have  resided  four  years  upon  the  land." 
Sylvester  v.  Washington,  215  U.  S.  80.  30 
Sup.  Ct.  Rep.  26,  54:  101 


IV.  ToMon  sites. 

Charging  patentee  as  trustee  for  equitable 
owner,  see  infra,  141. 

What  constitutes  decision  of  Federal  ques- 
tion as  to  town  site,  see  Appeal  and  Er- 
ror, 450. 

Adverse  possession  of  highway,  see  Dedica- 
tion. 

Presumption  from  official  action,  see  Evi- 
dence, 41. 

Conclusiveness  of  decree  in  suit  to  quiet  ti- 
tle to  lands  within  Mexican  grant,  see 
Judgment,  84. 

Judicial  review  of  decision  of  town  site 
commission,  see  Public  Lands,  136-138, 
140. 

Issues  in  suit  to  quiet  title,  see  Trial,  1. 

83.  The  town  site  commission  for  a  town 
in  the  Cherokee  Xation  must  be  deemed  to 
have  been  given  jurisdiction  to  entertain 
and  pass  upon  a  contest  resulting  from  con- 
fiicting  application  to  purchase  by  the  actH 
of  June  28,  1898  (30  Stat,  at  L.  405,  chap. 
617),  May  31,  1900    (31  Stat,  at  L.  221, 
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chap.  598),  and  July  1,  1902  (32  Stat  at  L. 
716,  chap.  1375),  the  contrary  view,  find- 
ing no  support  in  any  statutory  provision, 
being  opposed  to  the  plain  implication  of 
this  legislation,  and  ignoring  the  settled 
practice  of  Congress  to  commit  such  ques- 
tions to  the  determination  of  administrative 
officers.  Ross  v.  Stewart,  227  U.  S.  530,  33 
Sup.  Ct.  Rep.  345,  57:626 

84.  Anv  existing  rights  of  occupancy  of 
a  Chicks sna  town -site  lot,  except  such  as 
coincided  with  the  ownership  of  permanent 
improvements  thereon,  terminated  upon  the 
taking  effect  of  the  provisions  of  the  Atoka 
Agreement  of  April  23,  1897,  embraced  in 
the  Curtis  act  of  June  28,  1898  (30  Stat, 
at  L.  495,  chap.  517),  §  29,  conferring  a 
preferential  rignt  of  purchase  upon  owners 
of  such  improvements  on  Choctaw  and 
Chickasaw  town-site  lota— or,  at  least,  when 
its  town-site  provisions  were  put  in  opera- 
tion at  Chickasha.  Johnson  v.  Riddle,  240 
U.  S.  467,  36  Sup.  Ct.  Rep.  393,         60:  753 

85.  The  rights  of  the  occupants  of  town- 
site  lots,  fixed  by  the  extent  of  their  occu- 
pancy, could  not  be  diminished  by  convey- 
ances from  the  mayor  trustee  according  to 
the  plat  made  and  filed  under  Idaho  act  of 
January  8,  1873,  enacted  pursuant  to  U.  S. 
Rev.  Stat.  §  2387,  U.  S.  Comp.  Stat.  1901, 

f».  1457,  to  provide  for  the  disposal  of  the 
ots, — especially  where  the  state  supreme 
court  construes  such  statute  as  not  giving 
the  power  to  make  a  survey  or  plat  which 
did  not  conform  to  the  lines  of  occupation. 
Scully  V.  Squier,  215  U.  S.  144,  30  Sup,  Ct. 
Rep.  51,  54:  131 

Cited  in  note  in  30  L.R.A.(N.S.)  183, 
on  right  to  change  lot  lines  after  entry 
under  townsite  act. 


F.  Regular  diapoaal  through  the  Land 

Department. 

a.  The  land  ofjlce. 

Timber  culture  entry  by  employee  of  land 
office,  see  infra,  105,  106,  108. 

Mandamus  to  control  executive  action,  tee 
Mandamus,  20-28. 

Imputed  notice  of  fraud  of  entryman,  see 
Notice,  1. 

Implied  repeal  of  act  creating  office  of  Sur- 
veyor General,  see  Officers,  2. 

Compensation  of  Surveyor  General,  see  Of- 
ficers, 6. 

Necessary  parties  in  suit  against  officers  of 
Land  Department,  see  Parties,  10. 

United  States  as  necessary  party  to  suit 
against  officers  of  Land  Department, 
see  Parties,  13. 

Basing  charge  of  perjury  on  regulation  of 
lAnd  Office,  see  Perjury. 

Powers  of  department  or  offlcers;  regrn- 
lations. 

Federal  question  respecting,  see  Appeal 
and  Error,  289. 


86.  A  regulation  of  the  Land  Depart- 
ment requiring  an  affidavit  from  the  appli- 
cant for  a  homestead  entry,  stating  whether 
or  not  he  has  made  other  entries,  is  suitably 
addressed  to  the  enforcement  of  the  express 

Srohibition  of  the  homestead  laws  (act  of 
lay  20,  1862  [12  SUt.  at  L.  893,  chap.  76, 
Comp.  SUt.  1913,  §  4557],.  S  6;  Rev.  Stat 
§6  2289,  2208,  2478:  act  of  March  3,  1891 
[26  Stat,  at  L.  1098,  chap.  561,  Comp. 
SUt.  1913,  §§  4530,  4567,  5120],  §  5),  with 
respect  to  the  amount  of  land  which  any 
one  person  may  secure  under  their  pro- 
visions, the  execution  of  which  ia  confided 
to  the  Commissioner  of  the  General  Land 
Office.  United  SUtea  v.  Smnll,  236  U.  S. 
405,  35  Sup.  Ot.  Rep.  349,  08:  641 

87.  A  department  regulation  that  an 
applicant  for  a  homestead  entry  must  make 
an  affidavit  as  to  whether  he  has  made 
other  entries  is  not  repugnant  to  the  re- 
quiremenU  of  U.  S.  Rev.  SUt.  %  2290,  as 
amended  by  the  act  of  March  3,  1801  (26 
Stat,  at  L.  1098,  chap.  561,  Comp.  SUt 
1913,  §  4531),  in  relation  to  the  affidavit 
to  be  made  by  such  applicant,  although  the 
statute,  while  specific  as  to  cerUin  matters 
which  such  affidavit  must  contain,  is  silent 
on  this  subject.  United  SUtes  v.  Smull.  236 
U.  S.  405,  35  Sup.  Ct.  Rep.  840,  08:  641 

88.  The  authority  of  the  Commissiono- 
of  the  General  Land  Offioe  under  the  timber 
and  stone  act  of  June  3,  1878  (20  SUt.  at 
L.  89,  chap.  151,  U.  S.  Comp.  SUt.  1901,  p. 
1545),  §  8,  to  prescribe  r^^Iationa  U  carry 
out  the  provisions  of  that  act,  does  not  em- 
brace the  power  to  require  an  applicant  to 
make  oath  on  final  hearing  of  his  bona  fides 
and  of  the  absence  of  contract  or  agreement 
in  respect  to  the  title,  which  Congress  has 
in  that  act,  by  express  intendment,  excluded 
from  the  requirements  to  be  observed  on 
such  final  hearing.  Williamson  v.  United 
SUtes,  207  U.  S.  425,  28  Sup.  Ct  Rep   163. 

52:878 

8ft.  A  regulation  requiring  an  affidavit 
to  accompany  a  soldier's  homestead  declar- 
atory sUtement  which,  when  filed  by  him- 
self or  his  agent,  gives  him  a  preferential 
right  to  acquire  under  the  Homestead  Law 
(U.  S.  Kev.  SUt.  §§  2304-2309,  Ck)mp.  SUt 
1913,  §.^  4592,  4594,  4602,  4603,  4605)  the 
particular  land  selected,  could  validly  be 
adopted  by  the  Land  Department  in  the  ex- 
ercise of  its  duty  under  U.  S.  Rev.  Stat.  §§ 
161,  441.  2478.  Comp.  SUt.  §§  235.  6S1. 
699,  5120,  to  enforce  the  public  land  laws  by 
appropriate  regulations,  notwithstanding 
the  reference  to  "pre-emption  cases"  in 
§  2309  (Comp.  Stat.  1913,  §  4605).  which 
provides  that  a  soldier  may  as  well  by  an 
agent  as  in  person  enter  upon  the  home- 
stead by  filing  a  declaratory  sUtement  as 
in  pre-emption  cases,  and  the  absence  of  any 
requirement,  either  by  statuU  or  by  regula- 
tion, of  an  affidavit  in  proceedings  under 
the  pre-emntion  laws.  United  SUtw  v. 
Morehead,  243  U.  S.  607,  37  Sup,  Ct.  Rep. 
458,  61:986 

80.  A   departmenUl   regulation   that  a 
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aoldiers'  homestead  declaratory  statement, 
when  filed  by  an  agent,  may  be  executed 
before  any  officer  having  a  seal  and  au- 
thorized to  administer  oaths  generally,  is 
both  apprc^riate  and  not  inconsistent  with 
the  yarious  congressional  enactments  which 
provide  for  the  administering  of  oaths  by 
registers  and  receivers,  or  by  the  clerks  of 
courts  or  United  States  commissioners  in 
the  district  in  which  the  land  is  situated, 
or  with  tiie  provision  of  U.  S.  Rey.  Stat. 
§  2293,  Comp.  Stat.  1913,  §  4545,  relating 
to  affidavits  before  the  commanding  officers 
of  soldiers  actually  engaged  in  service. 
United  States  t.  Morehead,  243  U.  S.  607, 
37   Sup.  Gt.  Rep.  458,  61:  986 

91.  Those  using  the  public  lands  in  for- 
est reservations  as  sites  for  works  employed 
in  distributing  electric  power  without  seek- 
ing a  license  or  permit  under  the  Act  of 
February  15,  1901  (31  Stat,  at  L.  790,  chap. 
372,  Comp.  Stat.  1913,  §  4946),  or  conform- 
ing or  offering  to  conform  to  all  lawful  ad- 
ministrative regulations  promulgated  under 
that  statute,  are  not  in  a  position  to  com- 
plain that  some  of  such  regulations  go  be- 
yond what  is  appropriate  for  the  protec- 
tion of  the  interests  of  the  United  States, 
and  are  unconstitutional,  unauthorized,  and 
unreasonable.  Utah  Power  &  Light  Co.  v. 
United  States,  243  U.  S.  389,  37  Sup.  Ct. 
Rep.  387,  61:  791 

98.  The  Land  Department  possesses  no 
general  discretionary  power  to  reject  en- 
tries on  vacant  public  land  selected,  in  en- 
tire conformity  with  the  provisions  of  the 
act  of  June  4,  1897  (30  Stat,  at  L.  86, 
chap.  2,  Comp.  Stat.  3913,  §  5129),  and  the 
departmental  regulations,  in  lieu  of  lands  re- 
linquished in  a  forest  reservation,  or  to 
award  the  lands  to  subsequent  and  subordi- 
nate applicants  under  the  homestead,  timber 
and  stone,  and  other  land  laws,  nor  can  such 
discretionary  power  be  said  to  arise  because 
of  the  primary  mistake  made  by  the  local 
land  officers,  who,  disregarding  their  plain 
duty,  rejected  the  lien  entries  and  allowed 
the  filii^  of  claims  which  were  subsequent  in 
date.  Daniels  v.  Wagner,  237  U.  S.  547, 
35  Sup.  Ct.  Rep.  740,  59:  1108 

Daniels  v.  Merrithew,  237  U.  S.  570,  35  Sup. 

Ct.  Rep.  747,  59:  1113 

Daniels  v.  Craddock,  237  U.  S.  574,  35  Sup. 

Ct.  Rep.  749,  59:  1118 

Sawyer  v.  Gray,  237  U.  S.  674,  35  Sup.  Ct. 

Rep.  842,  59:  1170 

5.  Xofidtf  open  to,  or  reserved  from, 

diepoeal. 

Within  limits  of  railway  land  grant,  see 

supra,  III.  b,  4. 
Grant  of  railway  right  of  way,  see  supra, 

62-64. 
Mandamus  to  review  executive  decision  on 

applications  under  timber  and  stone  act, 

see  Mandamus,  28. 

98.  The  assignee  of  a  soldier's  additional 
homestead  right  cannot,  when  his  applica- 
tion, made  under  U.  S.  Rev.  Stat.  §  2306, 


U.  8.  Comp.  Stat.  1901,  p.  1416,  has  been 
disallowed  because  his  assignor  was  not  en- 
titled to  an  additional  homestead  entry, 
substitute  in  support  thereof  a  valid  riffht 
in  place  of  the  one  rejected,  and  give  his 
application  precedence  over  an  intervening 
adverse  claim  of  a  railroad  company.  Rob- 
inson V.  Lundrigan,  227  U.  S.  173,  33  Sup. 
Ct.  Rep.  255,  67:466 

Lands  reserved  or  withdrawn. 

From  railway  land  grant,  see   supra, 

III.  b,  4. 
Indemnity  lands,  see  supra,  23,  24;  III. 

b,  6. 

94.  The  long-continued  practice  of  the 
President,  with  the  acquiescence  of  Con- 
gress, to  withdraw,  in  ^e  public  interest, 
from  entry  or  location,  public  land  that 
otherwise  would  have  been  open  to  private 
acquisition,  operated  as  a  grant  of  implied 
power  to  the  President  to  make  the  tem- 
porary withdrawal  order  of  September  27, 
1909,  "in  aid  of  proposed  legislation  affect- 
ing the  use  and  disposition  of  the  petroleum 
deposits  on  the  public  domain,"  by  which 
there  was  withdrawn  from  entry  or  location 
by  private  parties  oil  lands  which  Congress 
had  affirmatively  declared  should  be  free 
and  open  to  occupation  and  purchase  by  citi- 
zens ;  and  the  existence  of  such  power  is  not 
negatived  l^  the  provision  of  the  subse- 
quent act  of  June  25,  1910  (36  Stat,  at  L. 
847,  chap.  421,  Comp.  Stat.  1913,  §  4523), 
authorising  the  President  to  make  with- 
drawals of  public  lands,  and  requiring  a  list 
of  the  same  to  be  filed  with  Congress,  that 
such  act  shall  not  "be  construed  as  a  rec(^- 
nition,  abridgment,  or  enlargement  of  any 
asserted  rights  or  claims  initiated  upon  any 
oil  or  gas  bearing  lands  after  any  with- 
drawal of  such  lands  made  prior  to  the  pass- 
age of  this  act."  United  States  v.  Midwest 
Oil  Co.  236  U.  S.  459,  35  Sup.  Ct.  Rep.  309. 

59:  678 
Mexican  grant. 

95.  The  reservation  from  sale  or  other 
disposal  until  final  action  of  Congress,  made 
by  the  act  of  July  22,  1854  (10  Stat,  at 
L.  308,  chap.  103),  §  8,  in  favor  of  such 
Mexican  or  Spanish  land  claims  as  should 
be  presented  to  the  surveyor  general  of 
New  Mexico  for  his  report  to  Congress, 
did  not  prevent  the  location  of  the  grant 
made  by  the  act  of  June  21,  1860  (12  Stat, 
at  L.  71,  chap.  167),  of  vacant  lands  to  be 
selected  in  lieu  of  lands  common  to  two 
Mexican  land  grants,  upon  lands  embraced 
in  Mexican  land  claims  which  were  not 
disclosed  until  after  such  selection  and 
location  by  the  Land  Department,— es- 
pecially where  such  claims  were  thereafter 
judicially  declared  to  be  void.  Lane  v. 
Watts,  235  U.  S.  17,  35  Sup.  Ct.  Rep.  3, 

59:  104 

Lands  settled;  located  or  surveyed. 

Obstruction  to  settlement,  see  supra,  6. 
From   railway   land  grant,  see   supra, 
m.  b,  4. 

96.  A  homestead  right  canot  be  initiated 
by  an  entry  on  land  which  was  then  in  the 
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possession  of  one  who  had  bought  from  those 
who,  having  acquired  the  property  in  good 
faith  from  the  apparent  owner  of  the  equit- 
able title,  had  cultivated  the  luiid  and  made 
valuable  and  permanent  improvements 
thereon,  since  such  prior  possessory  title 
was  good  against  all  except  the  United 
States,  and  the  so-called  entry  was  but  a 
naked,  unlawful  trespass.  Lyle  v.  Patter- 
son, 228  U.  S.  211,  33  Sup.  Ct.  Rep.  480, 

57:804 

Prior  location  void  or  voidable. 

97.  A  soldier's  declaratory  statement 
filed  during  the  time  allowed  for  an  appeal 
to  the  Secretary  of  the  Interior  from  a  de- 
cision of  the  Commissioner  of  the  General 
Land  Office  against  the  validity  of  a  prior 
homestead  entry  confers  no  rights  upon  the 
applicant,  where,  by  a  rule  of  the  Land  De- 

{lartment  in  force  when  a  patent  for  the 
and  is  finally  issued,  no  application  will  be 
received  or  any  rights  recognized  as  ini- 
tiated by  the  tender  of  an  application  for  a 
tract  embraced  in  an  entry  of  record  until 
jiaid  entry  has  been  canceled  from  the  rec- 
ords of  the  local  office.  Holt  v.  Murphv, 
207  U.  S.  407,  28  Sup.  Ct.  Rep.  212,  52:  271 

Right  to  locate  on  relinquished  entry. 

98.  The  relinquishment  of  a  homestead 
entry  after  final  decision  of  the  Secretary  of 
the  Interior  in  favor  of  the  entryman  in  a 
contest  with  a  railway  company  claiming 
under  a  subsequent  selection  of  indemnity 
lands  does  not  inure  to  the  benefit  of  the 
railway  company,  in  view  of  the  provision 
of  the  act  of  August  5,  1892  (27  Stat,  at 
L.  390,  chap.  382),  confining  such  selection 
to  lands  not  mineral  and  not  reserved,  ''and 
to  which  no  adverse  right  or  claim  shall 
have  attached  or  have  been  initiated,"  and 
such  land,  by  the  express  provisions  of  the 
act  of  May  14,  1880  (21  Stat,  at  L.  141, 
chap.  89,  U.  S.  Comp.  Stat.  1901,  p.  1393 ) , 
is  open  to  settlement  and  entry.  St.  Paul, 
M.  &  M.  R.  Co.  V.  Donohue,  210  U.  S.  21. 
28  Sup.  Ct.  Rep.  600,  52:  941 


o.  Survey, 

Federal  question  respecting,  see  Appeal  and 

Error,  524. 
As  to  boundary,  see  Boundaries,  14. 
Of  highway  on  public  landa,  see  Dedication. 
Presumption  from  omission  of  island  from 

government  survey,  see  Evidence,  42, 

43. 
Contradictory  field  notes,  see  Evidence,  100. 
Survey  of  private  land  claim,  see  Private 

Land  (Claims,  10,  11. 
See  also  supra,  71-73. 

90.  A  tract  of  agricultural  land  suscep- 
tible of  cultivation,  but  which  by  wrongful 
act  or  error  of  the  surveyor  was  omitted 
from  the  survey,  and  was  designated  and 
meandered  as  a  lake,  was  as  much  public 
land  after  the  survey,  and  as  much  within 
the  operation  of  the  Federal  settlement 
laws,  as  if  its  true  character  had  been 
reported  by  the  surveyor.     It  merely  was 


left  im surveyed.    Gauthier  v.  Morrison,  232 
U.  S.  452,  34  Sup.  Ct.  Rep.  384,  "" 


100.  The  error  in  omitting  an  island  in  a 
navigable  stream  from  the  filed  notes  and 
plat  of  the  government  survey  of  1868  did 
not  devest  the  United  States  of  title,  or 
interpose  any  obstacle  to  a  subsequent  sur- 
vey of  the  island.  Scott  y.  Lattig,  227  U.  S. 
229,  33  Sup.  Ct.  Rep.  242,  57:  480 

101.  The  errors  of  the  government  sur- 
veyor in  failing  to  extend  the  survey  over 
an  island  in  a  navigable  stream  did  not 
make  it  any  the  less  a  part  of  the  public 
domain.  Moss  v.  Ramey,  239  U.  8.  538,  36 
Sup.  Ct.  Rep.  183,  60:  4S5 

109.  The  descriptions  by  townships  of 
lands  withdrawn  by  the  Secretary  of  the 
Interior  for  forestry  purposes,  and  the  ref- 
erence in  the  official  correspondence  in  con- 
nection with  such  withdrawal  to  a  diagram 
showing  townships  and  sections,  does  not 
constitute  an  official  approval  of  the  survey 
of  such  lands.  United  States  v.  Morrison, 
240  U.  S.  192,  36  Sup.  Ct.  Rep.  326,    00:  099 

d.  Sal^. 

m 

108.  The  rights  of  persons  sed^ing  to  pur- 
chase coal  lands  belonging  to  the  United 
States  must  be  measured  by  their  second 
application,  where,  instead  of  invoking  and 
pursuing  any  remedy  in  the  courts  which 
they  might  have  had,  growing  out  of  the 
rejection  by  the  Land  Department  of  their 
original  application,  they  acquiesced  in  that 
decision  for  more  than  one  and  a  half  years, 
and  then  made  an  entirely  new  application. 
Plested  V.  Abbey,  228  U.  S.  42,  33  Sup.  Ct. 
Rep.  503,  57:  784 

104.  The  omission  in  the  timber  and  stone 
act  of  June  3,  1878,  §  3  (20  Stat,  at  L.  89, 
chap.  151,  U.  S.  Comp.  Stat.  1901.  p.  1545), 
exacting  on  the  final  application  some  of  the 
requirements  made  neces.sary  on  the  original 
application  for  the  purchase  of  land  under 
that  act,  of  any  reiteration  of  the  require- 
ments of  the  statute  regarding  a  specula- 
tive purpose  on  the  part  of  the  applicant, 
his  bona  fides,  and  his  intent  to  acquire 
the  land  for  himself  alone,  is  equivalent  to 
an  express  declaration  by  Congrem  that 
these  requirements  shall  not  be  exacted  at 
the  final  hearing.  Williamson  v.  United 
States,  207  U.  S.  425,  28  Sup.  Ct.  Rep.  163. 

52: 178 

e.  Locations  and  entries  generaU^, 

Obstruction  to  settlement,  see  supra,  6. 
Preservation  of  existing  entries  by  tribal 

agreements  with  Indians,  see  Indians, 

44. 

Validity  of  entry  generally. 

105.  A  special  agent  of  the  General  Land 
Office  is  prevented  from  making  a  valid 
timber-culture  entry  by  I^^.  S.  Rev.  Stat. 
§  452,  U.  S.  Comp.  Stat.  1901,  p.  257,  pro- 
hibiting  officers,  clerks,  and  employees  in 
the  General  Land  Office  from  directlv  or  in* 
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directly  purchasing  or  becoming  interested 
in  the  purchase  of  any  of  the  public  land. 
Prosser  v.  Finn,  208  IT.  S.  67,  28  Sup.  Ct. 
Rep.  225,  58:  392 

106.  Continuing  in  possession  after  ceas- 
ing to  be  a  special  agent  of  the  Land  Office 
is  not  the  equivalent  of  a  new  timber-cul- 
ture entry,  where  the  original  entry  was 
invalid  because  made  in  direct  violation  of 
U.  S.  Kev.  Stat.  §  452,  U.  S.  Comp.  Stat. 
1901,  p.  257,  while  he  was  such  special 
agent.  Prosser  v.  Finn,  208  U.  S.  67, 
28  Sup.  a.  Rep.  225,  52:  392 

Contest  and  cancelation. 

See  also  infra,  108,  119,  120. 

107.  The  introduction  on  the  hearing  of 
a  contest  b^ore  the  Land  Department  of  evi- 
dence that  a  homestead  entrynuin,  before 
perfecting  his  entry,  had  entered  into  a  pro- 
hibited agreement  to  convey  the  land  to 
another,  without  objection,  and  with  no  at- 
tempt to  refute  it,  although  the  circum- 
stances were  such  that  it  could  have  been 
controverted  if  untrue,  justifies  the  can- 
celation of  the  entry,  although  the  charge  [ 
on  which  the  hearing  was  ordered  may  not 
clearly  or  certainly  have  assailed  the  entry 
on  that  ground.  Bailey  v.  Sanders,  228  U. 
S.  603,  33  Sup.  Ct.  Rep.  602,  67:  985 

Power  to  cancel  entry. 

See  also  supra,  107. 

108.  Reliance,  in  making  a  timber-culture 
entry,  upon  the  opinion  of  the  Commission- 
er of  the  General  Land  Office,  that  the  pro- 
visions of  U.  S.  Rev.  Stat.  §  452,  U.  S. 
Comp.  Stat.  1901,  p.  257,  j^rohibiting  offi- 
cers, clerks,  or  employees  in  the  General 
Land  Office  from  entering  lands  within  the 
public  domain,  did  not  embrace  a  special 
agent  of  the  Land  Office,  can  confer  no  in- 
terest upon  such  special  agent  which  will 
prevent  the  government,  by  its  proper  offi- 
cer  or  department,  from  canceling  his  entry. 
Prosser  v.  Finn,  208  U.  S.  67,  28  Sup.  Ct. 
Rep.  225,  52:  892 

/•  Homestead. 

Regulations  respecting  affidavit  by  home- 
stead applicant,  see  supra,  V.  a. 

Lands  open  to,  or  reserved  from,  disposal 
under  homestead  law,  see  supra,  V.  b. 

Matters  pertaining  to  location  and  entry 
generally,  see  supra,  V.  e. 

Rights  before  patent,  see  infra,  VI.  a. 

Fraudulent  settlement,  see  infra,  110-121. 

Sale  or  grant  by  liomesteader  before  pat- 
ent, see  infra.  123,  124. 

Doctrine  of  relation  as  affecting  patentee, 
see  infra,  127,  128. 

What  constitutes  decision  of  Federal  ques- 
tion respecting,  see  Appeal  and  Error, 
440. 

Federal  question  respecting  rights  under 
homestead  law,  see  Appeal  and  Error, 
523. 

Review  of  concurrent  findings  as  to  acquir- 
ing title  for  benefit  of  another,  see  Ap- 
peal and  Error,  979. 


Review  of  findings  as  to  fraud  of  patentee, 
see  Appeal  and  Error,  994. 

Review  of  concurrent  findings  as  to  resi- 
dence and  cultivation,  see  Appeal  and 
Error,  1002. 

Conclusiveness  of  Land  Department  decision 
respecting,  see  Courts,  42,  47. 

Inconsistent  claims  respecting,  see  Estoppel, 
19. 

Preservation  of  existing  entries  by  tribal 
agreements  with  Indians,  see  Indians, 
44. 

Restraints  on  alienation  of  Indian  home- 
stead, see  Indians,  122. 

Effect  of  invalid  homestead  entry  on  right  to 
cut  timber  from  mineral  lands,  see 
Mines,  7. 

Perjury  by  homestead  claimant,  see  Per- 
jury, 3,  4. 

Sufficiency  of  allegations  of  fraudulent 
homestead  entry,  see  Pleading,  44. 

See  also  supra,  1,  6,  9,  10,  28,  29,  32,  35, 
41-44,  107;   infra,  142,  145-147. 

109.  A  homesteader  who  initiates  a  right 
as  to  either  surveyed  or  unsurvcycd  land, 
and  complies  with  the  legal  r^ulations, 
may,  when  he  enters  the  land,  embrace  in 
his  claim  land  in  contiguous  quarter  sec- 
tions, if  he  does  not  exceed  the  quantity  al- 
lowed by  law,  and  provided  that  his  im- 
provements are  upon  some  portion  of  the 
tract,  and  that  he  does  such  acts  as  put  the 
public  upon  notice  of  the  extent  of  his 
claim.  St.  Paul,  M.  k  M.  R.  Co.  v.  Donohue. 
210  U.  S.  21,  28  Sup.  Ct.  Rep.  600,  52:  941 

Cited  in  note  in  42  L.R.A.(N.S.)  752,  on 
necessity  of  both  residence  and  cultiva- 
tion as  condition  of  patent  under  home- 
stead entry. 

Residence. 

110.  A  settler  on  unsunreyed  public  land 
whose  dwelling  house,  cultivated  land,  and 
improvements  were  separated  by  a  40- 
acre  tract  from  the  quarter  section  which 
he  undertook  to  enter  under  the  homestead 
laws,  but  upon  which  he  did  nothing  except 
to  lay  out  a  trail,  post  certain  notices, 
and  build  a  small  stable  or  barn  for  storage 
purposes,  cannot  be  said  to  have  a  construc- 
tive residence  on  such  quarter  section  which 
will  satisfy  the  requirement  of  actual  resi- 
dence which,  under  U.  S.  Rev.  Stat.  §  2291, 
Comp.  Stat.  1913,  §  4532,  is  essential'in  or- 
der to  support  a  homestead  claim,  although 
he  may  have  acted  in  entire  good  faith,  and 
meant  to  comply  with  the  law.  Great 
Northern  R.  Co.  v.  Hower,  236  U.  S.  702, 
35  Sup.  Ct.  Rep.  465,  59:  708 

Rights  on  death  of  entryman;  commu- 
nity property. 

111.  The  death  of  the  homestead  entry- 
man  before  perfecting  his  entry  is  essentia] 
to  give  his  widow  the  right  under  U.  S.  Rev. 
Stat.  §  2291,  U.  S.  Comp.  Stat.  1901,  p. 
1390,  of  residence,  cultivation,  and  patent. 
Wadkins  v.  Producers  Oil  Co.  227  U.  S.  368, 
33  Sup.  Ct.  Rep.  380,  57:  551 

112.  The  heirs  of  a  homestead  entryman 
who  had  made  his  final  proof  before  his 
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death  could  only  take  the  land  as  his  heirs 
when  thereafter  a  patent  was  issued  in  the 
entryman's  name,  under  U.  S.  Rev.  Stat. 
§  2448,  Comp.  Stat.  1013,  §  5098,  provid- 
ing that  w^here  patents  issue  to  a  person 
who  died  hefore  the  date  thereof  the  title 
shall  iniire  to  and  become  vested  in  his 
heirs,  devisees,  or  assignees  as  if  the  patent 
issued  to  the  deceased  during  life.  They 
could  not  take  under  U.  S.  Rev.  Stat  §  2291, 
Comp.  Stat.  1913,  §  4532,  as  the  direct  bene- 
ficiaries of  the  statute,  since  that  section 
provides  only  for  cases  where  the  home- 
steader dies  before  final  proof.  Doran  v. 
Kennedy,  237  U.  S.  362,  35  Sup.  Ct.  Rep. 
615,  59: 996 

113.  There  is  nothing  in  the  Federal  laws 
which  prevents  the  application,  where  a 
patent  has  been  issued  to  a  homestead  en- 
tryman,  of  the  rule  of  the  local  law  that 
land  in  the  state  acquired  by  a  husband 
under  the  homestead  laws  is  the  community 
property  of  the  entryman  and  his  wife. 
Buchser  v.  Buchser,  231  U.  S.  157,  34  Sup. 
a.  Bep.  46,  58:  166 

114.  Land  acquired  under  the  Federal 
honiestead  laws  upon  a  settlement  made 
before  the  settler's  marriage  does  not  fall 
into  the  community,  where  his  wife  died 
before  final  proof,  upon  the  theory  that  his 
inchoate  right  vested  in  him  by  his  pre- 
liminary entry,  which  was  made  during 
coverture,  but  under  the  act  of  May  14, 
1880  (21  Stat  at  L.  140,  chap.  89,  U.  S. 
Comp.  Stat  1901,  p.  1392),  §  3,  his  rights 
were  initiated  by  the  settlement,  and 
though,  under  that  statute,  as  between  him 
and  any  intervening  claimant,  his  perfected 
right  evidenced  by  the  patent  related  back 
to  the  time  of  settlement  he  did  not  ac- 
quire any  vested  interest  until  final  proof, 
prior  to  which  his  righta  were  essentially 
inchoate  and  exclusively  within  the  opera* 
tion  of  U.  S.  Rev.  Stat.  §  2291,  U,  S.  Craip. 
Stat.  1901,  p.  1390,  designating  the  bene- 
ficiaries, which  confers  no  rights  upon  the 
wife  unless  the  entryman  dies  before  per- 
fecting his  entry,  when  the  widow  has  the 
right  of  residence,  cultivation,  and  patent. 
Wadkins  v.  Producers  Oil  Co.  227  U.  S.  368, 
33  Sup.  Gt  Rep.  380»  57:  551 

Cited  in  note  in  46  L.R.A.(N.S.)  1035,  on 
character  of  property  as  community  or 
separate,  where  title  initiated  before 
marriage  but  not  completed  until  after. 

Editorial  note. 

Rights  in  lands  entered  or  acquired  un- 
der the  Federal  homestead  laws  as  affected 
by  state  community  property  laws.  58  L.  ed. 
U.  S.  166. 


pan  led  by  a  selection  of  lieu  lands,  as  re- 
(mired  by  the  regulations  and  practice  of 
the  Land  Department,  had  no  vested  right 
to  the  exchange  which  would  be  saved  bv 
the  exception  in  the  repealing  act  of  March 
3,  1905  (33  Stat  at  L.  1264,  chap.  1496,  U. 
S.  Comp.  Stat  Supp.  1909,  p.  681),  in  fa- 
vor of  selections  theretofore  made,  and  of 
existing  contracts  with  the  Secretary  of  the 
Interior.  Roughton  v.  Knight  219  U.  S. 
537,  31  Sup.  Ct  Rep.  297,  55:  826 

116.  The  Land  Department  had  the 
power  to  adopt  reasonable  rules  and  regu- 
lations for  the  administration  of  the  act 
of  June  4,  1897  (30  Stat  at  L.  36,  chap. 
2,  U.  S.  Comp.  SUt  1901,  p.  1541),  auth- 
orizing the  selection  of  public  lands  in  lieu 
of  lands  relinquished  in  a  forest  reserve. 
Roughton  V.  Knight  219  y.  S.  637,  31  Sup. 
Ct  llep.  297,  55:  886 


Selections .  in    Ilea    of    forest    reserre 
lands. 
See  also  supra,  92. 

115.  An  owner  of  patented  land  in  a  for- 
est reserve  whose  deed  to  the  United  States, 
made  in  contemplation  of  an  exchange  un- 
der the  act  of  June  4,  1897  (30  Stat  at  L. 
36,  chap.  2,  U.  S.  Comp.  Stet.  1901,  p. 
1541),   was   returned   because   not   accom- 


VI.  Bight  and  title  of  settler^    entry- 
man,  or  patentee. 

a.  Bights  hefore  patent. 

Sale  of  donation  claim  before  patent,  see 
supra,  82. 

Sufilciency  of  evidence  of  knowledge  of 
fraud  in  homestttad  entries,  see  Evi- 
dence, 139,  140. 

117.  A  homesteader  has,  froip  the  making 
of  his  entry,  a  substantial  inceptive  title 
sufficient  as  against  third  parties  to  support 
suits  in  equity  or  at  law,  although  he  may 
not  yet  have  taken  actual  possession  of  the 
land.  Knapp  v.  Alexander-Edgar  Lumber 
Co.  237  U.  8.  162,  35  Sup.  Ct.  Rep.  515, 

59:894 

118.  A  homestead  entryman  who  haa 
made  final  proof  upon  his  entry,  bo  as  to 
be  entitled  to  the  patent,  is  the  equitable 
owner  of  the  land,  which  becomes  subject 
therefore,  upon  his  death,  to  the  probate 
jurisdiction  of  the  state.  Doraa  v.  Kennedy^ 
237  U.  S.  362,  35  Sup.  Ct  Rep.  616, 


Editorial  notes. 

Homesteader's  right  to  recover  for  injury 
to  premises  done  before  receiving  patent 
59  L.  ed.  U.  S.  894. 

Liability  of  claim  or  interest  in  public 
lands  for  debts  contracted  before  issuance 
of  patent    34  L.RJ^.(N.S.)  405. 


Fraudulent  settlement. 

119.  An  agreement  by  a  homestead  entry- 
man  that  the  title  when  acquired  shall  inure 
to  the  benefit  of  another  disqualifies  him 
from  securing  title  under  the  commutation 
provision  of  the  homestead  laws  by  sub- 
stituting the  minimum  price  of  the  land  for 
a  part  of  the  required  five  years  of  resi- 
dence and  cultivation.  Causey  v.  United 
States,  240  U.  S.  399,  36  Sup.  Ct  Rep.  365, 

80:  711 

190.  A  homestead  entryman  who,  contrary 
to  the  Act  of  May  2, 1890  (26  Stat  at  L.  81^ 
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chap.  182,  Comp.  Stat.  1016,  §  6025),  §  24, 
prohibiting  fraudulent  settlement  on  public 
lands  in  Oklahoma,  agreed  with  his  mother, 
for  a  promised  consideration,  that  he  would 
make  the  entry,  comply  with  the  homestead 
laws,  and  pay  rent  for  the  use  of  the  land 
in  the  meanwhile,  and  that  when  the  patent 
was  issued  it  would  be  for  her,  and  not  for 
his  account,  and  he  would  deed  the  land  to 
her,  derived  no  right  from  his  entry,  and 
transmitted  none  to  his  heirs,  and  vested 
them  with  no  right  after  his  death  to  com- 
plete the  entry.  Doepel  v.  Jones,  244  U.  S. 
305,  37  Sup.  Ct.  Rep.  645,  61:  1168 

ISl.  No  equitable  right  to  hold  the  pat- 
entee as  trustee  could  possibly  arise  in  favor 
of  the  heirs  of  the  nomestead  entryman, 
where  his  entry  had  been  canceled  and  pat- 
ent issued  to  another,  because  of  the  for- 
mer's agreement,  contrary  to  the  Act  of  May 
2,  1890  (26  Stat,  at  L.  81,  chap.  182,  Comp. 
Stat  1916,  §  5025),  §  24,  prohibiting  fraudu- 
lent settlement  of  public  lands  in  Oklahoma, 
that  he  would  make  the  homestead  entry  for 
the  benefit  of  another.  Doepel  v.  Jones,  244 
U.  S.  305,  37  Sup.  Ct.  Rep.  645,       61:  1168 

Sale  off  claim  under  timber  and  stone 
act. 

See  also  Conspiracy,  7. 

188.  An  entryman  who  has  made  an  ap- 
plication under  the  timber  and  stone  act  of 
June  3,  1878  (20  Stat,  at  L.  80,  chap.  151, 
U.  S.  Comp.  Stat.  1901,  p.  1545),  as  amend- 
ed by  the  act  of  Aug.  4,  1892  (27  Stat,  at 
L.  348,  chap.  375,  U.  S.  Comp.  Stat.  1901, 
p.  1545),  in  good  faith,  ana  for  his  ex- 
clusive use  and  benefit,  is  not  prohibited 
from  subsequently  agreeing  to  convey  the 
land  covered  by  his  application  to  another, 
and  to  perfect  his  entry  for  the  purpose, 
after  patent,  of  fulfilling  his  contract,  by 
the  provision  of  the  statute  forbidding  an 
entryman  or  applicant  from  making  an 
application  ostensibly  in  his  own  name,  but 
in  reality  for,  and  on  behalf  of,  another. 
Intted  States  v  Biggs,  211  U.  S.  507,  29 
Sup.  Ct.  Rep.  181,  63:  306 

United  States  v.  Freeman,  211  U.  S.  525,  29 

Sup.  Ct.  Rep.  185,  68:  311 

United  States  v.  Sullenberger,  211  U.  8.  522, 

29  Sup.  Ct.  Rep.  186,  68:311 

Sale  or  grant   by  homesteader  beffore 
patent. 

Sufficiency  of  evidence  of  agreement,  see 

Evidence,  136. 
See  also  supra,  107. 

183.  An  agreement  to  sell  the  land,  made 
by  a  homestead  entryman  in  advance  of  com- 
muting his  entry,  is  forbidden  by  U.  S.  Rev. 
SUt  f§  2289-2291,  as  amended  by  the  act 
of  March  3,  1891  (26  Stat,  at  L.  1095,  chap. 
561,  U.  S.  Comp.  Stat.  1901,  p.  1535),  which 
not  only  proceed  upon  the  theory  that  the 
land  is  to  be  acquired  for  the  exclusive 
benefit  of  the  entryman,  but  contain  provi- 
sions which  make  it  impossible  for  him  to 
perfect  his  claim  after  alienation  or  con- 
tract therefor  without  committing  perjury, 
although  S  2301,  under  which  the  tntry  was 


commuted,  says  nothing  about  alienation  ^ 
its  only  purpose  being  to  give  the  entryman 
an  option  to  substitute  the  minimum  price 
of  the  land  for  a  nart  of  the  five  years  of 
residence  and  cultivation  otherwise  re- 
quired. Bailey  ▼.  Sanders,  228  U.  S.  603, 
33  Sup.  Ct.  Rep.  602,  67:  986^ 

184.. Homesteaders  without  patents,  but 
lawfully  in  possession  of  irrigable  land  in  a 
reclamation  area,  were  empowered  to  grant 
a  right  of  way  over  their  settlements  to  a 
railway  company  by  U.  S.  Rev.  Stat.  §  2288, 
U.  S.  Comp.  Stat.  1901,  p.  1385,  which,  as 
amended  by  the  act  of  March  3,  1905  (33 
Stat,  at  L.  991,  chap.  1424,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  592),  gives  any  bona 
fide  settler  the  right  to  convey  by  warranty 
against  his  own  act  any  part  of  his  claim 
for  a  railway  right  of  way,  and  such  right 
was  not  in  any  way  affected  by  the  provi- 
sions of  the  reclamation  act  of  June  17 ^ 
1902  (32  Stat,  at  L.  388,  chap.  1093,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  662),  that  wlien 
the  Secretary  of  the  Interior  determines- 
upon  an  irrigation  project  he  must  define 
its  limits,  and  "withdraw  the  irrigable 
lands  therein  from  all  forms  of  settlement 
except  under  the  homestead  law,"  and  that 
all  settlements  therein  shall  be  "subject  to 
the  limitations,  charges,  terms,  and  con- 
ditions" provided  in  that  act  to  meet  thi* 
special  conditions  of  lands  constituting  an 
irrigation  nlant.  Minidoka  &  S.  W.  R.  Co. 
V.  United  States,  236  U.  S.  211,  36  Sup.  Ct. 
Rep.  46,  69:  800 

h.  Patents. 

Patent  from  state,  see  infra,  149. 

Review  of  concurrent  findings  in  suit  to  can- 
cel patent,  see  Appeal  and  Error,  101)6. 

Mandamus  to  compel  issuance  of  patent,  see 
Mandamus,  21. 

Validity. 

186.  A  clause  "excluding  and  excepting 
all  mineral  lands  should  any  such  be  toiind 
in  the  tracts  aforesaid/'  inserted  in  a  patent 
issued  by  the  Land  Department  under  the 
railway  land  grant  act  of  July  27,  1866 
(14  Stat,  at  L.  292,  chap.  278),  which  in 
§  3  expressly  excluded  mineral  lands  from 
its  operation,  is  void  as  beyond  the  author- 
ity of  the  officers  of  the  Land  Department, 
notwithstanding  the  provision  of  the  joint 
resolution  of  June  28,  1870  (16  Stat,  at  L. 
382,  Res.  No.  87),  adopted  chiefiy  to  sanc- 
tion a  route  which  the  Secretary  of  the 
Interior  had  disapproved,  that  it  shall  be 
the  duty  of  that  official  to  cause  patents 
to  be  issued  for  lands  coterminous  to  each 
constructed  section  along  that  route,  "ex- 
pressly saving  and  reserving  all  the  rights 
of  actual  settlers,  together  with  the  other 
conditions  and  restrictions  provided  for"  in 
§  3  of  the  granting  act,  which  provision, 
properly  construed,  is  a  direction  not  to 
patent  to  the  railway  company  lands  oc- 
cupied by  actual  settlers,  or  otherwise  ex- 
cluded or  excepted  from  the  grant.  Burke 
▼.  Southern  P.  R.  Co.  284  U.  S.  669,  84  Sup. 
Ct.  Rep.  d07,  68: 1687 
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126.  The  isBuance  by  the  Land  Depart- 
ment of  a  patent  to  a  railway  company  un- 
der the  railway  land  grant  act  of  July 
27,  1866  (14  Stat,  at  L.  292,  chap.  278), 
which,  in  §  3,  expreesly  excludes  mineral 
lands  from  the  operation  of  the  act,  with- 
out any  investigation,  hearing,  or  determi- 
nation as  to  the  quality  of  the  land,  whether 
agricultural  or  mineral,  although  irregu- 
lar, does  not  avoid  the  patent,  but  the  title 
passes  thereunder  subject  to  the  right  of 
the  government  to  attack  the  patent  by  a 
direct  suit  for  its  annulment  if  the  land 
was  known  to  be  mineral  when  the  patent 
issued.  Burke  v.  Southern  P.  R.  Co.  234 
U.  S.  669,  34  Sup.  Ct.  Rep.  907,        58:  1527 

Relation. 

127.  A  patentee  under  the  homestead 
laws  may,  under  the  doctrine  of  rela- 
tion, maintain  an  action  to  recover  dam- 
ages for  timber  wilfully  cut  from  his  land 
by  a  trespasser  after  the  homesteader  had 
made  his  entry,  but  before  he  had  taken 
actual  possession.  Knapp  v.  Alexander- 
Edgar  Lumber  Co.  237  U.  S.  162,  35  Sup. 
C  t.  Hep.  515,  59:  894 

128.  The  right  of  a  patentee  under  the 
homestead  laws  to  maintain  an  action  to 
recover  damages  for  timber  wilfully  cut 
from  the  land  by  a  trespasser  after  the 
homesteader  had  made  his  entry,  but  before 
he  had  actually  taken  possession,  is  not  de- 
feated by  a  settlement  between  the  United 
States  and  such  trespasser,  made  without 
notice  to  the  homesteader,  then  in  posses- 
sion, and  upon  the  basis  of  a  report  of  a 
special  agent  of  the  government  that  the 
trespass  was  unintentional.  Knapp  v. 
Alexander-Edgar  Lumber  Co.  237  U.  S.  162, 
35  Sup.  Ct.  Rep.  515,  59:  894 

Colin teral  attack. 

129.  A  patent  issued  by  the  Land  De- 
partment under  the  railway  land  grant  act 
of  July  27,  1866  (14  Stat,  at  L.  292,  chap. 
278),  which,  in  §  3,  expressly  excludes 
mineral  lands  from  the  operation  of  the 
act,  is,  upon  collateral  attack,  a  conclu- 
sive and  official  declaration  that  the  land 
is  agricultural,  and  that  there  has  been  a 
compliance  with  all  the  requirements  pre- 
liminary to  the  issuance  of  the  patent. 
Rurke  v.  Southern  P.  R.  Co.  234  U.  S.  669, 
34  Sup.  Ct.  Rep.  907,  58:  1527 

130.  Persons  not  in  privity  with  the  gov- 
f^rnment  in  any  respect  when  a  patent  was 
issued  under  the  railwav  land  grant  act  of 
July  27,  1866  (14  Stat,  at  L.  292,  chap. 
278).  cannot  attack  such  patent  on  the 
ground  of  fraud,  error,  or  irregularity  in 
the  issuance  of  the  patent.  Burke  v.  South- 
ern P.  R.  Co.  234  U.  S.  669,  34  Sup.  Ct. 
Rep.  907,  58:  1527 


VII*  Review  of  action  of  Ixtnd  Depart' 

ment, 

a.  In  department, 

181.  The  Secretary  of  the  Interior,  baring 


complete  jurisdiction  of  a  contest  before  the 
Land  Department,  is  not  bound  by  finding 
of  fact  made  by  his  predecessor  at  a  previ- 
ous stage  of  the  controversy.  Greename\- 
er  T.  Coate,  212  U.  8.  434,  29  Sup.  Ct.  Rep. 
345,  53: 587 

h.  By  judicial  proceeding  or  auit, 

1.  Cfrounda  for  relief. 

Relative  function  of  courts  and  Land  De- 
partment, see  Courts,  L  b,  4. 

182.  The  decision  of  the  Secretary  of  the 
Interior  that  patents  to  public  lands  should 
issue  is  not  conclusive  against  the  govern- 
ment when  it  sues  to  cancel  such  patents  on 
the  ground  that  l^e  entries  were  fraudulent. 
Linn  &  Lane  Timber  Co.  v.  United  States, 
236  U.  S.  574,  35  Sup.  Ct.  Rep.  440,  59:  725 

138.  The  finding  of  the  land  officers,  in 
proceedings  resulting  in  the  issuance  of 
patents  upon  commuted  homestead  entries, 
that  such  lands  were  agricultural  and  not 
coal  lands,  although  not  open  to  collateral 
attack,  is  not  conclusive  against  the  govern- 
ment when  it  sues  to  cancel  the  resulting 
patents  upon  the  ground  that  they  were 
fraudulently  procured  by  false  representa- 
tions as  to  the  character  of  the  lands. 
Washington  Securities  Co,  v.  United  States, 
234  U.  8.  76,  34  Sup.  Ct.  Rep.  725,  58:  1220 

134.  Newly-discovered  evidence  upon  the 
issue  of  fraud  made  before  the  Land  De- 
partment, which  complainant  had  abund- 
ance of  time  and  opportunity  to  discover  and 
present,  is  not  ground  for  relief  in  equity 
from  the  final  action  of  the  Department, 
where  no  fact  is  alleged  that  anything  was 
done  to  prevent  complainant  from  discover- 
ing or  presenting  such  evidence  except  the 
general  allegation  that  cunning  and  deceit 
were  practised  upon  him.  Cvreenamever  v. 
Coate,  212  U.  S.  434,  29  Sup.  C  t.'  Kep 
345,  53:  587 

135.  The  attorney  for  the  contestee  in  a 
contest  before  the  town  site  commission  for 
a  town  in  the  Cherokee  Nation,  resulting 
from  conflicting  applications  to  purdiase, 
cannot  claim  to  have  been  misled  into  be- 
lieving that  an  answer  had  been  filed  by  the 
statement  of  the  Indian  inspector,  who  then 
was  completing  the  work  of  the  commission, 
which  in  the  meantime  had  been  abolished, 
that  the  land  in  question  was  in  litigation, 
and  that  the  attorney  would  be  advised  as 
soon  as  action  was  taken,  since  such  state- 
ment was  equally  true  whether  the  con- 
testee had  answered  or  was  in  default.  Ross 
V.  Stewart,  227  U.  S.  530,  33  Sup.  Ct.  Rep. 
345,  57:  826 

136.  The  failure  of  the  attornev  for  the 

•r 

contestee  to  file  an  answer  in  a  contest  be- 
fore the  town  site  commission  for  a  town 
in  the  Cherokee  Nation,  resulting  from  con- 
flicting applications  to  purchase,  furnishes 
no  ground  for  avoiding  the  decision,  where 
there  is  no  suggestion  that  such  failure  was 
in   anvwise  attributable  to  the  contestant 
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or  the  commission,  and  where  such  failure 
\rai»  eall4?d  to  the  attention  of  the  contestee 
xvhile  it  was  still  within  the  power  of  the 
iDinmission  to  relieve  him  from  the  default, 
but  no  effort  was  made  bv  him  to  secure  J 
ijuch  relief.  Ross  v.  Stewart,  227  U.  S.  530, 
33  Sup.  Ct.  Rep.  345,  57:  686 

137.  A  decision  adverse  to  the'  contestee, 
in  a  contest  before  the  town  site  commission 
tor  a  town  in  the  Cherokee  Nation,  re- 
sulting from  contiicting  application  to  pur- 
chase, because  of  his  failure  to  jQle  an  an- 
swer, cannot  be  said  to  have  been  made  with- 
out affording  him  a  hearing  or  an  oppor- 
tunity to  be  heard,  where  he  was  notified 
uf  the  contest,  was  served  with  a  copy  of 
the  complaint,  and  was  cited  to  answer  in 
uccordancc  with  the  regulations  promul- 
pited  by  the  Secretary  of  the  Interior  for 
the  guidance  of  the  commission  in  the  dls- 
cliarge  of  its  duties.  Ross  v.  Stewart,  227 
U.  S.  530,  33  Sup.  Ct.  Rep.  345,  57:  686 

188.  The  misrepresentation  and  fraud 
which  will  entitle  the  unsuccessful  claimant 
in  a  contest  before  the  town  site  commission 
for  a  town  in  the  Cherokee  Nation  to  re- 
lief against  the  decision  and  resulting  pat- 
ent must  be  such  as  prevented  him  from 
fully  presenting  his  side  of  the  controversy, 
or  the  commissioners  from  fully  considering 
it  and  it  is  not  enough  that  there  may  have 
h«*en  false  allegations  in  the  pleadings,  or 
that  some  witness  mav  have  sworn  falsely. 
Ro89  v.  Stewart,  227  U.  S.  630,  33  Sup.  Ct. 
Rep.  345,  57:  686 


2,  Matters  concluded. 

189.  The  courts  must  assume  that  the 
facts  which «  under  the  joint  resolution  of 
May  31.  1870  (16  Stat,  at  L.  378),  estab- 
li-thing  .the  second  indemnity  limits*  of  the 
land  grant  to  the  Northern  Pacific  Railroad 
Company,  must  appear  in  order  to  entitle 
that  company  to  the  lands  selected  as  in- 
demnity lands,  were  shown  to  the  satis- 
faction of  the  Secretary  of  the  Interior, 
where  lie  has  approved  the  company's  selec- 
tions. Weyerhaeuser  v.  Hoyt,  219  U.  S. 
380,  31  Sup.  Ct.  Rep.  300,  55:  858 

Campbell  v.  Weyerhaeuser,  219  U.  S.  424, 

31  Sup.  Ct.  Rep.  321,  55:  879 

Northern  P.  R.  Co.  v.  Wass,  210  U.  S.  426, 

31  Sup.  Ct.  Rep.  321,  55:  880 

140.  Relief  will  not  be  given  in  the  courts 
from  the  decision  of  a  town  site  commission 
for  a  town  in  the  Cherokee  Nation  in  a 
contest  arising  on  conflicting  applications  to 
purchase,  or  from  the  resulting  patent,  un- 
less it  clearly  appears  that  the  commission- 
ers committed  some  material  error  of  law,  or 
that  misrepresentation  and  fraud  were  prac- 
tised upon  them,  or  that  they  themselves 
were  chargeable  with  fraudulent  practices, 
and  that  as  a  result  the  patent  was  issued 
to  the  wrong  party.  Ross  v.  Stewart,  227 
U.  S.  530,  33  Sup.  Ct.  Rep.  346,  57:  686 


3.  Remedies  and  proper  relief. 

Charging  patentee  as  trustee  for  equi- 
table owner. 

Trust  in  railway  land  grant  in  favor 
of  actual  or  intend^  settlers,  see 
Trusts,  2. 

See  also  supra,  121;  Infra,  144. 

141.  A  title  acquired  by  the  exercise  of 
the  preferential  right  of  purchase  conferred 
by  the  Atoka  Agreement  of  April  23,  18i)7, 
embraced  in  the  Curtis  act  of  June  28,  1898 
(30  Stat,  at  L.  405,  chap.  517),  §  29,  upon 
the  owners  of  permanent  improvemeutn 
upon  Choctaw  and  Chickasaw  town-site  lots, 
will  not  be  impressed  with  a  trust  in  favor 
of  the  lessor  of  such  lots  or  those  claiming 
under  him  because  the  purchaser's  owner- 
ship of  the  improvements  was  derived  from 
the  lessee's  transferee,  who,  by  withholding 
possession  from  the  lessor,  after  refusing  to 
pay  the  rent,  deprived  the  latter  of  any  op- 
portunity to  enter  and  erect  improvements 
himself,  both  lessor  and  lessee  being  tres- 
passers in  disregard  of  Indian  rights.  John- 
son V.  Riddle,  240  U.  S.  467,  36  Sup.  Ct. 
Rep.  393,  60:  758 

148.  The  title  acquired  under  an  indem- 
nity railroad  selection  approved  by  the 
Secretary  of  the  interior  in  an  essentially 
ew  parte  proceeding,  without  knowledge  of 
the  fact  that  during  the  interim  between 
the  filing  of  this  selection  and  the  rejection 
of  a  prior  indemnity  selection  a  homestead 
right  had  been  initiated  by  occupancy  and 
residence  will  be  deemed  to  be  held  in  trust 
for  the  homestead  claimant  by  a  purchaser 
with  full  knowledge  and  notice  of  such  oc- 
cupancy and  claim.  Svor  v,  Morris,  227  U. 
S.  524,  33  Sup.  Ct.  Rep.  385,  57:  683 

143.  A  prior  entryman  is  not  precluded 
by  the  issuance  of  a  patent  from  the  United 
States  to  a  subordinate  entryman  from  seek- 
ing to  impose  a  trust  upon  the  title  which 
the  patent  represents.  Daniels  v.  Johnston, 
237  U.  S.  568,  35  Sup.  Ct.  Rep.  748, 

59:  1110 

Mandamus. 

144.  Mandamus  is  not  the  sole  remedy 
available  to  a  prior  entryman  whose  entry 
has  been  unlawfully  rejected  by  the  final 
decision  of  the  Secretary  of  the  Interior  in 
favor  of  a  subordinate  entryman.  He  may 
sue  in  equity  to  charge  the  latter  with  a 
trust  in  his  favor.  Daniels  v.  Bemhard, 
237  U.  S.  672,  35  Sup.  Ct.  Rep.  749, 

59:  1115 


VIII.  Forfeiture,   avoidance,  and  can- 
tfelation  of  patent  or  grant. 

Review  of  facts  on  appeal  from  decree  can- 
celing patent,  see  Appeal  and  Error, 
940. 

Review  of  concurrent  findings  in  suit  to 
cancel  patent,  see  Appeal  and  Error, 
1006. 
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PUBLIC  LANDS,  IX.— PUBLIC  OFFICERS. 


Prejudicial  error  in  admission  of  evidence  in 
suit  to  cancel  patents  and  deeds,  see  Ap- 
peal and  £rror,  1077,  1078. 

Making  entir  of  forfeiture  presumptive  evi- 
dence of  validity  of  preliminary  steps 
as  affording  due  process  of  law,  see 
Constitutional  Law,  534. 

Jurisdiction  of  Federal  court  to  cancel 
trust  patent  lor  Indian  allotments,  see 
Courts,  146. 

Burden  of  proof  of  bona  fide  purchase  in 
suit  to  cancel  patent,  see  Evidence,  17, 
18. 

Burden  of  proof  in  suit  to  annul  homestead 
patent  covering  mineral  lands,  see  Evi- 
dence, 44. 

Admissibility  of  evidence  under  pleading  in 
suit  to  cancel  patent,  see  Evidence,  169. 

Limitation  of  suit  to  cancel  patent,  see 
Limitation  of  Actions,  19,  20,  27. 

Interruption  of  statute  of  limitations  by 
filing  bill,  see  Limitation  of  Actions, 
41. 

Sufficiency  of  allegations  of  fraudulent  en- 
try, see  Pleading,  44. 

146.  A  homestead  patent  covering  min- 
eral lands,  secured  oy  submitting  false 
proofs  to  the  land  officers  of  the  nonmineral 
character  of  the  lands  applied  for,  although 
not  void  or  open  to  collateral  attack,  is 
voidable  and  may  be  annulled  in  a  suit  by 
the  government  against  the  patentee  or  a 
purchaser  with  notice  of  the  fraud.  Dia- 
mond Coal  &  Coke  Co.  v.  United  States,  233 
U.  S.  236,  34  Sup.  Ct.  Rep.  507,  58:  936 

146.  To  justify  the  annulment  of  a  home- 
stead patent  as  wrongfully  covering  mineral 
lands  it  must  appear  that  the  known  con- 
ditions at  the  time  of  the  proceedings  which 
resulted  in  the  patent  were  plainly  such  as 
to  engender  the  belief  that  the  land  con- 
tained mineral  deposits  of  such  quality  and 
in  such  quantity  as  would  render  their  ex- 
traction profitable,  and  justify  expenditureB 
to  that  end.  Diamond  Coal  &  Coke  Co. 
v.  United  States,  233  U.  S.  236,  34  Sup. 
Ct.  Rep.  607,  68:  836 

147.  An  offer  to  return  the  land  scrip 
certificates  received  bv  the  United  States 
when  a  commutation  homestead  entry  was 
made  is  not  a  prerequisite  to  a  suit  by  the 
government  to  annul  the  patent  because  of 
an  agreement  by  the  entryman  that  title, 
when  acquired;  shall  inure  to  the  benefit  of 
another.  Causey  v.  United  States,  240  U.  S. 
390,  36  Sup.  Ct.  Rep.  365,  60:  711 


IX,  Violation  of  laws. 

Grazing  stock  on  forest  reserve,  see  supra,  7. 

Gutting  timber  or  taking  turpentine  from 
public  lands,  see  supra,  8-12. 

Appeal  by  government  from  quashing  of  in- 
dictment for  conspiracy  to  acquire  ille- 
gally, see  Appeal  and  Error,  47. 

Conspiracy  to  suborn  perjury  in  proceedings 
for  purchase  under  timber  and  stone 
act,  see  Conspiracy,  4. 


Conspiracy  to  obtain  title  by  trandv  set 

Conspiracy,  6-8. 

148.  False  and  fraudulent  documents 
made  and  used  in  support  of  a  fraudulent 
claim  under  U.  S.  Rev.  Stat.  §§  2304,  2307, 
U.  S.  Comp.  Stat.  1901,  pp.  1413,  1417,  to  a 
soldier's  additional  homestead  right,  wheth- 
er forged  or  counterfeited  or  not,  are  em- 
braced within  the  provision  of  §  5421  (U.  S. 
Comp.  Stat.  1901,  p.  3667),  which  makes 
criminal  the  transmission  to,  or  presenta- 
tion at,  or  the  causing  or  procuring  to  be 
transmitted  to,  or  presented  at,  any  office 
or  officer  of  the  government  of  the  United 
States,  of  any  deed,  power  of  attorney, 
order,  certificate,  receipt,  or  other  writing 
in  support  of,  or  in  relation  to,  any  account 
or  claim,  with  intent  to  defraud  the  United 
States,  knowing  the  same  to  be  false,  al- 
tered, forged,  or  counterfeited.  United 
States  v.  Davis,  231  U.  S.  183,  34  Sup.  Ct. 
Rep.  112,  68: 177 


X.  Public  landB  of  ttatcB. 

Impairing  obligations  of  contract  for  pur- 
chase of  state  land,  see  Constitutional 
Law,  629. 

Who  ma^  question  validity  of  statute  as  to 
liability  for  trespass  by  cutting  timber 
on,  see  Statutes,  28. 

Expression  of  subject  in  title  of  railroad 
land  grant,  see  Statutes,  80. 

148.  Patents  from  a  state  for  its  public 
lands,  signed  by  the  proper  officers,  and  in 
due  form  to  convey  the  title  of  the  state  to 
the  patentees,  are  not  subjects  of  individu- 
al attack  as  improperly  issued  because  the 
land  scrip  accepted  by  the  state  in  lieu  of 
the  purchase  price  was  not  legally  receiv. 
able  for  the  lands  in  question,  but  such 
patents  can  be  set  aside  only  in  judicial 
proceedings  instituted  on  behalf  of  the 
state.  Frellsen  v.  Crandell,  217  U.  S.  71, 
30  Sup.  Ct.  Rep.  490,  54:  670 


PUBLIC  MONET. 


Embezzlement  of,  see  Embezzlement. 


PUBLIC  NECESSITY. 

For   compulsory   trackage   connections, 
Constitutional  Law,  358-360. 


PUBLIC  OFFICERS. 


See  Officers. 
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PITBIilC  PSaUPORMAXCS. 

Public  perfoimooce  of  drama  as  affecting 
right  to  copyright,  see  Copyright,  8,  0. 

Of  musical  composition  as  infringement  of 
copyright,  see  Copyright,  17. 


PUBLIC  POLICY. 

Stipulation  limiting  carrier's  liability  for 
loss  of,  or  injury  to,  freight,  see  Carri- 
ers, II.  b,  3. 

Contract  exemption  from  carrier's  liability 
to  passenger  or  other  person,  see  Car- 
riers; 6, 19-22.     . 

Limitation  of  carrier's  baggage  liability,  see 
Carriers,  25. 

Effect  of,  upon  enforcement  of  foreign  law  or 
contract,  see  Conflict  of  Laws. 

Jurisdiction  of  suit  to  enforce  gambling  con- 
tract, see  Courts,  60. 

Full  faith  and  credit  to  judgment  in  contro- 
versy growing  out  of  dealing  in  futures, 
see  Judgment,  114. 

Statutory  presumption  as  affecting  truth 
of  allegation  in  petition  to  enforce  eon- 
tract  of  sale  for  future  delivery,  see 
Pleading,  36. 

Restraints  upon  alienation,  see  Wills,  II. 

See  also  Contracts,  III. 


PUBLIC  PURPOSE. 

As  Jiutiihring  exercise  of  eminent  domain, 
see  Eminent  Domain,  I.  b. 


PUBLIC  S£RVICi:  COMMISSION. 

Rate  regulation  by,  as  affording  due  process 
of  law,  see  Constitutional  Law,  447. 

Requiring  passengers  to  be  carried  beyond 
franchise  limits,  as  impairing  contract 
obligations,  see  Constitutional  Law, 
680. 

Judicial  review  of  rate  regulation,  see 
Courts,  29. 

Conflict  of  jurisdiction  as  to  injunctive  re- 
lief against  order  respecting  passenger 
station,  see  Courts,  250. 

Regulation  of  water  rates,  see  Waters,  46. 


.  A  taxicab  company  is  a  conunon  car- 
rier within  the  meaning  of  the  act  of 
March  4,  1013  (37  IStat.  at  L.  938,  chap. 
160), #•§  8,  and  hence  subject  to  the  juris- 
diction of  the  Public  Utilities  Conunission 
of  the  District  of  Columbia  as  a  ^'public 
utility"  in  respect  of  its  exercise  of  its  ex- 
clusive right  under  lease  from  the  Wash- 
ington Terminal  Company,  the  owner  of  the 
Washington  Union  Railway  station,  to  so- 
licit livery  and  taxicab  business  from  per- 
sons passmg  to  or  from  trains,  and  of  its 
exclusive  right  under  contracts  with  cer- 
tain Washington  hotels  to  solicit  taxicab 
business  from  guests,  but  that  part  of  its 
business  which  consists  in  furnishing  auto- 
mobiles from  its  central  garage  on  individ- 
ual orders,  generally  by  telephone,  cannot 
be  regarded  as  a  public  utility,  and  the 
rates  charged  for  such  service  are  therefore 
not  open  to  inquiry  by  the  Commission. 
Terminal  Taxicab  Co.  v.  Kutz,  241  U.  S. 
252,  36  Sup.  Ct.  Rep.  583,  eO:  984 

Annotated  in  Ann.  Cas.  1916D,  765. 

Editorial  notes. 

Fundamental  principles  of  valuation  of 
public  service  property.     L.R.A.1916F,  599. 

Returns  to  which  public-service  corpora- 
tions are  entitled.    L.R.A.1915A,  5. 

What  constitutes  the  return  of  a  public 
service  corporation  for  rate-making  pur- 
poses.   52  L.R.A.(N.S.)  15. 

Treatment  of  franchise  water  rights,  and 
miscellaneous  intangibles  in  public  service 
valuations.    48  L.R.A.(N.S.)  1063. 

Treatment  of  going  concern  *'value"  in 
public  service  property  valuations.  48 
LJl.A(N.S.)  1092. 

Treatment  of  good  will  in  public  service 
property  valuations.    48  L.RAu(N.S.)  1146. 

Special  problems  in  respect  to  the  treat- 
ment of  appreciation,  in  public-service  prop- 
erty valuations.    61  L.RA.(N.S.)  7. 

Treatment  of  accrued  depreciation  in 
value  of  public-service  property.  L.R.A. 
1916F,  761. 

Valuation  of  public-utility  lands.  48 
LJLA(N.S.)   1196. 


♦  •» 


PrBLIC  SERVICE  CORPORATIONS. 

Following  legislative  construction  as  to 
meaning  of  "public  service  corpora- 
tionSf^see  Constitutional  Law,  1. 

Discrimination  in  governmental  control  of 
taxicab  company,  see  Constitutional 
Law,  131. 

Federal  taxation  of,  see  Internal  Revenue, 
42. 

Expression  of  subject  in  title  of  act  regulat- 
inir»  see  Statutes,  82. 


PUBLIC  USE. 

As  sustaining  condenmation  proceedings. 
Constitutional  Law,  273,  274. 


PUBLIC  UTILITIES. 

Water  system  owned  by  individual  as,  see 
Constitutional  Law,  1. 

Discrimination  in  assuming  control  of  taxi- 
cab  company,  see  Constitutional  Law, 
131. 

Regulation  of  water  rates,  see  Waters,  46- 
62. 

See  also  Public  Service  Corporations. 
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PUBLIC  WATER  SUPPLY.  PURCHASER. 


Municipal  acquisition  or  construction  of  wa- 
terworks planty  see  Municipal  Corpora- 
tions, 17-25. 

In  general,  see  Waters,  III. 


PUEBLO  INDIANS. 


See  Indians. 


PUNISHMENT. 

For  contempt,  see  Contempt,  II.;  IIL 
For  crime,  see  Criminal  Law,  V. 


Purchaser  pendente  lite,  see  Lis  Pendens. 


PURE  FOOD. 


See  Food  and  Drugs. 


PUTALLUP  INDIANS. 


See  Indians. 


Q 


QUANTUM  VALEBAT. 


Contract  price  as  admission  of  value,  see 
Evidence,  111. 

Recovery  upon,  after  rescission  of  govern- 
ment contract,  see  United  States,  42. 


QUAPAW  INDIANS. 

See  Indians. 


#•» 


QUARANTINE. 

Liability  for  transporting  animals  from 
quarantine  district,  see  Animals. 

Quarantine  laws  as  affecting  commerce,  see 
Commerce,  VI. 

Liability  of  receiver  as  carrier  for  transport- 
ing cattle  from  quarantined  district, 
see  Receivers,  5. 


QUASHING. 

Challenging  jurisdiction  of  Federal  court  by 
motion  to  quash,  see  Courts,  210. 


QUIETING  TITLE. 

See  Cloud  on  Title. 


QUO  WARRANTO. 


QUITCLAIM. 

By  disseisee,  see  Deeds,  4. 


As  to  whether  the  quo  warranto  sections  of 
the  District  of  Columbia  Code  are  gen- 
eral or  local  laws,  see  Appeal  and  Er- 
ror, 297. 

Judgment  of  ouster  and  fine  in,  see  also  Ap- 
peal and  Error,  578,  1163. 

Federal  question  as  to  abatement  of  pro- 
ceedings, see  Appeal  and  Error,  579. 

Denial  of  equal  protection  in  quo  warranto 
proceedings,  see  Constitutional  Law,  63. 

Due  process  of  law  in  quo  warranto  pro- 
ceedings, see  Constitutional  Law,  451. 

Sufficiency  of  notice  in  quo  warranto  pro- 
ceedings, see  Constitutional  Law,  492. 

Conflict  of  jurisdiction  of  quo  warranto  pro- 
ceeding to  test  power  of  national  bank,, 
see  Courts,  234. 

1.  A  citizen  and  taxpayer  who  makes 
no  claim  to  the  office  cannot  be  deemed  a 
"person  interested"  whom  D.  C.  Code, 
§  1540  [31  Stat,  at  L.  1420,  chap.  854], 
authorizes  to  apply  to  the  court,  upon  the 
refusal  of  the  Attorney  General  and  the  dis- 
trict attorney  to  act,  for  leave  to  have  a 
writ  of  quo  warranto  issued  against  the 
usurper  of  any  office,  civil  or  military,  in 
the  District,  in  view  of  the  provisions  of 
§  1539  that  a  "third  person"  may  institute 
such  proceedings  only  after  he  has  secured 
the  consent  both  of  the  law  officers  and  of 
the  court;  and  the  rule  is  the  same  whether 
the  office  in  question  is  elective  or  ap- 
pointive. Newman  v.  United  States  ex  re). 
Frizzell,  238  U.  S.  537,  35  Sup.  Ct  Rep. 
881,  89: 1416 

8.  A  corporation  may,  in  quo  war- 
ranto proceeding  in  Missouri,  be  subjected 
to  a  substantial  fine  as  well  as  to  a  judg- 
ment of  ouster,  quo  warranto  in  that  state 
being  regarded  as  purely  civil  in  its  nature. 
Standard  Oil  Co.  v.  Missouri,  224  U.  S 
270,  32   Sup.  Ct.  Bep.  406,  66:700 

Annotated  in  Ann.  Cas.  1913D,  936. 
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RACE  DISCRIMINATION. 


See  Civil  Rights. 


RACIi  TRACK* 

Ticket  of  ftdmission  as  revocable  license,  see 
Election  of  Remedies,  1. 


RAILROAD   COMMISSIONS   AND 
COMMISSIONERS. 

Appellate  jurisdiction  of  suit  to  enjoin  en- 
forcement of  order  of,  see  Appeal  and 
Error,  142. 

Review  on  appeal  of  question  as  to  power  of, 
see  Appeal  and  Error,  554. 

Following  state  court's  decision  as  to  pow- 
ers of,  see  Appeal  and  Error,  592-594. 

Delegation  of  judicial  power  to,  see  Consti- 
tutional Law,  31. 

Order  of,  as  affording  due  process  of  law, 
see  Constitutional  Law,  348,  350,  351, 
354,  355,  358,  363. 

Due  process  of  law  in  remedving  discrimi- 
nation in  rates,  see  Constitutional  Law, 
442,  443. 

Proceedings  before,  as  affording  due  proc- 
ess of  law,  see  Constitutional  Law,  465, 
466. 

Due  process  of  law  in  judicial  review  of  or- 
der of,  see  Constitutional  Law,  488. 

Necessity  of  notice  or  hearing  to  sustain 
order  on,  see  Constitutional  Law,  526, 
527. 

Impairing  contract  obligation  by  rate  regu- 
lation, see  Constitutional  Law,  677. 

Judicial  review  of  rate  regulation,  see 
Courts,  23-25. 

Jurisdiction  of  bill  to  enjoin  enforcement 
of  order,  see  Courts,  94. 

Su£Bciency  of  evidence  to  sustain  rate  mak- 
ing order,  see  Evidence,  162.  . 

Injunction  against  illegal  regulation  by,  see 
Injunction,  32-36. 

Necessary  parties  defendant  in  suit  to  en- 
join reparation  order  of  railroad  com- 
mission, see  Parties,  9. 

State  power  to  create  board  of,  see  Rail- 
roads, 4. 

1.  Power  to  make  a  general  schedule  of 
maximum  rates  for  the  transportation  of  all 
coimnodities,  upon  all  railroads,  to  and  from 
all  points  within  the  state,  upon  a  gen- 
eral and  comprehensive  complaint  that 
rates  are  too  high,  or  upon  like  informa- 
tion of  the  commission  itself,  is  not  con- 
ferred upon  the  Kentuclnr  railroad  commis- 
sion by  &y.  act  of  March  10,  1900,  author- 
izing such  commission,  upon  complaint  that 
the  rates  of  any  railway  company  are  ex. 


tortionate,  or  upon  its  own  information  to 
that  effect,  to  fix  a  reasonable  rate  if,  after 
hearing,  it  finds  the  rates  to  be  extortion- 
ate. Siler  V.  Louisville  &  N.  R.  Co.  213  U. 
8.  175,  29  Sup.  Ct.  Rep.  451,  58:  798 

Siler  V.  Illinois  C.  R.  Co.  213  U.  S.  199,  29 
Sup.  Ct.  Rep.  458,  58:  760 

3.  A  particular  rate  on  a  specific  com- 
modity, fixed  by  the  Kentucky  railroad  com- 
mission, will  not.  for  the  purpose  of  sus- 
taining its  validity,  be  separated  from  the 
general  order  fixing  a  general  schedule  of 
maximum  rates  for  all  commodities,  upon 
all  railroads,  to  and  from  all  points  within 
the  state,  where  the  specific  order  was  made 
after  a  general  complaint  was  filed,  and  i^ 
itself  a  general  order,  and  was  made  in  tho 
exercise  of  the  totally  unfounded  assump- 
tion of  the  power  under  Ky.  act  of  March 
10,  1900,  to  make  a  general  tariff  of  ratef«. 
Siler  V.  Louisville  &  N.  R.  Co.  213  IT.  S. 
175,  29  Sup.  Ct.  Rep.  451,  58:  758 

Siler  V.  Illinois  C.  R.  Co.  213  U.  8.  199,  29 
Sup.  Ct.  Rep.  458,  53:  760 


#•» 


RAILROAD  COMPANY. 

Doing  business  within  meaning  of  Federal 
corporation  tax  law,  see  Internal  Reve- 
nue, 24-28. 

Deducting  interest  on  mortgage  debt  from 
income  for  Federal  corporation  tax,  see 
Internal  Revenue,  35. 


#•» 


RAILROAD  RELIEF. 

Validity  of  statute  respecting  effect  of  ac- 
ceptance of  relief  fund  benefit,  see  Com- 
merce, 170,  171. 

Discrimination  in  statute  precluding  de- 
fense of  acceptance  of  benefit  under 
railway  relief  fund,  see  Constitutional 
Law,  91. 

Statute  forbidding  defense  of  acceptance  of, 
as  invasion  of  freedom  of  contract,  see 
Constitutional  Law,  414. 

Effect  of  acceptance  of  railway  relief  fund, 
see  Master  and  Servant,  43. 
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Admiralty  jurisdiction  of  collision  with  rail- 
road bridge,  see  Admiralty,  8. 

Adverse  possession  of  right  of  way,  see  Ad- 
verse Poflsession,  8-11. 

Finality  of  decree  of  circuit  court  of  ap- 
peals in  eminent  domain  proceedings  by 
telegraph  company  against  railroad 
company,  see  Appeal  and  Error,  137. 
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Federal  question  as  to  whether  marine  rail- 
way is  a  nuisance,  see  Appeal  and  Er- 
ror, 341. 

Decision  of  Federal  question  as  to  impair- 
ment of  contract  by  exemption  of  other 
company  from  taxation,  see  Appeal  and 
Error,  425. 

Decision  on  non-Federal  ground  in  suit  to 
enjoin  construction  or  operation  under 
municipal  ordinance  giving  contract 
rights,  see  Appeal  and  Error,  420. 

Decision  on  non-Federal  ground  in  suit  to 
compel  construction  of  railway  through 
county  seat,  see  Appeal  and  Error,  430. 

Federal  question  as  to  impairment  of  con- 
tract obligations  by  requiring  railroad 
to  repair  viaduct  at  its  own  expense, 
see  Appeal  and  Error,  404. 

Review  on  appeal  of  question  whether  road 
has  waived  its  charter  right  to  change 
line,  see  Appeal  and  Error,  553. 

"Question  reviewable  in  proceeding  to  en- 
force lien  of  railroad  equipment  bonda, 
see  Appeal  and  Error,  650. 

Review  of  concurrent  findings  as  to  con- 
struction of  viaduct  at  highway  croM- 
ing,  see  Appeal  and  Error,  1000,  1001. 

Following  decision  below  as  to  interference 
with  right  of  way,  see  Appeal  and  Er- 
ror, 1032. 

Construction  of  bond  executed  to  secure 
building  of  electric  railway,  see  Bonds, 
1. 

Railway  aid  bonds,  see  Bonds,  17,  18. 

Matters  as  to  carriers,  see  Carriers. 

Compulsory  connection  and  interchange  of 
business,  see  Carriers,  III.  b. 

Matters  as  to  commerce,  see  Commerce. 

Validity  of  taxation  of,  see  Commerce,  IIL 
d. 

Franchise  tax  as  affecting  commerce,  see 
Commerce,  III.  d. 

Conflicting  state  and  Federal  regulation  as 
to  electric  headlights,  see  Commerce,  72. 

Ordering  removal  of  interstate  railway 
bridge  as  affecting  interstate  commerce, 
see  Commerce>  105. 

Requiring  full  train  crew  as  regulation  of 
commerce,  see  Commerce,  110. 

Requiring  full  switching  crew  as  regulation 
of  Interstate  commerce,  see  Commerce, 
120. 

Equal  protection  and  privileges  as  to,  see 
Constitutional   Law,   III.   a,  3,   b. 

Taxation  of,  as  affording  equal  protection 
of  the  laws,  see  Constitutional  Law, 
III.  a,  4. 

Penalizing  railway  company,  as  denial  of 
equal  protection  of  the  laws,  see  Con- 
stitutional Law,  74-82. 

Validity  of  statute  creating  presumption  of 
'  negligence,  see  Constitutional  Law,  83. 

Ordering  bridge  over  drains,  as  denial  of 
constitutional  rights,  see  Constitutional 
Law,  101. 

Compelling  construction  of  openings  to  take 
care  of  surface  water,  as  affording  equal 
proteotlon  of  the  laws,  see  Constitu- 
tional Law,  102. 


Condemning. land  for  spur  track  to  benefit 
single  mdustry  as  denying  due  process 
of  law,  see  Constitutional  Law,  273, 
274. 

Tax  on  railway  franchise,  as  denying  due 
process  of  law,  see  Constitutional  Law, 
316^10,  321. 

Privilege  tax  on  railway  company  as  af- 
fording due  process  of  law,  see  Consti- 
tutional Law,  320. 

Mandamus  to  railway  company  as  affording 
due  process  of  law,  see  Constitutional 
Law,  454. 

Railway  occupation  of  city  sidewalk  as  giv- 
ing contract  rights,  see  Constitutional 
Law,  645. 

Municipal  ordinance  preventing  hauling 
freight  cars  on  tracKs  in  city  street,  as 
exercise  of  reserved  right  of  regulation, 
see  Constitutional  Law,  673. 

Impairing  obligation  of  contract  for  main- 
tenance of  grade  crossing,  see  Consti- 
tutional Law,  685. 

Matters  in  common  with  other  corporations, 
see  Corporations. 

Federal  jurisdiction  of  suits  by  or  against 
railway  company  incorporated  under 
act  of  Congress,  see  Courts,  118-120, 
124,  159,  160. 

Elimination  of  grade  crossing,  see  District 
of  Columbia,  1. 

Consequential  injuries  from  operation  of 
railroad,  see  Eminent  Domain,  23,  24. 

Equitable  jurisdiction  to'  enjoin  railway 
company  from  constructing  railroad 
through  national  forest  reserve,  see 
Equity,  7. 

Relief  in  equity  against  crossing  and  re- 
crossing  at  grade,  see  Equity,  21. 

Presumption  as  to  performance  of  condition 
precedent  to  issue  of  railway  aid  bonds, 
see  Evidence,  40. 

Presumption  as  to  value  of  railway  stock, 
see  Evidence,  53. 

Relevancy  of  evidence  of  intrinsic  value  of 
railroad  stock,  see  Evidence,  110. 

Sufficiency  of  evidence  of  value  of  railway 
stock,  see  Evidence,  153,  154. 

Use  of  highway  b^  railroad,  see  Highways. 

Introducing  intoxicating  liquors  on  railway 
right  of  way,  see  Indians,  35. 

injunction  against  unequal  assessment  of 
intangible  railway  property,  see  In- 
junction, 43-50,  53-55. 

Interest  during  receivership  on  claim  for 
supplies,  see  Interest,  11. 

Regulation  by  Interstate  Commerce  Com- 
mission, see  Interstate  Commerce  Com- 
mission. 

Conclusiveness  of  judgment  on  railrosd 
equipment  bonds,  see  Judgment,  79. 

Deficiency  judgment  against  ^arantor  of 
mortgage  bonds  as  merging  cause  of 
action  of  individual  "bond  holders,  see 
Judgment,  121. 

Matters  as  to  employees,  see  Master  and 
Servant. 

Combinations  between,  in  restraint  of  trade 
or  commerce,  see  Monopoly,  ID. 

Rights  of  trustee  under  mortgage  of  rail- 
way land  grant,  see  Mortgage,  7. 
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Patent  for  improvement  In  railroad  tie 
plates,  see  Patents,  15,  26. 

Sufficiency  of  pleading  in  negligence  suit 
against,  see  Pleading,  II.  g. 

Sufficiency  of  answer  attacking  statute  regu- 
lating speed  at  highway  crossing,  see 
Pleading,  54. 

Bailway  mail  service,  see  Postoffice,  4-7. 

Land  grants  to  railroads,  see  Public  Lands, 
II.  b. 

Right  of  homesteader  before  patent  to  grant 
railway  right  of  way,  see  Public  Lands, 
124. 

Power  of  railroad  commission  to  make  gen- 
eral tariff,  see  Railroad  Commissions 
and  Commissioners. 

Separable  controversies  in  suits  against,  see 
Removal  of  Causes,  II.  b;  III.  b. 

Specific  performance  of  agreement  by  rail- 
road representative,  see  Specific  Per- 
formance, 2. 

Who  ma^  question  validity  of  statute  au- 
thorizing consolidation,  see  Statutes,  35. 

Expression  of  subject  in  title  of  railroad 
land  grant,  see  Statutes,  80. 

Street  railways,  see  Street  Railways. 

State  taxation  of,  generally,  see  Taxes. 

Uniformity  in  taxation  of  railway  proper- 
ty, see  Taxes,  2,  4. 

Taxation  of  foreign  railway  company,  see 
Taxes,  31,  32. 

Exemption  from  taxation,  see  Taxes,  39,  43- 
46,  48-50. 

Valuation  of  intangible  property  of  inter- 
state railway  company  for  purposes  of 
taxation,  see  Taxes,  52-54. 

Application  of  interstate  commerce  act  to 
Alaska,  see  Territories,  1. 

Negligent  operation  of,  as  question  for  jury, 
see  Trial,  19-21,  26. 

Purchaser's  rights  as  affected  by  existing 
burden  of  railroad  right  of  way,  see 
Vendor  and  Purchaser,  6. 

1.  All  rights  of  a  railway  company 
under  a  municipal  ordinance  giving  it  the 
right  to  use  the  tracks  of  a  belt  line  rail- 
way which  another  railway  company  had 
been  authorized  by  the  city  to  construct 
were  terminated  upon  the  latter's  legally 
excusable  failure  to  build,  where  such  ordi- 
nance provided  that  the  rights  therein 
granted  were  upon  condition  that  the 
grantee  railway  coxjapany  should  make  a 
cash  payment  after  operating  over  such 
tracks  for  thirty  days,  and  that  in  case 
the  other  company  failed  "without  legal  ex- 
cuse" to  build  the  line,  it  should  do  so 
itself,  such  construction  to  be  in  lieu  of  the 
cash  payment.  Louisiana  R.  &  Nav.  Co. 
V.  Behrman,  235  U.  S.  164,  35  Sup.  Ct 
Rep.  62,  59:  175. 

8.  Hie  conditions  subject  to  which  the 
New  Orleans  dock  board  approved  the  dedi- 
cation for  belt  line  railway  purposes  of  the 
portion  of  the  proposed  route  under  its 
jurisdiction,  viz.,  that  the  road  should  be 
"operated  and  controlled  by  a  public  com- 
mission,"  would  be  violated  by  a  municipal 
ordinance  under  which  the  belt  line  tracks  i 
were  to  be  constructed  by  a  railway  com-  { 
pany,  and  upon  completion  turned  over  to 
U.  8.  Dig.  52-61.— 51. 


the  "immediate  ownership  of  the  eity,"  and 

should  be  under  the  "control  and  manage- 
ment" of  the  public  belt  authority,  where 
the  ordinance  further  provided  for  arbitra- 
tion of  all  controversies  relating  to  the 
movement  and  handling  of  cars,  trains,  and 
traflic,  between  the  railway  company  and 
the  public  belt  authority,  or  any  other 
company  or  companies  to  which  the  use  of 
the  tracks  might  be  granted.  Louisiana  R. 
&  Nav.  Co.  v.  Behrman,  235  U.  S.  164,  85 
Sup.  Ct.  Rep.  62,  59:  175. 

Editorial  notes. 

Uses  to  which  railroad  right  of  way  may 
be  devoted  as  against  the  owner  of  the  fee. 
36  L.RJl.(N.S.)   512. 

Constitutionality  of  statutes  reouiring 
railroad  company  to  fence  tracks  ana  build 
cattle  guards.    31  L.RJl.(N.S.)  861. 

Duty  of  railroad  to  keep  lookout  for  tres- 
passers on  track.  8  LJLA.(N.S.)  1069;  41 
L.R.A.(N.S.)  264. 

Governmental  control. 

Who  may  raise  question  of  validity  of 
state  requirement  as  to  electric 
headlights,  see  Appeal  and  Error, 
543. 

Effect  of  congressional  inaction  upon 
validity  of  state  regulation,  see 
Commerce,  30-33. 

Allowing  attorney's  fee  to  successful 
plaintiff  in  action  against  railroad, 
as  denying  equal  protection  of  the 
laws,  see  Constitutional  Law,  III. 
a,  6. 

Requiring  electric  headlights  on  loco- 
motives as  denying  equal  protec- 
tion of  the  laws,  see  Constitutional 
Law,  97,  98. 

Imposing  special  burden  upon,  as  af- 
fording due  process  of  law,  see  Con- 
stitutional Law,  249-260. 

Imposing  added  liability  upon,  as  af- 
fording due  process  of  law,  see 
Constitutional  Law,  261-268. 

Compulsory. connection  and  interchange 
of  business,  as  denying  due  process 
of  law,  see  Constitutional  Law, 
348-360. 

Requiring  electric  headlights,  as  af- 
fording due  process  of  law,  see 
Constitutional  Law,  364. 

Necessity  of  notice  and  hearing  to  sus- 
tain order  requiring  instaUation  of 
electric  headlights,  see  Constitu- 
tional Law,  527. 

Police  power  to  compel  trackage  con- 
nection, see  Constitutional  Law, 
579. 

Ex  post  facto  feature  of  law  requiring 
railway  company  to  take  care  of 
surface  water,  see  Constitutional 
Law,  619. 

Requiring  railway  company  to  repair 
viaduct  over  street,  as  impairing 
contract  obligations,  see  Constitu- 
tional Law,  623. 

Retrospective  effect  of  statute  requir- 
ing construction  of  transverse  open- 
ing to  take  care  of  surface  water, 
see  Statutes,  125. 
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8.  Nothing  in  the  Federal  Constitution 
or  statutes  prevents  a  state  from  creating 
a  board  o!  railroad  commissioners  and  pre- 
scribing their  powers,  or  from  regulating  or 
forbidding  the  consolidation  of  railroad  cor- 
porations, or  from  prescribing  the  routes 
of  railroads,  and  providing  that  parallel 
and  computing  lines  shall  so  remain.  Mo- 
bile, J.  &  K.  C.  R.  Co.  V.  Mississippi,  210 
U.  S.  187,  28  Sup.  Ct.  Rep.  650,      62:  1016 

Editorial  note. 

Power  to  compel  railroad  to  establish  or 
maintain  at  its  own  expense  overhead  or 
imderground  highway  crossing.  L.R.A. 
1916E,  751. 

Joint  use. 

4.  The  equal  use  and  benefit  of  the  en- 
tire ground  owned  by  the  Wabash,  St. 
Louis,  k  Pacific  Railway  Company,  and  used 
by  it  for  its  terminal  facilities  in  St.  Louis, 
and  not  merely  a  right  of  way  over  its 
tracks  running  to  the  Union  station,  were 
granted  to  the  St.  Louis  Kansas  City,  & 
Colorado  Railroad  Company  by  a  decree 
awarding  to  the  latter  road  the  equal  use, 
on  certain  prescribed  terms,  of  the  right  of 
way  and  tracks,  side  tracks,  switches,  turn- 
outs,  turn-tables,  and  other  terminal  facili- 
ties of  the  former  road  at  and  between  the 
north  line  of  Forest  park  and  Eighteenth 
Rtreet  in  the  city  of  St.  Louis.  St.  Louis, 
EL  C.  &  C.  R.  Co.  V.  Wabash  R.  Co.  217 
U.  8.  247,  30  Sup.  Ct.  Rep.  510,      64:  762 

6.  The  right  of  the  St.  Louis,  Kansas 
City,  &  Colorado  Railroad  Company  to  use 
terminal  facilities  in  connection  with  indus- 
trial establishments  now  existing  near  the 
right  of  way  of  the  Wabash,  St.  Louis,  & 
Pacific  Railway  Company  is  included  in  a 
decree  by  which  the  former  road  was  given 
the  right,  upon  certain  prescribed  terms, 
which  contemplated  modification  upon 
change  in  conditions,  to  use  the  right  of 
way  and  tracks,  side  tracks,  switches,  turn- 
outs, turntables,  and  other  terminal  facili- 
ties of  the  latter  road  at  and  between  the 
north  line  of  Forest  park  and  Eighteenth 
street  in  the  city  of  St.  Louis.  St.  Louis, 
K.  C.  &  C.  R.  Co.  V.  Wabash  R.  Co.  217  U. 
S.   247,  30  Sup.  Ct.   Rep.   510,         64:  762 

6.  The  use  of  the  tracks  of  the  Union 
Pacific  Railroad  Company  as  accessory  only 
to  the  use  of  that  company's  bridge  over  the 
Missouri  river  at  Omaha,  and  not  for  pur- 
poses which,  like  local  switching  are  wholly 
independent  of  any  use  of  the  bridge,  was 
what  was  authorized  by  a  decree  based  nip- 
on  the  bridge  acts  of  July  25,  1S66  (14 
Stat,  at  L.  244,  chap.  246),  and  Februarv 
24,  1871  (16  Stat,  at  L.  430,  chap.  67),  ad- 
judging to  the  Mason  City  &  Fort  Dod^e 
Railroad  Compan;^  and  its  lessee  the  right 
to  the  equal  and  joint  use  of  the  main  and 
passing  tracks  of  the  Union  Pacific  Rail- 
road Company  from  their  eastern  terminus 
at  Council  Bluffs  to  a  connection  with  the 
Union  Stock  Yards  Railroad  and  the  oth- 
er railroads  connecting  with  the  Union 
Pacific  Railroad  at  South  Omaha,  includinp 


the  bridge  across  the  Missouri  river  at  that 
point,  and  of  the  connections  with  the 
Union  Stock  Yards  tracks  and  with  the 
tracks  of  all  other  railway  companies  con- 
necting  at  or  near  South  Omaha  with  the 
tracks  of  the  Union  Pacific  Railroad  Com- 
pany, to  the  same  extent  and  upon  the  same 
terms  as  defined  in  certain  existing  con- 
tracts between  the  Union  Pacific  Railroad 
Company  and  other  railways,  the  common 
object  of  both  statutes  being  the  more  per- 
fect connection  of  the  roads  running  to  the 
bridge  on  either  side  of  the  river.  Union  P. 
R.  Co.  V.  Mason  Citv  &  Ft.  D.  R.  Co.  222  U. 
S.  237,  32  Sup.  Ct.*  Rep.  86,  56:  180 

Constrnction. 

7.  The  hauling  of  the  camp  and  grad- 
ing outfit  required  by  a  construction  com- 
pany in  grading  a  railway  branch  or  exten- 
sion to  and  from  points  as  near  as  possible 
to  the  work,  without  regard  to  regular  sta- 
tions, must  be  regarded  as  contemplated  by 
the  contract  between  the  railway  company 
and  the  construction  company,  where  the 
original  proposals  stated  that  the  railway 
company  hoped  "to  keep  the  end  of  the  track 
within  4  miles  of  the  nearest  grading  camp," 
and  the  contract  itself  provided  that  water 
and  supplies  should  "be  hauled  to  end  of 
track,  both  in .  the  usual  manner  of  con- 
struction trains,"  and  after  providing  for 
reduced  rates  for  outfit,  supplies,  and  em- 
ployees to  and  from  all  points  on  the  line 
of  the  railway  company,  stated  that  the 
railway  company  should  secure  similar 
rates  for  the  contractor  over  its  coast  lines 
"on  camp  and  grading  outfit,  in  carload 
lots,  both  to  and  from  the  work,"  and  by  a 
supplemental  contract  it  was  provided  that 
men  and  supplies  should  be  hauled  "to  the 
end  of  track  free."  Santa  Fe,  P.  k  P.  R, 
Co.  V.  Grant  Bros.  Constr.  Co.  228  U.  S.  177, 
33  Sup.  Ct.  Rep.  474,  57:  787 

8.  A  railway  company  under  contract 
with  a  municipal  corporation  to  build  a 
belt  line  was  not  legally  obligated  to  con- 
struct any  portion  of  the  line  specified  if,  by 
reason  of  the  successful  opposition  of  a 
public  board,  it  was  precluded  from  build- 
ing that  portion  of  the  proposed  line  which 
was  within  the  jurisdiction  of  such  board, 
where  the  city  agreed  to  furnish  a  clear 
l(!gal  right  of  way  for  the  entire  construc- 
tion, and  by  a  later  ordinance  provided,  in 
case  the  company  should  default  "without 
legal  excuse,"  for  the  construction  of  such 
line  by  another  railway  company  to  which 
should  be  returned  all  the  securities  de- 
posited by  it  to  secure  performance  of  its 
obligation  in  case  it  should  be  prevented 
"from  building  said  belt  tracks  or  any  por- 
tion of  the  same  on  account  of  the  city  not 
furnishing  the  right  of  way,"  or  "by  cauaea 
beyond  its  control,"  such  company  to  have 
the  right,  in  case  the  other  company  should 
only  complete  a  part  of  the  line,  to  use 
such  portion  as  should  be  constructed. 
Louisiana  R.  &  Nav.  Co.  ▼.  Behrman,  235 
IT.  S.  164,  .35  Sup.  Ct.  Rop.  62.  59:  176 
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Lease;  following  dlTerted  fnnds. 

Effect  of  lease  on  Federal  r^^lation, 
see  Carriers,  113,  114. 

Federal  excise  on  lessor  railway  com- 
pany, see  Internal  Revenue,  30,  31. 

9.  An  agreement  between  one  railway 
company  ana  the  president  of  another,  by 
which  the  latter  was  to  deliver  to  the  for- 
mer a  majority  of  the  capital  stock  in  his 
company,  and  was  to  cause  such  company 
to  lease  its  road  for  999  years  to  the  other 
company,  for  a  rental  payable  only  from 
net  profits,  and  was  to  have  his  company 
issue  bonds  to  be  guaranteed  by  the  lessee 
in  an  amount  which  was  twice  the  value  of 
the  road,  a  part  of  which  were  to  be  used 
in  refunding  an  outstanding  issue,  and  the 
proceeds  of  the  other  and  larger  part  to 
be  used  in  paying  for  the  stock,  constituted, 
when  carried  out,  a  wrongful  diversion  of 
such  proceeds,  which  renders  the  lessee  lia- 
ble in  equity  to  a  judgment  creditor  of  the 
lessor  until  the  funds  are  restored  to  the 
true  owner,  and  such  obligation  is  not  les- 
sened or  discharged  by  the  subsequent  ex- 
penditure of  a  larger  sum  by  the  lessee  in 
bettering  or  extending  the  leased  line. 
Northern  P.  R.  Co.  v.  Boyd,  228  U.  S.  482, 
33  Sup.  Ct.  Rep.  554,  67:  931 

Liability  of  lessor  for  tort  of  lessee. 

Regulating  liability  of  lessor  railway 
coiApany,  see  Constitutional  Law, 
682. 

Liability  of  lessor  railroad  company  for 
injury  to  employee  of  lessee,  see 
Master  and  Servant,  15,  20. 

Separable  controversy  in  joint  axstion 
against  lessor  and  lessee,  see  Re- 
moval of  Causes,  19,  37,  38. 

^0.  A  lessor  railway  company  continues 
liable  to  the  public  in  Kentucky,  notwith- 
waiHiing  tne  lease,  for  the  torts  of  its  lessee 
in  operating  the  leased  railway.  McAllister 
r.  Chesapeake  &  O.  R.  Co.  243  U.  S.  302, 
37  Sup.  Ct.  Rep.  274,  91 :  736 

m 

Accident  at  highway  crosslnic. 

11.  A  person  attempting  to  drive  across 
the  tracks  at  a  highway  crossing  without 
awaiting  the  further  movements  of  a  freight 
train  which,  after  passing  between  her  and 
the  passenger  tracks,  had  come  to  a  full 
stop  some  150  feet  beyond  the  crossing,  part- 
ly obstructing  her  view,  is  not,  as  a  matter 
of  law,  guilty  of  such  contributory  negli- 
gence  as  will  bar  a  recovery  for  the  dam- 
ages resulting  from  a  collision  with  a  rap- 
idly moving  passenger  train  not  giving  the 
usual  warning  signals, — especially  where  it 
was  the  rear  wheel  of  the  wagon  which  was 
struck,  and  the  unexpected  behavior  of  the 
horse  delayed  her  forward  progress.  Flan- 
nelly  v.  Delaware  &  H.  Co.  225  U.  S.  597, 
32  Snp.  Ct.  Rep.  783,  99:  1291 

Editorial  notes. 

Duty  of  traveler  approaching  railway 
crossing  as  to  place  and  direction  of  obser- 
vation.    37  L.R.A.(N.S.)    136. 

Duty  and  liability  of  railroad  company 


operating  trains  or  cars  longitudinally  along 
public  street.    49  L.R.A.(N.S.)  660. 

Validity  of  statute  or  ordinance  in  rela- 
tion  to  blocking  railroad  crossing  as  affect- 
ing liability  for  injury.  47  L.K.A.(N.S.) 
820. 

Fires. 

Admissibility    of    evidence   of    similar 

facts  or  acts,  see  Evidence,  116. 
Negligence  contributing  to  fire  set  by 
locomotive  as  question  for  jury,  see 
Trial,  26. 

19.  An  owner  who  lawfully  stores  his 
property  on  his  own  premises  adjacent  to 
a  railway  right  of  way  and  track  is  not 
held  to  the  exercise  of  reasonable  care  to 
protect  it  from  fire  set  by  negligence  of  the 
railway  company,  and  not  resulting  from 
unavoidable  accident,  or  the  reasonably 
careful  conduct  of  its  business.  Leroy  Fibre 
Co.  V.  Chicago.  M.  &  St.  P.  R.  Co.  232  U. 
S.  340,  34  Sup.  Ct.  Rep.  415,  68:  931 

13.  The  owner  of  property  lawfully 
stored  on  private  premises  adjacent  to  a 
railway  right  of  way  and  track  discharges 
his  full  legal  duty  for  its  protection  against 
fire  set  by  the  railway  company's  locomo- 
tives if  he  exercises  that  care  which  a  rea- 
sonably prudent  man  would  exercise  under 
like  circumstances  to  protect  it  from  the 
dangers  incident  to  the  operation  of  a  rail- 
way conducted  with  reasonable  care.  Leroy 
Fibre  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co.  232 
U.  S.  340,  34  Sup.  Ct.  Rep.  416,      69:  931 

14.  The  mere  presence  of  cotton  on  a 
railway  company's  right  of  way  without  the 
company's  affirmative  permission  does  not 
relieve  it  from  liability  for  the  destruction 
of  the  cotton  by  a  fire  caused  by  its  own 
negligence.  Texas  k  P.  R.  Co.  v.  Rosbor- 
ough,  235  U.  S.  429,  35  Sup.  Ct.  Rep.  117. 

69:999 

Editorial  note. 

Measure  of  damages  for  destruction  of 
standing  timber  by  fire  set  by  locomotive. 
50  L.R.A.(N.S.)   92. 


RATES. 

Right  of  benevolent  society  to  increase  in- 
surance rates,  see  Benevolent  Societies, 
2-4. 

Of  carriers,  generally,  see  Carriers,  III.  c. 

Regulation  as  affecting  interstate  commerce, 
see  Commerce,  III.  c. 

Equal  protection  and  privileges  as  to,  see 
Constitutional  Law,  III.  a,  6,  c. 

Notice  and  hearing  in  fixing,  see  Constitu- 
tional Law.  III.  b,  6,  d. 

Confiscatory  character  of  rate  regulations, 
see  Constitutional  Law,  III.  b,  6,  d. 

Impairing  contract  iis  to,  see  Constitutional 
Law,  III.  g,  2,  c,  3,  f;  III.  g,  3,  e,  3,  c. 

Judicial  interference  with  rate  regulation, 
see  Courts,  22-29. 

Confiict  of  jurisdiction  respecting  injunctive 
relief,  see  Courts,  213,  235,  247-249, 
257,  262. 
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Estoppel  to  obtain  jadicfal  relief  against 
rate  regulations,  see  Estoppel,  8. 

Estoppel  by  assuming  inconsistent  position 
in  litigation  over  rate  regulation,  see 
Estoppel,  27. 

Sufficiency  of  evidence  to  show  that  rates 
are  confiscatory,  see  Evidence,  X.  k. 

Presumption  as  to  correctness  of  state  regu- 
lation, see  Evidence,  46,  47. 

Burden  of  proving  unreasonableness  of 
freight  rate,  see  Evidence,  48. 

Legislative  regulation  of  gas  rates,  see  Gas. 

Who  may  attack  municipal  ordinance  regu- 
lating gas  rates,  see  Gas,  12. 

Power  of  Interstate  Commerce  Commission 
over,  see  Interstate  Commerce  Commis- 
sion, I. 

Dismissal  without  prejudice  of  bill  attack- 
ing rate  regulation,  see  Ju4gment,  8- 
10. 

Conclusiveness  of  decree  dismissing  bill  in 
suit  over  rates,  see  Judgment,  26,  27. 

Conclusiveness  of  establishment  of  railway 
rates,  see  Judgment,  31,  32. 

Power  of  railroad  commission  to  make  a 
general  tariff,  see  Railroad  Commis- 
sions and  Commissioners. 

Presumption  of  validity  of  statute  fixing 
rates,  see  Statutes,  4. 

Regulation  of  telephone  rates,  see  Tele- 
phones, 4-7. 

Of  toll  road  company,  see  Tolls  and  Toll 
Roads. 

Regulation  of  water  rates,  see  Waters,  46- 
52. 

There  is  no  particular  rate  of  com- 
pensation which  anv  corporation  subject 
to  legislative  control  respecting  rates  has 
the  right  to  obtain  without  legislative  inter* 
ference.  Wilicox  v.  Consolidated  Gas  Co. 
212  U.  6.  19,  29  Sup.  Ct.  Rep.  192, 

53:  382 

Editorial  note. 

Right  to  reduce  or  raise  rates  of  public 
service  corporation  fixed  by  franchise  or 
charter.     L.R.A.1915C,  261,  287. 


RATIFICATION. 

Of  illegal  collection  of  duties,  see  Duties,  3. 

Estoppel  by,  see  Estoppel,  9. 

Of  part  payment  of  life  insurance  premium, 

see  Insurance,  18. 
Of  agreement  by  corporate  representative, 

see  Specific  Performance,  2. 
Of  order  of  military  governor  of  Porto  Rico, 

see  War,  7. 


B£AL  ESTATE  AGENTS. 


See  Brokers,  2-6. 


REAIi  PBOPEBTT. 

J.  Estates  in  general,  l-^« 
//.  Records  of  title,  ^^16. 

Adverse  possession  of,  see  Adverse  P< 
sion. 

Value  of,  for  jurisdictional  pnrpoaes. 
Appeal  and  Error,  79-81. 

Forbidding  assertion  of  title  l^  defendant 
in  possessory  action  as  affording  due 
process  of  law,  see  Constitutional  Law, 
467. 

Validity  of  statute  regulating  alienation  of 
community  property,  see  Constitutional 
Law,  610. 

Oral  contract  as  to,  see  Contracts,  I.  b. 

Interest  of  cotenant,  see  Cotenancy. 

Jurisdiction  of  generally,  see  Courts,  I.  a. 

Following  state  court's  decision  as  to  right 
to  lateral  and  subjacent  support,  see 
Courts,  202. 

Damages  for  taking  easement,  see  Damages, 
24. 

Deeds  of,  see  Deeds. 

As  to  what  constitutes  fixtures,  see  Fixtures. 

Conveyances  by  married  women,  see  Hus- 
band and  Wife. 

Alienation  of  community  property,  see  Hus- 
band and  Wife,  2,  3. 

Indian  lands,  see  Indians. 

Restrictions  on  alienation  by  Indian,  see  In- 
dians, 95-124. 

Sale  of  property  of  infant,  see  Infants,  1,  2. 

Lien  on  judgment  upon,  see  Judgment,  IV. 

Conclusiveness  against  warrantor  of  title  of 
judgment  against  grantee,  see  Judg- 
ment, 71. 

Unpatented  lode  mining  claim  aa  real  prop- 
erty,  see  Judgment,  87. 

Matters  as  to  landlord  and  tenant,  see  Land- 
lord and  Tenant. 

Doctrine  of  lis  pendens,  see  lis  Pendens. 

Mortgage  on,  see  Mort|[age. 

Partition  of,  see  Partition. 

Suspension  of  power  of  alienation,  see  Per- 
petuities. 

Powers,  see  Powers. 

As  to  private  land  claims,  see  Private  Land 
Claims. 

As  to  public  lands,  see  Public  Lands. 

Title  to,  or  control  of,  by  religious  society, 
see  Religious  Societies,  1,  6,  6. 

Specific  performance  of  contract  as  to,  eee 
Specific  Performance. 

Taxation  of,  see  Taxes. 

Trusts  in,  see  Trusts. 

Matters  as  to  sale  of  land,  see  Vendor  and 
Purchaser. 

Tee  simple  title  or  lease  not  neceesaiy  to 
creacion  of  wharf,  see  Wharves,  L 


7.  JMotes  in  gemmmL 

Relative  title  of  Indians  and  government, 

see  Indians,  38,  39. 
Title  of  Indian  allottee,  see  Indians,  72,  73. 
Devise  of,  see  Wills,  II. 
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Condition  subsequent. 

When  limitation  governing  breach  of 
condition  subsequent  b^ins  to  run, 
see  Limitation  of  Actions,  29. 

Right  of  trustee  to  enforce  condition 
subsequent,  see  Trusts,  8. 

In  wills,  see  Wills,  6. 

1.  Beligious  teaching  and  training  in 
tlie  doctrines  represented  by  the  mission  are 
required  to  satisfy  the  condition  on  which 
such  mission  was  transferred  by  the  Ameri- 
can Board  of  Conunissioners  for  Foreign 
Missions  to  the  Hawaiian  government,  in«., 
that  the  government  should  continue  the 
same  as  an  institution  for  the  cultivation 
of  sound  literature  and  solid  science,  and 
should  teach  no  religious  tenet  or  doctrine 
contrary  to  those  theretofore  inculcated  by 
the  mission,  as  set  forth  in  a  confession  of 
faith,  where  the  government  knew,  when 
accepting  the  transfer  of  the  mission  to  its 
'Postering  care  and  patronage,"  that  the 
mission  was  founded  to  convert  the  Hawaii- 
ans  to  Christianity,  and  to  educate  young 
men  to  be  Christian  ministers,  and  for 
nearly  thirty  years  recognized  its  obligation 
nnder  the  agreement  to  afford  religious  in- 
struction in  those  doctrines.  Lowrey  v. 
Hawaii,  216  U.  S.  554,  30  Sup.  Ct.  Rep. 
209,  64: 386 

Rule  in  Shelley's  Case. 
See  also  Wills,  7. 

8.  The  rule  in  Shelley's  Case  does  not 
apply  where  the  particular  estate  is  equit- 
able, and  the  estate  in  remainder  legal. 
Vogt  V.  Graff,  222  U.  S.  404,  32  Sup.  Ct. 
Rep.  134,  66:  849 

Editorial  note. 

On  rule  in  Shelley's  Case.     29  L.R.A. 
(K.S.)   968. 

Vested  or  contingent  Interests. 

Whether  legacies  or  distributive  inter- 
ests were  vested  or  contingent  for 
purpose  of  Federal  succession  tax, 
see  Internal  Revenue,  34-46. 

In  wills,  see  Wills,  6. 

8.  The  death  without  issue  of  one  of  the 
children  described  in  a  trust  deed  purport- 
ing to  be  executed  to  provide  for  the  grant- 
or's children  determines  who  shall  ti^^e  as 
"surviving  children"  under  a  clause  which 
directs  that,  in  the  event  of  the  death  with- 
out issue  of  any  one  of  the  "above-men- 
tioned children,"  the  property  held  in  trust 
for  him  shall  be  sold  after  the  death  of  the 
grantor,  and  the  proceeds  paid  over  in  equal 
portions  to  the  grantor's  surviving  children, 
and  hence,  where  one  of  such  children  sur- 
vived her  brother,  dying  without  issue,  but 
herself  died  before  the  grantor,  her  children 
will  take,  although  the  gift  over  is  con- 
tained in  the  direction  for  distribution  after 
sale,  and  this  was  postponed  until  after  the 
grantor's  death.  Frosch  v.  Walter,  228  U. 
S.  109,  38  Sup.  Ct.  Rep.  494,  67:  760 


//.  Becords  of  title. 

Fraudulent  entry  as  basis  of  prescription, 
see  Adverse  Possession,  1. 

Mode  of  reviewing  judgment  as  to  applica- 
tion for  registration  of  lands,  see  Ap- 
peal and  Error,  99-101. 

Reviewing  refusal  of  registration  of  land 
title,  see  Appeal  and  Error,  410. 

Recording  chattel  mortgage,  see  Chattel 
Mortgage. 

Lost  Records  Act  as  affording  due  process  of 
law,  see  Constitutional  Law,  601. 

Police  power  to  restore  lost  records,  see 
Constitutional  Law,  671. 

Following  decision  of  Hawaii  supreme  court 
as  to  registration  and  confirmation  of 
title,  see  Courts,  316. 

Estoppel  by  statement  in  application  for 
registry  of  possessory  title,  see  Estop- 
pel, 2. 

Registering  conditional  sale,  see  Sale,  3-6. 

4.  The  exception  of  the  province  of  Ben- 
guet  from  the  operation  of  the  Philippine 
Commission's  act  of  1903,  No.  926,  relating 
to  the  registration  of  land  titles,  does  not 
apply  to  one  who  claims  present  ownership 
of  land  in  that  province;  but  he  is  entitled 
to  registration,  if  his  claim  of  ownership 
can  be  maintained,  under  the  Commission's 
act  of  1902,  No.  406,  establishing  a  court 
for  registration  purposes,  with  jurisdiction 
"throughout  the  Philippine  archipelago," 
and  authorizing,  in  general  terms,  applica- 
tions to  be  made  by  persons  claiming  to  own 
the  legal  estate  in  fee  simple.  Carifio  v. 
Insular  Government  of  Philippine  Islands, 
212  U.  S.  449,  29  Sup.  Ct.  Rep.  334, 

63:694 
Cited  in  note  in  L.R.A.1916D,  18,  on  the 

Torrens  law. 

6.  The  entry  of  possessory  title  in  the 
registry  in  Porto  Rico,  is,  in  effect,  a  judi- 
cial certificate  declaring  that  the  person 
procuring  such  entry  is  entitled  to  the  pos- 
session without  prejudice  to  third  parties 
who  may  show  a  better  right,  and  gives  him 
no  title  as  against  them,  but  confers  a 
prima  facie  legitimacy  upon  his  possession, 
oeing  provisional  and  presumptive  evidence 
of  ownership,  and  fixing  a  date  from  which 
his  possession  is  to  be  treated  as  originat- 
ing. Ochoa  V.  Hernandez  y  Morales,  230 
U.  S.  139,  33  Sup.  Ct.  Rep.  1033,      67:  1487 

What  may  be  recorded. 

6.  A  conveyance  of  a  mining  claim  in 
Alaska  is  not  entitled  to  registration  under 
the  act  of  June  6,  1900  (31  Stat,  at  L.  321, 
606,  chap.  786),  title  1,  §  16,  title  3,  §§ 
82,  96,  where  it  has  but  one  witness,  and 
the  only  acknowledgment  was  taken  before 
an  alteration,  made  by  consent  of  the  par- 
ties. Waskey  v.  Chambers,  22)  U.  S.  664. 
32  Sup.  Ct.  Rep.  697,  66:  886 

Curative  acts. 

7.  A  deed  of  North  Carolina  land,  duly 
and  properly  aclmowledged  before  a  North 
Carolina  commissioner  in  the  District  of 
Columbia,  who  duly  certified  the  same  so 
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that  the  fiat  or  order  for  its  regiBtration 
contemplated  by  N.  G.  Rev.  Code  1855,  chap. 
37,  §  5,  would  duly  issue,  as  of  course,  upon 
its  presentation  to  the  court  of  pleas  and 
quarter  sessions  of  the  county  where  the 
property  is  situated,  or  to  one  of  the  judges 
of  the  supreme  court  or  of  the  superior 
courts  of  the  state,  was,  notwithstanding 
the  lack  of  any  such  order  or  fiat,  probated, 
within  the  meaning  of  the  curative  provi- 
sion of  N.  C.  Laws  1860-70,  p.  69,  that  "the 
probate  of  all  deeds  and  other  instruments 
required  to  be  registered,  heretofore  taken 
under  laws  existing  prior  to  the  adoption 
of  the  Code  of  Civil  Procedure,  is  hereby 
declared  valid  to  all  intents  and  purposes, 
and  shall  be  admitted  to  registration  as  if 
the  probate  had  been  taken  under  existing 
laws."  United  States  v.  Hiawassee  Lumber 
Co.  238  U.  S.  553,  35  Sup.  Ct.  Rep.  851, 

59:  1453 

8.  Deeds  already  registered,  as  well  as 
those  that  remained  unregistereid,  were  em- 
braced by  the  curative  provision  of  N.  C. 
Laws  1869-70,  p.  69,  that  "the  probate  of 
all  deeds  and  otner  instruments  required  to 
be  registered,  heretofore  taken  under  laws 
existinff  prior  to  the  adoption  of  the  Code 
of  Civil  Procedure,  is  hereby  declared  to  be 
valid  to  all  intents  and  purposes,  and  shall 
be  admitted  to  registration  as  if  the  pro- 
bate had  been  taken  under  the  existing 
laws;"  and  if  the  deed  was  already  regis- 
tered when  the  statute  was  adopted,  the 
legislative  fiat  for  registration,  which  took 
the  place  of  the  judicial  fiat  contemplated 
by  Kev.  Code  1855,  chap.  37,  applied  to  such 
deed  nunc  pro  tunc.  United  States  v.  Hia- 
wassee Lumber  Co.  238  U.  8.  55^,  35  Sup. 
Ct.  Rep.  851,  59:  145S 

9.  The  necessity  of  registration  within 
two  years  from  the  date  of  the  deed,  im- 
posed by  N.  C.  Rev.  Code  1855,  chap.  37, 
I  1,  was  not  dispensed  with  by  the  curative 
provision  of  N.  C.  Laws  1869-70,  p.  69, 
that  "the  probate  of  all  deeds  and  other 
instruments  required  to  be  registered,  here- 
tofore taken  under  laws  existing  prior  to 
the  adoption  of  the  Code  of  Civil  Procedure, 
is  hereby  declared  to  be  valid  to  all  intents 
and  purposes,  and  shall  be  admitted  to 
registration  as  if  the  probate  had  been 
taken  under  existing  laws."  United  States 
V.  Hiawassee  Lumber  Co.  238  U.  S.  553,  35 
Sup.  Ct.  Rep.  851,  69:  1453 

10.  The  curative  provisions  of  N.  C. 
Laws  1876-77,  p.  68,  with  respect  to  de- 
fectively probated  deeds,  have  no  applica- 
tion to  a  deed  which  was  not  registered 
within  two  years  after  the  ratification  of 
that  statute,  as  by  its  terms  was  required. 
United  States  v.  Hiawassee  Lumber  Co.  238 
U.  8.  553,  35  Sup.  Ct.  Rep.  851,      69:  1463 

Necessity  of  recording;   effect  of  fail- 
ure; reliance  on  record. 

Requiring  recording  of  conveyance  by 
insolvent,  see  Bankruptcy,  80. 

11.  A  transfer  of  a  lease  of  real  property 
which,  among  other  obligations  imposed  on 


the  lessee,  stipulates  for  the  immobiliza- 
tion of  machinery  to  be  installed  by  the 
tenant,  is  a  contract  concerning  real  rights 
to  immovable  property,  within  the  mean- 
ing of  P.  R.  Civ.  Code,  §  613,  relating  to 
the  registration  of  property.  Valdes  v.  Cen- 
tral Altagracia,  225  U.  S.  58,  32  Sup.  Ct 
Rep.  664,  66:  960 

18.  A  lessee  in  possession  of  a  mining 
claim  in  Alaska  under  an  agreement  to  work 
the  same  continuously,  and  pay  over  to  the 
lessor  a  percentage  of  the  minerals  ex- 
tracted, is  a  purchaser  for  a  valuable  con- 
sideration, within  the  meaning  of  the  act 
of  June  6,  1900  (81  Stat,  at  L.  321,  505, 
chap.  786),  title  3,  §  98,  providing  that 
every  unrecorded  conveyance  of  real  prop- 
erty shall  be  void  against  any  subsequent 
innocent  purchaser,  in  good  faith  and  for  a 
valuable  consideration,  of  the  same  res! 
property  or  any  portion  thereof,  whose  con- 
veyance shall  be  first  duly  recorded.  Was« 
key  V.  Chambers,  224  U.  S.  564,  32  Sup.  Ct. 
Rep.  597,  56:886 

Annotated  in  Ann.  Cas.  1913D,  998. 
Cited  in  note  in  4  B.  R.  C.  785,  as  to 
whether  one  may  be  a  '*purdiaser"  for 
valuable    consideration    where    nothing 
capable  of  money   measurement  given. 

13.  The  complaint  in  a  suit  to  enforce  a 
lien  in  favor  oi  a  partner  contributing  the 
entire  capital  and  necessary  advances  to  a 
land  partnership,  which,  though  not  set- 
ting forth  the  partnership  agreement,  al- 
lied it  to  have  been  made  in  writing,  and 
averred  that  it  was  agreed  that  the  plain- 
tiff should  advance  all  the  money  necessary 
for  the  improvement  of  the  land,  and  should 
be  repaid  all  sums  advanced  for  that  pur- 
pose or  for  the  purchase  of  the  land,  with 
interest,  put  of  the  proceeds  of  the  sales 
of  the  land,  and  prayed  that  plaintiff  be 
declared  to  have  an  equitable  mortgage  lien 
upon  the  interest  of  the  other  partner,  who 
held  the  legal  title,  paramount  to  tny 
rights  of  the  latter 's  judgment  creditors, 
who  were  made  parties  defendant,  was 
enough  to  put  the  latter  upon  inquiry  as  to 
the  precise  character  of  the  contract  that 
was  alleged  to  lay  the  foundation  for  an 
equitable  interest  superior  to  theirs,  and 
to  prevent  them  from  claiming  the  protec- 
tion of  Ariz.  Rev.  Stat.  1901,  ^  749,  as  pur- 
chasers for  value,  without  notice.  Luke  r. 
Smith,  227  U.  S.  379,  33  Sup.  Ct.  Rep.  356, 

67:668 

14.  The  protection  of  bona  fide  pur- 
chasers and  mortgagees  under  the  Porto 
Rico  mortgage  law,  arts.  33,  34,  36,  37> 
against  defects  or  infirmities  in  their  grant- 
or's title,  which  are  not  clearly  apparent  or 
plainly  expressed  on  the  registry,  extends  to 
matters  of  fact,  and  not  of  law;  and  if  the 
registry  gives  notice  of  a  state  of  facts  that 
renders  the  title  invalid  or  subject  to  ques* 
tion  in  law,  the  purchaser  who  relies  npon 
the  record  takes  his  title  subject  to  what* 
ever  consequences  may  flow  in  law  from  the 
facts  of  which  he  is  thus  notified.    Oehoa 
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T.  Hernandez  j  Morales,  230  U.  S.  139,  33 
Sup.  Ct.  Rep.  1033,  57:  1487 

15.  PerBons  accepting  a  deed  and  mort- 
gage from  one  whose  entry  of  possessory 
title  "without  prejudice  to  third  parties 
who  might  show  a  better  right  to  such  pos- 
session'' has  been  converted  on  the  public 
records  into  a  record  of  ownership  without 
notice  or  hearing,  under  a  retroactive  clause 
in  an  order  of  the  military  governor  of 
Porto  Rico  reducing  the  period  of  continued 
possession  necessary  to  permit  such  pro- 
ceeding from  twenty  years  to  six  years,  are 
charged  with  notice  of  any  want  of  au- 
thority in  such  military  commander  thus 
to  cut  off  the  claim  of  the  true  owners, 
where  the  six  years  had  already  run  when 
such  order  was  made.  Oclioa  vl  Hernandez 
y  Morales,  230  U.  S.  139,  33  Sup.  Ct.  Rep. 
1033,  57:  1487 

As  notice;  effc^ct  of  rccordlnfi;. 

16.  The  registration  of  a  deed  after  the 
adoption  of  N.  C.  Laws  1885,  chap.  147, 
providing  that  deeds  shall  not  be  valid  as 
against  creditors  or  purehaBers  for  value 
from  the  donor,  bargainer,  or  lessor  except 
from  the  date  of  registration,  but  that  "no 
purchase  from  any  such  donor,  bargainer 
or  lessor  shall  avail  or  pass  title  as  against 
any  unregif^tered  deed  executed  prior  to  De- 
cember 1,  1885,  .  .  .  when  the  person 
or  persons  claiming  under  or  taking  such 
second  deed  had  at  the  time  of  taking  or 
purchasing  under  such  deed  actual  or  con- 
structive notice  of  such  unregistered  deed, 
or  the  claim  of  the  person  or  persons  l^old- 
ing  or  claiming  thereunder,"  makes  it  valid 
as  against  persons  who  do  not  claim  under 
the  grantor  therein,  but  under  his  grantor 
by  a  deed  made  and  registered  in  the  mean- 
time, where  they  had  constructive  notice  of 
the  deed  to  tiie  grantor  in  the  first-men- 
tioned deed  by  reason  bv  its  registration  in 
1869,  and  the  curative  act  of  1860-70,  p.  69. 
United  States  v.  Hiawassee  Lumber  Co.  238 
U.  S.  553,  35  Sup.  Ct.  Rep.  851,        59:  1453 


KEASONABIiENESS. 

Of  l^islative  regulation  of  gas  rates,  see 

Gas. 
Of  regulation  of  water  rates,  see  Waters, 

46-52. 
Of  legislative  regulation  of  rates,  generally, 

see  Rates. 


REALTY  COMPANY. 

When  organized  for  profit  within  meaning 
of  Federal  corporation  tax,  see  Internal 
Revenue,  33. 


REAPPORTIONMENT. 

Congressional  recognition  of  referendum  as 
state  legislative  power  in  reapportion- 
ment act,  see  Congress. 


REASONABIiE  DOUBT. 

Excepting  to  instruction  as  to,  see  Appeal 
and  Error,  771. 

Doctrine  of,  in  action  for  penalty,  see  Evi- 
dence, 163. 

Instruction  as  to,  see  Trial,  67,  68. 


REASSESS3fENT. 

For  public  improvement,  see  Public  Improve- 
ments, 1. 


REBATES. 

By  carrier,  see  Carriers,  146-148,  152,  162- 
164,  191-193. 

Constitutional  right  of  carrier  to  give  re- 
bates or  bonuses,  see  Constitutional 
Law,  372. 


REBUTTAL. 

Evidence  in,  see  Evidence,  IX.  g. 


RECEIPTS. 

Warehouse  receipts,  see  Warehousemen. 


RECEIVERS. 

Substitution  of,  as  plaintiffs  in  error,  see 
Appeal  and  Error,  696. 

Interference  by  state  court  with  possession 
of  receiver  in  bankruptcy,  see  Bank- 
ruptcy, 14,  30. 

Costs  of  receivership,  see  Costs  and  Fees,  5. 

Effect  of  state  receivership  on  jurisdiction 
of  Federal  court,  see  Courts,  268-270. 

Estoppel  to  profit  by  own  wrong,  see  Es- 
toppel, 17. 

Of  mutual  life  insurance  company,  see  In- 
surance, 1-8. 

Interest  during  receivership,  see  Interest,  11. 

Effect  of  receivership  on  Federal  corporation 
tax,   see   Internal   Revenue,   32. 

Extraterritorial  operation  of  liquidation 
proceedings  in  foreign  court,  see  Inter- 
national Law,  1. 

Full  faith  and  credit  to  judicial  proceedings 
investing  receiver  with  right  to  enforce 
stockholders'  liability,  see  Judgment, 
113. 

Laches  in  bringing  suit  against  receiver  of 
national  bank,  see  Limitation  of  Ac- 
tions, 10. 

Intervention  in  receivership,  see  Parties,  16. 

Equitable  set-off  against  receiver  of  insol- 
vent bank,  see  Set-Off  and  Counter- 
claim, 1. 
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Effect  on  trustee  of  Btipulation  by  receiver 
in  bankruptcy,  see  Stipulation,  1. 

Bdltorial  notes. 

Priority  of  claims  against  property  in 
hands  of  receiver  over  recorded  liens.  2 
L.R.A.(N.S.)  1013;  41  L.R.A.(N.S.)  896. 

Right  of  receiver  to  take  property  from 
possession  of  stranger.  47  L.R.A.(N.S.) 
744. 

For  corporation. 

See  also  infra,  2,  S. 

1.  A  receiver  is  properly  appointed  in  a 
stockholder's  suit,  where  the  company's 
properties  have  all  been  sold  and  its  as- 
sets are  to  be  distributed  among  the  stock. 
Iiolders.  Zeckendorf  v.  Steinfeld,  225  U.  S. 
445,  32  Sup.  Ct.  Rep.  728,  66:  1166 

For  monopoly. 

Federa>  question  respecting  appoint- 
ment, see  Appeal  and  Error,  305. 

Federal  question  respecting  approval  of 
bond,  see  Appeal  and  Error,  306. 

S.  The  appointment  by  a  state  court  of 
a  receiver  of  the  property  of  a  foreign  cor- 
poration whose  permit  to  do  business  in  the 
state  has  been  adjudged  forfeited  for  viola- 
tion of  the  state  anti-trust  laws  is  not  in- 
valid because  the  judgment  of  forfeiture 
expressly  permits  the  corporation  to  con- 
tinue its  interstate  business,  where  the 
state  court  rested  its  order  appointing  the 
receiver  not  solely  upon  the  Texas  act  of 
April  11,  1907,  making  special  provisions 
for  carrying  out  judgments  under  the  anti. 
trust  laws,  but  also  upon  a  statute  in  force 
before  the  permit  to  do  business  within  the 
state  was  granted,  empowering  the  courts 
to  appoint  a  receiver  of  the  property  of  a 
corporation  which  is  insolvent  or  has  for- 
feited its  corporate  rights.  Palmer  v. 
Texas,  212  U.  S.  118,  29  Sup.  Ct.  Rep.  230. 

63:436 

S.  A  receiver  will  not,  in  the  first  in- 
stance, be  appointed  to  take  charge  of  the 
assets  and  property  of  a  combination  con- 
trolling the  tobacco  industry,  in  violation 
of  the  anti-trust  act  of  July  2,  1890  (26 
Stat,  at  L.  209,  chap.  647,  U.  S.  Comp. 
Stat.  1901,  p.  3200),  for  the  purpose  of  pre- 
venting a  continued  violation  of  the  law, 
and  thus  working  out,  by  a  sale  of  the  prop- 
erty  of  the  combination  or  otherwise,  a 
condition  which  will  not  be  repugnant  to 
the  prohibitions  of  the  act,  since  the  ex- 
tensive power  which  would  result  from  at 
once  resorting  to  a  receivership  might  not 
only  do  grievous  injury  to  the  public,  but 
also  cause  widespread  and  perhaps  irrepar- 
able loss  to  many  innocent  persons.  United 
States  V.  American  Tobncco  Co.  221  U.  S. 
106,  31  Sup.  Ct.  Rep.  632,  66:  663 

Secret  trust. 

Adverse  possession  of^  see  Adverse  Pos- 
session, 14. 

4.  A  secret  trust  reserved  by  the  re- 
ceiver of  an  insolvent  national  bank  in  his 
own  favor  when  assigning,  as  such  receiver. 


a  contract  by  which  the  bank  undertook  to 
purchase  certain  lands  from  the  state,  is 
fraudulent,  and  a  gpross  breach  of  the  receiv- 
er's duty.  Baker  v.  Schofield,  243  U.  S. 
114,  37  Sup.  a.  Rep.  333,  61:  636 

Liability  as  carrier, 

6.  Receivers  operating  a  railway  are 
common  carriers  within  the  meaning  of  tlie 
act  of  March  4,  1913  (37  Stat,  at  L.  831, 
chap.  146 ) ,  making  all  the  provisiona  of  the 
original  cattle  quarantine  act  of  March  3, 
1905  (33  Stat,  at  L.  1264,  chap.  1496,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1351),  "apply 
to  any  railroad  company  or  other  common 
carrier  whose  road  or  line  forma  any  part 
of  a  route  over  which  cattle  or  other  live 
stock  are  transported  in  the  course  of  a 
shipment"  from  a  quarantine  state  to  any 
other  state.  United  States  v.  Nixon,  235 
U.  S.  231,  35  Sup.  a.  Rep.  49,  58:  807 

Expenses  of  recelTerahip. 

6.  The  trustee  in  a  mortgage  of  the 
property  of  a  canal  and  irrigation  company, 
who  brings  a  suit  for  foreclosure  and  sale, 
and  obtains  the  appointment  of  a  receiver 
to  take  charge  of  and  manage  the  property 
pendente  lite,  does  not,  by  reason  of  auch 
action,  become  personally  liable  for  money 
borrowed,  expenses  incurred,  and  certificates 
issued  by  the  receiver  under  orders  of  the 
court,  in  keeping  the  corporation  on  its 
feet  as  a  going  concern,  which  the  proceeds 
of  the  sale  proved  insufficient  to  pay.  At- 
lantic Trust  Co.  V.  Chapman,  208  U.  S.  360. 
28  Sup.  Ct.  Rep.  406,  68:  588 

Annotated  in  13  Ann.  Cas.  1155. 
Cited  in  note  in  25  L.R.A.(N.S.)  418,  on 

liability  for  cost  of  receivership  where 

final  judgment  is  against  the  moving 

party. 


KBGEIVING  STOLEN  PROPERTT. 


Sufficiency  of  complaint  in  extradition 
ceedings,  see  Extradition,  16. 


RECIPROCITY. 


See  Duties,  III. 


RECITALS. 

Esto{>peI  by,  in  county  bond,  see  Bonda,  18l 


RECLAMATION. 

Of  swnmp  lands  as  public  use,  see  Emlnani 
Domain,  7. 

Reclamation  Act,  see  Indians,  90,  91;  Wa- 
ters, 36. 

Right  of  homesteader  before  patent  to  grant 
railway  ri^rlit  of  way  in  reclamation 
lands,  see  Public  Lands,  124. 
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RECOGNIZANCE. 


See  Bail. 


RECONSIGNBIENT. 


Canicr*t  charge  for,  see  Carriers,  125. 


RSOORDS. 

What  constitutes  record  for  purpose  of 
showing  jurisdiction  on  error  to  state 
court,  see  Appeal  and  Error,  III.  c,  6,  j. 

Record  on  appeal,  see  Appeal  and  Error,  V. 

Dismissal  of  appeal  for  failure  to  print 
record,  see  Appeal  and  Error,  784. 

Recording  chattel  mortgage,  see  Chattel 
Mortage. 

Lost  Records  Act  as  affording  due  process  of 
law,  see  Constitutional  Law,  601. 

Police  power  to  restore  lost  records,  see 
Constitutional  Law,  571. 

In  criminal  case,  see  Criminal  Law,  VI. 

Estoppel  by,  see  Estoppel,  1. 

Admissibility  of  evidence  of  record  of  di- 
vorce suit,  see  Evidence,  71. 

Mandamus  to  compel  access  to  judicial  rec- 
ords, see  Mandamus,  6. 

Filing  complaint,  see  Pleading,  25. 

Records  of  title,  see  Real  Property,  II. 

Of  conditional  sale,  see  Sale,  4,  5. 

Registration  of  trademark,  see  Trademarks, 
7-10,  14,  18-20. 

Editorial  notes. 

The  Torrens  Law.     L.R.A.1916D,  14. 

Mistake  in  description  of  property  as  af- 
fecting record  of  instrument  relating  to  real 
property.     L.R.A.1916A,  530. 

Access  to  sealed   depositions   and   ex- 
hibits. 

The  right  of  any  litigant  of  access 
to  depositions  and  exhibits  on  file  in  another 
cause  which  contain  evidence  material  to 
bis  case  cannot  be  defeated  by  an  order  of 
the  court  sealing  such  depositions  and  im- 
pounding the  exhibits,  where  neither  the 
parties  to  the  original  action  nor  the  de- 
ponents have  any  privilege.  Ex  parte  Up- 
percu,  239  U.  S.  435,  36  Sup.  Ct.  Rep.  140, 

60:  368 

EdltoHal  note. 

Right  of  access  to  judicial  records.  60 
L.  ed.  U.  S.  369. 


RECOUPMENT. 

See  Set-Off  and  Counterclaim,  2,  3. 


KEDICLIVERY  BOND. 

Release  of    surety   on,    see   Principal   and 
Surety,  2. 


KB-ENACTBIENT. 

Of  statute^  see  Statutes,  136,  139« 


RsansiusNCE. 

Review  of  findings  of  referee,  see  Appeal 

and  Error,  VIII.  1,  4. 
Appealability  of  order  of,  see  Appeal  and 

Error,  3. 

Reference  to  a  special  master  de- 
creed in  a  suit  begun  by  an  original  bill  in 
equity,  filed  by  the  commonwealth  of  Vir- 
ginia against  the  state  of  West  Virginia, 
which  seeks  an  adjudication  of  the  amount 
due  the  former  state  by  the  latter  as  the 
equitable  proportion  of  the  public  debt  of 
the  original  state  of  Virginia,  which  was  as- 
sumed by  the  state  of  West  Virginia  at 
the  time  of  its  creation  as  a  state.  Virginia 
V.  West  Virginia,  209  U.  S.  614,  28  Sun 
Ct.  Rep.  614,  58:914 


RJCFEREXDUM. 

Non-Federal  question  respecting,  see  Appeal 
and  Error,  597. 

Congressional  recognition  of  referendum  as 
state  legislative  power,  see  Congress. 

Validity  of,  as  political  question,  see  Courts, 
7-9,  12. 

Change  in  municipal  charter  by,  see  Mu- 
nicipal Corporations,  3,  4. 


REFORMATION  OF  INSTRUMENTS. 

Contract  made  by  bankrupt,  see  Bankrupt- 
cy, 83. 

A  contract  with  the  United  States, 
formally  prepared  by  the  Bureau  of  Supplies 
and  Accounts,  conformably  to  U.  S.  Kev. 
Stat.  §  3744,  Comp.  Stat.  1913,  §  6895,  upon 
a  requisition  by  the  Bureau  of  Equipment, 
should  be  reformed  by  the  court  of  claims 
by  striking  out  a  clause  which  the  Bureau 
of  Equipment,  in  settling  the  terms  of  the 
contract,  had  agreed  snould  be  omitted 
from  the  specifications,  but  which,  through 
a  clerical  inadvertence,  was  left  in  the  requi- 
sition and  embodied  in  the  contract  as  for- 
mally drawn  and  si^ed — although  the 
contractor  may  have  signed  without  care- 
ful reading.  Ackerlind  r.  United  States, 
240  U.  S.  531,  36  Sup.  Ct.  Rep.  438, 


REFRESHING  MEMORY. 

Of  witness,  see  Witnesses,  7. 
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REGISTRAR. 

Authority  of  national  bank  to  act  as,  see 
Banks,  23. 


REGISTRATION. 

Of  title,  see  Real  Property,  II. 
Of  trademark,  see  Trademarks,  7-10,  14,  18- 
20. 


REHEARING. 

Raising    Federal    question   on,   see    Appeal 

and  Error,  386-396. 
See  also  Appeal  and  Error,  IX.  j. 


♦  •» 


REINSURANCE. 


See  Insurance,  VII. 


RELATION. 

Of  title  of  trustee  in  bankruptcy,  see  Bank- 
ruptcy, 91,  92. 

Doctrine  of,  as  affecting  railroad  land 
grants,  see  Public  Lands,  12,  13. 

Doctrine  of,  as  affecting  patentee  of  public 
lands,  see  Public  Lands,  127,  128. 


RELEASE. 

By  disseisee,  see  Deeds,  4. 

Admissibility  of,  under  pleading,  see  Evi- 
dence, 170. 

By  Secretary  of  Navy,  see  Executive  De- 
partments, 3. 

Of  surety,  see  Principal  and  Surety. 

From  vow  of  poverty,  see  Religious  Socie- 
ties, 4. 

Claims  for  unliquidated  damages  on 
account  of  extra  work  caused  by  the  Federal 
government  are  not  included  in  a  release 
given  to  the  United  States  by  the  builders 
of  a  battleship,  of  all  and  all  manner  of 
debts,  dues,  sum  and  sums  of  money,  ac- 
counts, reckonings,  claims,  and  demands 
whatsoever,  in  law  or  in  equity,  for  or  by 
reason  of,  or  on  account  of,  the  construction 
of  the  vessel  under  the  contract,  provided 
that  the  release  shall  not  be  taken  to  in- 
clude claims  arising  under  the  contract  oth- 
er than  those  which  the  Secretary  of  the 
Navy  has  jurisdiction  to  entertain,  although 
the  release,  if  in  the  form  specified  in  the 
contract,  would  have  extinguished  all  claims 
against  the  United  States  growing  out  of 
such  contract.  William  Cramp  &  Sons  S. 
k  E.  Bldg.  Co.  V.  United  States,  216  U.  S. 
494,  30  Sup.  Ct.  Rep.  392,  54:  587 


RELETTING. 

Of  government  contract,  see  United  States, 
40,  41. 


RELEVANCY. 


Of  evidence,  see  Evidence,  IX. 


REIilGIOUS  SOCIETIES. 

Validity  of  vow  of  poverty,  see  Contracts. 
10. 

Appropriation  for  sectarian  school,  see  In 
dians,  37. 

Religious    instruction    as    condition    subse- 
quent, see  Real  Property,  1. 

1.  The  Roman  Catholic  Church  in  Porto 
Rico  must  be  regarded  as  a  legal  personal- 
ity, with  capacity  to  sue  and  to  take  and 
hold  property,  in  view  of  the  law  and  his- 
tory of  the  Roman  Empire,  of  Spain,  and 
Porto  Rico  down  to  the  time  of  the  cession 
to  the  United  States,  and  of  the  recognition 
accorded  to  it  as  an  ecclesiastical  body  bv 
the  treaty  of  Paris  of  December  10,  1S98 
(30  Stat,  at  L.  1754),  art.  8,  and  by  the 
law  of  nations.  Ponce  v.  Roman  Catholic 
Apostolic  Church,  210  U.  S.  296,  28  Sup. 
Ct.  Rep.  737,  5S:  1068 

S.  The  various  laws  of  Porto  Rico  re- 
lating to  the  formation  and  regulation  of 
business  corporations  have  no  application 
to  the  Roman  Catholic  Church  of  Porto 
Rico.  Ponce  v.  Roman  Catholic  Apostolic 
Church,  210  U.  S.  296,  28  Sup.  Ct.  Rep.  737, 

5S:1068 

Membcrslilp;  termination. 

3.  Membership  in  a  monastic  brother- 
hood is  not  terminated  by  absence  from  the 
Abbey  while  engaged  in  pastoral  work, 
where  such  absence  was  with  the  consent  of 
the  Abbot,  and  the  absent  member  was  sub- 
ject to  recall  at  any  time.  Order  of  St 
Benedict  v.  Steinhauser,  234  U.  S.  640.  34 
Sup.  Ct.  Rep.  932,  56:  ISU 

Vow  of  poverty;  release. 

4.  A  special  permission  granted  by  the 
Abbot  of  a  monastic  brotherhood  to  enable 
A  member  to  retain  and  use  for  charitable 
purposes  the  proceeds  of  his  literary  labon 
did  not,  and  could  not,  release  him  from 
the  agreement  expressed  in  the  eonstitn- 
tion  of  the  brotherhood,  that  the  gains  and 
acquisitions  of  members  shall  belong  to 
the  Order,  although  its  rules  recognize  the 
right  of  a  member  to  keep  whatever  the 
Abbot  permits  him  to  have.  Order  of  St. 
Benedict  v.  Steinhauser,  234  U.  S.  640,  34 
Sup.  Ct.  Rep.  932,  56:  ISlt 

Title  to  property. 

Trust  in  property  of  member  of 

tic  order,  see  Trusts,  1. 
See  also  supra,  1. 
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B.  The  title  of  the  Roman  Catholic 
Church  in  Porto  Rico  to  temples  erected 
Rnd  dedicated  to  religious  uses  is  not  affect- 
ed by  the  faet  that  some  of  the  funds  for 
building  or  repairing  the  churches  were  pub- 
lic funds,  appropriated  for  that  purpose  by 
tbe  municipality  of  Ponce,  where  such  ap- 
propriations were  made  without  reservation 
or  restriction.  Ponce  ▼.  Roman  Catholic 
Apostolic  Church,  210  U.  S.  296,  28  8iip, 
Ct.  Rep.  737,  63:  1068 

6.  The  Roman  Catholic  Church  in  the 
Philippine  Islands  is  a  legal  personality 
with  capacity  to  hold  property  acquired  by 
gift.  Santos  T.  Holy  Roman  Catliolic  Si 
Apostolic  Church,  212  U.  S.  463,  29  Sup. 
Ct.  Rep.  838,  63:  699 

Editorial  note. 

Disposition  of  property  of  church  upon  its 
dissolution.    47  L.R.A.(N.S.)   1016. 


RBIilQUIDATION. 

Of  duties,  Me  Duties,  13. 


RELOCATION. 

Of  mining  claims,  see  Mines,  16,  19-21. 


REMAINDER. 

Under  will,  see  Wills,  6. 


REMANDING. 

Of  case  to  lower  court,  see  Appeal  and  Er- 
ror, IX.  f. 

Effect  of  remanding  cause  to  state  court, 
see  Removal  of  Causes,  VI. 


REBIEDIES. 

Proper  remedy  for  reviewing  judgment  or 
decree,  see  Appeal  and  Error,  II. 

Chanfi;e  in  remedy  as  impairing  contract  ob- 
ligations, see  Constitutional  Law,  III. 

r»    ^'  ^'  ?' 

Election  of,  see  Election  of  Remedies. 


RBMEDT  AT  liAW. 

As  defeating  equitable  jurisdiction,  see 
Equity,  1-8,  6,  10-14,  18-22,  24,  25. 

As  barring  specific  performance,  see  Spe- 
cific Performance,  8. 


REMOVAL  OF  CAUSES. 

f.  In  general,  1^7. 
II*  €Hrounds  for  removal,  S^26» 
a»  CiiiMenehip,  S^13, 
"^  h*  Separabim   controversies,    1#— 
22. 

c.  Actions       involving       Federal 

questions,  23^25, 

d.  Effect    of   change    of    parties, 

26. 
ill.  Proceedings  to  remove;  pleadings 
and  record,  ;97— «?9. 
a,  Determination  of  issue  of  re- 
moval, 27''29. 
5.  Shotting    jurisdictional    factH, 
80-^0. 
IV.  Time  for  removal,  40,  41. 
F.  Effect  of  removal,  42-~47. 

a.  Proceedings  in  Federal  court, 

42,  43. 
h.  Further   proceedings   in    state 
court,  44—47. 
VI.  demanding   and    distnissing,    48^ 
60. 

Direct  appeal  from  circuit  court  in  ro- 
moval  case,  see  Appeal  and  Error,  202. 

Frivolous  Federal  question  as  to,  sec  Ap- 
peal and  Error,  343,  344. 

Federal  question  respecting,  see  Appeal  and 
Error,  540. 

Appearance  in  case  removed  from  state 
court  to  Federal  court,  see  Appearance, 
2,  3. 

Transfer  of  pending  case  to  courts  of  newly 
created  county,  see  Courts,  64. 

Removal  of  accused  to  other  Federal  dis- 
trict for  trial,  see  Criminal  Law,  VII. 

Transfer  between  law  and  equitv,  see  Equi- 
ty, II. 

Right  of  foreign  administrator  to  object  to 
Federal  jurisdiction,  see  Executors  and 
Administrators,  3. 


I.  In  general. 

Consent  or  waiver. 

1.  Consent  of  both  parties  waives  all 
objections  to  the  jurisdiction  of  a  Federal 
circuit  court  to  which  has  been  removed 
from  a  state  court,  for  divorce  citizenship,  a 
suit  which,  by  reason  of  the  nonresidence  of 
both  parties,  could  not,  in  view  of  the  act  of 
August  13,  1888  (25  Stat,  at  L.  433,  chap. 
866,  U.  S.  Comp.  Stat.  1901,  p.  508),  §  1, 
have  been  brought  in  that  particular  Fed- 
eral circuit  court  in  the  first  instance.  Re 
Moore,  209  U.  S.  490,  28  Sup.  Ct  Rep.  585. 

58:904 
Annotated  in  14  Ann.  Cas.  1164. 
Cited  in  note  in  50  L.R.A.(N.S.)  828,  on 
right  in  case  of  diverse  citizenship  to 
remove  action  brought  in  state  court 
outside  territorial  jurisdiction  of  either 
plaintiff's  or  defendant's  residence. 

S.  A  general  appearance  by  the  plain- 
tiff in  a  Federal  circuit  court  after  the 
cause  has  been  removed  from  a  state  court 


Sid 
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does  not  waive  an  objection  to  the  jurisdic- 
tion founded  upon  the  total  lack  of  any 
controversy  of  a  Federal  nature,  since  in 
such  cases  consent  of  both  parties  cannot 
confer  jurisdiction.  Re  Winn,  218  U.  S. 
458,  29  Sup.  Ct.  Rep.  515,  5S:  87» 

S.  Making  up  the  issues  on  the  merits 
without  objection  waives  the  right  to  ob- 
ject, because  of  the  nonresidence  of  both  par- 
ties within  the  district,  to  the  jurisdiction 
of  a  Federal  circuit  court  to  which  the 
cause  has  been  removed  from  the  state  court 
for  diverse  citizenship.  Kreigh  v.  Westing- 
house,  Church,  Kerr,  &  Co.  214  U.  S.  249, 
29  Sup.  Ct.  Rep.  619,  63:  984 

Cited  in  note  in  60  L.R.A.(N.S.)  831,  on 
right  in  case  of  diverse  citizenship  to 
remove  action  brought  in  state  court 
outside  territorial  jurisdiction  of  eith- 
er plaintiff's  or  defendant's  residence. 

4.  Plaintiff  must  be  deemed  to  have  con- 
sented to  accept  the  jurisdiction  of  a  Fed* 
eral  circuit  court  over  a  suit  removed  from 
a  state  court  on  defendant's  petition,  where, 
after  the  removal,  plaintiff,  instead  of  mov- 
ing to  remand,  filed  an  amended  petition 
in  the  Federal  court,  signed  a  stipulation 

'giving  time  to  the  defendant  to  answer,  and 
entered  with  the  defendant  into  successive 
ptipulations  for  continuances.  Re  Moore,  209 
U.  S.  490,  28  Sup.  Ct.  Rep.  585,      58:  904 

5.  Any  irregularity  in  docketing  a 
cause  removed  to  a  Federal  circuit  court 
from  a  state  court,  or  in  the  order  of  the 
pleadings,  may  be  waived,  and  neither  it 
nor  the  method  of  securing  the  attendance 
of  the  parties  in  the  Federal  court  can  6per- 
ate  to  deprive  that  court  of  jurisdiction 
where  there  was  presented  to  that  court  a 
controversy  between  citizens  of  different 
states,  in  which  the  amount  claimed  by  one 
nonresident  was  more  than  $2,000,  exclusive 
of  interest  and  costs.  Mackay  v.  Uinta  De- 
velopment Co.  229  U.  S.  173,  83  Sup.  Ct. 
Rep.  638,  57:  1188 

State  restrictions  on  right  to  remoTe. 

Revoking  right  of  foreign  corporation 
to  do  local  business  because  of  re- 
moval, see  Corporations,  24a,  24b, 
25. 

Effect  of  partial  invalidity  of  statute, 
see  Statutes,  54. 

6.  7.  One  who  has  sought  to  avail  himself 
of  the  right  to  remove  a  cause  from  a  state 
to  a  Federal  court  cannot  be  penalized  or 
punished  by  the  state  on  the  ground  that 
the  removal  asked  was  unauthorized  or 
illegal.  Harrison  v.  St.  Louis  &  S.  F.  R. 
Co.  232  U.  S.  318,  34  Sup.  Ct.  Rep.  333, 

58*  621 
Annotated  in  L.R.A.1015F,  1187. 

Editorial  note. 

Validity  of  statute  providing  that  for- 
eign corporation  shall  not  remove  action 
brought  against  it  into  Federal  court.  6 
Ann.  Cas.  325;  Ann.  Cas.  1912C,  1160. 


//.  €Hround8  for  remOvdi. 
a.  CUiMonehip. 

Separable  controversies,  see  infra,  II.  b. 

Editorial  note. 

Right,  in  case  of  diversity  of  citittnship, 
to  remove  action  brought  in  state  court  out- 
side the  territorial  jurisdiction  of  either  the 
plaintiff's  or  defendant's  residence.  60 
L.R.A.(N.S.)   828. 

Corporations  generally. 

8.  A  corporation  organized  and  existing 
under  and  by  virtue  of  the  laws  of  seven! 
states,  including  the  one  in  which  suit 
against  it  is  brought,  must  be  regarded  if 
a  citizen  of  the  latter  state  for  the  purpoac 
of  determining  its  right  to  remove  the 
cause  to  a  Federal  circuit  court, — especial- 
ly where  the  Constitution  and  laws  of 
that  state  reauire  that  a  majority  of  the 
directors  shall  be  residents,  and  that  the 
corporation  shall  keep  a  general  office  in 
the  state  Patch  v.  Wabash  R.  Co.  207  U. 
S.  277,  28  Sup.  Ct.  Rep.  80,  58:  804 

Annotated  in  12  Ann.  Cas.  518. 

Cited  in  note  in  24  L.R.A.(N.S.)  760,  on 
state  authority  over  consolidated  inter- 
state corporation. 

State  as  party. 

9.  A  suit  hj  a  state  for  the  use  and 
benefit  of  certam  named  depositors  in  s 
state  bank,  citizens  of  such  state,  against 
a  former  state  bank  commissioner,  now  s 
nonresident,  and  the  nonresident  surety  on 
his  bond,  to  recover  the  losses  separately 
claimed  by  each  of  such  depositors  because 
of  the  bank  commissioner's  neglect  of  his 
official  duties,  may  not  be  removed  from  a 
stato  to  a  Federal  court  for  diverse  citi- 
zenship, whether  the  state  be  treated  as  the 
real  party  plaintiff  or  merely  as  a  nominal 
party,  where  none  of  the  individual  claims 
equals  $3,000.  Title  Guaranty  ft  Surety  Co. 
V.  Idaho,  use  of  Allen,  240  U.  S.  136,  36  Sup. 
Ct.  Rep.  345, 


Nominal  or  formal  parties. 

10.  The  mere  presence  on  the  record  of 
the  stato  as  a  partv  plaintiff  will  not  defeat 
the  jurisdiction  of  a  Federal  circuit  court 
to  which  the  cause  has  been  removed  fron* 
a  state  court,  if  it  appears  that  the  state 
has  no  real  interest  in  the  controversy.  Re 
Nebraska,  209  U.  S.  436,  28  Sup.  Ct.  Rep. 
581,  58: 876 

Suit  arising  under  Federal  X^ployen* 
liiablllty  Act. 
See  also  infra,  38. 

11.  The  removal  from  a  stato  court  to  a 
Federal  court,  upon  the  sole  ground  of  di- 
versity of  citizenship,  of  an  action  brought 
under  the  Federal  Employers'  Liability  Act 
of  April  22,  1908  (35  Stat  at  L.  65,  chap. 
149,  Comp.  Stot.  1913,  §  8657),  as  amended 
by  the  Act  of  April  5,  1010  (36  Stot  at  L. 
291,  chap.  143,  Comp.  Stot  1913,  §  8662). 
is  prohibited  by  the  provision  of  such 
amendatory  act  that  no  action  brought  is 
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Ukj  state  court  of  competent  jurisdiction 
shall  be  removed  to  any  court  of  the  Unit- 
ed States.  St.  Joseph  &,  G.  I.  R.  Co.  ▼. 
Moore,  243  U.  S.  311,  37  Sup.  Ct.  Rep. 
278,  61: 741 

18.  The  removal  from  a  state  court  to 
ft  Federal  court,  upon  the  sole  ground  of  di- 
fersity  of  citizenship,  of  an  action  brought 
under  the  Federal  employers'  liability  act 
of  April  22,  1908  (35  Stat,  at  L.  65,  chap. 
149,  Comp.  Stat.  1913,  §  8657),  as  amended 
by  the  act  of  April  6,  1910  (36  Stat,  at  L. 
291,  chap.  143,  Comp.  Stat.  1913,  §  8662), 
is  prohibited  by  the  provisions  both  of  such 
amendatory  act  and  of  the  Judicial  Code, 
S  28,  that  no  such  action  brought  in  any 
state  court  of  competent  jurisdiction  shall 
be  removed  to  any  court  of  the  United 
States.  Kansas  City  S.  R.  Co.  v.  Leslie, 
238  U.  S.  509,  35  Sup.  Ct.  Rep.  844, 

59:  1478 

IS.  An  action  brought  nnd^r  the  Em- 
ployers' Liability  Act  of  April  22,  1908 
(35  Stat,  at  L.  65,  chap.  149),  as  amended 
by  the  Act  of  April  5,  1910  (36  Stat,  at  L. 
291,  chap.  143,  0)mp.  IStat.  1916,  §  8662), 
cannot  be  removed  from  a  state  to  a  Fed' 
era]  court  upon  the  ground  of  diverse  citi- 
zenship. Southern  R.  Co.  v.  Puckett,  244 
U.  S.  571,  37  Sup.  Ct.  Rep.  703,    61:  1321 


5.  Separable  cantroveraies, 

FrivolousnesB  of  question  respecting  right 
to  remove,  see  Appeal  and  Error,  344. 
See  also  infra,  31-39. 

Editorial  note. 

Removal  of  cause  to  Federal  court  be- 
cause of  separable  controversy.  6  LJR.A. 
(K.S.)  50. 

Divisibility  of  action. 

14.  A  separable  controversy  exists,  re- 
movable from  a  state  court  to  a  Federal 
court  by  a  foreign  corporation,  joined  as 
a  party  defendant  to  a  suit  to  foreclose  a 
mortgage,  where  both  mortgagor  and  mort. 
gagee,  who  are  citizens  of  the  state,  unite 
in  attacking  the  validity  of  a  prior  mort- 
gage in  favor  of  such  corporation  on  the 
ground  that 'it  was  doing  business  without 
complying  with  the  state  laws,  and  that  the 
note  secured  thereby  embraced  charges  ex- 
acted because  of  an  illegal  combination  in 
restraint  of  trade.  Fritzlen  v.  Boatmen's 
Bank,  212  U.  S.  364,  29  Sup.  Ct.  Rep.  366, 

53:  651 

15.  An  a4stion  in  tort,  brought  jointly  in 
a  state  court  against  a  nonresident  railway 
company  and  a  resident  employee  whose 
concurrent  negligence  is  allied  to  have 
caused  the  injury  complained  of,  does  not 
present  a  separable  controversy  between 
plaintiff  and  the  corporation,  for  the  pur* 
pose  of  removal  to  a  Federal  court,  because 
plaintiff  might  have  sued  defendants  sepa- 


rately.    Chicago,  R.  I.  ft  P.  R.  Co.  v.  Dow- 
ell,  229  U.  S.  102,  33  Sup.  Ct.  Rep.  684, 

57*  1090 
Cited  in  note  in  L.R.A.1916F,  572,  on  lia- 
bility of  agent  or  servant  to  third  per- 
sons for  own  negligence  or  nonfeasance. 

Nonsuit  a»  to  resident  defendants. 

See  also  infra,  26. 

16.  An  order  of  nonsuit  as  to  the  resi- 
dent corporation  which  was  joined  as  co- 
defendant  with  a  nonresident  corporation 
did  not  convert  the  action  into  a  separable 
controversy  for  the  purpose  of  removal  to 
a  Federal  court,  where  plaintiff  excepted  to 
such  order,  with  the  right  of  review  in  the 
highest  state  court.  Southern  R.  Co.  v. 
Lloyd,  239  U.  S.  496,  36  Sup.  Ct.  Rep.  210, 

60:402 

17.  An  action  against  a  nonresident  cor- 
poration in  which  two  individual  citizens  of 
the  same  state  as  plaintiff  have  properly 
been  joined  as  defendants  is  not  converted 
into  a  separable  controversy  for  the  pur- 
pose of  removal  to  a  Federal  court  because, 
after  the  state  court  has  sustained  de- 
murrers to  the  evidence  interposed  by  the 
individual  defendants,  the  plaintiff  takes 
an  involuntary  nonsuit  as  to  such  defend- 
ants, with  leave  to  move  to  set  aside  the 
same,  conformably  to  the  local  practice, 
which  gives  the  right  to  an  appeal  from  an 
order  overruling  such  a  motion.  American 
Car  k  Foundry  Co.  v.  Kettelhake,  236  U. 
S.  311,  35  Sup.  Ct.  Rep.  355,  59:  584 

Joint  actions. 

Conclusiveness  on  writ  of  error  of  deci- 
sion of  state  court  as  to  joint 
cause  of  action,  see  Appeal  and  Er- 
ror, 660-663. 

See  also  supra,  14-17;  infra,  24,  25, 
31-39. 

IS.  A  suit  in  which  plaintiff,  in  good 
faith,  has  joined  as  for  a  joint  liability  in 
tort  a  foreign  railway  corporation  and  cer- 
tain of  its  resident  employees  whose  negli- 
gence caused  the  injury  complained  of,  is 
not  removable  to  a  Federal  circuit  court 
as  presenting  a  separable  controversy  be- 
tween the  plaintiff  and  the  corporate  de- 
fendant. Southern  R.  Co.  v.  Miller,  217  U. 
S.  209,  30  Sup.  Ct.  Rep.  450,  54:  739 

19.  A  case  in  which  plaintiff  has  elected, 
in  conformity  with  the  settl^  law  of  the 
state,  to  sue  jointly  in  tort  a  nonresident 
lessee  railway  company,  exclusively  operat- 
ing, controlling,  and  managing  the  road, 
and  its  resident  corporate  lessor,  upon  a 
cause  of  action  arising  in  the  state,  out  of 
the  negligent  operation  of  the  road,  cannot 
be  removed  to  a  Federal  circuit  court  as 
presenting  a  separate  controversy  between 
the  plaintiff  and  the  lessee,  although  the 
lessor  may  have  been  joined  for  the  pur- 
pose of  excluding  the  Federal  jurisdiction, 
Chicago,  B.  &  Q.  R.  Co.  v  Willard.  ?20  tt. 
S.  413,  31  Sup.  Ct.  Rep.  460,  55:  5S1 

90.  The  motive  of  plaintiff  in  Joining  im- 
pecunious  resident   railway    employees    as 
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codefendants  with  the  nonresident  railroad 
corporation  in  a  n^ligence  suit  is  not  ma- 
terial upon  the  question  of  the  right  of  the 
latter  to  remove  the  cause  to  a  Federal 
court  if  such  defendants  are  jointly  liable 
under  the  local  law.  Chicago,  R.  I.  &  P.  R. 
Co.  V.  Schwyhart,  227  U.  S.  184,  33  Sup. 
a.  Rep.  250,  57:  473 

91.  The  motive  of  plaintiff  in  joining  an 
impecunious  resident  railway  employee  as 
a  codefendant  with  a  nonresident  railway 
corporation  in  a  negligence  suit  is  not  ma- 
terial upon  the  question  of  the  right  of  the 
latter  to  remove  the  cause  to  a  Federal 
court  if  such  defendants  are  jointly  liable 
tmder  the  local  law.  Chicago,  R.  1.  &  P. 
R.  Co.  V.  Whiteaker,  239  U.  S.  421,  36  Sup. 
Ct.  Rep.  152,  60:  360 

92.  Fraudulent  joinder  of  a  resident 
with  a  nonresident  defendant,  for  the  pur- 
pose of  defeating  the  removal  of  the  cause 
to  a  Federal  court,  cannot  be  established, 
where,  by  the  settled  law  of  the  state  in 
which  the  action  was  brought,  and  in  which 
the  cause  of  action  arose,  both  defendants 
were  jointly  liable  to  suit.  Chicago,  B.  k 
Q.  R.  Co.  V.  Willard,  220  U.  S.  413,  31  Sup. 
Ct.  Rep.  460,  55:  531 

c.  Actions  involving  Federal  gueations. 

See  also  infra,  30. 

83.  An  action  on  a  promissory  note  by 
one  claiming  as  a  bona  fide  holder  for 
value  before  maturity  does  not  arise  under 
the  Constitution  or  laws  of  the  United 
States,  so  as  to  be  removable  to  a  Federal 
circuit  court  under  the  Oklahoma  enabling 
act  of  June  16,  1906  (34  Stat,  at  L.  267, 
chap.  3335),  §  16,  as  amended  by  the  act 
of  March  4,  1907  ( 34  Stat,  at  L.  1286,  chap. 
2911 ) ,  because  the  makers  of  the  note  relied 
for  their  defense  upon  provisions  of  certain 
Federal  statutes  as  establishing  that  the 
transaction  upon  which  the  right  to  recover 
was  based  was  prohibited  by  law,  which 
would  only  demonstrate  that  the  suit  could 
not  be  maintained  at  all,  and  not  that  the 
cause  of  action  arose  under  the  Federal 
Constitution  or  laws.  Williams  v.  First 
Nat.  Bank,  216  U.  S.  582,  30  Sup.  Ct.  Rep. 
423,  64: 695 

Federal  corporations. 

94.  An  action  brought  jointly  against  a 
corporation  chartered  under  an  act  of  Con- 
gress and  a  local  defendant,  upon  a  joint  lia* 
bility,  is  a  suit  arising'  under  the  laws  of 
the  United  States,  and,  as  such  is  removable 
from  a  state  court  to  a  Federal  circuit  court 
on  petition  of  both  defendants.  Texas  k  P. 
R.  Co.  v.  Eastin.  214  U.  S.  163,  29  Sup.  Ct. 
Rep.  564,  53:  946 

95.  An  action  brought  against  a  corpora- 
ration  created  by  an  act  of  Congress,  and 
against  two  of  its  employees,  to  establish  a 
joint  liability  for  negligence,  is,  as  to  the 
individual  defendants,  as  well  as  to  the 
corporation,  a  suit  arising  under  the  Fed- 
eral Constitution  or  laws,  within  the  mean- 


ing of  the  removal  provisions  of  the  act  of 
August  13,  1888  ( 25  Stat,  at  L.  433,  chap. 
866,  U.  S.  Comp.  Stat.  1901,  p.  508),  and  is 
therefore  removable  to  a  Federal  circuit 
court  on  petition  of  all  the  defendants.  Re 
Dunn,  212  U.  S.  374,  29  Sup.  Ct.  Rep.  299. 

53:558 

d.  Effect  of  change  of  parties. 

96.  The  dismissal,  against  the  contention 
of  plaintiff,  after  the  expiration  of  the  time 
prescribed  by  statute  for  the  removal  of 
causes  from  the  state  to  the  Federal  court, 
of  an  action  which  was  brought  against  a 
resident  and  a  nonresident,  so  far  as  it  af- 
fects the  former,  does  not  deprive  the  state 
court  of  jurisdiction  to  proceed  with  the 
cause  against  the  latter,  or  entitle  him  to 
remove  the  cause  to  the  Federal  court 
Lathrop,  S.  &,  H.  Co.  v.  Interior  Constr.  & 
Improv.  Co.  215  U.  S.  246,  30  Sup.  Ct.  Rep 
76,  54: 177 


III,  Proceedings  to  remove;  pleadings 

and  record. 

a.  Determination  of  issue  of  removal. 

Appellate  review  of  question  not  raised  be- 
low, see  Appeal  and  Error,  809. 

97.  A  Federal  circuit  court  must  be 
deemed  to  possess  the  right  to  determine 
the  question  of  the  right  to  remove  a  case 
from  a  state  court  independently  of  the  ju- 
risdiction and  determination  of  the  state 
courts,  in  view  of  the  provisions  of  the  re- 
moval act  of  March  3,  1875  (18  Stat,  at  L. 
471,  chap.  137,  U.  S.  Comp.  SUt.  1901,  p. 
510),  %%  3,  5,  7,  that  a  petition  and  bond 
being  entered  in  the  circuit  court,  the  cause 
shall  proceed  in  the  same  manner  as  if 
originally  commenced  there;  that  such  court 
may  remand  and  dismiss  the  case  if  it  does 
not  really  and  substantially  involve  a  dis- 
pute or  controversy  properly  within  its  ju- 
risdiction, or  if  there  is  improper  and  col- 
lusive joinder  of  parties;  and  may  issue 
certiorari  to  compel  the  state  court  to  make 
return  of  the  record  and  enforce  such  writ 
Chesapeake  &  0.  R.  Co.  \.  McCabe,  213  tJ. 
S.  207,  29  Sup.  Ct.  Rep.  430,  53:  7U 

98.  The  state  courts  have  no  jurisdiction 
to  pass  finally  upon  the  facts  stated  in  a 
petition  for  the  removal  of  a  cause  from  a 
state  to  a  Federal  circuit  court,  which  show 
a  cause  properly  removable,  since  that  is 
the  exclusive  province  of  the  Federal  court 
Texas  &  P.  R.  Co.  v.  Eastin,  214  U.  S.  153. 
29  Sup.  Ct.  Rep.  564,  53:  M 

99.  Issues  of  fact  arising  upon  a  petition 
for  removal  of  a  cause  from  a  state  to  s 
Federal  court  are  to  be  determined  in  the  ^ 
Federal  court,  and  the  state  court,  for  the 
purpose  of  determining  for  itself  whether 
it  will  surrender  jurisdiction,  must  accept 
as    true    the    n11c!?ations    of    fact    in    such 
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peiitioiL    Chesapeake  &  0.  R.  Co.  v.  Cock- 
rell,  232  U.  S.  146,  34  Sup.  Ct.  Rep.  278, 

58:544 

b.  Showing  furisdictional  facta. 

Appellate  review  of  question  not  raised  be- 
low, see  Appeal  and  Error,  899. 

Federal  question. 

80.  Allegations  in  the  petition  for  the 
removal  to  a  Federal  circuit  court  of  a 
suit  against  an  interstate  express  compa- 
ny for  damages  resulting  from  negligent 
transportation,  that  the  defendant  wan  sub- 
ject to  the  Federal  lawh  to  regulate  com- 
meree  and,  under  those  laws,  had  a  defense 
to  the  cause  of  action,  will  not  justify  re- 
moval on  the  ground  that  the  cause  is 
one  arising  under  the  Federal  Constitution 
and  laws,  where  the  cause  of  action  itself 
is  not  based  upon  the  interstate  commerce 
act  or  any  other  Federal  law.  Re  Winn,  213 
U.  8.  458,  20  Sup.  Ct.  Rep.  515,     53:  873 

Separable       controversy ;       fraudulent 
Joinder.' 

31.  Allegations  in  the  petition  for  the 
removal  of  an  alleged  separable  controversy 
to  a  Federal  court  for  diverse  citizenship 
are  not  sufficient  where  they  amount  sim- 
ply to  a  traverse  of  the  facts  alleged  in 
the  plaintiff's  petition,  and  in  that  way  un- 
dertake to  try  the  merits  of  a  cause  of 
action  good  upon  its  face.  Southern  R.  Co. 
V.  Lloyd,  239  U.  S.  496,  36  Sup.  Ct.  Rep. 
210,  60: 408 


I.  Allegations  in  the  petition  by  which 
a  nonresident  railway  company  joined  as 
codefendant  with  a  resident  employee  in  a 
negligence  suit  seeks  to  remove  the  case  to 
a  Federal  court  on  the  ground  of  fraudu- 
lent joinder  are  insufficient  if  they  merely 
traverse  the  allegations  upon  which  the  lia- 
bility of  the  resident  defendant  is  rested, 
where  no  negligent  act  or  omission  person- 
al to  the  railway  company  is  charged  in  the 
petition  in  the  state  court,  which,  tested  by 
the  local  law,  states  a  case  of  joint  liability, 
the  company's  liability,  like  that  of  the  em- 
ployee, being  in  effect  based  upon  his  alleged 
negligence.  Chicago,  R.  I.  &  P.  R.  Co.  v. 
Whiteaker,  239  U.  S.  421,  36  Sup.  Ct.  Rep. 
152,  60: 3W 

88.  Allegations  in  the  removal  petition 
that  the  lessor  railway  company  and  the 
conductor  of  the  train  were  fraudulently 
joined  as  party  defendants  solely  for  the 
purpose  of  preventing  a  removal  to  a  Fed- 
eral circuit  court  for  diverse  citizenship,  of 
an  action  commenced  in  a  Kentucky  court, 
against  the  nonresident  railway  company 
exclusively  operating  the  road,  to  recover 
for  the  death  of  an  engineer,  caused  by  the 
alleged  negligent  operation  of  the  train  and 
the  defective  condition  of  the  road,  are  not 
tdBcient  to  entitle  the  petitioner  to  the 
removal  of  the  cauae,  where,  in  Kentucky, 
the  facta  alleged  and  proved  against  the 
leasee  railway  company  in  the  state  court 
made  its  lessor  jointly  liable  as  a  matter 


of  law.     Illinois  C.  R.  Co.  v.  Sheegog,  215 
U.  S.  308,  30  Sup.  Ct.  Rep.  101,      64: 


84.  Allegations  in  a  removal  petition  that 
a  resident  railway  employee  was  fraudu- 
lently joined  with  the  nonresident  railway 
company  as  a  party  defendant  in  a  personal 
iniury  suit  on  behalf  of  another  employee, 
solely  to  prevent  a  removal  to  a  Federal 
court  for  diverse  citizenship,  are  not  suffi- 
cient to  entitle  petitioner  to  a  removal  of 
the  case,  where,  under  the  local  law,  the 
facts  alleged  stated  a  case  of  concurring 
negligence  of  master  and  servant  for  which 
they  might  be  jointly  sued,  notwithstanding 
that  the  liability  of  the  railway  company 
was  statutory  in  so  far  as  the  common-law 
fellow-servant  rule  had  been  abolished  by 
statute,  while  the  liability  of  the  employee 
was  dependent  upon  the  common  law.  Chi- 
cago, R.  I.  &  P.  R.  Co.  V.  Dowell,  229  U.  S. 
102,  33  Sup.  Ct.  Rep.  684,  57:  1090 

35.  Allegations  in  the  removal  petition 
that  the  charges  of  negligence  against  the 
resident  railway  employees  in  charge  of  the 
movement  of  the  train  doing  the  injuries 
complained  of,  who  were  joined  as  defend- 
ants with  the  nonresident  railway  company, 
were  false  and  untrue,  and  were  made  solely 
for  the  fraudulent  purpose  of  preventing 
the  railway  company  from  removing  the 
cause  to  a  Federal  court  for  diverse  citi- 
zenship, and  that  none  of  these  charges 
could  be  proved  at  the  trial,  are  not  suffi- 
cient to  entitle  the  petitioner  to  remove  the 
cause,  where  no  negligent  act  or  omission 
personal  to  the  railway  company  was 
charged  in  the  complaint,  which,  tested  by 
the  local  law,  stated  a  case  of  joint  liability, 
the  company's  liability,  like  that  of  the 
employees,  being  in  effect  based  upon  their 
alleged  negligence.  Chesapeake  &  O.  R.  Co. 
V.  Cockrell,  232  U.  S.  146,  34  Sup.  Ct.  Rep. 
278,  58: 544 

86.  An  averment  that  a  resident  railway 
employee,  made  a  party  defendant  in  a  per- 
sonal injury  suit  brought  against  a  nonresi- 
dent railway  company  by  another  employee, 
was  a  man  of  small  means,  and  that  the  re- 
sponsibility of  the  railway  company  was  un- 
questioned, does  not  serve  to  show  any  ac- 
tual fraudulent  joinder  for  the  purpose  of 
preventing  the  removal  of  the  action  from 
a  state  to  a  Federal  court  for  diverse  citi- 
zenship. Chicago,  R.  I.  &  P.  R.  Co.  v.  Dow- 
ell, 229  U.  S.  102,  33  Sup.  Ct.  Rep.  684, 

57:  1090 

87.  A  nonresident  operating  railway 
company  joined  as  party  defendant  with 
its  lessor,  a  resident  railway  company,  own- 
ing the  road,  in  an  action  grounded  upon 
the  negligent  operation  of  the  road  by  the 
lessee,  may  not  remove  the  cause  to  a  Fed- 
eral court  as  presenting  a  separable  con- 
troversy between  it  and  the  resident  plain- 
tiff, where  the  petition,  tested  by  the  local 
law,  stated  a  cause  of  joint  liability,  and 
no  facts  are  alleged  in  support  of  the 
charge  that  the  joinder  of  the  two  com- 
panies was  fraudulent  except  that  it  was 
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made  for  the  purpose  of  preventing  removal 
to  the  Federal  court.    McAllister  v.  Chesa- 

geake  &  O.  R.  Co.  243  U.  S.  302,  37  Sup. 
t.  Rep.  274,  61 :  735 

38.  A  nonresident  operating  railway 
company  joined  as  party  defendant  with 
its  lessor,  a  resident  railway  company,  in 
an  action  for  a  tort  committed  in  the  opera- 
tion of  the  road,  may  not  remove  the  cause 
to  a  Federal  court  as  presenting  a  separa- 
ble controversy  between  it  and  the  resident 
plaintiff,  where,  under  the  local  law,  the 
case  stated  in  plaintiff's  pleading  was  one 
of  joint  liability  on  the  part  of  the  defend- 
ants, and  there  was  no  showing  that  the  de- 
fendants were  fraudulently  joined  for  the 
purpose  of  preventing  the  removal.  Chi- 
cago &  A.  R.  Co.  V.  McWhirt,  243  U.  S. 
422,  37   Sup.  Ct.   Rep.   392,  61 :  826 

39.  The  prohibition  of  the  Judicial  Code, 
§  28,  against  the  removal  to  a  Federal 
court  of  any  case  arising  under  the  Fed- 
eral employers'  liability  act  or  any  amend- 
ment thereto,  prevents  the  removal  for  di- 
verse citizenship  as  a  separable  controversy 
of  a  suit  brought  under  that  statute  in 
which  a  resident  and  nonresident  corpora- 
tion were  made  defendants  upon  a  removal 
petition  which  alleges  fraudulent  joinder, 
and  avers  that  the  injury  did  not  happen 
in  interstate  commerce.  Southern  R.  Co.  v. 
Lloyd,  239  U.  S.  496,  36  Sup.  Ct.  Rep.  210, 

60:402 


rF>  Time  far  removal. 

40.  A  petition  to  remove  a  cause  from  a 
state  to  a  Federal  court  is  in  time  when 
filed  as  soon  as  the  petitioner  learns  of  the 
filing,  without  notice,  of  additional  plead- 
ings in  the  state  court,  the  effect  of  which 
is  to  disclose  a  removable  controversy. 
Fritzlen  v.  Boatmen's  Bank,  212  U.  S.  3«*4. 
29  Sup.  Ct.  Rep.  366,  58:  551 

41.  Condemnation  proceedings  cannot  be 
deemed  to  have  been  commenced  before  a 
conveyance  of  the  land  so  as  to  preclude  the 
vendee  from  removing  the  suit  to  a  Federal 
court  for  diverse  citizenship,  where  the  peti- 
tion for  the  appointment  of  conjmissioners 
was  not  filed  until  after  the  conveyance  had 
been  made,  although  the  maps  showing  the 
parcels  of  real  estate  to  he  taken  had  been 
filed,  and  notices  had  been  posted  on  the 
propertv  before  Ruoh  conveyance.  New  York 
V.  Sage*  239  U.  S.  67,  36  Sup.  Ct.  Rep.  25. 

60:143 


T.  ISffect  of  removal, 
a*  Proceedinge  in  Federal  court* 

ConcluaiT6nei8  of  judgment  in  action  im- 

Jroperly  removed  to  Federal  court,  see 
udgment,  19. 


Waiver  of  right  to  raise  question  of  state 
court's  jurisdiction  after  removal  to 
Federal  court,  see  Pleading,  2,  3. 

Effect  on  service  of  process,  see  Writ  and 
Process,  26. 

48.  The  validity  of  the  service  of  process 
upon  a  foreign  corporate  defendant  is  open 
in  a  Federal  circuit  court  after  the  cause 
has  been  removed  to  that  court  from  a 
state  court,  on  the  petition  of  such  defend- 
ant. Mechanical  Appliance  Co.  v.  Castle- 
man,  215  U.  S.  437,  30  Sup.  Ct.  Rep.  125, 

54:S7S 

43.  The  validity  of  the  service  of  process 
upon  a  foreign  corporate  defendant  may  be 
raised  in  a  Federal  district  court  by  a 
special  plea  to  the  jurisdiction  after  the 
cause  has  been  removed  to  that  court  from 
a  state  court  on  the  petition  of  such  de- 
fendant, since  the  requirement  of  the  Judi- 
cial Code,  §  29,  that  the  party  removing  the 
cause  shall,  within  thirty  days,  "plead,  an- 
swer, or  demur  to  the  declaration  of  com- 
plaint," must  be  deemed  to  include  a  plea 
to  the  jurisdiction, — espebially  in  view  of 
the  provision  of  §  38  of  the  Code,  that  in  all 
suits  removed  the  district  court  shall  pro- 
ceed therein  as  if  the  suit  had  been  original- 
ly commenced  in  that  court,  "and  the  same 
proceedings  had  been  taken  in  such  suit  in 
said  district  court  as  shall  have  been  had 
therein  in  said  state  court  prior  to  its  re- 
moval. Cain  v.  Commercial  Pub.  Co.  232 
U.  S.  124,  34  Sup.  Ct.  Rep.  284,        58:  534 

b.  Further  proceedings  in  state  court, 

44.  The  voluntary  dismissal  of  an  action 
which  has  been  removed  from  a  state  court 
to  a  Federal,  circuit  court  does  not  preclude 
a  subsequent  suit  on  the  same  cause  of  ac- 
tion in  the  state  court.  Southern  R.  Co. 
V.  Miller,  217  U.  S.  209,  30  Sup.  Ct  Rep.  450. 

54:738 
Cited  in  note  in  34  L.RJL(N.S.)   1196, 
on  right  after  removal  to  Federal  court 
and  dismissal  without  prejudice  to  com- 
mence new  action  in  state  court. 

45.  The  restoration  of  the  jurisdiction 
of  a  state  court  after  one  of  the  original  de- 
fendants had  filed  its  petition  and  bond 
for  the  removal  of  a  separate  controversy 
to  a  Federal  circuit  court  was  effected  by 
action  and  conduct  equivalent  to  a  formal 
waiver  of  new  process  and  new  pleadings 
or  any  formal  remainder  by  the  Federal 
court,  where  the  plaintiff,  before  any  order 
was  made  in  the  state  court,  or  the  record 
filed  in  the  Federal  court,  had  an  order 
entered  in  the  state  court,  dismissing  his 
action  against  the  removing  defendant  and 
certain  others  having  a  like  ground  of  re- 
moval, the  order  reciting  that,  in  considera- 
tion of  such  dismissal,  the  petition  for  re- 
moval  was  withdrawn,  and  thereafter  the 
case  was  proceeded  with  against  the  remain* 
ing  defendants  to  verdict  and  jud<;ment 
without  any  objection  by  either  the  plaintiff 
or    the    remaining    defendanta.     ibiderson 
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▼.  United  Realty  Co.  222  U.  S.  164,  32  Sup. 
a.  Rep.  60,  56:  144 

46.  A  state  court  did  not  lose  jurisdic- 
tion of  an  action  for  death  because  the 
Federal  circuit  court  to  which  a  removal 
was  sought  made  several  orders  continuing 
the  case  from  term  to  term  after  the 
filing  of  the  transcript  in  that  court,  and 
finally  dismissed  the  suit  for  want  of 
prosecution,  where,  upon  the  face  of  the 
record,  the  suit  was  not  a  removable  one, 
as  the  prayer  for  recovery  was  for  but 
$1,990,  which  amount  the  state  court  de- 
cided was  the  limit  of  recovery,  notwith- 
standing  an  allegation  in  the  petition  that 
the  decedent's  estate  was  damaged  in  the 
sum  of  $10,000.  Iowa  C.  R.  Co.  v.  Bacon, 
236  U.  8.  305,  35  Sup.  Ct.  Rep.  357,  59:  591 

Kditorlal  note. 

New  action  in  state  court  after  removal 
to  Federal  court  and  voluntary  dismissal 
there.    64  L.  ed.  U.  S.  732. 

Waiver. 

47.  The  right  of  a  Federal  corporation, 
when  sued  in  a  state  court,  to  remove  the 
cause  to  a  Federal  circuit  court,  as  being 
one  arising  under  the  Federal  laws,  is  lost 
by  its  aetion  in  bringing  into  the  suit  a 
cause  of  action  against  another  corporation, 
with  which  the  plaintiff  has  no  concern, 
and  recovering  judgment  therein.  Texas  k 
P.  R.  Co.  V.  Eastin,  214  U.  S.  153,  29  Sup. 
Ct.  Rep.  664,  53:  946 


VI,  Remanding  and  dimnisHng. 

Review  of  order  remanding  case  to  state 
court,  see  Appeal  and  Error,  6. 

Mandamus  to  review  refusal  to  remand 
cause  to  state  court,  see  Mandamus,  2- 
6,  11,  12. 

48.  An  order  remanding  a  cause  to  the 
state  court  whence  it  was  removed  does  not 
control  the  right  to  make  a  second  applica- 
tion for  removal  if  it  results  from  the  sub- 
sequent pleadings  or  the  conduct  of  the  par- 
ties that  the  cause  becomes  a  removable  one. 
Fritzlen  v.  Boatmen's  Bank,  212  U.  S.  364, 
29  Sup.  Ct.  Rq>.  366,  53:  551 

49.  Changes  in  the  pleadings  in  an  ac- 
tion to  foreclose  a  mortgage  after  the  cause 
has  been  remanded  to  the  state  court  whence 
it  had  been  removed,  which  show  the  untruth 
of  the  averment  in  the  petition  of  the  junior 
character  of  another  mortgage  held  by  a 
foreign  corporation  which  was  made  a  party 
defendant,  and  the  existence  of  a  separable 
controversy  between  such  corporation  and 
the  other  parties,  who  are  all  citizens  of  the 
state,  are  sufficient  to  justify  the  granting 
of  a  second  application  for  removal.  Fritz- 
len  V.  Boatmen's  Bank,  212  U.  S.  364,  29 
Sup.  Ct.  Rep.  366,  53:  551 

Cited  in  note  in  22  L.R.A.(N.S.)    1235, 

on  fraud  in  joining  resident  as  code- 

fendant  with  nonresident,  for  purpose 

of  preventing  removal  to  Federal  court. 

U.  S.  Dig.  62-61—52. 


50.  The  remanding  by  a  Federal  circuit 
court  of  a  suit  against  a  partnership  to  the 
state  court  whence  it  had  been  removed,  up- 
on a  petition  asserting  diversity  of  citizen- 
ship, must  be  deemed  to  have  been  ordered 
upon  the  ground  that,  because,  under  the  lo- 
cal practice,  the  firm  had  been  sued  as  an 
entity  without  joining  individual  partners 
as  parties,  there  was  no  diversity  of  citizen- 
ship, although  the  remanding  order  states 
that  the  court  is  without  jurisdiction  "by 
reason  of  lack  of  evidence  in  the  transcript 
filed  herein  that  said  defendant  had  been 
served  with  notice  of  said  proceedings," 
since  this  clause  should  be  r^arded  as  in- 
serted in  order  to  enable  tiie  partners  to 
apply  to  the  state  court  to  be  substituted 
as  defendants  in  the  place  of  the  firm,  and 
then  raise  the  question  whether  the  action 
in  its  changed  form  is  removable.  Mc- 
Laughlin Bros.  V.  Hallowell,  228  U.  S.  278, 
33  Sup.  Ct.  Rep.  466,  57:  885 


REXDmON. 

Of  fugitive,  see  Extradition. 


RENBWAIi. 

Of  immunity  from  taxation,  see  Taxes,  I.  9» 
7,  d. 


KBORGANIZATION. 

Of  corporation,  see  Corporations,  6-9. 


KBPABATION  SUITS. 

Necessary  parties  defendant  in  suit  to  en- 
join reparation  order  of  railroad  com- 
mission, see  Parties,  9. 

Who  may  attack  validity  of  procedure  pre- 
scribed for,  see  Statutes,  25. 

See  also  Interstate  Commerce  Commission. 


REPATRIATION. 

Contract  for,  see  United  States,  24,  25. 


REPEAL. 


Of  statute,  see  Statutes,  IIL 


REPETITION. 

Of  instruction,  see  Trial,  79-81. 
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REPLEVIN— RESULTING  TRUST. 


BiEPJJEVTS. 

Fremfttnritj  of  suit  on  redelivery  bond,  see 

Action  or  Suit,  10. 
Writ  from  state  court  to  recover  soods  in 

possession   of  receiver  in   bankruptcy, 

see  Bankruptcy,  14,  30. 
Conclusiveness  as  to  surety  of  judgment  on 

replevin  bond,  see  Judgment,  77. 
Full  faith  and  credit  to  judgment  of  court 

of  other  state  in  replevin  by  consignee 

of  G.  0.  D.   shipment,  see  Judgment, 

111. 
Release  of  surety  on  redelivery  bond,  see 

Principal  and  Suretv,  2. 
Tender   or    redelivery   of   the  property   as 

question  for  jury,  see  Trial,  29. 

Sdltorial  note. 

Replevin  for  undivided  interest  in  per- 
sonal property.    37  L.R.A.(N.S.)  267. 


REPORTS. 

Of  carriers  as  evidence,  see  Evidence,  74. 

Of  Interstate  Commerce  Commission,  see  In- 
terstate Commerce  Commission,  III. 

Accounting  and  reports  of  interstate  car- 
riers, see  Interstate  Commerce  Commis- 
sion, 10-16. 


REPRESENTATIONS. 

By  insured,  see  Insurance,  IT. 


REPRESENTATIVE  SUIT. 

Conclusiveness  of  judgment  in,  see  Judg- 
ment, 79,  80,  82,  110. 
Parties  in,  see  Parties,  3-5. 


REPUBLICAN  FORM  OF  GOVERN- 
MENT. 

Federal  question  respecting,  see  Appeal  and 
Error,  641. 

As  political,  and  not  judicial,  question,  see 
Courts,  7-13. 

Guaranty  of  Republican  form  of  govern- 
ment as  empowering  Congress  to  im- 
pose conditions  in  state  enabling  acts, 
see  States,  51. 


REQUEST. 

For  instruction,  see  Trial,  V.  d. 


REQUISITION. 


RESCISSION. 

Regulating  cancelation  of  land  contract,  u 
affording  equal  protection  of  the  laws, 
see  Constitutional  Law,  49. 

Due  process  of  law  in  regulating  cancela- 
tion of  land  contract,  see  Constitutional 
Law,  430. 

Of  corporate  contract,  see  Corporations,  13. 

Following  decision  of  state  court  as  to  right 
to  rescind  contract,  see  Courts,  302. 

Of  conveyance  in  fraud  of  creditors,  see 
Fraudulent  Conveyances,  1,  2. 

Of  government  contract,  see  United  States, 
44. 


RESERVATION. 

Indian  reservations,  see  Indians. 


RES   GEST^. 


See  Evidence,  VIII, 


RESIDENCE. 

For    jurisdictional    purposes,    see    Courts, 

131-132a. 
Of  homesteader  on  public  lands,  see  Public 

Lands,  110. 


RESIDENTS. 

Discrimination  between  residents  and  non- 
residents, see  Constitutional  Law,  III. 
a,  2. 


RES  IPSA  LOQUITUR. 

See  Evidence,  II.  g. 


#•» 


RES  JUDICATA. 

In  criminal  case,  see  Criminal  Law,  16. 
Conclusiveness  of  judgment,  see  Judgment, 
III. 


RESUBMISSION. 

Of  cause,  see  Appeal  and  Error,  785. 


RESULTING  TRUST. 


In  extradition  proceedings,  see  Extradition.  •  Soo  Trusts,  .3,  4. 


KETAILERS— REVISION. 
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KETAIIjERS. 

Combination  by  retailers  to  suppress  com- 
bination by  wholesalers,  see  monopolies, 
26. 


RETROSPECTIVE  LAWS. 

Constitutionality  of,  see  Constitutional  Law, 
III.  f. 

As  to  when  laws  are  retrospective,  see  Stat- 
utes, II.  k. 

State  taxation  of  national  bank  stock,  see 
Taxes,  8. 

Ketrospective  effect  of  order  of  military 
commander,  see  War,  8. 


RETURN. 

Of  process  on  appeal,  see  Appeal  and  Error, 
717. 

In  certiorari  proceedings,  see  Certiorari,  3. 

Who  may  make  return  to  writ  of  prohibi- 
tion, see  Prohibition,  4. 

Of  process,  see  Writ  and  Process,  III. 


♦♦ 


REVENUE. 

See  Internal  Revenue. 


REVENUE  BILLS. 

Eaactment  of,  see  Statutes,  1,  2. 


REVERSIBLE  ERROR. 

See  Appeal  and  Error,  VIII.  m. 


REVIEW. 

By  appeal  or  writ  of  error,  see  Appeal  and 
Error. 

By  certiorari,  see  Certiorari. 

Bv  habeas  corpus,  see  Habeas  Corpus. 

Of  decisions  of  Interstate  Commerce  Com- 
mission, see  Interstate  Commerce  Com- 
mission, IV. 

Of  action  of  Land  Department,  see  Public 
Lands,  VII. 


Effect   of   revision   upon   construction,   see 
Statutes,  n.  f. 


GroundH. 

1.  Bills  of  review  are  upon  two 
erounds:  first,  errors  of  .law  apparent  on 
the  face  of  the  record  without  further  ex- 
amination of  matters  of  fact:  second,  new 
facts  discovered  sinco  the  decree  which 
Hiiould  materially  affect  the  decree  and 
probably  induce  a  different  result.  Scotten 
V.  Littleficld.  235  U.  S.  407,  35  Sup.  Ct.  I 
Rep.  125,  99:  889    Of  statute,  see  Statutes,  IL  f. 


2.  Speculative  purchasers  of  land  with 
knowledge  of  a  decision  adverse  to  the  title 
of  their  grantors  to  a  part  of  the  land,  the 
covenants  in  their  deed  expressly  excepting 
the  tract  in  dispute  "if  future  proceedings 
do  not  recover  the  title  hereof,"  may  not 
maintain  a  bill  of  review  for  newly  dis- 
covered evidence,  no  matter  how  persuasive 
of  error  in  the  original  decree,  against  a 
purchaser  from  the  prevailing  party  to  such 
suit  in  good  faith  and  for  value,  and  after 
the  decree  had  been  affirmed  by  the  appel- 
late court.  Hopkins  v.  Hebard,  235  U.  S. 
287,  35  Sup.  Ct.  Rep.  26,  59:  832 

3.  A  subsequent  decision  of  the  Fed- 
eral Supreme  Court  which  would  have  re- 
quired a  different  result  if  the  governing 
principles  had  been  applied  in  reclamation 
proceedings  in  a  bankruptcy  court  will  not 
lay  the  foundation  for  a  bill  of  review  for 
errors  of  law  apparent  or  for  new  matter 
in  pais,  discovered  since  the  decree  in  such 
proceedings,  and  possibly  requiring  a  dif- 
ferent result.  Scotten  v.  Littlefield,  235 
U.  S.  407,  35  Sup.  Ct.  Rep.  125,        59:  289 

Editorial  note. 

Bill  of  review  for  newly  discovered  evi- 
dence.    30  L.R.A.(N.S.)    1030. 

Subject  of. 

4.  A  claim  involved  in  reclamation  pro- 
ceedings in  a  bankruptcy  court  cannot  be 
held  back  during  review  by  three  successive 
courts,  and  then,  long  afterward,  be  made 
the  subject  of  a  bill  of  review.  Scotten  v. 
Littlefield,-  235  U.  S.  407,  35  Sup.  Ct.  Rep. 
125,  59: 288 

• 

Time  for  filing. 

5.  The  time  which  elapsed  hetween  the 
tendering  of  a  bill  of  review  to  the  Federal 
district  court  for  Porto  Rico  for  filing,  and 
the  permission  given  to  file,  should  not  be 
counted  in  applying  the  two  years'  limita- 
tion for  filing  such  Dill,  fixed  by  analogy  to 
the  time  allowed  by  law  for  an  appeal  to 
the  Federal  Supreme  Court.  Fraenkl  v. 
Cerecedo,  216  U.  S.  295,  30  Sup.  Ct.  Rep. 
322,  54: 486 

Leave  of  court. 

6.  Permitting  a  bill  of  review  to  be  filed 
without  a  previous  payment  of  the  moneys 
awarded  by  the  decree  sought  to  be  reviewed 
is  not  an  abuse  of  discretion,  where  leave 
to  file'  was  conditional  upon  the  furnishing 
of  an  indemnity  bond,  which  was  thereafter 
executed.  Fraenkl  v.  Cerecedo,  216  U.  S, 
205,  30  Sup.  Ct.  Rep.  322,  54:  486 


REVISED  STATUTES. 


REVISION. 
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REVIVAL— SAFETY  APPLIANCE  ACT. 


KEIVTVAIi. 

Of  action,  see  Abatement  and  Reriyal. 
Necessity  of,  to  prevent  dismissal,  see  Dis- 
missal, 1. 
Of  statutes,  see  Statutes,  IV. 


RIGHT  OF  WAT. 

Railroad  land  grant  for,  see  Public  Lands, 
III.  b,  11. 


RIPARIAX  RIGHTS. 

Condemnation  of  riparian  rights,  see  Em- 
inent Domain,  2-6,  9-11,  13-18,  26. 
See  also  Waters. 


RISK. 

Assumption  of,  by  servant,  see  Master  and 
Servant,  II.  b. 


RIVER. 

As  state  boundary,  see  Boundaries,  I.  a. 
Riparian  rights  in,  see  Waters. 


ROADS. 


See  Highways. 


ROBiAN  CATHOLIC  CHX7RCH. 

Rights  and  powers  in  Porto  Rico,  see  Reli- 
gious Societies,  1,  2,  5. 

In  Philippine  Islands,  see  Religious  Socie- 
ties, 6. 


ROTAI/riES. 

For  use  of  patent,  see  Patents,  28-SO. 


RUBBESl  TIRES. 

Patent   for   rubber-tired   wheels, 
ents,  10. 


lae  Fat- 


RUBEROID. 

As  trademark,  see  Trademark,  4. 
Unfair  competition  in  use  of  similar  woH, 
see  Unfair  Competition,  10. 


RULE. 

To  whom  rule  to  show  cause  should  be  di- 
rected, see  Mandamus,  36. 


RULE  OF  PROPERTY. 


See  Courts,  VI. 


RULES  OF  DEGISIOIC. 


See  Courts,  VL 


RUN-GF-HINE  LAW. 

Penalizing  violation  of  the  anti-screen  law, 
as  denying  equal  protection  of  the  laws, 
see  Constitutional  Law,  147. 

As  affordinff  due  process  of  law,  see  Gouti- 
tutional  Law,  408. 

As  exercise  of  police  power^  see  Constita- 
tional  Law,  693. 

Judicial  interference,  see  Courts,  30. 

Validity  of  statute  regulating  wagea  of  ooal 
miners,  see  Statutes,  6. 


SAO  INDIANS. 


See  Indians. 


S 


SAFE  DEPOSIT  BOXES. 

Regulation  of,  under  inheritance  tax  law  as 
afTording  due  process  of  law,  see  Con- 
stitutional Law,  334-336. 

Impairing  contract  rights  of  safe  deposit 
box  ooinpany,  see  ConstitiitioTial  Law, 
669, 


Impairing  rental  contracts  by  inheritance 
tax  Taw,  see  Constitutional  Law,  689, 
690. 


SAFETY  APPLIANCE  ACT. 

See  Action  or  Suit,  3;  Appeal  and  Error, 
510;  Commerce,  I.  c;  III.  e;  Constitn- 
tional  Law,  III.  b,  3 ;  Evidence,  S4,  91, 
132;  Master  and  Servant,  11.  a,  3;  IT 
b;  II.  c;  Pleading,  38;  Statutes,  78: 
Trial,  10,  20. 


SAINT  MARY'S  RIVER— SALE. 
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SAHVT  MARY'S  RIVER. 

Condeiimation  of  riparian  rights,  see  Emi- 
nent Domain,  3,  4,  10. 

RektiTe  right  of  state  and  United  States  in, 
see  Waters,  8,  9. 

Power  of  Congress  to  devote  entire  flow  to 
navigation,  see  Waters,  19. 


SAKIB. 

Duties  on,  see  Duties,  4. 


SAIiS. 

Following  decision  below  that  contract  cre- 
ates agency  rather  than  sale,  see  Ap- 
peal and  Error,  1021. 

Of  property  in  custody  of  the  law,  see  Bank- 
ruptcy, 13,  13a,  26. 

Unliquidated  claim  for  damages  for  breach 
of  warranty  as  basis  of  involuntary  pro- 
ceedings in  bankruptcy,  see  Bankrupt- 
cy, 36. 

Retention  of  possession  by  chattel  mortga- 
gor, see  Chattel  Mortgage,  2. 

Regulation  of,  as  affecting  commerce,  see 
Commerce,  IV.  b. 

Equal  protection  and  privileges  in  regula- 
tion of,  see  Constitutional  Law,  III.  a, 
5,  d. 

Regulation  of,  in  exercise  of  police  power. 
Bee  Constitutional  Law,  III.  c,  2,  e. 

Equal  jprotection  of  the  laws  in  regulating 
sales  in  bulk,  see  Constitutional  Law, 
158. 

Regulating  net  weight  of  packages  of  lard 
as  anording  equal  protection  of  the 
laws,  see  Constitutional  Law,  159. 

Discrimination  in  statute  regulating  sale 
of  explosives,  see  Constitutional  Law, 
209. 

R^[ulating  net  weight  of  retail  packages  as 
afforaing  due  process  of  law,  see  Con- 
stitutional Law,  238. 

Due  process  in  statute  regulating  generally, 
see  Constitutional  Law,  378. 

Prohibiting  deduction  from  actual  weight  as 
affording  due  process  of  law,  see  Con- 
stitutional Law,  433. 

Regulating  sales  for  future  delivery  as  af- 
fording due  process  of  law,  see  Con- 
stitutional Law,  434. 

Restrictions  on  sales  by  purchasers  of  copy- 
righted book,  see  Copyright,  4. 

By  promoters  of  corporation,  see  Corpora- 
tions, 15. 

Parol  evidence  to  explain  bill  of  sale,  see 
Evidence,  88. 

Transfers  in  fraud  of  creditors,  see  Fraud- 
ulent Conveyances. 

Restraint  on  sale  of  cattle  by  Indians,  see 
Indians,  13. 

State  regulation  of  retail  tobacco  sales,  see 
Internal  Revenue,  47,  48. 


Judicial  sale,  see  Judicial  Sale. 
Acquiescence  in,  as  abandonment  of  mining 

claim,  see  Mines,  18. 
Contracts  to  control  prices,  sea  Monopoly, 

II. 
Negligence  in  sale  of  explosives,  see  Negli- 
gence. 
Price    restrictions    on    resale   of   patented 

article,  see  Patents,  31-33. 
Restrictions  as  to  price  or  use  of  patented 

articles,  see  Patents,  34-36. 
Surprise  as  ground  for  denying  amendment 

of  pleading  in  action  for  purchase  price, 

see  Pleading,  16. 
Of  accounts  receivable,  see  Pledge,  1. 
Of  public  lands,  see  Public  Lan(fi,  V.  o. 
For  taxes,  see  Taxes,  III. 
Alienability  of  telephone  franchise,  see  Tele- 
phones, 1. 
Of  land  generally,  see  Vendor  and  Purchaser. 
Restraints    on    alienation,    generally,    see 

WilU,n. 

Passing  of  title;  delivery. 

1.  An  acceptance  which  passes  title 
with  the  right  to  rescind  as  for  a  condition 
subsequent  if,  on  later  inspection,  the  quali- 
tv  is  found  not  to  correspond  with  the  spec- 
ifications, results  from  the  receipt  by  a  car- 
rier at  a  point  on  its  own  line  of  hay 
delivered  to  it  by  the  vendor  in  a  contract 
by  which  the  latter  agreed  to  sell  the  hay  to 
the  carrier  at  a  specified  price,  f.  o.  b.  at 
that  point,  from  which  the  carrier  was  to 
transport  it  to  such  other  points  on  its 
line  as  it  should  determine,  having  the  right 
to  inspect  at  those  points  before  acceptance, 
and  agreeing  to  pay  therefor  only  after  such 
inspection  and  acceptance.  Delaware,  L.  & 
W.  R.  Co.  V.  United  States,  231  U.  S.  363, 
34  Sup.  Ct.  Rep.  65,  68:  269 

S.  Delivery  of  paper  purchased  by  the 
United  States  for  tne  public  printing  ofiice 
in  the  Philippine  Islands  to  the  carrier  des- 
ignated bv  the  government,  coupled  with 
the  acceptance  by  the  goverximent  of  the 
bills  of  lading  made  to  the  consignee  or  his 
order,  constitute  a  delivery  to  the  United 
States,  relieving  the  seller  of  risk  of  in- 
jury during  shipment,  although  the  words 
"f.  o.  b.  Manila"  were  used  in  the  proposal 
by  which  the  negotiation  was  commenced, 
where  the  context  and  subsequent  corre- 
spondence showed  that  these  words  were 
used  as  implying  that,  inasmuch  as  the 
freight  to  Manila  was  to  be  included  in  the 
purchase  price,  it  was  to  be  primarily  de- 
frayed by  the  seller.  United  States  v.  An- 
drews, 207  U.  S.  229,  28  Sup.  Ct.  Rep   100. 

52:  185 
Cited  in  note  in  33  L.R.A.(N.S.)   66,  on 
passing  title  by  delivery  f .  o.  b. 

Editorial  notes. 

What  constitutes  a  sufficient  delivery  to 
transfer  title.     26  L.R.A.(N.S.)    27. 

Sufficiency  of  selection  or  designation  of 
goods  sold  out  of  a  larger  lot.  26  L.R.A. 
(N.S.)   1. 

Passing  of  title  under  contract  for  sale 
of  goods  to  be  produced  or  manufactured. 
60L.R.A.(N.S.)  113. 
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SALE. 


Conditional  sale. 

Review  of  findings  of  fact  on  which  is 

based  a  ruling  that  a  contract  is 

one  of  conditional  sale,  see  Appeal 

and  Error,  963. 
Conditional  sale  as  unlawful  preference, 

see  Bankruptcy,  70. 
Title  of  trustee  in  bankruptcy  under 

conditional   sale,   see   Bankruptcy, 

85. 
Local  law  as  rule  of  decision  in  court  of 

bankruptcy,  see  Courts,  291. 
Parol  evidence  to  show  whether  writing 

was  conditional  sale  or  pledge,  see 

Evidence,  82. 
Priority  of  execution  creditor  over  con- 
ditional vendor,  see  Execution,  7. 
Priority  of  mortgage  over  conditional 

safe,  see  Mortgage,  8,  9. 

8.  A  contract  of  conditional  sale,  not 
one  of  absolute  sale  with  a  chattel  mort- 
gage back  securing  the  deferred  instalments 
of  purchase  price,  is  what  the  parties  must 
have  intended  by  a  contract  governed  by 
the  Kansas  laws,  which  provides  for  the  re- 
tention in  the  vendor  of  the  title  to  the 
property  sold  until  full  payment  is  made, 
although  it  requires  the  vendee  to  keep  the 
property  insured  for  the  vendor's  benefit, 
and  in  case  of  default  in  payment  not  only 
to  return  the  property,  but' to  compensate 
the  vendor  for  its  use  and  any  damage  to  it, 
and  reserves  to  the  vendor  the  right  to  file 
a  mechanics'  lien  for  materials  and  labor 
furnished  under  the  contract.  Bailev  v. 
Baker  Ice  Mach.  Co.  239  U.  S.  268,  36  Sup. 
Ct.  Rep.  50,  60:  876 

4.  A  contract  which  gives  the  purchaser 
the  right  to  resell  in  the  ordinary  course  of 
business,  but  provides  that  title  shall  re- 
main in  the  seller  until  such  resale,  and 
that  the  proceeds  derived  therefrom,  in 
whatever  form  existing,  shall  be  the  prop- 
erty of  the  seller,  is,  in  Arkansas,  a  condi- 
tional sale,  .and  valid  without  record. 
Bryant  v.  Swofford  Bros.  Dry  Goods  Co. 
214  U.  8.  279,   29   Sup.  Ct.  Rep.   614, 

53:997 
Cited   in   note    in   L.R.A.1917B,   662,   on 
validity  of  conditional-sale  contracts  as 
affected  by  permission  to  resell  in  or- 
dinary course  of  business. 

6.  A  retrospective  effect  will  not  be 
given  to  the  provision  of  the  act  of  June  25, 
1910  (36  Stat,  at  L.  838,  chap.  412,  U.  S. 
Comp.  Stat.  Supp.  1911,  p.  1500),  §  8, 
amending  the  bankrupt  act  of  July  1,  1898 
(30  Stat,  at  L.  544,  chap.  541,  U.  S.  Comp. 
Stat.  1901,  p.  3418),  §  47a,  subdiv.  2,  by  giv- 
ing the  trustee  in  bankruptcy,  as  to  all 
property  coming  into  the  custody  of  the 
bankruptcy  court,  the  rights  of  a  creditor 
holding  a  lien,  so  as  to  defeat  the  title  of  the 
bankrupt's  conditional  vendor  under  a  pre- 
existing contract  of  sale,  which,  because  un- 
registered, was,  under  Va.  Code,  §  2462,  void 
as  to  lien  creditors  and  purchasers  without 
notice,  although  for  a  month  or  two  after 
the  amendment  was  passed  the  vendor  might ' 


have  registered  the  contract.    Holt  v.  Hen- 
ley, 232  U.  S.  637,  34  Sup.  Ct.  Rep.  459, 

58:767 
Editorial  notes. 

Right  of  purchaser  on  conditional  sale  to 
recover  bacK  payments  where  the  seller  re- 
takes the  property.  38  L.R.A.(K.S.)  891; 
51  L.R.A.(N.S.)    251. 

Rights  and  remedies  of  parties. 

Interest  on  sale  on  thirty  days'  credit, 

see  Interest,  2,  11. 
Right  of  monopolistic  combination  to 

recover   on   contract   of   sale,  lee 

Monopoly,  19-21. 

6.  A  purbhaser  of  cattle  and  feed  csn- 
not  defeat  a  recovery  of  all  of  the  purchase 
money  because  of  a  deficiency  in  the  stated 
amount  of  feed,  where  all  the  cattle  are 
delivered,  and  the  recited  amoujit  of  feed 
is  not  guaranteed,  and  he  acts  on  his  own 
inspection.  Snyder  v.  Rosenbaum,  215  U. 
S.  261,  30  Sup.  Ct.  Rep.  73,  54: 186 

7.  Recovery  on  a  contract  for  the  pur- 
chase of  cattle  cannot  be  defeated  because 
liens  existed  on  those  not  stated  to  be  sub- 
ject to  liens,  where  the  possibility  of  such 
liens  was  contemplated  by  the  contract,  aod 
they  were  satisfied  out  of  the  purchase 
money.  Snyder  v.  Rosenbaum,  215  U.  S. 
261,  30  Sup.  Ct.  Rep.  73,  54:  186 

8.  Failure  to  deliver  cattle  within  the 
time  specified  by  the  contract  will  not  defeat 
a  recovery  of  the  purchase  money,  where,  by 
statute,  time  is  not  of  the  essence  of  the 
contract  unless  by  its  terms  expressly  so 
provided,  and  the  cattle  were  accepted  with- 
out objection  on  that  ground.  Snyder  v. 
Rosenbaum,  215  U.  S.  261,  30  Sup.  Ct  Rep. 
73,  54: 186 

Editorial  notes. 

Effect  of  sale  with  particular  description 
of  kind  or  quality.    35  L.R.A.(N.S.)  258. 

Remedies  of  parties  under  a  contract  for 
the  sale  of  an  article  on  approval.  50 
LR.A.(N.S.)  808. 

Right  of  seller  of  chattel,  retaining  title 
thereto  or  a  lien  thereon,  aa  against  exist- 
ing mortgagees  of  the  realty  to  which  it  is 
affixed  by  the  owner.    37  L.R.A.(N.S.)  119. 

Right  to  recover  purchase  price  where  pur- 
chaser wrongfully  repudiated  his  contract 
51  L.R.A.(N.S.)  735. 

Right  of  purchaser  of  goods  deliverable  in 
instalments  to  rescind  the  contract,  or  re- 
fuse further  deliveries,  for  breach  as  to 
quality.  38  L.R.A.(N.S.)  539. 
'  Right  of  purchaser  to  reject  goods  for 
breach  of  warranty.     27  L.R.A.(N.S.)  914. 

Exclusiveness  of  remedy  from  breach  of 
warrantv  provided  in  contract  for  sale  of 
machinery.    50  L.R.A.(N.S.)  753. 

Necessity  and  sufficiency  of  compliance 
with  conditions  of  warranty  in  sale  of  per- 
sonal property.     50  L.R.A.(N.S.)   783. 

Use  as  waiver  of  right  to  rescind  for 
breach  of  warranty  or  noncompliance  with 
contract.    36  L.R.A.(N.S.)  467. 

Waiver  of  conditions  in  contract  of  sale 
limiting  the  warranty.  50  L.R.A.(N.8.) 
796. 
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BAJLBS  IN  BUIjK. 

Equal  protection  of  the  laws  in  regulating 
sales  in  bulk,  see  Constitutional  Law, 
158. 

Due  process  of  law  in  regulation  of,  see  Con- 
stitutional Law,  380,  381. 


SAIiIN£  liANDS. 


Grant  of,  see  Public  Lands,  19. 


SAIiVAGK. 

Abatement  of  libel,  see  Abatement  and  Re- 
vival, 4. 
Admiralty  jurisdiction,  see  Admiralty,  12. 


SANITY. 

Statute  affecting  burden  of  proof  on,  see 
Constitutional  Law,  556. 

Documentary  evidence  on  issue  of,  see  Evi- 
dence, 71,  118. 

Nonexpert  opinion  as  to,  see  Evidence,  89. 

Insanity  of  accused  in  extradition  proceed- 
ings, see  Extradition,  22. 

Collateral  attack  on  adjudication  of  incom- 
petency, see  Judgment,  41,  42. 

Instruction  as  to  burden  of  proof  of  insan- 
ity in  homicide  ca^e,  Bee  Trial,  67. 

Requested  instruction  as  to  insanity  of  ac- 
cused, see  Trial,  88. 


«•-»■ 


SAVINGS  BANKS. 

Statutes  affecting  unclaimed  deposits  as  af- 
fording equal  protection  of  the  laws,  see 
Constitutional  Law,  72. 

Taxation  of,  as  denying  equal  protection  of 
the  laws,  see  Constitutional  Law,  107. 

Regulating  unclaimed  savings  bank  deposits 
as  impairing  contract  obligations,  see 
Constitutional  Law,  687. 

Who  may  question  validity  of  statute  as  to 
unclaimed  savings  bank  deposits,  see 
Statutes,  31. 

Including  bonds  of  territorial  municipalities 
in  Bia.te  taxation  of  savings  banks'  sur- 
plus, see  Taxes,  19. 


S€AIiE!S. 

Requiring  railway  to  install,  as  denying  due 
process  of  law,  see  Constitutional  Law, 
258. 


SOAIiP13lS. 

Liability  for  inducing  breach  of  contract,  see 
Case. 

Injunctive  relief  against  dealings  of,  see  In- 
junction, 4,  73. 


SCHEDULE. 

Of  debts  of  bankrupt,  see  Bankruptcy,  122- 
124. 


SCHOOL  LANDS. 

Conspiracy  to  obtain  title  by  fraud,  see  Con- 
spiracy, 8. 
See  also  Public  Lands,  III.  e. 


SCHOOLS. 

Correspondence  school  as  interstate  com- 
merce, see  Commerce,  16. 

State  regulation  of,  as  affecting  interstate 
commerce,  see  Commerce,  197. 

Validity  of  statute  excluding  Greek  letter 
societies  from  state  educational  institu- 
tions, see  Constitutional  Law,  60,  232. 

Separating  white  and  negro  pupils  as  deny- 
ing due  process  of  law,  see  Constitution- 
al Law,  221. 

Foreign  correspondence  school  doing  busi- 
ness in  the  state,  see  Corporations,  23. 

Appropriation  for  sectarian  school,  see  In- 
dians, 37. 

Conclusiveness  of  judgment  in  mandamus 
proceedings  to  compel  reinstatement  of 
teacher,  see  Judgment,  59. 

Privileged  communication  aa  to  qualifica- 
tion of  teacher,  see  Libel  and  Slander,  7. 

Grant  of  saline  lands  for  university  pur- 
poses, see  Public  Lands,  19. 

Immunity  of  college  receiving  state  aid  from 
suit,  see  States,  30-32. 

Partial  invalidity  of  statute  discriminat- 
ing between  whites  and  negroes,  see 
Statutes,  61. 

Power  of  territorial  legislature  to  give  edu- 
cational institutions  perpetual  exemp- 
tion from  taxation,  sec  Taxes,  42. 

Editorial  notes. 

Power  of  legislature  to  prescribe  the  sub- 
jects to  be  taught  in  public  schools.  47 
LJtA.(N.S.)  200. 

What  constitutes  residence  entitling  child 
to  the  privileges  of  public  schools.  36 
LJIJ^.(N.S.)  341;  61  L.R,A.(X.S.)  234. 


SEAL. 

On  bond  of  public  contractor,  see  Bonds,  12. 
Breaking  government  seals  on  food  products, 
see  Food  and  Drugs,  16. 
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SEAMEN;  SEARCH  AND  SEIZURE. 


SEAMEN. 

Exemption  of  seaman's  wages  from  execu- 
tion, see  Execution,  3,  4. 

The  penalty  imposed  by  U.  6.  Rev. 
Stat.  S  4529,  as  amended  by  the  act  of  De- 
cember 21,  1808  (30  Stat,  at  L.  756,  chap. 
28,  Comp.  Stat.  1913,  §  8320),  §  4,  upon 
a  shipowner  for  each  day  during  which, 
"without  sufficient  cause,'^  he  neglects  or 
refuses  to  pay  a  seaman's  wa^es  after  cer- 
tain specified  periods,  is  not  incurred  dur- 
ing the  delay  in  payment  occasioned  by  an 
attempt  to  secure  a  revision  in  a  Federal 
circuit  court  of  appeals  of  doubtful  ques- 
tions of  law  and  fact  by  an  appeal  from  a 
decree  of  a  district  court  for  such  wages 
and  penalties  for  delay.  Pacific  Mail  S.  S. 
Co.  v.  Sdimidt,  241  U.  S.  245,  36  Sup.  Ct. 
Rep.  581,  60:  988 


SEARCH  AND  SEIZURE. 

Federal  question  as  to,  see  Appeal  and  Er- 
ror, 249. 

Following  state  court's  ruling  as  to,  see  Ap- 
peal and  Error,  673. 

State  court's  decision  as  to  construction  of 
statute  as  to  production  of  boolu  and 
papers,  see  Appeal  and  Error,  685. 

Denial  of  constitutional  rights  by  admission 
of  evidence  seized  in  replevin  proceed- 
ings, see  Constitutional  Law,  629. 

Admissibility  of  evidence  wrongfully  ob- 
tained, see  Evidence,  VII. 

Approaching  and  searching  vessels,  see  Prize 
and  Capture. 

Prohibition  to  enjoin,  see  Prohibition,  1. 

1.  The  immunity  from  unreasonable 
searches  and  seizures  afforded  by  U.  8. 
Const.,  4th  Amend.,  has  been  denied  the 
accused  in  a  criminal  prosecution  in  a  Fed- 
eral district  court  where  that  court  has  re- 
fused the  accused's  seasonable  application 
for  the  return  of  his  letters  and  private 
documents  seized  in  his  house  in  his  ab- 
sence, by  a  United  States  marshal  holding 
no  warrant  for  his  arrest  and  none  for  the 
search  of  his  premises,  and  has  permitted 
their  use  in  evidence  at  the  trial.  Weeks  v. 
United  States,  232  U.  6.  383,  34  Sup.  Ct. 
Rep.  341,  68:  669 

Annotated    in    L.R.A.1916B,    834;    Ann. 
Cas.  1916C,  1177. 

S.  Protection  against  individual  mis- 
conduct of  municipal  police  officers  not  act- 
ing under  any  claim  of  Federal  authority 
is  not  afforded  by  the  guaranty  of  U.  S. 
Const.,  4th  Amend.,  of  immunity  from  un- 
reasonable searches  and  seizures,  but  the 
limitations  of  such  Amendment  reach  only 
the  Federal  government  and  its  agents. 
Weeks  v.  United  States,  232  U.  S.  383.  :^4 
Sup.  Ct.  Rep.  341,  68:  668 

8.  Making  the  returns  for  the  assess- 
ment of  the  excise  imposed  by  the  act  of 
August  6,  1909    (36  Stat,  at  L.  11,  112, 


chap.  6  U.  S.  Comp.  Stat.  1909,  pp. 
659,  844),  §  38,  on  the  doing  or  the  carry- 
ing on  of  business  in  a  corporate  or  quasi 
corporate  capacity,  public  documents  and 
open  to  inspection  as  such  under  certain 
restrictions,  as  is  done  by  §  6  of  that  act, 
as  amended  by  the  act  of  June  17,  1910  (36 
Stat,  at  L.  494,  chap.  297),  does  not  do 
violence  to  the  constitutional  protection 
against  unreasonable  searches  and  seizures. 
Flint  V.  Stone  Tracy  Co.  220  U.  S.  107,  31 
Sup.  a.  Rep.  342,  56:  888 

4.  The  constitutional  protection  against 
unreasonable  searches  ana  seizures  is  not 
denied  by  an  order  of  the  Interstate  Com- 
merce Commission  requiring  the  secretary 
or  other  similar  officer  of  the  carriers  sub- 
ject to  the  act  of  March  4,  1907  (34  Stat, 
at  L.  1415,  chap.  2939,  U.  S.  Comp.  SUt. 
1909,  p.  1170),  regulating  the  hours 
of  labor  of  employees,  to  make  monthly 
reports  under  oath,  showing  the  instances 
where  employees  subject  to  the  act  have 
r<^ndered  excess  service,  and  giving  the  cause 
and  explanatory  facts,  if  any,  or,  where 
there  has  been  no  excess  service,  to  make  a 
separate  oath  to  that  effect,  in  lieu  of  the 
form  to  be  used  in  detailing  excess  service. 
Baltimore  &  0.  R.  Co.  v.  Interstate  Com- 
merce Commission,  221  U.  S.  612,  31  Sup. 
Ct.  Rep.  621,  56:  878 

Compulsory   production   of  books   and 
papers. 

6.  An  unreasonable  search  and  seizure 
of  the  private  books  and  documents  of  a 
corporation  doing  business  in  the  state  is 
not  made  by  the  proceedings  under  Vermont 
act  of  October  9,  1906,  to  compel  the  pro- 
duction before  a  grand  jury  of  material 
books  and  papers  called  for  by  a  notice 
limited  to  such  books  or  papers  as  relate 
to  or  concern  any  dealings  or  business  be- 
tween January  1,  1904,  and  the  date  of  the 
notice,  October  10,  1906,  with  the  parties 
named  therein,  who  were  cattle  commission- 
ers of  the  state,  to  be  used  relative  to  the 
matter  of  a  complaint  pending,  and  then 
and  there  to  be  investigated  by  the  grand 
jury,  in  which  the  persons  named  in  the  no- 
tice were  charged  with  having  unlawfully 
sold  diseased  meat  for  food  purposes  at 
Burlington,  Vermont,  the  notice  also  giving 
in  detail  the  dates  and  amounts  of  checks 
and  vouchers  which  the  company  was  re- 
quired to  produce.  Consolidated  Render- 
ing Co.  V.  Vermont,  207  U.  S.  641,  28  Sup. 
Ct.  Rep.  178,  68:  887 

Cited  in  note  in  31  L.R.A.(N.S.)  839,  on 

particularity  required  in  description  in 

subpoena  duces  tecum. 

6.  An  order  directing  a  foreign  corpora- 
tion sued  for  violating  the  Arkansas  anti- 
trust, act  of  January  23,  1906,  to  produce 
as  witnesses  before  a  commission  certain 
named  officers,  agents,  directors,  and  employ- 
ees, and  to  produce  any  books,  papers,  or 
documents  in  the  possession  or  under  the 
control  of  such  witnesses,  relating  to  the 
merits  of  the  cause  or  to  any  defense  there- 
in, does   not  amount  to   an   unreasonable 


SECOND  APPEAL— SKCKETARY  OF  THE  IKT£RIOB. 


825 


search  and  seizure.    Hammond  Packing  Co. 

T.  Arkansas,  212  U.  S.  322,  29  Sup.  Ct.  Rep. 

370,  63: 030 

Cited  in  note  in  31  L.R.A.(N.S.)  839,  on 

particularity  required  in  description  in 

subpoena  duces  tecum. 

7.  The  protection  against  unreasonable 
Bearches  and  seizures  afforded  by  U.  S. 
Const.  4th  Amend,  cannot  ordinarily  be  in- 
Toked  to  justify  the  refusal  of  an  officer  of 
a  corporation  to  produce  its  books  and  pa- 
pers in  obedience  to  a  subpoena  duces  tecum 
issued  in  an  action  against  the  corporation 
to  recover  a  statutory  penalty.  American 
Lithographic  Co.  v.  Werckmeister,  221  U. 
S.  603,  31  Sup.  Ct.  Rep.  676,  55:- 878 

8.  A  subpoena  duces  tecum  calling  for 
the  production  before  a  grand  jury  engaged 
in  inrestigating  the  alleged  criminal  con- 
duct of  the  former  officers  of  a  corporation 
of  all  the  corporate  books,  letters,  and  tele- 
grams in  their  possession,  covering  a  speci- 
fied period  of  fifteen  months,  is  not  so  broad 
as  to  amount  to  an  unreasonable  search  and 
seizure.  Wheeler  t.  United  States,  226  U. 
S.  478,  33  Sup.  Ct.  Rep.  158,  57:  309 

Cited  in  note  in  47  L.R.A.(N.S.)  1176, 
on  right  of  corporation,  corporate  of- 
ficer, or  other  custodian  to  refuse  to 
produce  books  and  papers. 

9.  The  enforced  production  before  a 
grand  jury  engaged  in  investigating  the 
alleged  criminal  conduct  of  corporate  offi- 
cers, directors,  and  stockholders,  of  the  let- 
ter-press copy  books  of  the  ■  corporation 
for  two  specified  months,  in  the  possession 
of  its  president,  under  a  subpoena  duces  te- 
cun  directed  to  the  corporation,  does  not 
violate  the  provisions  of  U.  S.  Const.  4th 
Amend.,  forbidding  unreasonable  searches 
and  seizures.  Wilsoja  v.  United  States,  221 
U.  8.  361,  31  Sup.  Ct.  Rep.  638,  56:  771 

10.  Former  officers  of  a  dissolved  corpo- 
ration are  not  subjected  to  an  unreasonable 
search  and  seizure  by  the  compulsory  pro- 
duction before  a  grand  jury  engaged  in  in- 
vestigating their  alleged  criminal  conduct, 
of  the  books  and  papers  of  the  corporation, 
which  had  been  transferred  to  them  before 
dissolution,  and  which  were  still  in  their 
possession.  Wheeler  ▼.  United  States,  226 
U.  S.  478,  33  Sup.  Ct.  Rep.  168,  57:  309 

11.  The  enforced  production  before  the 
grand  jury  under  a  subpoena  duces  tecum 
of  the  books  and  papers  of  a  defunct  cor- 
poration covering  a  period  of  three  years, 
which  are  in  the  possession  of  a  former 
stockholder  who  claims  title  does  not  vio- 
late any  constitutional  protection  against 
unreasonable  searches  and  seizures.  Grant 
V.  United  States,  227  U.  S.  74,  33  Sup.  Ct. 
Rep.  190,  57:  423 

Editorial  note. 

Compulsory  production  of  books  and  pa- 
pers as  unreasonable  search  and  seizure. 
52  L.  ed.  U.  8.  327. 


SECOND  APPBAI/. 

See  Appeal  and  Error,  IX.  i. 


BEGONDABT  BVIDENGB. 


See  Evidenoe^  in. 


SECOND  CLASS  ICATTER. 

See  Postoffice,  8-13. 


SECOND  OFFENDERS. 

Effect  of  President's  pardon  as  affecting 
hanced  punishment  for  later  offense, 
States,  0. 


SECRETARY  OF  AGRICUIiTURE. 

Delegation  of  power  to,  see  Constitutional 
Law,  13. 

Granting  permit  to  graze  stock  on  forest  re- 
serve, see  Public  Lands,  7. 

See  also  Executive  Departments,  !• 


SECRETARY  OF  COMMERCE  AND 

liABOR. 

Action  to  enforce  penalty  for  bringing  in 

diseased  aliens,  see  Action  or  Suit»  1. 
Rules  of,  governing  deportation  of  aliens,  see 

Aliens,  16. 
Finality  of  decision  by,  on  appeal  in  Chinese 

exclusion  case,  see  Aliens,  24. 
Delegation  of  power  to,  see  Constitutional 

Law,  32. 


SECRETARY  OF  THE  INTERIOR. 

Relation  of  courts  to  Interior  Department, 

see  Courts,  I.  b,  4. 
Control  of  Indian  allotments,  see  Indians, 

VIII. 
Authority   to   acquire   from   Indians   land 

needed  for  reclamation  purposes,  see  In- 
dians,  90. 
Approval  by  Secretary  of  Interior  of  Indian 

oil  and  gas  lease,  see  Indians,  128. 
Injunction  to  control  official  action  by,  see 

Injunction.  20,  30. 
Authority  ot  Secretary  of  the  Interior  over 

railroad  rates,  see  Interstate  Commerce 

Commission,  26. 
Mandamus  to  control  executive  action,  see 

Mandamus,  20-28. 
Necessary  parties  in  suit  against  officers  of 

Land  Department,  see  Parties,  10. 
United   States  as  necessary  party  to  suit 

against  officers   of  Luid  Department, 

see  Parties,  13. 
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Jurisdiction  over  public  lands  generally,  see 

Public  Lands. 
Conclusiyeness  of  findings  on  successor  in 

office,  sec  Public  Lands,  131. 
Departmental  construction  of  statute  as  aid 

to  interpretation,  see  Statutes,  109,  110. 
Suit  against,  as  suit  against  United  States, 

see  United  States,  7,  8,  11. 
Conclusiveness  of  decision  of  Secretary  of 

the  Interior  as  to  extra  work  under 

public  contract,  see  United  States,  45, 

46. 
Executive   regulations  governing  lands   in 

Yosemite  Valley,  see  Yosemite  Valley. 


SECRETARY  OF  THE  NAVY. 

Mandamus  against,  as  suit  against  United 
States,  see  United  States,  10. 


SECRETARY  OF  THE  TREASURY. 

Treasury  regulations  as  exercise  of  legisla- 
tive power,  see  Appeal  and  Error,  216. 

Delegation  of  power  to,  see  Constitutional 
Law,  15. 

Mandamus  to  control  action  by,  see  Manda- 
mus, 19. 

Shipping  regulations,  see  Shipping,  1,  2. 

Suit  against,  as  suit  against  United  States, 
see  United  States,  9. 


SECRETARY  OF  WAR. 

Authority  of  War  Department  over  canal, 
see  Canals. 

Power  of,  over  bridges,  see  Commerce,  II.  b. 

Delegation  of  power  to,  see  Constitutional 
Law,  14. 

Justifying  contempt  of  injunction  decree  un- 
der executive  order,  see  Contempt,  6. 

Jurisidction  of  suit  against,  see  Courts,  2. 

Changing  harbor  lines  without  compensation 
to  riparian  owners,  see  Eminent  Do- 
main, 9. 

Requiring  change  in  bridge  as  a  taking,  see 
Eminent  Domain,  22. 

Conclusiveness  of  decree  against  United 
States  in  injunction  suit  brought 
through  procurement  of  Secretary  of 
War,  see  Judgment,  58. 

Suit  against  Secretary  of  War  as  suit 
against  United  States,  see  United 
States,  12. 


SECRET  FORMUIaA. 

Restraint  of  trade,  see  Monopoly,  33,  34. 


SECRET  PROFITS. 

Recovery   of,  from   promoters   of   corpora- 
tions, see  Corporations,  14. 


SECRET  SOCIETIES. 

Validity  of   statute   excluding  fr<Hn  state 
educational  institutions,  see  Constitu 
tional  Law,  50,  232. 


SECURITY. 

On  appeal,  see  Appeal  and  Error,  IV.  g. 

SEISIN. 

Deed  by  disseisee,  see  Deeds,  4. 


SEIZURE. 

Burden  of  proof  in  proceeding  to  condenm 
adulterated  food,  see  Evidence,  64. 

Property  subject  to  execution,  see  Execu- 
tion. 

Under  pure  food  laws,  see  Food  and  Drugi, 
14. 

For  violation  of  internal  revenue  law,  see  In- 
ternal Revenue,  IV. 

See  also  Search  and  Seizure. 


SEIiF-CRIMINATION. 

Exemption  from,  as  privilege  or  immunity, 
see  Constitutional  Law,  37. 

Taking  away  privilege  against,  as  denying 
due  process  of  law,  see  Constitutional 
Law,  559. 

Comment  on  omissions  in  testimony  of  ac- 
cused,  see   Trial,    69. 

Of  witness,  see  Witnesses,  III.  o. 

See  also  Criminal  Law,  24-30. 


SEMINOUEC  INDIANS. 


See  Indians. 


SENTENCE. 
Of  convict,  see  Criminal  Law,  V. 


SEPARABLE  CONTROVERSY. 

See  Removal  of  Causes,  11.  b;  III.  b. 


SEPARATION  OF  POWERS. 

See  Constitutional  Law,  II.  a. 
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SERVANTS. 

See  Master  and  Servant. 


SERVICE. 


Of  process,  see  Writ  and  Process,  11. 


SET-OFF  AND  COUNTERCIiAIM. 

Effect  on  jurisdictional  amount  on  appeal, 

see  Appeal  and  Error,  84-86. 
Conclusiveness    of    composition    decree    in 

bankruptcy  court  on  right  to  set-off,  see 

Bankruptcy,  38. 
In  bankruptcy  proceedings,  see  Bankruptcy, 

68,  69,  104-106. 
Set-off  against  claim  of  Indian  annuity,  see 

Claims,  3. 
Conclusiveness  of  judgment  as  to  possible 

defense  of  set-off,  see  Judgment,  46. 

Editorial  notes. 

When  may  claim  upon  which  coimterdaim 
is  based  be  deemed  to  have  arisen  out  of 
the  contract  or  transaction  upon  which 
plaintiff's  claim  is  founded,  or  to  be  con* 
nected  with  the  subject  of  plaintiff's  action. 
L.R.A.1916C,  497. 

Counterclaims  in  tort  in  actions  on  con- 
tract.   L.R.A.1916C,  497. 

Effect  of  imaturity  of  claim  at  the  time 
of  insolvency  proceedings  upon  right  of  set- 
off.   25  L.R.A.(N.S.)  393. 

Set-off  recoupment,  nnd  counterclaim  dis- 
tinguished.   Ann.  Can.  1914B,  119. 

In  equity. 

1.  No  right  of  equitable  set-off  in  favor 
of  a  bank  against  the  receiver  of  its  insol- 
vent correspondent  arises  out  of  the  volun- 
tary payment  by  the  former  bank  of  an 
overdraft  of  its  correspondent,  in  reliance 
upon  certain  notes  sent  for  discount  and 
credit,  after  receiving  no  response  to  its 
notification  that  such  notes  would  not  be 
discounted,  but  would  be  held  as  collateral, 
and  that  credits  should  either  be  transferred 
from  other  banks  or  currency  shipped. 
Hanover  Nat.  Bank  v.  Suddath,  215  U.  8. 
122,  30  Sup.  Ct.  Rep.  63,  64:  180 

Editorial  note. 

Injunction  against  enforcement  of  judg- 
ment as  aid  to  equitable  set-off  of  claim 
against  judgment  creditor.  35  L.R. A.  ( N.S. ) 
142. 

Recoapment. 

S.  The  actual  cost  of  obtaining  the  fees 
and  emoluments  of  an  office,  which  would 
have  been  entailed  on  any  person  who  might 
have  held  the  office,  may  be  set  off  by  an 
ousted  de  facto  officer  in  an  action  by  the 
de  jure  officer  to  recover  such  official  earn- 
ings. Albright  v.  Sandoval,  216  U.  S.  331, 
30  Sop.  Ct.  Rep.  318,  54:  602 

S.  The  amount  necessarily  expended  by 
the  owner  to  complete  a  building  contract 


under  an  adjustment  by  the  architect,  after 
there  had  been  a  strike  and  cessation  of 
work  on  account  of  the  character  and  con- 
dition of  the  labor  furnished  by  the  con- 
tractor, should  be  credited  against  the  con- 
tract price,  where  the  contract  provides  that 
under  such  circumstances  the  owner  shall 
have  full  authority  "to  arbitrate  or  ad- 
just the  matter,"  and  that  the  contractor 
shall  make  good  the  loss,  to  be  fixed  by  the 
architect  or  by  arbitration.  David  Lupton's 
Sons  Co.  V.  Automobile  Club,  225  U.  S. 
489,  32  Sup.  Ct.  Rep.  711,  66:  1177 

Claim  by  government. 

4.  The  difference  in  quality  and  fuel 
value  between  the  coal  called  for  by  the  con- 
tract and  a  cargo  of  confessedly  inferior  coal 
furnished  to  the  government  and  paid  for  at 
the  contract  price  may  be  offset  against  the 
government's  liability  to  the  same  contrac- 
tors under  a  later  contract,  where  the  par- 
ties agreed  at  the  time  that  the  accept- 
ance of  the  inferior  coal  should  be  a  pur- 
chase outside  the  contract,  to  meet  exbting, 
conditions  brought  about  by  the  contractors' 
fault,  and  the  latter  were  notified  before  de- 
livery that  they  would  be  charged  with  the 
difference  if  the  coal  proved  inferior.  Barry 
V.  United  States,  229  U.  S.  47,  33  Sup.  Ct. 
Rep.  681,  67:  1060 


^•» 


SETTIiEMENT. 


See  Compromise  and  Settlement. 


SETWXatS. 

Ordering  bridge  over  drains  as  denial  of  con- 
stitution^ rights,  see  Constitutional 
Law,  101. 


SEWING  MACHINES. 

Discrimination  in  occupation  tax  on  busi- 
ness of  selling,  see  Constitutional  Law, 
167,  168. 


SHAKEHOIiDERS. 

Of  corporations  generally,  see  Corporationa, 
VIII. 


SHELLEY'S  CASE. 


Rule  in,  see  Real  Property,  2;  Wills,  7. 
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8HBRIFF. 

Due  process  of  law  in  foreclosure  proceed- 
ings under  false  return  by  sheriff,  see 
Constitutional  Law,  497. 

Extinguishing  official  emoluments  by  change 
of  sovereignty,  see  International  X^aw, 
6. 

Conclusiveness  of  sheriff's  return,  see  Writ 
and  Process,  26. 


SHXatAIAX  ACT. 


See  Monopoly. 


SHIPPING. 

J.  Laws  and  regulations  generally,  1, 
2. 
II,  Title  and  transfer  of  vessels,  8,  4. 
///.  Employment  of  vessel,  S,  6, 
IV.  lAahility  of  vessels,  owners,  and 

charterers  generally,  7-^18. 
V.  The  master,  19. 

Admiralty  jurisdiction,  see  Admiralty,  I. 

Federal  question  as  to  relative  rights  of 
United  States  and  lien  creditors  in  ves- 
sel building  for  United  States,  see  Ap- 
peal and  Error,  504. 

General  average,  see  Average. 

Claims  for  labor  or  material  furnished  con- 
tractor to  build  vessel,  see  Bonds,  3. 

Creating  lien  on  foreign  vessel  as  affecting 
interstate  commerce,  see  Commerce,  188. 

Validity  of  stamp  tax  on  charter  parties, 
see  Commerce,  242,  243. 

Fixing  situs  of  vessel  for  taxation  as  af- 
fording due  process  of  law,  see  Consti- 
tutional Law,  314. 

Authentication  of  certificate  of  enrolment, 
see  Evidence,  67. 

Exemption  of  seaman's  wages  from  execu- 
tion, see  Execution,  3,  4. 

Excise  on  foreign  built  yachts,  see  Internal 
Revenue,  14-16,  62-60. 

Applicability  of  Employers'  Liability  Act  to 
ocean-going  ships,  see  Master  and  Serv- 
ant, 17. 

Combination  of  ocean  carriers,  see  Monop- 
oly, 17,  38-41. 

Pilotage,  see  Pilots. 

Matters  as  to  seamen,  see  Seamen. 

Situs  of  vessels  for  taxation,  see  Taxes,  35- 
37. 

Rights  of  government  as  creditor  in  vessel 
building  for  United  States,  see  United 
States,  13-16. 

As  to  wharves,  see  Wharves. 

See  also  Commerce,  156-158. 


1901,  p.  3017),  givinff  the  force  of  law  to 
regulations  of  the  board  of  supervising 
inspectors,  in  the  act  of  August  7,  1882 
(22  Stat,  at  L.  346,  chap.  441,  U.  S.  Comp. 
Stat.  1901,  p.  3015),  mc-.king  applicable  to 
foreign  vessels  the  provisions  of  certain 
enumerated  sections  relating  to  the  inspec- 
tion of  steam  vessels,  does  not  render  such 
section  inapplicable  to  foreign  vessels.  Des- 
lions  V.  La  Compagnie  Generale  Transatlan- 
tique,  210  U.  S.  95,  28  Sup.  Ct.  Rep.  664, 

6S:87S 

'  Idfe^savlng  equipment. 

S.  The  sufRciency  of  the  equipment  of 
a  vessel  with  lifeboats,  life  rafts,  and  boat 
disengaging  apparatus  is  to  be  measured  by 
the  regulations  adopted  pursuant  to  U.  S. 
Rev.  Stat.  §  4488,  U.  S.  Comp.  Stat.  1901, 
p.  3056,  by  the  board  of  supervising  in- 
spectors, which  regulations,  under  §  4405 
(U.  S.  Comp.  Stat.  1901,  p.  3017),  when 
approved  by  the  Secretary  of  the  Treasury, 
"have  the  force  of*  law."  Deslions  v.  La 
Compagnie  Generale  Transatlantique,  210  U. 
S.  95,  28  Sup.  Ct.  Rep.  604,  6%:  978 


I.  Laws  and  regulations  generally. 

Inspection. 

1.  The  failure  "especially  to  enumerate  i 
U.  S.  Rev.  Stat.  §  4405  (U.  S.  Comp.  Stat, ' 


II.  Title  and  transfer  of  vessels. 

8.  A  dredge  building  for  the  Federal 
government  became,  as  fast  as  paid  for,  the 
property  of  the  government,  so  as  not  to  be 
subject  to  seizure  or  encumbrance  under 
state  lien  laws,  where  the  ownership  clause 
of  the  building  contract  provided  that  parts 
paid  for  were  to  become  the  sole  property 
of  the  United  Statin,  and  required  insur- 
ance to  be  effected  by  the  contractor  on  be- 
half of  the  government  to  at  least  the 
amount  of  each  partial  payment,  notwith- 
standing other  provisions  in  the  contract, 
which  gave  the  government  the  right  to  re- 
ject defective  work  or  material,  or  even  the 
entire  dredge,  if,  upon  trial  and  before  final 
acceptance,  it  proved  defective,  and  to  com- 
plete the  vessel  in  the  event  of  the  annul- 
ment of  the  contract,  and  required  a  bond 
in  the  sum  of  $60,000  for  the  faithful  per- 
formance of  the  contract,  and  made  the 
contractor  responsible  for  the  payment  of 
all  liabilities  for  labor  and  material  in- 
curred in  the  prosecution  of  the  work.  Unit- 
ed States  V.  Ansonia  Brass  ft  Copper  Co. 
218  U.  S.  452,  31  Sup.  Ct.  Rep.  49,  64: 1107 

4.  There  is  no  room  for  the  applicati<m 
of  the  doctrine  ffoveming  cases  wnere  the 
United  States  claims  as  interest  in  property 
lawfully  in  possession  of  the  court  which 
is  administering  it, — as  in  equity  or  in 
admiralty, — and  the  government  intervenes 
to  protect  its  interest  therein,  that  its 
rights  must  be  adjudicated  in  recognition 
of  rights  and  demands  of  others  interested 
in  the  same  proper^,  where  a  vessel,  build- 
ing for  the  United  States,  in  the  hands  of  a 
receiver  appointed  under  the  state  supply 
lien  law,  has  been  released  to  the  United 
States  under  a  stipulation  which  fully  pro- 
tects the  rights  of  the  United  States,  which 
claims  the  exclusive  right  and  title  to  the 
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tcsmI  m  far  as  tlie  parts  were  completed 
and  paid  for.  United  States  v.  Ansonia 
Biass  ft  Copper  Co.  21S  U.  S.  452,  81  Sup. 
a  Rep.  49,  64: 1107 


///•  Bfnplaytneni  of  vessel* 

United  States  as  charterer. 

6.  The  United  States  did  not  become 
the  owner  pro  hae  vice  of  a  vessel  chartered 
for  military  service  so  as  to  afifect  the  ex- 
tent of  the  government's  liability  for  in- 
juries to  the  vessel  and  for  demurrage  due 
to  repairs,  where  the  charter  party,  al- 
though it  recites  that  the  owner  "does  here- 
by grant  and  let"  and  that  the  government 
"does  hereby  take"  the  vessel,  and  fixes  the 
price  at  which  the  United  States  may  pur- 
ehase  the  vessel,  and  refers  to  the  vessel 
being  "returned,"  and  contemplates  that  the 
need  of  repairs  may  be  attributable  to  the 
fault  of  the  government,  and  gives  the  gov- 
ernment control  over  the  destination,  also 
requires  the  owner  to  furnish  the  master 
and  crew,  and  to  deliver  the  cargo  in  good 
condition,  dangers  of  the  sea,  etc.,  excepted, 
and  to  assume  the  marine  risk.  New  Or- 
leans-Belize Royal  Mail  ft  Central  American 
S.  8.  Co.  v.  United  States,  239  U.  8.  202, 
3d  Sup.  Ct.  Rep.  76,  60:  8S7 

6.  The  United  States  cannot  be  held 
liable  under  the  provisions  of  a  diarter 
part^  for  not  returning  a  chartered  vessel 
in  the  same  order  as  received,  and  for  de- 
murrage due  to  repairs  attributable  to  its 
fault,  where  the  damage  was  due  proximate- 
ly to  marine  risks  which  the  owner  assumed. 
New  Orleans-Belize  Royal  Mail  &  Central 
American  S.  8.  Co.  ▼.  United  States,  23» 
U.  S.  202,  36  Sup.  Ct.  Rep.  76,         60:  8S7 


rv.  Liability  of  vessels,  owners,  and 
charterers  generally. 

State  court's  construction  of  statute  giving 

lien  on  vessel,  see  Appeal  and  Error, 

589. 
Matters  as  to  collision,  see  Collision. 
Validity  of  state  statute  governing  action 

for  maritime  tort,  see  Commerce,  22. 
Burden  of  proof  as  to  exception  in  bill  of 

lading,  see  Evidence.  36. 
Sufficiency  of  evidence  of  negligence  towards 

stevedore,  see  Evidence,  133. 
Anticipation    of    war    as    justification    for 

breach  of  shipping  contract,  see  War,  1. 

Stotntory  limitation  of  liability. 

Pendency  of  limited  liability  proceed* 
ings  as  affecting  libel,  see  Abate- 
ment and  Revival,  4. 

Jurisdiction  in  admiralty  of  proceed* 
ings  for  limitation  of  shipowner's 
liability,  see  Admiralty,  16. 

Rules  of  decision  in  admiralty,  see  Ad- 
iiliralty,  16-18, 


Finality  of  decision  for  purpose  of  ap- 
peal, see  Appeal  and  Error,  3. 

Presumption  on  appeal  of  privity  or 
knowledge  of  servant's  fault,  see 
Appeal  and  Error,  818. 

Oonflict  of  laws  respecting,  see  Conflict 
of  Laws,  6. 

Burden  of  proof,  see  Evidence,  27. 

7.  A  steamship  company  may,  by  a 
stipulation  in  its  bill  of  lading,  limit  its 
liability  to  $100  unless  a  greater  value  is 
declared  and  such  extra  freight  as  may  be 
agreed  upon  is  paid.  Reid  v.  Fargo,  241 
U.  S.  544,  36  Sup.  Ct.  Rep.  712,      60:  1166 

8.  Personal  representatives  of  a  pas- 
senger and  of  members  of  a  crew  who  were 
drowned  as  the  result  of  the  collision  of 
their  vessel  with  another  vessel  on  the  high 
seas  may  recover  in  full  in  proceedings  for 
the  liability  of  such  other  vessel  the  lia. 
bility  created  by  Del.  act  of  January  26, 
1886,  as  amended  by  the  act  of  March  9, 
1901,  in  favor  of  the  personal  representa- 
tives of  a  person  whose  death  is  caused  by 
violence  or  negligence.  Old  Dominion  S.  S. 
Co.  V.  Gilmore,  207  U.  S.  398,  28  Sup.  Ct. 
Rep.  133,  62:  264 

Cited  in  note  in  L.R.A.1916C,  841,  on 
excessive  or  inadequate  damages  for  in- 
juries resulting  in  death. 

Cited  in  note  in  L.RJL.1016A,  1159,  on 
jurisdiction  of,  and  law  governing,  ac- 
tion for  death  on  waters. 

8.  The  owner  of  a  foreign  vessel  sunk 
in  a  collision  with  an  iceberg  on  the  high 
seas  when  sued  in  the  United  States  may 
maintain  in  the  Federal  courts  the  proceed-  • 
ing  for  a  limitation  of  liability  authorized 
by  U.  S.  Rev.  Stat.  §§  4283-4285,  U.  S. 
Comp.  Stat.  1901,  pp.  2943,  2944,  and  admi- 
ralty rules  54  and  56,  although  there  may 
either  be^  nothing  before  the  court  to  show 
what,  if  any,  is  the  law  of  the  foreign  coun- 
try to  which  the  vessel  belongs  touching 
the  owner's  liability,  or  it  may  appear  that 
such  law  makes  provision  for  the  limitation 
of  the  vessel  owner's  liability  upon  terms 
and  conditions  differing  from  those  pre- 
scribed by  the  Federal  laws.  Oceanic 
Steam  Nav.  Co.  v.  Mellor,  233  U.  S.  718,  34 
Sup.  Ct  Rep.  764,  68:  1171 

10.  A  single  claim  against  a  shipowner, 
founded  upon  a  personal  injury  to  a  pas- 
senger, is  sufficient  to  make  applicable  the 
provision  of  U.  S.  Rev.  Stat.  §  4283,  U.  S. 
Comp.  Stat.  1901,  p.  2943,  that  the  liability 
of  a  shipowner  for  any  damage  occasioned 
without  his  privity  or  knowledge  shall  in 
no  case  exceed  the  value  of  the  vessel,  not- 
withstanding the  plurality  of  claims  appar- 
ently contemplated  by  the  terms  of  §§  4284, 
4285  (U.  S.  Comp.  Stat.  1901,  pp.  2943, 
2944),  which  require  a  pro  rata  distribution 
of  the  value  of  the  vessel  and  freight  when 
not  sufficient  to  satisfy  all  claims,  authorize 
proceedings  to  obtain  the  benefit  of  the 
statute,  make  the  surrender  of  the  vessel 
and  freight  for  the  benefit  of  the  claimants 
a  sufficient  compliance  with  the  statute  on 
tho  part  of  the  owner,  and  declare  that  upon 
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such  surrender  all  claims  and  proceedings 
against  the  owner  shall  cease.  White  V. 
Island  Transp.  Co.  233  U.  S.  346,  34  Sup. 
Ct.  Rep.  580,  68:  998 

11.  The  limitation  of  a  shipowner's  lia- 
bility for  maritime  torts  not  the  result  of 
his  own  fault,  provided  by  U.  S.  Rev.  Stat. 
§§  4283-4286,  U.  S.  Comp.  Stat.  1901,  pp. 
2943,  2944,  was  extended  to  nonmaritime 
torts  by  the  provisions  of  the  act  of  June 
26,  1884  (23  Stat,  at  L.  57,  chap.  121,  U. 
S.  Comp.  Stat.  1901,  p.  2945),  §  18,  limiting 
the  individual  liability  of  a  shipowner  for 
"any  or  all  debts  and  liabilities,"  except 
wages  and  liabilities  incurred  prior  to  such 
enactment,  to  his  share  in  the  vessel,  and  the 
aggregate  liabilities  of  all  the  owners  of  a 
vessel  on  account  of  the  same  to  the  value 
of  the  vessel  and  freight  pending.  Richard- 
son v.  Harmon,  222  U.  S.  96,  32  Sup.  Ct. 
Rep.  27,  56:  110 

12.  Mere  negligence,  of  itself,  does  not 
necessarilv  establish  the  existence  on  the 
part  of  the  owner  of  a  vessel  of  "privitv 
or  knowledge,"  within  the  meaning  of  U. 
S.  Rev.  Stat.  §  4283,  U.  S.  Comp.  Stat. 
1901,  p.  2943,  according  to  shipowners  a 
limited  exemption  from  liability.  Deslions 
V.  La  Compagnie  Generale  Transatlantique, 
210  U.  S.  96,  28  Sup.  Ct.  Rep.  664,  62:  973 

Cited  in  note  in  22  L.R.A.(N.S.)  769,  on 
lack  of  knowledge  or  privity  of  vessel 
owner  as  condition  of  Umitation  of  lia- 
bility under  act  of  1884. 

18.  The  duty  on  the  part  of  a  steamship 
company  seeking  limitations  of  liability  for 
claims  arising  out  of  a  collision  in  a  fog, 
to  have  made  regulations  directing  that  its 
steamers  be  not  run  at  an  immoderate 
speed  in  a  fog,  in  order  to  negative  privity 
or  knowledge  of  fault,  was  sufficiently 
discharged  by  promulgating  regulations 
which,  in  terms,  reiterated  the  interna- 
tional rule,  and  called  for  compliance  with 
its  provisions.  Deslions  v.  La  Compagnie 
Generale  Transatlantique,  210  U.  S.  95,  2B 
Sup.  Ct.  Rep.  664,  68:  978 

14.  Privity  and  knowledge  of  the  habit 
of  running  its  vessels  at  an  immoderate 
speed  in  a  fog  cannot  be  imputed  to  a  steam- 
ship  company  so  as  to  defeat  its  right  to 
limit  its  liability  for  claims  arising  out  of  a 
collision  in  a  foe,  from  the  provisions  of  the 
contract,  for  subsidy  with  the  French  gov- 
ernment, which  requires  vessels,  which  are 
only  obliged  to  develop,  under  forced  draft, 
on  their  trial,  a  maximum  speed  of  17i 
knots,  to  maintain  a  mean  average  annual 
speed  of  15  knots,  with  a  premium  for  ex- 
ceeding that  speed,  and  a  penalty  for  a 
failure  to  mamtain  it.  Deslions  v.  La 
Compagnie  Generale  Transatlantique,  210  U. 
S.  95,  28  Sup.  Ct.  Rep.  604,  62:  978 


be  surrendered,  and  there  is  no  question  as 
to  the  solvency  of  the  owner.  Deslions  v. 
La  Compagnie  Generale  Transatlantique, 
210   U.   S.   95,   28  Sup.   Ct.   Rep.   664, 

58:973 

16.  Sums  prepaid  for  freight  and  pabsajre 
on  the  voyage,  under  an  absolute  a<^rer 
ment  that  such  sums  are,  in  any  event,  to 
belong  to  the  owner  of  the  vessel,  must  be 
surrendered  as  freight  then  pending  on  the 
voyage,  within  the  meaning  of  U.  S.  Rev. 
Stat.  §§  4283,  4284  (U.  S.  Comp.  Stat.  1001. 
p.  2943),  in  proceedings  for  the  limitation 
of  liability  for  claims  arising  out  of  the 
sinking  of  the  vessels  as  a  result  of  a  col- 
lision at  sea.  Deslions  v.  La  Compagnie 
Generale  Transatlantique,  210  U.  S.  95,  28 
Sup.  Ct.  Rep.  664,  68:  973 

17.  Passenger  and  freight  receipts  earned 
by  a  vessel  on  her  sailing  from  Havre  to 
New  York,  need  not  be  surrendered  as 
freight  then  pending  for  the  voyage,  within 
the  meaning  of  U.  S.  Rev.  Stat.  §§  4283, 

,  4284,  U.  S.  Comp.  Stat.  1901,  p.  2943,  in 
I  proceedings  for  the  limitations  of  liability 
I  for  claims  arising  out  of  a  collision  occur- 
ring on  the  vessel's  return  trip  from  New 
York  to  Havre.  Deslions  v.  La  Compagnie 
Generale  Transatlantique,  210  U.  S.  95,  28 
Sup.  Ct.  Rep.  664,  58:  973 

18.  No  part  of  the  annual  subsidy  paid 
to  a  steamship  company  by  the  French  gov- 
ernment in  consideration  of  the  operation 
of  a  weekly  steamship  service  between  Havre 
and  New  York  need  be  surrendered  a« 
freight  pending  for  the  voyage,  w^ithin  the 
meaning  of  U.  S.  Rev.  Stat.  §§  4283.  4284 
(U.  S.  Comp.  Stat.  1901,  p.  2943),  in  pro- 
ceedings for  the  limitation  of  liability  for 
claims  arising  out  of  the  loss  of  one  of 
the  vessels  of  such  steamship  company  in 
a  collision  on  a  voyage  from  New  York  to 
Havre.  Deslions  v.  I^  Compagnie  Generale 
Transatlantique,  210  U.  S.  95,  28  Sup.  Ct. 
Rep.  664,  62: 978 

Editorial  notes. 

Law  governing  limitation  of  liability* 
L.R.A.1916B,  642. 

Applicability  to  government  of  statutes 
limitmg  liability  of  shipowners.  L.R.A. 
1917C,  1110. 

Limitation  of  vessel  owner's  lialMlity. 
Ann.  Cas.  1913D,  1224. 


16.  Failure  to  surrender  pending  freight 
to  the  trustee  does  not  necessitate  a  refusal 
to  allow  the  limitation  of  liability  for 
claims  arising  out  of  a  collision  at  sea, 
where  there  is  an  honest  controversy  as  to 
whether  there  was  any  pending  freight  to    Ct.  Rep.  560, 


F.  The  maeier.  * 

19.  The  duty  resting  upon  the  master  of 
a  negligently  stranded  vessel,  irrespective  of 
whether  the  negligence  falls  within  the  ex- 
emption from  liability  made  by  the  Harter 
act  of  February  13,  'l893  (27  Stat,  at  L. 
445,  chap.  105,  U.  S.  Comp.  Stat.  1901,  p. 
2946),  §  3,  or  not,  demands  only  the  exer- 
cise of  every  reasonable  effort  to  save  tiie 
imperiled  property,  and  does  not  extend  so 
far  as  to  call  for' a  sacrifice  of  part  of  the 
owner's  property,  if  necessary  to  save  the 
cargo.     The  Jason.  225  U.  S.  32,  ^2  Sup. 
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SHOB  MACHINERY  TRUST. 

See  Monopoly,  32. 


SHORT   AND   liOXG   HAUIiS. 

Authority  of  Interstate  Commerce  Commis- 
sion to  permit  carrier  to  charge  higher 
rate  for  shorter  haul,  see  Interstate 
Commerce  Commission,  34-39. 


SIGNATURB, 

To  contract  of  United  States,  see  United 
States,  22. 


SHiENOB. 

Estoppel  by,  see  Estoppel,  8. 


SIMIIilTUDE  OliAUSB. 

In  tariff  act,  see  Duties,  4-6. 


SIOUX  INDIANS. 


See  Indians. 


SITUS. 

Of  property  for  purpose  of  taxation,  see 

Taxes,  I.  c,  6. 
For  purpose  of  inheritance  tax,  see  Taxes, 

53. 


SKUiii. 


Presumption  and  burden  of  proof  as  to,  see 
Eridenoe,  II.  g. 


SliANDER. 


See  Libel  and  Slander. 


SIjAVERY. 

Peonage,  see  Constitutional  Law,  702,  703. 
Conscripted  labor  on  highway  as  involun- 

taiy  servitude,  see  Constitutional  Tiaw, 

704. 


SLIQSPING  CAR  COMPANY. 

Liability  of  railway  company  to  Pullman 
car  porter,  see  Carriers,  20. 

Validity  of  separate  coach  law,  see  Civil 
Riffhts,  10. 

Regulating  use  of  upper  berths  as  affording 
due  process  of  law,  see  Constitutional 
Law,  370. 

Right  to  hearing  on  tax  assessment,  see 
Constitutional  Law,  603. 

State  exclusion  from  doing  local  business, 
see  Corporations,  26. 

Following  decision  of  state  court  as  to  con- 
struction of  tax  on  gross  receipts,  see 
Courts,  283. 

Admissibility  of  release  by  employee  in  ac- 
tion against  railway  company,  see  Evi- 
dence, 170. 

Enjoining  compliance  of  carrier  with  sep- 
arate coach  law,  see  Injunction,  67. 

Effect  of  employers'  liability  act  on  Pull- 
man car  porter's  stipulation  exempting 
railway  company  from  liability  for  neg- 
ligence, see  Master  and  Servant,  46. 

Who  may  assail  validity  of  tax  on  gross  re- 
ceipts of,  see  Statutes,  38. 


SMOKB. 

Abating  smoke  nuisance  as  affording  e^ual 
protection  of  the  laws,  see  Constitu- 
tional Law,  139. 

Police  power  as  justifying  abatement  of 
smoke  nuisance,  see  Constitutional 
Law,  281. 

Municipal  power  to  abate  smoke  nuisance, 
see  Municipal  Corporations,  8. 


SNAKB  RIVER. 

Relative  rights  of  state  and  United  States 

in,  see  Waters,  4-7. 
Title  to  islands  in,  see  Waters,  23. 


SOOIAIi  OliUB. 


Revoking    charter    as    impairing    contract 
obligation,  see  Constitutional  Law,  666. 


SOLDIERS  HOME. 

Liability  for  interest,  see  Interest,  7. 


SOLDIERS'  HOMESTEAD. 

Departmental  regulation  respecting  affidavit 
to  soldiers'  homestead  declara^ry  state- 
ment, see  Public  Lands,  V.  a. 

Lands  open  to  or  reserved  from  disposal  as 
soldiers*  homestead,  see  Public  Lands, 
V.  b. 
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Use  of  false  or  fraudulent  documents  to  ob- 
tain soldiers'  additional  homestead 
rights,  see  Public  Lands,  148. 


SPAIN. 

Judicial  notice  of  Spanish  Law,  see  Evi- 
dence, 3. 

Change  of  allegiance  by  cession  of  Philippine 
Islands,  see  International  Law,  6. 

Repatriation  of  Spanish  prisoners,  see 
United  States,  24,  25. 


SPANIARD. 

Admission  of,  to  practise  as  attorney  in 
Philippine  Islands,  see  Attorneys,  1,  2. 


SPANISH  IjAND  grant. 

See  Private  Land  Claims. 


BPBCIAL  APPEARANCB. 


See  Appearance. 


SPECIAIi  FINDINGS. 


See  Trial,  92,  100. 


SPECIAL  INTERROGATORIES. 

See  Trial,  VIL 


SPECIAL  LEGISLATION. 

Power  of  territories  as  to,  see  Territories, 

7-9. 
See  also  Statutes,  I.  d. 


SPECIAL  PRIVILEGES. 

Power  of  territory  to  grant,  see  Territories, 
.7-9. 


SPECIAL  SERVICE. 

By  carrier  to  shipper,  see  Carriers,  168, 169. 


SPECIFICATION. 


In  patent,  see  Patents,  21-24. 


SPECIFIC  PERFORMANCE. 

Finality  of  decree  of  circuit  court  of  ap- 
peals in  suit  to  compel,  see  Appeal  and 
Error,  140. 

Time  for  objecting  to  lack  of  parties  in  suit 
for,  see  Appeal  and  Error,  925. 

Jurisdiction  of  suit  to  compel  specific  per- 
formance of  agreement  for  free  trans- 
portation, see  Courts,  88. 

Conflict  of  jurisdiction  of  suit  to  compel  as- 
signment of  patent,  see  Courts,  233. 

Right  of  tenant  to  enforce  specific  perform- 
ance of  land  contract,  see  Estoppel,  18. 

Variance  in  suit  for,  see  Evidence,  173. 

Suit  by  executor,  see  Executors  and  Admin- 
istrators, 7,  8. 

Effect  of  surr^ider  clause  on  ri^t  to  en- 
join destruction  of  oil  leasehold,  see 
Injunction,  13. 

When  action  is  barred,  see  Limitation  of  Ac- 
tions, 21. 

Election  of  vendor  to  enforce,  see  Vendor 
and  Purchaser,  4. 

1.  Specific  performance  of  a  contract 
for  the  sale  of  real  porperty  will  not  be  re- 
fused, in  the  absence  of  fraud,  because  the 
vendor  was  not  informed  as  to  the  identity 
of  the  person  for  whom  the  purchase  was 
made,  where  she  knew  that  the  person 
named  in  the  contract  as  the  vendee  was 
not  the  real  purchaser,  and  suffered  no  loss 
thereby.  Lenman  v.  Jones,  222  U.  S.  51, 
32  Sup.  Ct.  Rep.  18,  66:  89 

2.  A  railroad  company  which  has 
availed  itself  of  advance  permission  to  con- 
struct its  road  through  a  forest  reserve, 
granted  by  the  Forest  Office  on  the  faith  of 
the  writt^  promise  of  its  representative  on 
its  behalf  to  execute  a  stipulation  to  be 
prescribed  by  the  Forester,  to  be  as  nearly 
as  practicable  like  those  previously  executed 
by  it  in  respect  to  its  railroad  in  another 
forest  reserve,  is  not  only  bound  by  such 
promise,  but  must  execute  the  require  {stip- 
ulation or  discontinue  the  construction  and 
operation  of  its  road  in  the  reserve.  Chi- 
cago, M.  &  St.  P.  R.  Co.  V.  United  SUtes, 
244  U.  ^.  351,  37  Sup.  Ct.  Rep.  625,  61: 1184 

Editorial  notes. 

Specific  performance  of  contract  to  leave 
property  to  child  in  consideration  of  his 
living  with  promisor.     44  L.R.A.(N.S.)  756. 

Enforcements  of  contracts  of  service  by 
courts  of  equity.     6  L.R.A.(N.S.)   1115. 

Specific  performance  of  contract  to  leave 
property  in  consideration  of  services  or  sup- 
port.    44  L.R.A.(N.S.)   733. 

Of  contract  for  sale  of  stock  in  corpora- 
tion.   31  L.R.A.(N.S.)  491. 

Remedy  at  law. 

3.  Specific  performance  of  an  oral  con- 
tract for  the  sale  of  real  property,  partly 
performed,  is  properly  refused  to  the  vendee, 
where  the  contract  is  unreasonable,  if  not 
unconscionable,  and  the  petition  discloses 
on  its  face  that  the  vendee  has  in  his  pos- 
session money  belonging  to  the  vendor 
which  is  more  than  adequate  to  cover  any 
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possible  damages  resultiiiff  from  the  vend- 
or's refusal  to  conr^.  Halfner  v.  Dobrinski, 
215  U.  S.  446,  80  Sup.  Ct.  Bep.  172, 

54:877 

Mistake  as  defense  to. 

4.  The  belief  of  the  vendor  when  sign- 
ing a  contract  for  the  sale  of  real  property, 
that  it  merely  gave  an  option,  is  no  defense 
to  a  suit  for  specific  performance.  Lenman 
▼.  Jones,  222  U.  S.  51,  32  Sup.  Ct.  Bep.  18, 


SPEECH. 

Freedom  of,  see  Constitutional  Law,  599, 
600. 


SPEED. 

Of  vessel  in  fog,  see  Admiralty,  16,  17. 
Regulation  of  speed  of  train  as  affecting 
commerce,  see  Commerce,  IIL  g. 


SPENDTHRIFT  TRUSTS. 

As  ssset  in  bankruptcy,  see  Bankruptcj,  46. 
See  also  Trusts,  13. 


SPIilTTING. 

Of  causes  of  action,  see  Action  or  8nit»  II. 


SPOXGES. 

Sufficiency  of  libel  charging  unlawful  land- 
ing 01  sponges,  see  Admirsdty,  19. 

Remanding  for  amendment  of  libel  in  action 
for  violation  of  statute  regulating 
taking  of,  see  Appeal  and  Error,  1187. 

Prohibited  foreign  commerce  in,  see  Com- 
merce, 123. 

Relative  rights  of  state  and  United  States 
to  sponges  within  territorial  limits,  see 
Waters,  I. 

Only  sponges  taken  outside  of  state 
territorial  limits  can  be  deemed  included  in 
the  provisions  of  the  act  of  June  20,  1906 
(34  Stat  at  L.  313,  chap.  3442,  U.  S.  Comp 
Stat.  Supp.  1909,  p.  1087),  making  it  un- 
lawful to  land,  deliver,  cure,  or  offer  for 
Bale  at  any  port  or  place  in  the  United 
States  and  sponges  taken  by  means  of  div- 
ing or  diving  apparatus  from  the  waters  of 
tbr  Gulf  of  Mexico  or  Straits  of  Florida, 
since  any  other  construction  would  plainly 
render  the  statute  unconstitutional,  as  in 
ejcess  of  the  powers  of  Congress*  The  Abby 
Bodge  T.  United  SUtes,  223  U.  S.  166,  32 
Sop.  Ct.  Rep.  310, 

U.  8.  Dig.  62-61.— 63. 


STAIiE  DEMAND. 

See  Limitation  of  Actions,  I. 


STAMPS. 

See  Internal  Revenue,  II.  J. 


STAMP  TAX. 

Recovery  of,  by  action  of  debt,  see  Debt,  8, 

4. 
Validatinff  unstamped  conveyance,  see  In- 

terniJ  Revenue,  64. 
Recovery  back  of  stamp  taxes  wrongfully 

assessed,  see  Internal  Bevenue,  69,  7GL 


STANDARD  OIL  TRUST. 


See  Monopoly,  84. 


STARE  DECISIS. 

See  Courts,  VI.  b. 


STATE  COURTS. 

Appellate  jurisdiction  of  Federal  Supreme 

Court  over,  see  Appeal  and  Error,  ni. 

c.  6. 
In  general,  see  Courts,  II. 
Conflict  of  jurisdiction  with  Federal  oourts, 

see  Courts,  V. 
Federal  court  following  state  court  ded- 

sions,  see  Courts,  vl.  o. 
Conclusiveness  of  judgment  of  sister  state, 

see  Judgment,  V.  b. 
Conclusiveness   of  judgments  of,  in   other 

states,  see  Judgment,  V.  b. 
State  court  judgment  in  Federal  court,  see 

Judgment,  VI. 
Removal  of  causes  from  state  to  Federal 

court,  see  Removal  of  Causes. 


STATE  DISPENSARY. 

Transfer  of  state  funds  as  affording  due 
process  of  law  or  impairing  contract 
obligations,  see  Constitutional  Law,  231. 

Confiscation  of  claim  for  goods  furnished, 
see  Constitutional  Law,  463. 

Suit  against,  as  one  against  state,  see 
States,  43. 

Federal  jurisdiction  of  suit  to  enjoin  wind- 
ing up  of  state  dispensary,  see  States, 
44. 
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STATERS. 


STATES,  I.,  n. 

II,  RelaJUon  to  naUonal  oovemaneni. 


/.  Pawera  and  jurisdiction  generaUp, 

1. 
II,  Relation  to  national  oovemmentf 

III»  Contracts,  compaets,  and  eeasions, 

10-'27. 
IV,  Actions,  28^49. 

a.  By  state,  28. 

&.  Against  state,  29'^9, 

1.  In  general,  29-^2. 

2,  Suit    against     officers    as 

suit  against  state,  88'^9. 
F.  Admission  of  state,  60^69. 

Writ  of  error  from  state  courts  to  United 

States  Supreme  Court,  see  Appeal  and 

Error,  III.  c,  6. 
Right  of  relator  to  sue  out  error  in  behalf  of 

state,  see  Appeal  and  Error,  545. 
Boundaries  between,  see  Boundaries,  I. 
Regulation  of  carriers,  see  Carriers,  III. 
Regulation  of  commerce,  see  Commerce. 
Compromise  of  claim  by  state  board,  see 

Compromise  and  Settlement,  2. 
Application  of  Federal  Constitution  to  state, 

see   Constitutional  Law,.  2-^. 
Excluding  foreign  corporation  from  doing 

local  business,  see  Corporations,  IX.  b. 
State  courts,  see  Courts,  II. 
Execution  against,  see  Execution,  1. 
Public  lands  of,  see  Public  Lands,  X. 
Waiver  of  right  of  state  to  school  section 

within  forest  reserve,  see  Public  Lands, 

74. 
Power  to  regulate  railroads,  see  Railroads, 

Prior  appropriation  of  water  of  interstate 
stream;  see  Waters,  28. 


J.  Powers  and  jurisdiction  generally. 

Delegation  of  powers,  see  Constitutional 
Law,  11.  b. 

Power  to  regulate  rates,  see  Constitutional 
Law,  III.  a,  5,  c;  III.  b,  6,  d;  III.  c,  2, 
d;  m.  g,  2,  c,  3,  f;  IIL  g,  3,  e,  3,  c. 

Territorial  limitation  on  jurisdiction  of 
courts,  see  Courts,  I.  a. 

Power  of  eminent  domain,  see  Eminent  Do- 
main. 

Removal  of  cause  from  state  to  Federal 
court,  see  Removal  of  Causes. 

Power  as  to  taxes,  see  Taxes. 

Prohibiting  diverting  water  beyond  state 
as  exercise  of  police  power,  see  Waters, 

1.  The  state  of  Oregon  cannot,  by  virtue 
of  its  concurrent  jurisdiction,  under  the  act 
of  Congress  of  February  14,  1869  (11  Stat, 
at  L.  383,  chap.  33),  over  the  Columbia 
river,  make  criminal  the  operation  of  a 
purse  net  in  that  river  within  the  territorial 
limits  of  the  state  of  Washington,  under 
authority  and  license  from  that  state. 
Nielsen  v.  Oregon,  212  U.  S.  816,  29  Sup. 
Ct.  Rep.  383,  6S:  Stt 

Cited  in  note  in  41  LJl.A.(N.S.)  368,  on 
jurisdiction  over  boundary  river. 


Validity  of  state  legislation  affecting  mar- 
itime law,  see  Admiralty,  2. 

Conflict  of  jurisdiction  between  state  and 
Federal  courts,  see  Bankruptcy,  II.  b; 
Courts,  V. 

Power  to  impair  obligation  of  contracts,  see 
Constitutional  Lbiw,  III.  g. 

State  primary  election  laws  as  governing 
nomination  of  United  Statea  soiator, 
see  Elections,  1,  2. 

State  statute  forbidding  conveyance  by  Indi- 
an in  violation  of  Fedenl  restriction, 
see  Indians,  121. 

Federal  corporation  tax  as  infringing  on 
powers  of  state,  see  Internal  Revenue, 
I;  IL  a. 

Application  of  state  lien  laws  to  vessel 
building  for  United  States,  see  Ship- 
ping, 3,  4. 

State  taxation  of  Federal  agencies  or  prop- 
'  erty,  see  Taxes,  I.  e,  2. 

Relative  rights  of  state  and  United  States 
in  water,  see  Waters,  I.  a. 

Lands  and  ceded  places  within  state. 

Conflict  of  jurisdiction  as  to  crime  com- 
mitted on,  see  Courts,  V.  b. 

Jurisdiction  of  personal  injury  action 
arisinff  out  of  accident  on  govern- 
ment land,  see  Courts,  215. 

Indian  lands,  see  Indians. 

State  legislation  affecting  Indian  reser- 
vation, see  Indians,  8. 

Application  of  state  community  prop- 
erty doctrine  to  homestead  patent, 
see  Public  Lands,  113. 

2.  Damages  for  mental  anguish,  arising 
out  of  the  negligent  failure  of  a  tel^aph 
company  to  deliver  in  the  city  of  Wasning- 
ton  a  telegram  forwarded  without  delay  to 
that  city  from  the  company's  office  in  South 
Carolina,  where  it  was  received,  cannot  be 
recovered  in  an  action  of  tort  in  the  South 
Carolina  courts,  under  the  autboritv  of  S. 
C.  Civ.  Code,  §  2223,  without  infringing 
upon  the  exclusiveness  of  the  control  of  the 
United  States  over  the  District  of  Columbia. 
Western  U.  Teleg.  Co.  v.  Brown,  234  U.  S. 
542,  34  Sup.  Ct.  Rep.  955,  58: 1457 

8.  The  exclusive  legislative  power  which 
Congress  possesses  over  the  Norfolk  Xavr 
Yard  excludes  the  giving  of  any  operation  or 
effect,  within  the  limits  of  such  navy  yard. 
to  the  provisions  of  Va.  Code  1904,  pp.  696, 
697,  imposing  a  penalty  upon  telegraph  com- 
panies for  failure  to  deliver  a  message  to 
the  addressee.  Western  U.  Teleg.  Co.  v. 
Chiles,  214  U.  S.  274,  29  Sup.  Ct.  Rep.  613, 

58:994 

4.  The  inclusion  within  a  state  of  lands 
of  the  United  States  does  not  take  from 
Congress  the  power  to  control  their  occu- 
pancy and  use,  to  protect  them  from  tres- 
pass and  injury,  and  to  prescribe  the  condi- 
tions upon  which  others  may  obtain  rights 
in  them,  even  though  this  may  involve  the 
exercise  in  some  measure  of  what  b  com- 
monly known  as  tiie  police  power.    Utah 


STATES,  ni. 


S36 


Power  k  Light  Co.  ▼.  United  Statee,  243  U. 
8.  389,  37  Sup.  Ct.  Rep.  387,  01:  791 

5.  State  lawB,  including  those  relating 
to  the  exercise  of  the  power  of  eminJbnt 
domain,  have  no  bearing  upon  a  controversy 
over  the  right  to  use  public  lands  of  the 
United  States  within  the  state  as  sites  for 
commercial  enterprises,  except  so  far  as 
Euch  laws  may  have  been  adopted  or  made 
applicable  by  Congress.  Utah  Power  & 
Light  Co.  V.  United  States,  243  U.  S.  389, 
37  Sup.  Ct.  Rep.  387,  •  61:  791 

Police  power. 

Police  power  generally,  see  Constitu- 
tional Law,  III.  c. 

6.  The  requirement  that  receipts  for  the 
payment  of  the  Federal  internal  revenue  tax 
upon  the  business  of  selling  intoxicating 
liquors  be  registered  and  published  at  the 
holder's  expense,  which  is  made  by  N.  D. 
act  Of  March  13,  1907,  is  not  a  valid  exer- 
cise of  the  police  power,  but  is  invalid,  as 
placing  a  direct  burden  upon  the  taxing 
power  of  the  Federal  government.  North 
Dakota  ex  rel.  Flaherty  v.  Hanson,  215  U. 
S.  515,  30  Sup.  Ct.  Rep.  179,  54:  807 

Remedies  and  procednre. 

State  interference  with  right  to  remove 
cause  to  Federal  court,  see  Cor- 
porations, 24a,  24b,  25;  Removal 
of  Causes,  6. 

Effect  of  state  laws  to  restrict  or  en- 
large jurisdiction  of  Federal  courts, 
see  Courts,  IV.  b,  8. 

Jurisdiction  of  Federal  circuit  court  to 
enjoin  railroad  rates  established 
by  state  law,  see  Courts,  93. 

7.  The  state  laws  and  practice  relative 
to  the  jurisdiction  of  its  appellate  courts, 
the  mode  and  time  of  invoking  that  juris- 
diction, and  the  rules  of  practice  to  be 
applied  in  its  exercise,  are  no  less  appli- 
cable when  Federal  rights  are  in  contro- 
versy than  when  the  case  turns  entirely 
upon  questions  of  local  or  general  law. 
John  V.  PauUin,  231  U.  S.  583,  34  Sup.  Ct. 
Rep.  178,  08:  881 

Crimes  and  prosecutions. 

Congressional  power  to  punish  keeping 
alien  immigrants  for  inunoral  pur- 
poses, see  Aliens,  7. 

Frivolousness  of  claim  that  legislative 
power  was  unconstitutionally  dele- 
gated to  state  legislature,  see  Ap- 
peal and  Error,  215. 

Right  of  United  States  to  inflict  pun- 
ishment provided  by  state  statute, 
see  Appeal  and  Error,  221. 

Offenses  against  state  or  United  States, 
see  Criminal  Law,  37. 

Effect  of  congressional  inaction  on  state 

Sower  over  extradition,  see  Extra- 
ition,  10. 
Federal  interference  with  state  admin- 
istration of  criminal  law  by  habeas 
corpus,  see  Habeas  Corpus,  4-6. 
Criminal  le^slation  affecting  Indians/ 
see  Indians,  9. 


Original  jurisdiction  of  Supreme  Court 
of  the  United  States  to  enforce  pe- 
nal laws  of  state,  see  Supreme 
Court  of  the  United  States,  3. 

8.  Congress  did  not  encroach  upon  the 
functions  of  the  several  states  to  protect 
their  own  citizens  and  residents  from  fraud 
by  enacting  the  provisions  of  the  B'ederal 
Criminal  Code,  §  32,  under  which  a  person 
may  be  criminally  punished  for  falsely  as- 
suming or  pretending,  with  intent  to  de- 
fraud, to  be  a  Federal  officer  or  employee, 
although  the  odice  or  employment  to  which 
the  accused  pretends  title  may  have  no  legal 
or  actual  existence.  United  States  v.  Bar-< 
now,  239  U.  S.  74,  36  Sup.  Ct.  Rep.  19, 

60:  156 

9.  No  rights  under  the  Federal  Con- 
stitution are  infringed  by  the  provision  of 
N.  Y.  Penal  Law  (Consol.  Laws,  chap.  40), 
§  1941,  under  which  a  person  committing 
a  crime  against  the  laws  of  that  state  may 
be  punished  as  a  second  offender  because 
of  a  prior  conviction  of  an  offense  against 
the  United  States,  notwithstanding  a  pat- 
don  granted  by  the  President  of  the  United 
States  after  the  convict  had  completed  his 
term  of  imprisonment  under  such  prior 
conviction.  Carlesi  v.  New  York,  233  U. 
S.  61,  34  Sup.  Ct.  Rep.  576,  68:  848 


///.  Contracts,  etnnpacts,  and  ceaMona. 

Adjustment  of  public  debt  between  Vir- 
ginia and  West  Virginia. 

Interest  against  state  under  compact, 
see  Interest,  10,  16,  17. 

10.  A  contract  between  the  states  of  Vir- 
ginia and  West  Virginia,  under  which  the 
latter  assumed  the  payment  of  her  just  and 
equitable  share  of  the  debt  of  the  original 
state  of  Virginia  at  the  time  of  the  crea- 
tion of  West  Virginia  as  a  state,  whoever 
might  be  the  persons  to  whom  ultimately 
the  payment  was  to  be  made,  was  'estab- 
lished by  the  provisions  of  W,  Va.  Const, 
art.  8,  §  8,  for  the  assumption  of  an  equi- 
table proportion  of  the  Virginia  public  debt 
existing  prior  to  January  1,  1861,  and  of 
Va.  act  of  May  13,  1862,  consenting  to  the 
formation  of  the  new  state  on  those  terms, 
and  of  the  sanctioning  act  of  Congress  of 
December  31,  1862  ( 12  Stat,  at  L.  633, 
chap  6),  and  the  contract  so  established 
was  not  modified  or  affected  in  any  prac- 
tical way  by  the  preliminary  suggest  ions 
as  to  the  special  mode  of  ascertaining  a 
just  proportion  of  the  debt,  contained  in 
the  Wheeling  ordinance  of  August  20,  1861, 
for  the  formation  of  the  new  state,  which 
is  not  mentioned  in  any  of  the  other  enact- 
ments. Virginia  v.  West  Virginia,  220  V. 
S    1,  31  Sup.  Ct.  Rep.  330,  66:  363 

11.  The  public  debt  of  the  original  state 
of  Virginia,  an  equitable  proportion  of 
which  was  assumed  by  West  Virginia  at 
the  t^e  of  its  creation  as  a  state,  need  not, 
because    incurred   for   local    improvements^ 
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be  divided  according  to  the  territory  in 
which  the  money  was  expended,  since  in 
form  the  debt  was  an  investment  which 
generally  took  the  shape  of  a  subscription 
lor  stock  in  a  corporation,  making  it  an  ad- 
venture on  behalf  of  the  whole  state,  all 
the  expenditures  having  the  ultimate  good 
of  the  whole  state  in  view.  Virginia  v. 
West  Virginia,  220  U.  S.  1,  31  Sup.  Ct  Rep. 
330,  55: 358 

IS.  The  liability  of  the  state  of  West 
Virginia,  assumed  at  the  time  of  its  creation 
as  a  state,  for  an  equitable  proportion  of 
the  public  debt  of  the  original  state  of  Vir- 
ginia, was  not  discharged  by  changes  in  the 
form  of  the  debt,  nor  split  up  by  the  unilat- 
eral attempts  of  Virginia  to  apportion  spe- 
cific parts  to  the  two  states.  Virginia  ▼. 
West  Virginia,  220  U.  S.  1,  31  Sup.  Ct.  Rep. 
330,  55: 353 

13.  The  valuation  of  the  real  and  person- 
al property  of  the  two  states  of  Virginia  and 
West  Virginia  on  the  date  of  their  separa- 
tion, excluding  slaves,  is  the  proper  basis 
for  determining  the  equitable  proportion  of 
the  public  debt  of  the  original  state  of  Vir- 
ginia which  was  assumed  by  the  state  of 
West  Vii^inia  at  the  time  of  its  creation 
as  a  state,  subject  to  the  qualification  that 
the  difference  between  Virginia's  share  on 
this  ratio  and  the  amount  which  her  credi- 
tors were  content  to  accept  from  her  should 
be  deducted  from  the  sum  to  be  appor- 
tioned. Virginia  v.  West  Virginia,  220 
U.  S.  1,  31  Sup.  Ct  Rep.  330,  55:  858 

14.  Moneys  and  securities  which  had 
previously  been  specifically  dedicated  to  the 
payment  of  the  public  debt  of  Virginia  must 
t>e  taken  into  account  in  determining  the 
.amount  due  that  state  by  the  state  of  West 
Tirginia  as  the  equitable  proportion  of  the 
public  debt  of  the  original  state  of  Virginia, 
"which  was  assumed  by  West  Virginia  at  the 
time  of  its  creation  as  a  state.  Virginia  v. 
West  Virginia,  238  U.  S.  202,  35  Sup.  Ct. 
Rep.  705,  59:  1878 

15.  The  value  of  the  assets  specifically 
dedicated  to  the  payment  of  the  Virginia 
public  debt,  which  must  be  taken  into  ac- 
count when  determining  the  amount  due 
that  state  by  the  state  of  West  Virginia  as 
the  equitable  proportion  of  the  public  debt 
of  the  original  state  of  Virginia,  which  was 
assumed  by  West  Virginia  at  the  time  of  its 
creation  as  a  state,  should  be  ascertained* 
as  of  January  1,  1861,  rather  than  as  of 
June  20,  1863  (the  date  of  separation),  in 
view  of  the  provision  of  W.  Va.  Const,  art. 
8,  §  8,  conditioning  her  admission  to  the 
Union,  which  unmistakably  fixed  January  1, 
1801,  as  the  date  as  of  which  the  amount  of 
the  debt  to  be  apportioned  should  be  ascer- 
tained. Virginia  v.  West  Virginia,  238  U. 
S.  202,  35  Sup.  Ct.  Rep.  795,  59:  1878 

16.  The  ultimate  realization  by  Virginia 
•of  securities  which  had  been  specifically 
dedicated  to  the  payment  of  the  public  debt 
is  not  the  criterion  of  their  value  as  assets, 
vrhcn  determining  the  amount  due  that  state 


by  the  state  of  West  Vurginia  mm  titt  equi- 
table proportion  of  the  public  debt  of  the 
original  state,  which  was  assumed  by  West 
Virginia  at  the  time  of  its  creation  ts  a 
state.  Virginia  v.  West  Virginia,  238  U.  S. 
202,  35  Sup.  Ct.  Rep.  795,  69: 1978 

17.  A  mortgage  loan  made  by  Virginia 
to  a  railway  company  could  not  be  valued 
as  an  asset  by  the  master,  when  determin- 
ing the  amount  due  that  state  by  the  state 
of  West  Virginia  as  the  equitable  propor- 
tion of  the  public  debt  of  the  original  state 
of  Virginia  on  January  1,  1861,  which  was 
assum^  by  West  Virgmia  at  the  time  of  its 
creation  as  a  state,  at  a  greater  sum  than 
the  gold  equivalent,  computed  aa  of  that 
date,  of  the  payments  subsequently  made 
thereon  in  Confederate  moneys,  where  there 
is  no  other  evidence  that  the  loan  had  any 
value.  Virginia  v.  West  Virginia,  238  U.  S. 
202,  35  Sup.  Ct.  Rep.  795,  59:  1878 

18.  The  master  would  not  be  justified  in 
valuing  a  loan  made  by  Virginia  to  a  rail- 
way company  at  more  than  the  moneva 
realized  therefrom,  when  determining  the 
amount  due  that  state  by  the  state  of  West 
Virginia  as  the  equitable  proportion  of  the 
public  debt  of  the  original  state  of  Virginia, 
which  was  assumed  by  West  Virginia  at  the 
time  of  its  creation  as  a  state,  where  there 
is  no  other  evidence  to  support  a  valuation. 
Virginia  v.  West  Virginia,  238  U.  S.  202, 
35  Sup.  Ct.  Rep.  795,  59:  1878 


19.  West  Virginia  should  be  credited, 
when  determining  its  equitable  prc^rtion 
of  the  Virginia  public  debt  which  West  Vir- 
ginia assumed  at  the  time  of  ita  creation 
as  a  state,  with  its  proportion  of  the  face 
value  of  Virginia  bonds  forming  a  part  of 
the  public  debt  to  be  divided,  which,  being 
held  by  the  United  States,  were  subsequent- 
ly set  off,  under  a  settlement  with  the  Unit- 
ed States,  against  a  claim  on  the  part  of 
Virginia  for  interest  upon  advances  made 
to  the  United  States.  Virginia  v.  West 
Virginia,  238  U.  S.  202,  35  Sup.  Ct.  Rep. 
795,  69:  1878 

80.  A  railway  bond  owned  by  Virginia 
should  be  credited,  at  its  face  value  as  an 
asset  when  determining  the  amount  due  that 
state  by  the  state  of  West  Virginia  as  the 
equitable  proportion  of  the  public  debt  of 
the  original  state  of  Virginia  on  January 
1,  1861,  which  was  assumed  by  West  Vir- 
ginia at  the  time  of  its  creation  as  a  state, 
where  it  was  a  good  asset  at  its  face  value 
on  that  date,  although  it  may  later  have 
been   paid   in   Confederate  currencv.     Vir- 

flnia  V.  West  Virginia,  238  U.  S/202.  35 
up.  Ct.  Rep.  795,  69:  1878 

81.  A  deduction  for  expenses  of  realiza- 
tion may  be  made  from  the  book  value  of 
bank  shares  owned  by  Virginia  when  fixing 
their  value  as  assets  in  the  determination 
of  the  amount  due  that  state  by  the  state 
of  West  Virginia  ns  the  equitable  propor- 
tion of  the  public  debt  of  the  original  state 
of  Virginia,  which  was  assumed  by  West 
Virginia  at  the  time  of  its  creation  as  a 
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state.    Virginia  ▼.  West  Virginia,  238  U.  S. 
2C2,  S6  Sap.  Ct.  Rep.  795,  59:  1878 

89.  Ultimate  realization,  disoonnted  as 
ot  January  1,  1861,  is  all  that  can  be  al- 
lowed— ^In  the  absence  of  any  evidence  show- 
ing actual  worth — ^when  valuing  as  an  asset 
securities  sold  by  Virginia  to  a  railway 
eompany,  for  the  purpose  of  determining 
the  amount  due  that  state  by  the  state  of 
West  Virginia  as  the  equitable  proportion 
of  the  public  debt  of  the  original  state  of 
Virjrinia  on  that  date,  which  was  assumed 
by  West  Virginia  at  the  time  of  its  crea- 
tion as  a  state.  Virginia  v.  West  Virginia, 
238  U.  S.  202,  35  Sup.  Ct.  Rep.  795, 

59:1878 

SS.  The  average  net  earnings  of  a  canal 
eompany  for  twenty-five  years  may  be  capi- 
talized at  6  per  cent  as  a  basis  for  arrivins 
at  the  value  as  an  asset  of  its  preferred 
eapital  stock  held  by  the  state  of  Virginia, 
when  determining  the  amount  due  that  state 
by  the  state  of  West  Virginia  as  the  equi- 
table proportion  of  the  public  debt  of  the 
original  state  of  Virginia  on  January  1, 
1861,  which  was  assumed  by  West  Virginia 
at  the  time  of  its  creation  as  a  state,  where 
there  is  no  other  satisfactory  basis  for  a 
computation  of  value;  and  this  valuation, 
because  of  the  absence  of  any  allowance  for 
.  depreciation,  need  not  be  increased,  even 
should  the  net  earnings  for  a  shorter  period 
immediately  preceding  the  separation  of  the 
two  states  be  slightly  larger.  Virginia  v. 
West  Virginia,  238  U.  S.  202,  35  Sup.  Ct. 
Bep.  795,  59:  1878 

SI  Taxes,  fines,  etc.,  paid  to  Vireinia  by 
eertain  counties  in  West  Virginia  uter  the 
organization  of  the  latter  state,  may  not  be 
credited  to  West  Virginia  when  determining 
the  amount  due  the  former  state  by  the 
state  of  West  Virginia  as  the  equitable 
proportion  of  the  public  debt  of  the  originid 
state  of  Virginia,  which  was  assumed  by 
West  Virginia,  at  the  time  of  its  creation 
as  a  state,  where  the  expenses  of  the  actual 
government  of  the  counties  in  question  for 
the  maintenance  of  which  the  sums  paid 
were  raised  is  unascertained.  Virginia  ▼. 
West  Virginia,  238  U.  S.  202,  35  Sup.  Ct. 
Rep.  795,  59:  1878 

85.  Crediting  West  Virginia  with  her 
proportionate  snare  of  the  assets  specifical- 
ly dedicated  by  Virginia  to  the  payment  of 
the  public  debt,  when  determining  the 
amount  due  Virginia  by  the  state  of  West 
Virginia  as  the  equitable  proportion  of  the 
public  debt  of  the  original  state  of  Virginia 
which  was  assumed  by  West  Virginia 
at  the  time  of  its  creation  as  a  state,  re- 
quires that  West  Virginia  should  be  charged 
with  the  moneys  and  securities  which  it 
received  from  the  restored  government  of 
Virginia.  Virginia  ▼.  West  Virginia,  238 
U.  S.  202,  35  Sup.  Ct.  Rep.  795,      58:  1878 

Virginia  compact  as  to  land  titles. 

16.  Requiring  upon  notice  and  hearing 
the  listing  of  kind  titles  for  taxation  for 


certain  specified  years,  or,  in  default  there- 
of, forfeiting  such  title  to  the  state,  as  is 
done  by  Ky.  act  of  March  15,  1906,  art.  3, 
does  not,  as  to  titles  under  grants  from 
the  state  of  Virginia,  violate  the  provisions 
of  the  compact  of  1789,  between  the  states 
of  Virginia  and  Kentucky,  for  the  security 
of  private  rights  existing  at  the  time  of 
the  separation  of  the  states,  to  be  deter- 
mined by  the  then-existing  laws  of  Virginia. 
Kentucky  Union  Co.  v.  Kentucky,  219  U.  S. 
140,  31  Sup.  Ct.  Rep.  171,  55:  187 

Compact  as  to  boundary  waters. 

87.  Lands  lying  between  the  middle  of 
New  York  bay  and  the  low- water  line  on 
the  New  Jersey  shore  are  taxable  by  New 
Jersey,  notwithstanding  the  provisions  of  a 
compact  between  the  states,  fixing  the 
boundary  line  as  the  middle  of  New  York 
bay,  approved  by  Congress  by  act  of  June  28, 
1834  (4  Stat,  at  L.  708,  chap.  126),  by 
which  New  York  is  given  "exclusive  juris- 
diction  of  and  over  all  the  waters  of  the 
bay  of  New  York,"  and  "of  and  over  the 
land  covered  by  the  said  waters  to  the  low- 
water  mark"  on  the  New  Jersey  side,  sub. 
ject  to  the  exclusive  right  of  property  in 
New  Jersey  "in  and  to  the  land  under  water 
lying  west  of  the  middle  of  the  bay,"  and  to 
her  exclusive  jurisdiction  over  wharves, 
docks,  and  improvements  made,  or  to  be 
made,  on  her  shore,  and  to  her  exclusive 
right  to  regulate  the  fisheries  on  the  west 
of  the  middle  of  said  waters.  Central  R. 
Co.  of  N.  J.  V.  Jersey  City,  209  U.  S.  473, 
28  Sup.  Ct.  Rep.  592,  58:  886 

Cited  in  note  in  41  LJl.A.(N.S.)  367,  on 
jurisdiction  over  boundary  river. 


IV,  Actions, 

Reference  in  suit  between  states,  see  Refer- 
ence. 

a.  By  9iate. 

Injunction  in  suit  by  state  against  poUu- 
tion  of  air,  see  Injunction,  76-78. 

Conclusiveness  of  judgment  that  state  had 
no  title  enabling  it  to  sue  to  set  aside 
fraudulent  conveyance,  see  Judgment, 
51. 

State  as  nominal  party  plaintiff,  see  Remov- 
al of  Causes,  9,  10. 

Jurisdiction  of  suits  by  or  between,  see  Su- 
preme Court  of  the  United  States. 

88.  The  state  of  Iowa,  by  virtue  of  its 
sovereignty,  has  an  interest  in  the  condi- 
tion of  a  non-navigable  lake  within  its  bor- 
ders sufiicient  to  enable  it  to  maintain  a 
suit  to  enjoin  the  drainage  of  such  lake  by 
an  intruder  without  title,  whether  the  state 
or  the  United  States  owns  the  bed  of  the 
lake.  Marshall  Dental  Mfg.  Co.  T.  Iowa,  226 
U.  S.  460,  33  Sup.  Ct.  Rep.  168,  57:  SOO 
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h.  Against  state* 

1,  In  general. 

As  defendant  in  error,  see  Appeal  and  Error, 
693. 

* 

29.  The  provision  of  the  Federal  Consti- 
tution, that  no  suit  shall  be  brought  against 
any  state  by  citizens  of  another  state  ap- 
plies to  a  suit  brought  against  a  state  by  its 
own  citizens  as  well  as  to  one  brought  by  a 
citizen  of  another  state.  Ex  parte  Young, 
209  U.  S.  123,  28  Sup.  Gt.  Rep.  441. 

52:  714 

30.  A  public  corporation  such  as  an 
agricultural  college  receiving  state  aid  and 
invested  with  municipal  powers  cannot 
avail  itself  of  the  state's  constitutional  im- 
munity from  suit  in  a  proceeding  against  it 
for  constructing,  under  state  authority,  but 
for  its  own  corporate  purposes  and  advan- 
tages, a  dyke  upon  land  owned  by  the  state, 
but  in  the  use,  possession,  and  enjoyment 
of  the  college,  so  as  to  damage  or  take  pri- 
vate property  without  due  process  of  law. 
Hopkins  V.  Qemson  Agri.  College,  221  U.  S. 
636,  31  Sup.  a.  Rep.  654,  55:  880 

Annotated  in  35  L.R.A.(N.S.)   243. 

31.  The  possibility  that  the  judgment 
cannot  be  enforced  by  levy  and  sale  under 
execution  atfords  no  reason  why  a  court 
should  decline  jurisdiction  of  a  suit  against 
a  state  college  for  taking  private  property 
for  its  corporate  purposes  without  due 
process  of  law.  Hopkins  v.  Clemson  Agri. 
College,  221  U.  S.  636,  31  Sup.  Ct.  Rep.  6.. :. 

55:890 

82.  The  prayer  for  the  removal  of  a  dyke 
constructed  by  a  state  college  under  state 
authority  on  state  land  may  be  stricken 
from  the  bill  without  affecting  the  juris- 
diction of  the  court  to  hear  and  determine 
the  question  whether  the  collie,  by  build- 
ing such  dyke  for  its  own  proprietary  and 
corporate  purposes,  is  liable  to  an  oppo- 
site riparian  owner  for  damaging  or  taking 
his  land  without  due  process  of  law.  Hop- 
kins V.  Clemson  Agri.  College,  221  U.  S. 
636,  31  Sup.  Ct.  Rep.  654,  55:  890 


2,  Suit  against  officers  as  suit  against 

state. 

Immunity  of  Porto  Rico  from  suit,  see  Porto 

Rico. 
See  also  Dismissal,  2. 

83.  The  state's  immunity  from  suit  does 
not  extend  to  a  suit  against  state  officers 
to  enjoin  the  threatened  enforcement  of  a 
state  statute  which  is  attacked  as  repugnant 
to  the  Federal  Constitution.  Tanner  v.  Lit- 
tle, 240  U.  S.  369,  36  Sup.  Ct.  Rep.  379, 

80:691 

84.  A  init  to  enjoin  state  officers  from 
violating,  under  the  sanction  of  a  state  stat- 
ute^ the  constitutional  rights  of  the  com- 


plainant, 'is  not  a  suit  against  the  state. 
Harrison  v.  St.  Louis  &  S.  F.  R.  Co.  232 
U.  S.  318,  34  Sup.  Ct.  Rep.  333,        68:  SSI 

85.  A  Federal  oourt  may  enjoin  the  at- 
torney general  of  a  state,  wboee  general 
duty  is  to  enforce  the  state  statutes,  from 
proceeding  to  enforce,  against  persons  af- 
fected, a  state  statute  which  violates  the 
Federal  Constitution,  such  proceeding  being 
not  prohibited  by  the  provision  of  the  Fed- 
eral Constitution  forbidding  the  mainte- 
nance of  actions  against  a  state.  Ex  parte 
Young,  209  U.  S.  123,  28  Sup.  Ct  Rep.  441, 

52:  714 
Annotated  in  14  Ann.  Cas.  764. 
Cited  in  note  in  25  L.R.A.(X.S.)  194,  on 
injunction    against   criminal   or  quasi 
criminal  prosecution. 
Cited  in  note  in  44  LJELA.(N.S.)  189,  as 
to  when  action  against  officers  deemed 
against  state. 

88.  A  suit  by  an  alien  to  restrain  the 
attorney  general  and- county  attorney  from 
enforcing  to  his  injury  the  Arizona  anti- 
alien  lal^r  law  of  December  14,  1914,  whicii 
he  asserts  is  repugnant  to  the  Federal  Con- 
stitution, cannot  be  regarded  as  a  suit 
against  the  state.  Truax  v.  Raich,  239  U. 
S.  33,  36  Sup.  Ct.  Rep.  7,  80: 131 

* 

87.  A  suit  against  the  dairy  and  food 
commissioner  of  a  state  to  restrain  cer- 
tain action  taken  under  cover  of  his  office 
but  alleged  to  be  in  violation  of  the  state 
laws,  which  injuriously  affects  the  reputa- 
tion and  sale  of  certain  products  manufac- 
tured by  complainants,  is  not  a  suit 
agaiAst  the  state,  forbidden  by  the  11th 
Amendment  to  the  Federal  Constitution. 
Scully  V.  Bird,  209  U.  S.  481,  28  Sup.  Ct. 
Rep.  597,  52:  889 

Cited  in  note  in  15  LJELA.(N.8.)  331,  on 
.injunction  a^inst  acts  of  food  commis- 
sioner affecting  sale  of  foods. 
Cited  in  note  in  44  L.R.A.(N.S.)  196,  as 
to  when  action  against  officers  deemed 
against  state. 


i.  A    bill    filed    in    a    Federal    court 

against  a  state  commission  to  restrain  its 

members  from  enforcing  railway  passenger 

rates  established  by  such  commission,  on  the 

ground  that  such  rates  are  confiscatory,  is 

not  bad  as  an  attempt  to  enjoin  legislttion 

or  as  a  suit  against  the  state.  Prentis  v. 

Atlantic  Coast  Line  Co.  211  U.  S.  210.  29 

Sup.  Ct.  Rep.  67,  58: 150 

Cited  in  note  in  44  L.R.A.(XJS.)  215.  as 

to  when  action  against  officers  deemed 

against  state. 

89.  The  immunity  of  a  state  from  suit 
under  U.  S.  Const.,  11th  Amend ,  is  not 
violated  by  maintaining  a  suit  in  a  Federal 
court  to  enjoin  the  threatened  proclama- 
tion by  the  secretary  of  state,  in  his  official 
capacity,  under  the  authority  of  a  state 
statute  which  violates  the  Federal  Consti- 
tution, that  a  foreign  telegraph  company  is 
forbidden,  under  the  penalty  prescribed  by 
such  law,  to  continue  to  do  local  business 
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IB  the  state.    Ludwig  v.  Western  U.  Teleg. 
Co.  216  U.  S.  146,  30  Sup.  Ct.  Hep.  280, 

54:4S3 
Cited  in  note  in  44  L.R.A.(N.S.)  219,  as 
to  when  action  against  officers  deemed 
against  state. 

40.  That  the  attorney  general  of  a  state 
must,  to  enforce  a  state  statute,  resort  to 
mandamus,  in  which  proceeding  he  ordi- 
narily represents  the  state  in  its  govern- 
mental capacity,  does  not  prevent  a  Federal 
court  from  enjoining  him  from  so  doing, 
where  the  statute  violates  the  Federal  Con- 
stitution,  since,  in  such  case,  his  act  in 
attempting,  in  the  name  of  the  state,  to  en- 
force a  void  enactment,  is  merely  illegal,  be- 
cause in  conflict  with  the  superior  authority 
of  the  Federal  Constitution,  and  he  is 
stripped  of  his  official  character,  and  the 
prohioition  against  his  proceeding  does  not, 
therefore,  a&ct  the  state  in  its  govern- 
mental capacity.  Ex  parte  Young,  209  U. 
S.  123,  28  Sup.  Ct.  Rep.  441,  52:  714 

• 

41.  Suits  to  oijoin  prosecuting  attor- 
neys from  bringing  actions,  under  the  au- 
thority of  a  state  statute  which  violates  the 
Federal  Constitution,  to  recover  the  pen- 
alties fixed  by  that  statute  for  violations  of 
its  provisions,  are  not  suits  against  a  state, 
within  the  meaning  of  U.  S.  Const.,  11th 
Amend.,  securing  to  the  states  immunity 
from  suit.  Western  U.  Teleg.  Co.  v.  An- 
drews, 216  U.  S.  165,  30  Sup.  Ct.  Kep.  286, 

54:430 
Cited   in   note   in   44   L.R.A(N.S.)    189, 
as    to    when    action    against    officers 
deemed  against  state. 

48.  The  immunity  of  a  state  from  suit  is 
not  violated  by  entertaining  a  suit  in  a 
Federal  circuit  court,  brought  by  a  foreign 
railway  company  to  restrain  a  prosecuting 
attorney  from  enforcing  a  state  statute 
requiring  the  stoppage  of  interstate  pas- 
senger trains  at  junction  points,  and  to  re- 
strain the  secretary  of  state  from  proceed- 
ing under  the  authority  of  another  state 
statute  to  revoke  the  company's  license  and 
right  to  do  local  business  because  of  bring- 
ing suit  in  a  Federal  court.  Hemdon  v. 
Chicago,  R.  I.  &  P.  R.  Co.  218  U.  S.  135, 
30  Sup.  Ct.  Rep.  633^  54:  970 

Roach  v.  Atchison,  T.  &  S.  F.  R.  Co.  218  U. 
S.  159,  30  Sup.  Ct.  Rep.  639.  54:  978 

Cited  in  note  in  44  L.R.A.(N.S.)  189,  as 
to  when  action  against  officers  deemed 
against  state. 

43.  The  state's  immunity  from  suit  pre- 
vents a  Federal  court  from  taking  juris- 
diction of  a  suit  against  individual  mem- 
bers of  the  South  Carolina  Dispensary  Com- 
mission to  recover  judgment  for  moneys 
due  the  plaintiff  from  county  dispensaries 
which  tiie  Commission,  acting  under  the  au- 
thority of  state  legislation  attacked  as  un- 
ccmstitutional,  had  withdrawn  from  such 
county  dispensaries,  upon  finding  that  plain- 
tiff was  indebted  to  the  state*  Carolina 
Glass  Co.  V.  South  Carolina,  240  U.  S.  305, 
36  Sup.  Ct.  Rep.  293,  60:  658 


44.  The  existing  relation  of  debtor  and 
creditor- between  the  state  of  South  Carolina 
and  the  vendors  of  liquor  under  the  state 
dispensary  acts  was  not  so  altered  by  the 
winding-up  act  of  February  16,  1907,  pro- 
viding for  the  appointment  of  a  commission 
to  close  out  the  state  dispensary  business 
and  turn  over  to  ihe  state  treasury  the 
surplus  funds  remaining  after  liquidating 
and  paying  claims  out  of  the  state  assets, 
as  to  enable  a  Federal  circuit  court  to  take 
jurisdiction  of  a  bill  filed  by  such  vendors, 
which  seeks  to  enjoin  the  commission  from 
disposing  of  the  fund  until  their  claims 
are  paid,  and  asks  for  the  appointment  of 
a  receiver,  on  the  theory  that,  by  such 
statute,  the  assets  of  the  dispensary  were 
placed  in  the  hands  of  the  commission  as 
a  trust  fund  for  the  benefit  of  all  creditors 
having  valid  claims  against  such  fund, 
which  they  are  entitled  to  enforce  by  judi- 
cial action  against  the  commission,  with- 
out the  presence  of  the  state  as  a  necessary 
party.  Murray  v.  Wilson  Distilling  Co. 
213  U.  8.  151,  29  Sup.  Ct.  Rep.  458,  58:  748 
Murray  v.  South  Carolina  ex  rel.  Ray,  213 

U.  S.  174,  29  Sup.  Ct.  Rep.  465.      53:  758 
Cited  in  note  in  44  L.R.A.(N.S.)   198,  as 

to  when  action  against  officers  deemed 

against  state. 

45.  The  title  of  the  state  to  the  bank  de- 

E^sitors'  guaranty  fund  created  under  Okla. 
aws  1911,  chap.  31,  as  amended  by  Laws 
1913,  chap.  22,  by  the  levy  of  an  assessment 
upon  state  banks  to  secure  the  full  repay- 
ment of  deposits  in  case  any  such  bank 
becomes  insolvent,  and  the  interest  which 
the  state  has  that  such  fund  be  adminis- 
tered by  the  state  banking  board  appointed 
under  the  statute  for  that  purpose,  rather 
than  by  a  judicial  tribunsl,  are  such  that 
a  suit  brought  by  a  depositor  in  an  insol- 
vent bank  to  compel  such  board  to  pay  the 
deposit  out  of  the  fund,  or,  if  that  be  insuffi- 
cient, to  issue  a  certificate  of  indebtedness 
and  levy  an  assessment  to  make  up  the 
deficit  in  the  fund,  is  a  suit  against  the 
state,  which  under  U.  S.  Const.  11th 
Amend,  cannot  be  maintained  without  the 
state's  consent.  Lankford  v.  Platte  Iron 
Works,  235  U.  S.  461,  35  Sup.  Ct.  Rep. 
173,  59: 316 

American  Water  Softener  Co.  v.  Lankford, 
235  U.  S.  496,  35  Sup.  Ct.  Rep.  184, 

59:  889 

Editorial  notes. 

When  action  against  officers  is  deemed  to 
be  action  against  the  state.  44  L.R.A. 
(N.S.)   189. 

Taxpayer's  action  against  state  officer. 
Ann.  Cas.  1913C,  899. 

To  restrain  Illegal  taxation. 

46-48.  State  officers  charged  with  the  duty 
of  enforcing  the  tax  laws  of  the  state  may 
be  enjoined  by  a  Federal  court  of  equity 
from  taking  steps  looking  to  the  enforce- 
ment of  state  and  local  taxes  upon  the  in^ 
tangible  property  of  a  public  service  cor- 
poration, assessed  under  state  authority, 
which  are  asserted  to  violate  the  Federal 
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(constitution  because  of  a  discrimination  in 
the  valuation  of  the  property  upon  which 
the  taxes  are  based,  arising  out  of  systemat- 
ic undervaluation  of  other  taxable  prop- 
erty, although  the  state  laws  under  the 
Ranction  of  which  the  officers  assumed  to  act 
in  making  the  assessment  do  not  contem- 
plate any  unlawful  discrimination.  Greene 
V.  Louisville  &  Interurban  R.  Co.  244  U.  S. 
499,  37  Sup.  Ct.  Rep.  673,  61:  1280 

Louisville  &  N.  R.  Go.  ▼.  Greene,  244  U.  S. 

522,  37  Sup.  Ct.  Rep.  683,  61:  1291 

Illinois  C.  R.  Co.  v.  Greene,  244  U.  S.  665, 

37  Sup.  Ct.  Rep.  697,  61:  1809 

Waiver  of  Inununlty. 

49.  The  immunity  of  the  Oklahoma  state 
banking  board  from  liability  to  suit  to 
control  the  administration  of  the  depositors' 
guaranty  fund  created  under  Okla.  Laws 
1911,  chap.  31,  as  amended  by  Laws  1913, 
chap.  22,  was  not  waived  by  the  unauthor- 
ized participation  by  the  board  in  a  prior 
suit.  Farish  v.  State  Banking  Board,  235 
U.  &  498,  36  Sup.  Ct.  Rep.  185,  69:  330 


V*  AdtnisHon  of  state. 

Error  to  state  court  in  suit  begun  prior  to 

statehood,  see  Appeal  and  Error,  270, 

27L 
Effect    of    admission    on    jurisdiction,    see 

Courts,  67-72. 
Effect  of  admission  on  Federal  regulation  of 

Indians,  see  Indians,  7,  9, 18-22,  31,  34. 
Effect  of  admission  on  Indian  reservation  of 

irrigation  rights,  see  Indians,  43. 
Effect  of  admission  on  taxation  of  bonds  of 

territorial  municipality,  see  Taxes,  18. 
Effect  of  admission  upon  relative  rights  of 

state  and  United  States  in  waters  of 

boundary  stream,  see  Waters,  4-7. 
Effect  of  admission  upon  relative  right  of 

state  and  United  States  to  island,  see 

Waters,  6-9. 

60.  The  power  of  Congress  under  U.  S. 
Const,  art.  4,  §  3,  to  admit  new  states  into 
the  Union,  extends  only  to  their  admission 
on  an  equal  footing  with  their  sister  states. 
Coyle  V.  Smith,  221  U.  S.  559,  31  Sup.  Ct. 
Rep.  688,  66:  863 

61.  The  constitutional  duty  of  guaran- 
teeing each  state  in  the  Union  a  republican 
form  of  government  gives  Congress  no  pow- 
er to  impose  restrictions  in  admitting  a 
new  state  into  the  Union  which  deprive  it  of 
equality  with  the  other  states.  Coyle  v. 
Smith,  221  U.  S.  559,  31  Sup.  Ct.  Rep.  688, 

66:863 
Cited  in  note  in  52  L.R.A.(N.S.)  306,  on 
effect  of  admission  of  state  into  the 
Union  upon  Ordinance  of  1787. 

62.  A  condition  in  the  enabling  act  of 
June  16,  1906  (34  Stat,  at  L.  chap.  3335, 
p.  267),  for  the  admission  of  Oklahoma 
into  the  Union  on  an  equal  footing  with 
the  original  states,  that  the  capital  of  the 
state  shall  temporarily  be  at  the  city  of 


Guthrie,  and  shall  not  be  changed  there- 
from previous  to  1913,  although  accepted 
by  an  irrevocable  ordinance,  ceased  to  be 
a  valid  limitation  upon  the  power  of  the 
state  after  its  admission,  and  cannot  over- 
ride any  subsequent  repugnant  state  legis- 
lation. Coyle  V.  Smith,  221  U.  S.  659,  31 
Sup.  Ct.  Rep.  688,  66:  868 

Cited  in  note  in  34  LJEtA.(N.8.)  380,  on 

prevention  of  illegal  removal  of  state 

capitol. 

68.  The  admission  of  Oklahoma  into  the 
Union  "on  an  equal  footing  with  the  origin- 
al states"  g^ves  it  authority  to  enact  such 
separate  coach  laws  not  in  conflict  with  the 
Federal  Constitution  as  other  states  mav 
enact.  McCabe  v.  Atchison,  T.  &  S.  F.  R. 
Co.  235  U.   S.   161,  36   Sup  Ct.  Rep.   69, 

69:169 

Effect  on  former  laws  and  ricbts. 

To  make  state  beneficiary  of  bail  bond, 
see  Bail 

64.  Congressional  regulations  in  an  en- 
abling act  which  a  state  is  required  to  and 
does  assent  to  as  a  condition  to  admission 
into  the  Union  remain  in  force  after  such 
admission  if,  and  only  if,  the  subject  is  one 
within  the  regulatinff  power  of  Congress. 
United  States  v.  Sandoval,  231  U.  S.  28,  34 
Sup.  Ct.  Rep.  1,  68:  107 

66,  66.  Upon  the  admission  of  Oklahoma 
into  the  Union  under  the  enabling  act  of 
June  16,  1906  (34  Stat,  at  L.  267,  chap. 
3335),  the  congressional  requirement  that 
the  Ejansas  rates  should  be  the  test  of  the 
rates  which  a  specified  coinpany  might 
charge  the  inhabitants  of  the  Indian  Terri- 
tory made  by  an  act  of  Congress,  reserving 
to  Congress  the  right  to  r^^late  such  ratei 
until  a  state  government  should  exist,  when 
that  government  should  possess  the  right  of 
regulation,  ceased  to  be  of  any  force  in 
the  state,  and  the  whole  subject  of  domestic 
rates  passed  under  the  control  of  the  state. 
Oklahoma  ex  reL  West  v.  Chicago,  R.  I.  & 
P.  R.  Co.  220  TJ.  S.  302,  31  Sup.  Ct.  Rep. 
442,  66: 474 

Oklahoma  v.  Atchison,  T.  &  S.  F.  R.  Co.  220 

U.  S.  277,  31  Sup.  Ct  Rep.  434,      66:  466 

67.  The  regulations  ^veming  appeals 
from  the  Federal  courts  m  the  Indian  ter- 
ritory prescribed  by  the  act  of  March  S, 
1905  (33  Stat,  at  L.  1081,  chap.  1479), 
§  12,  did  not  and  could  not  govern  an  at- 
tempt to  secure  a  review  in  the  Oklahoma 
supreme  court  of  a  judgment  of  a  district 
court  of  that  state  in  a  case  which  had 
been  transferred  to  the  latter  court  from 
a  Federal  court  in  the  Indian  territory, 
upon  the  admission  of  Oklahoma  into  the 
Union.  John  v.  PauUin,  231  U.  S.  583.  34 
Sup.  a.  Rep.  178,  68:  381 

Supercednre  of  Ordinance  of  1787. 

68.  The  power  of  eminent  domain  pos* 
sessed  by  the  state  of  Ohio  was  not  restrict- 
ed in  any  way  after  its  admission  to  the 
Union,  by  the  provisions  of  the  2d  article  of 
the  ordinance  of  1787,  for  the  government  of 
the  Northwest  Territory,  relating  to  that 
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Bubiect.     Cincinnati  ▼.  Louisville  &  N.  R. 
Co.  223  U.  S.  390,  32  Sup.  Ct.  Rep.  267, 

56:4S1 

59.  The  admission  of  Iowa  to  the  Union 
under  the  Acts  of  March  3,  1846  (5  Stat,  at 
L  742,  789,  chaps.  48  and  76) ;  August  4, 
1846  (9  Stat,  at  L.  52,  chap.  82) ;  and  De- 
cember 28,  1846  (0  Stat,  at  L.  117,  chap. 
1),  upon  an  equal  footing  with  the  original 
states,  and  the  adoption  of  a  state  Consti- 
tution, abrogated  any  extension  to  Iowa 
of  the  guaranties  of  the  Ordinance  of  July 
13,  1787  (1  Stat,  at  L.  51,  note),  for  the 
government  of  the  Northwest  Territory,  in- 
cluding the  right  to  trial  by  jury,  which 
may  have  been  effected  by  the  Act  of  June 
12,  1838  (5  Stat,  at  L.  236,  chap.  96),  es- 
Ublishing  a  territorial  government  for 
Iowa.  Hawkins  v.  Bleakly,  243  U.  S.  210, 
87  Sup.  Ct.  Rep.  266,  61:  678 
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Daty  on  bronze  busts,  see  Duties,  9. 


STATUS. 

Of  Indians,  see  Indians,  I. 


STATUTE  OF  FRAUDS. 

In  general,  see  Contracts,  I.  K 


STATUTE  OF  lilMITATIONS. 

See  Limitation  of  Actions. 


/.  BevMons     and     amendments, 
116,  116. 

g,  Penal  and  crim,inal  laws,  117. 

h.  Statutory  grants,  IIS. 

i.  Adopted  statutes,  110. 

j.  Provisos,  120. 

Te.  Retrospective  laws,   121^^128. 
in.  Repeal,  129^188. 
IV.  Revival;  re'enaetm,ent,  130 • 

Curative  acts,  see  Constitutional  Law,  620. 

Charter  of  corporation,  see  Corporations,  IV. 

Amendment  of  corporate  charter,  see  Cor- 
porations, 10. 

Review  of,  by  court,  see  Courts,  I.  b,  2. 

Jurisdiction  of  cause  of  action  arising  un* 
der  Federal  statute,  see  Courts,  V.  a. 

Judicial  notice  of,  see  Evidence,  2-4. 

Presumption  as  to  foreign  law,  see  Evidence, 
13,  14. 

Power  of  single  Federal  judge  to  enjoin  en- 
forcement of  state  statute,  see  Injunc- 
tion, 31. 

Mandamus  to  review  injunction  against  sn- 
foroement  of  state  statute,  see  Manda- 
mus, 8. 

Charter  of  municipal  corporation,  see  Mu- 
nicipal Corporations,  11. 

Conflict  of  treaty  with  subsequent  statute, 
see  Treaties,  3. 


STATUTES. 

1.  Wnactment;  validity^  i— *5. 

a.  Enactment,  1,  2. 

b.  Validity  generally,  8-^78. 

1.  In  general,  3—6. 

2.  When  and  hy  whom  valid' 

ity  may  he  assailed,    7— 
48. 

3.  Invalid  in  part,  49—78. 

e.  Entitling;   expression  of  suh- 
ject,  79-84. 

d.  Iiocal    or   special   legislation, 

86. 
IL  Construction  and  effect,  86—128. 
a.  General  principles,  86—103. 
h.  Legislative,    contemporaneous, 
or     official     construction     or 
practice,  104—110. 

e.  Interpretation     of     language, 

111,  112. 
d.  Particular    words    and    pro- 

visions,  113. 
€.  Title  of  act,  114. 


I.  Enactment;  validity, 
a.  Enactment, 

Editorial  notes. 

Necessity  of  enacting  clause.  L.R.A. 
1916B,  1060. 

Conclusiveness  of  an  enrolled  bilL  40 
L.R.A.(N.S.)   1. 

Revenue  bills. 

1.  The  substitution  in  the  Senate  of  a 
tax  on  corporations  in  lieu  of  the  plan  of 
inheritance  taxation  contained  in  a  general 
bill  for  the  collection  of  revenue  as  it  came 
from  the  House  of  Representatives,  where 
the  bill  originated,  was  not  forbidden  by 
the  provisions  of  U.  S.  Const,  art.  1,  §  7, 
that  all  bills  for  the  raising  of  revenue  shall 
originate  in  the  House  of  Representatives, 
but  the  Senate  may  propose  or  concur  with 
amendments,  as  on  other  biljs.  Flint  v. 
Stone  Tracy  Co.  220  U.  S.  107,  31  Sup.  Ct. 
Rep.  342,  66:868 

S.  The  requirement  of  U.  S.  Const, 
art.  1,  §  7,  that  revenue  bills  must  originate 
in  the  House  of  Representatives,  does  not 
invalidate  the  provision  of  the  tariff  act  of 
August  5,  1909  (36  Stat,  at  L.  112,  chap. 
6,  U.  S.  Comp.  Stat.  Supp.  1911,  p.  1197), 
§  37,  imposing  an  excise  tax  based  on  gross 
tonnage  upon  the  use  of  foreign-built  pleas- 
ure yachts,  which  was  proposed  by  the 
Senate  as  an  amendment, — the  bill  itself 
originating  in  the  House  of  Representatives. 
Rainey  v.  United  States,  232  U.  S.  310,  34 
Sup.  Ct.  Rep.  429,  68:  617 
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5.  Validity  generally* 
1.  In  general. 

Following  decision  below  as  to  validity  of 
statute,  see  Appeal  and  Error,  1045. 

Constitutionality  of,  in  general,  see  Consti- 
tutional Law. 

Federal  court  following  state  decisions  as  to, 
see  Courts,  VI.  c,  1. 

Validity  of  statute  licensing  physicians,  see 
Physicians  and  Surgeons. 

Validity  of  conditions  in  enabling  act,  see 
States,  61,  52,  64. 

Validity  of  territorial  statute  granting  tax 
exemption,  see  Taxes,  42. 

Validity  of  territorial  legislation  generally, 
see  Territories,  4-11. 

Instruction  as  to  unconstitutional  statute 
as  defense,  see  Trial,  71. 

Uncertainty. 

Vagueness   in  penal   sfatute,   see  Criminal 

Law,  1,  2. 
See  also  infra,  33. 

3.  The  words  ''except  in  case  of  emer- 
gency," in  the  proviso  in  the  act  of  March 

4,  1907  (34  Stat,  at  L.  1415,  chap.  2939,  U. 

5.  Comp.  Stat.  Supp.  1909,  p.  1170),  §  2, 
making  it  unlawful  for  railway  carriers 
engaged  in  transportation  in  the  District  of 
Columbia  or  the  territories,  or  in  interstate 

^  or  foreign  commerce,  to  require  or  permit 
employees  engaged  in  such  transportation  to 
be  ,or  remain  on  duty  for  a  longer  period 
than  that  prescribed,  do  not  make  the  ap- 
plication of  the  act  so  uncertain  as  to  de- 
stroy its  validity,  even  though  the  proviso 
in  §  3,  limiting  the  effect  of  the  entire  act, 
can  be  said  to  include  everything  .which 
may  be  embraced  within  the  term  "emer- 
gency." Baltimore  &  O.  R.  Co.  v.  Inter- 
state Commerce  Commission,  221  U.  S.  612, 
31  Sup.  Ct.  Rep.  621,  55:  878 

Presumption  of  validity. 

4.  An  act  of  a  state  legislature,  fixing 
rates  for  either  passenger  or  freight  trans- 
portation, is  to  be  regarded  as  prima  facie 
valid,  and  the  onus  re^ts  upon  the  carrier 
to  prove  its  assertion  to  the  contrary.  Ex 
parte  Young,  209  U.  S.  123,  28  Sup.  Ct. 
Rep.  441,  52:  714 

Cited  in  note  in  15  L.R.A.(N.S.)  109,  on 
elements  entering  into  determination 
of    reasonableness    of    state    railroad 

Cited  in  note  in  42  L.R.A.(N.S.)  543,  on 
constitutionality  of  statute  requiring 
carrier  to  sell  tickets  good  on  connect- 
ing line. 

Validity  of  particular  statutes. 

5.  Congress  had  the  power  to  enact  U. 
S.  Rev.  Stat.  §  906,  U.  S.  Comp.  Stat.  1901, 
p.  678,  under  which  territorial  legislation 
must  be  given,  by  every  court  within  the 
United  States,  the  same  faith  and  credit 
which  it  has  by  law  or  usage  in  the  court 
of  the  territory  enacting  it.  Atchison,  T. 
*  S.  F.  R.  Co.  V.  Sowers,  213  U.  8.  65,  29 
Bup.  Ct.  Rep.  397,  53:  695 


6.  The  authority  of  the  state  legisla- 
ture, under  Ohio  Const,  art.  2,  §  36,  to  pass 
laws  to  "provide  for  the  regulation  of  meth- 
ods of  mining,  weighing,  measuring,  and 
marketing  coal,  oil,  gas,  and  other  minerals," 
extends  to  the  enactment  of  the  so-called 
Ohio  "run  of  mine"  or  "anti-screen"  law  (104 
Ohio  Laws,  181),  under  which  coal  miners, 
whose  compensation  is  fixed  on  the  basis  of 
ton  or  other  weight,  must  lie  paid  accord- 
ing to  the  total  of  all  the  coal  contained 
in  the  mine  car  in  which  it  has  been  re- 
moved from  the  mine,  provided  that  no 
greater  percentage  of  dirt  and  impurities 
shall  be  contain^  therein  than  that  ascer- 
tained to  be  unavoidable  by  the  state  In- 
dustrial Commission,  whose  orders  are  sub- 
ject to  review,  and  provided  that  nothing 
contained  therein'  shall  affect  the  right  of 
a  miner  and  his  employer  to  agree  upon 
deductions  by  the  system  known  as  docking, 
on  account  of  such  impurities.  Rail  k 
River  Coal  Co.  v.  Yaple,  236  U.  S.  338,  35 
Sup.  Ct.  Rep.  359,  59:  607 

2.  When  and  hy  whom  validity  may  he 

assailed. 

Estoppel  to  challenge  validity,  see  Estoppel, 
20. 

Who  may  attack  municipal  ordinance  regu- 
lating gas  rates,  see  Gas,  12. 

Who  may  attack  municipal  ordinance  regu- 
lating burial,  see  Municipal  Corpora- 
tions, 5. 

See  also  infra,  61 ;  Constitutional  Law,  385. 

7.  No  objections  to  the  validity  of  a 
statute  will  be  considered  which  do  not 
properly  arise  in  the  case  before  the  court. 
Flint  V.  Stone  Tracy  Co.  220  U.  S.  107.  31 
Sup.  Ct.  Rep.  342,  55:  889 

8.  A  territorial  statute  governing  tax 
sales  cannot  be  attacked  on  the  ground 
that  it  may  be  so  construed  as  to  denv 
due  process  of  law,  but  the  plaintiff  must 
show  that  in  the  case  he  presents,  the  effect 
of  applying  the  statute  is  to  deprive  him  of 
his  property  without  due  process  of  law. 
Strauss  v.  Foxworth,  231  U.  S.  162,  34  Sup. 
Ct.  Rep.  42,  58: 168 

9.  One  not  afi'ected  by  the  provisions  of 
a  statute  cannot  urge  its  unconstitutional- 
ity, Brown-Forman  Co.  v.  Kentucky.  217 
U.  S.  563,  30  Sup.  Ct.  Rep.  578,        54:  883 

10.  One  who  would  strike  down  a  state 
statute  as  violative  of  the  Federal  Con- 
stitution must  show  that  he  is  within  the 
class  with  respect  to  whom  the  act  is  un- 
constitutional, and  must  show  that  the  al- 
leged unconstitutional  feature  injures  him 
and  so  operates  to  deprive  him  of  rig)its 
protected  by  the  Federal  Constitution. 
Plymouth  Coal  Co.  v.  Pennsvlvania,  2S2  V. 
S.  531,  34  Sup.  Ct.  Rep.  359,  58:  713 

11.  A  judgment  of  a  state  court  which 
does  not  so  enforce  a  state  statute  as  to  de- 
prive the  party  complaining  of  rights  which 
are  protected  by  the  Federal  Constitution 
will  not  be  reversed  in  the  Supreme  Court 
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of  the  United  States  because  such  statute, 
when  enforced  against  a  class  to  which  the 
party  complaining  does  not  belong,  may 
work  a  depriration  of  such  constitutional 
rights.  Lee  v.  New  Jersey,  207  U.  S.  67, 
28  Sup.  Ct.  Rep.  22,  58:  106 

18.  An  osteopath  whose  constitutional 
rights  are  not  infringed  by  the  requirements 
of  Tex.  Laws  1907,  chap.  123,  with  respect 
to  registering  and  licensing  medical  prac- 
titioners, cannot  complain  that  the  statute 
may  be  unconstitutional  in  other  cases,  or 
as  to  followers  of  Christian  Science,  or 
others.  Collins  v.  Texas,  223  U.  S.  288,  32 
Sup.  Ct.  Rep.  286,  56:  439 

13.  One  who  can  satisfy  the  requirement 
of  N.  Y.  Laws  1910,  chap.  348,  for  licens- 
ing private  bankers,  that  the  applicant  for 
license  must  have  been  continuously  for 
five  years  immediately  preceding  his  ap- 
plication a  resident  of  the  United  States, 
cannot  complain  that  such  provision  is  un- 
constitutional. Engel  V.  O'Malley,  219  U. 
S.  128,  31  Sup.  a.  Rep.  190,  55:  188 

Cited  in  note  in  32  LilJ^.(N.S.)  055,  as 
to  wl)o  may  object  to  statute  as  con- 
taining unconstitutional  discrimination. 

14.  Objections  to  the  invalidity  under 
the  Federal  Constitution  of  the  provisions 
as  to  penalties  in  Tex.  €ren.  Laws  1906, 
chap.  148,  §  9,  taxing  wholesale  dealers  in 
oils,  are  not  open  in  a  civil  suit  brought  bv 
the  state  to  recover  the  taxes  so  imposed. 
Southwestern  Oil  Co.  v.  Texas,  217  U.  S. 
114,  30  Sup.  Ct.  Rep.  496,  54:  688 

15.  A  carrier,  penalized  under  Miss. 
Laws  1908,  chap.  106,  for  its  failure  to 
nuike  reasonably  prompt  settlement  of  a 
claim  which  the  judgment  in  the  suit  finds 
to  be  just  in  every  respect,  cannot  urge 
that  such  statute  is  unconstitutional,  in  that 
it  equally  penalizes  the  failure  to  accede  to 
an  excessive  or  extravagant  claim.  Yazoo  & 
M.  V.  R.  Co.  V.  Jackson  Vinegar  Co.  226  U. 
S.  217,  33  Sup.  Ct.  Rep.  40,  57:  198 

16.  The  validity  of  the  penalties  pre- 
scribed by  the  Mississippi  anti-trust  laws 
cannot  be  challenged  in  a  suit  in  which  the 
state  contents  itself  with  a  bill  in  equity  to 
dissolve  an  association  which  those  laws 
condemn  as  a  combination  in  restraint  of 
trade.  Grenada  Lumber  Co.  v.  Mississippi, 
217  U.  S.  433,  30  Sup.  Ct.  Rep.  535,  54:  886 

17.  The  possible  unconstitutionality  of 
the  penalties  imposed  by  102  Ohio  Laws, 
224,  for  withholding  the  excise  tax  levied 
by  that  statute  upon  gross  railway  earn- 
ings, will  not  be  considered  in  actions 
which  do  not  involve  an^  present  attempt 
to  enforce  such  penalties, — especially  in 
view  of  the  declaration  of  §  160  as  to  the 
severability    of    the    various    sections    and 

Sarts  of  sections  of  that  act.     Ohio  River 
W.  R.  Co.  V.  Dittey,  232  U.  S.  676,  34 
Sup.  Ct.  Rep.  372,  58:  787 

18.  The  penal  provisions  of  W.  Va.  Laws 
1907,  chap.  41,  fixing  the  maximum  fare  for 
passengers  on  railroads  at  2  cents  per  mile. 


are  not  open  to  constitutional  attack  where 
the  highest  state  court  has  held,  when  con- 
struing such  statute,  that  a  railway  com- 
pany is  excepted  from  the  operation  of  the 
penalty  clause  during  the  prosecution  by  it 
in  ffood  faith  of  a  suit  to  determine  whether 
such  statute  is  confiscatory  in  its  operation 
and  effect  as  applied  to  such  company. 
Chesapeake  k  O.  R.  Co.  v.  Conley,  230  U. 
S.  513,  33  Sup.  Ct.  Rep.  985,  57:  1597 

19.  The  Federal  Supreme  Court  will  not 
consider  the  question  of  the  constitutional- 
ity of  the  clause  of  the  Hepburn  act  of 
June  29,  1906  (34  S^at.  at  L.  584,  chap. 
3591,  U.  S.  Comp.  Stat.  Supp.  1907,  p. 
892),  imposing  penalties  for  violations  of 
its  provisions  forbidding  railway  carriers 
from  transporting  in  interstate  commerce 
commodities  with  which  they  are  associat- 
ed or  in  which  they  are  interested,  in  an 
action  seeking  to  enforce  such  provisions  by 
injunction  or  mandamus,  in  which  no  re- 
covery of  penalties  is  sought.  United 
States  ex  ret.  Atty.  Gen.  v.  Delaware  &  H. 
Co.  213  U.  S.  366,  29  Sup.  Ct.  Rep.  527. 

53:  836 

80.  One  who  does  not  appear  to  have  im- 
ported black  powder  from  outside  the  state 
cannot  raise  the  question  of  the  validity 
under  the  commerce  clause  of  the  Federal 
Constitution  of  the  provisions  of  Kan.  Laws 
1907,  chap.  250,  making  it  unlawful  to  sell, 
offer  for  sale,  or  deliver  blank  powder  for 
use  in  any  coal  mines  in  the  state  except 
in  original  sealed  packages  containing  12} 
pounds  of  powder.  Williams  v.  Walsh,  222 
U.  S.  415,  32  Sup.  Ct.  Rep.  137,        56:  853 

81.  One  against  whom  judgment  was 
rendered  upon  a  claim  which  did  not  arise 
out  of  interstate  commerce  may  not  urge 
the  invalidity  under  the  commerce  clause  of 
the  Federal  Constitution  and  the  interstate 
commerce  act  of  February  4,  1887  (24  Stat. 
at  L.  379,  chap,  104,  U.  S.  Comp.  Stat. 
1901,  p.  3154),  and  its  amendments,  of 
Texas  Laws  1009,  p.  93,  allowing  a  reason- 
able attorney's  fee  to  the  successful  plain- 
tiff in  a  suit  upon  a  claim  against  "any  per- 
son or  corporation  doing  business  in  this 
state,  for  personal  services  rendered,  or  for 
labor  done,  or  for  material  furnished,  or 
for  overcharges  on  freight  or  express,  or 
for  any  claim  for  lost  or  damaged  freight, 
or  for  stock  killed  or  injured  by  such  per- 
son or  corporation,  its  agents  or  employees," 
where  the  claim  was  not  paid  within  thirty 
days  after  demand,  and  the  recovery  is 
for  the  full  amount  claimed.  Missouri,  K. 
&  T.  R.  Co.  V.  Cade,  233  U.  S.  642,  34  Sup. 
Ct.  Rep.  678,  58:  1135 

88.  An  interstate  railway  carrier  which 
has  refused  to  furnish  cars  for  intrastate 
transportation,  as  required  by  Ark.  act  of 
April  19,  1907,  §§  1,  17,  cannot  test  the  con- 
stitutionality of  such  statute,  as  affecting 
interstate  commerce,  in  a  suit  in  equity  to 
enjoin  the  bringing  of  actions  at  law  to  re- 
cover the  penalties  prescribed  for  violations 
of  it§  provisions,  where,  as  construed  bv  the 
highest  state  court,  the  provisions  of  the 
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statute  which  affect  interstate  commerce  are 
separable  from  the  remaining  provisions, 
and  it  permits  any  reasonable  excuse  for  a 
failure  to  furnish  cars  on  demand  to  be  in- 
terposed in  the  actions  at  law.  Hampton  ▼. 
St.  Louis,  I.  M,  &  S.  R.  Co.  227  U.  S.  466, 
33  Sup.  Ct.  Rep.  263,  57:  596 

83.  The  reduction  in  the  interstate  sales 
of  a  nonresident  manufacturer  by  reason  of 
a  state  registration  and  inspection  law  af- 
fecting the  right  of  the  importing  pur- 
chasers to  sell  in  the  original  packages, 
which  result  be  can  avoid  onlv  by  com- 
pliance with  the  statute,  gives  him  a  stand- 
ing to  challenge  the  validity  of  such  act  as 
an  unconstitutional  regulation  of  interstate 
commerce.  Savage  v.  Jones,  225  U.  S.  501, 
32  Sup.  Ct.  Rep.  716,  56:  1188 

84.  A  railway  company  cannot  complain 
for  its  employees  of  the  repugnancy  to  the 
due  process  of  law  and  equal  protection  of 
the  laws  clauses  of  the  Federal  Constitu- 
tion of  the  provisions  of  N.  Y.  Laws  1897, 
chap.  415,  §  10,  as  amended  by  Laws  1908, 
chap.  442,  requiring  the  semimonthly  pay- 
ment of  the  wages  of  railwi^  employees. 
Erie  R.  Co.  v.  Williams,  233  U.  S.  685,  34 
Sup.  Ct.  Rep.  761,  58:  1155 

85.  A  carrier  cannot  object  on  constitu- 
tional grounds  to  the  procedure  under  Ky. 
Stat.  §  829,  for  the  recovery  of  reparation 
for  payments  previously  made  to  it  for 
transportation  in  excess  of  the  rates  found 
by  the  state  railroad  commission  to  be  rea- 
sonable, because  on  the  subsequent  trial  in 
the  courts  to  enforce  the  commission's  repa- 
ration order  there  is  no  right  to  adduce 
evidence  other  than  such  as  was  presented 
to  the  commission  unless  the  court  shall 
first  be  satisfied  that  the  evidence  is  such 
as  could  not  have  been  produced  before  the 
commission  with  the  exercise  of  reasonable 
diligence,  where  there  is  nothing  to  show 
that  such  carrier  has  or  could  have  any  de- 
fense to  the  payment  of  reparation  that  it 
has  not  alreadv  either  interposed  or  waived 
in  the  proceeding  before  the  commission,  or 
to  show  that  it  has  any  evidence  to  be  ad- 
duced before  the  court  that  it  would  be 
prevented  from  introducing  by  the  effect  of 
this  restriction.  Louisville  &  N.  R.  Co.  v. 
Finn,  236  U.  S.  601,  35  Sup.  Ct.  Rep.  146. 

59:  379 

86.  An  owner  of  the  bed  and  shore  of 
the  St.  Marys  river,  who  has  no  property 
right  in  the  flow  of  the  river  which  has  been 
taken  by  the  United  States  conformably  to 
the  act  of  March  3, 1909  (36  Stat,  at  L.  816, 
chap.  264,  U.  S.  Comp.  Stat.  Supp.  1911,  p. 
1536),  §  11,  declaring  that  government  own- 
ership of  all  lands  and  property  of  every 
kind  and  description  north  of  St.  Marys 
Falls  ship  canal,  throughout  its  entire 
length,  and  lying  between  such  canal  and 
the  international  boundary  line,  is  necessary 
for  the  purposes  of  navigation,  cannot  com- 
plain because,  under  §  12  of  that  act,  the 
Secretary  of  War  may  lease  any  excess  of 
water  power  which  results  from  the  conser- 
vation of  the  flow  of  the  river  and  the  works 
which     the     government     may     construct. 


United   States  ▼.   Chandler-Dunbar   Water 
Power  Co.  229  U.  S.  63,  33  Sup.  Ct.  Rep.  667, 

57:  106S 

87.  One  whose  rights  are  not  affected  by 
the  period  of  limitation  established  by  a 
statute  cannot  be  heard  to  question  the  con- 
stitutionality of  such  limitation.  Pittsburgh 
Steel  Co.  V.  Baltimore  Equitable  Soc.  226  U. 
S.  466,  33  Sup.  Ct.  Rep.  167,  57:  897 

88.  Persons  sued  for  double  damages  im- 
posed by  a  statute  for  making  a  casual  and 
involuntary  trespass  by  cutting  or  assist- 
ing to  cut  timber  upon  state  lands  cannot 
complain  that  because  of  the  further  penal 
features  of  the  law  applicable  to  those  of- 
fending  against  its  provisions  they  are  sub- 
ject to  fa«  put  twice  in  jeopardy  for  the 
same  offense.  Shevlin-Carpenter  Co.  v. 
Minnesota,  218  U.  S.  57,  30  Sup.  Ct.  Rep. 
663,  54: 9SO 

89.  An  abutting  owner  of  property  on 
which  dwellings  have  been  erected  cannot 
challenge  the  validity  of  a  provision  in  the 
act  of  May  9,  1896  (29  Stat,  at  L.  125, 
chap.  206),  creating  a  drainage  system  in 
the  District  of  Columbia,  which  affects  only 
owners  of  unimproved  property.  District 
of  Columbia  v.  Brooke,  214  U.  S.  138,  29 
Sup.  Ct.  Rep.  660,  6S:  841 

30.  A  person  is  not  precluded  from  com- 
plaining that  the  taking  of  his  property 
conformably  to  state  legislation,  to  satisfy 
an  alleged  debt  or  obligation,  was  without 
the  notice  and  hearing  essential  under  tlie 
due  process  of  law  clause  of  U.  S.  Const., 
14th  Amend.,  because,  in  his  particular 
case,  due  process  of  law  would  lead  to  the 
same  result,  because  he  had  no  adequate  de- 
fense on  the  merits.  Coe  v.  Armour  Ferti- 
lizer Works,  237  U.  S.  413,  36  Sup.  Ct.  Rep. 
626,  69:  1087 

31.  A  savings  bank,  so  far,  at  least,  as 
its  rights  are  involved  in  those  of  its  de- 
positors, may  raise  the  objection  that  prop- 
erty is  taken  without  due  process  of  law  by 
Mass.  Laws  1907,  chap.  340,  providing  that 
deposits  which  have  remained  inactive  and 
unclaimed  for  thirty  vears,  where  the  claim- 
ant is  unknown  or  the  depositor  cannot  be 
found,  shall  be  paid  to  the  treasurer  and 
receiver  general,  to  be  held  by  him  as  trus- 
tee for  the  true  owner  or  his  legal  repre- 
sentatives. Provident  Inst,  for  Sav.  v. 
Maloiie,  221  U.  S.  660,  31  Sup.  Ct.  Rep.  661, 


38.  Only  nonresident  shareholders  in  a 
national  bank  can  complain  of  the  supposed 
invalidity,  as  to  them,  of  the  retroactive 
features  of  Ky.  act  of  March  21,  1900,  mak- 
ing it  the  duty  of  certain  officers  of  the 
bank  to  list  its  shares  of  stock  for  tax- 
ation, and  requiring  the  bank  to  pay  the 
tax,  and  a  penalty  for  delinquency.  Citi- 
zens Nat.  Bank  of  Kentucky  use  of  Boyle 
County,  217  U.  S.  443,  30  Sup.  Ct.  Rep.  632, 

64:888 

Cited  in  note  in  69  Ll  ed.  U.  S.  107,  as  to 

who  may  raise  objection  that  taxation 

statute    contains    an    unconstitutional 

discrimination. 
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83.  The  validity  under  the  due  process 
of  law  clause  of  U.  S.  Const.,  14th  Amend., 
of  the  provision  of  Mo.  Rev.  Stat.  1000, 
§  10,322,  requirin<^  an  affidavit  from  man- 
aging  officers  of  corporations  that  the  cor- 
poration "has  not  issued  and  does  not  own 
any  trust  certificates,"  cannot  be  attacked 
on  the  ground  of  the  uncertain  meaning  of 
the  term  "trust  certificates"  by  a  corpora- 
tion whose  refusal  to  file  the  affidavit  was 
based  upon  the  general  theory  that  the  cor- 
poration was  not  obliged  to  make  any  such 
disclosure  as  is  required  by  that  section, 
and  not  upon  the  ground  of  any  ambiguity 
respecting  that  term.  Mallinckrodt  Chem- 
ical Works  V.  Missouri  ex  rel.  Jones,  238 
U.  S.  41,  35  Sup.  Ct.  Rep.  671,         59:  1198 

34.  The  directors  of  a  corporation  do  not 
represent  the  bondholders,  so  as  to  urge  the 
invalidity  as  to  them  of  a  statute  repealing 
the  corporate  charter.  Calder  v.  Michigan 
ex  rel.  Ellis,  218  U.  S.  591,  31  Sup.  Ct.  Rep. 
122,  54:  1163 

35.  Railroad  corporations  which  have 
constituted  themselves  a  consolidated  corpo- 
ration under  Ala.  Code  1886,  §  1583,  may  not 
— constitutional  objections  excepted — com- 
plain of  the  terms  under  which  they  volun- 
tarily invoked  and  received  the  grant  of 
corporate  existence  from  the  state.  Kansas 
City,  M.  &  B.  R.  Co.  v.  Stiles,  242  U.  S.  Ill, 
37  Sup.  Ct.  Rep.  58,  61:  176 

Unconstitutional  discrimination. 

Who  may  raise  Federal  questions  re- 
specting, see  Appeal  and  Error,  544. 

36.  Only  those  within  the  class  inju- 
riously affected  by  the  alleged  discrimin- 
atory features  of  a  state  statute  can  urge 
the  invalidity  of  such  statute  under  U.  S. 
Const.,  14th  Amend.,  as  denying  the  equal 
protection  of  the  laws.  Standard  Stock 
Food  Co.  V.  Wright,  225  U.  S.  540,  32  Sup. 
Ct  Rep.  784,  56:  1197 

87.  A  resident  owner  of  shares  in  a  for- 
eign corporation  which  has  no  taxable  prop- 
erty in  the  state  cannot  complain  that  the 
provisions  of  Burns's  (Ind.)  Anno.  Stat. 
1908,  §§  10,143,  10,233,  10,234,  for  the  taxa- 
tion of  such  shares,  deny  the  equal  protec- 
tion of  the  laws  because  they  make  no  al- 
lowance, as  they  do  in  the  case  of  domestic 
corporations,  where  the  corporation  has 
property  taxed  within  the  state.  Darnell 
V.  Indiana,  226  U.  S.  390,  33  Sup.  Ct.  Rep. 
120,  57: 267 

Cited  in  note  in  59  L.  ed.  U.  S.  107, 
as  to  who  may  raise  objection  that 
taxation  statute  contains  an  unconsti- 
tutional discrimination. 

38.  The  tax  on  gross  receipts  of  sleeping 
and  parlor  car  companies  imposed  by  Fla. 
Laws  1907,  chap.  5596,  §  47,  will  not  be 
held  invalid  as  discriminatory  because  it 
does  not  fall  upon  railroads  operating  their 
own  sleeping  and  parlor  cars,  where  it  does 
not  appear  that  tiny  railroad  in  the  state 
does  operate  its  own  sleeping  or  parlor  cars. 


I  Pullman  Co.  ▼.  Knott,  235  U.  8.  23,  35 
Siip.  Ct.  Rep.  2,  59:  105 

39.  Only  hotel  keepers  having  less  than 
twenty-five  bedrooms  are  in  a  position  to 
assail  the  validity  of  a  discrimination  made 
in  favor  of  larger  hotels  by  a  municipal 
ordinance  forbidding  the  keeping  of  billiard 
or  pool  tables  for  hire  or  public  use,  but 
permitting  hotel  keepers  having  twenty-five 
or  more  bedrooms  to  maintain  a  billiard 
or  pool  room  in  which  their  regular  and  reg- 
istered guests  may  play.  Murphy  v.  Cali- 
fornia, 225  U.  S.  623,  32  Sup.  Ct.  Rep.  697, 

56:  1389 

40.  A  corporation  operating  a  railroad 
in  the  state  cannot  challenge  the  validity  of 
Ark.  act  of  March  8,  1907,  abolishing  the 
fellow  servant  rule,  because  such  statute 
may  make  an  unconstitutional  discrimina- 
tion between  individuals  and  corporations 
engaged  in  mining,  but  not  operating  rail- 
roads. Aluminum  Co.  v.  Ramsey,  222  U. 
S.  251,  32  Sup.  Ct.  Rep.  76,  56:  185 

41.  The  validity  of  the  provisions  of 
Texas  Laws  1909,  p.  93,  allowing  an  attor- 
ney's fee  to  the  successful  plaintiff  in  suits 
upon  certain  designated  claims  not  paid 
within  thirty  days  after  demand,  where  the 
recovery  is  for  the  full  amount  claimed,  may 
not  be  assailed  by  a  defendant  upon  the 
ground  that  natural  persons  only  may  avail 
themselves  of  its  benefits.  Missouri,  K.  & 
T.  R.  Co.  V.  Cade,  233  U.  S.  642,  34 .  Sup. 
Ct.  Rep.  678,  58:1135 

Cited  in  note  in  L.R.A.1915E,  943,  on  va- 
lidity of  statutory  provisions  for  attor- 
ney's fee. 

43.  An  employer  cannot  object  to  the  dis- 
crimination, 80  far  as  it  affects  employees 
by  themselves,  which  the  Ohio  workmen's 
compensation  act  (1  Page  &  Adams's  Anno. 
Gen.  Code  [Ohio]  §§  1405  et  seq.)  makes  as 
between  employees  in  shops  with  five  or 
more  employees  and  those  in  shops  having 
a  lesser  number.  Jeffrey  Mfg.  Co.  v.  Blagg, 
235  U.  S.  571,  35  Sup.  Ct.  Rep.  167,  59:  364 

43.  A  junk  dealer  cannot  invoke  the 
equal  protection  of  the  laws  clause  of  the 
Federal  Constitution  to  invalidate  the  provi- 
sions of  N.  Y.  Laws  1903,  chap.  326,  amend- 
ing Pen.  Code,  §  550,  which,  as  construed  by 
the  highest  court  of  the  state,  make  it  a 
criminal  offense  for  a  dealer  in  or  collector 
of  junk,  metals,  or  secondhand  materials, 
to  buy  or  receive  any  stolen  wire,  cable,  cop- 
per, lead,  solder,  iron,  or  brass  used  by  or 
belonging  to  a  railroad,  telephone,  telegraph, 
gas,  or  electric  light  company,  without  mak- 
ing diligent  Inquiry  for  the  purpose  of  as- 
certaining whether  the  person  selling  or  de- 
livering it  has  a  legal  right  to  do  so,  because 
of  the  failure  of  the  legislature  to  extend 
the  protection  of  the  act  to  the  like  kinds  of 
property  when  owned  by  manufacturers  of 
equipment  for  railroads,  telephone,  and  tele- 
graph lines,  or  to  include  the  owners  of  blast 
furnaces  and  brass  foundries,  or  other 
classes  who  are  liable  to  losses  by  theft  of 
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articles  of  like  kinds.     Kosenthal  ▼.  New 
York,  226  U.  S.  260,  33  Sup.  Ct.  Rep.  27, 

57:  81» 
Cited  in  note  in  46  L.R.A.(N.S.)   31,  on 
receiving  stolen  property;  statute  mak- 
ing  failure   to    inquire   equivalent   to 
guilty  knowledge. 

44.  A  resident  of  the  District  of  Colum- 
bia who  fails  to  show  that  he  has  complied 
with  the  laws  in  force  within  the  District 
in  respect  to  registering  motor  vehicles  and 
licensing  operators,  or  that  he  has  applied 
to  the  Maryland  commissioner  for  a  local 
identifying  tag  or  marker,  which  are  pre- 
requisites under  Md.  Laws  1010,  chap.  207, 
§  140a,  to  a  limited  use  of  the  highways 
without  cost  by  residents  of  other  states, 
cannot  complain  that  residents  of  the  Dis- 
trict of  Columbia  are  not  included  among 
those  to  whom  this  privilege  is  granted. 
Hendrick  ▼.  Maryland,  235  U.  S.  610,  35 
Sup.  Ct.  Rep.  14u,  59:  385 

45»  An  automobile  owner  cannot  com- 
plain of  a  discrimination  under  the  provi- 
sions of  Md.  Laws  1010,  chap.  207,  for  the 
licensing  and  regulation  of  motor  vehicles, 
because  the  fees  are  graduated  according  to 
engine  power,  where  the  power  of  the  car 
owned  by  him  does  not  appear.  Hendrick 
V.  Maryland,  235  U.  S.  610,  35  Sup.  Ct.  Rep. 
140,  59: 385 

46.  A  nonresident  private  detective  who 
made  no  effort  to  comply  with,  municipal 
ordinances  which  subject  the  business  of  a 
private  detective  or  detective  agency  to 
police  supervision,  and  provide  that  no  per- 
son shall  carry  on  such  business  without 
first  being  recommended  by  the  board  of 
police  commissioners  and  taking  the  oath 
of  the  city  detective  and  giving  a  bond,  can- 
not complain  that  in  their  enforcement  an 
unconstitutional  discrimination  was  made 
against  citizena  of  other  states.  Lehon  v. 
Atlanta,  242  U.  S.  53,  37  Sup.  Ct.  Rep.  70, 

61:  145 

47.  A  resident  unnaturalized  Italian  not 
trading  in  firearms  cannot  claim  that  his 
right  under  the  treat v  with  Italv  of  Febru- 
ary 26,  1871  (17  Stat,  at  L.  845),  art.  2, 
to  carry  on  trade  and  to  do  anything  in- 
cident to  it  upon  the  same  terms  as  the 
natives  of  this  country,  is  infringed  by  Pa. 
Laws  1909,  May  8,  No.  261,  p.  466,  pro- 
hibiting the  killing  of  any  wild  bird  or 
animal  by  any  such  foreign-born  person  ex- 
cept in  defense  of  person  or  property,  and 
"to  that  end"  making  it  unlawful  for  any 
such  person  to  own  or  be  possessed  of  a 
shotgun  or  rifle.  Patsone  ▼.  Pennsylvania, 
232  U.  S.  138,  34  Sup.  Ct.  Rep.  281, 

58:  639 

48.  Children  of  a  decedent,  who,  because 
of  their  relationship,  are  assessed  at  the 
lowest  rate  fixed  by  N.  Y.  Laws  1896,  chap. 
908,  imposing  a  tax  when  property  is  trans- 
ferred by  deed  intended  to  take  effect  at 
the  death  of  the  grantor,  cannot  urge  tliat 
such  statute  operates  to  deny  the  equal  pro. 
tection  of  the  laws  because  transfers  to  col- 


laterals and  strangers  in  blood  are  taxed 

a  higher  rate.     Keeney  ▼.  New  York,  222 

U.  S.  525,  32  Sup.  a.  Rep.  106,         56:  »9 

Cited  in  note  in  59  L.  ed.  U.  S.  106,  as  to 

who  may  raise  objection  that  taxation 

statute    contains    an    unconstitutional 

discrimination. 

Editorial  note. 

Who  may  raise  objection  that  taxation 
statute  contains  an  unconstitutional  dis- 
crimination.    50  L.  ed.  U.  S.  105. 

Who  may  raise  objection  that  a  statute 
contains  an  unconstitutional  discrimination. 
32  L.R.A.(N.S.)  954. 

3»  Invalid  in  part. 

Federal  question  as  to,  see  Appeal  and  Er- 
ror, 481. 

Reviewing  partial  invalidity  of  state  l^is- 
lation,  see  Appeal  and  Error,  829. 

Partial  invalidity  of  municipal  ordinance, 
see  Highways,  4. 

Effect  of  partial  invalidity  of  municipal 
ordinance,  see  Municipal  Corporations, 
6,  7. 

See  also  supra,  17. 

49.  The  unconstitutionality  of  the  classi- 
fication attempted  in  Louisiana  Acts  1915, 
No.  10,  regulating  the  business  of  sugar 
refining,  and  of  the  provisions  of  that 
statute  creating  presumptions  of  guilt,  re- 
quires that  the  act  fall  as  a  whole.  McFar- 
land  V.  American  Sugar  Ref.  Co.  241  U.  S. 
79,  36  Sup.  Ct.  Rep.  498,  60:  899 

5Q.  The  possible  invalidity  of  so  much 
of  Mich.  Pub.  Acts  1913,  act  No.  301, 
licensing  and  regulating  private  employ- 
ment agencies,  as  prescribes  the  fees  which 
may  be  demanded  or  retained,  does  not  af- 
fect the  validity  of  other  provisions  of  the 
act  from  which  the  provision  in  respect  to 
fees  is  separable.  Brazee  v.  Michigan,  241 
U.  S.  340,  36  Sup.  Ct.  Rep.  561,      60:  1084 

51.  The  question  of  the  possible  invalid- 
ity of  the  ad  valorem  duty  of  35  per  cent 
prescribed  by  the  act  of  August  S,  1909 
(36  Stat,  at  L.  112,  chap.  6,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  1197),  §  37,  as  an 
optional  alternative  to  the  annual  excise 
tax  based  upon  gross  tonnage  imposed  by 
that  section  upon  the  use  of  foreign-built 
pleasure  yachts,  will  not  be  considered  in 
an  action  for  the  recovery  of  the  annual 
tonnage  tax,  since  the  provisions  concerning 
the  ad  valorem  tax  are  separable  from  those 
concerning  the  annual  tax.  Rainev  v. 
United  States,  232  U.  S.  310,  34  Sup".  Ct. 
Rep.  420,  58:  617 

58.  Legislative  regulation  of  railway 
rates  which  are  not  confiscatory  as  to  cer- 
tain railroads  is  enforceable  as  against 
them,  though  it  may  be  unenforceable  as 
against  another  carrier,  differently  situated, 
because  the  rates  prescribed  may,  as  to  it, 
be  unreasonably  low.  Knott  v.  Chicago.  B. 
&  Q.  R.  Co.  230  U.  S.  474,  33  Sup.  Ct.  Rep. 
975,  57: 1571 

Knott  V.  St.  Louis,  K.  C.  &  C.  R.  Co.  230  T. 
S.  612,  33  Sup.  Ct.  Rep.  983,         57:  1596 
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08.  Tlie  ponible  invalidity  as  to  indi- 
vidual carriers  of  the  provisions  of  the 
Elkins  act  of  February  19,  1903  (32  Stat. 
at  L.  847,  chap.  708,  U.  S.  Comp.  Stat.  Supp. 
1907,  p.  880),  imputing  to  the  carrier  the 
acts,  omissions,  or  failures  of  the  officers 
and  agents  of  such  carrier,  acting  within 
the  scope  of  their  employment,  does  not 
affect  the  validity  of  so  much  of  that  act 
as  imputes  to  corporate  carriers  the  com- 
mission by  officers  and  agents  of  such  car- 
Hers,  acting  within  the  scope  of  their  em- 
ployment,  of  criminal  violations  of  the 
prohibitions  of  that  act  against  giving  re- 
bates. New  York  C.  &  H.  R,  E.  Co.  v.  United 
States,  212  U.  S.  481,  29  Sup.  Ct.  Rep. 
304,  63: 613 

04.  The  Tmconstitntionality  of  the  at- 
tempt to  prevent  access  to  the  Federal 
courts,  made  by  the  provisions  of  Okla. 
act  of  May  26,  1908,  for  the  immediate 
revocation  of  the  license  or  charter  to  do 
business  within  the  state  of  every  person, 
firm,  or  corporation  who  shall  assert  in 
any  court  of  that  state  a  domicil  within 
another  state  or  foreign  country,  and  for 
the  punishment  by  extraordinary  penalties 
of  the  doing  of  business  within  the  state 
after  the  license  or  charter  shall  have  been 
eo  revoked,  renders  invalid  also  that  part 
of  the  statute  which  imposes  a  local  citizen- 
ship and  domicil  Upon  every  person,  firm, 
or  corporation  doing  business  within  the 
state.  Harrison  v.  St.  Louis  &  S.  F.  R.  Go. 
232  U.  S.  318,  34  Sup.  Gt.  Rep.  333, 

08:621 

00.  The  unconstitutional  portion  of  Kan. 
Gen.  Stat.  1901,  §  1283,  under  which  a  for- 
eign corporation  may  be  required  to  make 
and  file  a  statement  of  its  financial  condi- 
tion as  a  condition  of  doing  interstate  busi- 
ness in  the  state,  cannot  be  separated  from 
the  further  provision  in  the  same  section 
that  the  obtaining  of  the  certificate  of  the 
secretary  of  state  that  such  statement  has 
been  properly  made  shall  be  a  condition 
precedent  to  the  right  of  the  corporation  to 
maintain  an  action  in  the  Kansas  courts, 
but  both  provisions  must  fall  together.  In- 
ternational Text-Book  Co.  v.  Pigg,  217  U. 
8.  91,  30  Sup.  Gt.  Rep.  481,  04:  678 

06.  Until  the  state,  through  its  judicial 
or  administrative  officers,  decides  otherwise, 
the  Federal  Supreme  Gourt  will  assume,  in 
order  to  uphold  the  constitutionality  of  the 
provisions  of  Ark.  Laws  1911,  No.  112,  §  20, 
under  which  a  foreign  railway  corporation 
forfeits  "its  right  to  do  business  in  this 
state"  in  ease  it  fails  to  pay  the  annual 
franchise  tax  imposed  by  that  act  upon  its 
privilege  of  transacting  intrastate  business 
in  corporate  form,  based  upon  the  amount 
and  value  of  its  property  in  the  state,  that 
such  section  will  be  limited  in  its  operation 
to  forfeiting  only  the  privilege  of  doing 
intrastate  business,  or  else  that  the  section 
in  question,  being  void  if  requiring  a  for- 
feiture of  the  interstate  franchise,  will  be 
treated  as  separable  from  the  other  provi> 
sions  of  the  statute.     St.  Louis  S.  W.  R. 


Co.  V.  Arkansas  ez  rel.  Norwood,  236  U.  S. 
350,  35  Sup.  Gt.   Rep.  99,  09:860 

07.  The  invalidity,  if  applied  to  the  in- 
terstate  business  conducted  by  a  foreign  cor- 
poration in  a  border  county,  of  the  license  or 
occupation  tax  imposed  by  Ala.  act  of 
March  31,  1911,  §§  32,  33f,  upon  the  busi- 
ness of  selling  or  delivering  sewing  ma- 
chines, does  not  affect  the  validity  of  the 
tax  as  applied  to  the  business  conducted  by 
such  corporation  in  the  other  counties  in 
the  state  in  which  there  is  no  element  of 
interstate  commerce,  the  statute  dealing 
separately  with  the  business  as  conducted 
in  each  county  in  the  state,  and  providing 
for  separate  taxes  to  be  laid  for  eacn  county. 
Singer  Sewing  Mach.  Co.  v.  Bricknell,  233 
U.  S.  304,  34  Sup.  Gt.  Rep.  493,      08:  974 

08.  The  ^gross  revenue  tax*'  exacted 
from  a  nonresident  express  company  by 
Okla.  Laws  1910,  chap.  44,  "which  shall  be 
in  addition  to  the  taxes  levied  and  collected 
upon  an  ad  valorem  basis  upon  the  property 
and  assets  of  such  corporation"  equal  to 
such  proportion  of  a  specified  percentage  of 
its  gross  receipts  from  every  source  whatso- 
ever as  the  portion  of  its  business  done 
within  the  state  bears  to  the  whole  of  its 
business,  cannot  be  construed,  for  the  pur- 
pose of  saving  its  constitutionality,  aa 
referring  only  to  the  receipts  from  com- 
merce wholly  within  the  state.  Mever  v. 
Wells,  Fargo,  &  Go.  223  U.  S.  298,  32 
Sup.  Gt.  Rep.  218,  06:  440 

09.  The  failure  to  make  an  exception  in 
favor  of  the  transmission  of  messages  for 
the  Federal  government  in  a  municipal  or- 
dinance imposing  a  license  fee  upon  the 
doing  of  local  business  within  the  state 
by  a  telegraph  company  which  has  accepted 
the  provisions  of  the  act  of  July  24,  1866 
(14  Stat,  at  L.  221,  chap.  230,  U.  S.  Rev. 
Stat.  §§  5263,  5268,  U.  S.  Gomp.  SUt.  1901, 
pp.  3580,  3581),  renders  the  whole  tax  in- 
valid. Williams  v.  Talladega,  226  U.  S.  404, 
33  Sup.  Ct.  Rep.  116,  07:  «70 

60.  The  invalidity,  as  applied  to  the 
states,  of  the  provisions  of  the  civil  rights 
act  of  March  1,  1875  (18  Stat,  at  L.  335, 
chap.  114,  U.  S.  Comp.  Stat.  1901,  p.  1260), 
§§  1,  2,  intended  to  secure  equal  accommoda- 
tions to  "all  persons  within  the  jurisdiction 
of  the  Unitea  States,"  and  to  subject  any 
person  guilty  of  any  forbidden  discrimina- 
tion to  liability  of  to  a  penalty  and  to  crim- 
inal prosecution,  invalidates  the  law  as 
applied  to  other  places  within  the  jurisdic- 
tion of  the  Unitea  States,  such  as  an  Ameri- 
can vessel  upon  the  high  seas,  more  than  a 
marine  league  from  land,  and  the  District 
of  Columbia  and  the  territories.  Butts  v. 
Merchants  &  M.  Transp.  Go.  230  U.  S.  126, 
33  Sup.  Gt.  Rep.  964,  07:  1488 

61.  The  validity  of  Kentuckjr  Acts  1904, 
chap.  85,  so  far  as  it  prohibits  domestic 
corporations  from  teaching  white  and  negro 
pupils  in  the  same  institution,  cannot  be 
deemed  affected  by  its  possible  invalidity 
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under  the  Federal  Constitution  as  to  in- 
dividuals, where  the  highest  state  court 
considers  the  act  separable,  and,  while  sus- 
taining it  as  an  entirety,  gives  an  inde- 
pendent reason  which  applies  only  to  cor- 
porations.  Berea  College  v.  Kentucky,  211 
U.  S.  45,  29  Sup.  Ct.  Rep.  33,  58:  81 

68.  The  invalidity  under  U.  S.  Const., 
15th  Amend.,  of  the  provision  of  Md.  Laws 
1908,  chap.  525,  whicn  confers  the  right  to 
vote  at  municipal  elections  in  Annapolis 
upon  all  citizens  who,  prior  to  January  1, 
3868,  were  entitled  to  vote  in  the  state  of 
Maryland  or  any  other  state  of  the  United 
States  at  a  state  election,  and  their  lawful 
male  descendants,  despite  their  lack  of  the 
qualifications  otherwise  prescribed  by  that 
statute,  renders  invalid  also  such  other 
qualifications,  ih0.,  that  the  prospective 
voter  must  either  be  a  taxpayer  assessed 
on  the  city  books  for  at  least  $500,  or  a 
duly  naturalized  citizen,  or  a  male  child  of 
.naturalized  citizens  who  has  reached  the 
age  of  twenty-one  years.  Myers  v.  Ander- 
son, 238  U.  S.  368,  35  Sup.  Ct.  Kep.  932, 

59:  1348 

68.  Neither  forms  of  classification  nor 
methods  of  enumeration  should  be  made  the 
basis  of  striking  down  a  voting  standard 
prescribed  by  a  state  which  was  independ- 
ently legal,  and  which  was  lawfully  enacted, 
because  of  the  invalidity  under  the  Federal 
Constitution  of  another  test  with  which  the 
legal  provisions  may  have  been  associated. 
Guinn  v.  United  States,  238  U.  S.  347,  35 
Sup.  Ct.  Rep.  926,  59:  1340 

64.  The  invalidity  under  U.  S.  Const., 
15th  Amend.,  of  the  exemption  from  the 
literacy  test  prescribed  by  tne  1910  amend- 
ment of  Okla.  Const,  art.  3,  §  1,  as  a  con- 
dition to  voting,  which  that  amendment 
makes  in  favor  of  persons  who,  on  January 
],  1866,  or  at  any  time  prior  thereto,  were 
entitled  to  vote  under  any  form  of  govern- 
ment, or  who  at  that  time  resided  in  some 
foreign  nation,  and  their  lineal  descendants, 
renders  invalid  the  literacv  test  itself. 
Guinn  v.  Unitcnl  States,  238  "^U.  S.  .347.  35 
Sup.  Ct.  Rep.  026,  59:  1340 

65.  The  invalidity,  so  far  as  the  Fed- 
eral Supreme  Court  is  concerned,  as  re- 
quiring nonjudicial  action,  of  the  provisions 
of  the  act  of  March  1,  1907  (34  Stat,  at  L. 
1015,  chap.  2285),  aUempting  to  confer 
jurisdiction  upon  the  court  of  claims,  and, 
by  appeal,  upon  the  Supreme  Court,  of 
suits  against  the  United  States,  to  be 
brought  by  certain  named  Cherokee  In- 
dians, for  themselves  and  all  others  simi- 
larly situated,  to  determine  the  validity  of 
Congressional  legislation  subsequent  to 
the  act  of  July  1,  1902  (32  Stat,  at  L.  716, 
chap.  1375),  in  so  far  as  such  legislation 
purports  to  increase  or  extend  the  restric- 
tions upon  alienation,  encumbrance,  or  the 
right  to  lease  the  allotments  of  lands  of 
Cherokee  citizens,  or  to  increase  the  num- 
ber of  persons  entitled  to  share  in  the  final 
distribution  of  the  Cherokee  lands  and 
funds,  defeats  the  jurisdiction  of  the  court 


of  claims  as  well,  since  an  intention  eaonot 
be  imputed  to  Congress  to  confer  jurisdic- 
tion on  that  court  separate!  v  considered. 
Muskrat  v.  United  States,  219  U.  S.  346. 
31  Sup.  Ct.  Rep.  250,  55: 848 

66.  The  validity  of  the  original  Michigan 
local  option  law  (Mich.  Pub.  Acts  1889, 
act.  No.  207)  could  not  be  impaired  by  the 
subsequent  adoption  of  Pub.  Acts  1899,  act 
No.  183,  and  Pub.  Acts  1903,  act.  No.  170, 
enactinff  what  in  form  were  amendments, 
but  which,  in  legal  effect,  because  of  their 
unlawful  discriminatory  character,  were 
nullities.  Eberle  v.  Michigan,  232  U.  S. 
700,  84  Sup.  Ct.  Rep.  464, 


Criminal  or  penal  proTisiona. 

67.  The  imprisonment  features  of  the 
provisions  of  the  Philippine  Penal  Code  for 
the  punishment  of  the  falsification  by  a 
public  official  of  a  public  and  official  docu- 
ment are  not  separable  from  the  invalid 
accessory  punishments  therein  provided,  of 
deprivation  of  civil  rights  and  subjection  to 
perpetual  disqualification  to  enjoy  political 
rights,  and  to  perpetual  surveillance  of  the 
authorities.  Weems  v.  United  States,  217 
U.  S.  349,  30  Sup.  Ct.  Rq^.  544,         54:  793 

68.  The  possible  unconstitutionality  of 
the  provisions  of  Okla.  Laws  1899,  p.  186,  § 

4,  making  it  a  criminal  Offense  to  sell  prod- 
ucts of  petroleum  which  do  not  conform  to 
the  statutory  standard,  does  not  affect  the 
validity  of  the  other  sections  of  that  statute 
which  provide  for  inspection  and  branding. 
Waters-Pierce  Oil  Co.  v.  Deselms,  212  L. 

5.  159,  29  Sup.  Ct.  Rep.  270,  58:  453 

69.  Railway  rates  established  by  the  Ore- 
gon railroad  cMnmission  will  not  be  denied 
effect,  if  otherwise  valid,  because  of  any 
invalidity  of  the  separable  penal  provisions 
of  Or.  Laws  1907,  chap.  53,  under  which  the 
commission  acted.  Southern  P.  Co.  v.  Camp- 
bell, 230  U.  S.  537,  33  Sup.  Ct.  Rep.  1027, 

57:  1610 

70.  The  validity  of  the  provisions  of  the 
Kentucky  act  of  March  10,  1900,  govern- 
ing rate  making  by  the  state  railroad  com- 
mission, is  not  affected  by  the  possible 
invalidity  of  the  penalty  attached  by  the 
statute  to  the  disobedience  of  the  commis- 
sion's ordc>r.  Louisville  &  N.  R.  Co.  ▼• 
Garrett,  231  U.  S.  298,  34  Sup.  Ct.  Rep. 
48, 


71.  The  invalidity  of  the  provisions  ts 
to  gas  pressure  and  penalties  contained  in 
N.    Y.    Laws    1905,    chap.    736,    and    Laws 
1906,   chap.    125,   regulating  gas   rates  in 
New  York  city,  does  not  invalidate  the  pro- 
visions of  those  acts  respecting  rates,  from 
which   the   invalid    provisions    are   clearly 
separable.    Willcox  v.  Consolidated  Gas  Co. 
212  U.  S.  19,  29  Sup.  Ct.  Rep.  192,  53:  888 
Cited  in  note  in  46  L.R.A.(N.6.)   1040, 
on  excessive  penalty  as  denial  of  dne 
process. 
Cited  in  note  in  59  L.  ed.  U.  a  608,  on 
excessive  penalties  as  denial  of  consti- 
tutional rights. 
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79.  The  poBsible  invalidity  of  the  clause 
of  the  Hepburn  act  of  June  29,  1906  (34 
Stat,  at  L.  584,  chap.  3591,  U.  S.  Comp. 
Stat.  Supp.  1907,  p.  892),  imposing  penal- 
ties for  violations  of  its  provisions  forbid- 
ding railway  carriers  from  transporting  in 
interstate  commerce  commodities  with 
which  they  are  associated,  or  in  which  they 
are  interested  cannot  affect  the  validity  of 
these  provisions,  since  .the  penalty  clause  is 
wholly  separable  therefrom.  United  States 
ex  rel.  Atty.  Gen.  v.  Delaware  &  H.  Co. 
213  U.  S.  366,  29  Sup.  Ct.  Rep.  527,  58:  836 

78.  The  possible  invalidity  of  the  pen- 
alty provisions  of  Mich.  Pub.  Acts  1909,  act 
No.  300,  as  amended  by  Pub.  Acts  1911,  act 
No.  139,  which  are  in  a  section  by  them- 
selves, as  precluding,  by  reason  of  their 
severity,  an  appeal  to  the  courts  to  restrain 
the  enforcement  of  the  provisions  of  that 
statute  for  the  compulsory  interchange  of 
railway  traffic,  does  not  affect  the  validity 
of  the  latter  provisions.  Grand  Trunk  R. 
Co.  V.  Michigan  R.  Commission,  231  U.  S. 
457,  34  Sup.  Ot.  Rep.  152,  58:  310 

74.  The  possible  invalidity  under  the 
due-process-of-law  clause  of  the  Federal 
Constitution  of  the  provisions  as  to  penal- 
ties, contained  in  Tex.  Gen.  Laws  1905, 
chap.  148,  §  9,  taxing  wholesale  dealers  in 
oils,  does  not  invalidate  the  wholly  inde- 
pendent  provisions  of  that  statute  for  the 
collection  by  civil  suit  of  the  taxes  due  the 
state.  Southwestern  Oil  Co.  v.  Texas,  217 
U.  8.  114,  30  Sup.  Ct.  Rep.  496,        54:  688 

75.  The  possible  invalidity  under  the 
Federal  Constitution  of  the  penalties  pre- 
scribed by  a  municipal  ordinance  for  vio- 
lation of  its  provisions  regulating  the  occu- 
pancy of  the  city  streets  by  a  telegraph 
company  which  has  accepted  the  provisions 
of  the  act  of  Julv  24,  1866  (14  Stat,  at  L. 
221,  chap.  230,  Rev.  Stat.  §  6263,  U.  S. 
Comp.  Stat.  1901,  p.  3579),  giving  the  right 
to  construct,-  maintain  and  operate  lines 
over  the  post  roads  of  the  United  States, 
does  not  defeat  the  other  provisions,  where 
the  penalties  are  separable  from  the  rest  of 
the  ordinance.  Western  U.  Teleg.  Co.  v. 
Richmond,  224  U.  S.  160,  32  Sup.  Ct.  Rep. 
449,  56:  710 

Employers'  liiablllty  Acts. 

76.  The  invalidity,  so  far  as  interstate 
commerce  is  concerned,  of  the  provisions  of 
the  Federal  employers'  liability  act  of  June, 
11,  1906  (34  Stat,  at  L.  232,  chap.  3073), 
does  not  invalidate  such  of  its  provisions 
as  attempt  to  regulate  commerce  within 
the  District  of  Columbia  and  the  territo- 
ries. £1  Paso  &  N.  £.  R.  Co.  v.  Gutierrez, 
215  U.  S.  87,  30  Sup.  Ct.  Rep.  21,      54:  106 

77.  The  invaliditv,  as  applied  to  intra- 
state commerce,  of  the  provision  of  the  em- 
ployers' liability  act  of  June  11,  1906  (34 
But.  at  L.  232,  chap.  3073,  U.  S.  Comp. 
Stat.  Supp.  1907,  p.  891),  that  "every  com- 
mon carrier  engaged  in  trade  or  commerce" 
in  the  District  of  Columbia  or  in  the  terri- 
tories or  between  the  several  states  shall  be 

U.  S.  Dig.  52-^1.-54. 


liable  for  the  death  or  injury  of  "any  of  its 
employees"  which  may  result  from  the  neg- 
ligence of  "any  of  its  officers,  agents,  or 
employees,"  invalidates  such  provision  as 
applied  to  interstate  commerce.  Howard 
V.  lUinois  C.  R.  Co.  207  U.  S.  463,  28 
Sup.  Ct  Rep.  141,  58:  897 

78.  The  validity  of  Neb.  G<»np.  Stat, 
chap.  21,  §§  3,  4,  m  so  far  as  they  impose 
liability  upon  a  railway  company  for  an 
injury  to  an  employee  engaged  in  interstate 
commerce,  arising  from  Uie  negligence  of  a 
coemployee,  and  modify  the  rule  of  con- 
tributory negligence,  is  not  affected  because 
such  statute  also  covers  subjects  dealt  with 
by  the  safety  appliance  act  of  March  2, 
1893  (27  Stat,  at  L.  531,  chap.  196,  U.  8. 
Comp.  Stat.  1901,  p.  8174),  such  as  acts  of 
negligence  of  railway  companies  in  respect 
of  their  cars,  roadbed,  machinery,  etc. 
Missouri  P.  R.  Co.  v.  Castle,  224  U.  S.  541, 
32  Sup.  Ct.  Rep.  606,  56:  875 

o.  Entitling;  expression  of  subject. 

Following  decision  of  state  court  as  to,  see 
C:k>urts,  279. 

79.  The  legislative  journal  title  must, 
under  the  decisions  of  the  Florida  courts, 
control,  where  there  is  a  variance  between 
such  title  and  the  title  of  the  bill  as  en- 
rolled and  promulgated.  Peters  v.  Gil- 
christ,  222   U.   S.   483,   32    Sup.   Ct.   Rep. 


122, 


56:  878 


80.  A  statute  entitled  ''an  act  to  in- 
corporate" a  particular  railway  company 
does  not,  under  the  decisions  of  the  Florida 
courts,  bear  a  title  sufficiently  broad  to  em- 
brace a  grant  of  public  land  in  aid  of  the 
construction  of  the  authorized  railway.  Pe- 
ters V.  Gilchrist,  222  U.  S.  483,  32  Sup.  Ct. 
Rep.  122,  56:  878 

81.  The  purpose  of  Mich.  Acts  1909,  act 
No.  49,  to  extend  to  telegraph  and  tele- 
phone companies  the  provisions  of  Acts 
1905,  act  No.  282,  for  the  assessment  of  the 
property  of  certain  classes  of  corporations 
and  the  levying  of  taxes  thereon  by  the  state 
board  of  assessors,  and  the  method  of  col- 
lecting such  taxes,  is  sufficiently  expressed 
in  the  litle  to  satisfy  the  state  constitution- 
al provision  that  no  law  shall  embrace  more 
than  one  object,  which  shall  be  expressed  in 
its  title,  where  such  title  explicitly  states 
that  the  act  is  one  to  amend  the  title  and 
certain  enumerated  sections  of  the  earlier 
act,  and  in  its  first  section  the  particular 
sections  of  the  earlier  act  which  consum- 
mate the  purpose  are  referred  to  and  de- 
clared to  be  amended.  Citizens'  Teleph.  Co. 
V.  Fuller,  229  U.  S.  322,  33  Sup.  Ct.  Rep. 
833,  57:  1806 
Citizens'  Teleph.  Co.  r.  Fuller,  229  U.  S. 

335,  33  Sup.  Ct.  Rep.  837,  87:  1815 

88.  The  incorporation  in  a  statute  whose 
subject,  as  expressed  in  the  title,  is  the 
regulation  of  public  service  corporations,  of 
a  provision  that  "public  service  corpora- 
tions" shall  include  persons  owning  a  water 
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system,  is  not  in  violation  of  the  require- 
ment of  Ariz.  Const,  art.  4,  pt.  2,  §  13,  that 
every  law  shall  embrace  but  one  subject  and 
matters  properly  connected  therewitn,  which 
subject  shall  be  expressed  in  the  title.  Van 
Dyke  v.  Geary,  244  U.  S.  39,  37  Sup.  Gt. 
Rep.  483,  61:973 

8S.  The  provisions  of  Wash.  Laws  186^ 
63^  p.  262,  for  escheat  to  the  county  on  the 
death  of  an  owner  in  fee  without  heirs,  have 
''proper  relation"  to  other  matters  embraced 
in  the  statute,  and  are  adequately  "ex- 
pressed in  the  title,"  within  the  meaning  of 
the  Washington  organic  act  of  March  2, 
1853  (10  Stat,  at  K  172,  chap.  90,  Comp. 
Stat.  1913,  §  3425),  §  6,  where  the  title  of 
the  act  was  "An  Act  Defining  the  Jurisdic- 
tion and  Practice  in  the  Probate  Courts  of 
Washington  Territ.orv,"  and  it  covered  the 
whole  subject  of  probate  practice,  of  wills, 
of  descent,  and  of  distribution.  Christian- 
son  v.  King  County,  289  U.  S.  356,  36  Sup. 
Ct.  Rep.  114,  60:  387 

S4.  The  title,  "An  Act  to  Prevent  Fraud 
in  the  Sale  and  Disposition  of  Stocks, 
Bonds,  or  Other  Securities  Sold  or  Offered 
for  Sale,"  etc.,  sufficiently  indicates  the 
contents  of  Mich.  Pub.  Acts  1915,  Act  No. 
46,  which  forbids  (with  certain  exertions 
and  exemptions)  the  sale  of  corporate  or 
quasi  corporate  securities  that  have  not  first 
received  the  approval  of  the  State  Securities 
Commission,  obtainable  only  after  certain 
prescribed  data  have  been  filed  with  the 
Commission,  and  requires  dealers  in  such 
securities  to  obtain  a  license  froih  the  Com- 
mission, and  forbids  them  to  deal  in  any 
other  than  approved  securities,  or  to  trans- 
act business  on  any  other  plan  than  that 
set  forth  in  the  statements  and  papers  which 
they  have  filed  with  such  Commission.  Mer- 
rick V.  N.  W.  Halsey  k  Co.  242  U.  S.  568. 
37  Sup.  Ct.  Rep.  227,  61:  488 

d.  Local  or  special  legialation. 

Federal  statutes  as  general  or  local,  see  Ap- 
peal and  Error,  293-297. 

Constitutional  equality  of  protection  and 
privileges,  see  Constitutional  Law,  III. 
a. 

Validity  of  territorial  statute  granting  tax 
exemption,  see  Taxes,  42. 

Power  of  territories  as  to,  see  Territories, 
7-9. 

85.  Including  in  K.  M.  Laws  1909,  chap. 
80,  relating  to  the  changing  of  county  seats, 
provisions  that  the  place  to  which  it  is  pro- 
posed to  remove  the  county  seat  shall  be  at 
least  20  miles  distant  from  the  then  county 
seat,  and  that  no  proposition  to  remove  a 
county  seat  from  a  place  situated  on  a  rail- 
road to  one  not  so  situated  shall  be  enter- 
tained, does  not  make  the  law  a  local  or 
special  one  within  the  prohibition  contained 
in  the  act  of  Congress  of  July  30,  1886  (24 
Stat,  at  L.  170,  chap.  818),  §  1,  against  the 
enactment  bv  the  territorial  legislature  of 
local  or  special  laws  changing  county  seats, 
although  it  is  obvious  that  at  any  given 


time  the  law  in  question  does  not  operate 
in  the  same  way  in  every  part  of  the  terri- 
tory. Gray  v.  Taylor,  227  U.  S.  61,  33  Sup. 
Ct.  Rep.  199,  57:  418 


II,  Canttruetion  mmd  effect* 
a.  Cfeneral  principlaa. 

Right  of  government  to  appeal  in  criminal 
case  involving^  construction  or  validity 
of  statute,  see  Appeal  and  Error,  I.  b. 

Federal  questicm  as  to,  see  Appeal  and  Er- 
ror, 482,  483. 

Soope  of  appellate  review  in  case  presenting 
question  of  statutory  construction,  see 
Appeal  and  Error,  574-576,  579-^03. 

Following  decision  below  as  to,  see  Appeal 
andlBrror,  1032. 

Review  of,  on  appeal,  see  Appeal  and  Error, 
1046-1061. 

Extraterritorial  effect  of  state  anti-tmtt 
law,  see  Constitutional  Law,  435. 

Indefiniteness  of  penal  statute  as  affecting 
validity,  see  Constitutional  Law,  543- 
548. 

Federal  court  following  state  decisions  as  to, 
see  Courts,  VI.  c,  1. 

Federal  courts  following  construction  of  ter- 
ritorial courts,  see  Courts,  VI.  d. 

Following  forei^  decisions  as  to  construc- 
tion of  foreign  law,  see  Courts,  273. 

Following  construction  of  local  statute  by 
Hawaiian  courts,  see  Courts,  314. 

Construction  or  operation  of  tariff  laws,  tee 
Duties,  11. 

Construction  of  food  and  drugs  act,  see 
Food  and  Drugs. 

Anti-trust  act,  see  Monopoly. 

Extraterritorial  effect  of  anti-trust  act,  see 
Monopoly,  40,  41. 

Extraterritorial  operation,  of  patent  laws, 
see  Patents,  38. 

Of  tax  exemption  generally,  see  Taxes,  40, 
41. 

86.  The  United  States  as  a  sovereign  is 
not  bound  by  the  general  language  of  a  stat- 
ute, and  is  therefore  not  bound  by  the  pro- 
visions of  a  bankruptcy  law  unless  specif- 
ically mentioned  therein.  Guarantee  Title  ft 
Trust  Co.  V.  Title  Guaranty  &  S.  Co.  224 
U.  S.  152,  32  Sup.  Ct.  Rep.  457,        M:  706 

Editorial  notes. 

Construction  of  adopted  statute.    1  Ann. 
Cas.  147 ;  Ann.  Cas.  1917B,  651. 

Full  faith  and  credit  to. 

Power  of  Congress  to  require  full  fali^ 
and  credit  to  be  given  to  territorial 
statute,  see  supra,  5. 

Decision  of  Federal  question  as  to  full 
faith  and  credit  to  statute,  see  Ap- 
peal and  Error,  436-439. 

Federal  question  respecting,  see  Appeal 
and- Error,  534,  537,  538. 

Reviewability  of  question  respecting,  see 
Appeal  and  Error,  658. 

Extraterritorial  operation  of,  see  Con- 
flict of  Laws. 

As  to  judgments,  see  Judgment,  V.  b,  2. 
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87.  Somciliing  more  than  a  mere  error 
in  construing  the  statates  of  a  sister  state 
is  necessary  in  order  to  sustain  the  claim 
that  there  has  been  a  denial  of  the  full 
faith  and  credit  to  which  such  statutes, 
under  U.  S.  Const,  art.  4,  §  1,  are  entitled. 
Pennsvlvania  F.  Ins.  Co.  v.  Gold  Issue  Min. 
&  Mill.  Co.  243  U.  S.  93,  37  Sup.  Ct.  Rep. 
344,  61:  610 

88.  The  courts  of  New  York  are  not  re- 
quired by  the  full  faith  and  credit  clause  of 
the  Federal  Constitution  to  give  effect  to  a 
Michi^n  statute  legitimatizing  children 
bom  prior  to  the  marriage  of  their  parents, 
80  as  to  control  the  devolution  of  title  to 
lands  in  New  York  under  a  will, — especial- 
ly where  to  give  effect  to  such  statute  would 
disturb  interests  already  vested  when  the 
statute  was  enacted.  Olmsted  v.  Olmsted, 
216  U.  S.  386,  30  Sup.  Ct.  Rep.  292, 

64:680 
Cited  in  note  in  2  B.  R.  C.  664,  on  law 
governing  ascertainment  of  members  of 
class  taking  under  will. 

89.  The  full  faith  and  credit  demanded 
by  U.  S.  Rev.  Stat.  §  906,  U.  S.  Comp.  Stat. 
1901,  p.  678,  is  given  by  the  Texas  courts 
to  N.  M.  act  of  March  11,  1903,  providing 
that  an  action  for  personal  injuries  re- 
ceived in  that  territory  will  not  lie  unless 
certain  requirements  as  to  the  miUcing  of 
an  affidavit  and  the  bringing  of  suit  with- 
in a  specified  time  are  observed,  where  a 
recovery  is  permitted  in  those  courts  sub- 
ject to  such  restrictions,  although  the  stat- 
ute also  undertakes  to  make  the  suit  main- 
tainable only  in  the  district  court  of  the 
territory.  Atchison,  T.  &  S.  F.  R.  Co.  ▼. 
Sowers,  213  U.  8.  66,  29  Sup.  Ct.  Rep. 
397,  68: 696 

Cited  in  note  in  L.R.A.1916D,  989,  on  ex- 
traterritorial effect  of  statute  limiting 
jurisdiction  in  which  action  may  be 
brought. 

90.  The  full  faith  and  credit  demanded 
by  U.  S.  Rev.  Stat.  §  906,  U.  S.  Comp.  Stat. 
1901,  p.  677,  is  not  given  to  N.  M.  act  of 
March  11,  1903,  governing  actions  for  per- 
sonal injuries  received  in  that  territory, 
where  a  recovery  is  permitted  in  a  state 
court  on  such  a  cause  of  action,  with  no 
showing  of  a  compliance  with  the  prelimi- 
naries of  notice  and  demand  prescribed  by 
the  territorial  statute.  £1  Paso  &  N.  E. 
R.  Co.  V  Gutierrez,  215  U.  S.  87,  30  Sup. 
Ct  Rep.  21,  64: 106 

01.  The  enforcement  by  the  Georgia 
courts  of  the  cause  of  action  given  by  Ala. 
Code,  §  3910,  to  a  servant  against  the  mas- 
ter, for  injuries  occasioned  by  defective  ma- 
chinery, does  not  deny  full  faith  and  credit 
to  the  provision  of  §  6115  of  that  Code, 
that  "all  actions  under  §  3910  must  be 
brought  in  a  court  of  competent  jurisdic- 
tion within  the  state  of  Alabama,  and  not 
elsewhere."  Tennessee  Coal,  I.  &  R.  Co.  ▼. 
Oeorgia,  233  U.  S.  354,  34  Sup.  Ct.  Rep. 
687,  68: 997 

Annotated  in  L.R.A.1916D,  686 


95.  The  ruling  of  a  Kentucky  court  that 
insurance  written  in  that  state  by  an  Illi- 
nois life  insurance  corporation  was  not  af- 
fected by  the  provisions  of  111.  act  of  June 
22,  1893,  §  9,  that  life  insurance  companies 
incorporated  under  that  act  shall  not  issue 
policies  upon  the  life  of  any  person  in  which 
the  beneficiary  named  has  no  insurable  in- 
terest, does  not  deny  the  full  faith  and 
credit  to  which  such  statute,  under  U.  S. 
Const,  art.  4,  §  1,  and  U.  S.  Rev.  Stat, 
§  905,  U.  S.  Comp.  Stat.  1901,  p.  677,  is 
entitled,  where  the  court's  attention  was  not 
called  to  any  decision  by  the  Illinois  courts 
placing  a  different  construction,  or,  indeed, 
any  construction,  upon  that  section.  West- 
em  Life  Indemnity  Co.  v.  Rupp,  235  U.  S. 
261,  85  Sup.  Ct.  Rep.  37,  69:  280 

Cited  in  note  in  L.R.A.1916A,  770,  on 
laws  or  judgments  of  state  in  which  in- 
surance company  is  incorporated  as 
binding  in  other  states. 

08.  A  violation  of  the  full '  faith  and 
credit  clause  of  U.  S.  Const,  art.  4,  §  1, 
results  from  the  refusal  of  the  New  York 
courts  to  hold  that  the  power  of  a  Mas- 
sachusetts mutual  benefit  society  under  its 
charter  and  by-laws  so  to  amend  such  by- 
laws as  to  increase  its  assessment  rates, 
and  the  rights  and  duties  of  the  members 
of  a  New  York  subordinate  council  with 
respect  to  such  increase,  are  to  be  deter- 
mined by  the  Massachusetts  law,  under 
which,  as  construed  by  a  judgment  of  the 
highest  court  of  that  state,  such  amend- 
ment is  valid  and  violates  no  contract 
rights  of  the  certificate  holder.  Royal  Ar- 
canum V.  Green,  237  U.  S.  531,  85  Sup.  Ct. 
Rep.  724,  69:  1089 

Cited  in  note  in  L.R.A.1916A,  764.  765, 

on  right  of  mutual  benefit  association  to 

increase  rates. 

Resort  to  congressional  debates  or  com- 
mittee reports. 
94.  The  meaning  of  the  interstate  com- 
merce act  of  February  4,  1887  (24  Stat,  at 
L.  379,  chap.  104),  cannot  be  determined 
from  statements  used  in  the  debates  in  Con- 
gress, but  must  be  interpreted  by  its  own 
terms.  Omaha  &  C.  B.  Street  R.  Co.  v.  In- 
terstate Commerce  Commission,  230  U.  S. 
324,  33  Sup.  Ct.  Rep.  890,  67:  1601 

96.  The  Federal  Supreme  Court  ordi- 
narily will  not  go  beyond  the  reports  of 
congressional  committees  to  the  debates  in 
Congress  as  a  source  from  which  to  de- 
termine the  meaning  of  the  language  em- 
ployed in  a  Federal  statute.  Lapina  v. 
Williams,  232  U.  S.  78,  34  Sup.  Ct.  Rep. 
196,  68: 616 

96.  A  statement  made  during  debate  by  a 
member  of  the  Senate  conference  committee, 
explanatory  of  the  changes  made  in  the 
bill  in  conference,  cannot  be  resorted  to  for 
the  purpose  of  construing  a  statute  con- 
trary to  its  plain  terms,  or  to  make  iden- 
tical that  which  is  radically  different. 
Pennsylvania  R.  Co.  v.  International  Coal 
Min.  Co.  230  U.  S.  184,  33  Sup.  Ct.  Rep. 
898,  67:  1446 
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97.  The  name  given  to  a  congressional 
enactment  by  way  of  designation  or  descrip- 
tion in  the  act  or  the  report  of  the  com- 
mittee  accompanying  the  introduction  of  the 
bill  into  the  House  of  Representatives  can- 
not change  the  plain  implication  of  the 
words  of  the  statute.  Caminetti  v.  United 
States,  242  U.  S.  470,  37  Sup.  Gt.  Rep.  192, 

61:449 

'  96.  The  rule  that  congressional  debates 
may  not  be  used  as  a  means  to  an  inter- 
pretation of  an  act  of  Congress  is  not  vio- 
lated by  resorting  to  them  to  ascertain  the 
history  of  the  period  when  the  statute  was 
adopted.  Standard  Oil  Co.  v.  United  States, 
221  U.  S.  1,  31  Sup.  Ct.  Rep.  502,    55:  619 

99.  The  reports  of  committees  of  the 
House  of  Representatives  and  the  Senate 
may  be  consulted  as  an  aid  to  ascertaining 
the  motive  of  Congress  in  passing  a  stat- 
ute. McLean  v.  United  States,  226  U.  S. 
374,  33  Sup.  Ct.  Rep.  122,  57:  960 

Comstructlon  favoring  constitntlonality. 

See  also  supra,  66;  Commerce,  184. 

100.  In  construing  a  statute  reasonably 
susceptible  of  two  interpretations,  by  one  of 
which  grave  and  doubtful  constitutional 
questions  arise,  and  by  the  other  of  which 
such  questions  are  avoided,  it  is  the  court's 
duty  to  adopt  the  latter  interpretation. 
United  States  ex  rel.  Atty.  Gen.  v.  Dela- 
ware &  H.  Co.  213  U.  S.  366,  29  Sup.  Ct. 
Rep.  527,  53:  836 

101.  The  license  or  occupation  tax  im- 
posed in  each  county  by  Ala.  act  of  March 
31,  1911,  §§  32,  33f,  upon  the  business  of 
selling  or  delivering  sewing  machines,  ma^ 
be  construed,  in  order  to  avoid  an  unconsti- 
tutional meaning,  as  not  intended  to  apply 
to  that  portion  of  the  business,  conducted 
by  a  foreign  corporation  which  involves 
transactions  in  interstate  commerce,  where 
its  business  as  generally  conducted  is  wholly 
intrastate  and  free  from  any  element  of 
interstate  commerce,  the  single  exception 
being  the  business  conducted  in  a  border 
county.  Singer  Sewing  Mach.  Co.  v.  Brick- 
ell,  233  U.  S.  304,  34  Sup.  Ct.  Rep.  493, 

58:  974 

109.  The  Federal  Supreme  Court  will  not 
assume,  in  the  absence  of  an  actual  decision 
of  the  state  court,  that  the  provision  of  the 
Washington  Workmen's  Compensation  Act 
(Wash.  Laws  1911,  chap.  74),  making  it  un- 
lawful for  the  employer  to  deduct  any  part 
of  his  compulsory  contribution  to  the  state 
fund  created  by  that  act  from  the  wages  or 
earnings  of  his  workmen,  will  be  so  broad- 
ly construed  as  to  bring  it  in  conflict  with 
the  Federal  Constitution.  Mountain  Timber 
Co.  V.  Washington,  243  U.  S.  219,  37  Sup. 
Ct.  Rep.  260,  61:685 

Uniform  state  laws. 

108.  The  rule  of  construction  established 
by  the  uniform  warehouse  receipts  act  (La. 
Acts  1908,  No.  221,  §  57),  viz.,  "this  act 
shall  be  so  interpreted  and  construed  as  to 
effectuate  its  general  purpose  to  make  uni- 


form the  law  of  those  states  whieh  entct 
it,"  requires  that  the  cardinal  principle  of 
the  act,  which  is  to  give  effect  to  the  mer- 
cantile view  of  documents  of  title,  ah&ll 
have  recognition  to  the  exclusion  of  any 
inconsistent  doctrine  which  may  have  pre- 
viously obtained  in  any  of  the  states  en 
acting  it.  Commercial  Nat.  Bank  v.  Canal- 
Louisiana  Bank  &  T.  Co.  239  U.  S.  520. 
36  Sup.  Ct.  Rep.  194,  60: 417 

b.  Legislative,  contemporaneous,  or  of- 
ficial  construction  or  practice. 

Following  legislative  construction  of  state 
Constitution,  see  Constitutional  Law, 
1. 

Sabseqaent  legislation. 

See  also  Public  Lands,  45. 

104.  Subsequent  congressional  legislation 
may  be  considered  as  an  aid  to  tbe  inter- 
pretation of  prior  legislation  upon  the  name 
subject.  Tiger  v.  Western  Invest.  Co.  221 
U.  S.  286,  31  Sup.  Ct.  Rep.  578,  55:  738 

105.  The  imposition  of  a  specific  tax  ufton 
bay  rum  imported  from  Porto  Rico,  whidi 
was  made  by  the  act  of  February  4,  1909 
(35  Stat,  at  L.  694,  chap.  65,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  962),  was  not  a  con- 
gressionsd  declaration  that  bay  rum  so  im- 
ported was  not  subject  to  a  tax  under  prior 
statutes.  Jordan  v.  Roche,  228  U.  S.  436. 
33  Sup.  Ct.  Rep.  573,  67:908 

106.  A  provision  in  the  act  of  July  3, 1866 
(14  Stat,  at  L.  79,  chap.  159),  that  the 
Union  Pacific  Railroad  Company,  Eastern 
Division,  should  be  entitled  only  to  the  same 
amount  of  bonds  as  though  it  had  connected 
its  line  with  the  main  line  on  the  100th  de- 
gree of  longitude,  ''as  now  required  by  law," 
is  not  a  legislative  determination  that  the 
act  of  July  2, 1864  (13  Stat,  at  L.  356,  chap. 
216),  required  the  former  railroad  to  unite 
with  the  main  line  at  that  point.  Stuart  v. 
Union  P.  R.  Co.  227  U.  S.  342,  33  Sup.  Ct. 
Rep.  338,  57:  535 

Executive  construction. 

See  also  Public  Lands,  67. 

107.  Departmental  practice  in  the  ad- 
ministration of  a  statute  will  control  the 
courts  only  when  such  practice  is  reasonable. 
Robinson  ▼.  Lundrigan,  227  U.  S.  173,  33 
Sup.   Ct.   Rep.   255,  57:468 

108.  Great  weight  should  be  given  to  the 
construction  placed  by  the  department 
charged  with  its  execution  upon  a  statute 
whose  meaning  is  doubtful.  United  States 
V.  Cerecedo  Hermanos  y  Co.  209  U.  S.  338. 
28  Sup.  Ct.  Rep.  532,  58:  ttl 

109.  The  construction  given  by  tbe  De- 
partment of  the  Interior  to  the  consents  of 
Indian  allottees,  under  the  act  of  March 
3,  1893  (27  Stat,  at  L.  612,  chap.  209),  to 
the  sale  and  appraisal  of  that  portion  of 
the  allotted  land  not  required  for  their 
homes,  as  surviving  the  decease  of  those 
giving  them,  would  control  in  case  of  am- 
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biguity  in  the  statute,— especiallv  since  the 
S^retary  of  the  Interior  is  directed  "to 
make  the  necessary  regalations  to  carry  out 
the  parposee"  of  its  enactment.  Jacobs  ▼. 
Priehard,  223  U.  S.  200,  32  Sup.  Gt.  Rep. 
289,  66:406 

110.  The  Federal  courts  will  accept  as 
controlling  the  decision  of  the  Land  De- 
partment that  the  use  of  the  words  "as- 
signors" and  "assigns"  in  the  amendment 
of  the  act  of  March  3,  1891  (26  Stat,  at  L. 
1096,  chap.  561,  U.  S.  Comp.  Stat.  1901,  o. 
1549),  to  the  desert  land  act  of  March  3, 
1877  (19  Stat,  at  L.  377,  chap.  107,  U.  S. 
Comp.  Stat.  1901,  p.  1548),  evidence  the  in- 
tention of  Congress  to  remove  the  restric- 
tions of  the  earlier  act  upon  the  assignment 
of  a  desert  land  entry,  and  was  not  merely 
in  recognition  of  the  right  that  every  entry- 
man  has  under  the  public  land  laws  of  the 
United  States  to  miJce  an  assignment  after 
he  has  acquired  the  equitable  title  to  the 
land  embraced  within  his  entry.  United 
States  V.  Hammers,  221  U.  S.  220,  31  Sup. 
Ct.  Rep.  593,  66:  710 

e.  Interpretation  of  language. 

111.  Words  which  standing  alone  might 
have  a  wide  and  comprehensive  import  will, 
when  joined  with  those  defining  specific 
acts  be  interpreted  in  their  narrower  sense 
and  understood  to  refer  to  things  of  the 
same  nature  as  those  described  in  the  asso- 
ciated list,  enumeration,  or  class.  United 
States  v.  Salen,  235  U.  S.  237,  35  Sup.  Ct. 
Kep.  51,  69:  810 

lis.  Congress,  in  using  the* words  "un- 
manufactured tobacco,"  in  the  tariff  act  of 
1897  (30  Stat,  at  L.  194,  169,  chap.  11,  U. 
S.  Comp.  Stat.  1001,  pp.  1679,  1648)  ^  215, 
must  be  deemed  to  have  adopted  the  con- 
struction given  by  the  Federal  Supreme 
Court  to  those  words  as  used  in  an  earlier 
tariff  act.  Latimer  v.  United  StatPR.  223 
U.  S.  501,  32  Sup.  Ct.  Rep.  242,         66:  696 

d.  Particular  words  and  provisions. 

113.  The  plain  purpose  of  the  oil  inspec- 
tion provisions  of  Okia.  Sess.  Laws  1899,  p. 
186,  §  2,  is  to  permit  the  use  of  illuminat- 
ing fluids  which,  when  tested  by  the  Baume 
hydrometer,  indicate  at  least  46  degrees 
specific  gravity,  and  to  exclude  all  oils  of  a 
lighter  character,  although  the  language 
of  the  statute,  that  all  illuminating  fluids 
shall  be  branded  "rejected"  which  "have  not 
a  specific  gravity  of  not  less  than  46  de- 
grees Baume,"  is  somewhat  confusing  from 
the  use  of  the  two  negatives,  and  from  the 
fact  that  the  Baume  scale  is  to  be  read  in- 
versely. Waters-Pierce  Oil  Co.  v.  Deselms, 
212  U.  8.  159,  29  Sup.  Ct.  Rep.  270,  63:  463 


e.  Title  of  act.  ) 

also  supra,  97. 


114.  It  is  only  in  a  doubtful  case  that  the 
title  of  an  act  can  control  the  meaning  of 


the  enacting  clauses.    Lapina  ▼.  Williams, 
282  U.  S.  78,  34  Sup.  Ct.  Rep.  196, 

68:  616 

/•  Revisions  and  amendments. 

Effect  of  re-enacting  statute  whieh  has  re- 
ceived a  definite  construction,  see  in- 
fra, 139. 

See  also  Mines,  1. 

116.  An  intention  to  alter  the  scope  and 
purpose  of  an  existing  law  cannot  be  im- 
puted to  Congress  because  in  the  Revised 
Statutes  it  placed  in  two  separate  sections 
portions  of  what  was  a  single  section  of  the 
original  act.  Anderson  v.  Pacific  Coast 
S.  S.  Co.  225  U.  S.  187  32  Sup.  Ct.  Rep. 
626,  66:  1047 

116.  The  separation  in  the  Revised  Stat- 
utes of  the  United  States  of  the  several 
parts  of  a  section  of  an  existing  statute 
according  to  an  arrangement  adopted  for 
purposes  of  convenience  only  did  not  work 
any  change  in  their  purpose  or  meaning,  in 
the  absence  of  some  substantial  change  in 
phraseology.  Buck  Stove  &  Range  (>).  v 
Vickers,  226  U.  S.  205,  83  Sup.  Ct.  Rep.  41, 

67:  189 

g.  Penal  and  criminal  laws, 

117.  The  rule  of  strict  construction  of 
criminal  statutes  does  not  require  that  the 
narrowest  technical  meaning  be  given  to  the 
words  employed,  in  disregard  oi  their  con- 
text, and  in  frustration  of  the  obvious  legis- 
lative intent.  United  States  v.  Corbett,  215 
U.  S.  233,  30  Sup.  Ct.  Rep.  81,  64:  178 

h.  Statutory  grants. 

Construction  of  statutory  grants,  see  Stat- 
utes, II.  g. 

118.  The  statute  creating  and  guaranty- 
ing to  an  inventor  the  exclusive  right  to  his 
patent  will  be  so  construed  as  to  give  ef- 
fect to  the  broad  public  policy  intended  to 
be  subserved  in  granting  the  monopolv. 
Henry  v.  A.  B.  Dick  Co.  224  U.  S.  1,  $2 
Sup.  Ct.  Rep.  364,  66:645 

i.  Adopted  statutes, 

119.  The  settled  construction  of  the 
equality  clause  of  the  English  .  railway 
clauses  consolidation  act  of  1845,  as  forbid- 
ding the  charging  of  a  higher  rate  for  the 
carriage  of  goods  for  an  intercepting  or  for- 
warding agent  than  for  others,  applies  in 
construing  the  provisions  of  the  act  of  Feb- 
ruary 4,  1887  (24  Stat,  at  L.  379,  chap.  104, 
U.  S.  Comp.  Stat.  1901,  p.  8154),  §  2,  which 
were  substantially  taken  from  the  English 
statute.  Interstate  Commerce  Commission 
V.  Delaware,  L.  &  W.  R.  Co.  220  U.  S.  235. 
31  Sup.  Ct.  Rep.  392,  66:  44a 
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j.  Provisos, 

Construction  of  proviso  in  statute  making 
appropriation  for  payment  of  claims 
against  United  States,  see  Claims,  5. 

120.  The  proviso  to  the  Hepburn  act  of 
June  29,  1906  (34  Stat,  at  L.  584,  chap. 
3691,  U.  S.  Comp.  Stat.  Supp.  1907,  p.  892), 
§  1,  following  language  appertaining  solely 
to  the  carriage  of  passengers,  that  its  pro- 
visions shall  not  be  construed  to  prohibit 
the  interchange  of  passes  for  the  officers, 
agents,  and  employees  of  common  carriers 
and  their  families,  or  to  prohibit  any  com- 
mon carrier  from  carrying  passengers  free 
in  certain  cases,  does  not  embrace  free 
transportation  by  express  companies,  al- 
thougn,  by  the  terms  of  that  act,  express 
companies  are  deemed  common  carriers. 
American  Exp.  Co.  ▼.  United  States,  212  U. 
S.  622,  20  Sup.  Gt.  Rep.  315,  63:  635 

le.  Retroapective  laws. 

Who  may  challenge  validity,  see  supra,  32. 

Retrospective  operation  of  adverse  posses- 
sion statute,  see  Adverse  Possession,  8, 
9. 

Retrospective  effect  of  legislation  providing 
for  cancelation  of  naturalization  certifi- 
cate, see  Aliens,  36. 

Federal  question  as  to,  see  Appeal  and  Er- 
ror, 319,  489. 

Constitutionality  of,  see  Constitutional  Law, 
III.  f. 

Validity  of  retroactive  feature  of  income 
tax,  see  Constitutional  Law,  299. 

Validity  of  retrospective  taxation  for  public 
improvement,  see  Constitutional  Law, 
342,  344. 

Curative  legislation,  see  Corporations,  30. 

Retrospective  effect  of  amendment  to  Alaska 
Criminal  Code,  see  Indictment  and  In- 
formation, 28. 

Retrospective  effect  of  statute  giving  inter- 
state commerce  commission  right  to  in- 
spect carrier's  papers,  see  Interstate 
Commerce  Commission,  7. 

Employers'  Liability  Act,  see  Master  and 
Servant,  14. 

Effect  of  curative  act  on  registration  of  title, 
see  Real  Property,  7-10. 

Giving  amendment  of  bankrupt  act  retro- 
active effect  so  as  to  defeat  titles  of 

I  bankrupt's  conditional  vendor,  see  Sale, 
6. 

Retrospective  effect  of  state  taxation  of 
national  bank  stock,  see  Taxes,  8. 

Congressional  annulment  or  confirmation  of 
territorial  legislation,  isee  Territories, 
12,  13. 

Retrospective  effect  of  order  of  military 
commander,  see  War,  8. 

181.  Those  provisions,  if  any,  governing 
procedure,  contained  in  the  amendmtmt 
made  by  the  act  of  February  24,  1905  (33 
Stat,  at  L.  811,  chap.  778,  U.  S.  Comp.  Stat. 
Supp.  1907,  p.  709),  to  the  act  of  August 
13,  1894  (28  Stat,  at  L.  278,  chap.  280,  U. 
S.  Comp.  Stat.  1901,  p.  2523),  for  the  pro- 


tection  of  persons  furnishing  materials  and 
labor  for  toe  construction  of  public  works, 
will  not  be  given  a  retroactive  effect  so  as 
to  apply  to  existing  causes  of  action,  where 
such  amendatory  statute,  which  consists  of 
but  one  section,  contains  various  provisions 
dealing  with  substantive  rights,  wnich  must 
be  regarded  as  prospective  in  their  opera- 
tion. United  States  F.  &  G.  Co.  v.  United 
States  use  of  Struthers  Wells  Co.  209  U. 
S.  306,  28  Sup.  Ct.  Rep.  637,  68:  804 

Cited  in  note  in  49  L.R.A.(N.S.)  1192, 
on  right  of  citizen  to  enforce  public  con- 
tract. 

188.  The  provisions  as  to  the  proper  dis- 
trict for  suit  on  the  bond  of  a  public  con- 
tractor, made  by  the  act  of  February  24, 
1905  (33  Stat,  at  L.  811,  chap.  778,  U.  S. 
Comp.  Stat.  Snpp,  1907,  p.  709),  amending 
the  act  of  August  13,  1894  (28  Stat  at  L. 
278,  chap.  280,  U.  S.  Comp.  SUt  1901,  p. 
2523),  for  the  protection  of  persons  fur- 
nishing materials  and  labor  for  the  con- 
struction of  a  public  work,  do  not  apply 
where  the  contract  with,  and  the  bond  to, 
the  government,  and  the  contract  under 
which  the  labor  and  materials  were  fur- 
nished, all  antedate  the  passage  of  the 
amendatory  act.  Davidson  Bros.  Marble 
Co.  V.  United  States  ex  rel.  Gibson,  212  U. 
8.  10,  20  Sup.  Ct.  Rep.  324,  63:  67f 

185.  Conveyances  of  land  previously 
made,  as  well  as  those  subsequently  exe- 
cuted, were  comprehended  by  the  amend- 
ment of  March  2,  1901  (31  Stat,  at  L.  941, 
chap.  806,  U.  S.  Comp.  Stat.  1901,  p.  2296), 
by  which  the  language  of  the  original  pro- 
viso in  the-  war  revenue  act  of  June  13, 
1898  (30  Stat,  at  L.  448,  chap.  448,  U.  a 
Comp.  SUt.  1901,  p.  2286),  1 13,  for  validat- 
ing unstamped  bonds,  debentures,  or  cer- 
tificates of  stock  or  indebtedness,  on  mak- 
ing the  prescribed  payment,  was  broadened 
so  as  to  embrace  any  instrument,  doca- 
ment,  or  paper  of  any  kind  or  description 
whatsoever  mentioned  in  schedule  A  of  the 
act,  which  specifically  mentioned  convey* 
ances  of  land.  United  States  v.  Chamber- 
lin,  210  U.  S.  250,  31  Sup.  Ct.  Rep.  204, 

66:104 

184.  The  payment  of  a  rebate  after  the 
passage  of  the  Elkins  act  of  February  19, 
1903  (32  Stat,  at  L.  847,  chap.  708,  U.  S. 
Comp.  Stat.  Supp.  1007,  p.  880),  but  upon 
shipments  of  property  transported  prior  to 
that  enactment,  is  compretiended  by  its 
provisions  that  it  shall  be  unlawful  to  of- 
fer, grant,  or  give,  or  to  solicit,  accept,  or 
receive,  any  rebate  in  respect  to  property  in 
interstate  commerce  transportation,  where- 
by any  such  property  shall  be  transported 
at  less  than  the  published  rates.  New 
York  C.  &  H.  R.  R.  Co.  v.  United  States,  212 
U.  S.  500,  29  Sup.  Ct.  Rep.  309,      6S:  6M 

Cited  in  note  in  38  L.R.A.(N.S.)  365.  on 
contracts  fixing  rates  other  than  those 
established  in  accordance  with  interstate 
commerce  act. 

186.  The  requirement  of  Mo.  Laws  1907, 
p.  169,  amending  Rev.  Stat.  1899,  S  iii<)>  '^ 
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as  to  make  it  tlie  duty  of  every  oorporation 
owning,  operating,  or  constructing  any  rail- 
road in  the  state  within  three  months  after 
the  completion  of  the  same  to  construct 
transverse  openings  in  its  right  of  way  and 
roadbed  to  take  care  of  surface  water,  should 
be  construed  as  allowing  railways  already 
in  existence  some  time-— either  three  months 
or  a  reasonable  time  more  or  less  than  that 
period — after  the  passage  of  the  amenda- 
tory act  within  which  to  construct  the 
openings.  Chicago  &  A.  R.  Co.  v.  Tran- 
barger,  238  U.  S.  67,  36  Sup.  Ct.  Rep.  678, 

50:1804 

126.  An  agreement  by  an  interstate  car- 
rier to  issue  annual  passes  for  life  in  con- 
sideration of  a  release  of  a  claim  for  dam- 
ages, though  entered  into  prior  to  the  act 
of  June  29,  1906  (34  Stat,  at  L.  584,  cliap. 
3591,  U.  S.  Comp.  Stat.  Supp.  1909,  p. 
1149),  was  made  unenforceable  by  the  pro- 
hibition of  §  6  of  that  act,  against  de- 
manding, collecting,  or  receiving  "a  greater 
or  less  or  different  compensation"  for  the 
transportation  of  persons  or  property,  or 
for  any  service  in  connection  therewith, 
than  that  specified  in  the  carrier's  published 
schedule  of  rates.  Louisville  &  N.  R.  Co.  v. 
Mottley,  219  U.  8.  467,  31  Sup.  Ct.  Rep. 
265,  55:  S97 

Cited  in  note  in  41  L.RA..(N.S.)  660,  on 
effeet  of  passage  of  statute  rendering 
performance  of  contract  impossible. 

187.  Retroactive  operation  may  not  in- 
directly be  given  to  U.  S.  Penal  Code,  §  230, 
prohibiting  C.  0.  D.  shipments  of  intoxicat- 
mg  liquors,  by  using  that  statute  as  an  in- 
strument of  interpretation  from  which  to 
deduce  the  conclusion  that,  contranr  to  the 
previous  decisions  of  the  Federal  Supreme 
Court,  the  power  of  a  state  to  prohibit 
shipments  of  intoxicating  liquors  under  C. 
O.  D.  contracts  existed  before  the  enactment 
of  such  statute.  Rosenberger  v.  Pacific  Exp. 
Co.  241  U.  S.  48,  36  Sup.  Ct.  Rep.  610, 

60:880 

188.  The  application  to  defeat  a  suit 
founded  upon  the  infringement  of  a  trade- 
mark acquired  under  a  grant  from  the 
Spanish  governor  general,  of  the  rule  laid 
down  by  the  Philippine  Commission  act  No. 
666,  §  9,  denying  any  recovery  if  the  com- 
plaining party  is  himself  guilty  of  imposi- 
tion upon  the  public,  does  not  give  a  retro- 
spective effect  to  that  section  as  against  the 
earlier  Spanish  grant,  contrary  to  general 
principles  of  interpretation  and  to  the  treaty 
of  Paris  of  April  11.  1899  (30  Stat,  at  L. 
1760),  art.  13,  providing  that  the  rights  of 
property  securea  by  copyrights  and  patents 
shall  continue  to  be  respected,  since  the 
treaty,  if  applicable,  cannot  be  supposed  to 
have  been  intended  to  contravene  the  prin- 
ciple of  §  9,  which  only  codifies  common 
morality  and  fairness,  and  is  therefore  not 
retrospective  in  any  sense,  as  it  introduces 
no  new  rule.  Ubeda  v.  Zialcita,  226  U.  S. 
452,  33  Sup.  Ct.  Rep.  165,  57:  896 

Editorial  note. 

Statute  changing  time  allowed  for  appeal 


or  writ  of  error,  as  affecting  pending  action. 
51L.RJl.(N.S.)  760. 


Ill,  Repeal, 

Of  criminal  appeals  act,  see  Appeal  and  Er- 
ror, 35. 

Reviewability  of  question  respecting,  see 
Appeal  and  Error,  676. 

Affirming  conviction  imder  repealed  statute 
as  affording  due  process  of  law,  see 
Constitutional  Law,  565. 

Federal  court  following  state  court  decisions 
as  to,  see  Courts,  307. 

Abrogation  of  settler's  clause  in  railway 
land  grants,  see  Public  Lands,  52.  ' 

See  also  Constitutional  Law,  640,  641. 

By  Implication. 

Of  expedition  act,  see  Courts,  80. 

Of  Indian  regulations,  see  Indians,  6, 
16,  19-26. 

Repeal  bv  implication  of  provision  of 
supplemental  Creek  agreement,  see 
Indians,  75. 

Implied  repeal  of  restraint  upon  alien- 
ation by  Indians,  see  Indians,  106, 
111. 

Implied  repeal  of  act  creating  office,  see 
Officers,  2. 

Implied  repeal  of  authority  of  levee 
board  to  sue,  see  Parties,  2. 

Implied  repeal  of  grant  of  use  of  pub- 
lic land  for  right  of  way  for  elec- 
tric power,  see  Public  Lands,  13. 

See  also  Claims,  20;  Commerce,  112; 
Municipal  Corporations,  2. 

189.  A  special  and  particular  statutory 
provision  affording  a  remedy  for  particular 
and  specific  cases  is  not  repealed  l)y  a  gener- 
al law  unless  the  repeal  be  express  or  the 
implication  to  that  end  be  irresistible.  Ex 
parte  United  States,  226  U.  S.  420,  33  Sup. 
Ct.  Rep.  170,  57:  8S1 

130.  Repeals  by  implication  are  not 
favored  and  usually  occur  only  where  there 
is  such  irreconcilable  conflict  between  an 
earlier  and  a  later  statute  that  effect  rea- 
sonably cannot  be  given  to  both.  Washing- 
ton V.  Miller,  235  U.  S.  422,  35  Sup.  Ct. 
Rep.  119,  59:  895 

131.  Where  there  are  two  statutes  upon 
the  same  subject,  the  earlier  being  special, 
and  the  later  general,  the  presumption  is, 
in  the  absence  of  an  express  repeal  or  an 
absolute  incompatibility,  that  the  special 
statute  is  intended  to  remain  in  force  as  an 
exception  to  the  general  one.  Washington 
V.  Miller,  236  U.  S.  422,  35  Sup.  Ct.  Rep. 
119,  59: 895 

188.  Subsequent  legislation  upon  a  gen- 
eral subject  covered  by  a  code  or  systemat- 
ic collection  of  general  rules  dealing  with 
such  subject  in  a  comprehensive  way  car- 
ries with  it  an  implication  that  the  general 
rules  are  not  superseded,  but  are  to  be  ap- 
plied in  its  enforcement  save  as  the  con- 
trary clearly   appears.     United   States   v. 
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BarnM,  222  U.  S.  513,  82  Sup.  Ct.  Rep. 
117,  56:  Ml 

183.  The  Federal  Supreme  Court  will  fol- 
low the  continuous  construction  of  the  Land 
Department  that  the  special  provision  for 
Louisiana  in  the  swamp  land  grant  act  of 
March  2, 1849  ( 9  Stat,  at  L.  352,  chap.  87 ) , 
that  title  shall  vest  in  the  state  on  approval 
of  a  list  of  lands  by  the  Secretary  of  the 
Interior,  was  not  affected  by  the  general 
clause  of  the  act  of  September  28,  1850 
(9  Stat,  at  L.  519,  chap.  84),  granting 
swamp  lands  to  Arkansas,  to  vest  only  upon 
the  issuance  of  a  patent,  that  the  provisions 
of  this  act  be  extended  to  and  their  benefits 
be  conferred  upon  each  of  the  other  states 
in  which  such  swamp  and  overflowed  lands 
may  be  situated.  Louisiana  v.  Qarfield,  ^11 
U.  S.  70,  29  Sup.  Ct.  Rep.  31,  58:  92 

184,  185.  The  repeal  by  the  act  of  Febru- 
ary 8,  1894  (28  Stat,  at  L.  36,  chap.  25, 
Comp.  Stat.  1913,  §  1015),  of  all  the  sec- 
tions of  U.  S.  Rev.  Stat.  tit.  70,  chap.  7, 
which  relate  to  offenses  by  persons  or  officers 
against  the  elective  franchise,  did  not,  by  im- 

Slication,  withdraw  offenses  by  election  of- 
cers  from  the  operation  of  §  5508  (now  U. 
S.  Penal  Code,  §  19),  which  makes  it  a 
criminal  offense  to  "conspire  to  injure,  op- 
press, threaten,  or  intimidate  any  citizen  in 
the  free  exercise  or  enjo3rment  of  any  right 
or  privilege  secured  to  him  bv  the  Constitu- 
tion or  laws  of  the  United  States."  Quinn 
V.  United  States,  238  U.  S.  347,  35  Sup.  Ct. 
Rep.  926,  59:  1840 

United  States  ▼.  Mosley,  238  U.  S.  383,  35 
Sup.  (Dt.  Rep.  904,  59:  1855 

ElTect. 

Effect  of  repeal  of  statute  for  exchange 
of  lands  in  forest  reserve,  see  Pub- 
lic Lands,  115. 

Effect  of  repesLl  of  inheritance  tax  stat- 
ute, see  Taxes,  62. 

Effect  of  repeal  of  statutory  immunity 
against  use  of  incriminating  testi- 
mony, see  Witnesses,  32. 

186.  The  express  repeal  by  Iowa  act  of 
March  20,  1913,  of  the  earlier  act  of  April 
15,  1911,  which  granted  identically  the 
same  authority  to  municipalities  to  abate 
the  smoke  nuisance  as  is  conferred  by  the 
repealing  statute,  did  not  have  the  effect 
of  annulling  a  municipal  ordinance  adopted 
under  the  sanction  of  the  earlier  law. 
Northwestern  Laundry  y.  Des  Moines,  239 
U.  S.  486,  36  Sup.  Ct.  Rep.  206,  60:  896 

187.  Effect  must  be  given,  in  construing 
a  repealing  act,  to  the  general  saving  clause 
in  U.  S.  Rev.  Stat  §  13,  U.  8  Comp.  Stat. 
1901,  p.  6,  prescribing  the  effect  of  repeal- 
ing acts  on  existing  penalties,  forfeitures, 
and  liabilities,  unless,  either  by  express 
declaration  or  necessary  implication  aris- 
ing from  the  terms  of  the  repealing  law 
as  a  whole,  it  results  that  the  legislative 
mind  will  be  set  at  naught  by  giving  ef- 
feet  to  such  saving  clause.  Qreat  Northern 
R.  Co.  ▼.  United  States,  208  U.  8.  452,  28 
Sup.  Ct.  Rep.  813,  52:  567 


188.  The  exception  from  the  operatioa  of 
the  provision  repealing  conflicting  laws, 
which  is  made  by  the  Hepburn  act  of  June 
29,  1906  (34  SUt.  at  L.  584,  chap.  S591, 
U.  8.  Comp.  Stat.  Supp.  1907,  p.  892),  1 10 
in  favor  of  causes  pending  in  the  Federal 
courts,  which  "shall  be  prosecuted  to  con- 
clusion in  the  manner  heretofore  provided 
by  law,"  was  addressed  solely  to  the  pro- 
cedure to  be  followed  in  pending  cases,  and 
such  section,  therefore,  does  not  sapmede 
the  general  provision  of  U.  S.  Rev.  btat  § 
13,  U.  8.  Comp.  Stat.  1901,  p.  6,  saving 
existing  forfeitures,  penalties,  or  liabilities 
from  repeal,  so  as  to  prevent  future  crim 
inal  prosecutions  for  offenses  against  the  £1 
kins  act  of  Feb.  19,  1903  (32  SUt  at  L 
847,  chap.  708,  U.  8.  Comp.  Stat.  Supp 
1907,  p.  880),  committed  prior  to  the  adop 
tion  of  the  later  statute.  Great  North 
ern  R.  Co.  v.  United  SUtes,  208  U.  S.  462, 
28  Sup.  Ct  Rep.  313,  58:  567 

Cited  in  note  in  38  L.R.A.(N.8.)  863,  on 
contracts  fixing  rates  other  than  those 
established  in  accordance  with  inter- 
state commerce  act. 


JF.  Revival;  re'Cnacttnent, 

See  also  supra,  136. 

188.  The  re-enactment  by  Congress,  with- 
out change,  of  a  statute  which  has  previ- 
ously received  a  long-continued  executive 
construction  is  an  adoption  by  Congress  of 
such  construction.  United  States  v.  Cerece* 
do  Hermanos  y  Co.  209  U.  S.  338,  28  Sup. 
Ct  Rep.  532,  52:  ttl 


STATUTORY  IMMUNITY. 


To  witnesses,  see  Witnesses,  24-32. 


STEXINERSON  ACT. 


See  Indians,  VIIL 


STEVEDORE. 

Sufficiency  of  evidence  of  negligence  towards 
stevedore,  see  Evidence,  133. 


STIPULATED  DAMAGES. 

« 

See  Damages,  II. 
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STIPUIiATION. 

FoUowing  the  ruling  of  state  court  aa  to 
construction  of  stipulation,  see  Appeal 
and  Error,  660. 

As  waiver  of  error,  see  Appeal  and  Error, 
030. 

Construction  of,  on  appeal,  see  Appeal  and 
Error,  1060. 

For  attorneys'  fees,  see  Attorneys'  Fees. 

As  to  allowance  of  costs,  see  Costs  and  Fees, 
6. 

Incorporating  in  complaint  averments  of 
petition  for  writ  of  habeas  corpus,  see 
Pleading,  26. 

As  defeating  government  priority  as  cred- 
itor, see  United  States,  16. 

1.  A  trustee  in  bankruptcy  is  bound  by 
the  stipulation  of  the  receiver  in  bank- 
ruptcy, approved  by  the  referee,  on  the 
faith  of  which  the  bankrupt's  conditional 
vendor  surrendered  possession^  that  all  the 
property  in  dispute  should  be  deemed  to 
have  been  that  delivered  under  the  con- 
ditional contract,  or  to  be  the  proceeds  of  I 
the  resale  of  property  so  delivered.  Bryant ' 
V.  Swofford  Bros.  Dry  Goods  Co.  214  U.  S. 
279,  20  Sup.  Ct.  Rep.  614,  53:  097 

8.  A  party  may  bind  itself  by  a  stipula- 
tion in  open  court  that,  in  consideration  of 
the  adverse  party's  consent  to  a  continu- 
ance, no  judgment  which  might  be  obtained 
in  a  pending  suit  in  another  jurisdiction 
should  be  pleaded.  Brooklyn  Min.  k  Mill. 
Co.  V.  Miller,  227  U.  S.  104,  33  Sup.  Ct. 
Rep.  251,  67:  478 

3.  A  stipulation  in  a  suit  to  recover 
demurrage  charges  on  private  cars,  "made 
for  the  purpose  only  of  reviewing  the  judg' 
ment"  below,  that  the  track  on  which  the 
cars  were  placed  was  a  "private  track," 
will  be  treated  by  the  Federal  Supreme 
Court  on  writ  of  error  as  a  nullity,  where 
the  facts  set  forth  in  the  petition  and  ex- 
hibits which  determine  the  character  of  the 
track  and  the  relation  to  it  of  carrier  and 
shipper,  and  which  were  admitted  by  the 
demurrer,  show  that  such  track  in  fact  was 
owned  by  the  carrier.  Swift  &  Co.  v.  Hock- 
ing Valley  R.  Co.  243  U.  S.  281,  37  Sup.  Ct. 
Rep.  287^  61:  788 


STOCKBROKERS. 


See  Brokers,  1. 


STOCKS  AND  STOCKHOLDERS. 

Application  of  dividends,  see  Bankruptcy, 
110. 

Regulating  sale  of  corporate  securities  as 
affecting  commerce,  see  Commerce,  213- 
216. 

Equal  protection  of  the  laws  in  regulating 
sale  of  corporate  securities,  see  Consti- 
tutional Law,  162,  163. 


Taxation  of  shares  in  foreign  corporation, 
as  affording  due  process  of  law,  see  Con- 
stitutional Law,  322. 

Regulating  sales  of  corporate  securities,  as 
denying  constitutional  rights,  see  Con- 
stitutional Law,  382-387. 

Construction  of  stockholders'  agreement,  see 
Contracts,  8. 

In  general,  see  Corporations,  VIII. 

Stockholder's  suits,  see  Corporations,  17-20. 

Aligning  corporate  defendant  and  complain- 
ing stockholders  on  same  side  of  con- 
troversy, see  Courts,  136. 

Federal  jurisdiction  of  stockholders'  suit, 
see  Courts,  144. 

Jurisdiction  of  suit  to  enjoin  enforcement  of 
statute  regulatihg  dealing  in  corporate 
securities,  see  Courts,  254. 

Fraud  in  purchase  of  stock  by  directors,  see 
Fraud. 

Stockholding  company  as  monopoly,  see 
Monopoly,  24,  25,  42-46. 

Expression  of  subject  in  title  of  act  govern- 
ing dealing  in  corporate  securities,  see 
Statutes,  84. 

Trust  in  corporate  stock,  see  Trusts,  4. 

Capitalization  as  guide  to  value  when  test- 
ing reasonableness  of  regulation  of  wa- 
ter rates,  see  Waters,  50. 


STOCKTARD  COMPAXT. 

Federal  regulation  of,  see  Carriers,  112-114. 


STOPS. 

Regulation  of  stops  of  train  as  affecting 
commerce,  see  Commerce,  m.  g. 


STORK  ORDERS. 

Requiring  store  orders  to  be  redeemable  in 
money  as  denying  equal  protection  of 
the  laws,  see  Constitutional  Law,  182. 

Requiring  redemption  of  store  orders  in 
money  as  infringing  freedom  to  con- 
tract, see  Constitutional  Law,  410. 


STREAMS. 


Riparian  rights  in,  see  Waters. 


STREET  RAHiWATS. 

Federal  question  as  to  impairment  of  con- 
tract by  municipality  with,  see  Appeal 
and  Error,  423. 

Decision  on  non-Federal  ground  in  suit  in- 
volving paving  obligations  of  street 
railway  company,  see  Appeal  and  Error, 
426. 
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STREET  RAILWAYS. 


What  constitutes  decision  on  non-Federal 
ground  in  street  railway  rate  case,  see 
Appeal  and  Error,  428. 

Following  decision  below  as  to  duty  of 
street  railway  company  to  pave  be- 
tween rails,  see  Appeal  and  Error,  1057. 

As  carriers,  see  Carriers. 

Regulation  of,  see  Carriers. 

Regulation  of  interstate  business  of,  see 
Commerce. 

State  statute  regulating  temperature  of 
cars,  as  affecting  commerce,  see  Com- 
merce, III.  m. 

Equal  protection  and  privileges  as  to,  see 
Constitutional  Law,  III.  a,  3,  b. 

Requiring  removal  of  street  railway  tracks 
after  franchise  has  expired  as  denying 
due  process  of  law,  see  Constitutional 
Law,  279. 

Compelling  interchange  of  traffic  between 
steam  and  electric  railways  as  afford- 
ing due  process  of  law,  see  Constitu- 
tional Law,  356. 

Due  process  of  law  in  state  regulation  of 
rates,  see  Constitutional  Law,  446,  447. 

Police  power  to  require  street  railways  to 
carry  police  officers  free,  see  Constitu- 
tional Law,  578. 

Impairing  contract  obligations  of,  see  Con- 
stitutional Law,  642. 

License  tax  on,  see  Constitutional  Law,  646. 

Contract  right  of  street  railway  company  to 
charge  five-cent  fare,  see  Constitutional 
Law,  648-651. 

Impairing  contract  risht  of  street  railway 
company  to  lay  double  tracks  in  city 
street,  see  Constitutional  Law,  668. 

Regulating  street  railway  fares  in  annexed 
territory,  as  impairing  contract  obliga- 
tions, see  Constitutional  Law,  676. 

Requiring  passengers  to  be  carried  beyond 
franchise  limits,  as  impairing  contract 
obligations,  see  Constitutional  Law, 
680. 

Conditions  of  incorporation,  see  Corpora- 
tions, 10. 

Enforcement  by  court  of  continuance  of 
schedule  by  street  railway  company,  see 
Courts,  31. 

Jurisdiction  of  suit  to  enjoin  ordinance  af- 
fecting, as  impairing  contract  obliga- 
tions, see  Courts,  08. 

Following  state  court  decision  as  to  con- 
struction of  statute  entering  into  con- 
tract of  municipal  corporation  as  to 
street  railway  rates,  see  Courts,  208. 

Generating  electric  power  for  street  rail- 
way as  public  use,  see  Eminent  Do- 
main, 6. 

Injunction  against  enforcement  of  order  of 
State  Corporation  Commission,  see  In- 
junction, 36. 

Effect  of  receivership  on  liability  to  Fed- 
eral corporation  tax,  see  Internal  Reve- 
nue, 32. 

Federal  taxation  of,  see  Internal  Revenue, 
42. 

Judicial  review  of  regulation  of  Interstate 
Commerce  Commission,  see  Interstate 
Commerce  Commission,  60. 

Matters  as  to  employees,  see  Master  and 
Servant. 


Application  of  safety  appliance  acts  to,  see 
Master  and  Servant,  74,  75. 

Extending  street  railway  fruichise  beyond 
corporate  life,  see  Municipal  Corpora- 
tions, 16. 

Infringement  of  patent  for  car  tmdc,  set- 
Patents,  18. 

Ni^ligent  operation  as  queation  for  jury, 
see  Trial,  22,  23. 

1.  The  life  of  street  railway  franchises 
granted  respectively  by  a  city  and  an  ad- 
joining township  for  a  definite  and  fixed 
term  was  not  extended  until  the  date  fixed 
bv  the  township  for  the  termination  of  other 
street  railway  franchises  by  the  adoption 
of  a  mimicipal  ordinance,  after  the  annexa- 
tion of  a  part  of  the  township  to  the  city, 
requiring  the  street  railway  company  "for 
the  full  term  of  said  township  grants"  to 
sell  workmen's  tickets  at  a  reduced  rate, 
good  on  the  lines  in  question,  the  other  pro- 
visions of  the  townuiip  grants  to  remain 
unchanged,  since  a  fair  construction  of  the 
ordinance  reouired  such  service  at  the  rates 
fixed  only  while  the  railway  had  a  lawful 
right  to  use  the  streets  under  its  grants. 
Detroit  United  Railway  v.  Detroit,  229  U. 
S.  89,  33  Sup.  Ct.  Rep.  697,  97:  lOM 

9.  Any  legal  right  of  a  street  railway 
company  to  use  highway  bridges  without 
the  county's  consent  and  without  making 
compensation  was  destroyed  by  the  execu- 
tion of  a  formal  contract  between  the  coun- 
ty commissioners  and  the  street  railway 
company  in  order  to  settle  the  controversy 
between  them  as  to  their  respective  righu 
in  the  matter,  whereby  the  county  granted, 
subject  at  all  times  to  revocation,  the  right 
to  use  the  bridges  in  consideration  of  the 
street  railway  company's  promise  to  pay  a 
specified  sum  per  annum  for  the  use  of  each 
bridge.  Rome  R.  &  Light  Co.  v.  Floyd  Coun- 
ty, 243  U.  S.  257,  37  Sup.  Ct.  Rep.  291, 

61:706 

8.  To  require  a  street  railway  company 
occupying  certain  highway  bridges,  under 
a  revocable  grant  from  the  county  authori- 
ties, to  pay  one  third  of  the  actual  cost  of 
removing  the  old  bridges  and  erecting  new 
ones  before  such  company  should  be  per- 
mitted to  use  the  new  structures,  was  with- 
in the  power  of  those  authorities,  under  Ga. 
Laws  1914,  p.  487,  providing  that  all  ex- 
isting permits  and  franchises  to  operate 
over  any  of  said  bridges  are  revoked  and 
repealed  "so  far  as  the  same  applies  to  any 
future  bridges  hereafter  oonstnicted  under 
this  or  any  other  law,"  unless  the  street 
railway  company  will  conform  to  the  rea- 
sonable terms  and  conditions  prescribed  by 
the  county  authorities,  giving  the  latttf 
exclusive  right  and  jurisdiction  to  grant 
franchises  to  operate  over  new  bridges,  and 
to  prescribe  terms  for  such  grants,  and  em- 
powering them  to  require,  as  a  condition 
precedent,  that  any  grantee  shall  pay  to 
the  county  "one  third  of  the  actual  oo«t  of 
the  building  of  said  bridges  ...  but 
any  corporation  now  having  a  franchise 
shall  have  the  right  to  use  any  new  bridge 
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upon  complying  with  reasonable  conditions 
imposed"  by  the  county  authorities  and  the 
terms  of  the  act.  Rome  R.  k  Light  Co.  ▼. 
Floyd  County,  243  U.  S.  267,  37  Sup.  Ct. 
Rep.  291,  61:  706 


STREGTS. 


See  Highways. 


SUBCONTRACTS. 


See  Contracts. 


SUBJACENT  SUPPORT. 

Following  state  court's  decision  as  to, 
Courts,  292. 


SUBMISSION. 

Resubmission  of  cause,  see  Appeal  and  Er* 
ror,  786. 


#»» 


SUBORNATION   OF  PERJURT. 

Sufficiency  of  indictment  for  conspiracy  to 
suborn,  see  Indictment  and  Informa- 
tion, n.  a,  2. 


SUBPOCNA. 

Compulsory  production  of  corporate  books 
and  papers  under  subpcena  duces  tecum 
as  search  and  seizure,  see  Search  and 
Seizure.  7-11. 

See  also  Witnesses,  I.;  III.  c. 


SUBROGATION. 

Review  of  discretion  below  as  to  subro- 
gating trustee  in  bankruptcy  to  liens 
of  judgment  creditors,  see  Appeal  and 
Error,  861. 

In  bankruptcy  proceedings,  see  Bankruptcy, 
90. 

1.  The  right  of  a  surety  for  a  govern- 
ment contractor  to  be  8ubro<;ated,  in  case 
of  loss,  to  the  contractors'  right  to  the  re- 
serve fund  in  the  hands  of  the  government, 
representing  work  done  prior  to  an  assign- 
ment of  the  contract,  is  superior  to  any 
rights  of  the  assignees.  Hardaway  v.  Na- 
tional Suretv  Co.  211  U.  S.  552,  29  Sup. 
Ct.  Rep.  202,  53:  881 

S.  The  surety  on  the  bond  of  a  public 


contractor,  conditioned,  in  compliance  with 
the  act  of  August  13,  1894  (28  Stat,  at  L. 
278,  chap.  280,  U.  S.  Comp.  Stat.  1901,  p. 
2523),  for  the  faithful  performance  of  the 
contract,  and  the  prompt  and  full  payment 
of  laborers  and  materialmen,  has  an  equity, 
under  the  doctrine  of  subrogation,  in  the 
sums  due  from  the  government  under  the 
contract,  which  is  superior  to  the  claim  of 
a  bank  under  an  assignment  from  the  con- 
tractor to  secure  the  repayment  of  money 
loaned,  to  be  used  as  he  saw  fit,  either  in 
the  performanoe  of  his  building  contract  or 
in  any  other  way.  Henningsen  v.  United 
States  Fidelity  &  G.  Co.  208  U.  S.  404,  28 
Sup.  Ct.  Rep.  389,  59:  547 

Cited  in  note  in  49  L.R.A.(N.S.)  1190,  on 
right  of  citizen  to  enforce  public  con- 
tract. 

Editorial  notes. 

Right  of  one  advancing  money  for  pur- 
chase price  of  property  to  be  subrogated  to 
vendor^s  lien.    37  L.R.A.(N.S.)  1203. 

Right  of  obligee  to  be  subrogated  to  se- 
curities held  by  surety.    L.R.A.1916C,  1062. 


SUBSIDY. 

Surrender  of,  as  condition  of  shipowner's 
limitation  of  liability,  see  Shipping,  18. 


SUBSTITUTED  SERVICE. 

As  affording  due  process  of  law,  see  Con- 
stitutional Law,  490,  491. 


SUBSTITUTION. 

Of  parties  on  appeal,  see  Appeal  and  Error, 

694-696. 
Of  party,  see  Parties,  18. 
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SUCCESSION. 

Liability  of  heir  for  ancestor's  debts,  see 

Descent  and  Distribution,  2. 
Presumption  of  waiver  by  heir  of  benefit  of 

inventory,  see  Evidence,  12. 


SUCCESSION  TAX. 

Due  process  of  law  in  inheritance  tax,  see 
Constitutional  Law,  III.  b,  5,  b. 

As  denying  equal  protection  of  the  laws, 
see  Constitutional  Law,  126-128. 

By  Federal  government,  see  Internal  Reve- 
nue, II.  e. 

See  also  Taxes,  IV. 
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SUCCESSIVE  SUITS. 

See  Action  or  Suit,  12,  13. 


SUFFICIENCY. 

Of  evidence,  eee  Evidence,  X. 


SUFFRAGE. 

Denial  of  right  of  suffrage,  see  Civil  Rights, 
1-4. 


SUGAR  REFINING. 

Regulating  sug^r  refining  as  affording  e<][ual 
protection  of  the  laws,  see  Constitu- 
tional Law,  163. 

Injunction  against  enforcement  of  uncon- 
stitutional statute  respecting,  see  In- 
junction, 27. 

Partial  invalidity  of  statute  regulating,  see 
Statutes,  49. 


SUGGESTIVE   FACTS. 

Evidence  of,  see  Evidence,  IX.  d. 


SUIT. 


See  Action  or  Suit. 


^•» 


SUMMARY  PROCEEDINGS. 

Validity  of,  see  Constitutional  Law,  403. 


SUMMONS. 

Filing  complaint  before  publication  of  sum- 
mons, see  Pleading,  25. 
See  also  Writ  and  Process. 


SUPERSEDEAS. 

On  writ  of  error,  see  Appeal  and  Error,  707, 
711. 

Dismissing  for  defect  of  parties  to  super- 
sedeas bond,  see  Appeal  and  Error,  722. 


SUPPLEMENTARY  PROCEEDINGS. 

Exemption   of   seaman's   wages   from,  see 
Execution,  3. 


SUPPRESSION. 


Of  depositions,  bee  Depositions. 


SUPPLEMENTAL  BULL. 


See  Pleading,  I.  g. 


SUPREME  COURT  OF  THE  UNITED 

STATES. 

Jurisdiction  on  appeal,  see  Appeal  and  Er- 
ror, III.  c. 

Disbarment  of  attorney  by,  see  Attorneys, 
3-6. 

Questions  certified  from  circuit  court  of  ap- 
peals, see  Cases  Certified. 

Certiorari  from,  see  Certiorari. 

Rules  of  decision  generally,  see  Courts,  VI. 

State  regulation  awarding  fees  for  aitor- 
neys'^^  services  in  Federal  Supreme 
Court,  see  Courts,  205. 

Judicial  notice  by,  see  Evidence,  I. 

Change  of  decision  as  ground  for  bill  of  re- 
view,  see  Review,  3. 

Jurisdiction  of  suit  against  United  States, 
see  United  States,  II. 

1.  Congress  could  not,  as  was  at- 
tempted by  the  act  of  March  1,  1907  (34 
Stat,  at  L.  1016,  chap.  2285),  confer  juris- 
diction upon  the  court  of  claims,  and,  hj 
appeal,  upon  the  Federal  Supreme  Court,  of 
suits  against  the  United  States,  to  be 
brought  by  certain  named  Cherokee  Indians, 
for  themselves  and  all  others  similarly  sit- 
uated, to  determine  the  validity  of  acts  of 
Congress  passed  since  the  act  of  July  1, 
1902  (32  Stat,  at  L.  716,  chap  1376),  so 
far  as  such  acts  purport  to  increase  or  ex- 
tend the  restrictions  upon  alienation,  en- 
cumbrance, or  the  right  to  lease  the  allot- 
ments of  lands  of  Cherokee  citisens,  or  to 
increase  the  number  of  persons  entitled  to 
share  in  the  final  distribution  of  the  Cbe^ 
okee  lands  and  funds,  since  this  is  nothing 
more  than  an  attempt  to  provide  for  a  final 
judicial  determination  in  the  Supreme  Court 
of  the  constitutional  validity  of  congres- 
sional legislation,  without  a  "case"  or  "con- 
troversy" to  which,  under  the  Federal  Con- 
stitution, the  judicial  power  alone  extends. 
Muskrat  v.  United  States,  219  U.  S.  346. 
31  Sup.  Ct.  Rep.  250,  66: 146 

9.  The  pendency  in  the  courts  of  the 
District  of  (Jolumbia  of  suits  to  enjoin  the 
Secretary  of  the  Interior  from  carrying 
into  effect  certain  congressional  legislation 
when  Congress  attempted,  by  the  act  of 
March  1,  1907   (34  Stat,  at  L.  1016,  chap. 

12285),  to  confer  jurisdiction  upon  the  court 
of  claims,  and,  by  appeal,  upon  the  Fed- 
eral Supreme  Court,  of  suits  against  the 
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United  States,  to  be  brought  by  the  pe- 
titioners in  the  then  pending  litigation  to 
determine  the  validity  of  such  legislation, 
does  not  remove  the  objection  that  action 
not  judicial  in  its  nature  within  the  mean- 
ing of  the  Federal  Constitution  was  there- 
by  required  of  the  Supreme  Court.  Musk  rat 
V.  United  States,  219  U.  S.  346,  31  Sup.  Ct. 
Rep.  250,  65:  M6 

Enforcement  of  state  penalties. 

8.  The  Federal  Supreme  Court  cannot 
take  original  jurisdiction  of  a  suit  by  a 
state  against  persons  or  corporations  of 
other  states,  where  such  suit,  though  in  the 
form  of  a  civil  action,  is,  in  its  essential 
chsracter,  one  to  enforce  by  injunction  the 
penal  or  criminal  legislation  of  the  state 
against  traffic  in  intoxicating  liquors.  Okla- 
hama  ex  rel.  West  v.  Gulf,  C.  A  S.  F.  R.  Co. 
220  U.  S.  200,  31  Sup.  Ct.  Rep.  437, 

55:469 

Statns  or  interest  of  state  as  a  party. 

4.  A  state  may  not  invoke  the  original 
jurisdiction  of  the  Federal  Supreme  Court 
by  suit  on  its  behalf  against  persons  or  cor- 
porations of  other  states,  where  the  primary 
purpose  of  the  suit  is  to  protect  its  citizens 
generally  against  the  violation  of  its  laws 
by  the  corporations  or  persons  sued.  Okla- 
homa ex  rel.  West  v.  Gulf,  C.  &  S.  F.  R. 
Co.  220  U.  S.  290,  31  Sup.  a.  Rep.  437. 

55:469 
Annotated  in  Ann.  Cas.  1012C,  524. 

5.  The  state  of  Oklahoma  has  no  such 
interest  in  its  corporate  capacity  as  en- 
ables it  to  invoke  Uie  original  jurisdiction 
of  the  Federal  Supreme  Court  by  a  suit  to 
enjoin  a  foreign  railway  company  from 
charging  more  than  certain  specified  rates 
on  domestic  shipments  of  lime,  cement, 
plaster,  brick,  stone,  and  crude  and  refined 
oil,  the  state  not  being  engaged,  in  its 
governmental  capacity,  in  the  sale  or  trans- 
portation of  sucli  commodities,  and  having 
no  property  interest  in  them.  Oklahoma  v. 
Atchison,  T.  &  S.  F.  R.  Co.  220  U.  S.  277. 
31  Sup.  Ct.  Rep.  434,  55:  465 

Cited  in  note  in  L.R.A.1016C,  337,  on 
right  of  state  to  recover  excess  charges 
by  public  service  corporations. 

6.  The  commonwealth  of  Virginia  has  a 
safficient  interest  to  enable  it  to  maintain 
a  suit  in  the  Federal  Supreme  Court  against 
the  state  of  West  Virginia,  to  determine 
the  amount  due  the  former  state  by  the 
latter  as  the  equitable  proportion  of  the 
public  debt  of  the  original  state  of  Vir- 
ginia, which  was  assumed  by  West  Virginia 
at  the  time  of  its  creation  as  a  state,  al- 
though, by  reason  of  certain  transactions 
with  her  creditors,  Virginia  may  have  been 
discharged  from  all  liability  as  to  West 
Viiginia's  share,  other  than  to  turn  over 
the  proceeds  of  the  suit.  Virginia  v.  West 
Virginia,  220  U.  S.  1,  31  Sup.  Ct.  Rep. 
330,  55: 858 

Suit  between  states. 
Interest  of  state  as  party,  see  supra,  6. 
Reference  in  suit  between  states,  see  Refer- 
ence. 


7.  The  determination  of  the  just  and 
equitable  proportion  of  the  public  debt  of 
the  original  state  of  Virginia  which  was 
assumed  by  West  Virginia  at  the  time  of  its 
creation  as  a  state  is  within  the  original 
jurisdiction  of  the  Federal  Supreme  Court, 
although,  by  W.  Va.  Const,  art.  8,  §  8,  it 
is  provided  that  the  legislature  shall  as- 
certain the  proportion  as  soon  as  may  be 
practicable.  Virginia  v.  West  Virginia,  220 
U.  S.  1,  31  Sup.  Ct.  Rep.  330,  55:  858 

8.  A  suit  between  the  commonwealth  of 
Virginia  and  the  state  of  West  Virginia,  to 
determine  the  amount  due  to  the  former 
by  the  latter  as  the  equitable  proportion  of 
the  public  debt  of  the  original  state  of  Vir- 
ginia, which  was  assumed  by  West  Virginia 
at  the  time  of  its  creation  as  a  state,  is 
to  be  considered  bv  the  Federal  Sapreme 
Court  in  the  untechnical  spirit  proper  for 
dealing  with  a  quasi  international  contro- 
versy. Virginia  v.  West  Virginia,  220  U.  S. 
1«  31  Sup.  Ct.  Rep.  380,  55:  858 

9.  Objections  as  to  multifariousness, 
laches,  and  the  like,  except  so  far  as  they 
affect  the  merits,  will  not  be  considered  by 
the  Federal  Supreme  Court  in  a  suit  by 
the  commonwealth  of  Virginia  against  the 
state  of  West  Virginia,  to  determine  the 
amount  due  to  the  former  by  the  latter  as 
the  equitable  proportion  of  the  public  debt 
of  Virginia  whicn  was  assumed  by  West 
Virginia  at  the  time  of  its  creation  as  a 
state.  Virginia  v.  West  Virginia,  220  U. 
S.  1,  31  Sup.  a.  Rep.  330,  55:  858 

10.  The  extraordinary  nature  of  the  suit 
between  the  commonwealth  of  Virginia  and 
the  state  of  West  Virginia,  to  determine 
the  amount  due  to  the  former  by  the  latter 
as  its  equitable  share  of  the  public  debt 
of  the  original  state  of  Virginia,  which 
was  assumed  by  West  Virginia  at  the 
time  of  its  creation  as  a  state,  requires  that, 
contrary  to  the  ordinary  rules  of  legal  pro- 
cedure, the  state  of  West  Virginia  be  per- 
mitted, after  the  Federal  Supreme  Court 
has  adjudged  the  amount  due,  save  for 
clerical  errors  and  the  question  of  interest, 
to  file  a  supplemental  answer  asserting  the 
existence  of  credits  which  it  is  averred  if 
properly  considered  would  materially  re- 
duce the  sum  so  fixed,  and  alleging  various 
objections  to  the  allowance  of  interest, 
although  most  of  the  items  embraced  in 
such  supplemental  answer  were  contained 
in  the  master's  report,  and  all  were  avail- 
able then  for  ever^  defense  now  based  upon 
them  if  their  consideration  had  been  pressed 
in  the  aspect  and  with  the  assertions  of 
right  now  made.  Virginia  v.  West  Vir- 
ginia, 234  U.  S.  117,  34  Sup.  Ct.  Rep.  889. 

58:1248 

11.  The  disposition  of  the  authorities  of 
the  state  of  West  Virginia  to  await  the  next 
regular  session  of  the  legislature,  conven- 
ing m4M'e  than  one  year  hence,  before  con- 
sidering the  matters  left  open  by  the  Fed- 
eral Supreme  Court  when  determining  the 
amount  which  such  state  should  pay  as  its 
equitable  share  of  the  public  deot  of  the 
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original  state  of  Virginia,  which  was  as- 
sumed by  West  Virginia  at  the  time  of  its 
creation  as  a  state,  does  not  furnish  suffi- 
cient reason  for  granting  a  motion  on  be- 
half of  the  state  of  Virginia,  that  the  court 
proceed  to  settle  and  determine  all  the  ques- 
tions left  open  by  its  decision.  Virginia  ▼. 
West  Virginia,  222.  U.  S.  17,  32  Sup.  Ct. 
Rep.  4,  56:71 

18.  The  assurance  by  the  attorney  gen- 
eral of  West  Virginia,  on  behalf  of  that 
state,  that  a  commission  appointed  under  a 
joint  resolution  of  the  state  legislature  is 
endeavoring  to  effect  a  settlement  of  the 
controversy,  and  needs  further  time  to  com- 
plete its  labors,  requires  the  denial  of  a 
motion  by  the  commonwealth  of  Virginia 
that  the  Federal  Supreme  Court  proceed  at 
once  to  settle  and  determine  all  the  ques- 
tions left  open  by  it  when  determining  the 
amount  which  West  Virginia  should  pay  as 
its  equitable  share  of  Virginia's  public 
debt,  which  was  assumed  by  West  Virginia 
at  the  time  of  its  creation  as  a  state.  Vir- 
ginia V.  West  Virginia,  231  U.  S.  89,  34 
Sup.  Ct.  Rep.  29,  06:  185 


SURETY  COMPANIES. 

State  taxation  of  foreign  surety  company, 
see  Taxes,  12. 


SURETYSHIP. 

As  to  guaranty,  see  Quaranty. 
See  also  Principal  and  Surety. 


SURFACE  SUPPORT. 

Following  stete  court's  decision  as  to  right 
te,  see  Courts,  202. 


SURFACE  WATERS. 

Requiring  railway  company  te  take  care  of 
surface  water,  as  affording  equal  pro- 
tection of  the  laws,  see  Constitutional 
Law,  102. 

Compelling  railway  company  to  take  care 
of  surface  water,  as  affordlns  due  proc- 
ess of  law,  see  Constitutional  Law,  254. 

Kx  post  facte  feature  requiring  railway  com- 
pany to  take  care  of  surface  water,  see 
Constitutional  Law,  619. 


SURGEONS. 

See  Physicians  and  Surgeons. 


SURNAME. 

Unfair  competition  in  use  of,  see  Unfair 
Competition,  2,  4-9. 


SURPLUS. 

Distribution  of  surplus  inoome  of  trust  es- 
tate, see  Truste,  6. 


SURPLUS  LANDS. 

Excessive  holding  by  Indians,  see  Indiana, 
93,  94. 


SURPRISE. 


As  ground  for  denying  amendment  of  plead- 
ing, see  Pleading,  16. 


SURVEY. 

Coste  of  survey  made  in  boundary  dispute, 
see  Costs  and  Fees,  1. 

Of  private  land  claim,  see  Private  Land 
Claims,  10,  11. 

Of  public  lands,  see  Public  Lands,  III.  b, 
7;  V.  c. 

Imposinff  cost  of,  on  grantee  in  railway 
land  grant,  see  Public  Lands,  45. 

Adequacy  of  tender  of  cost  of  survey  by 
grantee  in  railway  land  grant,  see  Ten- 
der. 


SURVEYOR. 

Location  of  mining  claim  by  mineral  sur- 
veyor, see  Mines,  10. 


SURVEYOR  GENERAL. 

Implied  repeal  of  act  creating  office  of  Sur- 
veyor General,  see  Officers,  1. 

Compensation  of  Surveyor  General,  see  Of- 
ficers, 6. 


SUSPENSIVE  CONDITION. 

In  railway  franchise,  see  Railroads,  1. 


SWAMP  LANDS. 

Reclamation  of,  as  public  use,  see  Eminent 

Domain,  7. 
Grant  of,  see  Public  Lands,  III.  d. 
Reservation  of,  from  railway  land  grant,  see 

Public  Lands,  27. 
Implied    repeal    of    statute    granting; 

Statutes,  133. 


SWITCH— TAXES. 
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SWITCH. 


CompnlBory   flwitch   OMineetionBi   see   Car- 
riers, III.  b. 


SYIjI/ABUS. 


As  showing  ground  of  decision,  see  Appeal 
and  Error,  787. 


( 


T 


TAKING. 

What  constitutes,  see  Eminent  Domain,  III. 


TANK  CARS. 

Power  of  Interstate  Commerce  Commission 
to  compel  carrier  to  furnish  tank  6ars, 
see  Interstate  Commerce  Commission, 
24. 


TAP  lilNES. 

Division  of  through  rates,  see  Carriers,  III. 
b. 

Constitutional  right  of  carrier  to  give  re- 
bates or  bonuses  to  tap  line  railways, 
see  Constitutional  Law,  872. 

Power  of  Interstate  Commerce  Commission 
over  division  of  joint  rates  between 
trunk  line  railways  and  tap  lines,  see 
Interstate  Commerce  Commission,  33. 


TARIFF. 

Of  carrier,  see  Carriers. 
See  also  Duties. 


TAXES. 

/•  Potrer  of  fooraClon,  ISO. 

a.  In  general,  1. 

b.  Equality  anA  uniformitiy;  dU" 

crimination^  2—S. 
o.  What  taxable;  exemptlonSf  9^ 
50. 

1.  In  general,  9, 

2.  Federal  agenoiea;   inetru' 

mentalities,     and     prop- 
erty,  10'-24. 

8,  Corporations,  25. 

4.  JProperty  of  Indians  or  on 
Indian  lands,  26. 

6.  Intoxicating  liquors,  27. 

6.  Rroperty    of   nonresident; 
situs  of  property,  2S^^7. 

7*  Eaeemptions,  SS-^O, 

a.  General  rules,  3S—41. 
h.  LegisUttive  power,  42, 


I.  e,  7— cont'd. 

c.  Charter        exemptions 

generally,   43^46. 

d.  Transfer    or    renewal 

of  inununtty,  40—4^. 

e.  Effect  of  consolidation 

or  merger,  48a,  49. 
/.  Term  and  cessation  of 
exemption,  50. 
II.  Lien,  61. 

III.  t^evy;  collection;  procedure;  remC' 

dies,  82-^61. 

IV.  Inheritance  taxes,  62,  63. 

Payment  of,  as  basis  of  adverse  possession, 
see  Adverse  Possession,  10. 

Jurisdictional  amount  on  writ  of  error  to 
review  judgment  sustaining  assessment, 
see  Appeal  and  Error,  82. 

Estoppel  by  tax  returns  to  deny  jurisdic- 
tional amount,  see  Appeal  and  Error, 
83. 

Federal  question  as  to  forfeiture  for  non- 
payment, see  Appeal  and  Error,  816. 

What  constitutes  decision  of  Federal  ques- 
tion as  to  taxation  under  contract 
clause,  see  Appeal  and  Error,  424,  426. 

Validity  of  agreement  of  national  bank  to 
'  pay  tax  on  deposit,  see  Banks,  22. 

Assessed  valuation  as  basis  for  rate  regu- 
lation, see  Carriers,  131. 

Certified  questions  in  tax  case,  see  Cases 
Certified,  4. 

State  taxation  as  affecting  commerce,  see 
Commerce,  III.  d;  IV.;  V. 

Taxation  as  affording  equal  protection  of 
the  laws,  see  Constitutional  Law,  III.  a. 
4. 

Due  process  of  law  in  tax  matters,  see  Con- 
stitutional Law,  III.  b,  6. 

Taxation  as  impairing  contract  obligations, 
see  Constitutional  Law,  III.  g,  2,  c 
(2) ;  III.  g,  3.  e,  2. 

Federal  taxation,  see  Internal  Revenue. 

Effect  of  covenant  to  pay,  see  Landlord  and 
Tenant,  1. 

License  tax,  see  License. 

Assessments  for  public  improvements,  see 
Public  Improvements. 

Burdening  Federal  taxation,  see  States,  6. 

Crediting  taxes  in  apportioning  public  debt 
between  Virginia  and  West  Virginia, 
see  States,  24. 

Effect  of  Virginia  compact  upon  statute 
requirinff  listing  of  land  titles,  see 
States,  26. 

Origin  of  revenue  bill,  see  Statutes,  1,  2. 

Expression  of  subject  in  title  of  tax  law, 
see  Statutes,  81. 


) 
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TAXES,  I.  a,  b. 


J.  Power  of  taxation, 

a.  In  general. 

Power  of  municipality. 

1.  The  leTY  and  collection  of  taxes  by 
the  city  of  New  Orleans  to  satisfy  out- 
standing  indebtedness  of  the  metropolitan 
police  board,  contracted  on  the  faith  of  the 
exercise  of  the  taxing  power  for  its  payment, 
do  not  exhaust  the  city's  power  in  tne  prem- 
ises, where  the  city  has  applied  the  taxes 
to  other  purposes,  and  has  failed  to  turn 
them  over,  upon  demand,  to  the  board  or 
its  representative.  Louisiana  ex  rel.  Hubert 
V.  New  Orleans,  216  U.  8.  170,  30  Sup.  Ct. 
Rep.  40,       '  54:  144 

h.  Equality  and  uniformity;  disorimi' 

nation. 

Discriminatory  tax  against  products  of 
other  states,  see  Commerce,  238. 

Injunction  against  unequal  assessment,  see 
Injunction,  43-50,  63-65. 

Uniformity  of  Federal  taxation,  see  Inter- 
nal Revenue,  9-16. 

8.  A  departure  from  the  requirement  of 
Ky.  Const.  §§  171,  174,  of  uniform  taxation 
in  proportion  to  value,  and  of  an  iden- 
tical rate  as  between  corporate  and  individ- 
ual property,  is  not  permitted  as  to  rail- 
way companies  by  the  provision  of  §  182, 
that  the  general  assembly  shall  provide  by 
law  ''how  railroads  and  railroad  property 
shall  be  assessed  and  how  taxes  thereon 
shall  be  collected,"  but  the  latter  provision 
relates  merely  to  the  mode  of  assessment 
and  collection.  Greene  v.  Louisville  &.  In- 
terurban  R.  Co.  244  U.  S.  499,  37  Sup.  Ct. 
Rep.  673,  61:  1880 

8.  Making  gross  earnings  within  the 
state  the  controlling  factor  in  fixing  the 
value  for  taxation  of  the  property  of  ex- 
press companies,  as  was  done  by  the  state 
board  of  equalization  and  assessment  in  the 
administration  of  S.  D.  Laws  1907,  chap. 
64,  as  amended  by  Laws  1900,  chap.  162, 
violates  the  provisions  of  S.  D.  Const,  art. 
11,  §  2,  specifically  requiring  that  all  taxes 
levied  and  assessed  upon  corporate  prop- 
erty shall  be  as  near  as  may  be  by  the 
same  methods  as  are  provided  for  the  as- 
sessment of  taxes  on  individual  property, 
where  individuals  and  corporations  other 
than  railroad,  telephone,  telegraph,  express, 
and  sleeping  car  companies  are  taxed  ac- 
cording to  the  value  of  their  property  with- 
out regard  to  income.  Johnson  v.  Wells 
Fargo  &  Co.  230  U.  S.  284,  36  Sup.  Ct.  Rep. 
62,  60: 843 

Double  taxation. 

Due  process  of  law  in,  see  Constitu- 
tional Law,  297. 

4.  The  exaction  from  railway  com- 
panies by  102  Ohio  Laws,  224,  of  an  excise 
tax  of  4  per  cent  on  their  gross  intrastate 
earnings  in  addition  to  the  taxation  of 
their  property   is  not  lacking  in  the  uni- 


formity required  by  the  state  Constitution, 
as  being  double  taxation.  Ohio  River  k 
W.  R.  Co.  V.  Dittey,  232  U.  S.  676,  S4  Sup. 
a.  Rep.  372,  58:  737 

National  bank  shares. 

Liability  to  taxation,  see  infra,  24. 

Burden  of  proving  discrimination 
against  national  banks  in  state 
taxation  system,  see  Evidence,  38. 

6.  The  taxing  scheme  of  N.  Y.  Consol. 
Laws,  chap.  60,  cannot  be  said  to  contra- 
vene U.  S.  Rev.  Stat.  §  6219,  U.  S.  Comp. 
Stat.  1901,  p.  3602,  forbidding  discrimina- 
tion against  holders  of  national  bank  stock, 
merely  because  in  individual  cases  it  may 
result  that  an  owner  of  shares  of  national 
bank  stock,  who  is  indebted,  may  sustain 
a  heavier  tax  than  another  likewise  in- 
debted, who  has  invested  his  money  other- 
wise. New  York  ex  rel.  Amoskeag  Sav. 
Bank  v.  Purdy,  231  U.  S.  373,  34  Sup.  Ct. 
Rep.   114,  58:874 

6.  The  imposition  upon  the  basis  of 
book  values  of  a  1  per  cent  tax  upon  na- 
tional bank  stock  under  the  New  York  tax 
law  (Consol.  Laws,  chap.  60),  which  forbids 
any  deductions  because  of  the  personal  in- 
debtedness of  the  shareholders,  such  as  are 
allowed  when  assessing  other  taxable  ptr- 
sonal  property,  does  not  contravene  the  pro- 
vision of  U.  S.  Rev.  Stat.  §  6219.  U.  S. 
Comp.  Stat.  1901,  p.  3602,  that  the  taxa- 
tion shall  not  be  at  a  greater  rate  than  is 
assessed  upon  other  moneyed  capital  in  the 
hands  of  individual  citizens,  wnere  share- 
holders in  state  banks  are  subjected  to  pre- 
cisely the  same  taxation,  and  a  substantial- 
ly similar  burden  is  imposed  upon  share- 
holders in  trust  companies  and  savings 
banks  by  the  franchise  tax  of  1  per  cent  on 
the  capital  stock,  surplus,  and  undivided 
profits  of  the  trust  companies,  and  on  the 
surplus  and  undivided  earnings  of  the  sav- 
ings banks,  while  individual  bankers,  who 
are  entitled  to  the  privilege  of  deduction 
for  personal  debts,  are  tax^  at  the  higher 
general  tax  rate  locally  applicable  upon  the 
amount  of  capital  invested  in  the  banking 
business.  New  York  ex  rel.  Amoskeag  Sav. 
Bank  v.  Purdy,  231  U.  S.  373,  34  Snp 
Ct.  Rep.  114,  58:  874 

7.  The  semiannual  tax  imposed  under 
Vt.  Pub.  Stat.  chap.  37.  upon  interest-bearing 
deposits  in  national  banks  which  the  bank 
itself  may  pay  upon  the  basis  of  average 
deposits,  charging  the  same  to  the  deposi- 
tors, and  thereby  relieving  the  latter  from 
the  necessity  of  making  any  return,  does 
not  unfairly  discriminate  against  national 
banks,  where,  under  the  state  laws,  state 
banking  institutions  pay  a  franchise  tax 
at  substantially  the  same  rate  upon  the 
average  amount  of  deposits,  after  deduct- 
ing deposits  in  excess  of  $2,000,  upon  which 
the  depositors  are  taxable  locally,  deposi- 
tors being  exempted  from  taxation  upon 
those  deposits  which  enter  into  the  calcu- 
lation of  the  average.  Clement  Nat  Bank 
T.  Vermont,  231  U.  S.  120,  34  Sup.  Ct.  Kep. 
31,  58:  147 


TAXES,  I.  c,  1,  2. 


865 


8.  The  retroactiye  features  of  Ky.  act  of 
March  21,  1900,  making  it  the  duty  of  cer- 
tain officers  of  each  national  bank  to  list  its 
«hares  of  stock  for  taxation,  and  requiring 
the  bank  to  pay  the  tax  and  a  penalty  for 
delinquency,  subject  to  a  deduction  on  ac- 
•count  of  taxes  paid  by  the  bank  under  other 
legislation,  do  not,  so  far  as  the  shares  of 
resident  shareholders  are  concerned,  operate 
to  discriminate  against  the  bank,  contrary 
to  U.  S.  Rev.  Stat.  §  5219,  U.  S.  Comp. 
^tat.  1901,  p.  3502,  nor  to  deny  due  process 
of  law,  although  the  shareholders  and  the 
number  of  shares  may  not  be  the  same  aa 
"When  the  liability  to  taxation  arose,  where 
■such  statute  is  construed  by  the  state  courts 
as  not  imposing  any  new  liability  either 
upon  domestic  shareholders  or  the  bank,  but 
■as  simply  providing  anothef  method  for  the 
■assessment  of  shares  which  have  escaped 
assessment  because  not  listed  for.  taxation. 
Citizens'  Nat.  Bank  v.  Kentucky  use  of 
Boyle  County,  217  U.  S.  443,  30  Sup.  Ct. 
Ilep.  632,  54:  88S 


e.  What  taxable;  exemptions^ 
1.  In  general, 

■ 

State  tax  as  affecting  commerce,  see  Com- 
merce, III.  d;  IV.  V. 

Editorial  notes. 

Assessability  of  property  brought  into  tax 
district  after  tax  day.  38  L.R.A.(N.S.) 
856. 

Personal  property  acquiring  a  taxable  na- 
ture after  tax  day.    38  L.R.A.(N.S.)  1157. 

Municipal  taxation  of  rural  lands  within 
the  limits  of  the  corporation.  27  LJt.A. 
(K.S.)   695. 

Membership  In  chamber  of  Gommerce. 

Taxability   of  membership   in   chamber   of 

commerce  as  question  of  local  law,  see 

Appeal  and  Error,  587. 
Taxation  of,  as  affording  equal  protection 

of  the   laws,   see   Constitutional  Law, 

117,  122. 
Taxation  of,   as   affording  due  process  of 

law,  see  Constitutional  Law,  296. 

9.  Memberships  in  an  incorporated 
chamber  of  commerce  which  has  no  capital 
stock  and  transacts  no  business  for  profit, 
merely  furnishing  buildings  and  equipment 
for  its  members,  who,  under  its  rules,  trans- 
act business  upon  the  trading  floor,  which 
is  in  fact  a  grain  exchange,  are  property 
and  taxable  as  such.  Rogers  v.  Hennepin 
County,  240  U.  S.  184,  36  Sup.  Ct.  Rep. 
-265,  60:  694 

Editorial  notes. 

Membership  in  board  of  trade  or  ex- 
-ehange  as  subject  of  taxation.  50  L.R.A. 
(N.S.)  255. 

Membership  in  board  of  trade  or  stock 
«cchange  as  taxable  property.  Ann.  Caa. 
1916C,  542. 

U.  8.  Dig.  52-61.— 66. 


2,  Federal  agencies,  instrumentalities^ 
and  property. 

10.  Franchises  granted  by  the  Hawaiian 
government  between  July  7,  1898,  and  Sep- 
tember 28,  1899,  were  not  made  acts  of  Con- 
gress by  adoption,  so  as  to  be  exempt  from 
territorial  taxation,  by  the  provision  of  the 
organic  act  of  April  30,  1900  (31  Stat,  at 
L.  141,  154,  chap.  339),  §  73,  ratifying  and 
affirming  such  franchises.  Honolulu  Rapid 
Transit  &  Land  Co.  v.  Wilder,  211  U.  S.  144, 
29  Sup.  Ct.  Rep.  46,  63:  121 

11.  The  use  of  machinery  and  boats  in 
the  harbor  of  San  Juan,  Porto  Rico,  in  the 
performance  of  a  dredging  contract  with  the 
United  States,  does  not  exempt  them  from 
local  taxation.  Gromer  v.  Standard  Dredg- 
ing Co.  224  U.  S.  362,  32  Sup.  Ct.  Rep.  49i», 

66:801 

12.  A  surety  company  does  not,  by  be- 
coming, conformably  to  the  act  of  August 
13,  1894  (28  Stat,  at  L.  279,  chap.  282, 
Comp.  Stat.  1913,  §  3293),  surety  on  bonds 
required  by  the  United  States,  act  as  a 
Federal  instrumentality  so  as  to  be  exempt 
from  a  state  tax  on  the  premiums  received, 
exacted  from  foreign  corporations  for  the 
privilege  of  doing  business  within  the  state. 
Fidelity  &  D.  Co.  v.  Pennsylvania,  240  U.  S. 
319,  36  Sup.  Ct.  Rep.  298,  60:  664 

18.  The  gross  revmue  tax  imposed  by 
Okla.  act  of  May  26,  1908,  §  6,  upon  coal 
miners  or  producers  equal  to  a  specified 
percentage  of  the  gross  receipts  from  the 
total  coal  produced,  "which  shall  be  in  ad- 
dition to  the  taxes  levied  and  collected  upon 
an  ad  valorem  basis  upon  such  ^lining 
.  •  .  property  and  the  appurtenances 
thereunto  belonging,"  is  an  occupation  or 
privilege  tax  which  cannot  be  exacted  from 
a  Federal  instrumentality  acting  under  con- 
gressional authority,  such  as  the  corporate 
lessee,  under  the  authority  of  the  Curtis 
act  of  June  28,  1898  (30  Stat,  at  L.  405, 
chap.  517),  of  coal  mines  upon  segregated 
and  unallotted  lands  belonging  to  the 
Choctaw  and  Chickasaw  Indian  tribes. 
Choctaw,  O.  &  Q.  R.  Co.  v.  Harrison,  235 
U.  S.  292,  35  Sup.  Ct.  Rep.  27,  69:  S34 

14.  A  state  may  not,  when  assessing  for 
purposes  of  taxation  the  corporate  as- 
signee of  an  oil  and  gas  lease  of  Osage 
lands,  made  under  the  authority  of  the  act 
of  February  28,  1S91  (26  Stat,  at  L.  794, 
chap.  383,  Comp.  Stat.  1913,  §  4195),  and 
extended  by  the  act  of  March  3,  1905  (33 
Rtat.  at  L.  1049,  chap.  1479,  Comp.  Stat. 
1913,  §  3986),  which  recognized  the  assign- 
ment, include  in  such  assessment  the  lease 
and  rights  thereunder,  either  as  separate 
objects  of  taxation,  or  as  represented  or 
valued  by  the  stock  of  the  corporation. 
Indian  Territory  Illuminating  Oil  Co.  v. 
Oklahoma,  240  U.  S.  522,  36  Sup.  Ct.  Rep. 
453,  60:  779 

Enterprises    subsidised    or    aided    by 
United  States. 
16.  The  acceptance  by  a  telegraph  com- 
pany of  the  provisions  of  the  act  of  July 
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24,  1866  (14  Stat,  at  L.  221,  chap.  230,  U. 
S.  Rev.  Stat.  §§  5263-5268,  U.  S.  Comp. 
Stat.  1901,  pp.  3580,  3581),  giving  the  right 
to  construct,  maintain,  igid  operate  lines 
over  the  military  and  post  roads  of  the 
United  States,  does  not  give  it  a  Federal 
franchise,  or  make  it  an  instrumentality 
of  the  government,  so  as  to  prevent  a  state 
or  any  of  its  municipalities  from  imposing 
a  license  tax  upon  the  telegraph  company's 
right  to  do  local  business  within  the  state. 
Williams  v.  Talladega,  226  U.  S.  404,  33 
Sup.  €t.  Rep.  116,  57:  875 

16.  A  telegraph  company  which  has  ac- 
cepted the  terms  of  the  act  of  July  24, 
1866  (14  Stat,  at  L.  221,  chap.  230,  U.  S. 
Rev.  Stat.  §§  5263-5268,  U.  S.  Comp.  Stat. 
1901,  pp.  3580,  3581),  giving  it  the  right 
to  construct,  maintain,  and  operate  lines 
over  the  military  and  post  roads  of  the 
United  States,  cannot  be  subjected  to  a 
municipal  license  tax  imposed  under  state 
authority  upon  the  doing  of  local  business 
within  the  state,  including  the  transmission 
of  messages  for  the  Federal  government. 
Williams  v.  Talladega,  226  U.  S.  404,  33 
Sup.  Ct.  Rep.  116,  57:  875 

Bonds  off  territorial  municipality. 

17.  A  state  may  not  tax  bonds  issued  by 
municipalities  in  the  Indian  Territory  and 
in  the  Territory  of  Oklahoma  as  property 
in  the  hands  of  the  holders,  since  this  would 
be  to  tax  the  performance  of  a  governmental 
function  by  an  instrumentality  and  agency 
of  the  Federal  government,  although  the 
bonds- may  not  have  been  guaranteed  either 
by  the  United  States  or  by  the  central  gov- 
ernment of  the  Territory.  Farmers  k  M. 
Sav.  Bank  v.  Minnesota,  232  U.  S.  616,  34 
Sup.  Ct.  Rep.  354,  58:  706 

18.  The  admission  of  Oklahoma  to  the 
Union  under  the  enabling  act  of  June  16, 
1906  (34  Stat,  at  L.  267,  chap.  3335),  did 
not  operate  to  deprive  the  holders  of  bonds 
issued  by  municipalities  in  the  Indian  Ter- 
ritory and  the  Territory  of  Oklahoma  of 
the  exemption  from  state  taxation  which 
they  enjoyed  as  holders  of  obligations  of  an 
agency  of  the  Federal  government,  even 
conceding  that  an  obligation  to  pay  the 
bonds  was  assumed  by  the  new  state.  Far- 
mers &  M.  Sav.  Bank  v.  Minnesota,  232  U. 
S.  516,  34  Sup.  Ct.  Rep.  354,  58:  706 

19.  A  state,  in  taxing  as  credits  the  sur- 
plus of  a  savings  bank,  ascertained  by  de- 
ducting from  its  assets  the  amount  of  its 
deposits  and  other  accounts  payable,  must 
leave  out  of  the  computation  of  its  assets 
bonds  issued  by  territorial  municipalities 
which  are  exempt  from  taxation  as  the  ob- 
ligations of  an  agency  of  the  Federal  gov- 
ernment. Farmers  &  M.  Sav.  Bank  v.  Min- 
nesota, 232  U.  S.  516.  34  Sup.  Ct.  Rep.  364, 
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pQMic  lands  and  ceded  places. 

80.  Proceedings  for  the  acquisition  of 
title  to  arid  lands  under  the  Carey  act  of 
August  18,  1894  (28  Stat  at  L.  422,  chap. 
801,  Comp.  Stat.  1913,  §  4685),  §  4,  and  the 


amendatory  acts  of  June  11,  1896  (29  Sttt 
at  L.  "434,  chap.  420),  and  March  3,  190L 
(31  Stat,  at  L.  1188,  chap.  853,  Comp.  Stat. 
1913,  §  4687),  §  3,  have  reached  the  point 
where  the  land  may  be  taxed  by  the  state 
when  nothing  remains  to  be  done  by  the 
entryman  in  order  to  entitle  him  to  a  pat- 
ent, and  the  United  States  has  no  longer 
any  beneficial  interest  in  the  land,  having 
patented  the  same  to  the  state,  which  ha& 
received  the  legal  title  as  trustee  for  the 
entryman,  but  has  not  yet  discharged  its 
duty  to  give  him  a  patent.  Bothwell  v. 
Bingham  County,  237  U.  S.  642,  35  Sup.  Ct. 
Rep.  702,  59: 1157 

81.  The  land  embraced  by  a  Spanish 
grant  of  5,500  acres  which  was  reported  as 
valid  by  the  board  of  land  commissioners, 
and  recommended  by  that  board  for  con- 
firmation, and  was  confirmed  by  the  act  of 
May  23,  1828  (4  Stat,  at  L.  284,  chap.  70), 
to  the  extent  of  1  league  square,  '*to  be 
located  by  the  claimants,"  needed  only  a 
survey  to  identify  it,  and  it  was  segregated 
from  the  public  domain  so  as  to  be  subject 
to  the  taxmg  jurisdiction  of  the  state,  upon 
the  making,  in  1851,  of  a  survey  under  a 
contract  with  the  surveyor  general  of  Flori- 
da, which  survey,  though  not  approved 
by  the  Commissioner  of  the  General  Land 
Office,  was  made  the  foundation  of  the  pat- 
ent subsequently  issued.  Wilson  Cypress 
Co.  V.  Enrique  del  Pozo  y  Marcos,  236  U.  S. 
635,  35  Sup.  Ct.  Rep.  446,  59:  758 

88.  The  equitable  title  to  the  land  did  not 
pass  from  the  United  States,  so  as  to  make 
it  liable  to  state  taxation,  upon  the  location 
of  a  military  bounty  land  warrant,  issued 
under  the  act  of  March  3,  1855  (10  SUt 
at  L.  701,  chap.  207),  by  one  who  was  not 
the  lawful  owner  and  holder  of  such  war- 
rant, since  such  location  did  not  operate  as 
a  payment  of  the  purchase  price,  which  was 
essential  to  the  right  to  a  patent.  Sargeant 
V.  Uerrick,  221  U.  S.  404,  31  Sup.  Ct.  Kep. 
574,  65: 787 

88.  Lands  of  the  United  States  are  not 
taxed  in  violation  of  the  act  of  March  3, 
1875  (18  SUt.  at  L.  474,  chap.  139),  §  4, 
by  the  imposition,  under  the  authority  of 
Colo.  Laws  1887,  §§  340,  341,  of  a  tax  up. 
on  the  right  of  possession,  for  mining  pur- 
poses, of  a  lode  mining  claim,  and  the  en- 
forcenient  of  the  collection  of  such  tax  by 
a  sale  of  such  right  of  possession.  Elder  v. 
Wood,  208  U.  S.  226,  28  Sup.  Ct.  Rep.  263. 
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Cited  in  note  in  132  Am.  St.  Rep.  348.  on 

exemption  from  taxation  or  assessment 

of  lands  owned  by  governmental  bodies, 

or  in  which  they  have  an  interest 

Editorial  note. 

State  lands  under  contract  of  purchase  as 
subject  to  taxation.    Ann.  Caa.  1917C,  129. 

National  bankfi. 

Discrimination  in  taxation  of  national 
bank  shares  or  deposits,  see  supra, 
5-8. 
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Federal  question  as  to  state  taxation  of 
national  banks,  see  Appeal  and  Er- 
ror, 360. 

Following  state  court's  decision  as  to, 
see  Appeal  and  Error,  588. 

Taxation  of  deposits  in  national  bank 
as  denial  oi  equal  protection  of  the 
laws,  see  Constitutional  Law,  114. 

Injunction  against  illegal  taxation  of, 
see  Injunction,  42. 

Federal  taxation,  see  Internal  Revenue, 
41. 

Who  may  challenge  validity  of  statute 
taxing  national  bank  stock,  see 
Statutes,  32. 

M.  The  only  taxation  of  national  banks 
eontemplated  by  U.  S.  Rev.  Stat.  §  5219, 
U.  S.  Comp.  Stat  1901,  p.  3502,  is  taxation 
on  shares  of  stock  and  on  real  property. 
First  Nat.  Bank  v.  Albright,  208  U.  S.  648, 
28  Sup.  a.  Rep.  349,  58:  614 

Bditorial  note. 

State  taxation  of  national  bank  deposits. 
Ann.  Caa.  1912D,  37. 

S^  Oarporationa* 

Uniformity,  see  supra,  2,  3. 

State  taxation  of  foreign  corporations  gen- 
erally, see  infra,  I.  c,  6. 

Conclusiveness  of  decision  of  state  court  as 
to  when  foreign  corporation  is  doing 
business  in  the  state,  see  Appeal  and 
Error,  677. 

AiBrmance  of  judgment  sustaining  privilege 
tax  on  foreign  corporation,  see  Appeal 
and  Error,  1167. 

Taxation  of  corporations  as  affecting  inter- 
state commerce,  see  Commerce,  III.  d. 

Taxation  of  foreign  corporation  as  affect- 
ing commerce,  see  Commerce,  IV. 

Taxation  of,  as  affording  equal  protection 
of  the  laws,  see  Constitutional  Law, 
III.  a,  4. 

Taxation  of,  generally,  as  affording  due 
process  of  law,  see  Constitutional  Law, 
III.  b,  5,  a. 

Taxation  of,  as  impairing  contract  obliga- 
tions, see  Constitutional  Law,  III.  g,  3, 
e,  2. 

Federal  excise  tax  on  corporation,  as  af- 
fording due  process  of  law,  see  Con- 
stitutional Law,  298. 

Tax  on  railway  franchise,  as  denying  due 
process  of  law,  see  Constitutional  Law, 
315-319,  321. 

Taxation  of  foreign  life  insurance  company, 
as  affording  due  process  of  law,  see 
Constitutional  Law,  323-327. 

Impairing  contract  obligations  by  taxing 
bank  deposits,  see  Constitutional  Law, 
688. 

Following  state  court  decision  as  to  con- 
struction of  tax  upon  gross  receipts  of 
sleeping  car  companies,  see  Courts,  283. 

Injunction  against  illegal  taxation  of,  see 
Injunction,  I.  h. 

Aa  to  when  unconstitutionality  of  tax  on 
gross  railway  earnings  may  be  urged, 
see  Statutes,  17. 


Who  may  assail  validity  of  tax  on  foreign 
corporation,  see  Statutes,  37. 

Who  may  assail  validity  of  tax  on  grosa 
receipts,  see  Statutes,  38. 

Partial  invalidity  of  tax  on  foreign  cor- 
poration, see  Statutes,  56-50. 

Taxability  of  telephone  franchise,  see  Tele- 
phones, 1. 

See  also  supra,  12-16,  24. 

85.  The  mere  continuance  of  the  obliga- 
tion of  existing  policies   in  a  foreign   life 
insurance  company,  held  by  resident  policy 
holders,  together  with   the  receipt  of  the 
renewal   premiums  upon  these  policies  at 
the    company's    home    office,    may    not    be 
treated  by  the  state  as  constituting  in  itself 
the  transaction  of  a  local  business,  justify- 
ing the  imposition  under  Ky.  Stat.   1906,. 
§  4226,  of  an  annual   privilege  tax  upon 
tile  amount  of  the  premiums  so  received. 
Provident  Sav.  L.  Assur.  Soc.  v.  Kentucky, 
239  U.  S.  103,  36  Sup.  Ct.  Rep.  34,      60:  167 
Annotated  in  L.R.A.1916C,  572. 


4.  Property  of  Indians  or  on  Indian 

lands. 

Vested  right  in  exemption,  see   Constitu- 
tional Law,  606,  607. 
See  also  supra,  13,  14. 

86.  A  tax  exemption,  and  not  merely  an 
additional  guard  against  alienation,  which 
would  fall  when  the  restrictions  on  aliena- 
tion were  removed,  was  made  by  the  act  of 
June  28,  1898  (30  Stat,  at  L.  505,  chap. 
517),  under  which  the  lands  allotted  in 
severalty  under  that  act  to  the  members  of 
the  Choctaw  and  Chickasaw  tribes  were  sub- 
jected  to  various  restrictions  on  alienation, 
and  were  to  be  nontaxable  while  the  title 
remained  in  the  original  allottees.  Choate 
V.  Trapp,  224  U.  S.  665,  32  Sup.  Ct.  Rep. 
565,  56: 941 

Gleason  v.  Wood,  224  U.  S.  679,  32  Sup.  Ct. 
Rep.  571,  66:  947' 


S.  Intoxicating  liquors. 

Taxation   of  spirits  in   bond   as  affording* 
equal  protection  of  the  laws,  see  Con- 
stitutional Law,  115. 

Following  decision  of  state  court  construing: 
tax  on  intoxicating  liquors,  see  Courts,, 
284. 

87.  The  taxation  of  distilled  spirits  in 
bonded  warehouses  in  the  state,  provided 
for  by  Ky.  act  of  March  29,  1902,  under 
which  the  warehouseman  is  made  liable  for 
the  tax  and  is  given  a  lien  on  the  property 
for  the  amount  paid,  is  within  the  power 
of  the  state,  where  the  legislation  does  not 
contemplate  the  collection  of  the  taxes  so 
long  as  the  spirits  are  in  the  custody  or 
under  the  lien  of  the  Federal  government. 
I  Thompson  v.  Kentucky,  209  U.  S.  340,  28 
Sup.  Ct.  Rep.  533,  58:  882 
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e.  Property  of  nonreMdentf  9Uub  of 

property. 

Situs  for  purpose  of  Inheritance  tax*  lee  in- 
fra, 63. 

State  court's  construction  of  tax  on  non- 
resident express  companies,  see  Appeal 
and  Error,  586. 

State  taxation  as  affecting  interstate  com- 
merce, see  Commerce,  III.  d. 

Fixing  situs  of  vessel  for  taxation  as  af- 
fording due  process  of  law,  see  Con- 
stitutional Law,  314. 

Taxation  of  payments  to  credits  due  foreign 
corporation,  see  Constitutional  Law, 
323-327. 

Federal  taxation,  see  Internal  Revenue,  1. 

Taxation  of  bed  under  boundary  waters,  see 
States,  27. 

88.  A  state  cannot  tax  German  ware- 
bouse  receipts,  valuing  them  at  the  value  of 
the  whisky  they  represent,  where  it  cannot 
tax  the  whisky  itself,  either  because  it  was 
exported  from  the  United  States  or  because 
of  its  situs.  Selliger  v.  Kentucky,  213  U. 
S.  200,  20  Sup.  Ct.  Rep.  449,  58:  761 

Cited  in  note  in  .36  L.R.A.(N.S.)  298, 
on  personal  property  having  taxation 
situs  elsewhere,  as  subject  of  taxation 
in  state  of  owner's  domicil. 

89.  A  state  may  fix  the  situs  for  taxa- 
tion of  memberships  in  an  incorporated 
chamber  of  commerce,  furnishing  the  build- 
ings and  equipment  for  a  grain  exchange, 
at  the  place  in  the  state  at  which  the  ex-, 
change  is  located,  whether  such  memberships 
be  held  by  residents  or  nonresidents.  Rog- 
ers V.  Hennepin  County,  240  U.  S.  184,  36 
Sup.  Ct.  Rep.  265,  60:  594 

80.  The  Louisiana  tax  laws  will  not  be 
construed  by  the  Federal  courts  as  taxing 
bank  deposits  of  a  foreign  life  insurance 
company,  made  solely  for  transmission  to 
its  home  office,  and  not  used  or  drawn 
against  by  anyone  in  Louisiana,  in  the  ab- 
eence  of  any  decision  of  the  Louisiana  su- 
preme court  to  that  effect.  Board  of  Asses- 
sors V.  New  York  Life  Ins.  Co.  216  U.  S.  517, 
30  Sup.  Ct.  Rep.  385,  54:  597 

Cited  in  note  in  L.R.AM915C,  932,  on 
situs,  as  between  different  states  or 
countries,  of  personal  property  for  tax 
purposes. 

81.  Railway  companies  not  domiciled  in 
the  state  are  not  taxable  there  for  stock  and 
bonds  of  other  companies  merely  appearing 
to  be  owned  by  them.  Wright  v.  Louisville 
&  N.  R.  Co.  236  U.  S.  687,  35  Sup.  Ct.  Rep. 
476,  59:  788 

Cited  in  note  in  L.R.A.1915C,  946,  on 
situs,  as  between  different  states  or 
countries,  of  personal  property  for  tax 
purposes. 

88.  A  state  cannot  tax  the  property  of 
a  foreign  interstate  railway  company  out- 
side of  its  jurisdiction,  and  although  the 
fact  that  the  property  within  the  state  is 
part  of  a  system  and  has  its  actual  uses 
only  in  connection  with  other  parts  of  the 


system  may  be  considered  by  the  state  in 
taxing  that  portion  of  the  system  within 
its  borders,  the  notion  of  organic  unity 
must  not  be  made  the  means  of  unlawfully 
taxing  property  without  the  state.  Illinois 
C.  R.  Co.  V.  Greene,  244  U.  S.  655,  37  Sup. 
Ct.  Rep.  697,  61: 1309 

83.  Jurisdiction  for  taxing  purposes  of 
the  harbor  areas  and  navigable  waters 
within  the  defined  limits  of  Porto  Rico  was 
not  denied  the  insular  government  by  the 
reservations  of  such  areas  and  waters  in 
favor  of  the  United  States,  made  by  the 
act  of  April  12,  1900  (31  Stat  at  L.  77, 
80,  chap.  191),  §  13,  and  the  act  of  July  1, 
1902  (32  Stat,  at  L.  731,  chap.  1383), 
which  must  be  construed  as  projH'ietary 
reservations  only,  and  not  as  limitations 
upon  the  exercise  of  government.  Qromer  v. 
Standard  Dredging  Co.  224  U.  8.  362,  32 
Sup.  Ct.  Rep.  499,  56:801 

Editorial  note. 

Situs,  as  between  different  states  or  coun- 
tries, of  personal  property  for  purposes  of 
taxation.    LJt.A.1915C,  903. 

Debts,  notes,  and  mortin&ges. 

84.  Loans  made  by  a  foreign  life  insur- 
ance company  to  its  policy  holders  whidi, 
though  represented  by  notes,  are  in  fact 
charged  against  the  reserve  valne  of  the 
borrowers'  policies,  under  an  agreement  for 
the  extinguishment  of  the  debt  by  deducting 
the  amount  of  the  loans,  with  interest,  from 
the  amount  of  any  claim  under  the  policies, 
cannot  be  subjected  to  taxation  by  the  state 
in  which  the  borrowing  policy  holders  reside. 
Board  of  Assessors  v.  New  York  Life  Ins.  Co. 
216  U.  S.  617,  30  Sup.  Ct.  Rep.  385, 

54:697 

Boats  on  interstate  waters. 

85.  The  right  to  select  the  name  <rf  the 
place  of  enrolment,  the  place  where  the  ves- 
sel was  built,  or  the  place  where  the  owner 
resides,  as  the  place  to  be  marked  upon 
the  stern  as  the  nome  port,  given  the  owner 
by  U.  S.  Rev.  SUt.  §§  4141,  4178,  U.  S. 
Comp.  Stat.  1901,  pp.  2808,  2830,  as  amend- 
ed by  the  act  of  June  23,  1874  (18  Stat  at 
L.  262,  chap.  467),  does  not  confer  the  arbi- 
trary right  upon  the  owner  to  select  a 
place  for  the  taxation  of  his  vessel.  South- 
ern P.  Co.  V.  Kentuckv  ex  rel.  Alexander, 
222  U.  S.  63,  32  Sup.  <^t.  Rep.  13,      56:  96 

86.  The  inability  of  vessels,  by  reason  of 
draught,  or  the  depth  of  water,  to  go  to 
the  situs  of  the  domicil  of  the  owner,  does 
not  prevent  their  taxation  at  that  domicil, 
where  they  have  gained  no  actual  situs  else- 
where. Southern  P.  Co.  v.  Kentucky  ex  rel. 
Alexander,  222  U.  S.  63,  32  Sup.  Ct  Rep. 
13, 


87.  Ocean-going  steamships  owned  by  a 
Kentucky  corporation,  and  plying  between 
the  ports  of  New  York  ana  New  Orleans, 
New  York  and  Galveston,  and  New  Orleans 
and  Havana,  are  taxable  in  Kentucky,  the 
domicil  of  the  owner,  althourii  the  vessels 
are  enrolled  at  the  port  of  New  York,  and 
carry  the  words    '^ew  York"    on    their 
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sterns,  these  facts  Dot  being  sufficient  to 
give  the  vessels  an  actual  situs  iu  New 
York.  Southern  P.  Co.  v.  Kentucky  ez  rel. 
Alexander,  222  U.  S.  63,  32  Sup.  Ct.  Rep.  13, 

06:96 

« 

7.  ExemptionB* 

a.  General  rule«» 

Equality  and  unifonnitj  in  taxation,  eee 
supra,  I.  b. 

Exemption  of  property  of  Indiana  or  on 
Indian  lands,  see  supra,  I.  c,  4. 

Decision  of  Federal  question  as  to,  see  Ap- 
peal and  Error,  425. 

Reviewability  on  error  to  state  court  of 
question  respecting,  see  Appeal  and  Er- 
ror, 677. 

Following  decision  below  as  to  statutory 
exemption  from  taxation,  see  Appeid 
and  Error,  1049,  1050. 

Contention  respecting,  as  presenting  Federal 
question  within  jurisdiction  of  Federal 
circuit  court,  see  Courts,  97. 

See  also  infra,  51. 

38.  A  contract  exemption  from  municipal 
taxation  cannot  be  deduced  from  the  cove- 
nant of  a  perpetual  leaseholder  with  his 
municipal  lessor  to  pay  all  the  public  taxes 
which  shall  become  due  on  the  land,  al- 
though the  municipality  possessed  no  power 
of  tucation  when  the  lease  was  made.  J. 
W.  Perry  Co.  ▼.  Norfolk,  220  U.  S.  472,  31 
Sup.  Ct.  Rep.  465,  66:  648 

Charter  ^ant  of  rights  equal  to  other 

corporations. 
As  conb'aci  protected  against  impairment, 

see  Constitutional  Law,  631. 

89.  Incorporating  a  railway  company 
with  power  to  exercise  all  the  powers  and 
privileges  conferred  by  an  earlier  act  incor- 
porating another  railway  company  does  not 
confer  upon  the  new  corporation  the  immu- 
nity from  taxation  enjoyed  by  the  earlier 
company  under  its  charter.  Wright  y. 
Georgia  R.  &  Bkg.  Co.  216  U.  S.  420,  80 
Sup.  Ct  Rep.  242,  64:  644 

Editorial  note. 

Exemption  from  taxation  under  grant  of 
rights  equal  to  other  corporation.  64  L.  ed. 
U.  S.  545. 

Construction  of  exemption  icenerally. 

40.  Any  doubt  as  to  whether  the  tax  ex- 
emption proTision  in  the  act  of  June  28, 
1898  (30  Stat,  at  L.  506,  chap.  517),  allots 
ting  lands  in  severalty  to  the  members  of 
the  Choctaw  and  Chickasaw  tribes,  was  a 
personal  priyilege,  and  repealable,  or  an  in- 
cident attached  to  the  land  itself  for  a  lim- 
ited period,  must  be  resolved  in  favor  of 
the  patentees.  Choate  v.  Trapp,  224  U.  S. 
665,  32  Sup.  Ct.  Rep.  565,  66:  941 
Oleason  v.  Wood,  224  U.  S.  679,  32  Sup. 

Ct.  Rep.  571,  66:  947 

41.  THe  rule  of  strict  construction  is 
just  as  applicabie  when  determining  wheth- 
er words  of  restriction  found  in  HSb  funda- 


mental law  are  intended  to  operate  as  a 
limitation  on  the  legislative  power  to  grant 
contract  exemptions  from  •  taxation,  as 
where  the  question  is  whether  the  particu- 
lar terms  of  an  alleged  contract  did  or  did 
not  embrace  an  exemption  from  taxation. 
Berryman  v.  Whitman  College,  222  U.  8. 
334,  32  Sup.  Ct.  Rep.  147,  66:  226* 

h,  LegiaUOive  power, 

48.  A  territorial  statute  giving  perpet- 
ual succession  to  an  incorporated  education- 
al institution,  and  endowing  it  with  a  per- 
petual exemption  from  taxation  as  to  all 
its  property,  real  and  personal,  grants  an 
especial  privilege  within  the  meaning  of  the 
provisions  of  the  Washington  organic  act 
of  March  2,  1867  (14  Stat,  at  L.  426,  chap. 
150),  that  the  territorial  legislature  shall 
not  grant  private  charters  or  especial  privi- 
leges, but  may  enact  general  incorporation 
acts.  Berryman  v.  Whitman  College,  222  U. 
S.  334,  32  Sup.  Ct.  Rep.  147,  66:  886 

Cited  in  note  in  50  L.R.A.(N.8.)  1198, 
on  use  of  property  of  religious,  charit- 
able, or  educational  institution  as  af- 
fecting right  to  exemption  from  taxa- 
tion. 

o;  Cfharter  exetnptiona  generally. 

Charter  grant  of  rights  equal  to  other  cor- 
porations, see  supra,  30. 

Transfer  of  immunity,  see  infra,  47. 

Taxation,  as  impairing  contract  exemption, 
see  Constitutional  Law,  III.  g,  3,  e,  2. 

Conclusiveness  of  judgment  respecting,  see 
Judgment,  115. 

43.  An  intention  to  exempt  from  a  fran- 
chise tax  cannot  be  gathered  from  the  pro- 
visions  of  a  railway  charter  that  its  income 
is  lawfully  chargeable  with  certain  specified 
expenses  and  with  "every  other  cost  and 
charge  properly  or  necessarily  connected 
with  the  maintenance  and  operation  of  said 
railway,"  with  dividends  and  with  a  sink- 
ing fund,  and  that  the  excess  of  income  shall 
be  divided  equally  between  the  government 
and  the  stockholders,  where  a  subsequent 
provision  exempts  the  property  from  taxa- 
tion while  under  construction,  "provided 
that,  aa  fast  as  completed  and  equipped, 
the  completed  and  equipped  portion  shall 
become  liable  to  such  taxation,"  although, 
when  the  charter  was  granted,  real  and  per- 
sonal property  were,  under  Haw.  Rev.  Laws 
1905,  §  1216,  assessed  for  taxation  "sepa- 
rately as  to  each  item  thereof  for  its  full 
value."  Honolulu  Rapid  Transit  &  Land  Co. 
V.  Wilder,  211  U.  8.  137,  29  Sup.  Ct.  Rep. 
44,  63:  181 

''Capital"  or  "stock"  exemntion. 

Term  of  exemption,  see  infra,  50. 

44.  Capital,  in  whatever  form  invested 
appropriate  to  the  purpose  of  the  company, 
and  not  merely  the  shares  held  by  stock- 
holders, must  be  regarded  as  meant  by  the 
word  "stock"  as  used  in  a  provision  of  a 
railway  charter  that  the  stodc  of  the  com- 
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<pany  and  its  branches  shall  be  exempt  from 
taxation  for  seven  years,  and  after  that 
4hall  be  subject  to  a  tax  not  exceeding  a 
igiven  per  cent  upon  the  net  proceeds  of 
their  investments,  in  view  of  the  recogni- 
tion in  other  provisions  of  the  charter 
of  the  distinction  between  capital  stock  and 
"'shares,"  and  of  at  least  sixty  years'  legis- 
lative  and  executive  acquiescence  in  reading 
this  partial  exemption  as  applicable  to  the 
capital  stock  of  the  company,  and  of  a  se- 
ries of  decisions  of  the  highest  state  court, 
holding  either  that  the  whole  of  the  capital 
was  exempt,  in  whatever  form  invested,  or 
so  much  of  the  investment  as  corresponded 
in  value  to  the  authorized  capital  stock 
Wright  V.  Georgia  R.  &  Bkg.  Co.  216  U.  8. 
420,  30  Sup.  Ct.  Rep.  242,  64:  544 

45.  The  excess  of  the  value  of  a  railway 
and  its  appurtenances  over  the  nominal  val- 
ue of  its  authorized  capital  stock,  the  re- 
sult of  natural  increase  in  the  value  of  such 
property,  and  of  renewals,  alterations,  and 
betterments  made  from  time  to  time,  is  in- 
cluded in  the  partial  exemption  from  taxa- 
tion under  the  charter  provision  that  the 
stock  of  the  company  and  its  branches  shall 
be  wholly  exempt  for  seven  years,  and  after 
that  shall  be  subject  to  a  tax  not  exceeding 
a  given  per  cent  on  the  net  proceeds  of  their 
investments,  the  legislative  purpose  being 
otherwise  plain  that  the  authorized  capital 
be  adequate  to  the  construction  and  (equip- 
ment of  the  roads.  Wright  v.  Georgia,  R.  & 
Bkg.  Co.  216  U.  S.  420,  30  Sup.  Ct  Rep. 
242,  54: 544 

d.  Transfer  or  renewal  of  imntunity. 

46.  A  contract  exemption  from  taxation 
does  not  survive  a  purchase  by  the  state  at 
a  sale  on  foreclosure  of  the  property  and 
franchises  of  a  railway  company;  and  a  sub- 
sequent grant  by  the  state,  made  when  the 
state  Constitution  prohibited  the  granting 
of  special  privileges  with  respect  to  taxa- 
tion, of  all  the  rights,  benefits,  privileges, 
property,  franchises,  and  interests  which 
the  state  had  acquired  under  its  purchase, 
could  not  carry  such  exemption  to  the  gran- 
tee. Great  Northern  R.  Co.  v.  Minnesota, 
216  U.  S.  206,  30  Sup.  Ct.  Rep.  344, 

54:446 

47.  Any  contract  exemption  from  taxa- 
tion which  may  have  been  created  by  a  pro- 
vision in  the  charter  of  a  canal  and  bank- 
ing company  which  limits  the  exemption 
thereby  granted  to  such  property  "as  is 
possessed,  occupied,  and  used  by  the  said 
company  for  the  actual  and  necessary  pur- 
poses of  said  canal  navigation"  did  not 
pass  to  its  grantee  and  lessee  in  favor  of 
which  the  canal  company  exercised  the  right 
given  to  it  by  New  Jersey  act  of  March  14, 
1871,  to  lease  "the  canal  of  said  company 
or  any  part  thereof,  with  all  or  any  of  its 
boats,  property,  works,  appurtenances,  and 
franchises."  Morris  Canal  k  Bkg.  Co.  v. 
Baird,  239  U.  S.  126,  36  Sup.  Ct  Rep.  28, 

60:177 


48.  A  charter  exemption  from  taxation 
which  has  ceased  and  become  void  for  fail- 
ure to  construct  a  railroad  within  the  time 
limited  by  its  charter  cannot  be  revived  by  a 
subsequent  statute,  enacted  when  the  state 
Constitution  prohibited  the  granting  of 
special  privileges  with  respect  to  taxation, 
recognizing  the  l^al  existence  of  the  rail- 
way company  at  that  time,  and  waiving  the 
right  to  declare  a  forfeiture.  Chicago  G. 
W.  R.  Co.  V.  MinnesoU,  216  U.  S.  234,  30 
Sup.  Ct.  Rep.  353,  54:460 

Editorial  note. 

Exemption    from    taxation    as    surviving 
foreclosure  sale.    54  L.  ed.  U.  S.  447. 

e.  Effect  of  consolidation  or  merger. 

48a.  A  contract  exemption  from  taxation, 
made  by  a  municipality  under  authority  of 
law,  for  a  valuable  consideration,  with  one 
of  the  constituent  railway  companies,  does 
not  pass  to  a  consolidated  company  organ- 
ized after  the  adoption  of  Miss.  Const.  1S90, 
§  181,  requiring  the  property  of  corpora- 
tions to  be  taxed  like  that  of  individuals. 
Yazoo  &  M.  V.  R.  Co.  v.  Vicksburg,  209  U. 
S.  358,  28  Sup.  Ct.  Rep.  510,  52:  833 

49.  No  immunity  from  taxation  which 
did  not  then  exist  was  conferred  by  Ga.  act 
of  January  21,  1852,  authorisin|^  the  eon- 
solidation  of  the  stocks  of  two  railway  com- 
panies under  the  name  and  style  of  one  of 
such  companies,  which  should  continue  to 
exercise  all  the  powers  and  privileges  con- 
ferred by  existing  law  upon  the  corporation 
of  that  name,  and  be  under  all  the  liabili- 
ties and  restrictions  imposed  upon  it. 
Wright  V.  Georgia,  R.  &  Bkg.  Co.  216  U.  S. 
420,  30  Sup.  a.  Rep.  242,  54:  544 

/.  Term,  and  cessation  of  exemption, 

50.  The  partial  exemption  from  taxation 
under  a  charter  provision  that  the  stock 
of  a  railway  company  and  its  branches  shall 
be  wholly  exempt  for  seven  years,  "and  aft- 
er that"  shall  be  subject  to  a  tax  not  ex- 
ceeding a  given  per  cent  on  the  net  proceeds 
of  their  investments,  cannot  be  r^arded  as 
limited  to  the  thirty-six  years  during  which 
the  company  was  to  have  exclusive  rights 
within  a  defined  territory,  on  the  theory 
that  the  words  "and  after  that"  do  not 
mean  "thereafter,"  and  do  not  refer  to  the 
limitation  immediately  preceding,  but  to 
the  thirty-six  years'  limitation  of  the  ex- 
clusive right  regulated  by  the  preceding 
part  of  the  same  section  of  the  charter. 
Wripht  V.  Georgia,  R.  &  Bkg.  Co.  216  V. 
S.  420,  30  Sup.  Ct.  Rep.  242,  54:  544 


II.  Lien. 


Sufficiency  of  summons   in  proceedings  tu 
foreclose  lien  for  delinquent  taxes. 
Writ  and*  Process,  1. 
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51.  The  lien  of  taxes  upon  the  fee,  given 
hj  Tenn.  act  January  10,  1903,  chap.  258, 
^  32,  applies  only  when  the  fee  itself  may 
be  taxed,  and  does  not  give  such  lien  for  a 
tax  upon  the  interest  of  a  lessee  where 
the  fee  itself  is  exempt  from  taxation.  Jet- 
ton v.  University  of  the  South,  208  U.  S. 
489,  28  Sup.  Ct.  Bep.  376,  0S:  084 


HI,  Levy;  eollectian;  procedure;  rente* 

dies. 

Validity  of  provision  for  forfeiting  land  for 
nonpayment,  see  Appeal  and  Error,  227. 

Frivolous  Federal  question  respecting,  see 
Appeal  and  Error,  314,  315. 

Decision  on  non-Federal  ground  in  suit  to 
enjoin  collection,  see  Appeal  and  Er- 
ror, 414,  415. 

Reviewability  of  question  respecting,  see  Ap- 
peal and  Error,  562,  563. 

Error  in  construing  statute  as  applicable  to 
delinquent  special  assessments,  see  Ap- 
peal and  Error,  1051. 

Following  decision  below  as  to  equalization 
of  tax  assessment,  see  Appeal  iand  Er- 
ror, 1052. 

Following  dedsioh  below  as  to  grounds  for 
attadcing  tax  sale,  see  Appeal  and  Er- 
ror, 1055. 

l^otice  and  hearing  in  tax  proceedings,  see 
Constitutional  Law,  III.  b,  7,  c,  2. 

Denial  of  equal  protection  of  the  laws  by 
statute  providing  for  forfeiture  for 
nonpayment,  see  Constitutional  Law, 
123,  124. 

Due  process  in  statute  requiring  notice  to 
original  owners  in  order  to  cut  off  right 
of  redemption,  see  Constitutional  Law, 
294. 

Due  process  in  forfeiture  for  nonpayment  of 
taxes,  see  Constitutional  Law,  328-331. 

Forfeiture  for  nonpayment  as  cutting  down 
statute  of  limitations,  see  Constitu- 
tional Law,  470. 

taking  valuation  of  property  in  return  for 
taxation  made  by  assessing  officer  con- 
clusive, see  Constitutional  Law,  502. 

Statute  forfeiting  land  titles  as  ex  post 
facto,  see  Constitutional  Law,  614. 

Amount  involved  in  suit  to  enjoin  taxes,  see 
Courts,  157,  158. 

Hemedy  at  law  as  defeating  injunctive  re- 
lief against  illegal  taxes,  see  Equity,  10. 

Estoppel  to  contest  enforcement  of  tax,  see 
Estoppel,  22. 

Presumption  of  validity  of  tax  deed,  see 
Evidence,  39. 

Injunction  against,  see  Injunction,  I.  h. 

Interest  on  delinquent  taxes,  see  Interest, 
3,  4. 

Payment  and  collection  of  internal  revenue 
tax,  see  Internal  Revenue,  III. 

Conclusiveness  of  judgment  enjoining  as- 
sessment of  bank  stock  for  taxation,  see 
Judgment,  72. 

Filing  complaint  in  proceeding  to  foreclose 
lien  for  delinquent  taxes,  see  Pleading, 
25. 


Assessment  of  irrigable  lands  under  recla- 
mation act,  see  Waters,  36. 

SufficiencT  of  summons  in  proceedings  to 
foreclose  lien  for  delinquent  taxes,  see 
Writ  and  Process,  1. 

See  also  supra,  8. 

Valuation  off  intangible  railway  prop- 
erty. 

Basing  judgment  in  suit  attacking,  up- 
on failure  of  proof,  see  Appeal  and 
Error,  042. 

Beview  of  finding  of  official  body  as  to, 
see  Constitutional  Law,  3-5. 

Federal  question  as  to,  see  Courts,  104. 

Following  decision  of  state  court  as  to, 
see  Courts,  281. 

Presumption  as  to  correctness  of  valua- 
tion, see  Evidence,  37. 

Sufficiency  of  showing  of  'systematic  un- 
dervaluation of  other  taxable  prop- 
erty, see  Evidence,  148. 

Injunctive  relief  against,  see  Injunc- 
tion, 43-^,  53-55. 

6%,  The  controlled  mileage  within  and 
without  the  state,  and  not  merely  the  oper- 
ated mileage,  is  what  the  State  Board  of 
Valuation  and  Assessment  must  take  into 
consideration  when  fixing  the  value  of  the 
intangible  property  of  an  interstate  rail- 
way company  for  tax  purposes,  conformably 
to  Ky.  Stat.  §  4081,  which  requires  that 
"that  proportion  of  the  value  of  the  capital 
stock  which  the  length  of  the  lines  operated, 
owned,  leased,  or  controlled  in  this  state 
bears  to  the  total  length  of  the  lines  owned, 
leased,  or  controlled  in  this  state  and  else- 
where,  shall  be  considered  in  fixing  the 
value  of  the  corporate  franchise  of  su(£  cor- 
poration liable  for  taxation  in  this  state." 
Louisville  ft  N.  R.  Co.  v.  Greene,  244  U.  S. 
522,  37  Sup.  Ct  Bep.  683,  61:  1291 

08.  The  value  of  so  much  of  the  rail- 
way mileage  controlled  by  an  interstate 
railway  carrier  as  is  not  represented  by 
the  latter's  stock  holdings  should  be  in- 
cluded by  the  State  Board  of  Valuation  and 
Assessment  when  fixing  the  value  of  the 
intangible  property  of  such  company  for 
tax  purposes,  conformably  to  Ky.  Stat. 
§  4081,  which  requires  that  ''that  propor- 
tion of  the  value  of  the  capital  stock  which 
the  length  of  the  lines  operated,  owned, 
leased,  or  controlled  in  this  state  bears  to 
the  total  length  of  the  lines  owned,  leased, 
or  controlled  in  this  state  and  elsewhere, 
shall  be  considered  in  fixing  the  value  of 
the  corporate  franchise  of  such  corporation 
liable  for  taxation  in  this  state."  Louis- 
ville &  N.  B.  Co.  V.  Greene,  244  U.  S.  522, 
37  Sup.  Ct.  Bep.  683,  61:  1291 

64.  To  avoid  a  double  assessment  there 
must  be  deducted  from  the  Kentucky  ap- 
portionment of  the  value  of  the  capital 
stock  of  ^an  interstate  railway  company, 
the  value  of  the  Kentucky  portion  of  the 
mileage  controlled  by  it  (in  addition  to  the 
authorized  deduction  of  the  assessed  value 
of  the  property  there  situated )  when  fixing, 
conformably  to  Ky.  Stat.  §  4081,  the  value 
of  the  intangible  property  of  such  company 
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for  tax  purposes,  since  the  local  franchise 
would  be  assessed  against  each  of  the  sepa- 
rate organizations.  Louisville  &  N.  R.  Co. 
V.  Greene,  244  U.  S.  622,  37  Sup.  Ct.  Rep. 
683,  61:  1291 

Kecovery  back  of  taxes  paid. 

Federal  question  in  suit  by  foreign  cor- 
poration to  recover  ba.ck  franchise 
tax,  see  Appeal  and  Error,  473. 

Error  in  assuming  jurisdiction  of  suit 
to  recover  taxes  wrongfully  col- 
lected, see  Appeal  and  Error,  1155. 

Federal  taxes,  see  Internal  Revenue,  V. 

50.  A  foreign  corporation  doing  only  an 
interstate  business,  and  therefore  not  lia- 
ble to  the  franchise  tax  imposed  by  Tex. 
Laws  1905,  chap.  19,  cannot  recover  back 
the  amount  Qf  such  tax,  as  paid  under  the 
duress  of  the  self-executing  provisions  of 
the  statute,  under  which  a  corporation  fail- 
ing to  pay  the  tax  incurs  a  penalty  and 
forfeits  its  right  to  do  business  in  the 
state,  and  its  right  to  sue.  Gaar,  8.  &  Co. 
V.  Shannon,  223  U.  S.  468,  32  Sup.  Ct.  Rep. 
236,  06: 610 

06.  The  payment  by  a  foreign  corpora- 
tion of  the  franchise  tax  imposed  by  Tex. 
Laws  1905,  chap.  19,  to  escape  the  conse- 
quences of  the  self -executing  provisions  of 
the  statute,  under  which  a  corporation  fail- 
ing to  pay  the  tax  incurs  a  penalty  and 
forfeits  its  right  to  do  business  in  the  state, 
and  its  right  to  sue,  is  not  voluntary,  so  as 
to  defeat  the  right  to  recover  back  the  tax 
as  paid  under  protest.  Gaar,  8.  &  Co.  v. 
Shannon,  223  U.  S.  468,  32  Sup.  Ct  Rep. 
236,  06: 010 

07.  The  secretary  of  state  who  collects 
and  retains  the  unconstitutional  tax  im- 
posed by  Colo.  Sess.  Laws  1907,  chap.  211, 
upon  the  capital  stock  of  a  foreign  railway 
company  engaged  principally  in  interstate 
commerce,  is  liable  to  a  suit  to  recover  back 
the  tax,  as  paid  under  duress  and  protest, — 
especially  in  view  of  the  provisions  of  §  6, 
that,  if  it  shall  be  judicially  determined 
that  any  corporation  has  erroneously  paid 
the  tax,  the  auditor  may  draw  a  warrant 
for  its  refunding  upon  the  filing  of  a  certi- 
fied copy  of  the  judgment.  Atchison,  T.  & 
8.  F.  R.  Co.  V.  O'Connor,  223  U.  S.  280,  32 
Sup.  Ct.  Rep.  216,  06:  436 

08.  Payment  of  the  unconstitutional  tax 
imposed  under  Colo.  Laws  1907,  chap.  211, 
upon  the  capital  stock  of  a  foreign  railway 
company  whose  business  is  principally  in- 
terstate commerce,  cannot  be  deemed  volun- 
tary, so  as  to  defeat  an  action  to  recover 
it  back,  where  the  company,  failing  to  pay 
the  tax,  would  incur  the  risk  of  having  its 
contracts  disputed  and  its  business  injured 
by  reason  of  the  forfeiture  clause  in  such 
statute,  and  of  finding  the  tax  greatly  in- 
creased in  case  it  finally  had  to  pay.  Atchi- 
son, T.  &  S.  F.  R.  Co.  V.  O'Connor,  223  U.  8. 
280,  32  Sup.  Ct.  Rep.  216,  06:  436 

Annotated  in  Ann.  Cas.  1913C,  1050. 

Editorial  note. 

Necessity  and  sufficiency  of  statement  of 


grounds  In  notice  of  protest  required  as 
condition  of  recovering  back  payment  of  aa 
unlawful  tax.     36  L.R.A.(N.S.)    476. 

Collection  tiy  oonrt. 

Mandamus  to  compel  tax  levy,  see  Maii> 
damns,  29-31,  35,  37,  39. 

09.  Authority  given  by  Mo.  Rev.  Stat. 
1909,  §  11,417,  to  the  circuit  court,  to  en- 
force "by  mandunus  or  otherwise'*  an  order 
to  the  county  court  to  have  a  tax  assessed,. 
etc.,  will  be  construed,  in  the  absence  of  a 
decision  of  the  Missouri  supreme  court  to 
the  ctmtrary,  as  not  empowering  the  cir- 
cuit court  to  collect  the  tax,  but  only  al- 
lowing the  resort  other  means  than  man- 
damus to  compel  the  county  court  to  do  so. 
Yost  V.  Dallas  County,  236  U.  S.  50,  35- 
Sup.  Ct.  Rep.  235,  09:  460 

Sale. 

Sale  for  taxes  of  property  in  custodia 
legis,  see  Bankruptcy,  13,  13a. 

Restricting  grounds  for  attacking  tax 
sales,  as  affording  due  process  of 
law,  see  Constitutional  Law,  293. 

Sufficiency  of  evidence  of  fraud  in  pur- 
chase at  tax  sale,  see  Evidence,  127. 

As  to  when  validity  of  statute  govern- 
ing tax  sales  may  be  attacked,  see 
Statutes,  8. 

60.  The  omission  of  the  county  treasur> 
er  to  file  a  certificate  of  delinquency  with 
the  clerk  of  the  court  in  proceedmgs  to  fore- 
close the  lien  of  the  county  for  delinquent 
taxes,  as  required  by  the  Washington  stat- 
ute, is  not  fatal  to  the  validity  of  the  pro- 
ceedings, where  jurisdiction  has  been  ob- 
tained by  ^he  issue  of  the  certificate  and 
publication  of  the  summons,  as  the  filing  of 
such  certificate  is  directory,  and  not  manda- 
tory. Ontario  Land  Co.  v.  Wilfong,  223  U. 
8.  543,  32  Sup.  Ct.  Rep.  328,  06:  044 

61.  The  judgment  in  proceedings  to  fore- 
close the  lien  of  a  county  for  delinquent 
taxes  under  the  Washington  statute  is  not 
void  for  failure  to  file  the  application  for 
judgment  until  the  day  of  its  entry.  On- 
tario Land  Co.  v.  Wilfong,  223  U.  S.  543,  32 
Sup.  Ct.  Rep.  328,  06:  044 

Editorial  note. 

Effect  of  omission  of  statement  that  own- 
er is  unknown  in  proceedings  in  rem  to  en- 
force tax.    36  L.RJ^.(N.S.)   1060. 


IV»  Inheritance  taxes. 

Reviewability  of  question  of  rights  of  sur- 
viving wife  in  community  property,  see 
Appeal  and  Error,  559. 

Reviewability  of  question  respecting,  see 
Appeal  and  Error,  581. 

Due  process  of  law  in  inheritance  tax,  see 
Constitutional  Law,  III.  b,  5,  b. 

As  denying  equal  protection  of  the  laws,  see 
Constitutional  Law,  126-128. 

As  impairing  contract  obligation,  see  Con- 
stitutional Law,  665. 
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Impairing  rental  contracts  by  inheritance 
tax  Taw,  see  Constitutional  Law,  689, 
600. 

Federal  taxation,  see  Internal  Revenue,  11.  e. 

Full  faith  and  credit  to  judgment  of  sister 
state  as  preventing  assessment  of  suc- 
cession tax,  see  Judgment,  104. 

Who  may  question  validity  of  statute,  see 
Statutes,  48. 

6S.  The  inheritance  tax  imposed  by  the 
war  revenue  act  of  June  13,  1898  (30  Stat, 
at  L.  464,  465,  chap.  448,  U.  S.  Comp.  Stat. 
1901,  pp.  2307,  2308),  §  29,  although  not 
"due  and  payable''  under  §  30  of  that  act, 
as  amended  by  the  act  of  I^Iarch  2,  1901 
(31  Stat,  at  L.  948,  chap.  806,  U.  S.  Comp. 
Stat.  1901,  p.  2308),  §  11,  until  one  year 
after  the  death  of  the  testator,  must  be 
deemed  to  have  become  an  obligation  im- 
mediately upon  the  passing  by  death  of  a 
vested  right  to  the  present  possession  or 
enjoyment  of  a  legacy  or  distributive. share, 
80  as  to  be  within  the  saving  clause  of  the 
repealing  act  of  April  12,  1902  (32  Stat, 
at  L.  97,  chap.  500,  U.  S.  Comp.  Stat.  Supp. 
1909,  pp.  875,  876,  878),  §  8,  preserving  all 
taxes  "imposed"  prior  to  the  taking  effect 
of  that  act,  although  the  testator's  death 
was  less  than  one  year  prior  to  such  date, 
in  view  of  U.  S.  Rev.  Stat.  §  13,  U.  S 
Comp.  Stat.  1901,  p.  6,  providing  that  the 
repeal  of  any  statute  shall  not  have  the 
effect  to  release  or  extinguish  any  penalty, 
forfeiture,  or  liability  incurred  thereunder, 
unless  the  repealing  act  shall  expressly  so 
provide.  Hertz  v.  Woodman,  218  U.  S. 
205,  30  Sup.  Ct.  Rep.  621,  64: 1001 

Cited  in  note  in  44  L.R.A.(N'.S.)  427,  428, 
on  succession  tax;  retrospective  opera- 
tion. 

Editorial  notes. 

Constitutionality  of  succession  taxes.  33 
LwR.A.(K.S.)    592;   50  L.R,A.(N.S.)    991. 

Inheritance  or  succession  tax  on  convey- 
ance to  take  effect  after  grantor's  death. 
38  LJlJk.(N.S.)  1139;  44  LJLA.(N.S.) 
420. 

Inheritance  or  succession  tax  on  property 
covered  by  power  of  appointment.  33 
L.R.A.(N.S.)  236. 

Situs  of  property. 

Due  process  of  law  in  inheritance  tax 
on  debts  due  nonresident  testator, 
see  Constitutional  Law,  334. 


Editorial  notes. 

Physical  presence  or  absence  of  personal 
property,  or  evidence  thereof,  as  affecting 
liability  to  tax.     46  L.R.A.(N.S.)    1167. 

Situs  of  debt  for  purpose  of  succession 
tax.  11  Ann.  Cas.  119;  Ann.  Cas.  1912A, 
003;  Ann.  Cas.  1915B,  864. 
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TAXICABS. 

Discrimination  in  governmental  control  of 
taxicab  company,  see  Constitutional 
Law,  131. 

Taxicab  company  doing  business  within 
meaning  of  Federal  corporation  tax,  see 
Internal  Revenue,  20. 

Taxicab  company  as  public  service  corpora- 
tion, see  Public  Service  Corporations. 


TAXPAYERS. 

Right  of,  to  maintain  quo  warranto,  see 
Quo  Warranto,  1. 


\.  The  transfer  tax  authorized  by  N.  Y. 
Laws  1896,  chap.  908,  when  personal  prop- 
erty is  transferred  by  a  resident  of  the 
state  by  deed  intended  to  take  effect  at  her 
death,  may  validly  be  imposed,  although,  at 
the  time  of  the  grantor's  death,  when  the 
payment  of  the  tax  is  required,  the  prop- 
erty is  in  another  state,  in  the  hands  of  a 
trustee  holding  the  title  and  possession  by 
virtue  of  such  deed.  Keeney  v.  New  York, 
222  U.  S.  625,  32  Sup.  Ct.  Rep.  105, 

68:899 
Cited  in  note  in  46  L.R.A.(N.S.)    1178, 
on  physical  presence  or  absence  of  per- 
sonal property,  or  evidence  thereof,  as 
^       affecting  Uability  to  succession  tax. 


TAXPAYER'S  SUIT. 

For  breach  of  contract  to  furnish  fire  pro- 
tection, see  Waters,  43,  44. 


"TEA  ROSE." 

As  trademark  for  flour,  see  Trademark,  16. 
Unfair  use  of  words,  see  Unfair  Competi- 
tion, 1. 


TELEGRAPHS. 

Jurisdiction  to  review  decree  dismissing  bill 
to  restrain  removal  of  poles  and  wires,  ^ 
see  Appeal  and  Error,  115. . 

Finality  of  decree  of  circuit  court  of  ap- 
peals in  eminent  domain  proceedings  on 
oehalf  of  telegraph  company,  see  Ap- 
peal and  Error,  137. 

State  regulation  as  affecting  commerce,  see 
Commerce,  III.  o. 

Franchise  tax  on  telegraph  company,  see 
Commerce,  155;  Taxes,  15,  16. 

State  statute  authorizing  recovery  for  men- 
tal anguish  as  affecting  interstate  com- 
merce, see  Commerce,  192. 

Power  of  Congress  over  telegraph  company, 
see  Commerce,  193. 

R^pilation  as  affording  equal  protection  of 
the  laws,  see  Constitutional  Law,  68, 
69. 

Municipal  regulation  of  telegraph  compa- 
nies as  affording  due  process  of  law,  see 
Constitutional  Law,  373,  374. 

State  exclusion  from  doing  local  business, 
see  Corporations,  27,  28. 
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Injunction  to  restrain  oflScial  action  against 
foreign  telegraph  company,  see  Injunc- 
tion, 25. 

Injunction  against  interference  with  tele- 
graph company,  see  Injunction,  71. 

Federal  regulation  of  hours  of  railway  tele- 
graph operators,  see  Master  and  Serv- 
ant, 6. 

Eztraterritofial  operation  of  mental  an- 
guish statute,  see  States,  2. 

Power  of  state  to  punish  nondelivery  of 
message  in  navy  yard,  see  States,  3. 

Enjoining  state  officer  from  enforcing  in- 
valid statute  as  to  foreign  telegraph 
company,  see  States,  39. 

Effect  of  partial  invalidity  of  statute  li- 
censing telegraph  companies,  see  Stat- 
utes, 59. 

Effect  of  partial  invalidity  of  ordinance  as 
to  use  of  city  streets  bv,  see  Statutes, 
76. 

Expression  of  subject  in  title  of  law  as- 
sessing and  taxing  telegraph  companies, 
see  Statutes,  81. 

1.  The  right  of  a  telegraph  company  ac- 
cepting the  provisions  of  the  act  of  July 
24,  1866  (14  Stat,  at  L.  221,  chap.  230,  Rev. 
Stat.  §§  5263  et  seq.,  U.  S.  Comp.  Stat. 
1901,  p.  3579),  to  construct,  maintain,  and 
operate  lines  over  the  post  roads  of  the 
United  States,  such  as  the  streets  of  Rich, 
mond,  Virginia,  are,  is  subject  to  reason- 
able municipal  regulation.  Western  U. 
Teleg.  Co.  v.  Richmond,  224  U.  S.  160,  32 
Sup.  Ct.  Rep.  449,  '  66: 710 

8.  The  municipal  power  to  make  reason- 
able regulations  respecting  the  occupancy 
of  the  city  streets  by  a  telegraph  company 
accepting  the  provisions  of  the  act  of  July 
24,  1866  (14  Stat,  at  L.  221,  chap.  230,  Rev. 
Stat.  §  6263,  U.  S.  Comp.  Stat.  1901,  p. 
3579),  giving  the  right  to  construct  main- 
tain, and  operate  lines  over  the  post  roads 
of  the  United  States,  is  not  exceeded,  as 
granting  arbitrary  discretion  to  municipal 
officers,  by  an  ordinance  which  leaves  to  the 
determination  of  the  city  engineer  the  size, 
.  quality,  character,  number,  condition,  ap- 
pearance, and  manner  of  erection  of  poles 
and  wires,  and  to  the  judgment  of  other  of. 
ficials  the  safety  and  suitableness  of  poles, 
wires,  attachments,  insulations,  etc.,  and 
which  empowers  the  committee  on  streets  to 
require  permission  to  be  given  to  others  to 
place  lighting  wires  upon  the  poles,  where, 
in  the  committee's  opinion,  they  will  not  in- 
terfere with  the  owner's  business,  and  which 
authorizes  such  committee  to  pass  upon  un- 
derground plans,  and  invests  other  officials 
with  supervisory  powers  over  the  carrying 
out  of  such  plans,  including  the  laying  of 
conduits  and  the  replacement  of  pavements. 
Western  U.  Teleg.  Co.  v.  Richmond,  224  U. 
S.  160,  32  Sup.  Ct.  Rep.  449,  58:  710 

3.  Limiting  by  municipal  ordinance  the 
privilege  of  a  telegraph  company  as  to  con- 
duits to  fifteen  years,  and  providing  that 
after  that  time  the  city  may  impose  such 
restrictions,  conditions,  and  charges  as  it 
tees   fit,   or    may    order    the    conduits    re- 


moved,  cannot  be  regarded  as  an  attempt  to 
make  the  telegraph  company  contract  itself 
out  of  the  benefit  of  the  act  of  July  24, 
1866    (14  Stat,  at  L.  221,  chap.  230,  Rev. 
Stat.   §  5263,   U.   S.  Comp.   Stat.  1901,  p. 
3579),  under  which  it  has  the  right  to  con- 
struct, maintain,  and  operate  lines  over  the 
post  roads  of  the  United  States,— especially 
m  view  of  an  amendment  to  the  ordinance, 
providing  that  none  of  its  obligations  shall 
interfere  with  rights  under  that  act.    West- 
em  U.  Teleg.  Co.  v.  Richmond,  224  U.  S.  160, 
32  Sup.  Ct.  Rep.  449,  56:  710 

4.  A  telegraph  company  which  has  ac- 
cepted the  provisions  of  the  act  of  July 
24,  1^866  (14  Stat,  at  L.  221,  chap.  230, 
Rev.  Stat.  §  5263,  Comp.  Stot.  1913,  $ 
10,072),  giving  the  right  to  construct, 
maintain,  and  operate  telegraph  lines  over 
and  along  any  of  the  military  or  post  roads 
of  the  United  States,  is  protected  by  that 
act  against  exclusion  or  other  arbitrarv  in- 
terference by  a  town  whose  authorities, 
with  full  knowledge  of  all  the  circum- 
stances, permitted  the  location  and  con- 
-struction  of  such  lines  along  the  highways, 
and  for  more  than  twenty  years  acquiesced 
in  their  maintenance  and  operation,  al- 
though the  telegraph  company  was  never 
granted  the  formal  antecedent  permit  con- 
templated by  Mass.  Pub.  Stat.  diap.  109, 
§  3,  "specifying  where  the  posts  may  be 
located,  the  kind  of  posts,  and  tbe  height 
at  which  and  the  places  where  the  wires 
may  run."  Essex  v.  New  England  Teleg. 
Co.  239  U.  S.  313,  36  Sup.  Ct.  Rep.  102, 

60:301 

Editorial  note. 

Right  of  addressee  of  tel^ram  to  sue  for 
delay  in  delivery.     30  L.R.A.(N.S.)   1116. 


TELEPHONES. 

Jurisdiction  to  review  decree  dismissing  bill 
to  restrain  removal  of  poles  and  wires, 
see  Appeal  and  Error,  115. 

Judgment  on  appeal  from  grant  of  injunc- 
tion against  telephone  rates,  see  Ap- 
peal and  Error,  1171. 

Taxation  of  telephone  company  as  den3ring 
equal  protection  of  the  laws,  see  Con- 
stitutional Law,  107. 

Exacting  excessive  penalty  from  telephone 
company  as  denying  due  process  of  law, 
see  Constitutional  Law,  269. 

Impairing  contractual  rights  of  telephone 
company,  see  Constitutional  Law,  636, 
639-641. 

Effect  of  consolidation  on  telephone  fran- 
chise, see  Corporations,  4,  5. 

Conclusiveness  of  decree  in  suit  to  enjoin 
municipal  interference  with  telephone 
system,  see  Judgment,  57. 

Franchise. 

Finality  of  decree  enjoining  munici- 
pality from  interfering  with  tele- 
phone franchise,  see  Appeal  and 
terror,  7. 
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Estoppel  of  municipality  to  attack  tele- 
phone franchise,  see  Estoppel,  12. 

Municipal  grant  of  telephone  franchise, 
see  Municipal  CSorporations,  12-16. 

1.  A  municipal  ordinance  granting  the 
right  to  place  and  maintain  upon  the  city 
streets  the  poles  and  wires  of  an  incor- 

E orated  telephone  company  is  not  a  mere 
cense,  but  is  the  grant  of  a  property  right, 
which  is  assignable,  taxable,  and  alienable. 
Owensboro  v.  Cumberland  Teleph.  A  Teleg. 
Co.  230  U.  S.  58,  33  Sup.  €t.  Kep.  988, 

07: 1389 

8.  The  grant  by  municipal  ordinance  to 
an  incorporated  telephone  company,  its  suc- 
cessors and  assigns,  of  the  right  to  occupy 
the  city  streets  and  alleys  with  its  poles 
and  wires  for  the  necessary  conduct  of  a 
public  telephone  business,  is  a  grant  of  a 
property  right  in  perpetuity,  unless  limited 
in  duration  by  the  grant  itself,  or  as  a  con- 
sequence of  some  limitation  imposed  by  the 
general  law  of  the  state  or  by  tne  corporate 
powers  of  the  city  making  the  gfa-nt. 
Owensboro  ▼.  Cumberland  Teleph.  &  Teleg. 
Co.  230  U.  S.  58,  33  Sup.  Ct.  Rep.  088, 

57:  1389 

3.  A  municipal  grant  to  an  incorpo- 
rated telephone  company,  its  successors  and 
assigns,  of  the  right  to  place  and  maintain 
its  poles  and  wires  in  the  city  streets  is 
not  limited*  in  duration  to  the  corporate 
life  of  the  grantee.  Owensboro  ▼.  Cumber- 
land Teleph.  ^  Teleg.  Co.  230  U.  S.  58,  33 
8ap.  Gt.  Kep.  988,  57:  1389 

Bates. 

Federal  question  as  to  regulation  of 
telephone  rates,  see  Ap^al  and  Er- 
ror, 240. 

Subsequent  proceedings  below  after  re- 
versing decree  in  suit  to  enjoin 
telephone  rates,  see  Appeal  and  Er- 
ror, 1214. 

Delegation  of  power  to  municipal  coun- 
cil as  to  rates,  see  Constitutional 
Law,  9. 

Regulation  of,  as  denying  equal  pro- 
tection of  the  laws,  see  Constitu- 
tional Law,  148. 

Notice  and  hearing  in  fixing,  see  Con- 
stitutional Law,  521. 

Burden  of  proof  in  suit  to  enjoin  en- 
forcement of,  see  Evidence,  28. 

Presumption  as  to  correctness,  see  Evi- 
dence, 47. 

Injunction  against  municipal  ordinance 
fixing  rates,  see  Injunction,  38. 

4.  No  part  of  the  depreciation  fund  ac- 
cumnlated  by  a  telephone  company  from  its 
receipts  can  be  added  to  the  capital,  upon 
which  the  company  is  entitled  to  a  fair  re- 
turn from  rates  established  by  a  state  com- 
mission. Railroad  Commission  v.  Cumber- 
land Teleph.  &  Teleg.  Co.  212  U.  S.  414,  29 
Sup.  Ct.  Rep.  357,  53:  577 

Cited  in  note  in  L.R.A.1916F,  777,  on 
accrued  depreciation  in  valuing  public 
service  property. 


5.  Municipal  authority  to  enter  into  a 
contract  fixing  unalterably,  during  the  term 
of  the  franchise,  charges  for  telepnone  serv- 
ice, and  disabling  itself  from  exercising  the 
charter  power  of  regulation,  must,  at  the 
very  least,  necessarily  be  implied  from  the 
controlling  statutes,  even  if  it  be  conceded 
that  anything  less  than  a  clear  and  affirma- 
tive legislative  expression  is  a  sufficient 
foundation  upon  which  to  rest  an  authority 
of  this  nature.  Home  Teleph.  &  Teleg.  Co. 
V.  Los  Angeles,  211  U.  S.  265,  29  Sup.  Ct. 
Rep.  50,  58: 176 

Cited  in  notes  in  33  L.RJ^.(N.S.)  76;  43 
L.R.A.(N.S.)  995,  on  power  of  munici- 
pality, apart  from  contract,  to  regu- 
late public  service  rates. 

6.  Charter  authority  to  regulate  tele- 
phone service  and  to  fix  and  determine  the 
charges  therefor  does  not  empower  a  mu- 
nicipality to  enter  into  a  contract  fixing 
unalterably,  during  the  terms  of  the  fran- 
chise, the  charges  for  such  service,  and 
disabling  itself  from  exercising  the  power 
of  regulation.  Home  Teleph.  &  Teleg.  Co.  v. 
Los  Angeles,  211  U.  S.  265,  29  Sup.  Ct.  Rep. 
50,  53:  176 

7.  Municipal  authority  to  contract 
away  the  charter  power  to  regulate  tele- 
phone rates  cannot  be  gathered  from  the 
provisions  of  Cal.  act  March  11,  1901  (Cal. 
Stat.  1901,  p.  265),  under  which  the  tele- 
phone  company  obtained  its  franchise  from 
the  city,  that  application  for  a  franchise 
must  be  filed,  and,  in  the  discretion  of  the 
council,  published,  that  the  city  is  entitled 
to  a  percentage  of  the  receipts,  that  the 
grantee  must  ^ive  bond  to  perform  every 
term  and  condition  of  the  franchise,  that 
no  condition  shall  be  inserted  which  re- 
stricts competition,  or  favors  one  person 
against  another,  and  that  the  franchise 
must  be  sold  to  the  highest  bidder,  especial- 
ly since  the  1st  section  of  the  act  provides 
that  franchises  "shall  be  granted  upon  the 
conditions  in  this  act  provided,  and  not 
otherwise."  Home  Teleph.  A  Teleg.  Co.  v. 
Los  Angeles,  211  U.  S.  265,  29  Sup.  Ct.  Rep. 
50,  63:  176 


TENANTS. 
See  Landlord  and  Tenant. 


TENANTS  IN  COMMON. 


See  Cotenancy. 


TENDER. 

As  prerequisite  to  injunction  against  illegal 

taxation,  see  Injunction,  58. 
As  question  for  jury,  see  Trial,  29. 

Tender  by  the  grantee  in  a  railway 


L 
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land  grant  of  one  half  the  amount  demand- 
ed by  the  Secretary  of  the  Interior  as  an 
advance  deposit  under  the  Act  of  June  25, 
1910  (36  8Ut.  at  L.  834,  chap.  406,  Comp. 
Stat.  1016,  §  4914),  to  cover  the  entire  esti- 
mated cost  of  surveying  a  township  in 
which  the  grantee  was  entitled  to  the  odd- 
numbered  sections  only,  was  adequate,  the 
statute  charging  the  grantee  with  the  cost 
of  the  survey  of  the  granted  lands  only, 
which  could  not,  at  most,  be  more  than 
half  the  acreage  in  the  township.  Santa 
Fe  P.  R.  Co.  V.  Lane,  244  U.  S.  492,  37  Sup. 
Ct.  Rep.  714,  61:  1275 


TEBRITOBIAIi  OOUBTS. 


TENNESSEE. 

Boundary  between  states  of  North  Caro- 
lina and  Tennessee,  see  Boundaries,  9, 
10. 


TERM. 

Of  corporate  existence,  see  Corporations,  2. 

Of  franchise  of  electric  lieht  and  power 
company,  see  Electric  Lights  and  Pow- 
er, 2. 

Of  street  railway  franchise,  see  Street  Rail- 
ways, 1. 

Of  telephone  franchise,  see  Telephones,  2,  3. 

Of  franchise  of  water  company,  see  Waters, 
39-42. 


TERMINAIi  CARRIER. 

Liability  of,  see  Carriers,  80. 


TERMINAL  CHARGES. 

By  carrier,  see  Carriers,  186-188. 


TERBflNAL  FACILITIES. 

Compulsory  sharing  in  use  of,  see  Carriers, 
100-104. 


See  Courts,  III. 


TERRITORIAL  LIMITATIONS. 

As  to  jurisdiction,  see  Courts,  I.  a. 


TERMINALS. 

Combination  of  terminal  systems,  see  Mo- 
nopoly, 47-49. 

Effect  of  decree  for  joint  use  of  railroad 
terminals,  see  Railroads,  4-6. 


#»» 


TERMS  OF  COURT. 


See  Courts,  I.  c. 


TERRITORIES. 

J.  In  general,  1. 
JI.  Government  and  control,  2^18» 

Jurisdiction  of  crime  in  Honolulu  harbor, 

see  Admiralty,  4,  5. 
Adverse  possession  in  Philippine  Islands,  see 

Adverse  Possession,  5,  6,  12,  13. 
Appeals  from  probate  to  circuit  courts,  see 

Appeal  and  Error,  III.  a. 
Appellate    review    of    territorial    supreme 

court,  see  Appeal  and  Error,  III.  c,  3. 
Scope  of  review  on  appeal  from  territorial 

court,  see  Appeal  and  Error,  VIII.  e. 
Following   rulings    of    territorial    supreme 
courts  on  appeal  or  error,  see  Appeal 
and  Error,  VlII.  m. 

Error  to  state  court  in  suit  begun  prior  to 
statehood,  see  Appeal  and  Error,  270, 
271. 

I  Federal  question  as  to  jurisdiction  of  causes 
of  action  arising  under  laws  of  iDdian 
Territory,  see  Appeal  and  Error,  486. 

Review  of  decision  as  to  effect  of  Arkansas 
Laws  in  Indian  Territory,  see  Appeal 
and  Error,  672. 

Statement  of  facts  on  appeal  from  terri- 
torial-court, see  Appeal  and  Error,  740, 
741,  744,  746. 

Review  of  question  not  raised  below  on  er- 
ror to*  territorial  supreme  court,  see 
Appeal  and  Error,  889-^91. 

Review  of  facts  on  appeal  from  territorial 
supreme  court,  see  Appeal  and  Error, 
1012. 

Power  (  territorial  supreme  court  to  ren- 
der modified  judgment  in  mandamus, 
see  Appeal  and  Error,  1160. 

Proper  judgment  on  appeal  from  territorial 
supreme  court,  see  Appeal  and  £rror» 
1168. 

Effect  on  scope  of  review  in  Federal  Su- 
preme Court  of  earlier  appeal  to  lower 
court,  see  Appeal  and  Error,  1221, 1222. 

Federal  Employers*  Liability  Act  as  super- 
seding territorial  statute,  see  Commerce, 
80. 

Territorial  courts  generally,  see  Courts,  III. 

Federal  courts  following  decisions  of  terri- 
torial court,  see  Courts,  VI.  d. 

Porto  Rico  as  territory  for  extradition  pur- 
poses, see  Extradition,  11. 

Alaska  as  territory  of  United  States,  see 
Mandamus,  18. 

Full  faith  and  credit  to  territorial  statute, 
see  Statutes,  5,  89,  90. 

Statute  changing  county  seat  as  local  or 
special  legislation,  see  Statutes,  85. 

Taxation  of  Federal  agency,  see  Taxes,  10. 


TERRITORIES,  I.,  H. 
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State  taxation  of  bonds  of  territorial  mu- 
nicipalities, see  Taxes,  17-19. 

Legislative  power  to  grant  tax  exemption, 
see  Taxes,  42. 

Establishing  provisional  court  in  Porto  Rioo, 
see  War,  3. 


J.  In  general, 

1.  Alaska  is  a  territory  of  the  United 
States  within  the  meaning  of  the  act  of 
June  29,  1906  (34  Stat,  at  L.  584,  chap. 
3591,  U.  S.  Comp.  Stat  Supp.  1909,  p. 
1150),  extending  the  provisions  of  the  in- 
terstate commerce  act  to  carriers  engaged 
in  the  transportation  of  passengers  or  prop. 
«rty  from  one  state  or  territory  of  the 
United  States  to  any  other  state  or  ter- 
ritory, or  from  one  place  in  a  territory  to 
another  place  in  tbe  same  territory.  Inter- 
state  Commerce  Commission  v.  United 
States  ex  lel.  Humbolt  S.  S.  Co.  224  U.  S. 
474,  32  Sup.  Ct.  Rep.  566,  56:  849 


II.  Government  and  control. 

8.  Congress  had  the  power  to  enact  so 
much  of  the  Federal  employers'  liability  act 
of  June  11,  1906,  as  provides  that  every 
common  carrier  engaged  in  trade  or  com- 
merce in  anv  territoiy  of  the  United  States 
shall  be  liable  for  the  death  or  injurv  of 
any  of  its  employees  which  may  result  from 
the  negligence  of  any  of  its  officers,  agents, 
or  employees.  El  Paso  &  N.  £.  R.  Co.  v. 
Gutierrez,  215  U.  S.  87,  30  Sup.  Ct.  Rep. 
21,  54:  106 

Scope  and  object  of  local  legislatton. 

8.  The  power  of  the  territory  of  Wash- 
ington to  accept  a  deed  of  land  as  a  site  for 
the  seat  of  government,  and  the  erection  of 
a  capital  building,  even  if  not  incident  to 
the  organization  of  the  territorial  govern- 
ment, is  implied  from  the  provisions  of  the 
organic  act  of  March  2,  1853  (10  Stat,  at 
L.  172,  chap.  90),  §  13,  ffrantinff  a  sum  of 
money  "for  the  erection  of  suitable  buildings 
at  the  seat  of  government.''  Sylvester  v. 
Washington,  215  U.  S.  80,  30  Sup.  Ct.  Rep. 
25,  54:  101 

4.  A  limitation  upon  the  general  power 
of  eminent  domain  assumed  to  exist,  and 
not  a  grant  of  the  power  itself,  is  what  was 
intended  by  the  provisions  of  article  2  of 
the  ordinance  of  1787  for  the  government 
of  tbe  Northwest  Territory,  that,  "should 
the  public  exigencies  make  it  necessary,  for 
the  conunon  preservation,  to  take  any  per- 
son's property,  or  to  demand  his  particular 
services,  full  compensation  shall  be  made 
for  the  same."  Cincinnati  v.  Louisville  & 
N.  R.  Co.  223  U.  S.  390,  32  Sup.  Ct.  Rep. 
267,  56: 481 

5.  To  provide  for  escheat  to  the  county 
on  the  death  of  an  owner  in  fee  without 
iieirs,  as  was  done  by  Wash.  Laws  1862-63, 


p.  262,  was  within  the  legislative  power  of 
the  territorial  legislature,  which  was  de- 
fined by  the  Washington  organic  aet  of 
March  2,  1853  (10  Stat,  at  L.  172,  chap.  90, 
Comp.  Stat.  1913,  §  3488),  §  6,  as  extending 
to  "all  rightful  subiects  of  legislation,"  not 
inconsistent  with  the  Federal  Constitution 
and  laws,  notwithstanding  tiie  further  pro- 
vision of  that  section  that  "no  law  shall  be 
passed   interfering  with  the  primary   dis- 

Sosal  of  the  soil."     Christiansen  v.  King 
ounty,  239  U.  S.  356,  36  Sup.  Ct.  Rep.  114, 

60:  327 

6.  The  Washington  territorial  legisla- 
ture having  authority  under  the  organic 
act  of  March  2,  1853  (10  Stat,  at  L.  172, 
chap.  90,  Coipp.  Stat.  1913,  §  3425),  §  6, 
to  provide  for  escheat  on  failure  of  heirs, 
could  suitably  provide  as  to  the  tribunal 
which  should  nave  jurisdiction  and  the 
procedure  for  determining  whether  the  rule 
was  applicable  in  a  particular  case.  Chris- 
tianson  v.  King  County,  239  U.  S.  356,  36 
Sup.  Ct.  Rep.  114,  60:  827 

7.  The  granting  of  especial  privileges 
by  any  form  of  legislative  action,  and  not 
merely  the  conferring  of  such  privileges  as 
a  part  of  the  grant  of  a  forbidden  private 
charter,  was  what  was  prohibited  by  the 

grovision  of  the  Washington  organic  act  of 
[arch  2,  1867  (14  Stat,  at  L.  426,  chap. 
150),  that  tbe  territorial  legislature  should 
not  grant  private  charters  or  especial  privi- 
leges, but  might  enact  general  incorpora- 
tion  acts.  Berryman  v.  Whitman  College, 
222  U.  S.  834,  82  Sup.  Ct.  Rep.  147, 

56:926 

8.  The  generic  prohibition  against  the 
granting  of  especial  privileges,  made  by  the 
Washington  organic  act  of  March  2,  1867 
(14  Stat  at  L.  426,  chap.  150),  cannot  be 
construed  as  intended  to  forbid  merely  the 
creation  of  such  privileges  as  a  legislative 
grant  of  an  exclusive  right  to  ferries, 
bridges,  etc.,  even  if  it  be  conceded  that  such 
grants  were  a  common  form  of  territorial 
legislative  abuse  prior  to  the  adoption  of 
that  statute,  and  were  the  generating  cause 
of  the  insertion  of  this  prohibition. .  Berry- 
man  V.  Whitman  College,  222  U.  S.  334.  32 
Sup.  Ct.  Rep.  147,  56:  285 

9.  General  prohibitions  in  the  act  of 
July  30,  1886  (24  Stat,  at  L.  170,  chap. 
818),  against  the  enactment  by  territorial 
legislatures  of  local  or  special  laws  in  cer- 
tain enumerated  cases,  have  no  application 
where  specific  permission  to  the  contrary  is 
granted  by  the  organic  act  applying  to  a 
particular  territory.  Ponce  v.  Roman  Cath- 
olic Apostolic  Church,  210  U.  S.  296,  28  Sup. 
Ct.  Rep.  737,  52:  1068 

10.  Authority  to  legislate  concerning 
personal  injuries  and  rights  of  action  there- 
for was  conferred  upon  the  territory  of 
New  Mexico  by  the  provisions  of  the  or- 

fmic  act  of  September  9,  1850  (9  Stat,  at 
.  449,  chap.  49 ) ,  extending  such  authority 
to  all  rightful  subjects  of  legislation  consist- 
ent with  the  Constitution   of  the  United 
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States,  although  such  act  also  provides  that 
the  Constitution  and  all  laws  of  the  United 
States  which  are  not  locally  inapplicable 
shall  have  the  same  force  and  effect  within 
the  territory  as  elsewhere  within  the  United 
States.  Atchison,  T.  &  S.  F.  R.  Co.  v.  Sow- 
ers, 213  U.  S.  55,  29  Sup.  Ct.  Rep.  397, 

58:695 

11.  Congressional  legislation  regulating 
criminal  procedure  in  Alaska,  such  as  the 
provisions  of  the  act  of  March  3,  1899  (30 
Stat,  at  L.  1253,  chap.  429),  tit.  XL  §  43, 
that  an  indictment  must  charge  but  one 
crime  and  in  one  form  only,  is  not  a  law 
^'establishing  the  executive  and  judicial  de- 
partments in  Alaska,"  within  the  meaning 
of  the  act  of  August  24,  1912  (37  Stat,  at 
L.  512,  chap.  387,  Comp.  Stat.  f913,  §  3530), 
§  3,  and  is  therefore  not  put  beyond  the 
amendatorv  power  of  the  territorial  legis- 
lature by  the  declaration  of  that  section  that 
all  such  laws  shall  continue  in  full  force  and 
effect  until  amended  or  repealed  by  act  of 
Congress.  United  States  v.  Wigger,  235 
U.  S.  276,  35  Sup.  a.  Rep.  42,  59:  8S6 

Conflrmation    or    annnlmeiit    of    local 
laws. 

IS.  The  annulment  by  Congress  of  terri- 
torial legislation  conformably  to  the  pro- 
visions of  the  organic  act  of  September  9, 
1850  (9  Stat  at  L.  449,  chap.  49),  estab- 
lishing the  territory  of  New  Mexico,  that 
all  territorial  laws  shall  be  submitted  to 
Congress,  and,  if  disapproved,  shall  be 
null  and  of  no  effect,  does  not  relate  back 
so  as  to  render  invalid  from  the  time -of 
enactment  territorial  laws  duly  enacted 
and  within  the  legislative  power  of  the 
territory,  but  such  laws  remain  in  force 
until  Congress  exerts  its  authority.  Atchi- 
son, T.  &  S.  F.  R.  Co.  v.  Sowers,  213  U.  S. 
55,  29  Sup.  Ct.  Rep.  397,  53:  685 

18.  The  assent  of  Congress  to  the  grant 
of  an  especial  privilege  by  the  territorial 
legislature,  contrary  to  the  express  provi- 
sions of  the  organic  act,  cannot  be  implied 
from  its  failure  to  disapprove  such  enact- 
ment.  Berryman  v.  Whitman  College,  222 
U.  S.  334,  32  Sup.  Ct  Rep.  147,      56:  885 


#»» 


THEATERS. 

State  regulation  of  foreign  theatrical  book- 
ing corporation  as  denial  of  equal  pro- 
tection of  the  laws,  see  Constitutional 
Law,  65. 

Grading  license  fee  for  theaters  as  denying 
equal  protection  of  the  laws,  see  Con- 
stitutional Law,  172. 


#»» 


TICKET  BROKERS. 

Liability  to  carrier  for  inducing  breach  of 

Contract,  see  Case. 
InJunctlTe  relief  against  dealings  of,  see 
.  injunction,  4,  V3. 


TICKETS. 

For  passengers,  see  Carriers,  16-18. 
Right  of  holder  of  race  track  ticket> 
Election  of  R^nedies,  1. 


TIDE  IiAin>S. 

Grants  of,  see  Private  Land  Claims,  1,  4,  6. 


TIE  PLATES. 

Patent  for,  see  Patents,  15,  26. 


TIMBER. 

Injunction  against  cutting,  see  Equity,  5. 

Executive  regulations  governing  sale  of,  by 
Indians,  see  Indians,  123,  124. 

Cutting  timber  from  niinersl  lands,  see 
Mines,  6,  7. 

Cutting  timber  from  public  lands,  see  Pub- 
lic Lands,  8. 

Suit  by  patentee  under  homestead  laws  to 
recover  damages  for  timbw  cutting,  see 
Public  Lands,  127, 128. 


TISfBER  AND  STONE  IiANDS. 

Conspiracy  to  suborn  perjury  in  proceedings 
for  purchase,  see  Conspiracy,  4. 

Conspiracy  to  obtain  title  by  fraud,  see  Con- 
spiracy, 7. 

Timber  culture  entry,  see  Public  Lands,  106, 
106,  108. 

See  also  Public  Lands,  65,  66,  88,  92,  104, 
122. 


TIME. 


Appeal 


For  raising  Federal  question, 
and  Error,  III.  c,  6,  d. 

For  taking  appeal  or  suing  out  writ  of  er- 
ror, see  Appeal  and  Error,  IV.  d. 

For  filing  record,  see  Appeal  and  Error,  731. 

For  taking  objection  or  exception,  see  Ap- 
peal and  Error,  778-783. 

Determination  of  boundary  by  lapse  of|  see 
Boundaries,  I.  c. 

For  bringing  suit  against  carrier,  see  Car- 
riers, 68. 

For  application  for  writ  of  certiorari,  see 
Certiorari,  11.  b. 

For  filing  motion  for  new  trial,  see  New 
Trial,  3. 

Duration  of  partnership,  see  Partnership,  2. 

Extension  of  time  as  discharging  surety,  see 
Principal  and  Surety,  3,  4. 

For    removal    of    cause,    see    Removal   of 
Causes,  IV. 

For  filing  bill  of  review,  see  Review,  5. 

As  essence  of  sale,  see  Sale,  8. 


TITLE— TORTS. 
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Waiver  of  time  limit  in  public  contract^ 

see  United  States,  21,  39. 
Extension  of  time  for  performance  of  gov- 

emment  contract,  see  United  States,  38. 
Of  enjojrment  of  devise,  see  Wills,  2,  3. 

Restrictions  on  alienation  of  a  sur- 
plus Indian  allotment  became  efifective  on 
the  30th  day  after  the  date  of  the  Secre- 
tary of  the  Interior's  approval,  conform- 
ably to  the  Act  of  Congress  of  April  21, 
1904  (33  Stat,  at  L.  189,  chap.  1402),  of 
an  appropriate  finding  and  recommenda- 
tion by  the  Indian  agent,  where  the  order 
of  the  Secretary  of  the  Interior  read,  "Ap- 
proved: this  approval  to  be  effective  thirty 
days  from  date."  Lanham  v.  McKeel,  244 
U.  S.  682,  37  Sup.  Gt.  Rep.  708,       61:  1831 


TITIJE. 

Of  trustee  in  bankruptcy,  see  Bankruptcy, 

VI. 
Cloud  on  title,  see  Cloud  on  Title. 
Jmisdiction  of  equity  to  remove  cloud  on, 

see  Equity,  5,  29. 
Evidence  as  to,  see  Evidence,  IX.  h. 
Belative  title  of  Indians  and  government^ 

see  Indians,  38,  39. 
Of  Indian  allottee,  see  Indians,  72,  73. 
Judgment  in  action  of  unlawful  detainer  as 

determination    of    legal    or    equitable 

title,  see  Judgment,  47. 
To  private  land  claims,  see  Private  Land 

Claims. 
Passing  of,  under  grant  in  aid  of  railroad, 

see  Public  Lands,  II.  b,  1. 
Of  settler,  entryman,  or  patentee,  see  Public 

Lands,  V.  r. 
Begistration  of  title,  see  Real  Property,  II. 
Passing  of  title  to  property  sold,  see  Sale, 

1,  2. 
To  vessel  building  for  United  States,  see 

Shipping,  II. 
Of  statutes,  see  Statutes,  I.  e. 
Of  statute  as  aid  to  construction,  see  Stat- 
utes, U.  e. 


#»» 


TOBACCO. 

Duty  on  tobacco  sweepings  or  scrap,  see  Du- 
ties, 11. 

State  regulation  of  retail  sales,  see  Internal 
Revenue,  47,  48. 


TOBACCO  TRUST. 

See  Monopoly,  25. 


TOIiliS  ANI>  TOLIi  ROADS. 

Parties  on  appeal  from  judgment  sustain- 
ing collection  of  tolls,  see  Appeal  and 
Error,  693. 


Suspending  collection  of  tolls  as  affording 
due  process  of  law,  see  ConstitutioniJ 
Law,  449. 

The  right  of  a  toll-road  company  to 
take  any  tolls  whatever,  and  not  merely  the 
right  given  by  its  special  charter  to  take 
higher  tolls  than  those  allowed  to  toll  road 
companies  organized  under  a  general  act 
then  in  force,  expired  with  the  lapse  of  fifty 
years  from  the  date  of  such  special  charter, 
which  provided  that  the  privileges  therein 
granted  should  continue  for  fifty  years,  sub- 
ject to  a  right  of  purchase  on  behalf  of  the 
public  after  twenty  years,  or  at  any  time 
thereafter,  there  being  no  reference  in  the 
charter  to  the  general  act.  Scott  Countv 
Macadamized  Road  Co.  v.  Missouri  ex  rel. 
Hines,  215  U.  S.  336,  30  Sup.  Ct  Rep.  110. 

M:821 


TONNAGE  REGULATIONS. 

See  Commerce,  VII. 


TORTS. 

Admiralty  jurisdiction 'of  maritime  tort,  see 
Admiralty,  I. 

Of  carrier,  see  Carriers. 

Action  for,  see  Case. 

Jurisdiction  of  court  of  claims  of  action  in 
tort,  see  Claims,  13-16. 

Validity  of  statute  creating  presumption  of 
negligence,  see  Constitutional  Law,  83. 

Measure  of  damages  in  actions  for  death  or 
personal  injury,  see  Damages,  III.  c. 

Right  of  action  for  death,  see  Death. 

Negligence  of  elevator  owner,  see  Elevators. 

Sufficiency  of  evidence  of  master's  negli- 
gence, see  Evidence,  X.  d. 

Injunction  against  tortious  acts,  see  Injunc- 
tion, I.  c. 

Joint  liability  for,  see  Joint  Creditors  and 
Debtors. 

Estoppel  by  judgment  against  one  tort  feas- 
or, see  Judgment,  76. 

Full  faith  and  credit  to  judgment  against 
one  of  two  joint  tort  feasors,  see  Judg- 
ment, 101. 

Limitation  of  actions  founded  on  tort  of 
government  official,  see  Limitation  of 
Actions,  22. 

Matters  as  to  employer  and  employee,  see 
Master  and  Servant. 

As  to  action  for  n^ligence  generally,  see 
Negligence. 

Individual  responsibilii^  of  partners  for 
tort,  see  Fartnership,  3. 

Pleading  as  to,  see  Pleading,  II.  g. 

Proximate  cause  of,  see  Proximate  Cause. 

Liability  of  railroad  company  for,  see  Rail- 
roads. 

Separable  controversy  in  action  of,  see  Re- 
moval of  Causes,  15,  18-21,  32-39. 

In  matters  relating  to  shipping,  see  Ship- 
ping, III. 
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Liability  of  state  for  tort  of  public  cor- 
poration, see  States,  30-32. 

Full  faith  and  credit  to  territorial  statute 
regulating  liability  for  personal  inju- 
ries, see  Statutes,  89,  00. 

Validity  of  territorial  legislation  respect- 
ing actions  for  personal  injuries,  see 
Territories,  10. 

Taking  case  or  question  from  jury,  see  Trial, 
IV.  c. 

Instructions  in  action  for,  see  Trial,  V. 

Sufficiency  of  evidence  to  go  to  jury,  see 
Trial,  18-24. 

By  water  company,  see  Waters,  44. 


TOWNS. 

Municipal  corporations  generally,  see  Mu- 
nicipal Corporations. 
Town  sites,  see  Public  Lands,  IV. 


#»» 


TOWN  SITES. 

Wh«,t  constitutes  decision  of  Federal  ques- 
tion as  to,  see  Appeal  and  Error,  460. 
See  also  Public  Lands,  IV. 


#»» 


TBADE. 

Combinations  or  conspiracies  in  restraint 
of  trade,  see  Monopoly. 


#»» 


TBADE  FIXTURES. 


See  Fixtures. 


#»» 


TBADEMABK. 

J.  Bight  to;  ofHoe  of,  i— d. 

//.  What  may  he,  4—0. 
///•  Infringement,  7—14. 
IF.  Abandonment,  15,  16. 

F.  Registration,  i7— ;90. 

Final  judgment  in  trademark  cases,  see  Ap- 
peal and  Error,  18. 

Appeal  from  circuit  court  of  appeals  in 
trademark  case,  see  Appeal  and  Error, 
170-172. 

Certiorari  in  trademark  suit,  see  Certiorari, 
24. 

Jurisdiction  of  trademark  case,  see  Courts, 
114. 

Extraterritorial  operation  upon  trademark 
of  proceedings  in  foreign  courts,  see  In- 
ternational Law,  1. 

Matters  as  to  unfair  competition,  see  Un- 
fair Competition. 

Editorial  notes. 

Law  as  to  union  labels.    39  L.R.A.(N.S.) 
1190. 
Sale  of  trademark.     1  L.R.A.(N.S.)   705. 


I.  Bight  to;  office  of. 

See  also  infra,  7-11,  17-20. 

1.  A  trademark  is  merely  a  protection 
for  good  will  and  is  not  a  property  right  ex- 
cept in  connection  with  an  existing  business. 
Hanover  Star  Milling  Co.  ▼.  Metcalf,  240 
U.  S.  403,  36  Sup.  Ct.  Rep.  357,      60:  713 

S.  The  proprietor  of  a  trademark,  good 
in  the  markets  where  it  has  been  employed, 
cannot  monopolize  markets  that  his  trade 
has  never  reached,  and  where  the  mark  sig- 
nifies, not  his  floods,  but  those  of  another. 
Hanover  SUr  Milling  Co.  v.  Metcalf,  240 
U.  S.  403,  30  Sup.  Ct.  Rep.  357,         60:  713 

8.  The  question  of  the  prior  appropria- 
tion of  a  trademark  is  legaJly  insignificant 
where  two  parties  independently  are  em- 
ploying the  same  mark  upon  goods  of  the 
same  class  but  in  separate  markets  wholly 
remote  the  one  from  the  other,  unless,  at 
least,  it  appears  that  the  second  adopter 
has  selected  the  mark  with  some  design  in- 
imical to  the  interest  of  the  first  user,  such 
as  to  tsJce  the  benefit  of  the  reputation  of 
his  goods,  to  forestall  the  extension  of  his 
trade,  or  the  like.  Hanover  Star  Milling 
Co.  V.  Metcalf,  240  U.  S.  403,  36  Sup.  Ct 
Rep.  357,  60:713 


//.  What  may  be. 


4.  The  word  ''Ruberoid"  is  not  the  sub- 
ject of  exclusive  appropriation  as  a  trade, 
mark  for  a  flexible  waterproof  roofing,  since, 
even  though  the  roofing  contains  no  rubber, 
the  word  is  descriptive,  and  not  indicative 
of  origin  or  ownership.  Standard  Paint  Co. 
V.  Trinidad  Asphalt  Mfg.  Co.  220  U.  S.  446. 
31  Sup.  Ct.  Rep.  456,  55:  636 

5.  The  word  "Chartreuse^  was  susc^ti- 
ble  of  exclusive  appropriation  as  a  trade- 
mark by  the  Carthusian  monks  of  the  Mon- 
astery of  La  Grande  Chartreuse  to  designate 
a  liqueur  made  and  sold  by  them  for  gen- 
erations. Baglin  v.  Cusenier  Co.  221  U.  S. 
580,  31  Sup.  Ct.  Rep.  i(69,  65:  663 

6.  The  words  "The  American  Girr*  are 
neither  geographical  nor  descriptive  as  ap- 
plied to  women's  shoes  made  and  sold  in 
the  United  States,  and  are  therefore  the 
subject  of  exclusive  appropriation  as  a 
trademark  for  such  product.  Hamilton- 
Brown  Shoe  Co.  V.  Wolf  Bros.  4  Co.  240 
U.  S.  261,  36  Sup.  Ct.  Rep.  269, 


Editorial  notes. 

Descriptive  word  adopted  from  foreign 
language  as  subject  of  trademark.  32 
L.R.A,(N.S.)   439. 

Right  to  protection  in  the  use  of  a 
geographical  name  as  a  trademark  or  trade- 
name or  upon  the  ground  of  unfair  compe- 
tition.    26  L.R.A.(N.S.)   73. 
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III,  Infringement, 

Prejudicial  error  in  adopting  measure  of 

damages,  eee  Appeal  and  Error,  1020. 
Infringement  of  copyright^  see  Copyright, 

in. 

Lost  profits  as  element  of  damage  in  trade- 
mark suit,  see  Damages,  87. 

Burden  of  proof  as  to  separation  of  profits, 
see  Evidence,  60. 

Injunction  against  infringement  of,  see  In- 
junction, 66. 

7.  The  trademark  "Davids'*  heing  a 
surname  registered  under  the  ten  years' 
<*lause  in  the  4th  proviso  of  the  act  of 
February  20,  1906  (33  Stat,  at  L.  724, 
<'hap.  592,  U.  S.  Comp.  Stat.  Supp.  1911, 
p.  1459),  §  5,  and  placed  by  the  registrant 
prominently  at  the  top  of  its  labels  on  ink 
manufactured  by  it,  is  colorably  imitated, 
contrary  to  §  10  of  that  act,  by  persons 
bearing' the  same  surname,  who  put  "C.  I. 
Davids"  in  the  same  position  on  their  ink 
labels,  and  at  the  bottom  of  such  labels  put 
^'Davids  Mfg.  Ck>."  Thaddeus  Davids  Co.  v. 
Davids,  233  U.  8.  461,  34  Sup.  Ct.  Rep. 
648,  68:  104(6 

8.  The  protection  against  colorable 
imitation  given  to  the  owner  of  a  regis- 
tered trademark  by  the  act  of  February 
20,  1905  (33  Stat,  at  L.  724,  chap.  592, 
U.  S.  Comp.  Stat.  Supp.  1911,  p.  1459), 
^16,  extends  to  all  trademarks  within  the 
act,  including  those  which,  like  surnames, 
are  registerable  under  the  4th  proviso  of 
^  3  by  virtue  of  the  ten-year  clause,  al- 
though not  the  subject  of  exclusive  appro- 
priation as  a  common-law  trademark,  pro- 
vided they  are  not  used  contrary  to  §  21, 
''in  unlawful  business,"  or  ''upon  any  arti- 
cle injurious  in  itself,"  or  *'with  the  design 
of  deceiving  the  public,"  and  have  not  been 
'''abandoned."  Thaddeus  Davids  Co.  v. 
Davids,  233  U.  S.  461,  84  Sup.  Ct.  Rep.  648, 

68:  1046 

9.  The  reproduction,  copy,  or  imita- 
tion which,  under  the  act  of  February  20, 
1905  (33  Stat,  at  L.  724,  chap.  592,  U. 
S.  Comp.  Stat.  Supp.  1911,  p.  1459),  §  16, 
constitutes  an  infringement  of  a  regis- 
tered trademark,  must  be  such  as  is  cal- 
culated to  mislead  the  pubtic  with  respect 
to  the  origin  or  ownership  of  the  goods,  and 
thus  to  invade  the  right  of  the  registrant 
to  the  use  of  the  name  or  term  as  a  desig- 
nation of  his  merchandise,  where  the  mark, 
consisting  of  names  or  terms  having  a  double 
significance,  and  being  susceptible  of  legiti- 
mate uses  with  respect  to  their  primary 
sense,  could  only  have  been  registered  un- 
der the  4th  proviso  of  §  5,  as  having  been  in 
actual  and  exclusive  use  for  ten  years. 
Thaddeus  Davids  Co.  v.  Davids,  233  U.  S. 
461,  34  Sup.  Ct.  Rep.  648,  68:  1046 

10.  A  mark  consisting  of  a  surname 
which,  though  not  the  subject  of  exclu- 
sive appropriation  as  a  common-law  trade- 
mark, has  been  registered  as  a  trademark 
by  virtue  of  the  ten  vears'  clause  in  the  4th 
.  U.  S.  Dig.  52-61.— 56. 


proviso  of  the  aet  of  February  20,  1905 
(88  Stat,  at  L.  724,  chap.  592,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  1459),  §  5,  is  not 
reproduced,  copied,  or  imitated,  contrary  to 
§  16,  where  a  person  bearing  the  same  name 
uses  it  in  his  own  business,  although  deal- 
ing in  similar  goods,  if  the  name  is  not 
used  in  a  manner  tending  to  mislead,  and 
it  is  clearly  made  to  appear  that  the  goods 
are  his  own,  and  not  those  of  the  registrant. 
Thaddeus  Davids  Co.  v.  Davids,  233  U.  S. 
461,  34  Sup.  Ct.  Rep.  648,  68: 1046 

.Annotated  in  Ann.  Cas.  1015B,  322. 

11.  The  owner  of  a  trademark  or  trade 
name  in  the  words  "Hunyadi  Janos,"  for  a 
natural  bitter  water  is  not  entitled,  in  the 
absence  of  fraud  or  unfair  competition,  to 
enjoin  a  manufacturer  of  an  artificial  bitter 
water  from  advertising  and  labeling  the 
product,  "Artificial  Hunyadi," — especially 
since  the  word  "Hunyadi"  has  become  a 
generic  term  for  mineral  waters  of  a  certain 
type,  coming  from  a  more  or  less  extensive 
district,  if  not  from  anywhere,  in  Hungary. 
Saxlehner  v.  Wagner,  216  U.  S.  875,  30  Sup. 
a.  Rep.  298,  64:  686 

Editorial  notes. 

Use  of  another's  trademark,  or  insignia 
not  technically  a  trademark,  for  advertising 
purposes,  as  infringement  or  imfair  competi- 
tion.   L.R.A.1015B,  889. 

Territorial  extent  of  right  in  trademark 
or  tradename  used  in  limited  locality,  where 
used  by  another  in  a  different  locality.  35 
L.R.A.(N.S.)  251,  L.R.A.1916D,  143. 

Defenses. 

Retrospective  law  as  defeating  suit  for 
infringement,  see  Statutes,  128. 

18.  A  trademark  for  hosiery,  in  which 
the  word  "Kotaseme"  is  prommently  dis- 
played, with  the  statement  that  it  is  regis- 
tered in  the  United  States  Patent  OfBce, 
when  in  fact  the  trademark  as  registered 
does  not  contain  the  word  "Notaseme," 
registration  having  previously  been  re- 
fused to  the  trademark  with  that  word 
upon  it,  embodies  such  misrepresentation 
that  it  will  not  be  protected.  Straus  v. 
Notaseme  Hosiery  Co.  240  U.  S.  179,  36 
Sup.  QX.  Rep.  288,  60:  680 

18.  The  prohibition  against  any  action 
founded  upon  the  infringement  of  a  trade- 
mark, which  is  made  by  Philippine  Com- 
mission act  No.  666,  §  0,  where  the  com- 
plaining party  is  himself  guilty  of  imposing 
upon  the  public,  defeats  an  infringe- 
ment suit  brought  by  a  person  who  is  in- 
fringing an  earlier  trademark  of  a  third  per- 
son, in  widespread  use  smd  well  known,  al- 
though the  owner  thereof  may  have  had 
no  registered  title.  Ubeda  v.  Zialcita,  226 
U.  S.  452,  33  Sup.  Ct.  Rep.  166,  67:  896 

14.  The  provisions  of  the  Philippine 
Commission  act  No.  666,  §  14,  making  a 
Spanish  certificate  of  registration  of  a  trade- 
mark conclusive  evidence  of  title,  must  be 
taken  to  be  subject  to  general  principles  of 
law  embodied  in  other  sections,  e.  g.,  §  9, 
prohibiting   any   action   founded   upon   the 


882 


TRADEMARK,  IV.— TRADE  SECRETS. 


infringement  of  a  trademark  when  the  com- 
plaining party  has  himself  been  guilty  of 
imposing  upon  the  public.  Ubeda  y.  Zial- 
cita,  226  U.  S.  452,  33  Sup.  Ct.  Rep.  165. 

67:286 


rr.  Ahandonntent. 

16.  The  adoption  by  the  Carthusian 
monks  after  their  expulsion  from  France 
and  removal  to  Spain,  of  a  new  designatipn 
for  the  liqueur  manufactured  by  them  ac- 
cording to  a  secret  process  is  not  such  an 
abandonment  of  their  old  marks  as  will  pre- 
clude relief  against  infringement  in  the 
United  States  by  the  French  liquidator  of 
their  properties,  or  those  claiming  under 
him,  where  such  change  was  made  in  order 
to  save  the  French  market  for  their  product, 
and  they  have  continuously  asserted  their 
rights  against  infringers.  Baglin  y. 
Cusenier  Co.  221  U.  S.  580,  31  Sup.  Ct.  Rep. 
669,  66:  868 

16.  The  first  appropriator  of  the  words 
"Tea  Rose"  for  flour,  by  confining  his  use 
of  that  trademark  to  territory  north  of  the 
Ohio  river,  with  the  result  that  his  "Tea 
Rose"  flour  is  wholly  unknown  in  the  south- 
eastern states  under  that  name,  loses  any 
right  to  enjoin  the  use  in  Alabama  of  the 
same  trademark  by  another  flour  manufac- 
turer who,  in  entire  good  faith  and  without 
knowledge  of  the  other  trademark,  has  built 
up  such  an  extensive  trade  in  the  south- 
eastern states  that  in  the  flour  trade  in  that 
territory  the  mark  "Tea  Rose"  has  come  to 
mean  its  flour  and  nothing  else.  Hanover 
Star  Milling  Co.  v.  Metcalf,  240  U.  S.  403, 
36  Sup.  Ct  Rep.  357,  60:  718 

Cited  in  note  in  L.R.A.1916D,  143,  on  ter- 
ritorial extent  of  right  in  trademark  or 
name  used  in  limited  locality. 


F.  Registration. 

See  also  supra,  7-10, 14, 18-20. 

17.  The  insignia  of  the  Carthusian 
monks — a  globe,  cross,  and  seven  stars — 
with  the  words  "Gde.  Chartreuse"  under- 
neath, could  be  registered  as  a  valid  trade* 
mark  for  a  liqueur  made  by  those  monks  at 
their  monastery  of  La  Grande  Chartreuse, 
as  could  also  a  label  bearing  the  inscription 
"Liqueur  Fabriqu^  ft  la  6de.  Chartreuse," 
with  the  same  ecclesiastical  symbols  and  a 
facsimile  of  the  signature  of  a  former  pro- 
cureur  of  the  order.  Baglin  v.  Cusenier  Co. 
221  U.  S.  580,  81  Sup.  Ct.  Rep.  669,  65:  868 

18.  Marks  which,  like  ordinary  surnames, 
are  not  the  subject  of  exclusive  appropria- 
tion as  a  common-law  trademark,  could  be 
registered  as  trademarks  under  the  4th  pro- 
viso of  the  act  of  February  20,  1905  (33 
Stat,  at  L.  724,  chap.  592,  U.  S.  Comp.  Stat. 
Supp.  1911,  p.  1459),  §  5,  that  nothing 
therein  should  prevent  the  registration  ox 


any  mark  used  in  interstate  or  foreign  com- 
merce, or  in  commerce  with  the  Indian 
tribes,  which  was  in  actual  and  exclusive 
use  for  ten  years  next  preceding  the  passage 
of  the  act,  since  this  proviso,  although  not 
having  the  effect  of  limiting  the  exceptions, 
in  that  section  with  respect  to  marks  of  a 
scandalous  sort  and  those  embracing  public 
insignia,  must  be  deemed  to  modify  the  gen- 
eral prohibition  contained  in  the  2d  provis6- 
in  that  section  against  the  registration  of 
marks  consisting  of  names  of  persons,, 
firms,  or  corporations,  of  terms  descriptive 
of  character  or  quality,  or  geographical 
names  or  terms.  Thaddeus  Davids  Uo.  v. 
Davids,  233  U.  S.  461,  34  Sup.  Ct.  Rep. 
648,  58: 104» 

Cited  in  note  in  L.R.A.1915B,  891,  on  use 

of  another's  trademark  or  insignia  for 

advertising   purposes    as    infringement 

or  unfair  competition. 
Cited   in   note   in   L.R.A.1916C,   257,  on 

right  to  use  own  name  as  tradename. 

19.  One  who,  by  virtue  of  ten  years*  ac- 
tual and  exclusive  use,  is  entitled  under  the 
4th  proviso  of  the  act  of  February  20,  1905 
(33  Stat,  at  L.  724,  chap.  592,  U.  S.  Comp. 
State.  Supp.  1911,  p.  1459),  §  6,  to  register 
as  a  trademark  a  mark  which  was  not  the 
subject  of  exclusive  appropriation  as  a  com> 
mon-law  trademark,  becomes,  on  due  regis- 
tration, the  "owner"  of  the  "trademark,"' 
and  is  entitled  to  the  protection  in  its  use 
as  such  which,  by  §§  16  and  19,  is  afforded 
to  an  "owner."  Thaddeus  Davids  Co.  v. 
Davids,  233  U.  S.  461,  34  Sup.  Ct.  Rep.  648. 

68:104^ 

80.  After  the  expiration  of  the  copy- 
right securing  to  tiie  publishers  the  ex- 
clusive right  to  publish  the  Webster  dic- 
tionaries, the  further  use  of  the  word 
"Webster"  to  designate  dictionaries  of  the 
English  language  could  not  be  acquired  by 
registration  as  a  trademark,  as  the  word 
hfiSl  become  public  property.  G.  &  C  Mer- 
riam  Co.  y.  Syndicate  Pub.  Co.  237  U.  S. 
618,  35  Sup.  Ct.  Rep.  708,  68: 1148 


tradename;. 

Burden  of  proof  as  to  unfair  use  of,  see  Evi- 
dence, 61. 

Presumption  of  difference  between  secret 
formulas  in  action  for  infringement,  see 
Evidence,  62. 

See  also  Trademark;  Unfair  Competition. 

Editorial  note. 

Limitation  of  right  to  use  one's  own  nane 
as  tradename.     52  L.  ed.  U.  S.  481. 


TRADE  SECRE7TS. 

Injunction  against  disclosure  of,  see  Injmi^^ 
tion,  3. 


TRADE  UNIONS— TREATIES. 
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TBAJm   UNIONS. 

Power  of  CongresB  to  forbid  discharge  of 
employee  because  of  membership  in  la- 
bor organization,  see  Commerce,  173. 

Exempting  combinations  of  wage  earners 
from  prohibitions  of  anti-tnut  law,  as 
affording  equal  protection  of  the  laws, 
see  Constitutional  Law,  39. 

Due  process  of  law  in  forbidding  discharge 
of  employee  because  of  membership  m 
labor  organization,  see  Constitutional 
Law,  224. 

Constitutionality  of  statute  forbidding  dis- 
crimination against  union  labor,  see 
Constitutional  Law,  225. 

Conspiracy  of  members  of,  in  restraint  of 
trade  or  commerce,  see  Monopoly,  14, 
15. 

Instructions  in  action  against,  under  anti- 
trust act,  see  Trial,  52. 


TRADE  USAGE. 


See  Custom  and  Usage. 


TRADING  STAMPS. 

Begulating  use  as  interference  with  inter- 
state commerce,  see  Commerce,  208. 

Discrimination  in  statute  regulating  use  of, 
see  Constitutional  Law,  176,  177. 

Excessive  penalty  in  statute  regulating  use 
of,  see  Constiti:(tional  Law,  216. 

Prohibitive  license  tax  upon  use  of,  as  in- 
fringing freedom  of  contract,  see  Con- 
stitutional Law,  391. 

Police  power  as  justifying  license  tax  on 
use  of  trading  stamps  or  redeemable 
coupons,  see  Constitutional  Law,  596. 

Regulatmg  use  of,  as  impairing  contract 
obligations,  see  Constitutional  Law, 
694,  695. 

Indefiniteness  of  statute  prohibiting  use  of, 
see  Criminal  Law,  1. 

Belief  by  habeas  corpus  to  person  issuing 
and  redeeming  trading  stamps,  see  Ha- 
beas Corpus,  41. 

State  r^^lation  of  use  of,  with  respect  to 
retail  sales  of  tobacco,  see  Internal 
Revenue,  47,  48. 


TRAIN  BRAKES. 

Requirement  of  safety  appliance  acts  re- 
specting, see  Master  and  S«rvaBt»  66, 
67,  76. 


TRANSFER. 

Of  assignment  of  copyright,  see  Copyright, 

11-13. 
Of  corporate  stock,  see  CorporationSy  16. 
Between  law  and  equity,  see  Equity,  II. 


Of  patent  rights,  see  Patents,  VIL 
Of  cause,  see  Removal  of  Causes. 
Of  exemption  from  taxation,  see  Taxes,  I.  c 
7,  <L 


TRANSFER  TAX. 


See  Taxes,  IV. 


TREASURY  DEPARTMENT. 

Treasury  regulations  as  exercise  of  legisla- 
tive power,  see  Appeal  and  Error,  2116. 

Del^ation  of  power  to  Secretary  of  the 
Treasury,  see  Constitutional  Law,  15. 

Injunction  to  control  official  action  respect- 
ing rate  of  duty  on  importation  of 
Cuban  sugar,  see  Injxmction,  26. 

Mandamus  to  control  executive  action,  see 
Mandamus,  19. 

Extra  services  of  officer  of,  see  Officers,  4. 

Shipping  regulations,  see  Shipping,  1,  2. 

Suit  against  officers  of,  as  suit  against 
United  States,  see  United  States,  9. 


^•» 


TREATIES. 

Treaty  guaranties  to  aliens,  see  Aliens,  1,  2. 

Question  under,  as  supporting  appellate  ju- 
risdiction, see  Appeal  and  Error,  243 
246,  251. 

Federal  question  respecting,  see  Appeal  and 
Error,  279. 

Jurisdiction  of  claims  arising  out  of  treaty 
stipulations,  see  Claims,  20-23. 

Effect  of  executive  waiver  of  breach  of  ex- 
tradition treaty,  see  Courts,  14. 

Obsolescence  of,  as  legislative  question,  see 
Courts,  15. 

Effect  of  treaty  on  citizenship  of  Spanish 
corporation,  see  Courts,  76. 

Nonresident  alien's  right  of  action  under, 
for  death,  see  Death,  6. 

As  giving  right  of  foreign  consul  to  admin- 
ister estate,  see  Diplomatic  and  Consu- 
lar Officers. 

Effect  of,  on  duties,  see  Duties,  IIL 

Extradition  treaties,  see  Extradition. 

Reservation  of  fishing  rights  in  treaty,  see 
Fisheries. 

Indian  treaties,  see  Indians,  III. 

Implied  repeal  of  Indian  treaty,  see  Indians,. 
19,  23. 

Change  of  allegiance  and  preservation  of 
private  rights  under  treaty  with  Spain, 
see  International  Law,  2,  4,  6-8. 

Right  to  practise  law  as  protected  by  treaty 
with  Spain,  see  International  Law,  8. 

As  justifying  the  bringing  of  a  prize  into  a^ 
neutral  port  for  an  indefinite  period,, 
see  Neutrality,  3. 

Effect  of  treaty  on  term  of  patent,  see  Pat- 
ents, 6,  6. 

Ratification  by  treaty-making  power  of  acts 
of  military  governor  of  Cuba^  see  Unit- 
ed States,  1. 
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TREBLE  DAMAGES— TRIAL. 


1.  The  protection  accorded  to  the  prop- 
erty or  rights  of  private  individuals  by  the 
treaty  of  peace  with  Spain,  December  10, 
1898  (30  Stat,  at  L.  1764),  art.  8,  does  not 
extend  to  the  office  of  solicitor  of  the  courts 
of  first  instance  of  the  capital  of  Porto 
Rico,  lawfully  purchased  in  perpetuity, 
prior  to  the  occupancy  of  Porto  Rico  by  the 
military  authorities  of  the  United  States, 
and  the  cession  of  that  island  to  the  United 
States.  Alvarez  y  Sanchez  v.  United  States, 
216  U.  S.  167,  30  Sup.  Ct.  Rep.  367,  64:  482 

%.  The  right  of  citizens  of  Prussia  under 
the  treaty  of  May  Ist,  1828  (8  Stat,  at  L. 
378),  art.  1,  to  attend  to  their  affairs  in  the 
United  States,  and  for  that  purpose  to  enjoy 
the  same  security  and  protection  as  natives 
in  the  country  wherein  they  reside,  is  not 
violated  by  the  refusal  of  a  state  court,  on 
grounds  of  public  policy,  to  apply  the  doc- 
trine of  comity  so  as  to  subject  to  attach- 
ment, to  the  payment  of  an  indebtedness  due 
a  German  corporation  from  a  German  sub- 
ject, a  fund  within  the  state  to  which  one 
of  its  own  citizens  asserts  a  claim,  where 
the  effect  of  judgment  in  favor  of  the  corpo- 
ration would  be  to  remove  the  fund  to  a 
foreign  country,  there  to  be  administered  in 
favor  of  the  foreign  creditors.  Disconto 
Oesellschaft  v.  Umbreit,  208  U.  S.  570,  28 
Sup.  Ct.  Rep.  337,  52:  625 

Conflict  with  subsequent  statute. 

Subsequent  statute  destroying  vested 
rights  under  treaty,  see  Constitu- 
tional Law,  603. 

Affecting  treaty  rights  by  retrospective 
law,  see  Statutes,  128. 

8.  An  act  of  Congress  passed  after  a 
treaty  takes  effect  must  be  respected  and 
enforced  despite  any  previous  or  existing 
treaty  provision  on  the  same  subject.  Alva- 
rez y  Sanchez  v.  United  States,  216  U.  S. 
167,  30  Sup.  Ct.  Rep.  367,  54:  432 


TREBLE  DAMAGES. 

Treble  damages  for  violation  of  Anti-trust 
Act,  see  Monopoly,  15-18. 


TRESPASS. 

Effect  of  discharge  in  bankruptcy  on  liabil- 
ity for  wilful  and  malicious  injury  to 
property,  see  Bankruptcy,  120. 

Trespass  on  the  case  for  conspiracy,  see  Con- 
sjpiracy,  1. 

Punishing  involuntary  trespass  as  due  proc- 
ess of  law,  see  Constitutional  Law,  542. 

Loss  of  future  profits  as  element  of  damages, 
see  Damages,  36. 

Action  by  holder  of  race  track  ticket,  see 
Election  of  Remedies,  1. 

Continuing  trespass  as  ground  for  equitable 
jurisdiction,  see  Equity,  22. 

Pleading  authority  from  war  department  te 
justify  trespass  in  bed  of  stream,  see 
Pleading,  40. 


On  public  land,  see  Public  Lands,  II. 

Who  may  question  validity  of  stetute  pro- 
viding for  damages  for  casual  tresfwas, 
see  Statutes,  28. 

Editorial  note. 

Necessity  and  character  of  title  or  pos- 
session of  plaintiff  to  sustain  action  of  tres- 
pass quare  clauaum  fregiU  30  L.R.A.(N.S.) 
243. 


TRESPASS  ON  THE  CASE. 


See  Case. 


TRIAIi. 

I.  Is9ueSy  Ix-a. 

//.  Aeception  of  evidenoCf  4. 
///.  Statements     and     argument     of 

couneelf  6, 
IT,  SubmUting  case   or   ^piestion  to 
jury,  0—4^. 

a.  In  general,  0-^. 

b.  Particular  questions  of  law 

and  fact,  9-^6, 

c.  Talcing  case  or  quesHon  from 

jury,  37^48, 
F.  Instrttctions,  40-^9. 

a.  Form  and  suffkHeney  in  gen* 

eral,  40— did. 

b.  ApplicabilUy     to     pleadings 

and  evidence,  €4,  05. 
e.  In  criminal  case.  69-^7 1, 

d.  Bequests     for    instrueUons, 

VI.  Verdict,  90^98. 
VII,  Special    interrogatories;    special 
findings,  99,  100. 
VIII.  Findings  hy  court,  101,  102. 

Trial  de  novo  on  appeal,  see  Appeal  and  Er 
ror,  VIII.  c 

Waiver  of  errors  on,  see  Appeal  and  Error, 
VIII.  k. 

Prejudicial  error  in  conduct  of  trial,  see  Ap- 
peal and  Error,  VIII.  m,  6. 

Review  on  error  to  state  court  of  questions 
not  raised  below,  see  Appeal  and  Error, 
606-618. 

Following  ruling  of  state  court  as  to  con- 
struction of  stipulation,  see  Appeal  and 
Error,  669. 

Necessitv  of  excepting  to  prejudicial  re- 
marks of  court,  see  Appeal  and  Error, 
776. 

Time  for  teking  objection  to  conduct  of  jury, 
see  Appeal  and  Error,  781. 

Review  of  refusal  to  exclude  jury  during  ar- 
gument, see  Appeal  and  Error,  879. 

Discretion  as  to  denying  separate  trial,  lee 
Appeal  and  Error,  881. 

Stipulation  as  waiver  of  error,  see  Appetl 
and  Error,  930. 

Matters  relating  to  courts  generally,  see 
Courts. 

Place  of  trial  in  Federal  courto,  see  Courts, 
rv.  b,  7. 


TRIAL,  I.— IV.  a. 
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Conformity  of  Federal  to  state  practice  gen- 
erally, see  Courts,  IV.  o. 

Judicial  notice  by  court  or  jury,  see  Evi- 
dence, I. 

Vacating  judgment  of  conviction  after  term, 
see  Judgment,  122-124. 

Right  to  jury  trial,  see  Jury,  I. 

Impanelling,  selection  and  competency  of 
jurors,  see  Jury,  II. 

As  to  new  trial,  see  New  Trial. 

Stipulation  by  party,  see  Stipulation. 

Stipulation  as  defeating  government  prior- 
ity as  creditor,  see  United  States,  16.     . 

Place  of  trial,  see  Venue. 


9 

Following  decision  below  respecting,  see  Ap- 
peal and  Error,  1070. 

When  citizenship  of  plaintiff  is  in  issue,  see 
Courts,  82. 

Confining  conclusiveness  of  judgment  to  is- 
•  sues,  see  Judgment,  66. 

Striking  from  pleading  matters  irrelevant 
to  issue,  see  Pleading.  19. 

What  issues  may  be  raised  in  answer,  see 
Pleading,  47. 

Determining  issues  arising  on  petition  to  re- 
move cause  from  state  to  Federal  court, 
see  Bemoval  of  Causes,  27-29. 

1.  The  question  of  the  right  to  implead 
and  serve  the  town  of  Las  Vegas  under  the 
designation  ''unknown  claimants"  in  a  suit 
to  quiet  title  to  land  within  the  bounda- 
ries of  the  Las  Vegas  land  grant  was  not 
withdrawn  from  the  consideration  of  the 
court  in  an  action  in  mandamus  to  compel 
the  town  trustees  to  execute  a  conveyance 
to  the  successful  plaintiff  in  the  earlier  suit 
by  the  averment  m  the  answer  that  neither 
at  the  time  of  the  confirmation  of  the  grant, 
nor  at  any  time  subsequent  thereto,  did 
the  town  have  a  representative  upon  whom 
legal  process  could  be  served.  Priest  v. 
Las  Vegas,  232  U.  S.  604,  34  Sup.  Ct.  Rep. 
443,  «S:  761 

8.  The  relative  superiority  of  a  claim 
under  a  confirmed  Mexican  land  grant  and  a 
claim  of  title  based  on  an  approved  loca- 
tion under  the  act  of  June  21,  1860  (12 
Stat,  at  L.  71,  chap.  167),  of  the  grant 
made  by  that  act  of  vacant  land  to  be 
selected  in  lieu  of  land  common  to  two 
Mexican  grants,  is  not  open  for  decision 
in  a  suit  brought  in  the  District  of  Colum- 
bia courts  to  enjoin  the  Secretary  of  the 
Interior  and  the  Commissioner  of  the  Gen- 
eral Land  Office  from  casting  a  cloud 
upon  the  title  under  such  approved  loca- 
tion by  proceeding  in  the  matter  of  certain 
attempted  entries  upon  the  land  under  the 
public  land  laws,  to  which  suit  the  claim- 
ants under  the  confirmed  grant  are  not 
parties.  Lane  v.  Watts,  236  U.  S.  17,  36 
Sup.  Ct.  Rep.  3,  69:  104 

S.  The  bad  faith  of  a  railway  company 
in  insisting,  as  a  mere  pretext  to  prevent 
an  interstate  shipment  of  railway  cross-ties 


over  its  line,  that  its  filed  and  published 
joint  through  interstate  rate  on  lumber  did 
not  cover  cross-ties,  is  not  open  to  considera- 
tion in  a  suit  by  the  shipper  against  the 
carrier,  based  upon  the  unlawfulness  of  the 
carrier's  refusal,  in  view  of  the  filed  tariff. 
to  accept  the  shipment.  Texas  &  P.  R.  Co. 
V.  American  Tie  &  Timber  Co.  234  U.  S. 
138,  84  Sup.  Ct  Rep.  886,  68:  1266 


I/.  KecepHon   of  evidence. 

Prejudicial  error  as  to,  see  Appeal  and  Er- 
ror, VIII.  m,  3. 

Discretion  as  to  permitting  leading  ques- 
tions, see  Appeal  and  Error,  874. 

Review  of  discretion  as  to  expert  testi- 
mony, see  Appeal  and  Error,  875,  876. 

Prejudicial  remarks  of  counsel,  see  Appeal 
and  Error,  1137,  1138. 

Sending  jury  out  before  counsel  had  finished 
excepting  to  charge,  see  Appeal  and  Er- 
ror, 1139. 

Prohibition  to  forbid  vacation  of  judgment 
after  term  for  misconduct  of  counsel, 
see  Prohibition,  3. 

Examination  of  witnesses,   see   Witnesses, 

in. 

4.  A  letter  from  a  witness,  charging  the 
accused  with  having  abstracted  certain  cor- 
respondence  from  the  files  of  a  corporation, 
admitted  without  objection  in  a  criminal 
case,  for  the  purpose  of  showing  a  suppres- 
sion or  spoliation  of  evidence,  should  be 
struck  out  on  motion  upon  the  withdrawal 
by  the  prosecution  of  its  offer  in  evidence  of 
the  accused's  answer  to  such  letter.  Craw- 
ford V.  United  States,  212  U.  S.  183,  29 
Sup.  Ct.  Rep.  260,  63:  466 


III.  StatetnerUa  and  argument  of  coun^ 

eel. 

6.  The  court  properly  interrupts  coun- 
sel to  ask  him  to  make  an  argument  that 
does  not  tend  to  degrade  the  administration 
of  justice,  where  counsel  is  appealing  to  race 
prejudice,  and  is  asking  the  jury  to  believe 
a  white  man  not  on  his  oath  before  a  negro 
who  is  sworn,  adding  that  the  jury  can 
"swallow  those  niggers''  if  it  wishes,  but 
counsel  will  not.  Battle  v.  United  States, 
209  U.  S.  36,  28  Sup.  Ct.  Rep.  422,  68:  670 


IF.  Submitting  case  or  question  to  jury, 
a.  In  general. 

First  raisinff  objections  on  appeal,  see  Ap- 
peal and  Error,  916-919. 

Prejudicial  error  in  submission  to,  or  with- 
drawal of  issues  from  jury,  see  Appeal 
and  Error,  VIII.  m,  6. 
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TRIAL,  IV.  b. 


Former  jeopardy  arising  out  of  discharge  of 

jury,  see  Criminal  Law,  7,  8. 
See  also  Banks,  16. 

Admissibility  of  evidence. 

6.  The  court,  not  the  jury,  is  to  deter- 
mine whether  a  remark  made  within  hearing 
distance  of  an  employee  with  reference  to 
the  condition  of  an  appliance  was  actually 
heard  by  him  so  as  to  render  it  admissible 
on  the  issue  of  his  knowledge  of  such  con- 
dition. Gila  Valley,  G.  &  N.  R.  Co.  v.  Hall, 
232  U.  S.  94,  34  Sup.  Ct.  Rep.  229,  58:  521 

Weight  and  credibility  of  evidence. 

7.  The  sufficiency  of  the  evidence  in  a 
criminal  case  is  solely  for  the  consideration 
and  determination  of  the  jury.  Hoke  v. 
United  States,  227  U.  S.  308,  33  Sup.  Ct. 
Rep.  281,  57:  583 

8.  Whether  there  is  credible  evidence  to 
sustain  the  verdict  is  a  question  for  the 
jury,  and  not  for  an  appellate  court.  South- 
western Brewery  &  Ice  Co.  v.  Schmidt,  226 
U.  S.  162,  33  Sup.  Ct.  Rep.  68,  57:  170 

b.  Particular  questions  of  law  and  foot. 

Taking  case  from  jury,  see  infra,  IV.  a 

Citizenship. 

9.  The  issue  of  the  citizenship  of  the 
plaintiff  in  a  suit  brought  in  a  Federal 
court  need  not  be  submitted  to  the  jury, 
but  may  be  disposed  of  by  the  court  upon 
the  testimony  introduced  by  the  parties 
upon  that  question.  Gilbert  v.  David,  235 
U.  S.  561,  35  Sup.  Ct.  Rep.  164,  59:  860 

Good  faith. 

10.  The  good  faith  of  the  bank  in  certi- 
fying, in  contemplation  of  a  renewal  of  the 
cashier's  bond,  that  just  prior  thereto  his 
books  and  accounts  "were  examined  and 
found  correct  in  every  respect,  and  all 
moneys  accounted  for,"  is  a  question  for  the 
jury  in  an  action  on  the  new  bond,  where 
there  is  evidence  that  due  diligence  was 
used  in  making  the  examination,  although  it 
failed  to  disclose  discrepancies  covered  up 
b^  false  entries  or  other  bookkeeping  de- 
vices. Title  Guaranty  &  S.  Co.  v.  Nichols, 
224  U.  S.  846,  32  Sup.  Ct.  Rep.  475,  56:  795 

Probable  cause. 

11.  In  clear  cases  the  question  of  want 
of  probable  cause  for  instituting  a  criminal 
prosecution  is  one  of  law  for  the  court. 
Brown  v.  Selfridge,  224  U.  S.  189,  32  Sup. 
Ct.  Rep.  444,  56:  787 

Cited  in  note  in  L.R.A.1915D,  on  mali- 
cious prosecution:  is  question  of  proba- 
ble cause  for  court  or  jury. 

Editorial  note. 

Is  the  question  of  probable  cause  for  the 
court  or  jury  in  action  for  malicious  prose- 
cution.    L.ILA.1916D,  1. 

Cause  of  accident. 

19.  The  question  whether  a  fire  was 
caused  by  the  inflammable  nature  of  a  mix- 
ture of  ooal  oil  and  gasolene  sold  aa  ooal  oil 


is  for  the  jury,  where  the  evidence  of  the 
conditions  after  the  fire,  while  tending  to 
show  that  such  mixture  had  been  used  to 
saturate  kindling  wood  in  a  stove  prepara- 
tory to  starting  a  fire,  conformably  to  a 
local  custom  to  use  coal  oil  for  that  pur- 
pose, tends  to  rebut  any  implication  that, 
after  the  fire  had  been  lighted,  the  mixture 
was  then  poured  upon  it,  and  permits  the 
jury  to  infer  that  the  fire  was  the  result  of 
an  explosion  caused  by  applying  a  light  to 
the  saturated  kindling  wood.  Waters-Pierce 
Oil  Co.  V.  Deselms,  212  U.  S.  159,  29  Sup. 
Ct.  Rep.  270,  53:458 

Knowledge. 

13.  Whether  or  not  a  passenger  for  a 
station  beyond  the  carrier's  line  should  have 
known  that  there  was  a  through  coach  at- 
tached to  the  train  is  a  question  for  the 
jury,  in  an  action  against  auch  carrier  for 
the  passenger's  death,  alleged  to  have  been 
caused  by  exposure  to  a  storm  when  trans- 
ferring at  the  junction  point.  Texas  k  P. 
R.  Co.  V.  Bigger,  239  U.  S.  330,  36  Sup.  Ct. 
Rep.  127,  60:810 

Diligence. 

14.  The  question  whether  reasonably 
proper  monthly  examinations  of  the 
cashier's  books  were  made  is  for  the  jury  in 
an  action  on  his  bond,  where  there  is  evi- 
dence that  such  cashier  made  monthly  re- 
ports which  were  regularly  inspected  once  a 
month  by  the  bank's  officers;  that  the  em- 
bezzlements which  w^re  not  detected  by 
such  inspection  were  concealed  by  false 
entries  relating  to  remittances  to  the  bank's 
correspondents,  whereby  the  balances  in 
such  correspondent  banks  were  made  to  ap- 
pear much  larger  than  they  actually  were, 
and  that  the  officers  were  misled  hf  the 
bookkeeper's  innocent  use,  as  the  basis  for 
ledger  entries,  of  the  cashier's  falsified 
slips,  purporting  to  show  the  cash  u^ed  to 
buy  exchange  for  remittances.  Title  Guar- 
anty k  S.  Co.  V.  Nichols,  224  U.  S.  346,  32 
Sup.  Ct.  Rep.  475,  56:  795 

Who  are  fellow  servants. 

15.  The  Federal  courts  will,  in  cases 
tried  in  them,  follow  their  own  understand- 
ing of  the  common  law,  when  no  settled  rule 
of  property  intervenes,  in  determining  who 
are  fellow  servants,  and  will  determine  that 
question  without  submitting  it  to  the  jury. 
Beutler  v.  Grand  Trunk  Junction  R.  Co. 
224  U.  8.  85,  32  Sup.  Ct  Rep.  402, 

56:679 

Cited  in  note  in  40  L.1LA.(N.8.)  439,  on 
questions  of  state  law  as  to  which  state 
court  decisions  must  be  followed  in  ac- 
tions originating  in,  or  removed  to^ 
Federal  courts. 

Smployment  tn  Interstate  <»iiimeroe. 

Following  decision  below  aa  to  submit- 
tinff  question  to  jury,  see  Appeal 
and  £&Tor,  1147. 

16.  Evidence  that  a  railway  tidcet  derk, 
when  killed  in  the  switching  yard  by  a 
moving  car,  was,  in  pursuance  of  his  duty, 
taking  the  numbers  of  the  can  la  a  freight 
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'train  which  were,  with  one  exception,  mov- 
ing in  interstate  commerce,  is  sufficient  to 
iMke  to  the  jury  the  question  whether  or 
not  he  was  then  engaged  in  interstate  com- 
merce. Pecos  &  N.  T.  R.  Co.  t.  Rosenbloom, 
240  U.  8.  439,  36  Sup.  Ct.  Rep.  390, 

60:780 

17.  Evidence  that  a  fireman  in  the  em- 
ploy of  an  interstate  railway  carrier  after 
inspecting,  oiling,  firing,  and  preparing  his 
engine  for  the  intrastate  haul  of  a  train 
•containing  some  cars  that  had  come  from 
another  state  was  killed  by  a  switching  en- 
.gine  while  he  was  attempting  to  cross  the 
tracks  intervening  between  the  engine  and 
Ibis  boarding  house  is  at  least  sufiicient  to 
require  the  submission  to  the  jury  of  the 
question  of  the  carrier's  liability  under  the 
-employers'  liability  act  of  April  22,  1908 

(35  Stat,  at  L.  65,  chap.  149,  U.  S.  Comp. 
^tat.  Supp.  1911,  p.  1322),  giving  a  right  of 
recovery  against  an  interstate  railway  car- 
rier for  the  death  of  an  employee  while  en- 
.gaged  in  interstate  commerce.  North  Caro- 
lina R.  Co.  V.  Zachary,  232  U.  S.  248,  34 
€up.  Gt.  Rep.  305,  68:  691 

Jfefirligence. 

Question  as  to  diligence,  see  supra,  14. 
Prejudicial  error  in  submitting  question 

to   jury,    see   Appeal   and   Error, 

1142-1148. 
See  also  infra^  36. 

18.  Expert  testimony  that  the  proper 
construction  of  a  derrick  required  that  its 
boom  be  rigged  with  two  ropes,  or  that  the 
mast  be  provided  with  a  lever  by  which  the 
«wing  of  the  boom  can  be  controlled,  is  suf- 
ficient to  carry  to  the  jury  the  question 
whether  an  injuiy  to  a  workman  who  was 
«truck  by  the  swinging  bucket  of  a  derrick 
viot  so  equipped  was  not  attributable  to 
faults  of  construction  and  equipment  as  well 
AS  to  negligent  operation  by  fellow  servants. 
Kreigh  v.  Westinghouse,  Church,  Kerr  &  Co. 
214   U.  S.  249,  29  Sup.  Ct.  Rep.  619, 

53:  984 
Cited  in  note  in  51  L.RwAl.(N.S.)  671,  on 
opinion  evidence  as  to  safety  of  place 
or  appliance. 

19.  There  was  enough  evidence  to  go  to 
the  jury  on  the  question  whether  a  railway 
company  bad  failed  to  furnish  such  couplers 
'"coupling  automatically  by  impact"  as  are 
required  by   the  Safety   Appliance  Act  of 
March  2,  1803    (27  Stat,  at  L.  531,  chap. 
106,  Comp.  Stat.  1913,  §  8606),  where  there 
-was     testimony    showing    that    an    engine 
liaving  backed  for  the  purpose  of  coupling 
ijie  tender  to  a  car,  on  a  curve  which  the 
jury    were   warranted    in    finding   was    so 
-slight  as  not  to  affect  the  case,  and  having 
failed  to  effect  the  coupling  automatically 
l>y  impact,  the  brakeman,  noticing  that  the 
'drawhead  on  the  car  was  not  in  line  with 
the  one  on  the  tender,  put  in  his  arm  for 
the  purpose  of  straightening  it  and  thus 
making  the  coupling  possible,  and  was  in- 
jured.   Atlantic  City  R.  Co.  v.  Parker,  242 
XJ.  S.  56,  37  Sup.  Ct.  Rep.  69,  61:  150 


20.  Evidence  that  a  railway  brakeman 
after  giving  the  stop  signal  repeatedly  at- 
tempted, without  success,  to  uncouple  a  car 
which  was  being  "kicked"  to  a  siding  by 
pulling  the  automatic  coupler  pin  with  the 
lifter  at  the  end  of  the  next  car,  and  that 
then,  stepping  between  the  two  cars  while 
they  were  in  motion,  in  order  to  effect  the 
uncoupling  by  hand,  he  was  run  over  and 
killed,  together  with  the  testimony  of  the 
train  conductor  who  examined  the  coupling 
apparatus  soon  after  the  accident,  that  it 
worked  with  difficulty,  and  that  he  would 
have  reported  it  as  a  "bad  coupler"  had  it 
been  brought  to  his  attention, — is  sufiicient 
to  take  to  the  jury  the  question  as  to 
whether  the  coupler  was  in  fact  defective. 
Minneapolis,  St.  P.  &  S.  Ste.  M.  R.  Co.  v. 
Popplar,  237  U.  S.  369,  35  Sup.  Ct.  Rep. 
609,  59: 1000 

81.  The  submission  to  the  jury  of  the 
question  whether  a  railway  company  was 
negligent  in  furnishing  a  high-pressure 
locomotive  with  a  lubricator  having  tubular 
glasses  is  proper  where  there  is  evidence 
tending  to  show  that  this  type  of  appliance 
had  been  kept  in  use  after  its  insufficiency 
had  been  demonstrated  by  experience,  and 
perhaps  under  conditions  materially  differ- 
ent from  those  which  obtained  when  its  use 
began,  in  the  face  of  notice  that  it  was  not 
safe  and  suitable.  Chicago  &  N.  W.  R.  Co. 
V.  Bower,  241  U.  S.  470,  36  Sup.  Ct.  Rep. 
624,  60:  1107 

88.  The  maintenance  by  an  electric  rail- 
way company  of  a  pole  so  close  to  the  track 
that  a  conductor  on  one  of  its  cars  cannot 
safely  discharge  the  duties  required  of  him 
is  sufficient  evidence  of  negligence  to  justify 
the  submission  to  the  jury  of  the  question 
of  the  liability  of  such  company  for  his 
death  as  the  result  of  a  collision  with  such 
pole  while  he  was  standing  or  moving  along 
the  running  board  of  an  open  summer  car 
in  the  evening,  after  dark.  Washington  R. 
&  Electric  Co.  v.  Scala,  244  U.  S.  630,  37 
Sup.  Ct.  Rep.  654,  61:  1360 

83.  Whether  it  is  negligence  to  run  a 
street  car  at  full  speed  past  a  usual  stop- 
ping place  when  persons  can  plainly  be  seen 
standing  upon  the  platform  between  the 
inner  rails,  awaiting  a  car  approaching 
from  the  opposite  direction,  is  a  question 
for  the  jury  where  the  street  car  company 
had  sanctioned  such  a  practice  on  the  part  of 
intending  passengers,  and  the  space  between 
the  rails,  while  wide  enough  to  enable  a 
person  standing  in  the  center  to  escape  in- 
jury, left  but  a  narrow  margin  of  safetv. 
Chunn  v.  City  A  Suburban  H.  Co.  207  U.  8. 
302,  28  Sup.  Ct.  Rep.  63,  58:  819 

84.  Evidence  that  it  was  the  custom  of 
an  employee  to  drink  while  driving  his  em- 
ployers automobile,  and  that  he  was  "not 
in  the  mood  or  attitude  which  he  usuallv 
had  when  we  worked  together  in  the  shops, 
does  not  require  the  submission  to  the  jury 
of  the  Question  whether  the  employer  might 
be  liable  for  injuries  to  a  fellow  servant 
caused  by  the  driver's  negligence,  on  the 
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ground  that  the  master  employed  an  incom- 
petent servant.  Brooks  v.  Central  Sainte 
Jeane,  228  U.  S.  688,  33  Sup.  Ct.  Rep.  700, 

67:10M 

Editorial  note. 

Right  of  court  to  declare  defendant  negli- 
gent as  matter  of  law.  47  L.RJL(N.S.) 
1190. 

Contributory  negligence. 

See  also  supra,  13. 

25,  Whether  an  employee,  injured  while 
in  the  direct  line  of  his  duty  by  the  swing- 
ing bucket  of  a  derrick,  bad  reason  to  ex- 
pect that  such  bucket  might  swing  across 
the  place  where  he  was  at  work,  without  no- 
tice or  warning,  or  whether  due  regard  for 
his  own  safety  required  him  to  keep  a  con- 
stant lookout  for  its  approach,  are  questions 
for  the  jury  to  determine  under  proper  in- 
structions. Kreigh  v.  Westinghouse, 
Church,  Kerr,  &  Co.  214  U.  S.  249,  29  Sup. 
Ct.  Rep.  619,  .  6S:  984 

86.  No  question  for  the  jury  as  to 
whether  the  owner  of  flax  straw  which  he 
lawfully  stored  on  his  own  premises,  and 
which  was  destroyed  by  fire  caused  by  the 
negligent  operation  of  a  railway  locomotive, 
was  himself  negligent,  is  presented  by  evi- 
dence that  the  railway  company  preceded 
the  owner  in  the  establishment  of  its  busi- 
ness, that  the  property  was  inflammable  in 
character,  and  that  it  was  stored  near  the 
railway  right  of  way  and  track.  Leroy 
Fibre  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co. 
232  U.  S.  340,  34  Sup.  Ct.  Rep.  415. 

58:681 

A88iiniT>tlon  of  risk. 

87.  It  is  for  the  jury  to  say  whether  the 
head  brakeman  on  a  freight  train  assumed 
the  risk  of  injury  in  an  attempt,  in  the  dis- 
charge of  his  duties,  to  board  the  engine  of 
his  train,  which  was  moving  directly  toward 
him  at  a  speed  of  12  miles  per  hour.  Chesa- 
peake &  0.  R.  Co.  V.  DeAtlay,  241  U.  S.  310, 
36  Sup.  Ct.  Rep.  564,  60:  1016 

88.  Conflicting  testimony  on  the  ques- 
tion of  the  assumption  of  risk  by  a  deceased 
employee  justifies  the  court  in  refusing  to 
charge  the  jury  that  the  risk  was  assumed. 
McGovern  v.  Philadelphia  &  R.  R.  Co.  235 
U.  S.  389,  35  Sup.  Ct.  Rep.  127,  69:  883 

Tender. 

89.  Whether  the  evidence  in  a  suit  on  a 
redelivery  bond  in  replevin  shows  a  tender 
of  redelivery  of  the  property  by  the  prin- 
cipal obligor  after  judgment  requiring  such 
return  is  for  the  jury  to  determine,  upon 
proper  instruetions.  William  W.  Bierce  v. 
Waterhouse,  219  U.  S.  320,  31  Sup.  Ct.  Rep. 
241,  66: 837 

Adulteration;    added    harmful    inicre* 
dient. 

80.  Whether  caffeine  added  to  a  food 
product  is  a  poisonous  or  deleterious  in- 
gredient which  may  render  the  article  dele- 
terious to  health,  within  the  meaning  of 
the  act  of  June  30,  1906  (34  Stat,  at  L. 
768,  chap.  3915,  Comp.  SUt.  1913,  §  8717), 


condemning  as  adulterated  any  article  of 
food  t^at  contains  ''any  added  poisonous 
or  other  added  deleterious  ingredient  which 
may  render  such  article  injurious  to 
health,"  is  a  question  of  fact  for  the  jury, 
where  the  evidence  on  that  point  is  con- 
flicting. United  States  v.  Forty  Barrels  k 
Twenty  Kegs,  241  U.  8.  265,  36  Sup.  Ct 
Rep.  573,  60:  995 

Defamation. 

81.  Whether  words  not  libelous  per  te 
import  a  defamatory  meaning  is  a  question 
of  fact  for  the  jury  where,  m  the  light  of 
the  extrinsic  facts  averred,  the  words  are 
susceptible  of  such  a  construction.  Baker 
V.  Warner,  231  U.  S.  588,  34  Sup.  Ct.  Rep. 
175,  58: 384 

Combination. 

88.  The  fact  of  combination  need  not  be 
submitted  to  the  jury  in  an  action  for  three- 
fold damages,  brought  under  the  Anti-trust 
Act  of  Julv  2,  1800  (26  Stat,  at  L.  209, 
chap.  647,  Comp.  Stat.  1913,  §  8820),  §  7» 
where  there*  is  no  conflict  in  the  evidence, 
and  nothing,  therefore,  for  the  jury  to  pass 
upon.  Thomsen  v.  Cayser,  243  U.  S.  66,  37 
Sup.  Ct.  Rep.  353,  61:  597 

Undue  preference  or  advantage. 

Error  in  submitting  question  to  jury, 
see  Appeal  and  Error,  1149. 

88.  What  is  an  undue  or  unreasonable 
preference  or  advantage,  forbidden  by  the 
act  of  February  4.  1887  (24  Stat,  at  L.  380, 
chap.  104,  Comp.  Stat*  1913,  §  8565),  §  3. 
is  a  question  not  of  law,  but  of  fact.  Penn- 
sylvania Co.  V.  United  States,  236  U.  S.  351, 
35  Sup.  Ct.  Rep.  370,  68:  616 

Amount  of  penalty. 

84.  The  judge,  not  the  jury,  is  to  de- 
termine the  amount  of  the  penalty  to  be 
imposed  under  the  hours  of  service  act  of 
March  4,  1907  (34  Stat,  at  L.  1415,  chap. 
2939,  U.  S.  Comp.  Stat.  Supp.  1911,  p. 
1321),  when  a  carrier  keeps  employees  on 
duty  for  more  than  sixteen  consecutive 
hours.  Missouri,  K.  &  T.  R.  Co.  v.  United 
States,  231  U.  S.  112,  34  Sup.  Ct.  Rep.  26, 

68:144 

Lost  profits. 

85.  The  profits  which  a  subcontractor 
probably  would  have  gained  if  the  contract 
had  been  proceeded  with  in  the  ordinary 
manner  should  not  have  been  excluded  from 
the  jury  as  contingent  and  speculative  in 
an  action  by  him  against  the  general  con- 
tractors for  the  latter*s  breach  of  the  con- 
tract, where  there  was  testimony  from  an 
experienced  witness  as  to  the  probable  cost 
to  the  subcontractor  of  furnishing  the  ma- 
terials and  doing  the  work  called  for  by  the 
subcontract.  Guerini  Stone  Co.  v.  i'.  J- 
Carlin  Constr.  Co.  240  U.  S.  264,  36  Sup.  Ct. 
Rep.  300,  60:  636 

Pecuniary  loss. 

36.  An  action  under  the  Federal  Em- 
ployers' Liability  Act  for  the  death  of  a 
minor  need  not  be  taken  from  the  jury  on 
the  ground  that  there  was  no  evidence  of 
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pecuniary  loss  resulting  to  the  father,  on 
Mliose  behalf  the  suit  was  brought,  where, 
under  the  local  law,  a  father  is  entitled  to 
the  earnings  of  his  son  during  minority. 
Minneapolis  &  St.  L.  R.  Co.  v.  Gotschall, 
244  U.  8.  66,  37  Sup.  Ot.  Rep.  598,      61 :  865 

0.  Taking  case  or  question  from  fury. 

Sufficiency  of  evidence  to  go  to  jury,  see  su- 
pra, IV.  a. 

Waiving  error  in  overruling,  see  Appeal  and 
Error,  936. 

Prejudicial  error  in  withdrawing  case  from 
jury,  see  Appeal  and  Error,  1146,  1147. 

Sustain mg  demurrer  to  evidence  as  in  bring- 
ing constitutional  rights,  see  Constitu- 
tional Law,  205. 

87.  The  request  by  both  parties  for  per- 
emptory instructions  in  their  favor  does  not 
amount  to  a  submission  of  the  facts  to  the 
court,  so  as  to  exclude  the  right  of  the  plain- 
tiffs to  have  the  case  go  to  the  jury  in  ac- 
cordance with  subsequent  special  requests 
asked  on  their  behalf.  Enopire  State  Cattle 
Co.  v.  Atchison,  T.  &  S.  F.  R.  Co.  210  U. 
S.  1,  28  Sup.  Ct.  Rep.  607,  62:  931 

88.  An  action  against  a  railway  com- 
pany for  the  death  of  a  switchman  in  its 
yard  could  not  have  been  taken  from  the 
jury  on  the  ground  either  that  there  was  no 
negligence,  or  that  the  deceased  assumed 
the  risk,  where  the  lury  might  have  found 
that  he  was  killed  oy  a  train  which  had 
just  come  in  and  was  backing  into  the 
yard,  that,  the  movement  was  not  a  yard 
movement,  that  it  was  on  the  main  track, 
and  that  there  was  no  lookout  on  the  end  of 
the  train,  and  no  warning  of  its  approach. 
Seaboard  Air  Line  R.  Co.  v.  Koennecke,  239 
U.  8.  352,  36  Sup.  Ct.  Rep.  126,  60:  384 

89.  The  trial  court  cannot  be  charged 
with  error  in  refusing  to  take  the  question 
of  the  assumption  of  risk  from  the  jury 
in  an  action  under  the  Federal  employers' 
liability  act  of  April  22,  1908  (35  Stat,  at 
L.  65,  chap.  149,  Comp.  Stat.  1913,  §  8657), 
unless  the  evidence  tending  to  show  such 
assumption  of  risk  was  clear  and  from  un- 
impeached  witnesses  and  free  from  contra- 
diction. Kanawha  &  M.  R.  Co.  v.  Kerse, 
239  U.  S.  676,  36  Sup.  Ct.  Rep.  174,  60:  448 

Nonsnit. 

Conclusiveness  of  judgment  of  volun- 
tary nonsuit,  see  Judgment,  30. 

Nonsuit  as  to  resident  defendant  as. con- 
verting action  into  separable  con- 
troversy, see  Removal  of  Causes, 
17,  18. 

See  also  infra,  98. 

40.  The  trial  court  should  have  granted 
a  motion  to  dismiss  as  of  nonsuit  an  action 
brought  under  tlie  Federal  employers'  lia- 
bilitv  acts  of  A]iril  S^2,  1908  (35  Stat,  at 
L.  65,  chap.  149),  and  April  5,  1910  (36 
Stat,  at  L.  291,  diap.  143,  Comp.  Stat.  1913, 
§  8657),  for  the  death  of  a  railway  brake- 
man  who,  having;*:  gone  to  sleep  on  the  track 
some  i  of  a  mile  from  his  train  after  set- 


ting hit  signal  lights  on  the  track  to  warn 
an  expected  passenger  train,  was  struck  and 
killed  by  the  passenger  engine,  where  the 
evidence  shows  that  the  engineer  sounded 
the  customarr  flagman's  signal  when  it  first 
became  possible  to  see  the  signal  lights, 
then  about  1,250  feet  distant,  and  almost 
immediately  tiiereafter,  seeing  the  body,  did 
everything  possible  to  check  tiie  train,  there 
being  uncontradicted  testimony  that  the 
train  could  not  have  been  stopped  in  less 
than  1,900  feet,  and  nothing  to  indicate 
that  after  the  engineer  saw  or  could  have 
seen  the  brakeman's  body,  the  train  could 
have  been  stopped  in  time  to  prevent  the 
accident.  Southern  R.  Co.  v.  Gray,  241  U. 
S.  333,  36  Sup.  Ct.  Rep.  558,  60:  1030 

Directing  verdict. 

Federal  question  respecting  right  to  di- 
rected verdict  in  suit  under  Fed- 
eral Employers'  Liability  Act,  see 
Appeal  and  Error,  338. 

Review  of  directed  verdict,  see  Appeal 
and  Error,  841. 

Scope  of  appellate  review  where  verdict 
was  directed  on  request  of  both 
parties,  see  Appeal  and  Error, 
1141. 

Taking  case  from  jury  as  denying  due 
process  of  law,  see  Constitutional 
Law,  464. 

41.  A  peremptory  instruction  is  properly 
given  on  behalf  of  the  carrier  in  an  action 
against  it  to  recover  for  a  loss  to  a  shipment 
of  cattle,  alleged  to  have  been  occasioned  by 
its  negligence,  where  the  undisputed  evi- 
dence IS  of  such  a  character  as  would  make 
it  the  duty  of  the  court  to  set  aside  the 
verdict  if  the  case  had  been  given  to  the 
jury,  and  the  .verdict  rendered  in  favor  of 
the  plaintiffs.  Empire  State  Cattle  C^.  v. 
Atchison,  T.  &  S.  F.  R.  Co.  210  U.  S.  1,  28 
Sup.  Ct.  Rep.  607,  68:  931 

48.  The  court  properly  directs  a  verdict 
for  defendant  in  an  action  to  recover  dam- 
ages from  an  employer  for  the  death  of  an 
employee  alleged  to  have  been  caused  by  the 
employer's  failure  to  exercise  reasonable 
care  to  provide  proper  appliances  or  a  safe 
place  for  the  work,  where,  adopting  the  view 
of  the  evidence  most  favorable  to  the  plain- 
tiff, it  affords  not  even  a  shadow  of  ground 
for  concluding  that  the  injury  suffered  was 
caused  by  the  employer's  negligence  in  these 
respects.  Anderson  v.  Smith,  226  U.  S.  439, 
33  Sup.  Ct.  Rep.  176,  57:  888 

48.  The  question  whether  a  defect  in  the 
flange  of  the  ''pony  wheel"  on  the  left  side 
of  a  three-wheeled  railway  gasolene  car 
could  have  caused  a  derailment  throwing 
the  car  towards  the  left  cannot  be  taken 
from  the  jury  by  directing  a  verdict  in 
favor  of  the  railway  company  in  an  action 
for  personal  injuries,  brought  by  an  em- 
ployee who  was  riding  on  the  car,  because 
such  car,  which  had  interior  flanges  on  its 
right-hand  wheels,  was,  at  the  time  of  the 
accident,  traveling  on  a  curve  to  the  left 
at  a  speed  of  from  8  to  12  miles  an  hour, — 
especially    Where   there   is    evidence    from 
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which  the  Jury  may  infer  that  at  the  point 
where  the  car  left  the  track  it  was  just 
leaving  the  curve  and  going  upon  a  tan- 
gent. Gila  Valley,  G.  &  N.  R.  Co.  v.  Hall, 
232  U.  S.  94,  34  Sup.  Ct.  Rep.  229, 

58:  581 

44.  The  abandonment  by  plaintiff  of  his 
claim  under  the  Federal  safety  appliance 
acts  in  an  action  based  upon  those  acts  and 
the  Federal  employers'  liability  act,  brought 
by  a  railway  orakeman  who  was  injured 
while  attempting  to  work  by  hand  an  auto- 
matic coupler,  did  not  necessarily  with- 
draw all  evidence  tending  to  show  that  the 
couplers  were  defective,  so  as  to  establish 
as  a  matter  of  law  that  he  assumed  the 
risk,  and  to  require  a  directed  verdict  for 
defendant,  where  the  testimony  concerning 
the  condition  of  the  couplers  is  clearly  ad- 
missible under  the  issues  based  on  the  em- 
ployers' liability  act  as  explaining  the  oc- 
casion for  the  brakeman's  presence  on  the 
track,  and  as  negativing  negligence  on  his 
part,  the  withdrawal  of  the  claim  not  being 
a  concession  that  the  testimony  relating  to 
the  couplers  was  false.  St.  Louis  &  S.  F. 
R.  Co.  V.  Brown,  241  U.  S.  223,  36  Sup.  Ct. 
Rep.  602,  60:  966 

45.  The  failure  of  the  evidence  in  an 
action  by  t£e  United  States  for  the  con- 
version of  spirits  of  turpentine  and  rosin 
alleged  to  have  been  taken  from  certain 
government  lands  to  show  precisely  what 
quantities  of  such  products  of  crude  tur- 
pentine taken  from  the  public  lands  were 
received  by  the  defendant  was  not  ground 
for  a  peremptory  instruction  to  find  in  the 
latter's  favor  or  to  limit  the  recovery  to 
nominal  damages,  where  there  was  evidence 
from  which  the  jury  could  form  a  reason- 
ably certain  estimate  of  the  amount  of 
crude  turpentine  taken  from  such  lands  dur- 
ing the  years  in  question,  and  the  amount 
of  spirits  and  rosin  that  this  probably 
yielded.  Union  Naval  Stores  Co.  v.  United 
States,  240  U.  S.  284,  36  Sup.  Ct.  Rep.  30A, 

60:644 

46.  The  trial  court  properly  refused  to 
charge  as  a  matter  of  law  that  the  evidence 
established  the  defense  of  contributory  neg- 
ligence,  where  the  testimony  on  that  ques- 
tion  was  such  as  to  leave  fair  ground  for 
difference  of  opinion.  Delk  v.  St.  Louis  & 
S.  F.  R.  Co.  220  U.  S.  580,  31  Sup.  Ct.  Rep. 
617,  55: 590 

47.  The  trial  court  may  direct  a  verdict 
in  favor  of  the  government  plaintiff  in  an 
action  of  debt  to  recover  the  penalty  in- 
curred under  the  act  of  March  3,  1903  (32 
Stat  at  L.  1213,  1214,  chap.  1012),  §§  4,  5, 
for  inducing  an  alien  to  migrate  to  the 
Unil^d  States  for  the  purpose  of  performing 
labor  there,  where  it  appears,  by  undisputed 
testimony,  that  the  defendant  has  committed 
the  offense  out  of  which  the  cause  of  action 
arises.  Hepner  v.  United  States,  213  U.  S. 
10.?  ^  Sun.  Ct.  R^p.  474,  53:  790 

Annotated  in  16  Ann.  Cas.  960. 

48.  A  peremptory  instruction  to  acquit 


one  accused  of  homicide  in  resisting  arreai 
because  the  statute  under  which  the  ar- 
rest was  attempted  and  the  arrest  warrant 
was  issued  is  void  under  the  Federal  Con- 
stitution is  properly  refused,  where,  if  the 
state's  testimony  is  to  be  believed,  the  ac- 
cused, without  any  warning,  or  resorting 
to  any  other  means  of  resistance,  and  after 
the  officer  had  knocked  for  admission,  shot 
such  officer  upon  his  entering  the  open  door, 
armed  with  a  supposed  warrant  of  arrest 
Franklin  v.  South  Carolina,  218  U.  S.  161. 
30  Sup.  Ct.  Rep.  640,  54: 980 


F.  Instructional 
a.  Farm  and  mfjiciency  in  generoL 

Peremptory  instructions,  see  supra,  IV.  c 

Prejudicial  error  as  to,  see  Appeal  and  Er- 
ror, VIII.  m,  4. 

Error  in  modifying  instructions,  see  Appeal 
and  Error,  VIII.  m,  4,  e. 

Exceptions  to,  see  Appeal  and  Error,  769- 
774. 

Raising  objection  on  appeal,  see  Appeal  and 
Error,  921-923. 

Curing  error  in  instruction,  see  Appeal  and 
Error,  933. 

Harmless  error  in,  see  Appeal  and  Error, 
1104, 1105, 1108, 1115. 

49.  Whether  instructions  could  have 
produced  misconception  in  the  minds  of  the 
jury  is  not  to  be  ascertained  by  merely 
considering  isolated  statements,  but  by  talc- 
ing into  view  all  the  instructions  given, 
and  the  tendencies  of  the  proof  in  the 
case  to  which  Uiey  could  possibly  be  applied. 
Seaboard  Air  Line  R.  Co.  v.  Padgett,  236 
U.  S.  668,  35  Sup.  Ct  Rep.  481,  59:  777 

50.  A  finding  that  the  owner  and  pur- 
chaser had  agreed  upon  terms  is  presup- 
posed in  an  instruction  authorizing  the  re- 
covery of  agreed  commissions  by  a  broker 
employed  to  find  a  purchaser  for  the  whole, 
or  any  considerable  part,  of  a  tract  of  coal 
lands,  who  had  found  a  purchaser  able, 
ready,  and  willing  to  purchase  10,000  acres 
of  the  said  lands  at  the  stipulated  price, 
where  the  sale  failed  because  of  the  inac- 
curacy of  the  owner's  representations  to  the 
broker  that  a  railway  company  had  con- 
sented or  agreed  to  construct  a  branch  rail- 
road into  such  lands.  Dotson  v.  Milliken, 
209  U.  S.  237,  28  Sup.  Ct.  Rep.  489. 

59:  768 

51.  The  defendant  in  a  suit  on  the  bond 
of  a  public  contractor  for  a  breach  of  hia 
contract  to  transport,  cut,  box,  and  deliver, 
the  granite  needed  for  a  public  work,  to  be 
furnished  by  the  government  f.  o.  b.  can 
at  the  quarry,  has  no  ground  for  valid  com- 
plaint of  an  instruction  to  find  in  his  favor 
if  the  jury  shall  determine  that,  on  a  fair 
average,  the  rough  stone  furnished  did  not 

I  comply  with  the  stipulation  that  it  shoukl 

I  be  furnished  in  ''net  dimension  bkdo,"  ss 

they  find  the  meaning  and  intention  of  thai 
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fltipulation  was  understood  by  the  parties 
to  the  contract,  there  being  conflicting  evi- 
dence as  to  the  meaning  of  this  phrase. 
Oraham  y.  United  States,  231  U.  S.  474, 
^  Sup.  Ct  Bep.  148,  68:  319 

Sflb  The  rights  of  the  defendants  in  an 
action  under  the  Sherman  anti-trust  act  of 
July  2,  1890  (26  Stat,  at  L.  209,  chap. 
^7,  Comp.  Stat.  1913,  §§  8820,  8829), 
against  members  of  labor  organizations  to 
recover  the  damages  caused  to  an  interstate 
trade  of  hat  manufacturers  by  a  combina.- 
tion  to  compel  them  to  unionize  their  fac- 
tory, through  the  use  of  the  boycott  and 
'*'we  don't  patronize"  or  "unfair"  lists,  were 
sufficiently  guarded  by  an  instruction  that 
if  such  members  paid  their  dues  and  con- 
tinned  to  delegate  authority  to  their  officers 
unlawfully  to  interfere  with  the  plaintiffs' 
interstate  commerce  in  such  circumstances 
that  they  knew  or  ought  to  have  known, 
and  such  officers  were  warranted  in  the 
belief  that  they  were  acting  in  the  matters 
▼ithin  their  delegated  authority,  then  such 
members,  and  no  others,  were  jointly  liable. 
Lawlor  v.  Loewe,  235  U.  S.  522,  35  Sup. 
Ct.  Rep.  170,  69:  841 

Weight  and  sufficiency  of  evidence. 

63.  A  Federal  trial  jud^e  may  direct  the 
jury's  attention  to  a  portion  or  the  testi- 
mony of  a  party  if  he  leaves  the  decision 
of  the  case  to  them.  Graham  v.  United 
States,  231  U.  S.  474,  84  Sup.  Ct.  Rep.  148, 

68:  319 
Negligence;  personal  injuries. 

Frivolousness  of  Federal  questions  re- 
specting, see  Appeal  and  Error, 
335-338. 

Availability  of  objection  on  writ  of  er- 
ror, see  Appeal  and  Error,  769, 
770. 

Instruction  too  favorable  to  complain- 
ing party,  see  Appeal  and  Error, 
856. 

Prejudicial  error  respecting,  see  Ap- 
peal and  Error,  1095-1099,  1106, 
1107,   1109-1113,    1134-1136. 

64.  An  instruction  that  a  freight  engi- 
neer assumed  the  risk,  under  the  employers' 
liability  act  of  April  22,  1908  (35  Stat,  at 
L.  65,  ohap.  149,  Comp.  Stat.  1913,  §  8657 ) , 
of  shock  from  the  sudden  application  of 
the  air  brakes  by  the  rear  brakeman  while 
the  train  was  backing  on  a  siding,  if  the 
application  of  the  brakes  was  made  upon  a 
reasonable  belief  that  it  was  necessary  to 
apply  them  in  order  to  avoid  injury  to  prop- 
erty, is  properly  qualified  by  excepting  the 
case  of  an  emergency  brought  about  by  the 
railway  company's  employees  in  the  negli- 
^nt  operation  of  the  train  before  the 
brakes  were  applied,  where  the  jury  might 
have  foimd  that  the  conductor  did  not  man- 
age the  train  with  due  care,  and  so  made 
the  application  of  the  brakes  necessa^. 
Louisville  &  N.  R.  Co.  v.  Stewart,  241  U. 
S.  261,  36  Sup.  Ct.  Rep.  686,  60:  989 

66.  Aa  instruction  to  the  effect  that 
whether  a  hostler's  helper  assumed  the  risk 
of  being  crushed  between  the  cab  window  of 


the  engine  in  which  he  was  riding  and  a 
post  in  the  roundhouse  depended  upon  the 
question  whether  a  person  of  ordinary  care 
would  have  continued  in  the  service  with 
knowledge  of  the  dangerous  proximity  of 
the  post  to  the  track  is  as  favorable  to  the 
railway  company  as  it  could  properly  be 
under  Tex.  act  of  April  24,  1905,  qualify- 
ing the  rule  of  assumed  risk  in  actions 
against  railway  companies  by  limiting  it 
to  cases  where  a  man  of  ordinary  prudence 
would  not  continue  to  work  with  knowledge 
of  the  defect  or  dangers.  Texas  &  P.  R.  Co. 
V.  Harvey,  228  U.  S.  319,  33  Sup.  Ct.  Rep. 
518,  67:  862 

66.  A  railway  company  sued  for  dam- 
ages for  personal  injuries  sustained  by  a 
switchman  as  the  result  of  a  fall  from  the 
top  of  a  refrigerator  car,  occasioned  by  the 
act  of  the  messenger  in  charge  of  the  car 
in  leaving  the  door  of  the  ice  bunker  wide 
open,  has  no  valid  ground  of  complaint  be- 
cause the  trial  court,  instead  of  charging, 
as  requested,  that  the  rules  of  the  carrier 
governing  transportation  of  perishable 
freight  m  refrigerator  cars  were  reason- 
able and  binding  upon  the  parties,  and  that 
if  the  car  in  question  was  handled  in  ac- 
cordance with  those  rules,  and  if  the  mes- 
senger left  the  door  open  and  this  caused 
the  plaintiff  to  fall,  he  could  not  recover, 
instructed  the  jury  that  the  carrier  could 
not  escape  liability  because  the  messenger 
left  the  bunker  opening  uncovered,  but 
that  the  jury  might  take  into  consideration 
the  fact  of  the  messenger's  control  of  the 
car  in  determining  the  question  of  the  car- 
rier's negligence  and  the  plaintiff's  con- 
tributory negligence, — ^there  being  nothing 
to  show  that  the  plaintiff  had  notice  of  the 
carrier's  rules,  or  that  they  entered  into 
the  contract  of  employment.  Texas  &  P. 
R.  Co.  V.  Murphy,  238  U.  S.  320,  35  Sup. 
Ct.  Rep.  779,  69:  1329 

67.  The  defense  of  malpractice  upon  the 
part  of  the  surgeons  who  operated  upon  the 
plaintiff  was  properly  presented  in  a  suit 
to  recover  for  the  personal  injuries  received 
by  a  woman  in  a  railway  collision  by  a 
charge  which  excluded  all  liability  on  the 
part  of  the  defendant  for  any  injury  re- 
sulting from  the  intervening  malpractice, 
if  such  malpractice  was  found  to  exist,  if 
she  had  failed  to  exercise  reasonable  care 
in  the  selection  of  competent  surgeons, 
and  had  in  any  respect  fallen  below  the 
standard  which  reasonable  prudence  would 
have  exacted,  not  only  in  the  employment 
of  a  reasonably  competent  surgeon,  but  in 
following  his  advice  concerning  the  neces- 
sity of  the  operation  to  relieve  from  the 
consequences  of  the  injury  suffered  from 
th^  collision,  if  in  fact  such  injury  was 
found  to  have  been  suffered.  Texas  &  P.  R. 
Co.  V.  Hill,  237  U.  S.  208,  35  Sup.  Ct.  Rep. 
575,  69: 918 

Bftmages;  comparative  negligence. 

Prejudicial   error   in,   see  Appeal   and 
Error,  1098,  1099,  1109-1114. 

68.  It  cannot  be  said  that  the  jury  were 
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permitted  to  consider  supposititious  profits 
as  elements  of  damage  in  an  action  for 
threefold  damages,  brought  under  the  Anti- 
trust Act  of  July  2,  1890  (26  Stat  at  L. 
209,  chap.  647,  Comp.  Stat.  1913,  §  8820), 
§  7,  by  shippers  against  ocean  carriers  who 
had  combined  to  restrain  competition,  where 
there  were  different  sums  stated,  resulting 
from  the  loss  of  particular  customers,  and 
the  fact  of  their  certainty  was  submitted  to 
the  judgment  of  the  jury,  who  were  told 
that  they  ought  not  to  allow  any  speculative 
damages,  and  were  not  required  to  guess  as 
to  what  damafres  plaintiffs  claimed  to  have 
sustained,  and  that  the  burden  of  proof  was 
upon  plaintiffs,  and  that  from  the  evidence 
the  jury  should  be  able  to  calculate  the  dam- 
ages,— especially  where  plaintiffs  alleged  an 
overcharge,  and  the  verdict  of  the  jury  was 
for  the  amount  of  such  overcharge  and  in- 
terest. Thomsen  v.  Cayser,  243  U.  S.  66, 
37  Sup.  Ct.  Rep.  353,  61:  697 

69.  Proper  effect  is  not  given  to  the 
provisions  of  the  employers'  liability  act  of 
April  22,  1908  (36  Stat,  at  L.  66,  chap. 
149,  Oomp.  Stat.  1913,  §§  8657,  8669), 
§  3,  that  contributory  negligence  of 
the  employee  shall  not  bar  a  recovery,  but 
that  the  damages  shall  be  diminished  by 
the  jury  in  proportion  to  the  amount  of 
negligence  attributable  to  such  employee, 
by  an  instruction  leaving  to  the  jury  the 
matter  t>f  diminishing  the  damages  in  such 
case,  without  naming  any  standard  to  which 
their  action  shall  conform  other  than  their 
own  conception  of  what  is  reasonable.  Sea- 
board Air  Line  R.  Co.  v.  Tilghman,  237 
U.  S.  499,  35  Sup.  €»;.  Rep.  653,        69: 1069 

00.  Instructing  the  jury  in  an  action 
under  the  Federal  employers'  liability  act 
of  April  22,  1908  (35  Stat,  at  L.  65,  chap. 
149,  Comp.  Stat.  1913,  §  8657),  as  amended 
by  the  act  of  April  6,  1910  (36  Stat,  at 
L.  291,  chap.  143),  that  thev  may  take  into 
consideration,  in  assessing  the  damages,  the 
"pain  and  suffering  of  the  plaintiff,  his 
mental  anguish,  the  bodily  injury  sustained 
by  him.  his  pecuniary  loss,  his  loss  of  power 
and  capacity  for  work  and  its  effect  upon 
his  future,  not,  however,  in  excess  of 
$36,000,  as  to  them  may  seem  just  and 
fair,"  is  not  objectionable  as  permitting  the 
jury  to  indulge  in  speculation  as  to  future 
results,  and  as  leaving  the  amount  of  dam- 
ages to  conjecture  without  regard  to  the 
evidence,  where  the  court  explicitly  enjoined 
upon  the  jury  that  there  must  be  a  proxi- 
mate and  causal  relation  between  the  dam- 
ages and  the  defendant's  negligence,  and  the 
reference  to  the  sum  mention^  was  a  limi- 
tation of  the  amount  stated  in  the  declara- 
tion. Chesapeake  &  0.  R.  Co.  v.  Carnahan, 
241  U.  S.  241,  36  Sup.  Ct.  Rep.  594,     • 

60:979 

61.  An  instruction  that  the  employers' 
liability  act  of  April  22,  1908  (35  Stat,  at 
L.  65,  chap.  149,  U.  S.  Comp.  Stat.  Supp. 
1011,  p.  1322),  requires  that  where  the 
plaintiff  has  been  guilty  of  contributory 
negligence,  the  damages  shall  be  diminished 


by  the  jury  in  proportion  to  the  amount  of 
negligence  attributable  to  such  employee,  is 
not  objectionable  because  the  oouit  further 
said  that  such  negligence  "goes  by  way  of 
diminution  of  damages,"  since  this  state- 
ment must  not  be  regarded  as  a  qualifying 
one,  but  merely  as  intended  to  repeat  the 
statutory  reauirement  in  somewhat  differ- 
ent terms.  Norfolk  &  W.  R.  Co.  v.  Earnest, 
229  U.  S.  114,  33  Sup.  Ct.  Rep.  654, 

67:1096 
Annotated  in  Ann.  Cas.  1914C,  172. 

62.  The  jury  were  properly  instructed  a» 
to  the  measure  of  damages  in  an  action  by 
a  servant  against  a  master  for  personal  in- 
juries, where  they  were  told  that  they 
might  consider  the  servant's  loss  of  time 
with  reference  to  his.  ability  to  earn  money, 
the  impairment,  whether  temporary  or  per- 
msmen^  of  such  ability,  his  disfigurement 
and  pain,  past,  or  reasonably  certain  to  be 
suffered  in  the  future^  and  that  they  should 
deduct  from  the  amount,  if  any,  the  dis- 
bursements made  under  a  releaae  which  the 
finding  of  the  jury  set  aside^  although  a 
part  of  the  disbursements  were  wages  dur- 
mg  the  servant's  disability.  Southwestern 
Brewery  &  Ice  0>.  v.  Schmidt,  226  U.  S.  162. 
33  Sup.  Ct.  Rep.  68,  67: 170 

68.  Modification  of  a  requested  instruc- 
tion as  to  damages  in  an  action  by  a  father 
for  the  negligent  killing  of  his  minor  chil- 
^en,  by  adding  that  "Uie  amount  of  dam- 
ages cannot  be  fixed  by  the  evidence,  but 
must  be  the  result  of  your  own  judgment,* 
cannot  be  regarded  as  open  to  the  objection 
that  the  jurors  were  thereby  informed  that 
they  possessed  the  power  capricioosly  to  fix 
the  amount  of  the  damages,  when  read  in 
connection  with  prior  instructions  to  the  ef- 
fect that  the  measure  of  damages  was  the 
net  value  to  the  father  of  the  services  of  his 
children  durine  their  minority, — especially 
where  the  trial  court  is  not  asked  to  re- 
move the  supposed  ambiguity.  Waters- 
Pierce  Oil  Co.  V.  Deselms,  212  U.  8.  159,  29 
Sup.  Ct.  Rep.  270,  68:  468 

b.  Applicability  to  pleadingm  and  evi- 

dence* 

See  also  Pleading,  63. 

64.  The  court  should  not  instruct  the 
jury  that,  in  estimating  the  damages  recov- 
erable in  an  action  brought  against  a  rail- 
way carrier  under  the  employers'  liabilitj 
act  of  April  22,  1908  (35  Stat,  at  L.  65, 
chap.  149,  U.  S.  Comp.  Stat.  Supp.  1911,  p. 
1322),  for  the  benefit  of  the  parents  of  ts 
employee  killed  in  the  carrier's  service,  they 
may  take  into  consideration  the  loss  of  any 
"care  and  consideration  he  might  take  of 
them  or  have  for  them  during  his  life." 
where  there  is  no  allegation  of  any  such  lost, 
nor  any  evidence  relating  to  the 'subject,  or 
from  which  its  pecuniary  value  may  be  es- 
timated. American  R.  Co.  v.  Didrickwn, 
227  U.  S.  145,  33  Sup.  Ct.  Rep.  2^,  67: 416 

66.  A  defendant  setting  up  another 
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tract  in  defense  of  an  action  to  enforce  pay- 
ment for  property  sold  and  delivered,  which 
plaintiff  alleges  to  be  void  for  duress,  is  not 
prejudiced  by  an  instruction  limiting  a 
definition  of  duress  to  a  kind  as  to  which 
there  is  no  pretense  that  it  exists  in  the 
case.  Snyder  v.  Rosenbaum,  215  U.  S.  261, 
30  Sup.  Ct.  Rep.  73,  04:  186 

o.  In  criminal  caae. 

Refusing  requested  instruction,  see  infra, 
88,  89. 

Federal  question  as  to,  see  Appeal  and  Er- 
ror, 358. 

Effect  of  failure  to  request  instruction  to  ac- 
quit, see  Appeal  and  Error,  760. 

Prejudicial  error  in,  see  Appeal  and  Error, 
1116-1118. 

66.  The  jury  is  correctly  instructed  as  to 
the  presumption  of  innocence  where  the 
court  states  that  a  criminal  prosecution  be- 
gins with  the  presumption  that  the  defend- 
ant, although  accused,  is  innocent,  and  that 
to  overcome  this  legal  presumption  the  evi- 
dence must  be  clear  and  convincing,  and 
sufficiently  strong  to  convince  the  jury  be- 
yond a  reasonable  doubt  that  the  defendant 
is  guilty.  Holt  v.  United  States,  218  U.  S. 
245,  31  Sup.  Ct.  Rep.  2,  54: 1021 

67.  There  is  no  error  in  instructing  the 
jury  in  a  homicide  case  that  while  the  bur- 
den of  proof  is  upon  the  accused  to  estab- 
lish the  fact  that  he  was  insane  at  the  time 
of  the  killing,  they  cannot  convict  if  they 
have  a  reasonable  doubt  as  to  his  sanity. 
Matheson  v.  United  States,  227  U.  S.  540, 
33  Sup.  Ct.  Rep.  355,  67:  631 

68.  An  instruction  defining  reasonable 
doubt  as  '^hat  frame  of  mind  which  forbids 
you  to  say,  all  the  evidence  considered  and 
weighed,  *I  have  an  abiding  conviction  of 
the  defendant's  guilt,'  or,  as  it  has  been 
expressed,  1  am  convinced  of  the  defend- 
ant's guilt  to  a  moral  certainty,'"  and 
adding,  'If  you  can  say  that  you  have 
such  a  conviction,  then  you  have  no  reason- 
able doubt,  and  your  verdict  should  be 
^guilty.'  On  the  contrary,  if  that  is  your 
frame  of  mind,  if  your  are  in  the  frame  of 
mind  where,  if  it  was  a  matter  of  impor- 
tance to  you  in  your  own  affairs,  away  from 
here,  you  would  pause  and  hesitate  before 
acting,  then  you  nave  a  reasonable  doubt," 
is  sufficiently  favorable  to  the  accused. 
Wilson  V.  United  States,  232  U.  S.  563,  34 
Sup.  Ct.  Rep.  347,  58:  788 

68.  An  accused  who  takes  the  stand  in 
his  own  behalf  and  voluntarily  testifies  for 
himself  may  not  stop  short  in  his  testimony 
by  omitting  and  failing  to  explain  incrim- 
inating circumstances  and  events  already 
in  evidence  in  which  he  participated,  and 
concerning  which  he  is  fully  informed,  with- 
out subjecting  his  silence  to  the  inferences 
naturally  to  be  drawn  from  it,  and  justify- 
ing •comment  by  the  court  in  his  charge  to 
the  effect  that  the  jury  may  take  this  omis- 
sion into  consideration  in  reaching  a  verdict. 


I  Caminetti  ▼.  United  States,  242  U.  S.  470, 
37  Sup.  Ct.  Rep.  192,  61:  448 

70.  An  instruction  that  there  was  evi- 
dence tending  to  corroborate  the  testimony 
of  an  accomplice  is  not  open  to  the  objection 
that  the  court  thereby  mstructed  the  jury 
that  there  was  corroborating  evidence,— es- 
pecially where  the  court  i^ded  that  the 
force  and  weight  of  its  corroborating  power 
was  for  the  jury  to  determine.  Bennett  v. 
United  States,  227  U.  S.  333,  33  Sup.  Ct. 
Rep.  288,  .67:  531 

71.  No  error  was  committed  in  instruct- 
ing the  jurv,  in  a  prosecution  of  state  elec- 
tion ofiiciafs  under  U.  S.  Pen.  Code,  §  19, 
for  conspiring  to  deprive  negro  citizens  of 
their  right  to  vote,  that  the  1910  Amend- 
ment of  Okla.  Const.,  art.  3,  on  which 
defendants  relied,  was  repugnant  to  U.  S. 
Const.,  15th  Amend.,  as  denying  the  right 
to  vote  on  account  of  race,  color,  or  previ- 
ous condition  of  servitude,  where  such  state 
constitutional  amendment,  after  prescribing 
a  literacy  test  as  a  condition  of  voting,  de- 
clares that  no  persons  who,  on  January  1, 
1866,  or  at  any  time  prior  thereto,  were 
entitled  to  vote  under  any  form  of  govern- 
ment, or  who  at  that  time  resided  in  some 
foreign  nation,  and  no  lineal  descendants 
of  such  persons,  shall  be  denied  the  right 
to  vote  because  of  their  inability  to  meet 
such  test.  Guinn  v.  United  States,  238  U. 
S.  347,  35  Sup.  Ct.  Rep.  026,  59:  1840 

Editorial  note. 

Right  of  court  to  caution  jury  as  to  be- 
lieving testimony  of  accused  in  his  own  be- 
half.   19  L.R.A.(N.S.)  802. 

d.  Requests  for  instructions. 

Error  in  failure  or  refusal  to  instruct,  see 
Appeal  and  Error,  VIII.  m,  4,  b. 

Assumption  as  to  instruction  omitted  from 
bill  of  ox.*eptions,  see  Appeal  and  Er- 
ror, 820. 

Curing  error  in  refusing  requested  instruc- 
tion, see  Appeal  and  Error,  935. 

Curing  error  by  reversal  in  part,  see  Appeal 
and  Error,  1161. 

See  also  supra,  56,  63. 

78.  It  is  not  error  to  refuse  a  requested 
instruction  as  to  damages  which  contains 
elements  that  would  not  properly  be  ap- 
plicable if  recovery  should  be  based  solely 
upon  some  of  the  grounds  of  action  declared 
upon.  Guerini  Stone  Co.  v.  P.  J.  Carlin 
Constr.  Co.  240  U.  S.  264,  36  Sup.  Ct.  Rep. 
300,  60: 636 

• 

78.  The  refusal  of  a  requested  instruc- 
tion that  if  the  general  contractor  failed 
to  make  pajrments  as  called  for  by  the  sub- 
contract on  account  of  work  done  .by  the 
subcontractor  in  accordance  with  the  con- 
tract, such  failure  constitutes  a  breach  of 
the  contract  on  the  part  of  the  general 
contractor,  is  not  error,  where  the  subcon- 
tract does  not  specify  the  amount  of  the 
advance  payments,  or  indicate  how  they 
are  to  be  ascertained,  merely  providing  that 
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the  contract  price  is  to  be  paid  ''in  month* 
\j  payments  on  account,  not  to  exceed  in 
amount  85  per  cent  of  the  cost  of  the  work 
actually  erected  in  the  building"  on  con- 
dition that  the  subcontractor  furnish  a 
written  requisition  not  less  than  twelve 
davs  before  pajrment  is  required,  and  the 
evidence  fails  to  show  that  the  requisitions 
were  based  upon  the  cost  of  the  work,  or 
that  any  clear  statement  of  such  cost  was 
submitted  with  them.  Guerini  Stone  Ck>.  v. 
P.  J.  Carlin  Constr.  Co.  240  U.  S.  264,  36 
Sup.  Gt.  Rep.  300,  00:  636 

Request  too  ^neral. 

74.  A  requested  instruction  upon  the  sub- 
ject of  the  assumption  of  risk  is  properly 
refused  where  it  is  couched  in  such  general 
and  sweeping  terms  that  it  is  not  calculated 
to  give  the  jury  an  accurate  understanding 
of  the  law  upon  that  subject,  or  to  direct 
their  attention  to  the  particular  phase  of 
the  case  to  which  it  is  deemed  applicable, 
Norfolk  &  W.  R.  Go.  v.  Earnest,  229  U.  S. 
114,  33  Sup.  Ct.  Rep.  654,  57:  1096 

Ignoring  evidence;  assumption  of  dis- 
puted  facts. 

See  also  infra,  84. 

75.  Instructions  on  the  issues  of  negli- 
gence and  assumption  of  risk  are  properly 
refused  where,  in  each  instance,  the  recital 
therein  did  not  include  all  the  facts  which 
the  jury  was  entitled  to  consider  on  the 
issues  presented,  and  concerning  which 
there  was  some  evidence.  Baltimore  &  O. 
R.  Co.  V.  Whitacre,  242  U.  S.  169,  37  Sup. 
Ct  Rep.  33,  61:  228 

76.  Instructions  should  not  be  given  as- 
suming that  a  contract,  is  in  force,  if  its 
validity  has  been  denied  and  its  execution 
is  claimed  to  have  been  abandoned.  Snyder 
V.  Rosenbaum,  216  U.  S.  261,  30  Sup.  Ct. 
Rep.  73,  54:  186 

liack  of  evidence  of  facts  assumed. 

77.  The  absence  of  evidence  on  which  the 
jury  might  properly  base  a  finding  that  the 
facts  were  as  assumed  in  a  requested  in- 
struction justifies  its  rejection  by  the  court. 
Sweeney  v.  Erving,  228  U.  S.  233,  33  Sup. 
Ct.  Rep.  416,  67:  815 

Bequest  In  mass ;  wrong  f n  part. 

78.  No  legal  error  is  committed  by  the 
trial  court  in  refusing  a  requested  instruc- 
tion which  couples  together  two  proposi- 
tions, one  of  which  is  not  well  founded  in 
law.  Sweeney  v.  Erving,  228  U.  S.  233,  33 
Sup.  Ct.  Rep.  416,  57:  816 

Substance     of     request    contained     in 
charge  given. 

79.  The  court  is  not  bound  to  give  a  re- 
quested instruction  where  the  subject-mat- 
ter was  covered  by  the  general  charge.  Ben- 
nett V.  United  States,  227  U.  S.  333,  33  Sup. 
Ct.  Rep.  288,  67:  681 

80.  The  trial  court  need  not  give  a  re- 
quested instruction  which  it  has  already 
given  in  its  charge.  Holt  v.  United  States, 
218  U.  S.  245,  31  Sup.  Ct.  Rep.  2,     64:  1021 


81.  A  requested  instruction  is  properly 
refused  where  the  instructions  given  and  not 
objected  to  embodied  everything  contained 
in  the  instruction  refused  that  was  adapted 
to  the  testimony  and  to  the  eonsideration 
which  the  jury  might  give  to  its  various 
phases.  Pickford  v.  Talbott,  211  U.  S.  199, 
29  Sup.  Ct.  Rep.  75,  63: 146 

Assumption  of  rislc. 

Raising  objection  on  appeal,  see  Appeal 

and  Error,  923. 
See  also  supra,  74,  75. 

82.  There  is  no  error  in  refusing  to  give 
a  requested  instruction  upon  the  question 
of  the  assumption  of  risk  which  deals  sole- 
ly with  the  ordinary  risks  and  hazards,  and 
embodies  no  definition  of  such  risks  and 
hazards,  nor  any  qualification  appropriate 
to  the  particular  facts  of  the  case,  which 
involves  a  question  of  extraordinary  hazard. 
Chesapeake  &  O.  R.  Co.  v.  DeAtiey,  241  U. 
S.  310,  36  Sup.  Ct.  Rep.  564,  60: 1016 

88.  A  requested  instruction,  in  an  ac- 
tion under  the  Federal  employers'  liability 
act  of  April  22,  1908  (35  Stat  at  U  65, 
chap.  149,  Comp.  Stat.  1913,  §  8657), 
brought  by  the  head  brakeman  of  a  "mani- 
fest train,"  whose  injury  was  due  to  the 
''working"  of  the  train  at  both  ends  at  the 
same  time,  that  if  the  jury  believed  from 
the  evidence  that  the  method  adopted  by 
the  carrier  in  making  up  the  train  on  the 
occasion  in  question  was  the  usual  and  ordi- 
nary one,  then  plaintifiT  assumed  all  the 
risks  incident  thereto,  and  could  not  re- 
cover because  of  any  injury  received  on  ac- 
count of  such  method,  even  though  it  was 
the  direct  and  proximate  cause  of  the  in- 
jury, is  properly  refused  because  (a)  it 
failed  to  define  what  state  of  facts  ahould 
charge  plaintiff  with  an  assumption  of  the 
risk,  the  evidence  leaving  in  doubt  what 
method  was  adopted  in  making  up  the  train 
in  question;  (b)  it  ignored  the  question 
whether  plaintiff  had  knowledge  or  was 
chargeable  with  notice  of  the  customary 
method;  and  (c)  it  required  the  acquittal 
of  defendant  if  the  usual  method  of  doing 
the  work  waa  pursued,  irrespective  of  the 
question  of  the  negligence  of  the  rear-end 
switching  crew  in  carrying  it  out.  Chesa- 
peake &  0.  R.  Co.  V.  Proffitt,  241  U.  S. 
462,  36  Sup.  Ct.  Rep.  620.  60:  llOS 

84.  A    re<]uested    charge    in    an   action 
against  a  railway  company  to  recover  for 
the  death  of  a  section  man  who  was  run 
over  by  an  engine  while  on  his  way  to  report 
for  work,  that  if,  for  his  own  convenience,  be 
voluntarily  went  along  the  tracks  of  the  rail- 
road, and  this  railroi^  was  being  at  the  time 
used  and  operated  as  a  highway  of  inter- 
state commerce,  he  assiim^  the  risk  and 
danger  of  so  using  the  tracks, — ^was  proper- 
ly refused,  where  such  request  failed  to  call 
attention  to  the  circumstances  under  which 
the  testimony  tended  to  show  he  was  uBinir 
the  tracks  at  the  time,  and  the  knowledge 
of  conditions  which  should  have  been  taken 
into  consideration  in  order  to  attribute  M- 
sumption  of  risk  to  him,  and  failed  to  take 
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into  account  the  undisputed  testimony  tliat 
the  engine  ran  into  him  without  signal  or 
warning.  Erie  R.  Co.  y.  Purucker,  244  U. 
6.  320,  37  Sup.  Ct.  Rep.  620,  61:  1166 

85.  The  trial  court  properly  refused  a  re- 
quested instruction,  in  an  action  against  an 
interstate  railway  carrier  to  recover  for  the 
death  of  a  section  man  who  was  run  over  by 
an  engine  on  his  way  to  report  for  work, 
that  if,  in  the  getting  off  from  the  track  on 
which  he  saw  a  train  approaching,  he  could, 
with  safety  and  reasonable  convenience,  have 
stepped  away  from  the  tracks,  and  by  his 
own  choice  stepped  on  a  parallel  track  and 
was  struck  by  a  train  on  that  track,  he  as- 
sumed the  risk  of  such  choice.  Such  request 
did  not  cover  the  elements  of  assumed  risk, 
and  was  mure  properly  applicable  to  the 
defense  of  contributory  negligence.  Erie  R. 
Co.  V.  Purucker,  244  U,  S.  320,  37  Sup.  Ct. 
Rep.  620,  61:  1166 

Contributory  negligence. 

See  also  supra,  56,  85. 

86.  A  request  to  charge  as  a  matter  of 
hiw  that  a  switchman  whose  arm  was 
crushed  between  two  cars  moving  in  inter- 
stAte  commerce  could  not  recover  from  the 
carrier  if  he  gave  the  "come  ahead"  signal 
as  he  entered  between  the  cars  to  examine 
the  defective  coupling  mechanism  is  proper- 
ly refused  as  incompatible  with  the  pro- 
visions of  the  employers'  liability  act  of 
April  22,  1908  (35  Stat,  at  L.  65,  diap.  149, 
U.  S.  Comp.  Stat.  Supp.  1911,  p.  1322),  es- 
tablishing the  rule  of  comparative  negli- 
gence. Grand  Trunk  W.  R.  Co.  v.  Lindsay, 
233  U.  S.  42,  34  Sup.  Ct.  Rep.  581, 

58:  838 
Damages. 

Error  in  refusing  requested  instruction 
respecting,  see  Appeal  and  Error, 
1126. 

87.  The  self-contradictory  and  confusing 
terms  of  a  requested  instruction  in  an  ac- 
tion to  recover-  damages  for  personal  in- 
juries, which  inseparably  combines  the  idea 
of  a  possibility  of  injury  to  the  plaintiff 
"which  could  not  be  foreseen"  by  the  defend- 
ant with  the  hypothesis  that  ''such  possibil- 
ity was  known  to  the  defendant  or  by  prop- 
er inquiry  or  study  should  have  been  known 
to  him,"  justifies  its  rejection  by  the 
trial  court.  Sweeney  v.  Erving,  228  U.  S. 
233,  33  Sup.  Ct.  Rep.  416,  57:  815 

Cited  in  note  in  43  L.R.A.(N.S.)  734,  on 
liability  of  physician  for  injuries  from 
electrical  or  X-ray  treatment. 

Criminal  cases. 

Prejudicial  error  in  refusing,  see  Ap- 
peal and  Error,  1129-1133. 

88.  A  requested  instruction  as  to  the  in- 
sanity of  the  accused  is  properly  refused 
where  there  is  only  the  merest  shadow  of 
evidence  that  such  accused  was  not  of  sound 
mind,  and  the  judge  has  instructed  the  jury 
that  the  burden  of  proof  is  on  the  govern- 
ment to  prove  sanity  beyond  a  reasonable 
doubt,  and  told  the  jury  to  consider  all  the 
cvidenee,  including  the  bearing  of  the  pris- 


oner and  the  manner  of  his  own  testimony, 
and  stated  the  evidence  relied  upon  by  him. 
Battle  V.  United  States,  209  17.  S.  36,  28 
Sup.  Ct.  Rep.  422,  58:  670 

Cited  in  note  in  44  L.ILA.(N.S.)  120,  on 

presumption  and  burden  of  proof  as  to 

sanity  m  criminal  cases. 

89.  Requested  instructions  upon  the  law 
of  justifiable  homicide  and  involuntary  hom- 
icide are  properly  refused  where,  accord- 
ing to  the  testimony  of  the  accused^  the 
death  was  due  to  an  accident,  and,*  accord- 
ing to  all  the  other  evidence,  was  caused  by 
an  intentional  and  unjustified  assault  with 
a  deadlv  weapon.  Battle  v.  United  States, 
200  U.  S.  36,  28  Sup.  Ct.  Rep.  422,  58:  670 


VI,  Verdict. 

Directing  verdict,  see  supra,  IV.  c. 

Review  of,  on  appeal,  see  Appeal  and  Error, 
VIII.  1,  2. 

Curing  defect  in  pleading  by  verdict,  see  Ap- 
peal and  Error,  931. 

Following  decision  below  as  to  apportion- 
ment of,  see  Appeal  and  Error,  1152. 

Ordering  new  trial  on  writ  of  error,  see  Ap- 
peal and  Error,  1184. 

Verdict  by  jury  of  less  than  twelve  or  with- 
out unanimous  agreement,  see  Jury,  6, 
7. 

Entering  judgment  non  ohaianie  veredicto 
as  denying  right  to  trial  by  jury,  see 
Jury,  8-11. 

Impeaching  verdict  by  testimony  of  jurors, 
see  New  Trial,  4,  4a,  5. 

90.  A  general  verdict  for  the  plaintiff 
may  be  returned  by  the  jury  in  an  action 
brought  by  the  administratrix  under  the 
Federal  employers'  liability  act  of  April  22, 
1908  (35  Stat,  at  L.  65,  chap.  140,  Comp. 
Stat.  1913,  §  8658),  for  the  benefit  of  the 
widow  and  minor  children  of  the  deceased 
employee  without  apportioning  the  dam- 
ages between  the  beneficiaries.  Central 
Vermont  R.  Co.  v.  White,  238  U.  S.  507,  35 
Sup.  Ct.  Rep.  865,  59:  1488 

91.  The  general  verdict  of  a  jury  in 
favor  of  the  trustee  in  bankruptcy  in  a  suit 
to  set  aside  as  fraudulent  ae  transfer  of  book 
accounts  made  by  the  bankrupt  to  secure  a 
loan  cannot  be  treated  as  a  finding  that 
there  was  any  intent  to  defraud  of  which 
the  transferee  had  notice,  where  the  court 
charged  the  jury  in  effect  that  the  transfer 
was  to  be  treated  as  a  fraudulent  convey- 
ance if  the  transferee  made  the  loan  with 
knowledge  that  the  money  was  to  be  used  to 
pay  an  existing  debt,  the  fact  of  which 
knowledfife  was  admitted.  Van  Iderstine  v. 
National  Discount  Co.  227  U.  8.  575,  33  Sup. 
Ct.  Rep.  343,  57:  658 

98.  A  general  verdict  for  plaintiff  in  an 
action  by  a  railway  employee  to  recover 
damages  for  injuries  received  by  him  in  a 
head-on  collision,  in  which  the  jury  made 
special  findings  that  the  air  brakes  were 
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insufficient  to  enable  him  to  control  the 
speed  of  his  train,  and  that  his  violation  of 
a  train  order  was  the  proximate  cause  of 
the  accident,  must  mean  not  only  that  the 
brake  equipment  was  defective,  but  that 
it  was  a  proximate  cause  of  the  collision, 
where  the  jury  were  instructed  that  before 
a  verdict  could  be  returned  for  the  plain- 
tiff, based  on  the  allegation  that  the  brakes 
were  defective  and  out  of  repair,  they  must 
be  satisfied,  from  a  preponderance  of  the 
testimony,  not  only  that  the  brakes  were  in 
fact  defective  or  out  of  repair,  but  that 
their  defective  condition  was  the  direct  or 
proximate  cause  of  the  croUision.  Spokane 
&  I.  E.  R.  Co.  v.  Campbell,  241  U.  S.  407, 
36  Sup.  Ct.  Rep.  683,  60:  1125 

Editorial  note. 

What  special  verdict  must  contain.     24 
L.R.A.(N.S.)  1. 

In  criminal  case. 

Directing  acquittal,  see  supra,  48. 

Conformity  of  Federal  courts  to  local 
^  practice  with  reference  to  right  of 
jurors  to  impeach  their  verdict,  see 
Courts,  211. 

Sufficienty  of  indictment  to  support 
conviction,  see  Indictment  and  In- 
formation, II.  b. 

93.  The  provision  for  a  verdict  of  guilty 
of  murder  "without  capital  punishment,^' 
contained  in  the  Federal  Criminal  Code  of 
March  4,  1909  (35  Stat  at  L.  1088,  chap. 
321,  U.  S.  Comp.  Stat.  Supp.  1911,  p.  1588), 
§  330,  which  Code,  in  §  272,  makes  murder 
a  crime  against  the  United  States  when 
committed  on  "any  lands  reserved  or  ac- 
quired for  the  exclusive  use  of  the  United 
States,  and  under  the  exclusive  jurisdic- 
tion  thereof,"  has  no  application  to  the 
District  of  Columbia,  which,  in  this  respect, 
is  governed  by  the  District  Code,  which 
contains  no  provision  for  such  a  qualified 
verdict.  Johnson  v.  United  States,  225 
U.  S.  405,  32  Sup.  Ct.  Rep.  748,        66:  1142 

94.  The  verdict  in  a  prosecution  for  a 
criminal  conspiracy  cannot  be  said  to  have 
been  coerced  because,  after  a  long  trial  dur- 
ing which  the  jurors  were  not  allowed  to 
separate,  and  after  deliberation  for  three 
days  and  nights  without  result,  they  were 
instructed  without  objection  to  consider  the 
possibility  of  the  guilt  of  some  of  the  de- 
fendants, following  which  suggestion  they 
shortly  thereafter  brought  in  a  verdict  of 
guilty  as  to  two  of  the  four  defendants,  and 
not  guilty  as  to  the  others,  the  court  say- 
ing, when  giving  such  instructions,  that  the 
law  would  not  recognize  a  coerced  verdict, 
and  that  it  was  notliis  intention  to  prolong 
their  deliberations  unduly,  and  that  if,  after 
another  effort,  they  could  not  conscientious- 
ly and  fjeely  agree  upon  a  verdict,  they 
would  be  discharged.  Hyde  v.  United 
States,  225  U.  S.  347,  32  Sup.  Ct.  Rep.  793, 

66:  1114 

96.  One  good  count  in  an  indictment 
containing  several  counts  will  support  a 
general     conviction.       Powers     v.     United' 


States,  223  U.  S.  303,  32  Sup.  Ct  Rep. 
281,  66: 418 

Conclnslvenes9. 

96,  97.  The  rules  of  the  common  law  per- 
mitting a  judgment  non  obstante  veredicto 
and  the  arrest  of  judgment  on  a  verdict  em- 
brace only  cases  in  which  the.  pleading  pre- 
sented no  material  issue  requinng  a  trial  or 
verdict.  Slocum  v.  New  York  L.  Ins.  Co. 
228  U.  S.  364,  33  Sup.  Ct.  Rep.  623,  67:  678 
98.  The  rules  of  the  common  law  in  re- 
spect to  demurrers  to  evidence  and  nonsuits 
do  not  justify  the  correction  of  an  error  in 
refusing  to  instruct  the  jury  that  the  evi- 
dence was  insufficient  to  sustain  a  verdict 
for  plaintiff,  by  setting  aside  a  general  ver- 
dict for  plaintiff  and  rendering  judgment 
for  defendant  on  the  evidence  without  a  new 
trial.  Slocum  v.  New  York  L.  Ins.  Co.  228 
U.  S.  364,  33  Sup.  C{.  Rep.  523,  67:  879 


VII.  Special     interrogatories;     special 

findings. 

See  also  supra,  92. 

99.  The  court  need  not  require  the  jnrj 
to  answer  a  special  interrogatory  which  in- 
quires into  a  fact  only  incidental  to  the  is- 
sue, and  which  was,  besides,  undefined  and 
uncertain  as  to  time.  Drumm-Flato  Com- 
mission Co.  v.  Edmisson,  208  U.  S.  534,  28 
Sup.  Ct.  Rep.  367,  62:  606 

JudiBrment  on  special  findings. 

100.  A  master  is  not  entitled  to  judgment 
on  the  special  flndinss  in  an  action  by  a 
servant  for  personal  injuries  allied  to  be 
due  to  a  defective  appliance  bei^use  one 
finding  was  that  such  appliance  was  not  at 
the  time  in  such  a  bad  condition  that  a  man 
of  ordinary  prudence  would  not  have  used 
it,  where  another  finding  was  that  the  mas- 
ter did  not  use  ordinary  care  in  furnishing 
the  appliance  and  in  having  it  repaired,  and 
another,  that  the  master  promised  the  serv- 
ant that  the  appliance  should  be  repaired,  as 
an  inducement  for  him  to  continue  using  it, 
since  it  is  evident  that  the  first  above  find- 
ing meant  only  that  the  servant  was  not 
negligent  in  remaining  at  work.  South- 
western Brewery  &,  Ice  Co.  v.  Sdimidt,  226 
U.  S.  162,  33  Sup.  Ct.  Rep.  68,        67: 170 


Vni,  Findings  by  couH. 

Review  of,  on  appeal,  see  Appeal  and  Error, 
VIII.  1,  3. 

Reversible  error  in,  see  Appeal  and  Error, 
VIII.  m,  7. 

Findings  for  purpose  of  appeal  or  error,  see 
Appeal  and  Error,  738-750. 

Findings  of  Interstate  Commerce  Commis- 
sion, see  Interstate  Commerce  Commis- 
sion, 49-51. 

101.  A   finding  that  the  evidence  in  a 
creditors'  suit  failed  to  establish  that  a  con- 
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▼eyance  by  an  inBoWent  debtor  and  a  mort- 
gage executed  by  hia  grantee  were  volunta- 
rily made  to  hinder  and  delay  the  complain- 
ing creditors  in  the  collection  of  their  debts 
negatiyes  the  existence  of  fraudulent  simu- 
lation, which  was  the  controlling  issue  in 
the  suit,  although  the  court,  in  its  conclu- 
sions of  law,  announced  that  an  insolvent 
debtor  had  the  right  to  give  a  preference, 
which  must  be  regarded  as  intended  to  be 
responsive  solely  to  other  findings  of  fact, 
tending  to  establish  the  giving  of  such  a 
preference.  Will  v.  Tomabells,  217  U.  S. 
47,  30  Sup.  Ct.  Rep.  424,  64:  660 

102.  A  decree  of  the  supreme  court  of 
Porto  Rico  which  affirmed  a  decree  of  the 
district  court,  dismissing  the  bill  in  a  suit 
to  establish  plaintiff's  ownership  to  an  un- 
divided interest  in  real  property  in  the  pos- 
session of  defendant,  and  to  set  aside  the 
registration  in  the  name  of  defendant,  is 
supported  by  a  finding  that  the  fundamental 
fact  of  plaintiff's  interest  in  the  property  at 
the  time  of  her  action  against  defendant  had 
not  been  proved,  which  is  equivalent  to  a 
negative  finding  upon  a  fact  essential  to  the 
maintenance  of  her  suit.  Rosaly  v.  Graham 
y  Fraser,  227  U.  S.  584,  33  Sup.  Ct.  Rep. 
333.  57: 655 


TBIAIi  DB  NOVO. 

Ob  appeal,  see  Appeal  and  Error,  Vin.  o. 


ImiBAIi  COURTS. 


See  Courts,  m. 


tion  in  conversion  by  the  consignor  for  the 
value  of  the  shipments.  Rosenberger  ▼.  Pa- 
cific Exp.  Co.  241  U.  S.  48,  36  Sup.  Ct.  Rep. 
510,  60: 880 

9.  A  demand  by  the  United  States  for 
the  spirits  of  turpentine  and  rosin  manu- 
factured from  crude  gum  unlawfully  taken 
from  public  lands  is  futile  and  therefore 
unnecessary  in  order  to  support  an  action 
of  conversion  against  a  corporation  which 
has  received  the  same  from  the  trespasser 
mixed  with  a  much  greater  quantity  to 
which  he  had  unquestioned  title,  where  the 
corporation  sold  the  entire  product  soon 
after  its  receipt,  and  accounted  to  such 
trespasser  for  the  proceeds.  Union  Naval 
Stores  Co.  v.  United  States,  240  U.  S.  284, 
36  Sup.  Ct.  Rep.  308,  60:  644 


TRUST  DESa>S. 


See  Mortgage. 


TRUSTER  PROORSS. 


See  Qamishment. 


TRUSTRBS. 

Trustee  in  bankruptcy,  see  Bankruptcy* 
In  general,  see  Trusts,  7-11. 


TROVRR. 

Judgment  in,  as  provable  debt  in  bank- 
ruptcy, see  Bankrupt<7,  103. 

Effect  of  discharge  in  bankruptcy  on  lia- 
bility for  wilful  and  malicious  injury  to 
property,  see  Bankruptcy,  120. 

Conversion  by  correspondent  bank,  see 
Banks,  17. 

Conversion  of  stock  certificate  assigned  in 
blank,  see  Equity,  32. 

Variance  in  action  of,  see  Evidence,  174. 

Indictment  charging  conversion,  see  Indict- 
ment and  Information,  19,  20. 

Interest  as  damages  for,  see  Interest,  6. 

Sufficiency  of  description  of  lands  in  com- 
plaint charging  conversion  of  turpen- 
tine, see  Pleading,  43. 

Following  converted  property,  see  Public 
Lan^B,  10. 

Doctrine  of  accession  as  relieving  liability 
for  property  converted  from  public 
lands,  see  Public  Lands,  12. 

Taking  case  from  jury,  see  Trial,  45. 

1.  The  wrongful  refusal  of  an  express 

company  to  carry  out  its  C.  0.  D.  shipment 

contracts  will  support,  in  Missouri,  an  ac- 

U.  8.  Dig.  52-61.— 57. 


TRUSTS. 

Review  of  concurrent  findings  as  to  estab- 
lishment as  to  secret  trust,  see  Appeal 
and  Error,  1007. 

Restoring  trust  assets  as  unlawful  prefer- 
ence, see  Bankruptcy,  66. 

Authority  of  national  bank  to  take  real 
property  in  trust,  see  Banks,  18,  10. 

Charitable  trusts,  see  Charities. 

Indian  claim  for  proceeds  of  sale  of  ceded 
lands,  see  Claims,  2. 

Who  are  surviving  children  within  meaning 
of  trust  deed,  see  Deeds,  2,  3. 

In  Indian  lands,  see  Indians,  48. 

Trust  relation  between  insurance  company 
and  policy  holders,  see  Insurance,  3-5. 

Laches  in  claiming  trust,  see  Limitation  of 
Actions,  8. 

When  limitation  governing  suit  to  estab- 
lish trust  begins  to  run,  see  Limitation 
of  Actions,  28,  29. 

Illegal  combinations,  see  Monopoly. 

United  States  as  necessary  party  defendant 
in  suit  to  establish  trust  in  public  land, 
see  Parties,  12. 

Suspension  of  power  of  alienation  by,  see 
Perpetuities. 

Reserving  secret  trust  as  breach  of  receiver's 
duty,  see  Receivers,  4. 
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Editorial  note.  1 

Necessity  of  word  ''heirs"  in  deed  or  de- 
vise in  trust,  to  pass  fee  to  trustee.  2 
L.R.A.(N.S.)    172. 

Implied,     constructive     and     resulting 
trusts. 

Charging  patentee  of  public  land  as 
trustee  for  equitable  owner,  see 
Public  Lands,  121,  141-144. 

1.  The  equitable  ownership  of  the  copy> 
rights  obtained  by  a  member  of  a  monastic 
brotherhood,  and  of  the  proceeds  of  his 
literary  labors,  vested  in  the  Order  under 
an  agreement  in  the  constitution  that  the 
gains  and  acquisitions  of  members  shall  be- 
long to  the  Order,  and  as  to  both  the  mem- 
ber stood  in  the  position  of  a  trustee.  Or- 
der of  St.  Benedict  v.  Steinhauser,  234  U. 
S.  640,  34  Sup.  a.  Rep.  032,  58:  1518 

8.  No  trust  in  favor  of  either  actual 
settlers  or  those  who  should  become  such 
was  created  by  the  provisos  of  the  railway 
land  grants  of  April  10,  1869  (16  Stat,  at 
L.  47,  chap.  27),  and  May  4,  1870  (16  Stat, 
at  L.  94,  chap.  69),  §  4,  that  the  lands 
granted  shall  be  sold  to  actual  settlers  only, 
in  quantities  not  greater  than  one  quarter 
section  to  one  purchaser,  and  for  a  price 
not  exceeding  $2.50  per  acre.  Oregon  &  C. 
R.  Co.  V.  United  States,  238  U.  S.  393,  35 
Sup.  Ct.  Rep.  908,  59:  1360 

3.  The  waiver  of  a  preferential  right  of 
entry  under  a  decision  in  a  contest  in  the 
Land  Department,  filed  before  the  patent 
was  finally  issued,  coupled  with  a  delay  of 
four  years  in  attempting  to  enforce  such 
preferential  right,  defeats  any  right  to 
charge  the  patentee  and  his  grantees  with  a 
resulting  trust.  Holt  v.  Murphy,  207  U.  S. 
407,  28  Sup.  Ct.  Rep.  212,  58:  871 

4.  A  trust  in  corporate  stock  failed 
both  as  to  dividends  and  principal,  and  a 
resulting  trust  in  favor  of  the  donor  arose 
upon  the  death,  before  January  1,  1910,  of 
the  beneficiary  in  a  trust  created  in  favor 
of  the  donor's  married  daughter  in  view  of 
her  approaching  maternity,  by  an  instru- 
ment dated  March  27,  1909,  which  recites 
that  the  trust  is  to  cause  the  dividends  on 
corporate  stock  represented  by  an  accom- 
panying certificate  issued  to  a  specified  per- 
son as  her  trustee  "to  be  paid  to  her  during 
the  three  years  from  January  Ist  next  and 
if  she  shall  then  be  living  to  transfer  the 
shares  to  her  or  hold  them  in  trust  for  her 
benefit  as  she  may  in  writing  request,  un- 
less at  the  end  of  the  three  years  she  shall 
have  no  child  living,  in  which  case  the  trus- 
tee is  to  hold  the  stock  paying  her  the  divi- 
dends during  her  lifetime,  with  p6wer  to 
change  the  investment  and  vary  it  at  any 
time  at  discretion  and  at  her  death  to 
divide  the  trust  funds  or  securities  equally 
among  her  sisters  who  shall  then  be  living, 
and  if  none  shall  then  be  living  among  their 
children  then  living."  Chater  v.  Carter, 
238  U.  S.  672,  36  Sup.  Ct  Rep.  869, 

59:  1468 
Editorial  note. 

Grantee's  oral  promise  to  grantor  to  hold 


in  trust  as  giving  rise  to  constructive  trust 
39  L.R.A.(N.S.)   906. 

Distribution;  surplus. 

5.  The  surplus  income  after  paying  an- 
nuities must  accumulate  as  part  of  the 
trust  estate  until  the  time  for  distribution 
arrives,  when  it  must  be  distributed  to  those 
entitled  to  the  main  fund,  where  the  trust 
provides  that  the  trustee  is  to  devote -suf- 
ficient of  the  income  toward  paying  the 
annuities,  and,  on  the  termination  of  the 
trust,  is  to  distribute  the  trust  fund  to 
those  entitled  to  the  annuities.  Fitchie  v. 
Brown,  211  U.  S.  321,  29  Sup.  Ct.  Rep. 
106,  53: 808 

Premature  payment  to  beneficiary. 

6.  Premature  payment  to  the  bene- 
ficiaries in  a  testamentary  trust  will  not  be 
ordered  by  a  court  of  equity  in  the  absence 
of  circumstances  and  conditions  arising  for 
which  the  testatrix  made  no  provision,  if 
the  postponement  directed  b^  the  will  does 
not  offend  against  some  principle  of  posi- 
tive law  or  settled  rule  of  public  policy. 
Shelton  v.  King,  229  U.  S.  90,  33  Sup.  Ct. 
Rep.  686,  57: 1086 

Trustees. 

Accounting  for  secret  profits,  see  Ac- 
counting, 4. 

Following  decision  below  as  to  allow- 
ance to  trustees,  see  Appeal  and 
Error,  1022. 

Rights  of  trustee  in  bankruptcy,  see 
Bankruptcy,  VI. 

Obligation  of  defaulting  trustee  as 
provable  debt  in  bankruptcy,  see 
Bankruptcy,  102. 

Authority  of  national  bank  to  act  as 
trustee,  see  Banks,  23. 

Corporate  officer  as  trustee,  see  Cor- 
porations, 12. 

Conclusiveness  of  ex  parte  direction  to 
testamentary  trustee,  see  Judg- 
ment, 73. 

Rights  of  trustee  under  mortgage,  see 
Mortgage,  7. 

7.  The  validity  of  a  trust  is  not  affect- 
ed by  the  incapacity  of  the  trustee,  since,  if 
he  cannot  act,  the  court  will  appoint  a  new 
trustee  to  carry  out  the  provisions  of  the 
trust.  Fitchie  v.  Brown,  211  U.  S.  321.  29 
Sup.  Ct.  Rep.  106,  53:  SOS 

8.  The  right  to  receive  a  reconveyance 
of  the  school,  or  of  the  stipulated  sum  in 
lieu  of  such  reconveyance,  in  case  of  the 
breach  of  the  condition  on  which  a  Protes- 
tant mission  was  transferred  by  the  Ameri- 
can Board  of  Commissioners  for  Foreip 
Missions  to  the  Hawaiian  government,  viz., 
that  the  government  should  continue  the 
same  as  an  institution  for  the  cultivation 
of  sound  literature  and  solid  science,  and 
should  teach  no  religious  tenet  or  doctrine 
contrary  to  those  theretofore  inculcated  hy 
the  mission,  as  set  forth  in  a  confession  of 
faith,  passed  under  a  deed  from  such  board 
to  certain  named  trustees,  which  purports 
to  convey,  for  the  purposes  of  the  trust, 
every   interest   in  the  property  which  ths 
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grantor  had,  reserving  to  the  ffrantor  the 
right  to  direct  any  change  or  alteration  in 
the  disposition  of  the  income  and  proceeds 
of  the  trust  estate,  or  to  remove  any  trustee, 
or  fill  any  vacancy.  .  Lowrey  v.  Hawaii,  216 
U.  S.  554,  30  Sup.  Ct.  Rep.  200,      54:  380 

9.  Trustees  who  invest  the  trust  funds 
in  notes  owned  by  a  firm  of  real  estate 
brokers  in  which  one  of  the  trustees  is  a 
partner,  paying  their  full  face  value  and 
accrued  interest,  must  account  for  com- 
missions received  by  the  firm  from  the  mak- 
ers of  the  notes  when  the  loans  were  made 
which  the  notes  represent,  although  no 
injury  was  intended  and  none  was  in  fact 
done  to  the  trust  estate.  Magruder  v. 
Drury,  235  U.  S.  106,  35  Sup.  Ct.  Rep.  77, 

59:  151 

10.  Trusts  in  personal  property  cannot 
be  deemed  to  be  controlled  by  the  provision 
of  Wis.  Stat.  §  2001,  that  "when  a  trust 
shall  be  expressed  in  the  instrument  creat- 
ing the  estate,  every  sale,  conveyance,  or 
other  act  of  the  trustee  in  contravention  of 
the  trust  shall  be  absolutely  void,"  in  view 
of  the  facts  that  this  section  is  found  in  a 
chapter  devoted  to  "uses  and  trusts,"  under 
the  title,  "Real  Property  and  the  Nature 
and  Quality  of  Estates  Therein,"  and  that 
the  highest  state  court  has  refused  to  make 
applicable  to  personal  property  other  sec- 
tions of  this  same  chapter,  and  that  in  the 
statute  dealing  with  "trust  investments" 
(Wis.  Stat.  Sup.  §  2100b)  no  such  provision 
is  found.  Williams  v.  Cobb,  242  U.  S.  307. 
37  Sup.  Ct.  Rep.  115,  61:  325 

11.  A  debt  incurred  for  coal  to  be  used 
in  a  municipal  waterworks  system  is  a  mu- 
nicipal obligation,  although  the  municipal- 
ity holds  property  and  funds  in  trust  to  be 
devoted  to  the  establishment  and  mainte- 
nance of  such  system.  Vilas  v.  Manila,  220 
U.  S.  345,  31  Sup.  Ct.  Rep.  416,       55:  491 

Eklitorial  note. 

Personal  liability  of  a  trustee  for  losses 
to  trust  estate  from  investments.  44  L.R.A. 
(N.S.)   873. 

lilabilltles  of  trust  estate  generally. 

1%,  A  claim  under  a  contract  to  supply 
coal  to  a  municipality  for  use  in  operating 
its  waterworks  system,  apparently  entered 
into  upon  the  general  credit  of  the  city, 
does  not  constitute  a  charge  upon  the  prop- 
erty and  funds  held  in  trust  by  the  city  to 
be  devoted  to  the  establishment  and  main- 
tenance of  such  system.  Vilas  v.  Manila, 
220  U.  S.  345,  31  Sup.  Ct.  Rep.  416, 

55:  491 

Rlgrbts  of  creditors;   Sftcrndthrift  trust. 

Spendthrift  trust  as  asset  in  bankrupt- 
cy, see  Bankruptcy,  46. 

13.  A  testator  may  so  dispose  of  his 
property  that  it  may  be  enjoyed  by  the 
recipient  without  liability  to  the  latter's 
creditors.  Shelton  v.  King,  220  U.  S.  90,  33 
Sup.  Ct.  Rep.  686,  57:  1086 

¥*ol]owlng  trust  property. 

Burden  of  identifying  trust  fund,  see 
Evidence,  55. 


Relief  under  bill  seeking  to  follow  trust 
property,  see  Pleading,  7. 

Following  diverted  funds  of  railway 
company,  see  Railroads,  9. 

See  also  Judgment,  12. 

14.  Trust  funds  deposited  by  a  trustee 
in  his  individual  bank  account  are  dissi- 
pated if  the  mingled  fund  is  at  any  time 
wholly  depleted,  and  cannot  be  treated  as 
reappearing  in  sums  subseouently  deposited 
to  the  same  account.  Schuyler  v.  Little- 
field,  232  U.  S.  707,  34  Sup.  Ct.  Rep.  466, 

58:806 

15.  Persons  who,  with  full  knowledge  of 
the  facts,  have  received  the  securities  into 
which  have  gone  the  illicit  gains  of  the 
engineer  in  charge  of  a  public  improvement, 
must  account  to  the  United  States  for  the 
securities  traced  to  their  possession.  Unit- 
ed States  v.  Carter,  217  U.  S.  286,  30  Sup. 
Ct.  Rep.  515,  54:  769 

Editorial  notes. 

Identifying  misapplied  trust  funds  to  fol- 
low and  recover  them.    L.R.A.lOl^C,  21. 

Identification  of  trust  money.  L.R.A. 
1916C,  68. 


( 


#•» 


TUBERCULIN  TEST. 

As  denying  equal  protection  of  the  laws,  see 
Constitutional  Law,  154. 

As  denying  due  process  of  law,  see  Con- 
stitutional Law,  302. 


^•» 


TUCKER  ACT. 

Costs  against  United  States  in  action  un- 
der, see  Costs  and  Fees,  4. 
See  also  Claims,  III.  b.   « 


♦  •» 


TUGS  AND  TOWS. 

Liability  of  tow,  see  Collision,  2. 
Dividing  damages  between  vessels  at  fault,, 
see  Collision,  3,  4. 


^•» 


TURNPIKE  COMPANY. 

Parties  on  appeal  from  judgment  sustain- 
ing collection  of  tolls,  see  Appeal  and 
Error,  603. 

In  general,  see  Tolls  and  Toll  Roads. 


TURPENTINE. 

Taking  from  public  lands,  see  Public  Lands, 
9-12. 


TW^ENTY^EIGHT  HOUR  LAW. 

Making  twenty-eight  hours  limit  of  con- 
finement of  live  stock  in  transit,  see 
Carriers,  93,  04. 
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TJIiTBA  VHUCS. 

As  to  national  bank,  see  BaAks,  II.  a 


UNANIMOUS  VBRDIOT. 


See  Jiuy,  7. 


UNAVOIDABLE  AOCIDBNT. 

Ai  excuse  for  yiolation  of  Hours  of  Serr- 
ice  Act,  see  Master  and  Serrant,  7. 


♦♦ 


UNCERTAINTY. 
Of  statute,  see  Statutes,  3. 


UNDERTAKING. 

On  appeal,  see  Appeal  and  Error,  IV.  g. 


♦♦ 


UNDERWRITERS. 


See  Insurance. 


UNDUE  INFLUENCE. 

Statute  creating  presumption  of  undue  in- 
fluence as  due  process  of  law,  see  Con- 
stitutional Law,  418,  419. 

Rule  of  decision  as  to,  in  Federal  court,  see 
Courts,  306. 

Laches  as  bar  to  suit  founded  on,  see  Limi- 
tation of  Actions,  9. 

Instruction  as  to,  under  pleading,  see  Plead- 
ing, 63. 

See  al»3  Cancelation  of  Instruments. 


UNFAIR  COMPETITION. 

Finality  of  decree  of  circuit  court  of  ap- 
peals in  suit  to  restrain  unfair  compe- 
tition, see  Appeal  and  Error,  172. 

Appellate  review,  see  Appeal  and  Error,  831. 

Prejudicial  error  in  adopting  measure  of 
damages,  see  Appeal  and  Error,  1020. 

Equal  protection  of  the  laws  in  prohibiting, 
see  Constitutional  Law,  166. 

Prohibiting  unfair  competition  as  denyinff 
freedom  to  contract^  see  Constitutional 
Law,  438. 

Oontempt  of  injunction  decree,  see  Contempt, 
7. 


Lost  profits  as  element  of  damages  In  salt 
for  unfair  competition,  see  Damages, 
38,  39. 

Injunction  against  disclosure  of  trade  se- 
crets, see  Injunction,  3. 

Laches  as  bar  to  injunetire  relief  against 
infringement  of  name  of  fraternal  or- 
der, see  Limitation  of  Actions,  7. 

1.  A  manufacturer  of  flour  who  has  built 
up  such  an  extensive  trade  in  the  south- 
eastern states  for  flour  labeled  "Tea  Rose*' 
that  in  the  flour  trade  in  that  territory  those 
words  have  come  to  mean  its  flour  and 
nothing  else  is  entitled,  irrespective  of  any 
question  of  technical  trademark  right,  to 
enjoin  the  sale  in  Alabama  of  'Tea  Rose" 
flour  made  by  a  rival  manufacturer  and  put 
up  in  packages  so  closely  resembling  those 
used  by  the  former  that  they  are  calculated 
to,  and  do,  deceive  ordinary  and  casual  pur- 
chasers into  the  belief  that  they  are  pur- 
chasing its  flour.  Hanover  Star  Milling  Co. 
V.  Metcalf,  240  U.  S.  403,  36  Sup.  Ct  Rep. 
367,  00: 713 

8.  Using  the  name  of  a  manufacturer 
of  pills  under  a  secret  formula  upon  pills 
made  by  a  competitor  is  not  saved  from 
being  unfair  because  it  is  accompanied  by  a 
statement  that  the  latter  makes  the  pills, 
even  if  it  be  conceded  that  he  is  using  the 
other's  formula.     Jacobs  v.   Beecham,  221 
U.  S.  263,  31  Sup.  Ct.  Rep.  655,      55:  789 
Cited   in   note   in   L.R.A.1915B,   892,   on 
use  of  another's  trademark  or  insignia 
for   advertising  purposes  as  infringe- 
ment or  unfair  competition. 

3.  The  French  liquidator  of  the  prop- 
erties of  the  Carthusian  monks  of  ^he  Mon- 
asterv  of  La  Grande  Chartreuse,  or  tbosp 
claiming  under  him,  may  not  use  the  word 
''Chartreuse,"  the  monks'  trademark  for  a 
liqueur,  made  and  sold  by  them,  in  connec- 
tion with  the  sale  in  the  united  States  of  a 
liqueur  not  made  by  the  monks,  as  the  name 
of,  or  as  descriptive  of,  the  liqueur,  or  with- 
out clearly  distinguishing  it  from  the 
monks'  product.  Baglin  v.  Cusenier  Co.  221 
U.  S.  580,  31  Sup.  Ct.  Rep.  669,      55:  86S 

In  use  of  surname. 

Burden  of  proof,  see  Evidence,  61. 
See  also,  supra,  2. 

4.  The  law  will  require  a  later  com- 
petitor whose  use  of  his  own  name  upon 
his  goods  will  and  does  lead  the  public  to 
understand  that  those  goods  are  the  product 
of  a  concern  already  established  and  well 
known  under  that  name  to  take  reasonable 
precautions  to  prevent  the  mistake,  where 
the  profit  of  the  confusion  is  known  to,  and 
intended  by,  the  later  man.  L.  £.  Water- 
man Co.  V.  Modern  Pen  Co.  235  U.  &  88, 
35  Sup.  Ct.  Rep.  91,  59:  Itt 

Cited  in   note  in   L.R.A.1916C,  256,  on 
right  to  use  own  name  as  tradename. 
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^  0.  A  corporation  long  engaged  in  the 
manufacture  and  sale  of  fountain  pens  as 
"Waterman's"  and  ''Waterman's  Ideal,"  un- 
der the  name  "L.  £.  Waterman  Co.,"  the 
origin  of  whose  product  is  confused  in  the 
mind  of  the  public  by  the  use  of  the  name 
"Waterman"  in  connection  with  the  foun- 
tain pen  business  by  the  corporate  selling 
agent  of  a  firm  calling  itself  "A.  A.  Water- 
man &  Co.,"  and  deriving  its  name  from  a 
man  who  started  in  business  long  after  the 
first-named  corporation,  is  entitled  to  pro- 
tection against  such  use,  except  in  the  form 
"Arthur  A.  Waterman  &  Co.,"  and  then 
only  in  juxtaposition  with  the  suffix,  "Not 
connected  with  the  L.  E.  Waterman  Co.," 
equally  prominently  displayed.  L.  £.  Wa- 
terman Co.  V.  Modem  Pen  Co.  236  U.  S.  88, 
36  Sup.  Ct.  Kep.  91,  59:  142 

6.  AH  the  protection  to  which  a  cor- 
poration long  engaged  in  manufacturing  and 
selling  foun&in  pens  as  "Waterman's"  and 
"Waterman's  Ideal"  under  the  name  "L, 
E.  Waterman  Co."  is  entitled  against  the 
use  of  the  name  "Waterman"  in  connection 
with  the  fountain  pen  business  by  the  cor- 
porate selling  agent  of  a  firm  calling  itself 
"A,  A.  Waterman  &  Co.,"  and  deriving  its 
name  from  a  man  who  started  in  business 
long  after  the  first-named  corporation,  is 
afforded  by  a  decree  which  permits  such  use 
only  in  the  form  "Arthur  A.  Waterman  k 
Co.y"  and  then  only  in  juxtaposition  with 
the  suffix,  "Not  connected  with  the  L.  E. 
Waterman  Company,"  equally  prominently 
displayed,  although  one  of  Arthur  A.  Water- 
man's motives  in  going  into  business  was 
the  hope  of  some  residual  advantages  from 
the  use  of  his  own  name.  L.  E.  Waterman 
Co.  Y.  Modern  Pen  Co.  236  U.  S.  88,  35 
Sup.  Ct.  Rep.  91,  09:  142 

7.  The  right  of  a  later  competitor  to 
use  his  own  name  upon  his  goods  so  long 
as  he  does  not  lead  the  public  to  believe 
that  they  are  the  product  of  an  already 
well-established  concern  may,  so  far  as  re- 
spects the  latter,  be  transferred  by  him  to 
a  partnership,  together  with  whatever  good 
will  he  has,  although  by  the  partnership 
agreement  he  is  only  to  remain  a  partner 
for  a  year  and  a  few  days,  and  then  is  either 
to  start  a  business  in  western  territory,  or 
become  selling  agent  for  such  territory,  at 
his  ori^^on.  L.  E.  Waterman  Co.  v.  Modern 
Pen  Co.  £35  U.  S.  88,  36  Sup.  Ct.  Rep.  91, 

59:  142 

8.  The  successor  to  the  business  and 
good  will  of  a  safe  and  lock  company,  with 
the  right  to  use  the  surname  of  the  founder, 
which  has  a  commercial  value,  while  en- 
titled to  protection  against  the  use,  in  the 
sale  of  safes  made  by  the  sons  of  such 
founder,  who  were  members  of  the  original 
corporation,  of  any  name,  mark,  or  adver- 
tisement indicating  that  the  seller  is  the 
successor  of  the  original  company,  or  that 
its  goods  are  the  product  of  that  company 
or  its  successors,  and  against  any  interfer- 
ence with  the  good  will,  cannot  have  an  in- 
junction totally  restraining  the  use  of  such 
surname,  and  thus  interfering  with  the  right 


of  the  founder's  sons  to  continue  in  the 
safe  business  and  use  their  own  name  in  so 
doing,  after  being  released  from  their  con- 
tract obligation  not  to  engage  in  any 
competing  business  east  of  the  Mississippi 
river  for  a  limited  time.  Donnell  v.  Her- 
ring-Hall-Marrin  Safe  Co.  208  U.  S.  267,  28 
Sup.  Ct.  Rep.  288,  58:  481 

Cited  in   note  in  28  L.R.A.(N.S.)    936, 

on  limitation  of  right  to  use  own  name 

as  tradename. 

9.  The  purchaser  of  all  the  property 
and  assets  as  a  going  concern,  together  with 
the  business,  good  will,  and  trade  rights  of  a 
safe  and  lock  manufacturing  company  which 
was  to  wind  up  its  affairs,  has  the  right  to 
use  the  surname  of  the  founder,  where 
that  name  had  acquired  a  commercial  value, 
and  to  be  protected  by  an  injunction  against 
a  rival  safe-making  corporation  organized 
by  the  sons  of  the  founder,  who  were  mem- 
hers  of  the  original  corporation,  forbidding 
the  use  of  the  surname  of  such  founder, 
either  alone  or  in  combination,  in  the  cor- 
porate name,  on  safes,  or  in  advertisements, 
unless  accompanied  by  information  that  the 
corporation  is  not  the  original  corporation 
or  its  successor,  or  that  the  article  is  not 
the  product  of  such  original  company  or  its 
successor.  Herring-Hall-Marvin  Safe  Co. 
V.  Hall's  Safe  Co.  208  U.  S.  554,  28  Sup. 
Ct.  Rep.  360,  52:  616 

Cited  in  note  in  26  L.R.A.(N.S.)  77,  on 
right  to  protection  in  use  of  geographic- 
al name. 

Use  of  descriptlTe  word. 

10.  A  manufacturer  of  roofing  under  the 
name  of  "Kuberoid"  does  not  make  out  a 
case  of  unfair  competition  against  another 
manufacturer  of  roofing  using  the  word 
"Rubbero"  to  designate  its  product,  where 
the  only  imitation  by  the  latter  of  the  for- 
mer's goods  lies  in  the  similarity  of  names, 
since  to  grant  equitable  relief  in  such  case 
would  be  to  give  the  full  effect  of  a  trade- 
mark to  a  word  which  cannot  be  appro- 
priated as  such.  Standard  Paint  Co.  v. 
Trinidad  Asphalt  Mfg.  Co.  220  U.  S.  446, 
31  Sup.  Ct.  Rep.  466,  55:  536 

Editorial  note. 

Protection  of  name  descriptive  of  the 
kind  or  character  of  business.  L.R.A.1917C, 
958. 

Defense. 

11.  The  use  of  the  word  "patent"  to  indi- 
cate a  medicine  made  by  a  secret  formula, 
when  the  medicine  is  in  fact  not  patented, 
is  not  such  fraud  as  defeats  the  right  of 
the  manufacturer  to  relief  in  equity  against 
unfair  competition.  Jacobs  v.  Beecham,  221 
U.  S.  263,  31  Sup.  Ct.  Rep.  666,      55:  729 

12.  The  continued  use  of  circulars  and 
labels  which  suggest  the  foreign  origin  of  a 
product,  after  its  manufacture  had  been  be- 
gun in  this  country,  and  the  use  of  the  name 
of  the  original  proprietor  for  some  time  aft- 
er the  business  had  been  transferred  to  his 
son,  are  not  such  fraud  as  defeats  the  right 
of  a  manufacturer  to  relief  in  equity  against 
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unfair  competition.    Jacobs  v.  Beediam,  221 
U.  S.  263,  31  Sup.  Ct.  Rep.  555,      56:  789 


UNIFORMITY. 

Of  Federal  tax,  see  Internal  Revenue,  0- 

15. 
In  taxation,  see  Taxes,  I.  b. 


UNITED  STATES. 

J.  Officers  and  agents,  1, 
II.  Suits,  2^12. 

Ill,  Priority  as  a  creditor,  IS'-IO. 
IV.  Contracts,    i7— 5P. 
a.  In  general,  17. 
h.  Requisites   and   validity,    i5— 
2:^. 

c.  Implied  contracts,  23, 

d.  Construction    and    obligation, 

24r^l, 

e.  Performance  or  breach  and  its 

effect,  32^42. 

f.  Change  or  extinguishment,  43, 

g.  Liability  for  extra  uforh,  extra 

expense,  or  loss,  45— 5P. 

Adverse  possession  against,  see  Adverse 
Possession. 

Review  by  government  in  criminal  case,  see 
Appeal  and  Error,  I.  b. 

Power  of  Congress  to  legislate  against 
opium  trade,  see  Appeal  and  Error,  219. 

Right  of  United  States  to  inflict  punishment 
provided  by  state  statute,  see  Appeal 
and  Error,  221. 

Recovering  back  payments  on  forged  in- 
dorsement on  pension  checks,  see  As- 
sumpsit. 

Compensation  for  prosecuting  claim  against, 
see  Attorneys. 

Carrier's  charges  for  transporting  Federal 
property  and  troops,  see  Carriers,  14. 

Claims  against,  see  Claims. 

Conspiracy  against,  see  Conspiracy,  11. 

Right  of  United  States  to  costs,  see  Costs 
and  Fees,  3. 

Costs  against,  see  Costs  and   Fees,  4. 

Jurisdiction  of  Federal  court,  see  Courts. 

Waiver  of  objection  that  suit  or  claim 
against,  was  brought  in  wrong  district, 
see  Courts,  171,  174. 

New  trial  of  claim  against,  see  Court  of 
Claims,  2,  3. 

Embezzlement  of  public  money,  see  Em- 
bezzlement. 

Estoppel  of  Federal  government,  see  Es- 
toppel, 29,  32,  33. 

Presumption  against  government  ownership 
of  land  adversely  held,  see  Evidence,  57. 

Departments  of  government,  see  Executive 
Departments. 

Federal  control  over  Indians,  see  Indians. 

Competency  of  government  employee  as  ju- 
ror, see  Jury,  17. 


Acts   outside  of,   as  basis  for   action   for 

threefold  damages  under  Anti-trust  Act, 

see  Monopolv,  18. 
Private    land    claims,    see    Private    Land 

Claims. 
Public  lands  of,  see  Public  Lands. 
Settlement  with  United  States  as  affecting 

homesteader's  suit  against  trespassers. 

see  Public  Lands,  128. 
Title  to  vessel  building  for,  see  Shipping, 

II. 
Relative  power  of  state  and  United  States 

generally,  see  States,  II. 
Applicability   of  statute  to   sovereign,  see 

Statutes,  86. 
Local  taxation  of  Federal  agencies  or  prop- 
erty, see  Taxes,  1.  c,  2. 
Relative  rights  of  state  and  United  States 

in  water,  see  Waters,  I.  a. 


/.  Officers  and  agents. 

Liability  for  engineer's  mistake,  see  infra, 

32. 
Location  of  mining  claim  by  officer,  clerk 

or  employee  of  general  Land  Office,  see 

Mines,  10,  11. 
Officers  generally,  see  Officers. 
Matters  as  to  postmaster,  see  Postoffice. 
Accounting  of  Army  engineer,  see  Princi- 
pal and  Agent,  4. 
Timber  culture  entry  by  employee  of  Land 

Office,  see  Public  Lands,  105,  106,  108. 
Conclusiveness  of  judgment  of  government 

agent  with  respect  to  public  contract, 

see  United  States,  33-36. 

1.  Ratification  by  the  Executive,  Con- 
gress, and  the  treaty-making  power,  of  the 
action  of  the  military  governor  of  Cuba  in 
abolishing  a  hereditary  office,  with  its 
emoluments,  makes  his  act  that  of  the 
United  States,  and  exonerates  him  from  all 
liability  as  for  a  tort  in  violation  of  the 
law  of  nations,  or  of  a  treaty  of  the  United 
States.  O'Reilly  De  Camera  v.  Brooke,  209 
U.  S.  45,  28  Sup.  Ct.  Rep.  439,       5S:  676 


II.  Suits. 

By  United  States. 

Presumption  of  sanction  of  Attorney 
General  to  suit  by  United  States, 
see  Appeal  and  Error,  823. 

Conclusiveness  of  judgment  against,  see 
Judgment,  57. 

2.  The  United  States  has  the  capacity 
to  sue  for  the  purpose  of  setting  aside  a 
conveyance  of  lands  allotted  to  Indians  un- 
der its  care  when  restrictions  upon  alien- 
ation have  been  transgressed.  Bowling  v. 
United  States,  233  U.  S.  528,  34  Sup.  Ct. 
Rep.  659,.  58:1080 

3.  The  United  States  must  be  deemed  to 
have  the  right  to  invoke  the  equity  juris- 
diction of  its  courts  to  cancel  conveyances 
of  allotted  lands  by  members  of  the  Chero- 
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kee  ITation,  upon  the  ground  that  they  were 
in  violation  of  existing  restrictions  upon 
ithe  power  of  alienation,  in  view  of  the  pecul- 
iar relationship  of  the  United  States  to  the 
Indians,  and  of  the  explicit  recognition  by 
Congress  in  the  act  of  May,  27,  1908  (35 
Stat,  at  L.  312,  chap.  199),  of  the  right 
of  the  government  to  enforce  these  restric- 
tions by  suit,  and  of  the  appropriation  made 
in  that  and  later  acts  for  the  maintenance 
of  such  suits.  Heckman  v.  United  States, 
224  U.  S.  413,  32  Sup.  Ct.  Rep.  424,  66:  820 

4.  The  United  States  must  be  deemed  to 
have  the  right  to  invoke  the  equity  juris- 
diction of  its  courts  to  cancel  conveyances 
of  allotted  lands  made  by  Choctaw  Indians, 
upon  the  ground  that  they  were  in  violation 
of  existing  restrictions  upon  the  power  of 
alienation,  in  view  of  the  peculiar  relation- 
ship of  the  United  States  to  the  Indians, 
and  of  the  explicit  recognition  by  Congress 
in  the  act  of  May  27,  1908  ( 36  Stat,  at  L. 
312,  chap.  199),  of  the  right  of  the  govern- 
ment to  enforce  these  restrictions  by  suit, 
and  of  the  appropriation  made  in  that  and 
later  acts  for  the  maintenance  of  such  suits. 
Mullen  V.  United  States,  224  U.  S.  448,  32 
Sup.  Ct.  Rep.  494,  66:  834 

5.  The  United  States  was  without  ca- 
pacity to  bring  suit  on  behalf  of  Indian 
grantors  to  set  aside,  because  of  the  fraud 
of  the  grantees  and  the  incapacity  of  such 
grantors,  certain  conveyances  by  adult 
mixed-blood  Chippewa  Indians  of  their  pat- 
ented allotments  in  the  White  Earth  In- 
dian Reservation,  where  such  conveyances 
were  made  after  the  adoption  of  the  Acts 
of  June  21,  1906  (34  Stat,  at  L.  325,  chap. 
3504),  and  March  1,  1907  (34  Stat,  at  L. 
1015,  chap.  2285),  which  removed  all  re- 
strictions as  to  sale  or  encumbrance  of  al- 
lotments within  such  -reservation  thereto- 
fore or  thereafter  held  by  adult  mixed-blood 
Indians,  and  declared  that  the  trust  deeds 
therefor  should  pass  the  title  in  fee  simple, 
or  that  such  mixed-bloods,  upon  application, 
should  be  entitled  to  receive  a  patent  in  fee 
simple  for  such  allotments.  United  States 
V.  Waller,  243  U.  S.  452,  37  Sup.  Ct.  Rep. 
430,  61:  843 

Editorial  note. 

Right  of  United  States  to  maintain  civil 
action.    Ann.  Cas.  1912D,  514. 

Against  United  States  or  olHcers. 

Jurisdiction    of    court    of    claims,    see 

Claims,  III.  b. 
Allowance    of    costs     against     United 

States,  see  Costs  and  Fees,  4. 
Injunction  against  officer  where  patent 

is  infringed  by  United  States,  see 

Injunction,  62. 
Conclusiveness    of     judgment     against 

public  officer,  see  Judgment,  85. 
As  necessary  party  defendant,  see  Par- 
ties, 12,  13. 
Immunity  of  Porto  Rico  from  suit,  see 

Porto  Rico. 

6.  No  right  to  sue  the  United  States 


was  given  by  the  act  of  May  29,  1908  (35 
Stat,  at  L.  444,  chap.  216),  §  2,  conferring 
jurisdiction  on  the  court  of  claims  to  hear, 
determine,  and  render  final  judgment,  not- 
withstanding lapse  of  time  or  statute  of 
limitations,  for  any  balances  found  due  up- 
on the  claims  of  certain  designated  Indian 
traders  against  the  Menominee  tribe  of  In- 
dians in  Wisconsin,  and  against  certain 
members  of  said  tribe  at  the  Green  Bay 
agency  for  supplies  furnished  certain  mem- 
bers of  the  tribe  for  the  purpose  of  carry- 
ing on  logging  operations,  but  such  statute 
created  no  new  right,  simply  affording  a 
means  of  establishing  by  a  proceeding  in 
the  court  of  claims  the  existence,  if  any« 
of  a  claim  against  the  tribe  and  its  individ- 
ual members.  Green  v.  Menominee  Tribe, 
233  U.  S.  558,  34  Sup.  Ct.  Rep.  706, 

68:  1093 

.7.  The  Supreme  Court  of  the  United 
States  has  no  jurisdiction  of  a  bill  in  equity 
filed  by  the  state  of  Louisiana  against  the 
Secretary  of  the  Interior  and  the  Commis- 
sioner of  the  General  Land  Office  to  es- 
tablish its  title  under  the  swamp  land  grant 
act  of  March  2,  1849  (9  Stat,  at  L.  352, 
chap.  87),  to  certain  lands  which  were  ap- 

f»roved  to  the  state  by  the  Secretary  of  the 
nterior  upon  the  manifest  mistake  of  law, 
that,  upon  the  abandonment  of  the  military 
reservation  of  which  they  formed  a  part, 
the  lands  fell  within  the  terms  of  the  grant, 
since  such  suit  raises  questions  of  law  and 
fact  upon  which  the  United  States  would 
have  to  be  heard.  Louisiana  v.  Garfield, 
211  U.  S.  70,  29  Sup.  a.  Rep.  31,      63:  98 

8.  The  state  of  New  Mexico  cannot 
maintain  in  the  Supreme  Court  of  the  Unit- 
ed States  a  bill  against  the  Secretary  of  the 
Interior  and  the  Commissioner  of  the  Gen- 
eral Land  Office  to  establish  the  state's 
asserted  title  in  fee  simple  to  certain  lands, 
under  the  School  Land  Grant  Act  of  June 
21,  1898  (30  Stat,  at  L.  484,  chap.  489), 
and  to  restrain  the  Interior  Department 
from  disposing  of  such  lands,  where  there 
is  a  question  involved  as  to  whether  that 
statute  had  the  quality  as  a  grant  of  the 
land  asserted  of  it,  whether  because  of  itself 
or  because  of  its  terms  or  their  prior  con- 
sfruction  and  its  adoption, — indeed,  wheth- 
er there  was  such  a  prior  construction  or 
its  adoption, — ^and  a  question  of  the  fact 
of  the  character  of  the  land  at  the  time  of 
the  grant,  and  the  evidence  of  it  and  the 
knowledge  of  it,  since  these  are  questions 
of  law  and  fact  upon  which  the  United 
States  would  have  to  be  heard.  New  Mex- 
ico v.  Lane,  243  U.  S.  52,  37  Sup.  Ct.  Rep. 
348,  61:  688 

9.  The  immunity  of  the  United  States 
from  suit  prevents  the  state  of  Louisiana, 
as  a  producer  of  sugar  through  its  opera- 
tion of  sugar  plantations  and  mills,  from 
maintaining  an  original  bill  in  the  Federal 
Supreme  Court  against  the  Secretary  and 
Assistant  Secretary  of  the  Treasury  to 
review  their  official  judgment  as  to  the 
rate    of    duty    to    be    exacted    under    the 
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tariff  acts  of  July  24,  1897  (30  Stat. 
at  L.  151,  chap.  11,  U.  S.  Comp.  Stat.  1901, 
p.  1626),  and  October  3,  1913  (38  Stat,  at 
L.  — ,  chap.  16),  and  the  commercial  treaty 
with  Cuba  of  December  11,  1902  (33  Stat, 
at  L.  2136),  as  made  effective  by  the  act 
of  December  17,  1903  (33  Stat,  at  L.  3, 
chap.  1,  U.  S.  Comp.  Stat.  Supp.  1911, 
p.  739),  upon  importations  of  Cuban  sugar. 
Louisiana  v.  McAdoo,  234  U.  S.  627,  34 
Sup.  Ct.  Rep.  938,  58:  1006 

10.  The  inability  to  make  the  United 
States  a  party  precludes  the  maintenance  of 
an  action  in  mandamus  to  require  the  Sec- 
retary of  the  Navy  to  deliver  to  the  highest 
bidder  a  cruiser  which,  after  survey,  con- 
demnation, and  appraisal  had  been  stricken 
from  the  naval  register  under  the  act  of 
August  5,  1882  (22  Stat  at  L.  296,  chap. 
391,  U.  S.  Comp.  Stat.  1901,  p.  1058),  §  2, 
and  for  proposais  for  the  purcnase  of  which 
the  Secretary  of  the  Navy,  acting  under  the 
act  of  March  3,  1883  (22  Stat,  at  L.  599, 
chap.  1,  U.  S.  Comp.  Stat.  Supp.  1911, 
had  advertised.  United  States  ex  rel.  Gold- 
berg V.  Daniels,  231  U.  S.  218,  34  Sup.  Ct. 
Rep.  84.  58:  191 

11.  The  exemption  of  the  United  States 
from  suit  does  not  preclude  the  maintenance 
of  an  action  to  enjoin  the  Secretary  of  the 
Interior  and  the  Commissioner  of  the  Gen- 
eral Land  Office  from  casting  a  cloud  upon 
a  title  vested  by  an  approved  location  of 
the  grant  made  in  the  act  of  June  21,  1860 
(12  Stat,  at  L.  71,  chap.  167),  by  proceed- 
ing in  the  matter  of  certain  attempted  en- 
tries upon  such  land  under  the  public  land 
laws.  Lane  v.  Watts,  234  U.  S.  525.  34 
Sup.  Ct.  Rep.  965,  58:  1440 

12.  The  exemption  of  the  United  States 
from  suit  does  not  preclude  an  action  to 
prevent  the  Secretary  of  War  from  causing 
criminal  proceedings  to  be  instituted  against 
a  riparian  owner  because  of  the  reclamation 
and  occupation  of  his  land  outside  prescribed 
harbor  limits,  if  his  rights  of  property  were 
wrongfully  invaded  in  fixing  such  limits. 
Philadelphia  Co.  v.  Stimson,  223  U.  S.  605, 
32  Sup.   Ct.  Rep.  340,  56:  570 

Editorial  note. 

Suit  against  Federal  officers  or  agents  as 
suit  against  United  States.  53  L.  ed.  U.  S. 
92. 


liJ.  Priority  as  a  creditor. 

Federal  question  as  to,  see  Appeal  and  Er- 
ror, 504. 

Priority  of  claim  in  bankruptcy  proceed- 
ings, see  Bankruptcy,  113. 

Application  of  state  lien  laws  to  vessel 
building  for  United  States,  see  Ship- 
ping, 3,  4. 

13.  The  lien  of  the  Federal  government 
for  partial  payments,  reserved  in  a  contract 
for  the  construction  of  a  revenue  cutter, 
in  accordance  with  the  joint  resolution  of 
Congress  of  May  6,  1894   (28  Stat,  at  L. 


582,  583),  which  merely  directs  how  con- 
tracts thereafter  made  shall  provide  with 
reference  to  liens  upon  such  vessels,  is  one 
created  only  by  the  terms  of  the  contract, 
and  is  not  an  express  statutory  lien  by  au- 
thority of  the  United  States,  which  would 
be  superior  to  any  asserted  rights  under  the 
lien  laws  of  a  state.  United  States  v. 
Ansonia  Brass  &  Copper  Co.  218  U.  S.  452, 
31  Sup.  Ct.  Rep.  49,  54:  1107 

14.  The  lien  for  partial  payments,  rei 
served  by  the  Federal  government  in  a  con- 
tract for  the  construction  of  a  vessel,  cannot 
be  deemed  to  be  intended  to  be  superior  to^ 
those  of  contractors  for  labor  and  material 
who  have  contributed  to  the  work,  where 
the  contract  required  a  bond  to  be  given 
conditioned  for  the  faithful  performance  of 
the  contract,  and  the  prompt  payment  to 
other  persons  supplying  labor  and  materials 
in  the  prosecution  of  the  work.  United 
States  V.  Ansonia  Brass  Co.  218  U.  S.  452, 
31  Sup.  Ct.  Rep.  49,  64:  1107 

15.  A  contract  for  the  oonstruction  of 
a  vessel  for  the  Federal  government  which 
contains  no  provision  for  the  passing  of 
title  to  the  vessel  on  partial  pavment8» 
but,  on  the  contrary,  stipulates  that,  on 
certain  conditions  the  title  shall  vest  in  the 
government  as  collateral  securitv,  and  pro- 
vides for  the  release  of  liens  before  partial 
payments  shall  be  required,  must  be  deemed 
to  have  been  made  in  recognition  of  the 
rights  of  those  furnishing  work  or  material 
for  the  vessel  to  secure  their  claims  by 
liens,  which  it  is  made  the  duty  of  the  con- 
tractor to  provide  for  in  order  to  protect 
the  title  of  the  government.  United  States 
V.  Ansonia  Brass  &.  Copper  Co.  218  U.  S. 
452,  31  Sup.  Ct.  Rep.  49,  54:  1107 

16.  A  stipulation  executed  by  the  United 
States  district  attorney  on  behalf  of  the 
government,  conformably  to  U.  S.  Rev.  Stat. 
§§  3753,  3754,  U.  S.  Comp.  Stat.  1901, 
p.  2530,  with  a  view  to  obtaining  possession 
of  vessels  building  for  the  United  States, 
which  were  in  the  hands  of  a  receiver  ap- 
pointed in  proceedings  under  a  state  sup- 
ply lien  law,  does  not  deprive  the  United 
States  of  any  right  which  it  had  to  assert 
claims  to  priority  under  the  building  con- 
tracts or  rights  existing  by  reason  of  the 
sovereignty  of  the  United  States,  since  the 
evident  purpose  of  these  sections  is  that 
neither  the  United  States  nor  the  claim- 
ants to  the  property  shall  lose  any  rights 
because  of  the  release  under  the  stipulation, 
but  the  rights  of  the  parties  shall  con- 
tinue  to  be  such  as  they  were  before  the 
change  of  possession.  United  States  v.  An- 
sonia Brass  &  Copper  Co.  218  U.  S.  452.  31 
Sup.  Ct.  Rep.  49,  54:  HOT 


iV.  Contracts, 

a.  in  general. 

Suits  on  bonds  of  public  oontraetors,  m» 
Action  or  Suit,  4-9. 
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Conclusiveness  of  finding  as  to  mutual  mis- 
take, see  Appeal  and  Error,  971. 

Review  of  findmg  of  court  of  daims,  see 
Appeal  and  Error,  973. 

Assignment  of  claims  against  public  con- 
tractor, see  Assignment,  3. 

Bonds  of  public  contractor,  see  Bonds,  3- 
14. 

Claims  against  United  States  upon,  see 
Claims,  7-12. 

Jurisdiction  of  personal  injury  action  aris- 
ing out  of  accident  on  government 
work,  see  Courts,  214,  215. 

Burden  of  proof  in  suit  on,  see  Evidence,  63. 

Liability  for  interest,  see  Interest,  7. 

Interest  on  claim  by  government  under,  see 
Interest,  8,  9. 

Boyalties  for  use  of  patent,  see  Patents, 
28-30. 

Contract  for  carrying  mails,  see  Postoffice, 
3-7. 

Accounting  of  army  engineer  to  government, 
see  Principal  and  Agent,  4. 

Liability  and  release  of  surety  on  bond  of 
public  contractor  generally,  see  Princi- 
pal and  Surety. 

Subrogation  of  surety  on  bond  of  public 
contractor,  see  Subrogation. 

State  taxation  of  machinery  and  boats  used 
on  government  contract,  see  Taxes,  11. 

Instruction  in  action  on  bond  of  public  con- 
tractor, see  Trial,  51. 

17.  The  United  States,  and  not  the  gov- 
ernment of  the  Philippine  Islands,  must  be 
deemed  the  purchaser  of  paper  to  be  used 
by  the  public  printing  office  in  those  Islands, 
where  the  Division  of  Insular  Affairs,  under 
an  order  of  the  Secretary  of  War,  conduct- 
ed the  negotiations  for  such  purchase  with 
no  intimation  that  it  was  acting  as  the 
agent  for  the  government  of  the  Philippine 
li^Iands,  other  than  can  be  inferred  from 
the  statement  of  the  purpose  for  which  the 
paper  was  intended,  the  contrary  infer- 
ence being  supported  by  a  reference  to  the 
"Philippine  funds"  as  the  source  of  pay- 
ment, and  by  the  subsequent  correspondence 
and  dealings,  which  showed  that  both  par- 
ties regarded  the  contract  as  one  made  in 
the  name  of,  and  for  the  account  of,  the 
United  States.  United  States  v.  Andrews, 
207  U.  S.  229,  28  Sup.  Ct.  Rep.  100, 

62:  185 

h.  Bequisites  and  validity, 

Befiniteness  of  contract,  see  Contracts,  1,  2. 
Mutuality  of  contract,  see  Contracts,  2. 

What  constitutes  contract. 

18.  The  acceptance  of  a  design  for  a  pub- 
lic building,  submitted  in  the  competition 
devised  under  the  act  of  March  2,  1901 
(31  Stat,  at  L.  922,  chap.  805),  does  not  bind 
the  government  to  commission  the  success- 
ful architects  to  construct  the  building  pro- 
vided for  in  the  separate  and  indepenaent 
act  of  February  9,  1903  (32  Stat,  at  L. 
806.  chap.  528),  where  the  earlier  act  ex. 
pressly  directed  that  the  plans  and  recom- 
mendations thereon  were  to  be  transmitted 


to  Congress,  and  the  program  of  competi- 
tion called  for  the  payment  of  a  stipulated 
sum  to  each  of  the  competing  architects, 
in  full  compensation  for  their  services  in 
preparing  and  submitting  designs,  and  ex- 
plicitly stated  that  the  statute  did  not  pro- 
vide for  a  building,  but  only  for  designs  to 
be  approved  by  Congress.  Lord  v.  United 
States,  217  U.  S.  340,  30  Sup.  Ct.  Rep.  568, 

54:780 

Necessity  of  writing. 

19.  The  invalidity  of  a  public  contract 
because  of  noncompliance  with  the  require- 
ment of  U.  S.  Rev.  Stat.  §  3744,  U.  S.  Comp. 
Stat.  1901,  p.  2510,  that  such  contracts  be 
reduced  to  writing  and  be  subscribed  by  the 
contracting  parties,  is  immaterial  after  the 
contract  has  been  performed.  United 
States  V.  Andrews,  207  U.  S.  229,  28  Sup. 
Ct.  Rep.  100,  52:  185 

Cited  in  note  in  51  L.R.A.(N.S.)  736,  on 
recovery  of  purchase  price  where  pur- 
chaser wrongfully  repudiates  contract. 

20.  The  failure  to  reduce  a  contract  made 
bj  the  authority  of  the  Secretary  of  the 
>iavy  on  behalf  of  the  government  to  writ- 
ing "sij^ned  by  the  contracting  parties,  with 
their  names  at  the  end  thereof,"  as  required 
by  U.  S.  Rev.  Stat.  §  3744,  Comp.  Stat.  1913, 
§  G895,  does  not  preclude  the  enforcement 
of  such  contract  by  the  government  against 
the  other  party  thereto,  although  such  non- 
compliance with  the  statute  renders  the 
contract  unenforceable  against  the  govern- 
ment. United  States  v.  New  York  &  P.  R. 
S.  S.  Co.  239  U.  S.  88,  36  Sup.  Ct.  Rep.  41, 

60:  161 

21.  An  oral  waiver  by  the  Quartermaster 
General  of  the  United  States  Army  of  the 
time  limit  fixed  in  a  contract  for  the  con- 
struction of  a  vessel  for  harbor  and  cable 
service  is  not  forbidden  by  the  provision  of 
the  act  of  June  2,  1862  (12  Stat,  at  L.  411, 
chap.  93,  Comp.  Stat.  1913,  §  6895),  re- 
quiring contracts  for  military  supplies  to 
be  in  writing.  Maryland  Steel  Co.  v.  Unit- 
ed States,  235  U.  S.  451,  35  Sup.  Ct.  Rep. 
190,  69: 312 

Signature. 

22.  A  contract  for  a  public  work  must  be 
regarded  as  signed  by  the  United  States 
where  it  recites  that  it  is  made  by  the 
United  States  by  a  specified  officer  de- 
scribed as  Chief  of  the  Bureau  of  Yards 
and  Docks,  and  is  signed  by  such  officer, 
with  his  official  title  appended.  United 
States  V.  McMuUen,  222  U.  S.  460,  32  Sup. 
Ct.  Rep.  128,  66:  269 

c.  Implied  oontraota. 

Claims  against  United  States  upon,  see 
Claims,  7-12. 

Compensation  for  use  of  patent  by,  see 
Eminent  Domain,  28. 

Injunction  against  officer  where  patent  is 
infringed  by  United  States,  see  Injunc- 
tion, 62. 

Implied  contract  to  pay  for  railway  mail 
service,  see  Postoffice,  7. 
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Implied  contract  to  reimburse  destruction 
of  property  during  war,  see  War,  5. 

23.  The  United  States  must  be  held 
liable  upon  an  implied  contract  to  pay  the 
chattel  mortgagee  of  a  traction  engine  for  its 
use  by  the  government  in  the  Reclamation 
Service  in  completing  a  contract  which  the 
public  contractor,  who  was  the  chattel 
mortgagor,  had  assigned  to  the  United 
States,  where  the  government's  represent- 
atives knew  of  the  existence  of  the  mort- 
gage, and  represented  that  it  would  continue 
to  use  the  engine,  and  that,  if  left  in  its 
possession,  payment  for  the  use  would  be 
recommended,  and  the  mortgagee  left  such 
engine  with  the  government,  relying  upon 
such  representations,  and  upon  the  fact 
that  its  title  under  the  mortgage,  because 
of  the  mortgagor's  breach  of  condition,  was 
undisputed,  and  consented  to  such  reten- 
tion of  possession  by  the  government  in  the 
expectation  of  receiving  due  compensation, 
— especially  since  the  government  was  'au- 
thorized by  the  act  of  June  17,  1902  (32 
Stat,  at  L.  388,  chap.  1093,  U.  S.  Comp. 
Stat.  Supp.  1911,  p.  662),  §  7,  under  which 
the  improvement  was  being  made,  to  ac- 
quire any  property  necessary  for  the  pur- 
pose, and,  if  need  be,  to  appropriate  it. 
United  States  v.  Buffalo  Pitts  Co.  234  U. 
S.  228,  34  Sup.  Ct.  Rep.  840,  58:  1290 

d.  Construction  and  ohligatifm. 

Liability   for  extra  work  or   expense,   see 

infra,  IV.  g. 
Title  to  vessel  building  for,  see  Shipping, 

II. 
United   States  as   charterer  of   vessel,   see 

Shipping,  6,  6. 
See  also  Contracts,  7.  , 

24.  The  manifest  spirit  of  the  contract 
and  the  prior  conduct  of  the  parties  de- 
mand that  the  United  States  be  charged 
at  the  cabin  rate,  with  the  usu&l  reduc- 
tion for  children  under  ten  years,  for  the 
transportation  to  Spain  as  cabin  passen- 
gers of  the  wives  and  children  of  Spanish 
military  and  civil  officers  in  the  Philip- 
pine Islands,  under  a  contract  calling  for 
the  transportation  of  such  officers  at  that 
rate,  and  of  such  other  persons  as  might  be 
designated  by  the  Secretary  of  War  at  the 
steerage  rate.  J.  M.  Ceballos  &  Co.  v. 
United  States,  214  U.  S.  47,  29  Sup,  Ct. 
Rep.  583,  53:  904 

25.  All  noncombatants  except  the  wives 
and  children  of  military  and  civil  officers 
were  embraced  in  the  words  "other  per- 
sons" in  a  contract  with  the  United  States 
for  the  transportation  to  Spain  at  the  cab- 
in rate  of  Spanish  military,  and  civil  offi- 
cers in  the  Philippine  Islands,  and  at  the 
steerage  rate  of  such  other  persons  as 
might  be  designated  by  the  Secretary  of 
War.  J.  M.  Ceballos  &  Co.  v.  United  States, 
214  U.  S.  47,  29  Sup.  Ct.  Rep.  583, 

53:004 


Ck>ntract  for  public  work. 

26.  A  contractor  for  the  conatnietion  of 
a  public  work  realizes  a  profit  "under  said 
contract  with  the  United  States,"  within 
the  meaning  of  an  agreement  to  repay,  in 
the  contingency  of  such  profit,  certain  mon- 
eys advanced,  where  the  contractor,  with- 
out  himself  doing  the  work,  made  a  profit 
out  of  his  arrangement  with  a  subcontrac- 
tor, although  the  work  was  actually  con- 
structed at  a  heavy  loss.  Sand  Filtration 
Corp.  V.  Cowardin,  213  U.  S.  360,  29  Sup. 
Ct.  Rep.  509,  53:  833 

27.  The  obligation  to  furnish  the  neces- 
sary cars  rests  upon  the  contractor  rather 
than  the  government,  under  a  contract  bv 
which  the  former  agrees  to  transport  from 
the  quarry,  cut,  box,  and  deliver  complete, 
all  the  granite  required  for  a  public  work, 
to  be  furnished  by  the  government  f.  o.  b. 
cars  at  the  quarry,  even  if  certain  recitals 
in  the  preliminary  descriptions  and  condi- 
tions can  be  construed  to  mean  that,  as  be- 
tween the  quarryman  and  the  government, 
the  latter  is  bound  to  furnish  the  cars, 
where  other  recitals  indicate  that  bidders 
were  invited  to  step  into  the  government's 
shoes  and  assume  a  like  obligation  to  it. 
Graham  v.  United  States,  231  U.  S.  474,  34 
Sup.  Ct.  Rep.  148,  58:  819 

Cited  in  note  in  L.R.A.1917A,  1164,  as  to 
which  party  is  to  furnish  cars  under 
contract  to  ship  f.  o.  b. 

28.  The  damage  incurred  by  persons  con- 
tracting to  repair  a  dam  for  the  Unitcni 
States  because  the  existing  dam  was  not 
backed  with  broken  stone,  sawdust,  and 
sediment,  as  positively  stated  in  the  specifi- 
cations, may  be  recovered  from  the  govern- 
ment notwithstanding  the  cautionary  pro- 
visions of  other  paragraphs  of  the  specinca- 
tions  that  the  quantities  given  are  approxi- 
mate only,  that  no  claim  shall  be  made 
against  the  United  States  on  account  of 
any  excess  or  deficiency,  absolute  or  rela- 
tive in  the  same,  and  that  bidders  or  their 
authorized  agents  are  expecte'd  to  visit  the 
site,  ascertain  the  nature  of  the  work,  and 
make  their  own  estimates.  Hollerback  v. 
United  States,  233  U.  S.  166,  34  Sup.  Ct. 
Rep.   553,  58:898 

29.  Provisions  in  a  schedule  for  the  con- 
struction of  barges  for  the  United  States, 
giving  with  much  detail  the  weight  and  di- 
mensions of  structural  materials,  are  not 
affected  by  a  provision  in  the  contract  sub- 
sequently entered  into  for  the  construction 
of  such  barges  in  accordance  with  the  speci- 
fications contained  in  such  schedule,  *^ith 
such  modifications"  as  are  shown  on  a 
specified  drawing  outlined  in  a  designated 
letter,  where  such  drawing  without  any 
reference  to  weight  and  dimensions  of  ma- 
terials, gives  a  schedule  of  displacement, 
load,  and  draft,  with  the  total  net  veij;ht 
of  the  barge,  the  letter  authorizes  distribu- 
tion of  such  weight  in  any  manner  desired, 
and  the  contract  elsewhere  authorises  an  in- 
spection of  all  the  "material"  furnished, 
provides  for  payment  for  the  barges  when 
completed  in  accordance  with  the  "specifica- 
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lions/'  letter,  and  drawing,  and  that  no 
change  or  modification  involving  an  altera- 
tion in  the  "specifications  as  to  character, 
quantity,  and  quality"  of  material,  which 
would  either  increase  or  diminish  the  cost 
of  the  work,  should  be  made  unless  agreed 
to  in  writing.  United  States  v.  EUicott,  223 
U.  S.  524,  32  Sup.  Ct.  Rep.  334,       56:  535 

Practical  construction  by  parties. 

30.  Any  uncertainty  as  to  whether  a 
roadway  shown  on  the  plans  was  called  for 
by  a  contract  for  the  construction  of  a 
filtration  plant  for  the  United  States,  so  as 
to  entitle  the  contractor  to  payment  for 
the  work  done  by  him  on  such  roadway, 
should  be  resolved  in  the  contractor's  favor, 
where  supplemental  plans  relating  to  such 
roadway  and  giving  details  as  to  grades 
were  furnished  to  him,  and  the  government 
engineer  first  in  charge,  who  himself  drew 
the  plans,  considering  that  the  construc- 
tion of  the  roadway  was  part  of  the  scheme, 
supervised  and  inspected  the  work  of  con- 
structing it  on  lines,  slopes,  and  grades  and 
of  selected  materials,  and  directed  pay- 
ment therefor  as  being  included  in  the 
contract.  White  v.  United  States,  241  U. 
S.  149,  36  Sup.  Ct.  Rep.  532,  60:  929 

81.  A  contractor  for  a  public  improve- 
ment, who,  pending  a  dispute  with  the  gov. 
emment  as  to  his  right  to  compensation  for 
certain  work,  enters  into  a  supplemental 
contract  with  the  same  terms  and  specifica- 
tions as  the  original,  with  full  knowledge  of 
the  meaning  affixed  by  the  government  to 
the  terms  of  such  original  contract;  which 
had  been  insisted  upon  by  it  in  carrying  on 
previous  operations,  is  precluded  from 
claiming  compensation  under  the  new  con- 
tract for  any  work  of  that  character.  Bow- 
era  Hydraulic  Dredging  Co.  v.  United 
States,  211  U.  S.  176,  29  Sup.  Ct.  Rep. 
77,  53:  136 

e.  Performance  or  "breach  and  it%  ef" 

feet. 

Damages  for  delay  in  completing  public 
contract,  see  Damages,  4. 

Recovering  excess  of  cost  of  completion  of 
public  work,  see  Damages,  5. 

Set-off"  of  claim  by  government,  see  Set- 
off and  Counterclaim,  4. 

See  also  supra,  14-16;  Contracts,  23. 

Decision  of  agent  In  charge. 

See  also  infra,  45,  46.  . 

32.  The  United  SUtes  is  not  liable  to 
the  contractors  for  a  public  work  for  every 
mistaken  exercise  of  judgment  by  its  ofl[icer 
to  whom  is  given  direction  of  the  work,  and 
whose  decision,  honestly  exercised,  the  con- 
tract, makes  final.  Christie  v.  United 
States,  237  U.  S.  234,  35  Sup.  Ct.  Rep.  565, 

59:  933 

33.  One  having  a  contract  with  the 
United  States  to  build  a  jetty  in  a  harbor, 
with  a  provision  that  crest  blocks  should  be 
put  in  place  on  the  jetty  as  the  work  pro- 
gressed,  when,   "in   the   judgment    of    the 


United  States  agent  in  charge,  the  core  or 
mound  of  riprap  had  sufficiently  consoli- 
dated, is  not  entitled  to  relief  because  of 
any  delay,  however  great,  by  the  refusal 
of  such  agent  to  permit  the  laying  of  the 
blocks,  imless  such  refusal  is  the  result  of 
fraud,  or  such  gross  mistake  as  would  in}- 
ply  fraud,  but  is  entitled  to  recover  dam- 
ages when  the  refusal  was  a  gross  mistake 
and  an  act  of  bad  faith.  Ripley  v.  United 
States,  223  U.  S.  695,  32  Sup.  Ct.  Rep.  352. 

56:  614 

34.  A  contractor  with  the  United  States 
for  the  construction  of  a  jetty  in  a  harbor, 
under  a  contract  providing  that  crest  blocks 
should  be  put  in  place  on  the  jetty  as  the 
work  progressed,  when,  *'in  the  judgment 
of  the  United  States  agent  in  charge,  the 
core  or  mound  of  riprap  had  sufficiently 
consolidated,  does  not,  by  submitting  to  the 
wrongful  refusal  of  such  agent  to  permit 
the  laying  of  the  blocks,  on  the  ground  that 
the  mound  or  core  had  not  sufficients  con- 
solidated,  without  taking  an  appeal  to  the 
engineer  in  charge,  lose  his  right  to  re- 
cover damages  from  such  refusal  because  of 
another  provision  for  rigid  inspection  by  an 
inspector  appointed  on  the  part  of  the  gov- 
ernment before  acceptance  of  "material" 
furnished,  and  the  rejection  of  such  as 
does  not  .conform  to  the  specifications,  and 
making  the  decision  of  the  "engineer  officer" 
in  charge  as  to  ''quality  and  quantity"  final. 
Ripley  v.  United  States,  223  U.  S.  695,  32 
Sup.  Ct.  Rep.  352,  56:  614 

35.  A  strict  construction  by  the  inspec- 
tor under  a  contract  for  the  construction  of 
a  jetty  in  a  harbor  for  the  United  States 
providing  for  a  rigid  inspection  of  material 
and  the  rejection  of  sucn  as  does  not  con- 
form to  specifications,  so  as  to  reject  stones 
which  do  not  measure  up  to  requirements 
at  the  narrowest,  thinnest,  and  shortest 
points,  instead  of  accepting  mean  or  aver- 
age measures,  does  not  entitle  the  contractor 
to  damages  resulting  from  such  rejection 
and  the  use  of  the  rejected  material  in  a 
place  where  inferior  material  was  called 
for,  although  a  supplementary  agreement  is 
subsequently  made  for  the  acceptance  of 
stones  not  conforming  strictly  to  the  letter 
of  the  specifications,  where  their  use  would 
make  the  work  equally  stable  with  those 
conforming  strictly  to  specifications.  Rip- 
ley V.  United  States,  223  U.  S.  695,  32  Sup. 
Ct.  Rep.  352,  56:  614 

36.  The  decision  of  the  Chief  of  Engi- 
neers in  allowing  or  disallowing  items  for 
expenses  of  inspection  in  the  construction  of 
a  jetty  in  a  harbor  for  the  United  States 
during  the  suspension  of  work  because  of 
a  yellow  fever  epidemic  is  conclusive  on 
the  court,  in  the  absence  of  fraud,  or  gross 
mistake  implying  fraud,  where  the  contract 
authorized  the  remission  of  charges  for  such 
expenses  for  so  much  time  as,  in  the  engi- 
neer's judgment,  may  have  been  actually 
lost  by  epidemic.  Ripley  v.  United  States, 
223  U.  S.  695,  32  Sup.  Ct.  Rep.  352, 

56:  614 
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37.  Delay  in  the  performance  of  a  con- 
tract to  manufacture  18-inch  face-hardened 
armor  plate  for  the  United  States,  caused 
by  the  manufacturer's  ignorance,  shared  by 
the  world  when  the  contract  was  made,  of 
the  necessary  scientific  process,  was  not  due 
to  '^unavoidable  causes,  such  as  fires,  storms, 
labor  strikes,  actions  of  the  United  States, 
and  so  forth,"  within  the  meaning  of  the 
provision  of  the  contract  that,  in  computing 
the  liquidated  damages  which  might  be  de- 
ducted by  the  United  States  from  the  con- 
tract price  for  delay,  the  manufacturer 
should  oe  given  credit  for  delays  due  to  such 
causes.  Carnegie  Steel  Co.  v.  United  States, 
240  U.  S.  156,  36  Sup.  Ct.  Rep.  342,    60:  576 

Cited  in  note  in  L.R.A.1016F,  61,  on  in- 
tervening impossibility  of  performance 
of  contract  as  defense. 

Waiver- or  extension  of  time  limit. 

38.  The  encountering  of  the  stamps  and 
roots  of  a  submerged  forest  in  excavating  a 
channel  for  the  United  States  does  not  re- 
lieve the  contractor  from  liability  under  his 
contract  to  pay  the  stipulated  liquidated 
damages  and  the  additional  cost  of  super- 
vision and  inspection  In  case  the  work 
is  not  finished  in  time,  where  the  Chief 
Engineer  refused  to  sanction  any  extension 
of  time,  and  the  contract,  which  makes 
time  of  its  essence,  provides  that  if  com- 
pletion   is   delayed    by    strikes,   epidemics, 

?[uarantine  restrictions,  or  by  the  ^'abnormal 
orce  or  violence  of  the  elements,"  addi- 
tional time  may,  with  the  sanction  of  the 
Chief  Engineer,  be  allowed,  the  specifica- 
tions further  stating  that  the  time  allowed 
is  considered  sufficient  "unless  extraordi- 
nary and  unforeseeable  conditions  super- 
vene,'* and  warning  each  bidder  to  examine 
and  decide  for  himself  the  character  of  the 
material  to  be  excavated,  as  no  allowance 
will  be  made  except  for  the  removal  of  such 
materials  as  "solid  rock,  large  boulders, 
and  compact  gravel."  Maryland  Dredging 
&  Contracting  Co.  v.  United  States,  241  U. 
S.  184,  36  Sup.  Ct.  Rep.  645,  60:  945 

Cited  in  note  in  L.R.A.1916F,  45,  on  in- 
tervening impossibility  of  performance 
of  contract  as  defense. 

39.  The  waiver  by  the  Quartermaster 
General  of  the  United  States  Army,  in  the 
exercise  of  his  discretion,  of  the  time  limit 
fixed  in  a  contract  for  the  construction  of 
a  vessel  for  harbor  and  cable  service  before 
any  default  occurred,  carries  with  it  a  re- 
lease of  any  claim  by  the  government  for 
the  liquidated  damages  stipulated  in  the 
contract  for  each  day's  delay  beyond  the 
time  set  for  the  completion  and  delivery 
of  the  vessel,  where  there  was  no  unreason- 
able delay  after  the  waiver,  and  the  govern- 
ment did  not  suffer  any  actual  pecuniary 
loss  or  damage  because  of  the  delay.  Mary- 
land Steel  Co.  V.  United  States,  236  U.  S. 
461,  36  Sup.  Ct.  Rep.  190,  59:  318 

RelettlniT* 

Excess  cost  of   reletting  contract  for 

public  work  as  element  of  dam- 
ace,  see  Damages,  6. 
See  ako  Contracts,  23. 


40.  The  right  of  the  government  under  t 
contract  for  a  public  work  to  charge  the 
contractor  with  the  reasonable  difference  in 
cost  in  case  of  a  reletting  after  his  default 
is  not  defeated  because  the  second  con- 
tract does  not  appear  to  have  completed  the 
work  intended  to  be  accomplished  by  the 
first,  where  the  work  done  under  the  new 
contract  was  work  which  the  first  contract- 
or had  agreed  to  perform.  United  States  t. 
McMullen,  222  U.  S.  460,  32  Sup.  Ct.  Rep. 
128,  66: 269 

41.  The  obligations  of  a  contract  for  a 
public  work,  so  far  as  applicable  to  a  case 
of  the  contractor's  default,  including  the 
right  reserved  to  the  government  to  secure 
someone  else  to  complete  the  work,  and 
charge  the  original  contractor  with  the  reas- 
onaUe  difference  in  cost,  remained  in  force 
after  the  government,  exercising  its  option, 
declared  the  contract  null  and  void  for  the 
contractor's  failure  to  perform,  without 
prejudice  to  its  right  to  recover  for  defaults 
therein  or  violations  thereof.  United  States 
V.  McMullen,  222  U.  S.  460,  32  Sup.  Ct.  Rep. 
128,  66: 869 

Recovery  on  qaantum  valebat. 

Contract  price  for  postal  supplies  as 
admission  of  value,  see  Evidence, 
111. 

42.  The  fact  that  no  recovery  can  be 
had  upon  a  contract  with  the  Postmaster 
General  for  furnishing  letter  carriers'  satch- 
els, wliere  such  contract  was  tainted  with 
fraud  and  has  been  rescinded  by  him  upon 
that  ground,  is  not  an  obstacle  to  a  re- 
covery upon  a  quantum  valebat.  Crocker 
V.  United  States,  240  U.  S.  74,  36  Sup.  Ct. 
Rep.  246,  60:  533 

• 

/.  Change  or  exUnguishtnent. 

Liability  for  extra  work,  extra  expense  or 

loss,  see  infra,  IV.  g. 
Discontinuance    of    contract    for    carrying 

mail,  see  Postoffice,  3. 
Reformation  of  contract  with  government, 

see  Reformation  of  Instruments. 

48.  A  letter  from  the  govemmeot  en- 
gineer in  charge,  which,  in  outlining  a  gen- 
eral program  of  work  to  be  done  each  month 
by  one  who  has  contracted  to  furnish  the 
filter  sand  required  by  the  United  States 
for  a  filtration  plant,  calls  in  all  for  an 
amount  in  excess  of  the  quantity  approxi- 
mately stated  in  the  contract,  is  not  a  new 
contract  definitely  fixing  the  quantity,  so 
as  to  entitle  the  contractor  to  recover  for 
the  lost  profits  which  he  would  have  realintl 
had  he  been  permitted  to  furnish  the  quan- 
tity called  for  in  the  letter,  instead  of  the 
amount  actually  required  and  supplied. 
Smoot  v.  United  States,  237  U.  S.  38.  35 
Sup.  Ct.  Rep.  540,  59:  899 

Rescission. 

Recovery  upon  quantum  valebat  after 
rescission  of  government  contract, 
see  supra,  42. 

44.  The  Postmaster  Qenerml  wai  ji 
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fied  in  rescinding,  because  tainted  with 
fraud,  a  contract  with  a  corporation  for 
furnishing  letter  carriers'  satchels  for  the 
free  delivery  senrice  upon  his  discovery  of 
the  existence  of  a  secret  arrangement 
whereby  the  superintendent  of  such  service, 
in  case  the  corporation  secured  the  con- 
tract, was  to  receive  a  share  of  the  profits, 
although  the  corporation  may  have  been 
without  actual  knowledge  of  the  corrupt 
arrangement,  where  it  was  made  by  the  cor- 
poration's agents  while  endeavoring  to  se- 
cure the  contract  for  the  corporation,  and 
was  a  means  to  that  end,  and  the  fruits  of 
their  efforts  were  accepted  by  the  corpora- 
tion. Crocker  v.  United  States,  240  U.  S. 
74,  36  Sup.  Ct.  Bep.  245,  60:  633 

g.  Liability  for  extra  worlc,  extra  ex* 
penae,  or  lose. 

Release  of  claim  for  extra  work,  see  Release. 

46.  One  contracting  to  complete  an  un- 
finished public  work  in  accordance  with  the 
original  contract  and  duly  authorized 
changes  is  not  entitled  to  compensation  for 
extra  work,  where  the  Secretary  of  the  In- 
terior has  decided  against  his  claim,  con- 
formably to  a  provision  in  his  contract  that 
if  there  be  any  discrepancy  between  plans 
and  specifications,  or  between  his  contract 
and  the  original  contract,  the  matter  shall 
be  referred  to  such  Secretary,  whose  deci- 
sion shall  be  conclusive.  Plumley  v.  United 
States,  226  U.  S.  546,  33  Sup.  Ct.  Rep.  139, 

67:842 

46.  Failure  to  comply  with  the  provisions 
of  a  contract  for  a  public  work  that  changes 
increasing  or  diminishing  the  cost  must  be 
agreed  on  in  writing  by  the  contractor  and 
architect,  with  a  statement  of  the  price  of 
the  substituted  materials  and  work,  and 
must,  in  every  instance,  be  approved  by 
the  Secretary  of  the  Interior,  defeats  any 
claim  of  the  contractor  for  compensation 
for  extra  work.  Plumley  v.  United  States, 
226  U.  S.  545,  33  Sup.  Ct.  Rep.  139, 

67:842 

47.  The  cost  of  constructing  cofferdams 
made  necessary  by  fiood  conditions  cannot 
be  allowed  to  the  contractors  for  the  con- 
struction of  dams  and  locks  for  the  United 
States  under  the  ''extra  work"  paragraph 
of  the  specifications,  where,  by  other  para- 
graphs of  the  specifications,  all  cofferdams 
necessary  for  the  protection  of  permanent 
work  were  to  be  built  by  the  contractors  at 
their  own  expense.  Christie  v.  United 
States,  237  U.  S.  234,  35  Sup.  Ct.  Rep.  565, 

69:  933 

48.  The  cost  of  the  last  two  of  three 
unsuccessful  temporary  dams  erected  by 
the  contractor  for  a  public  work  at  a  place 
designated  by  the  government  engineer  in 
charge,  and  the  charges  for  superintendence 
during  the  time  consumed  in  constructinff 
them,  are  not  chargeable  to  the  United 
StateB,  where  the  contract  was  silent  as  to| 
temporary  structures,  and  the  site  desig- 


nated by  the  engineer  seems  to  have  been  as 
good  as  any  other,  the  final  success  on  a 
new  site  having  be^  achieved  by  new  meth- 
ods, not  by  change  of  place,  there  being 
nothing  to  show  that  the  new  methods  could 
not  earlier  have  been  adopted.  United 
States  V.  Kormile,  239  U.  S.  344,  36  Sup. 
Ct.   Rep.   122,  60:  319 

49.  The  erection,  pursuant  to  the  direc- 
tion of  the  government  officer  in  charge,  of 
a  temporary  liftspan,  which  was  the  most 
feasible  and  least  expensive  substitute  which 
could  be  employed  after  an  accident  dur- 
ing the  performance  of  a  contract  to  recon- 
struct and  remodel  a  government  bridge  over 
the  Mississippi  river  had  carried  away  a 
substantial  part  of  the  unfinished  draw- 
span,  together  with  the  false  work  support- 
ing the  old  structure,  was  contemplated  by 
the  contract,  so  as  to  preclude  extra  com- 
pensation  therefor,  where  the  immediate 
opening  of  navigation,  which  would  have 
been  seriously  interrupted  by  the  restoration 
of  the  false  work,  was  imminent,  and  the 
contract,  although  containing  many  minute 
stipulations  looking  to  iminterrupted  rail- 
way service  across  the  bridge,  with  no  ex- 
press requirement  as  to  the  navigability  of 
the  river,  had  fixed  a  date  for  the  comple- 
tion of  the  drawspan  sufficiently  early  ordi- 
narily to  insure  noninterruption  of  naviga- 
tion. Phcenix  Bridge  Co.  v.  United  States, 
211  U.  S.  188,  29  Sup.  Ct.  Rep.  81, 

63:  141 

60.  Any  ambiguity  in  the  specifications 
for  the  construction  of  the  foundation  for  a 
government  building  arising  from  the  use 
of  the  singular  word  "building"  instead  of 
the  plural  word  ''buildings"  in  specifying 
the  underpinning  required  to  protect  ad- 
joining property,  in  the  face  of  the  con- 
tractor's knowledge,  by  inspection,  of  the 
material  conditions,  and  of  the  other  parts 
of  the  specifications,  which,  inter  alia,  call 
for  "rear  walls"  instead  of  a  "rear  wall," 
could,  at  the  utmost,  only  give  ground  for 
dispute,  and  the  extra  cost  of  underpinning 
the  rear  walls  of  both  buildings  must  be 
borne  by  the  contractor,  where  the  super- 
vising architect  decides  that  the  contract 
calls  for  such  underpinning,  and  the  con- 
tract makes  final  his  decision  as  to  the 
proper  interpretation  of  the  drawings  and 
specifications.  Merrill-Ruckgaber  Co.  v. 
United  States,  241  U.  S.  387,  36  Sup.  Ct. 
Rep.  662,  60:  1058 

61.  Contractors  for  building  certain 
dams  and  locks  for  the  United  States  can- 
not be  allowed  the  cost  of  the  excavation  of 
buried  concrete  forms,  voluntarily  made  by 
the  contractors  for  the  purpose  of  recover- 
ing the  forms  for  re-use.  Christie  v.  United 
States,  237  U.  S.  234,  35  Sup.  Ct.  Rep.  565, 

69:933 

62.  The  contractor  for  a  public  work 
must  bear  the  loss  occasioned  during  a  ty- 
phoon by  the  pressure  of  the  rock  revetment 
and  the  action  of  wind  and  waves,  although 
the  storm  would  have  done  no  damage,  had 
not  the  structure  been  previously  w^ikened 
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bj  a  displacement  of  bulkhead  and  revet- 
ment by  pressure  from  the  inside  fill,  where 
the  extent  of  the  government's  liability  un- 
der the  contract  was  expressly  restricted  to 
paying  for  the  repair  of  any  break  caused 
by  pressure  resulting  from  the  mud  fill,  and 
the  contractor's  responsibility  expressly  cov- 
ered damage  to  the  bulkhead  or  revetment 
arising  from  wave  action,  or  from  pressure 
of  the  revetment  against  the  timber  struc- 
ture. Atlantic,  G.  &  P.  Co.  v.  Philippine  Is- 
lands, 219  U.  S.  17,  31  Sup.  Ct.  Rep.  138, 

55:70 

58.  Damages  caused  by  delay  are  not  re- 
coverable from  the  United  States  bv  the 
contractor  for  a  public  work,  who  failed  to 
notify  the  Secretary  of  the  Interior  when 
the  delay  occurred,  as  was  required  by  the 
contract.  Plumley  v.  United  States,  226  U. 
S.  545,  33  Sup.  Ct.  Rep.  139,  57:  348 

54.  The  cost  of  a  duplicate  plant  erected 
by  a  contractor  with  the  United  States  in 
order  to  provide  for  such  increased  deliv- 
eries per  month  as  were  made  necessary 
under  his  contract  because  of  his  previous 
delay  in  delivery  is  properly  borne  by  the 
contractor.  Smoot  v.  United  States,  237 
U.  S.  38,  35  Sup.  Ct.  Rep.  540,  59:  829 

55.  The  increased  cost  of  the  necessary 
labor  and  materials  for  a  public  work,  due 
to  the  breaking  out  of  the  war  of  1898  with 
Spain,  is  not  chargeable  to  the  United  States 
because  of  an  unexplained  delay  on  its  part 
in  notifying  the  contractors  that  they  could 
begin  work,  where  the  notice  was  given  in 
time  to  begin  work  as  early  as  contemplated 
by  the  specifications,  and  the  prices  had  ad- 
vanced before  the  supposed  neglect  on  the 
part  of  the  government  began,  and  the  con- 
tractors had  not  the  facilities  to  accumulate 
materials,  even  if  they  had  been  notified 
at  an  earlier  date.  United  States  v.  Nor- 
mile,  239  U.  S.  344,  36  Sup.  Ct.  Rep.  122. 

60:319 

56.  The  cost  of  the  increased  excavation 
due  to  the  angle  of  repose  fixed  by  the  gov- 
ernment engineer  in  charge  cannot  be  al- 
lowed to  the  contractors  for  the  construc- 
tion of  locks  and  dams  for  the  United 
States,  where  such  angle  was  selected  from 
experience  in  other  work  of  like  kind,  and 
would  have  been  adequate  but  for  the  ex- 
traordinary flood  conditions  which  devel- 
oped, and  which  would  have  made  any 
angle  insuflficient,  and  where  the  specifica- 
tions, though  requiring  the  excavations  to 
conform  to  the  lines,  slopes,  and  grades, 
and  making  their  limits  and  quantities  to 
depend  upon  the  ascertained  angles  of  re- 
pose, admonished  bidders  that  the  judg- 
ment of  the  government  officers  would  neces- 
sarily be  exercised  throughout  the  work, 
and  they  were  specially  informed  as  to  what 
angle  of  repose  would  be  selected.  Christie 
V.  United  States,  237  U.  S.  234,  35  Sup.  Ct. 
Rep.  565,  59:  983 

57.  The  extra  cost  of  inclosing  certain 
machinery  in  casing,  necessitated  by  the 
building  of  a  plank  walk  across  the  top  of 


a  pipe  in  a  pumping  plant,  to  protect  the 
workmen  from  high-speed  gearing,  must  be 
allowed  the  contractor  for  the  construction 
of  such  pumping  plant  for  the  government, 
where  the  expense  was  made  necessary  by 
the  government.  United  States  v.  United 
Enginering  &  Constructing  Co.  234  U.  S. 
236,  34  Sup.  Ct.  Rep.  843,  58: 1294 

58.  A  contractor  for  the  construction  of 
a  pumping  plant  for  the  government  should 
be  allowed  the  cost  of  repairs  made  neces- 
sary by  the  breakage  of  certain  pipes,  doe 
to  the  sudden  increase  in  the  pressure  in 
the  salt  and  fresh-water  system  in  a  gov- 
ernment Navy  Yard,  which  was  caused  b? 
the  government  without  notice  to  the  con- 
tractor, and  without  his  fault.  United 
States  V.  United  Engineering  &  Construct- 
ing Co.  234  U.  S.  236,  34  Sup.  Ct.  Rep.  843. 

58:  1894 

59.  The  extra  expense  over  what  would 
have  been  necessary  had  the  character  of 
the  materials  to  be  penetrated  and  excavated 
been  such  as  was  represented  by  the  govern- 
ment boring  sheets  should  be  allowed  to  the 
contractors  for  the  construction  of  locks  and 
dams  for  the  United  States  in  an  alluvial 
stream  where,  the  time  not  being  sufficient 
for  the  contractors  to  make  their  own  bor- 
mgs,  they  relied  upon  the  government  bor- 
ings, which  the  specifications  falsely  stated 
represented  "as  far  as  known"  the  material 
to  be  excavated,  although  such  specifications 
further  provided  that  bidders  must  inform 
and  satisfy  themselves  as  to  the  nature  of 
the  material.  Christie  v.  United  States, 
237  U.  S.  234,  35  Sup.  Ct.  Rep.  565. 

59:938 
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UNITED  STATES  SUPREME  COURT. 

See  Supreme  Court  of  the  United  States. 


UNITING  CliAIMS. 

To    make    up    jurisdictional    amount. 
Courts,  152-157. 


UNLAWFUIi  DETAINER. 

Judgment  in  action  of,  as  determination  of 
legal  or  equitable  title,  see  Judgment^ 
47. 


UNLIQUIDATED  CIiAIMS. 

As  basis  of  involuntary  proceeding  in  bank- 
ruptcy, see  Bankruptcy,  36. 


UNREASONABLE  SEARCHES. 

See  Search  and  Seizure. 
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TISAGS. 

See  Custom  and  Usage. 


US£S. 


Charitable  trusts,  see  Charities. 


USURY. 

Federal  question  as  to  exemption  in  usury 
law,  see  Appeal  and  Error,  322. 

Federal  question  respecting  usury  by  na- 
tional bank,  see  Appeal  and  Error,  470. 

Exemptions  in  usury  law  as  affording  equal 
protection  of  the  laws,  see  Constitu- 
tional Law,  47. 

Prohibiting  usury  as  impairing  contract  ob- 
ligations, see  Constitutional  Law,  622. 

Establishing  defense  of,  see  Eyidence,   52. 

Limitation  of  action  as  to,  see  Limitation  of 
Actions,  26. 

A  contract  for  a  loan  at  the  legal  in- 
terest rate  on  the  security  of  book  accounts, 
the  borrower  agreeing  to  collect  as  agent 
for  the  lender^  and  to  guarantee  the  pay- 


ment of  each  account  so  assigned,  is  not 
usurious  on  its  face  because  the  lender  is 
to  be  paid  1  per  cent  a  month  upon  the 
amount  of  uncollected  accotints  at  the  end 
of  each  month,  as  compensation  for  his 
services  in  watching  the  shipping  receipts 
and  making  monthly  examination  of  the 
borrower's  books,  as  he  is  required  to  do  by 
an  indemnity  bond,  guarantying  the  valid- 
ity of  the  assigned  accounts,  and  the  pay- 
ment over  of  the  collections  made  by  the 
borrower.  Houghton  v.  Burden,  228  U.  S. 
161,  33  Sup.  Ct.  Rep.  401,  57:  780 

Editorial  notes. 

Purchase  of  paper  at  a  discount  as  usury. 
43  L.R.A.(N.S.)   211. 

Right  of  creditors  to  set  up  usury  in  their 
debtor's  contract  with  others.  L.R.A.1015Cy 
634. 

4<» 


UTAH. 


Grant  of  saline  lands,  see  Public  Lands,  10. 


UTILITY. 


Of  patent,  see  Patents,  III.  b. 


V 


VACATION. 

Of  judgment,  see  Judgment,  IX. 


VALIDITY. 

Of  contracts  generally,  see  Contracts,  III. 
Of  contract  with  United  States,  see  United 
States,  IV.  b. 


VALUATION. 

Of  railway  property  as  basis  of  regulation 
of  rates,  see  Carriers,  127-136. 

Of  intangible  railway  property,  see  Taxes, 
52-54. 

Of  capital  of  telephone  company,  see  Tele- 
phones, 4. 


VALUB. 


Relevancy  of  evidence  of,  see  Evidence,  IX. 

c. 
Prestunption  as  to  value  of  railway  stock, 

see  Evidence,  53. 


Opinion  evidence  as  to,  see  Evidence,  00. 

Contract  price  as  admission  of  value,  se» 
Evidence,  111. 

Valuation  of  property  of  gas  company  to 
test  reasonableness  of  legislative  regu- 
lation of  rates,  see  Gas. 

Valuation  of  assets  when  apportioning  pub- 
lic debt  between  Virginia  and  West 
Virginia,  see  States,  13-25. 

Valuing  tangible  property  of  water  com- 
pany as  test  of  reasonableness  of  mu- 
nicipal regulation  of  rates,  see  Waters, 
40-51. 

Valuing  property  of  irrigation  company  for 
purposes  of  rate  regulation,  see  Wa« 
ters,  52. 


variance:. 

In  extradition  proceedings,  see  Extradition, 
25,  26. 


VEINS. 


In  mines,  see  Mines,  23-26. 
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VENDOR  AND  PURCHASER. 


VHNBOR  AND  PURCHASER. 

Adverse  possession  by  yendee,  see  Adverse 
Possession,  2. 

Amount  in  dispute  in  suit  for  vendor's  re- 
fusal to  carry  out  contract  of  sale,  see 
Appeal  and  Error,  85. 

Reviewability  of  question  of  conflict  of  laws 
as  to  cancelation  of  land  contract,  see 
Appeal  and  Error,  560. 

Objecting  after  affirmance  to  form  of  decree 
in  suit  to  foreclose  vendor's  lien,  see 
Appeal  and  Error,  1201. 

Compliance  with  mandate  in  action  to  fore- 
close vendor's  lien,  see  Appeal  and  Er- 
ror, 1211. 

Ouster  of  state  jurisdiction  to  foreclose 
vendor's  lien,  see  Bankruptcy,  27. 

Broker's  right  to  commissions,  see  Brokers, 
2-5. 

Extraterritorial  operation  of  statute  regu- 
lating cancelation  of  land  contract,  see 
Conflict  of  Laws,  2. 

Regulating  cancelation  of  land  contract,  as 
afifording  equal  protection  of  the  laws, 
see  Constitutional  Law,  49. 

Due  process  of  law  in  regulating  cancela- 
tion of  land  contract,  see  Constitu- 
tional Law,  430. 

Due  process  of  law  in  proceedings  to  cancel 
land  contract,  see  Constitutional  Law, 
486. 

Impairing  obligations  of  contract  for  pur- 
chase of  stieite  land,  see  Constitutional 
Law,  629. 

Sufficiency  of  contract  to  satisfy  statute  of 
frauds,  see  Contracts,  4. 

Sales  by  promoters  of  corporations,  see  Cor- 
porations, 16. 

Deeds,  see  Deeds. 

Land  contract  in  escrow,  see  Escrow. 

Authority  of  executor  to  carry  out  land  con- 
tract, see  Executors  and  Administra- 
tors, 4. 

Conclusiveness  against  warrantor  of  title  of 
judgment  against  grantee,  see  Judg- 
ment, 71. 

Sale  under  execution  or  attachment,  see 
Judicial  Sale. 

As  to  purchasers  pendente  lite,  see  Lis  Pen- 
dens. 

Repayment  of  purchase  price  when  coal  land 
entry  is  cancelled,  see  Mines,  3-5. 

Liability  of  purchaser  for  assessment  for 
public  improvement,  see  Public  Im- 
provements, 7. 

Bona  fide  purchasers  under  railroad  land 
grant,  see  Public  Lands,  III.  b,  12. 

Liability  of  vendee  for  timber  unlawfully 
cut  from  public  land  by  vendor,  see 
Public  Lands,  8. 

Sale  of  donation  claim  before  patent,  see 
Public  Lands,  82. 

Validity  of  agreement  of  entry  man  under 
timber  and  stone  act,  to  convey  after 
patent,  see  Public  Lands,  122. 

Sale  or  grant  by  homesteader  before  patent, 
see  Public  Lands,  123,  124. 

Bona  fide  purchaser  under  recording  acts, 
see  Real  Property,  II. 

Sale  for  taxes,  see  Taxes,  III. 


1.  An  agreement  signed  by  both,  parties 
by  which  the  owner  "compromised  himself 
to  sell"  certain  parcels  of  land  to  be  paid 
for  in  cash,  and  another  parcel  to  be  paid 
for  **in  instalments  during  the  two  years 
following  the  delivery  of  the  document," 
and  the  other  party  agreed  to  execute  a 
mortgage  to  secure  the  payment,  the  con- 
tract to  be  "extended  in  a  public  docu- 
ment" as  soon  as  a  "deal"  tnen  pending 
should  be  "ultimated,"  failing  which  the 
contract  should  be  void, — ^Is  a  binding  con- 
tract of  sale,  and  not  a  mere  option  agree- 
ment, and  was  not  converted  into  a  revoc- 
able agency  to  sell  by  a  supplemental  agree- 
ment by  which  "the  <K)ntracting  parties" 
agreed  that  any  excess  in  price  which 
should  be  obtained  on  a  sale  to  a  tiiird 
party  should  be  equally  divided.  Gutierrez 
del  Arroyo  v.  Graham,  227  U.  S.  181,  33 
Sup.  Ct.  Rep.  248,  57: 472 

2.  A  preliminary  contract  for  the  sale 
by  a  riparian  owner  of  a  water  power  con- 
cession, after  an  attempted  foireiture  bj 
the  public  authorities,  and  the  lands,  ease- 
ments, and  options,  for  use  in  connection 
with  the  concession,  such  contract*  reciting 
that  he  had  petitioned  for  a  new  concession, 
or  confirmation,  entitles  a  person  to  whom 
the  former  had  contracted  to  give  a  10 
per  cent  interest  for  his  services  in  aid  of 
the  original  concession,  to  receive  such  10 
per  cent,  although  the  new  concession  when 
granted  expressly  provided  that  it  should 
not  be  deemed'  a  recognition  of  any  right 
to  any  previous  grant,  and  although  the 
sale  probably  would  not  have  taken  phtce 
without  a  confirmation  or  regrant  of  tho 
concession.  Valdes  v.  Larrinaga,  233  U.  S. 
706,  34  Sup.  Ct.  Rep.  761,  58: 1163 

Editorial  notes. 

Merger  of  stipulations  as  to  title  in  execu- 
tory contract  for  the  sale  of  real  estate,  in 
subsequently  executed  conveyance.  31 
L.R.A.(N.S.)  467. 

What  is  a  marketable  title.  88  L.R.A 
(N.S.)    1. 

Effect  of  purchaser's  concealment  or  mis- 
representation of  fact  affecting  the  value  of 
real  estate.    30  L.R.A.(N.S.)   748. 

Rights,  duties  and  liabilities  of  par- 
ties. 

Agreement  by  purchaser  of  mine  to  de- 
posit  net  proceeds  of  ore  sales  in 
bank,  see  Contracts,  17,  19. 

Parol  modification  of  contract,  see  Con- 
tracts, 20. 

Measure  of  damages  for  breach  of  con- 
tract of  sale,  see  Damages,  7. 

Right  of  tenant  to  enforce  specific  per- 
formance of  land  contract,  see  Es- 
toppel, 18. 

Estoppel  to  contest  vendor's  title,  see 
Estoppel,  36. 

Parol  evidence  to  remove  ambiguity  in 
contract  of  sale,  see  Evidence,  83. 

Relevancy  of  evidence  of  value  in  ac- 
tion for  breach  of  contract  of  sale, 
see  Evidence,  112. 


VENUE— VERIFICATION. 


913 


Effect  on  yendees  of  judgment  in  favor 
of  Tendors,  see  Judgment,  86. 

Specific  performance  of  land  contract, 
see  Specific  Performance. 

Instruction  as  to  agreement  between 
owner  and  purchaser,  see  Trial,  60. 

3.  The  purchaser  in  possession  under  a 
«on tract  for  the  sale  of  mines  by  which 
the  deed  was  placed  in  escrow,  and  the 
purchaser  required  to  deposit  in  a  desig- 
nated bank  the  net  proceeds  from  the  ores, 
to  be  credited  upon  the  purchase  price,  can- 
not claim  damages  for  his  dispossession  by 
the  vendor  because  of  the  failure  to  make 
such  deposits,  without  showing  a  valid  ex- 
cuse  therefor.  World's  Fair  Min.  Co.  v. 
Powers,  224  U.  S.  173,  32  Sup.  Ct.  Rep.  453, 

66:  717 

4.  The  vendor  may  elect  either  to  insist 
upon  the  forfeiture  or  enforce  specific  per- 
formance after  default  in  payment  of  the 
balance  of  the  purchase  price,  under  a  con- 
tract which  provides  that  if  such  balance 
be  not  paid  on  a  specified  date,  the  amount 
paid  "is  to  be  forfeited^  and  the  contract 
•of  sale  and  conveyance  to  be  null  and  void, 
and  of  no  effect  in  law,"  where  the  sum  paid 
is  stated  to  be  "part  purchase  price  of  the 
total  sum  to  be  paid,"  the  land  is  described 
as  ''being  sold,"  and  the  purchase  price  "is 
to  be"  divided,  and  the  notes  secured  by 
mortgage  "to  be  given,"  and  in  the  case  of 
a  lot  reserved,  the  vendor  "shall  have  paid 
to  him"  a  specified  sum  if  he  elects  to  aban- 
don it.  Stewart  v.  Grifilth,  217  U.  S.  323,  30 
Sup.  Ct.  Rep.  628,  64:  782 

Annotated  in  10  Ann.  Cas.  630. 

5.  The  vendors  in  a  contract  for  the 
sale  of  real  property  were  absolved  from 
any  further  performance  of  the  conditions 
precedent  on  their  part,  where,  before  they 
were  in  default,  the  vendee  repudiated  and 
abandoned  the  contract  without  just  cause, 
and  gave  up  possession  of  the  property  and 
left  the  jurisdiction.  Citizens'  Nat.  Bank 
V.  Davisson,  220  U.  S.  212,  33  Sup.  Ct.  Rep. 
«25,  67:  1163 

Editorial  notes. 

Right  of  vendee  to  recover  back  payments 
upon  a  contract  for  the  purchase  of  land 
which  does  not  satisfy  the  statute  of  frauds. 
L.R.A.1916D,  468. 

Right  of  vendee  under  executory  contract 
to  a  lien  on  the  land  for  the  amount  paid 
thereon  where  the  contract  fails  or  is  re- 
scinded.   20  L.R.A.(N.S.)  175. 

Right  of  grantee  in  possession  to  ques- 
tion right  of  grantor  to  collect  purchase 
money.    21  L.RA.(N.S.)  363. 

Purchaser's  rights  as  to  third  persons. 

6.  A  vendee  of  land  upon  which  a  rail- 
road company,  entitled  to  enter  and  build  its 
road  thereon,  on  condition  that  compensa- 
tion be  made,  had  constructed  and  put  into 
operation  its  road  without  any  objection 
from  the  then  owner  to  its  failure  to  com- 
ply with  such  condition  as  to  compensation, 
takes  the  land  subject  to  the  burden  of  the 
rifiht  of  way,  and  the  right  to  exact  pay- 

U.  S.  Dig.  62-61.— 68. 


ment  therefor  belongs  to  the  owner  at  the 
time  the  company  entered  and  constructed 
the  road.  Kindred  v.  Union  P.  R.  Co.  225 
U.  S.  582,  32  Sup.  Ct.  Rep.  780,  66:  1216 
Cited   in  note  in   L.R.A.1916B,   658,   on 

adverse  possession  of  railroad  right  of 

way. 


VENUE, 

Presumption  as  to  allegation  of  jurisdic- 
tional facts,  see  Appeal  and  Error,  817. 

Right  of  cburts  of  one  state  to  enforce  laws 
of,  or  causes  of  action  arising  in,  an- 
other state,  see  Confiict  of  Laws. 

As  to  jurisdiction  over  nonresidents  general- 
ly, see  Courts,  I.  a. 

Proper  Federal  district  for  suit,  see  Courts, 
IV.  b,  7. 

Removal  of  case  to  other  Federal  district 
for  trial,  see  Criminal  Law,  VII. 

Place  of  crime  for  extradition  purposes,  see 
Extradition,  17. 

Of  transitory  action,  see  Statutes,  91. 

The  Federal  district  court  at  Paris, 
Texas,  cannot  be  said  to  have  been  without 
jurisdiction  to  try  a  member  of  the  Choctaw 
and  Chickasaw  Nation  charged  with  homi- 
cide, because  the  order  of  the  United  States 
court  in  the  Indian  territory,  changing  the 
venue,  pursuant  to  the  act  of  June  28,  1898 
(30  Stat,  at  L.  511,  chap.  517),  §  29,  did 
not  state  whether  the  cause  was  trans- 
ferred to  the  Federal  district  or  circuit 
court,  but  only  to  the  "United  States  court" 
at  that  place,  where  the  district  court  was 
the  only  court  to  which  the  case  could  have 
been  removed  under  the  statute,  and  the 
record  was  transferred  to  and  filed  in  that 
court,  and  the  case  was  tried  there.  Hen- 
drix  V.  United  States,  219  U.  S.  79,  31  Sup. 
Ct.  Rep.  193,  66:  102 

Cited   in   note  in   L.R.A.1915F,   596,   on 

jurisdiction   to   punish   crimes   by   or 

against  Indians. 


^•» 


VERDICT. 

Review  of»  on  appeal,  see  Appeal  and  Er- 
ror, Vlli.  1,  2. 

Curing  defect  in  pleading  by  verdict,  see 
Appeal  and  Error,  931. 

By  jury  of  less  than  twelve,  or  without 
unanimous  agreement,  see  Jury,  6,  7. 

Directed  verdict,  see  Trial,  TV.  c 

In  general,  see  Trial,  VI. 


^•» 


VERIPIOATION. 

Of  complaint  in  extradition  proceedings,  see 
Extradition,  18,  19. 
I  Curing  defective  verification  in  affidavit  of 
posting,  see  Mines,  17. 
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VXSSSBIi. 
Matters  as  to  shipping,  see  Shipping. 


VESTED  INTEREST. 

See  Internal  Revenue,  43-46;  Real  Proper- 
ty, 8. 


VESTED  "REMATNiyESR* 

Under  will,  see  Wills,  6. 


VESTED  RIGHTS. 

Effect   npon,   of   erroneous   cancelation   of 

mining  claims,  see  Mines,  28. 
See  also  Constitutional  Law,  III.  e. 


VIADUCT. 

Requiring  construction  of  viaduct  by  rail- 
way company  as  affording  due  process 
of  law,  see  Constitutional  Law,  261- 
263. 


VIEW. 

Of  scene  of  crime  as  infringing  right  of 
accused  to  confront  witness,  see  Crimi- 
nal Law,  23. 


VIRGINIA. 

Apportioning  public  debt  between  VirginU 
and  West  Virginia,  see  States,  10-25. 

Jurisdiction  of  FMeral  Supreme  Court  of 
suit  to  determine  extent  of  obligation 
of  West  Virginia  on  account  of  Vir- 
ginia public  debt,  see  Supreme  Court 
of  the  United  States,  d-12. 


VIRGINIA  COMPACT. 


See  States,  26. 


VOLUNTEERS. 

See  Master  and  Servant,  11,  111. 


VOTERS  AND  ELlglGTIONS. 

Denial  of  right  of  suffrage,  see  Civil  Ririits, 
1-4. 

Conspiracy  against  right  to  vote,  see  Con- 
spiracy, ill. 

Conspiracy  to  bribe  electors  or  to  csose 
them  to  vote  illegally  at  primary  elec- 
tion, see  Conspiracy,  9,  16. 

See  also.  Elections. 


VOW  OF  POVERTY. 

Validity  of,  see  Contracts,  10. 

Release  from,  see  Religious  Societies,  4. 


W 


WAGES. 

Assignment  of  daim  for,  see  Assignment,  1. 

Effect  of  congressional  inaction  upon  state 
regulation  of  time  of  payment  of  rail- 
way employees,  as  affecting  interstate 
commerce,  see  Commerce,  42. 

Regulating  assignment  of  future  earnings, 
as  affording  equal  protection  of  tiie 
laws,  see  Constitutional  Laws,  41. 

Denial  of  equal  protection  by  statute  as  to 
miners'  wages,  see  Constitutional  Law, 
145. 

Requiring  store  orders  to  be  redeemable  in 
money,  as  denying  equal  protection  of 
the  laws,  see  Constitutional  Law,  182. 

Due  process  of  law  in  wage  retaliations,  see 
Constitutional  Law,  406-410. 

Regulating  assignment  of  future  wages,  as 
affording  due  process  of  law,  see  Con- 
stitutional Law,  429. 

Wage  regulations  as  exercise  of  police  pow- 
er, see  Constitutional  Law,  593. 


Judicial  interference  with  wage  regulation, 
see  Courts,  30. 

Exemption  of  seaman's  wages  from  execa- 
tion,  see  Execution,  3,  4. 

Seamen's  wages,  see  Seamen. 

Validity  of  statute  regulating  wages  of  coal 
miners,  see  Statutes,  6. 

Who  may  assail  validity  of  statute  requir- 
ing semi-monthly  payment  of  wages  of 
railway  employees,  see  Statutes,  24. 


WAIVER. 

Errors  waived  on  appeal,  see  Appeal  and  Er- 
ror, VIIL  k. 

Of  objection  to  summary  judgment  on  ap- 
peal bond,  see  Appeal  and  Error,  1227. 

By  appearance,  see  Appearance. 

Of  notice  of  claim  to  carrier,  see  Carriers^ 
62. 


WALL  PAP£I(;  WAR. 
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By  accepting  second  bill  of  lading,  see  Cairi- 
ere,  77. 

Of  defects  in  return  on  certiorari,  see  Cer- 
tiorari, 3. 

Due  process  of  law  in  ruling  that  objeclj^on 
to  service  of  process  was  waived,  see 
Constitutional  Law,  487. 

Bight  to  waive  presence  at  trial,  see  Consti- 
tutional Law,  658. 

Of  breach  of  extradition  treaty,  see  Courts, 
14. 

Of  objection  to  jurisdiction  generally,  see 
Courts,  67;  Pleading,  L  b. 

Of  objection  that  suit  is  brought  in  wrong 
Federal  district,  see  Courts,  170-174.  ^ 

Of  personal  presence  of  accused,  see  Crimi- 
nal Law,  18,  19. 

Of  preliminary  objections  by  plea,  see  Crim- 
inal Law,  35. 

Respecting  presentment  of  indictment,  see 
Criminal  Law,  36. 

By  proving  claim  in  bankruptcy  proceedings, 
see  Election  of  Remedies,  6. 

Of  objection  to  equitable  jurisdiction  on 
ground  of  adequate  remedy  at  law,  see 
Equity,  2,  3. 

Presumption  of  waiver  by  heir  of  benefit  of 
inventory,  see  Evidence,  12. 

Of  privilege  against  disclosing  confidential 
communications,  see  Evidence,  94,  05. 

By  insurance  company,  see  Insurance,  III. 

Of  claim  for  interest,  see  Interest,  9. 

Effect  on  homestead  exemption  from  fore- 
closure sale,  see  Marshaling  Assets. 

Effect  of  waiver  of  jiu'y  trial  on  right  to 
new  trial,  see  New  Trial,  1. 

Of  new  trial  for  improper  influence  of  jury, 
see  New  Trial,  2. 

Of  defense,  see  Pleading,  48. 

By  consent  below  to  vacating  judgment  af- 
ter term,  see  Prohibition,  3. 

Of  notice  of  public  improvement,  see  Public 
Improvements,  4. 

Of  right  to  enforce  covenant  in  railway  land 
grant,  see  Public  Lands,  49,  51. 

Of  right  of  state  to  school  section  within 
forest  reserve,  see  Public  Lands,  74. 

Consent  as  waiver  of  lack  of  jurisdiction 
over  cause  removed  from  state  court, 
see  Removal  of  Causes,  1-4. 

Of  irregularity  in  removal  of  cause,  see  Re- 
moval of  Causes,  5. 

Of  right  to  remove  cause  to  Federal  court, 
see  Removal  of  Causes,  47. 

Of  state  immunity  from  suit,  see  States,  49. 

Of  resulting  trust,  see  Trusts,  3. 

Of  time  limit  in  public  contract,  see  United 
States,  21,  39. 


WAIili  PAPER. 

megal  combination  of  wall  paper  manufac- 
turers, see  Monopoly,  19. 


WAR. 

Claim  for  reimbursement  for  destroying 
property  as  contract  or  tort,  see  Claims, 
14. 


Liability  of  United  States  for  use  of  vessel 
by  military  authorities,  see  Claims,  15, 
16. 

Effect  of  treaty  of  peace  on  citizenship  of 
Spanish  corporation,  see  Courts,  76. 

Courts-martial,  see  Courts-Martial. 

Judicial  notice  of  existence  of,  see  Evidence, 
6. 

Result  of  cession  or  conquest,  see  Interna- 
tional Law,  2-8. 

Violation  of  neutrality,  see  Neutrality. 

Exporting  or  shipping  contraband  goods, 
see  Neutrality,  4,  5. 

Liability  of  enemy's  property  to  capture,  see 
Prize  and  Capture. 

Editorial  note. 

Existence  of  war  as  affecting  liabUity  of 
soldier  or  militiaman  for  injury  to  person  or 
property.    Ann.  Cas.  1917 C,  15. 

Anticipation  of  war  as  Justifying 
breach  of  contract. 

1.  The  action  of  the  master  of  a  Ger- 
man steamship  in  turning  back  and  seek- 
ing an  American  port  when  distant  from 
Plymouth,  England,  but  1,070  miles,  did  not 
create  an  actionable  breach  of  the  steamship 
company's  obligation  to  transport  shipments 
of  gold  from  New  York  to  Plymouth  and 
to  Cherbourg,  France,  under  bills  pf  lading 
excepting,  in  this  connection,  only  ''arrest 
and  restraint  of  princes,  rulers,  or  people," 
where,  at  the  moment  of  turning  back,  the 
master  knew  that  war  had  been  declared  by 
Austria  against  Servia;  that  Germany  ha^ 
declined  a  proposal  for  a  conference  of  Am- 
bassadors in  London;  that  orders  had  been 
issued  for  the  German  fleet  to  concentrate 
in  home  waters;  that  British  battle  squad- 
rons were  ready  for  service;  that  Germany 
had  sent  an  ultimatum  to  Russia;  and  that 
business  was  practically  suspended  on  the 
London  Stock  Exchange;  and  he  had  just 
received  a  wireless  message  from  the  di- 
rectors of  the  steamship  company  at  her 
home  port,  stating,  "War  has  broken  out 
with  England,  France,  and  Russia;  return 
to  New  York,"  and  he  had  then  proceeded 
about  as  far  as  he  could  with  coal  enough 
to  return  if  that  should  prove  needful,  al- 
though war  between  Germany  and  the  coun- 
tries named  had  not,  in  fact,  been  declared, 
and  if  nothing  unforeseen  had  happened, 
he  might  in  fact  have  delivered  the  gold 
and  escaped  capture  by  the  margin  of  a  few 
hours.  North  German  Lloyd  v.  Guaranty 
Trust  Co.  244  U.  S.  12,  37  Sup.  Ct.  Rep. 
490,  61: 900 

Editorial  note. 

Effect  of  war  on  contracts  with  alien  ene- 
mies.    L.ILA.1917C,  662. 

Conquests  and  resulting  rights. 

2.  A  military  occupation  which  will 
give  the  right  to  exercise  governmental  au- 
thority is  not  merely  an  invasion,  but  is  an 
invasion  plus  possession  of  the  enemy's 
country  for  the  purpose  of  holding  it  tempo- 
rarily at  least.'  MacLeod  v.  United  States, 
229  fj.  8.  416,  33  Sup.  Ct.  Rep.  955,  57:  1260 

3.  The  creation  of  the  United  States 
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provisional  court  for  Porto  Rico  between 
April  11, 1899,  when  the  ratifications  of  the 
treaty  of  peace  by  which  Porto  Rico  was 
ceded  to  the  United  States  were  exchanged, 
and  May  1,  1900,  when  the  act  of  April  12, 
1900  (31  Stat,  at  L.  77,  chap.  191),  estab. 
lishing  a  civil  government  in  Porto  Rico, 
took  effect,  was  within  the  scope  of  the 
military  power,  acting  by  the  authority 
of  the  President  as  (>)mmander  in  Chief, 
although  peace  then  prevailed,  and  the 
courts  established  under  the  Spanish  sov- 
ereignty were  open.  Santiago  v.  Nogueras, 
214  U.  S.  260,  29  Sup.  Ct.  Rep.  608, 

63:  989 

Military  law. 

Military  law  as  due  process  of  law,  see 
Constitutional  Law,  218. 

Jurisdiction  of  suit  founded  on  impris- 
onment under  military  authority, 
see  Courts,  95. 

(Exaction  of  duties  by  military  author- 
ities, see  Duties,  1-3. 

Ratification  of  acts  of  military  govern- 
or of  Cuba,  see  United  States,  1. 

Service  of  process  of  provisional  court 
for  Porto  Rico,  see  Writ  and  Proc- 
ess, 23. 

4.  The  proceedings  before  the  examin- 
ing board,  convened  under  the  act  of  Oc- 
tober 1, 1890  ( 26  SUt.  at  L.  562,  chap.  1241, 
U.  S.  Comp.  Stat.  1901,  p.  849),  enacted  to 
provide  for  the  promotion  or  retirement  of 
Army  officers,  which  resulted  in  the  dis- 
charge of  an  officer  with  one  year's  pay, 
by  order  of  the  President,  were  not  nad 
without  jurisdiction,  and  hence  without 
due  process  of  law,  because  the  board  had 
previously  made  an  order  that  such  officer 
was  then  physically  incapacitated  for  serv- 
ice  from  disability  contracted  in  line  of 
duty,  but  had  a  reasonable  hope  of  recov- 
ery, and  that  he  could  not  with  safety  pro- 
ceed with  his  examination,  since  such  order 
was  merely  provisional,  and  not  a  final  deci- 
sion, which,  under  the  law,  would  have  en- 
titled him  to  be  retired  with  three-quarters 
pay  for  life.  Reaves  v.  Ainsworth,  219  U. 
S.  296,  31  Sap.  Ct.  Rep.  230,  55:  925 

5.  There  is  no  implied  contract  on  the 
part  of  the  United  States  to  make  compen- 
sation to  an  American  corporation  on  ac- 
count of  the  destruction  of  its  property  in 
Cuba  in  the  course  of  military  operations 
during  the  war  with  Spain,  for  the  sole  pur- 
pose of  protecting  the  health  and  lives  of 
the  soldiers  then  actually  engaged  in  the 
war.  Juragua  Iron  Co.  v.  United  States, 
212  U.  S.  297,  2S  Sup.  Ct,  Rep.  386, 

53:  520 

6.  The  military  governor  of  Porto  Rico 
cannot  be  deemed  to  have  been  authorized 
by  the  President  to  make  any  order,  judicial 
in  its  nature,  that  would  have  the  effect  of 
depriving  any  person  of  his  property  with- 
out due  process  of  law,  in  view  of  the  in- 
structions from  the  President  with  reference 
to  Cuba,  looking  to  the  safeguarding  of  the 
property  and  personal  rights  of  the  inhabit- 
ants, which  were  published  by  the  War  De- 


partment as  a  general  orderj  and  were 
recognized  as  a  declaration  of  the  principles 
by  which  the  military  government  of  Porto 
Rico  was  limited.  Ochoa  v.  Hernandez  j 
Morales,  230  U.  S.  139,  33  Sup.  Ct.  Rep. 
1033,  57: 14S7 

7.  No  legislative  purpose  to  validate 
any  order  of  tiie  military  governor  of  Porto 
Rico  that  was  in  excess  of  the  authority 
conferred  upon  him  by  the  President  can  be 
gathered  from  the  declaration  in  the  act  of 
April  12, 1900  (31  Stat,  at  L.  79,  chap.  191), 
§  8,  that  "The  laws  and  ordinances  of  Porto 
Rico  now  in  force  shall  continue  in  full 
force  and  effect,  except  as  altered,  amended, 
or  modified  'hereinafter,  or  as  altered  or 
modified  by  military  orders  and  decrees  in 
force  when  this  act  shall  take  effect** 
Ochoa  V.  Hernandez  y  Morales,  230  U.  S. 
139,  33  Sup.  Ct.  Rep.  1033,  57: 1427 

8.  The  retroactive  clause  in  the  order  of 
the  military  governor  of  Porto  Rico  reduc- 
ing from  twenty  years  to  six  years  the  peri- 
od during  which  uie  possession  of  real  estate 
must  continue  in  order  to  permit  the  ex 
parte  conversion,  upon  the  public  records,  of 
an  ex  parte  entry  of  possessory  title  into 
a  record  of  ownership  confesring  an  appar- 
ent title  upon  such  possessor,  which  could 
be  maintained  as  against  the  true  owners  by 
his  bona  fide  grantees  without  notice  of  the 
infirmity  in  such  title,  must  be  construed  as 
if  expressly  limited  to  cases  where  there 
still  remained  a  reasonable  opportunity  for 
the  true  owners  to  contest  tne  pretensiona 
of  the  possessor,  since,  construed  otherwise, 
property  would  be  taken  without  due  proc- 
ess of  law,  in  excess  of  the  military  gov- 
ernor's authority.  Ochoa  v.  Hernandez  y 
Morales^  230  U.  S.  139,  33  Sup.  Ct.  Rep. 
1033,  57: 14S7 


WAR  DEPARTMENT. 

Power  over  bridges,  see  Commerce,  H.  b. 

Delegation  of  power  to  Secretary  of  War, 
see  Constitutional  Law,  14. 

Justifying  contempt  of  injunction  decree  un- 
der executive  order,  see  Contempt,  5. 

Relation  of  courts  to  military  tribunal,  see 
Courts,  I.  b,  6. 

Jiu'isdiction  of  suit  against  Secretary  of 
War,  see  Courts,  2. 

Power  of  Secretary  of  Navy  to  accept  re- 
lease, see  Executive  Departments,  3. 

Authority  of  Secretary  of  War  to  change 
harbor  lines,  see  Harbors. 

Conclusiveness  of  decree  against  United 
States  in  injunction  suit  brought 
through  procurement  of  SMS'etary  of 
War,  see  Judgment,  58. 

Suit  against  Secretary  of  War  as  suit 
against  United  States,  see  United 
States,  12. 


WAREHOUSEBfEN. 

Liability  of  carriers  as,  see  Carrien,  32-34. 


WARNING— WATERS. 
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Taxation  of  spirits  in  bonded  warehouse  as 
affording  equal  protection  of  the  laws, 
see  Constitutional  Law,  115. 

Validity  of  pledge  of  warehouse  receipts, 
see  Pledge,  2,  3,  5. 

Construction  of  uniform  warehouse  re- 
ceipts act,  see  Statutes,  103. 

State  taxation  of  distilled  spirits  in  bonded 
warehouses,  see  Taxes,  27. 

Tax  on  foreign  warehouse  receipts  as  tax  on 
exports,  see  Taxes,  28. 

1.  A  pledgee  of  bills  of  lading  for  cotton, 
who  permits  the  pledgeor  to  withdraw  such 
bills  of  lading  imder  an  agreement  to  hold 
for  the  pledgee's  account,  and  thus  enables 
the  pledgeors  to  obtain  negotiable  ware- 
hou£e  receipts  which  they  pledge  to  a  bank 
as  security  for  their  notes,  cannot  question 
the  title  of  the  latter,  having  clothed  the 
pledgeor  with  the  indicia  of  ownership, 
within  the  meaning  of  the  doctrine  estab- 
liahed  by  the  uniform  warehouse  receipts 
act  (La.  Acts  1908,  No.  221,  §§  40,  41,  47), 
that  if  the  owner  of  goods  permits  another 
to  have  possession  or  custody  of  negotiable 
warehouse  receipts  running  to  the  order 
of  the  latter  or  to  bearer,  it  is  a  represen- 
tation of  title  upon  which  bona  fide  nego- 
tiators for  value  are  entitled  to  rely,  de- 
spite breaches  of  trust  or  violations  of 
agreement  on  the  part  of  the  apparent 
owner.  Commercial  Nat.  Bank  v.  Canal- 
Louisiana  Bank  &  T.  Co.  239  U.  S.  520,  36 
Sup.  Ct.  Rep.  194,  60:  417 

2.  The  rights  of  a  pledgee  of  warehouse 
receipts  under  the  uniform  warehouse  re- 
ceipts act  (La.  Acts  1908,  No.  221,  §§  40, 
41,  47),  as  a  bona  fide  purchaser,  where  the 
pledgeors  had  been  clothed  with  apparent 
ownership  by  the  real  owner,  are  not  lost 
by  permitting  the  pledgeors  to  withdraw 
such  receipts  under  an  agreement  to  hold 
for  the  pledgee's  account,  where  this  did 
not  result  in  a  subsequent  negotiation  of 
them  to  a  purchaser  in  good  faith  for  value. 
Commercial  Nat.  Bank  v.  Canal-Louisiana 
Bank  A,  T.  Co.  239  U.  S.  520,  36  Sup.  Ct. 
Rep.  194.  60:  417 


WARNnro. 

Duty  to  warn  employees  of  danger,  see  Mas- 
ter and  Servant,  0. 


WARRANTY. 

Covenant  of,  see  Covenants. 

Estoppel  by,  see  Estoppel,  3,  4. 

In  insurance  contract,  see  Insurance,  n.; 
III. 

Conclusiveness  against  warrantor  of  title  of 
judgment  against  grantee,  see  Judg- 
ment, 71. 


WAR  RBVBNinB  ACT. 


See  Commerce,  V. 


WASHINGTON. 

Boundary  of,  see  Boundaries,  2-4,  7. 
Power  of  territorial  legislature,  see  Terri- 
tories, 10,  12. 


•      WASTE. 

Prohibiting  waste  of  mineral  waters  as  af- 
fording equal  protection  of  the  laws,  see 
Constitutional  Law,  45. 

Prohibiting  waste  of  mineral  waters  as  af- 
fording due  process  of  law,  see  Con- 
stitutional Law,  286. 


"WATERMAN/* 

Unfair  use  of  name  in  fountain  pen  busi- 
ness,  see  Unfair   Competition,  4h6. 


WATERS. 

I.  Buhlie  rights;  rights  "between  putt- 
lie  and  individuals^  I'^SS. 

a.  Relative   rights    of   state   and 

United  States,  1^9, 

b.  Belative  rights  of  public  and 

individuals,   10^23, 

1.  In  general;  state  regular 

tion  and  control,  10,  11. 

2.  In  beds  and  shores,   12^ 

17. 
8.  Rights  of  navigation,  18-^ 

20. 
4.  Accretion;  alluvion;  avuU 
sion;  islands,  21^23. 
II.  Water  rights  and  easements  as  be* 
tween  individuals,  24;— 88. 
III.  Bublic  vjater  supply,  87'— 82, 

Admiralty  jurisdiction,  see  Admiralty,  I. 

Federal  question  respecting  taking  of  prop>- 
erty  to  enlarge  irrigation  canal,  see  Ap- 
peal and  Error,  630. 

Review  of  decision  of  state  court  as  to  nav- 
igability, see  Appeal  and  Error,  633. 

Parties  on  appeal  from  injunction  against 
diversion  of,  see  Appeal  and  Error,  690, 
691. 

River  as  state  boundary,  see  Boundaries,  I. 
a. 

Islands  in  boundary  waters,  see  Boundaries, 
7. 

Boundaries  by  water  as  between  individuals, 
see  Boundaries,  13. 

Matters  as  to  canals,  see  Canals. 

Federal  control  of,  in  exercise  of  right  to 
reffulate  commerce,  see  Commerce,  II. 

Federal  control  over  bridges,  see  Commerce, 
II.  b. 
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Validity  of  state  statute  prohibiting  divert- 
ing water  beyond  state,  see  Commerce, 
126. 
Prohibiting  waste  of  mineral  waters  as  af- 
fording equal  protection  of  the  laws, 
see  Constitutional  Law,  45. 
Requiring  construction  of  bridge  over  irriga- 
tion canal,  as  affording  equal  protec- 
tion  of   the   laws,   see   Constitutional 
Law,  46. 
Requiring  railway  company  to  take  care  of 
surface  water,  as  affording  equal  pro- 
tection of  the  laws,  see  Constitutional 
Law,  102. 
Prohibiting  waste  of  mineral  waters  as  af- 
fording due  process  of  law,  see  Constitu- 
tional Law,  108,  190,  286. 
Local  assessments  on  lessees  of  state  tide 
lands,  as  denying  equal  protection  of 
the  laws,  see  Constitutional  Law,  119. 
Requiring  construction  of  viaduct  by  rail- 
wav  company  as  affording  due  process 
of  law,  see  Constitutional  Law,  251-253. 
Compelling  railway  company  to  take  care  of 
surface  water,  as  affording  due  process 
of   law,   see   Constitutional   Law,  254. 
Due  process  of  law  in  proceedings  before 
state  water  board,  see  Constitutional 
Law,  452. 
Statutory  presumption  as  to  conunon  under- 
.        groima  source  of  mineral  waters,  see 

Constitutional  Law,  533. 
Ez  post  facto  feature  of  law  requiring  rail- 
way company  to  take  care  of  surface 
water,  see  Constitutional  Law,  619. 
Right  of  canal  company  to  compensation  up- 
on reversion  of  canal  to  state,  see  Con- 
stitutional Law,  633. 
Appointment  of  water  commissioners,   see 

Courts,  20,  21. 
Judicial  notice  as  to  navigability,  see  Evi- 
dence, 8. 
Fishing  rights,  see  Fisheries. 
Matters  as  to  harbors,  see  Harbors. 
Compacts  between  states  as  to  boundary  wa- 
ters, see  States,  27. 
Jurisdiction  of  Porto  Rico  of  navigable  wa- 
ters for  taxing  purposes,  see  Taxes,  33. 
Situs  for  purpose  of  taxation  of  boats  on 

interstate  waters,  see  Taxes,  35-37. 
Construction  of  contract  for  sale  of  water 
power  concession,  see  Vendor  and  Pur- 
chaser, 2. 
Matters  as  to  wharves,  see  Wharves. 


I.  Public  rights;  rights  hetxoeen  public  i 
and  individuals. 


a.  Relative  rights  of  state  and  United 

States. 

Federal  question  respecting  right  to  con- 
struct dam  across  navigable  sljream,  see 
Appeal  and  Error,  529. 

Rehearin^!^  for  error  respecting,  see  Appeal 
and  Error,  1226. 

Federal  regulation  of  taking  sponges,  see 
Sponges. 


I  I.  The  taking  or  gathering  of  sponges 

from  land  under  water  within  state  terri- 
torial  limits  is  not  subject  to  congressional 
control.  The  Abby  Dodge  v.  United  States, 
223  U.  S.  166,  32  Sup.  Ct.  Rep.  310, 

56:890 

2.  Nothing  in  the  oongressicmal  legis- 
lation  creating  the  Mississippi  rivtf  commis- 
sion, with  power  to  improve  the  navigation 
of  the  river  and  to  build  levees  for  thst 
purpose,  justifies  the  conclusion  that,  ir- 
respective of  navigation.  Congress  assumed 
the  control  of  the  aitire'  work  of  protec- 
tion from  overflow  by  levees,  to  the  displace- 
ment of  the  state  or  local  authorities.  Jack- 
son V.  United  States,  230  U.  S.  1,  33  Sup. 
Ct.  Rep.  1011,  57:  1863 

In  bed  of  stream. 

Bed  of  river  in  Indian  reservation,  see 

Indians,  46. 
Suit  by  state  to  enjoin  drainage  of  noa- 

navigable  lake,  see  States,  28. 
Who  may  attack  validity  of  condonna- 

tion  of  bed  and  shore  of  stream,  see 

Statutes,  26. 

8.  Title  to  the  bed  of  the  Klamath  river, 
whether  such  river  be,  as  a  matter  of  fact, 
navigable  or  non-navigable,  has  been  vested 
in  the  United  States  as  riparian  owner  by 
Cal.  act  of  April  13,  1850,  adopting  the  com- 
mon law,  and  thereby  transferring  to  all 
riparian  proprietors,  or  confirming  m  them, 
the  ownership  of  the  non-navigable  streams 
and  their  beds,  and  by  Cal.  acts  of  February 
24,  1891,  and  March  11,  1891,  declaring  in 
effect  that  the  Klamath  river  is  a  non-navi- 
gable stream.  Donnelly  v.  United  States, 
228  U.  S.  243,  33  Sup.  Ct  Rep.  449,  57:  890 

*  4.  Upon  the  admission  of  Idaho  to 
statehood  the  ownership  of  the  bed  of  the 
Snake  river  on  the  Idaho  side  of  the  thread 
of  that  stream,  which  forms  the  state  bound- 
ary line,  passed  from  the  United  states  to 
the  state,  subject  to  the  public  rights  and 
to  the  paramount  power  of  Congress  over 
navigation.  Scott  v.  Lattig,  227  U.  S.  229, 
33  Sup.  Ct.  Rep.  242,  57:  490 

5.  The  disposal  by  the  United  States 
after  the  admission  of  Idaho  to  statehood 
of  fractional  subdivisions  on  the  east  bank 
of  the  Snake  river,  where  it  forms  the 
boundary  between  Idaho  and  Oregon,  car- 
ried wid  it  no  right  to  the  bed  of  the  river 
save  as  the  law  of  Idaiho  may  have  attached 
such  a  right  to  private  riparian  ownership 
on  a  navigable  stream.  Scott  v.  Lattig,  227 
U.  S.  229,  33  Sup.  Ct.  Rep.  242,      57: 480 

Islands. 

Presumption  from  omission  of  island 
from  government  survey,  see  Evi- 
dence, 42,  43. 

Omitting  island  from  survey,  see  Pub- 
lic Lands,  100,  101. 

6.  A  large  island  on  the  Idaho  side  of 
the  Snake  river, — a  navisable  streamy—be- 
ing in  existence  when  Idaho  became  a  state, 
did  not  pass  to  the  state  upon  admission 
to  statehood,  or  come  within  the  disposing 
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inflaence  ot  its  laws,  but  remained  tbe  prop- 
erty of  the  United  States,  subject  to  disposal 
bv  it.  Scott  V.  Lattig,  227  U.  6.  229,  33 
Sup.  Ct.  Rep.  242,  *  57:  480 

7.  A  large  island  on  the  Idaho  side  of 
the  Snake  river, — a  navigable  stream, — 
being  in  existence  when  Idaho  became  a 
state,  did  not  pass  to  the  state  upon  ad- 
mission to  statehood,  or  come  within  the 
disposing  influence  of  its  laws,  but  re- 
mained the  property  of  the  United  States, 
subject  to  disposfil  oy  it.  Moss  v.  Ramey, 
239  U.  S.  538,  36  Sup.  Ct.  Rep.  183,    60:485 

.  8.  Small  rocky  islands,  without  appar- 
ent value,  situated  in  the  St.  Mary's  river, 
were  not  excepted  from  the  transfer  to  the 
state  by  the  act  of  June  15,  1836  (5  Stat. 
at  L.  49,  50,  chap.  99 ) ,  admitting  Michigan 
to  the  Union,  of  the  bed  of  the  stream  sur- 
rounding them,  because  of  the  provisions  of 
§  4  of  that  act,  that  no  right  was  conferred 
upon  the  state  "to  interfere  with  the  sale 
by  the  United  States,  and  under  their  au- 
thority, of  the  vacant  and  unsold  lands 
within  the  limits  of  the  said  state,"  and  of 
the  act  of  June  23,  1836  (5  Stat,  at  L.  59, 
60,  chap.  121 ) ,  that  the  state  should  "never 
interfere  with  the  primary  disposal  of  the 
soil  within  the  same  by  the  United  States." 
United  States  v.  Chandler-Dunbar  Water 
Power  Co.  209  U.  S.  447,  28  Sup.  Ct.  Rep. 
579,  58: 881 

Cited  in  note  in  35  LJLA.(N.8.)  228,  on 
title  to  islands. 

9.  A  patent  from  the  United  States,  de- 
scribing the  land  granted  as  bounded  by  the 
St.  Mary's  river,  carries  with  it  the  title  to 
small,  unsurveyed  islands  on  the  American 
side  of  the  international  boundary  line, 
where,  under  the  laws  of  the  state,  a  grant 
of  land  bounded  by  a  stream,  whether  navi- 
gable  in  fact  or  not,  carries  with  it  the 
bed  of  the  stream  to  the  center  of  the 
thread.  United  States  v.  Chandler-Dunbar 
Water  Power  Co.  209  U.  S.  447,  28  Sup 
Ct.  Rep.  579,  58:  881 

Cited  in  note  in  24  L.R.A.(N.S.)  1242,  on 

government'  grant  bounded  b^  nontidal, 

navigable  river  as  carrying  title  to  land 

thereunder. 


5.  Relative  rights  of  public  and  ifidl- 

viduals. 


1,  In  general;  etate  regulation  and 

control. 

Federal  question  respecting  construction  of 
log  boom  in  navigable  stream,  see  Ap- 
peal and  Error,  530. 

Meander  line  as  boundary,  see  Boundaries, 
14. 

Forbidding  diversion  of  water  beyond  state, 
as  denying  privileges  and  immunities, 
see  Constitutional  Law,  62. 

Prohibiting  diversion  of  water  beyond  state 
as  infringing  constitutional  rights,  see 
Constitutional  Law,  244. 


Compelling  railway  company  to  bridge 
drainage  or  irrigation  canals,  as  afford- 
ing due  process  of  law,  see  Constitution- 
al Law,  255-257. 

Forbidding  diversiotf  of  water  beyond  state 
as  impairing  contract  obligation,  see 
Constitutional  Law,  655. 

Validity  of  contract  affecting  official  action 
respecting  power  concession  to  riparian 
owner,  see  Contracts,  II. 

Following  decision  of  state  court  as  to  con- 
struction of  statute  forbidding  waste  of 
mineral  waters,  see  Courts,  295. 

Measure  of  damages  in  cases  of  condemna- 
tion of  riparian  rights,  see  Damages, 
III.  c. 

Condemnation  of  water  rights,  see  Eminent 
Domain,  1-6,  9-11,  13-21,  26. 

Reservation  of  irrigation  fights  in  Indian 
cession,  see  Indians,  42;  43. 

10.  No  agreement  of  private  riparian 
owners  can  sanction  the  diversion  of  an  im- 
portant stream  outside  the  boundaries  of 
the  state  in  which  it  flows.  Hudson  Countv 
Water  Co.  v.  McCarter,  209  U.  S.  849,  28 
Sup.  Ct.  Rep.  529,  58:  828 

Annotated  in  14  Ann.  Cas.  560. 

Cited  in  notes  in  22  L.R.A.(N.S.)  383,  49 
L.RJl.(N.S.)  58,  on  right  to  make  use 
on  nonriparian  lands  of  water  rights  in- 
cident to  riparian  lands. 

11.  The  police  power  of  the  state  justifies 
the  enactment  of  N.  J.  Laws  1905,  chap. 
238,  under  which  a  riparian  owner  may  be 
prevented  from  diverting  the  waters  of  a 
stream  of  such  state  into  any  other  state, 
for  use  therein.  Hudson  County  Water  Co. 
V.  McCarter,  209  U.  S.  349,  28  Sup.  Ct.  Rep. 
529,  58: 828 

Editorial  note. 

Right  of  government  to  divert  water  from 
nontidal  stream  without  compensation  to  ri- 
parian owner.    37  ^.R.A.(X.S.)  307. 

2,  In  heds  and  shores. 

Federal  question  as  to  riparian  rights,  see 
Appeal  and  Error,  528, 

Error  in  instruction  respecting  title  to  land 
between  upland  and  high-water  mark, 
see  Appeal  and  Error,  1102. 

Judicial  review  of  congressional  decision  as 
to  necessity  of  condemnation  of  riparian 
rights,  see  Courts,  20. 

Contention  as  to  title  to  land  below  high- 
water  mark  as  presenting  Federal  ques- 
tion, see  Courts,  85. 

Condemnation  of  riparian  rights,  see  Em- 
inent Domain,  2-6,  9-11,  13-18,  26. 

See  also  supra,  5. 

18.  Whether  the  title  to  the  beds  of  the 
navigable  rivers  of  the  United  States  is  in 
the  state  in  which  the  rivers  are  situated, 
or  in  the  owners  of  the  land  bordering  upon 
such  rivers,  is  a  question  of  local  law. 
Archer  v.  Greenville  Sand  k  Gravel  Co.  233 
U.  S.  60,  34  Sup.  Ct.  Rep.  567,  58:  850 

13.  What  shall  be  deemed  a  navigable 
water  within  the  meaning  of  the  local  rules 
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of  property  in  the  bed  of  a  stream  is  for 
the  determination  of  the  seTeral  states. 
Donnelly  v.  United  States,  228  U.  S.  243,  33 
Sup.  Gt.  Rep.  449,  67:  890 

14.  The  bed  of  the  Mississippi  river 
above  tide  water  belongs,  in  the  state  of 
Mississippi,  to  the  riparian  owner  up  to 
the  thread  of  the  channel.  Archer  v.  Green- 
ville Sand  k  Gravel  Co.  233  U.  S.  60,  34 
Sup.  Ct.  Rep.  667,  68:  860 

16.  Grants  by  the  United  States  of  land 
adjoining  an  unnavigable  lake  did  not  con- 
vey the  land  under  water  where,  under  the 
state  law,  riparian  owners  take  title  only  to 
the  water's  edge.  Marshall  Dental  Mfg.  Ck>. 
▼.  Iowa,  226  U.  S.  460,  33  Sup.  Ct.  Rep.  168, 

67:800 
Cited   in   note   in   L.RA.1916C,   153,   on 
ownership  of  bed  of  lakes  or  ponds. 

Editorial  note. 

Ownership  of  beds  of  lakes  and  ponds. 
LJR.A.1917C,  160. 

Grant  of  bed  or  shores. 

Presumption  as  to  regularity  of  grant 
of  tide  lands,  see  Evidence,  45. 

Grant  of  tide  lands,  see  Private  Land 
Claims,   1,  4,  6. 

16.  The  state  of  California,  admitted  in- 
to the  Union  by  the  act  of  September  9, 
1850  (9  Stat,  at  L.  452,  chap.  50),  on  an 
equal  footing  with  the  original  states,  may, 
if  it  sees  fit,  confer  upon  riparian  owners  the 
title  to  the  bed  of  any  navigable  stream 
within  its  borders.  Donnelly  ▼.  United 
States,  228  U.  S.  243,  33  Sup.  Ct.  Rep.  449, 

67:880 

• 

Wharflng  out. 

As  to  wharves  generally,  see  Wharves. 

17.  Riparian  proprietors  in  Virginia 
have  the  right  to  build  out  private  wharves 
so  as  to  reach  the  navigable  waters  of  the 
stream.  Weems  Steamboat  Co.  v.  People's 
Steamboat  Co.  214  U.  S.  345,  29  Sup.  Ct. 
Rep.  661,  63:  1084 

8.  Bights  of  navigaUan, 

What  constitutes  decision  of  Federal  ques- 
tion respecting  navigability,  see  Ap- 
peal and  Error,  447,  448. 

Federal  control  over  bridges,  see  Commerce, 
II.  b. 

Condemnation  in  aid  of  navigation,  see  Em- 
inent Domain,  2-5,  9-11,  13-22,  26. 

See  also  Commerce,  166-158. 

18.  The  building  of  levees  along  the 
natural  banks  of  the  Mississippi  river  un- 
der the  authority  vested  in  Congress  to  im- 
prove navigation  gives  rise  to  no  valid 
cause  for  complaint  to  riparian  owners 
whose  lands  are  overflowed  as  a  consequence 
of  the  resulting  increase  in  the  volume  of 
the  river  and  the  raising  of  the  flood  level. 
Cubbins  v.  Missouri  River  Commission,  241 
U.  S.  351,  36  Sup.  Ct.  Rep.  671,      80:  1041 

19.  Congress  did  not  act  arbitrarily  in 
determining  by  the  act  of  March  3,  1909 
(35  Stat,  at  L.  815,  chap.  264,  U.  S.  Comp. 


Stat.  Supp.  1911,  p.  1536),  §  11,  that,  (or 
the  purposes  of  navigation  of  the  watcn^ 
and  the  waters  connected  therewith,  the  en- 
tire  flow  of  the  rapids  and  falls  of  the  St 
Marys  river  should  be  devoted  exclusively 
to  that  end.  United  States  v.  Chandler- 
Dimbar  Water  Power  Co.  229  U.  S.  53,  33 
Sup.  Ct.  Rep.  667,  57: 106^ 

20.  The  servitude  of  privately  owned 
lands  forming  the  banks  and  bed  of  a  stresia 
to  the  interests  of  navigation  is  a  natural 
servitude  confined  to  such  streams  as,  in 
their  ordinary  and  natural  condition,  are 
navigable  in  fact,  and  confined  to  the  natur- 
al condition  of  such  streams.  United 
States  V.  Cress,  243  U.  S.  316,  37  Sup.  Ct. 
Rep.  380,  81:74e 

4.  Accretion;    aUuvion;    avulaion;    <s» 

lands. 

Error  in  instruction  as  to  accretions,  sefr 

Appeal  and. Error,  1103. 
Allegation  as  to  avulsion,  see  Pleading,  34. 
See  also  supra,  9. 

81.  The  loss  of  land,  caused  by  its  wash- 
ing away  from  time  to  time  by  heavy  floods 
and  freshets  in  a  rapidly  fiowing  stream, 
during  a  course  of  years,  falls  upon  the 
riparian  owner,  so  as  to  preclude  him  from 
reclaiming  land  thus  submerged  inside  the 
former  line  of  high  water.  Philadelphia 
Co.  V.  Stimson,  223  U.  S.  605,  32  Sup.  Ct. 
Rep.  340,  68:  670 

88.  Land  formed  gradually  in  the  Philip- 
pine Islands  since  1811  by  the  action  of  the 
sea  must  be  deemed  to  belong  to  the  Sov- 
ereign, and  not  to  the  owner  of  the  up- 
land, in  view  of  the  declaration  of  the  Span- 
ish Law  of  Waters  of  1866,  effective  in  the 
Philippine  Islands  in  1871,  that  lands  added 
to  the  shores  by  the  accessions  and  accre- 
tions caused  by  the  sea  shall  belong  to  the 
public  domain  tmless  the  government  shall 
declare  otherwise,  which  must  be  regarded 
as  expressing  the  understanding  of  the  codi- 
fiers  as  to  what  the  earlier  law  had  been. 
Ker  &  Co.  v.  Couden,  223  U.  S.  268,  32  Sup. 
Ct.  Rep.  284,  66: 438 

83.  Patents  for  fractional  lots  on  the 
east  bank  of  the  Snake  river — a  navigable 
stream  forming  the  boundary  between  Idaho 
and  Oregon — do  not  embrace  an  island  lying 
between  such  lots  and  the  thread  of  the 
stream.  Moss  v.  Ramey,  239  U.  S.  538,  36 
Sup.  Ct.  Rep.  183,  80: 486 


II,  Water  rights  and  easements  as  hs^ 
tween  individuals. 

Following  decision  below  as  to  implied  cov- 
enant of  leased  tide  lands,  see  Appeal 
and  Error,  1019. 

Conveyance  to  low-water  mark,  see  Bound- 
aries, 13. 

Due  process  of  law  in  proceedings  before 
state  water  board,  see  Constitutional 
Law,  537,  538. 
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Changing  common  enemy  doctrine  of  com- 
mon law  reBpecting  surface  water  as  im- 
pairing contract  obligationa,  lee  Consti- 
tutional Law,  621. 

Injunction  againrt  pollution  of  stream,  see 
Injunction,  I.   e;    72. 

Pleading  authority  from  War  Department 
to  justify  trespass  in  bed  of  stream,  see 
Pleading,  49. 

84.  A  riparian  owner  on  the  Mississippi 
river  above  tide  water,  whose  title  under 
the  local  law  extends  to  the  middle  of  the 
stream,  is  not  powerless  to  prevent  a  tres- 
passer from  dredging  sand  and  gravel  in 
the  bed  of  the  river  in  front  of  her  land, 
even  if  she  herself,  under  the  river  and  har- 
bor act  of  September  19,  1890  (26  Stat,  at 
L.  454,  chap.  907),  §  7,  could  not  take  out 
such  sand  and  gravel  without  the  permission 
of  the  Secretary  of  War.  Archer  v.  Green- 
ville Sand  &  Gravel  Co.  233  U.  S.  60,  34 
Sup.  Ct  Rep.  567,  58:  850 

Editorial  note. 

Construction  of  irrigation  contracts  with 
consumers.     L.R.A.1916F,  257. 

Obstructing  flow. 

85.  Riparian  owners  may,  without  lii^ 
bility  to  other  riparian  owners,  protect 
themselves  from  the  consequences  of  acci- 
dental and  extraordinary  floods  by  erecting 
defensive  works  along  the  front  of  their 
lands.  Cubbins  v.  Missouri  River  Conmiis- 
sion,  241  U.  S.  351,  36  Sup.  Ct.  Rep.  671, 

60:  1041 

86.  The  entire  valley  which  the  Missis- 
sippi river  traverses  may  not  be  regarded 
as  the  high-water  bed  of  the  river,  so  that 
levees  may  not  be  erected  on  its  natural 
banks  as  a  protection  against  accidental 
and  extraordinary  floods  without  liability 
to  riparian  owners  whose  lands  may  be 
damaeed  by  the  consequent  raising  of  the 
flood  level.  Cubbins  v.  Missouri  River  Com- 
mission, 241  U.  S.  351,  36  Sup.  Ct.  Rep.  671, 

60:  1041 

87.  A  riparian  owner  may  not  complain 
of  the  builaing  of  levees  along  the  natural 
banks  of  the  Mississippi  river  for  the  pur- 
pose of  containing  the  water  in  times  of 
flood  within  the  river,  and  preventing  it 
from  spreading  over  the  alluvial  vallev 
through  which  the  river  flows,  even  though 
the  resulting  increase  in  the  volume  of  the 
waters  within  the  river  raises  its  flood  level 
so  as  to  overflow  his  land.  Cubbins  v.  Mis- 
souri River  Commission,  241  U.  S.  361,  36 
Sup.  Ct.  Rep.  671,  60:  1041 

Cited  in  note  in  L.R.A.1916F,  1187,  on 
compensation  for  property  taken  or 
damaged  in  building  levees. 

Prior  appropriation. 

Prescription  statute  as  affording  due 
process  of  law,  see  Constitutional 
Law,  471,  472. 

Concurrent  jurisdiction  of  water  rights, 
see  Courts,  260,  261. 

Following  decision  of  state  court  con- 
struing irrigation  act,  see  Courts, 
294. 


Effect  of  decree  determining  rights  of 
irrigation  canal  company  in  water 
of  river  as  against  owners  of  other 
irrigation  canals,  see  Judgment, 
67,  80. 

88.  The  Federal  Supreme  Court  will  as- 
sume, in  the  absence  of  Montana  legislation 
to  the  contrary,  that  prior  appropriators 
of  the  waters  of  an  interstate  stream  as  a 
point  in  Wyoming  could  acquire  rights  as 
against  junior  appropriators  of  the  waters 
of  the  same  stream  in  Montana,  enforceable 
in  the  latter  state.  Bean  v.  Morris,  221  U. 
S.  485,  31  Sup.  Ct.  Rep.  703,  55:  881 

Cited  in  note  in  43  L.R.A.(N.S.)  242,  on 
right  to  forbid  taking  water  out  of  state. 

89.  The  current  of  a  river  cannot  be  ap- 

fropriated  by  a  riparian  proprietor  in 
daho  to  the  extent  necessary  to  operate 
the  water  wheels  used  by  him  to  divert  the 
water  actually  appropriated  for  a  beneflcial 
use,  so  as  to  give  him  a  right  of  action  for 
the  destruction  of  the  current  by  subse- 
quent appropriators,  when  exercising  their 
right,  under  Idaho  Const,  art.  15,  §  3,  to 
apply  the  unused  water  to  beneflcial  uses,— 
even  assuming  the  coexistence  in  that  state 
of  a  system  of  riparian  rights  and  the  doc- 
trine of  appropriation.  Schodde  v.  Twin 
Falls  Land  &  Water  Co.  224  U.  S.  107,  32 
Sup.  Ct.  Rep.  470,  56:  686 

Cited  in  note  in  41  L.R.A.(N.S.)  101,  on 
right  of  appropriator  of  water  to  use 
of  current  of  stream. 

30.  The  license  given  by  Idaho  Rev.  Stat. 
§  3184,  to  the  owners  of  land  adjacent  to 
any  stream,  ''to  place  in  the  channel  of, 
or  upon  the  banks  or  margin  of  the  same, 
rams  or  other  machines  for  the. purpose  of 
raising  the  waters  thereof  to  a  level  above 
the  banks  requisite  for  the  flow  thereof  to 
and  upon  such  adjacent  lands,"  does  not 
confer  any  power  to  appropriate,  without 
reference  to  beneficial  use,  the  entire  volume 
of  a  river  or  its  current,  to  the  destruction 
of  the  rights  of  others  to  make  appropria- 
tions of  the  unused  water.  Schodde  v.  Twin 
Falls  Land  &,  Water  Co.  224  U.  S.  107,  32 
Sup.  Ct.  Rep.  470,  56:  686 

31.  The  grantee  from  the  state  of  Sonora, 
Mexico,  of  land  on  the  San  Pedro  river,  can- 
not claim  to  have  acquired,  under  the  grant, 
rights  as  a  riparian  proprietor  of  which  he 
could  not  be  deprived  by  a  subsequent  at- 
tempt to  appropriate  the  water,  since  the 
doctrine  of  appropriation  was,  to  some  ex- 
tent, at  least,  in  force  in  that  state  by  cus- 
tom, irrigation  having  been  practised  in  the 
Santa  Cruz  valley  prior  to  the  cession  to 
the  United  States,  and  the  right  of  appro- 
priation, without  regard  to  the  riparian 
character  of  the  lands,  having  been  in  force 
there  probably  from  the  time  when  the 
Spaniards  first  settled  in  the  valley  Bo- 
quillas  Land  &  Cattle  Co.  v.  Curtis,  213  U. 
S.  339,  29  Sup.  Ct  Rep.  493,  53:  888 

88.  The  acquisition  of  rights  as  a  ripari* 
an  proprietor  which  could  not  be  displaced 
by  a  subsequent  attempt  to  appropriate  the 
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water  cannot  be  based  upon  a  patent  from 
the  United  States,  issued  pursuant  to  a  de- 
cree of  the  court  of  private  land  claims, 
confirming  a  Mexican  grant  to  riparian 
lands,  on  the  theory  that  such  patent  not 
only  confirms  the  Mexican  title,  but  releases 
that  of  the  United  States.  Boquillas  Land 
&  Cattle  Co.  V.  Curtis,  213  U.  S.  339,  29 
Sup.  Ct.  Rep.  493»  53:  888 

33.  The  right  under  the  Arizona  statutes 
to  use  the  water  of  the  public  streams  for 
mining  purposes  does  not  give  such  user 
any  right  to  send  the  tailings  and  waste  ma- 
terial from  his  reduction  works  down  the 
stream  to  the  destruction  or  substantial  in- 
jury  of  the  riparian  rights  of  a  prior  user 
below  for  irrigation  purposes.  Arizona  Cop- 
per Co.  V.  Gillespie,  230  U.  S.  46,  33  Sup.  Ct. 
Rep.  1004,  67:  1384 

Cited  in  note  in  L.R.A.1015D,  912,  on  pol- 
lution of  stream  by  mining. 

84.  The  general  adoption  of  the  common 
law  by  Howeirs  Ariz.  Code,  1864,  chap.  61, 
§  7,  cannot  be  deemed  to  have  included  the 
common-law  doctrine  of  riparian  riehts,  in 
view  of  the  declaration  of  the  Bill  of 
Rights,  art.  22,  that  streams  susceptible  of 
use  for  irrigation  purposes  are  public  prop- 
erty, and  of  the  various  provisions  of  chap. 
55  of  the  Code,  giving  those  owning  or 
possessing  irrigable  lands  the  right  to  di- 
vert, by  means  of  irrigating  canals,  neces- 
sary water  from  any  convenient  stream. 
Boquillas  Land  &  Cattle  Co.  v.  Curtis,  213 
U.  8.  339,  29  Sup.  Ct.  Rep.  493,  63:  888 

86.  The  right  to  appropriate  water  for 
irrigation  purposes  where  the  doctrine  of 
prior  appropriation  obtains  is  not  confined 
to  riparian  proprietors.  Boquillas  Land  & 
Cattle  Co.  V.  Curtis,  213  U.  S.  339,  29  Sup. 
Ct.  Rep.  493,  58:  888 

86.  The  practical  interpretation  of  the 
reclamation  act  of  June  17,  1902  (32  Stat, 
at  L.  389,  chap.  1093),  both  by  the  Secretary 
of  the  Interior  and  by  Congress  in  the  acts 
of  March  6,  1906  (34  Stat,  at  L.  53,  chap. 
518),  and  March  1,  1907  (34  Stat,  at  L. 
1037,  chap.  2285),  removes  any  doubt  that 
the  irrigable  lands  may  be  assessed  with 
the  annual  cost  of  maintenance  and  opera- 
tion under  the  authority  conferred  upon  the 
Secretary  by  the  former  statute,  to  make  the 
charges  against  the  land  within  the  irrigable 
limits,  "with  a  view  of  returning  to  the  rec- 
lamation fund  the  estimated  cost  of  con- 
struction of  the  project."  Swigart  v.  Baker, 
229  U.  S.  187,  33  Sup.  Ct.  Rep.  645,  57:  1143 


III.  Buhlio  water  supply. 

Water  system  owned  by  individual  as  pub- 
lic utility,  see  Constitutional  Law,  1. 

Acquiring  municipal  water  supply  as  deny- 
ing equal  protection  of  the  laws,  see 
Constitutional  Law,  70. 

Requiring  water  company  to  bear  cost  of 
service  connections,  as  affording  due 
process  of  law,  see  Constitutional  Law, 
259. 


Municipal  construction  of  competing  plant 
as  denying  due  process  of  laar  or  equal 
protection  of  the  laws,  see  Constitution* 
al  Law,  271,  272. 

Exclusive  privilege  of  wat^  company,  see 
Constitutional  Law,  644. 

Impairing  obligations  of  charter  of  water 
company  by  judicial  decision,  see  (in- 
stitutional Law,  654. 

Exercise  of  reserved  right  to  repeal  charter 
of  water  company,  see  Constitutional 
Law,  670. 

Requiring  company  to  make  service  connec- 
tions to  patrons  at  its  own  expense,  u 
impairing  contract  obligations,  see  (Ton- 
stitutional  Law,  678. 

Impairing  contract  obligations  by  requiring 
water  company  to  pay  monthly  rental 
for  use  of  city  streets,  see  Constitution- 
al Law,  679. 

Rescission  of  contract  with  waterworks  com- 
pany, see  Equity,  25,  30. 

Estoppel  to  rescind  water-supply  contract, 
see  Estoppel,  13. 

Sufficiency  of  evidence  of  implied  contract 
as  to,  see  Evidence,  152. 

Injunction  against  illegal  license  fee  on  wa- 
ter company,  see  injunction,  56. 

Conclusiveness  of  decree  in  suit  to  enjoin 
municipal  competition,  see  Judgment, 
66. 

Municipal  acquisition  or  construction  of 
water  works  plant  generally,  see  Mu- 
nicipal Corporations,  3,  4,  17-25. 

Expression  of  subject  in  title  of  act  regulat- 
ing, see  Statutes,  82. 

87.  The  continuing  character  of  a  water- 
works company's  contract  obligation  to  fur- 
nish an  adeouate  supply  of  wholesome  water 
is  not  met  oy  showing  that  such  a  supply 
has  been  furnished  at  times,  or  that,  at 
the  time  of  completion  of  the  works,  the 
company  was  able  to  carry  out  its  eontraet, 
nor  /is  nonperformance  excused  by  the  oc- 
currence of  conditions  which  are  likely  to 
happen  in  a  climate  of  long,  dry  summers. 
Columbus  V.  Mercantile  Trust  &  D.  Co. 
218  U.  S.  645,  31  Sup.  Ct  Rep.  105, 

54:1193 

Editorial  notes. 

Discontinuing  service  to  compel  payment 
of  water  bills.  31  LJlJi.(N.S.)  301;  40 
L.R,A.(N.S.)   263. 

Franchise. 

See  also  Municipal  Corporations,  11. 

38.  A  municipal  grant  of  the  right  to  o^ 
cupy  the  city  streets  with  the  pipes  of  a 
water-distributing  system  is,  when  accepted 
by  the  grantee,  not  a  mere  revocable  license, 
but  is  a  substantial  property  right.  F^i» 
Artesian  H.  &  C.  Water  Co.  v.  Boise  City. 
230  U.  S.  84,  33  Sup.  Ct.  Rep.  997,  57: 1400 

39.  A  municipal  grant  to  individuals  for 
an  inde'finite  term,  of  the  right  to  la?  in 
the  city  streets  and  to  repair  tLe. pipes  of 
a  water-distributing  system,  if  affected  at 
all  b^  Idaho  Rev.  SUt.  §  2710,  which,  after 
prohibiting  corporations  from  supplying  a 
municipality  with  water  without  municipal 
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assent,  provides  that  "no  eontract  or  grant 
must  be  made  for  a  term  exceeding  fifty 
years,"  is  not  rendered  thereby  ineffective, 
but,  at  most,  is  limited  to  a  term  of  fifty 
years.  Boise  Artesian  H.  &  C.  Water  Co.  v. 
Boise  City,  230  U.  S.  84,  33  Sup.  Ct.  Rep. 
997,  57:  1400 

40.  The  term  of  a  franchise  granted  by 
a  municipal  ordinance  to  a  water  company 
must  be  regarded  as  limited  to  twenty  years, 
despite  any  provisions  in  the  ordinance 
which,  taken  in  themselves,  might  make  for 
a  different  conclusion,  where  the  city  char- 
ter expressly  declared  that  "all  franchises 
and  privileges"  granted  by  it  should  "be 
limited  to  twenty  years  from  the  granting  of 
the  same."  Denver  v.  New  York  Trust  Co. 
229  U.  S.  123,  33  Sup.  Ct.  Rep.  667,  57:  1101 

41.  A  franchise  for  the  corporate  life 
of  the  grantee  as  lawfully  extended  by  a 
subsequent  renewal,  and  not  merely  for  the 
primary  term  named  in  the  company's  char- 
ter, is  what  was  given  by  a  municipal  grant 
to  a  waterworks  company  purchasing  an  ex- 
isting plant,  of  the  franchise  and  license  to 
maintain,  complete,  and  operate  water- 
works in  the  municipality,  and  to  use  its 
public  highwa^rg  for  that  purpose  "for  and 
during  the  existence  of  the  said  corpora* 
tion,"  where  the  company's  charter  limited 
its  corporate  life  to  twenty-five  years,  "sub- 
ject to  such  extensions  of  its  term  of  ex- 
istence aa  by  law  provided,"  and  the  local 
law  authorized  renewals  of  such  term  by 
vote  of  the  stockholders.  Owensboro  v. 
Owensboro  Waterworks  Co.  243  U.  S.  166, 
37  Sup.  Ct.  Rep.  322,  61:  660 

42.  The  parties  to  a  municipal  grant  to 
a  newly  formed  waterworks  company  of  a 
franchise  "for  and  during  the  existence  of 
the  said  corporation,"  made  by  an  ordinance 
which  accepted  the  grantee  as  the  successor 
of  an  earlier  company  in  respect  of  a  twen- 
ty-five jrears'  contract  for  hydrant  rental 
then  existing  between  the  municipality  and 
such  other  company,  cannot  be  deemed  to 
have  recognized  that  such  franchise  was  for 
the  grantee's  corporate  life  of  twenty-five 
years,  unaffected  by  any  extension  of  its 
corporate  existence,  merely  because  subse- 
quent ordinances  accepted  by  the  company, 
requesting  the  extension  of  pipe  lines,  de- 
clared that  the  city  thereby  rented  the 
hydrants  along  such  extenpion  "for  the  un- 
expired term  of  the  franchise  of  the  said 
water  company,"  but  the  word  "franchise," 
as  used  in  this  connection,  must  be  deemed 
to  refer  to  the  hydrant  contract  with  the 
earlier  company,  made  for  a  definite  term, 
which  both  parties  understood  was  to  ter- 
minate in  twenty-five  years  from  its  date. 
Owensboro  v.  Owensboro  Waterworks  Co. 
243  U.  8.  166,  37  Sup.  Ct.  Rep.  322,    61:  660 

For  flpe  protection. 

4S.  A  contract  by  a  city  with  a  water 
company  for  a  water  supply  will  not  sustain 
an  action  against  the  company  for  a  breach 
of  its  contractual  obligations  to  furnish  wa- 
ter for  fire  protection,  brought  by  a  taxpay- 


er whose  property  was  destroyed  by  fire  as 
the  result  of  such  breach.  German  Alliance 
Ins.  Co.  V.  Home  Water  Supply  Co.  226  U.  S. 
220,  33  Sup.  Ct.  Rep.  32,  67:  196 

44.  An  action  ea  delicto  cannot  be  main- 
tained against  a  water  company  by  a  tax- 
payer whose  property  has  been  destroyed  by 
fire  in  consequence  of  the  company's  failure 
to  comply  with  its  contract  with  the  munici- 
pality to  furnish  water  for  fire  protection. 
German  Alliance  Ins.  Co.  v.  Home  Water 
Supply  Co.  226  U.  S.  220,  33  Sup.  Ct.  Rep. 
32,  67:  196 

46.  A  municipality  cannot  successfully 
claim  that  a  water  company  is  under  obli- 
gation to  furnish  free  water  for  fire  pur- 
poses, where  a  charge  for  water  furnished 
for  such  purposes  is  included  in  the  sched- 
ule of  water  rates  established  by  water  com- 
missioners conformably  to  Idaho  Rev.  Code, 
§  2839,  providing  that  the  decision  of  such 
commissioners  must  fix  and  determine  water 
rates,  which  shall  continue  in  force  tmtil 
new  rates  shall  be  established.  Boise  Ar- 
tesian H.  &  C.  Water  Co.  v.  Boise-  City, 
230  U.  S.  84,  33  Sup.  Ct.  Rep.  907,    67:  1400 

Rates. 

Review  of  concurrent  finding  as  to,  see 
Appeal  and  Error,  980. 

Following  decision  below  as  to  power  of 
municipality,  see  Appeal  and  Er- 
ror, 1043. 

Requiring  free  water  for  fire  purposes, 
as  impairing  contract  obligations, 
see  Constitutional  Law,  657. 

Judicial  interference  with  regulation  of, 
see  Courts,  28,  29. 

Estoppel  to  obtain  judicial  relief 
against  rate  regulations,  see  Estop- 
pel, 8. 

Conclusiveness  of  decree  dismissing  bill 
by  municipality  to  have  court  fix 
reasonable  water  rates,  see  Judg- 
ment, 26. 

See  also   supra,  46. 

I 

46.  A  water  system  operated  for  the  pur- 
pose of  supplying  water  to  the  residents  and 
inhabitants  of  a  part  of  a  town  site  is  a 
public  utility  so  as  to  be  subject  to  rate 
regulation  by  a  state  public  service  com- 
mission, although  the  plant  is  owned  by  an 
individual  who  pumps  the  water  on  her  own 
land,  stores  it  in  tanks  on  her  own  land,  and 
thence  conducts  it  through  pipes,  all  upon 
her  own  land,  and  delivers  it  to  consumers 
at  the  boundary  line  between  her  and  their 
properties,  they  having  purchased  their  lots 
with  the  oral  understanding  that  water 
could  be  secured  from  such  system.  Van 
Dyke  v.  Geary,  244  U.  S.  89,  87  Sup.  Ct. 
Rep.  483,  61:978 

47.  The  net  income  of  a  waterworks  com- 
pany during  the  years  succeeding  the  pas- 
sage of  a  municipal  ordinance  fixing  maxi* 
mum  water  rates,  which  has  never  been  en- 
forced, should  be  considered  by  the  courts 
in  determining  the  reasonableness  of  such 
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rates.     Knoxville  ▼.  Knoxville  Water  Co. 
212  U.  S.  1,  29  Sup.  Gt.  Rep.  148,      53:  871 
Cited  in  note  in  52  LJl.A.(N.S.)   25,  on 
return  of  public  serrice  corporation  for 
rate-making  purposes. 
Cited  in  note  in  L.R.A.1915A,  19,  on  re- 
turns to  which  public  service  corpora- 
tions are  entitled. 

48.  The  absence  of  any  requirement)  in 
a  municipal  ordinance  fixing  water  rates, 
that  the  waterworks  company  shall  continue 
to  give  a  discount  for  prompt  payment, 
must  be  taken  into  consideration  when  de- 
termining, for  the  purpose  of  testing  the 
reasonableness  of  such  rates,  the  reduction 
in  the  company's  income  which  will  be  pro- 
duced by  the  enforcement  of  such  ordinance. 
Knoxville  v.  Knoxville  Water  Co.  212  U.  S. 
1,  29  Sup.  Ct.  Rep.  148,  53:  371 

49.  A  deduction  for  depreciation  from 
age  and  use  must  be  made  from  the  esti- 
mated cost  of  reproducing  a  waterworks 
plant  when  determining  the  present  value 
of  the  tangible  property  for  toe  purpose  of 
testing  the  reasonableness  of  the  rates  fixed 
by  a  municipal  ordinance.  Knoxville  v. 
Knoxville  Water  Co.  212  U.  S.  1,  29  Sup.  a. 
Rep.  148,  53: 871 

Cited  in  note  in  38  L.R.A.(N.S.)  1211,  on 
allowance  for  depreciation  in  plsuit  in 

.  fixing  rates  of  public  service  corpora- 
tion. 

Cited  in  note  in  L.R.A.1916F,  763,  on  ac- 
crued depreciation  in  valuing  public 
service  property. 

60.  Capitalization  affords  no  guide  to 
the  present  value  of  the  tangible  property 
of  a  waterworks  company  which  is  objecting 
to  the  rates  fixed  by  municipal  ordinance  as 
confiscatory,  where  substantially  all  the 
common  and  preferred  stock  was  issued  un- 
der construction  contracts  entered  into 
with  persons  who  controlled  the  corporate 
action,  and  was  greatly  in  excess  of  the 
true  value  of  the  property  furnished  under 
the  contracts.  Knoxville  v.  Knoxville 
Water  Ca.  212  U.  S.  1,  29  Sup.  Ct.  Rep.  148, 

53:  371 
Cited   in   note   in   L.R.A.1916F,   650,   on 

valuation  of  public  service  property. 
Cited  in  note  in  48  L.RJ^.(N.S.)  1048,  on 
treatment  of  overhead  charges  in  public 
service  property  valuations. 
Cited  in  note  in  48  L.R.A.(N.S.)  1094,  on 
treatment  of  going  concern  "value"  in 
public  service  property  valuations. 

51.  Depreciation  represented  by  the  de- 
struction or  obsolescence  of  parts  of  the 
original  plant  and  bv  impairment  in  value 
of  those  parts  which  remain  in  existence 
and  continue  in  use  cannot  be  added  to  the 
present  value  of  the  surviving  parts  when 
determining  the  value  of  the  tangible  prop- 
erty of  a  waterworks  company  for  the  pur- 
pose of  testing  the  reasonableness  of  the 
rates  fixed  by  municipal  ordinance.  Knox, 
ville  V.  Knoxville  Water  Co.  212  U.  S.  1,  29 
Sup.  Ct.  Rep.  148,  53:  871 


as  against  riparian  proprietors,  acquired 
either  by  purcnase  or  prescription,  to  with- 
draw the  water  that  it  distributes  through 
its  canals,  must  be  included  in  the  valua* 
tion  of  its  property  in  determining  whether 
the  water  rates  fixed  by  county  boards  of 
supervisors  will  yield  the  6  per  cent  retors 
upon  the  value  of  its  property  to  which  the 
company  is  entitled,  under  Cal.  act  of 
March  12,  1885,  empowering  such  boards  to 
fix  the  rates,  notwithstanding  the  declara- 
tion in  Cal.  Const.  1879,  that  water  ap- 
propriated for  sale  is  appropriated  to  a 
fublic  use.  San  Joaquin  &  K.  R.  Canal  & 
rrig.  Co.  v.  Stanislaus  County,  233  U.  S. 
454,  34  Sup.  Ct.  Rep.  652,  58: 1041 

Cited  in  note  in  L.R.A.1915D,   1206,  on 
state  regulations  of  rates  of  irrigation 
company. 
Cited   in   note   in    L.R.A.1916F,   655,  on 
valuation  of  public  service  property. 

Editorial  note. 

Reasonableness  of  governmental  regula- 
tion of  water  rates.    53  L.  ed.  U.  Sw  371. 


WAT£R  SUPPIiT. 


See  Waters,  III. 
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WATESIWORKS. 


See  Waters,  III. 


WAT. 

Taking,  in  improving  navigation,  see  Emi- 
nent Domain,  15. 


WEAPONS. 

Prohibiting  alien  from  carrying,  see  Alieoa, 
2. 

Prohibiting  possession  of  fire  arms  by  alien 
as  denying  equal  protection  of  the  laws, 
see  Constitutional  Law,  61. 

Prohibiting  possession  of  fire  arms  by  alien 
as  denial  of  due  process  of  law,  see  Con- 
stitutional Law,  284. 


WKBB-KEinrON  ACT. 

See  Commerce,  HE.  b;  Constitutional  Law, 
ni.  b,  3. 


«<WEBSTEIU*' 


52.  The  right  of  an  irrigation  company   As  trademark,  see  Trademark,  M. 
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Penalizing  railway  company's  failure  to  ro- 
move  weeds  xrom  rght  of  way,  as  deny- 
ing equal  protection  of  the  laws»  see 
Constitutional  La^r,  82.       ' 


1¥XIIGHT. 

Of  evidence,  see  Eridence,  X. 


WEIGHTS  AND  ItfEASURES. 

Prohibiting  deduction  from  actual  weight 
by  purchaser  of  grain,  seed,  etc.,  see 
Constitutional  Law,  433. 


WEST  VIRGINIA. 

Boundary  of,  see  Boundaries,  6,  6,  8,  11. 

Adjufltment  of  public  debt  with  Virginia,  see 
States,  10-26. 

Jurisdiction  of  Federal  Supreme  Court  of 
suit  to  determine  extent  of  obligation  of 
West  Virginia  on  account  of  Virginia 
public  debt,  see  Supreme  Court  of  the 
United  SUtes,  6-12. 


WHARVES. 

Release  from  wharfage  charge  as  preference 

by  carrier,  see  Carriers,  170. 
Preventing  renewal  of  wharf  and  piling  as 

taking  of  riparian  rights,  see  Eminent 

Domain,  14. 
A%  to  harbors,  see  Harbors. 
Wharfing  out,  see  Waters,  17. 

1.  A  fee-simple  title  or  a  lease  Is  not 
essential  to  constitute  a  private  dock  and 
warehouses  a  public  freight  station,  but 
they  may  become  such  by  a  contract  be- 
tween railroad  companies  and  the  owners. 
United  States  v.  Baltimore  &  0.  R.  Co.  231 
U.  8.  274,  34  Sup.  Ct.  Rep.  75,  58:  218 

S.  The  owner  or  lessee  of  the  exclusive 
right  to  use  a  wharf  on  a  navigable  stream 
need  not  permit  its  use  by  others  upon  pay- 
ment of  reasonable  compensation  therefor 
because  there  is  no  other  wharf  at  that 
port,  or  because  such  use  is  convenient,  and 
nas  been  permitted  by  the  former  owner  or 
lessor.  Weems  Steamboat  Co.  v.  People's 
Steamboat  Co.  214  U.  S.  345,  29  Sup.  Ct. 
Rep.  661,  53:  1024 

Annotated  in  16  Ann.  Cas.  1222. 


WHITE  SLAVE  TRAFFIC  ACT. 

flee  Commerce,   135-187;    Conspiracy,   18;  | 
Prostitution. 


WHOLESALERS. 

Combination  by  retailers  to  suppress  com- 
bination by  wholesalers,  see  Monopoly, 
26. 


^•» 


WIFE* 

See  Husband  and  Wife. 


^•» 


WILLS. 

I.  Prohate,  1, 
II.  Devise  and  legacy,  j9— 7. 

Review  of  concurrent  findings  as  to  English 
translation  of  will,  see  Appeal  and  Er- 
ror, 093. 

Construction  of  family  settlement,  see  Com- 
promise and  Settlement,  1. 

Giving  full  faith  and  credit  to  foreign  stat- 
ute legitimatizing  children,  see  Conflict 
of  Laws,  88. 

Jurisdiction  of  probate  court,  see  Courts, 
61-63. 

Federal  courts  following  decisions  of  state 
as  to  construction  of,  see  Courts,  296. 

Administration  of  decedent's  estate,  see  Ex- 
ecutors and  Administrators. 

Restrictions  on  devise  by  Indian  allottee,  see 
Indians,  99,  100. 

Collateral  attack  on  Hawaiian  judgment 
construing  will,  see  Judgment,  89. 

Suspension  of  power  of  alienation  in,  see 
Perpetuities. 

Editorial  notes. 

What  is  testamentary  capacity.  27  L.R.A. 
(N.S.)  2. 

Necessity  that  witnesses  see  testator  sign, 
or  that  they  see  his  signature.  38  L.R.A. 
(N.S.)  161. 

Attempt  to  revoke  portions  of  a  will  by 
burning,  tearing,  canceling,  obliterating,  or 
destroying.    38  L.R.A.(  N.S.J  797. 


I.  Probate. 

Amount  in  dispute  to  sustain  writ  of  error 
to  review  decree  denying  probate,  see 
Appeal  and  Error,  89. 

Appeal  from  probate  decree,  see  Appeal  and 
Error,  110. 

Frivolousness  of  question  as  to  notice  in  pro- 
bate proceedings,  see  Appeal  and  Error, 
226. 

Jurisdiction  of  territorial  courts,  see  Courts, 
66. 

Jurisdiction  of  Porto  Rico  courts,  see 
Courts,  75. 

Conflict  of  jurisdiction  in  probate  and  ad- 
ministration proceedings,  see  Courts, 
230-232,  266. 

Validity  of  statute  conferring  jurisdiction 
of  state  probate  court  over  condemna- 
tion proceedings,  see  Eminent  Domain, 
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WILLS,  II. 


Presumption  of  knowledge  of  contents  of 
will  by  illiterftte  testatrix,  see  Evidence, 
21. 

Documentary  evidence  on  issue  of  testa- 
mentary capacity,  see  Evidence,  71,  118. 

Nonexpert  opinion  as  to  testanentary  ca- 
pacity, see  £yid6:ice,  89. 

Declarations  of  testatrix  as  evidence,  see 
Evidence,  98. 

Collateral  attack  on  judgment  of  probate 
court,  see  Judgment,  33,  37. 

Conclusiveness  of  decree  establisMng  will, 
see  Judgment,  64. 

Conclusiveness  of  decree  of  foreign  probate 
court,  see  Judgment,  99,  103-105. 

1.  Probate  proceedings  in  the  District 
of  Columbia  in  which  a  verdict  sustaining 
the  will  has  been  rendered  by  a  jury  after  a 
trial  of  the  issues  framed  under  a  caveat 
will  not  be  set  aside  at  the  instance  of  the 
caveator,  who  participated  in  the  proceed- 
ings, because  there  was  no  publication,  un- 
der the  act  of  June  30,  1902  (32  Stat,  at 
L.  526,  chap.  1329),  against  unknown 
heirs  or  next  of  kin,  until  after  the  ver- 
dict, w1i(*re  there  was  no  suggestion  made 
at  any  time  that  there  were  any  such  per- 
sons iu  existence.  Lewis  v.  Luckett,  221  U. 
S.  554,  31  Sup.  Ct.  Kep.  682,  55^851 

Editorial  note. 

Contents  of  will  as  affecting  right  to  pro- 
bate.    34  L.R.A.(N.S.)  963. 


II,  Devise  and  legacy. 

Charitable  trusts,  see  Charities. 

Who  are  surviving  children,  see  Deeds,  2,  3. 

Whether  legacies  or  distributive  interest 
were  vested  or  contingent  for  purpose  of 
Federal  succession  tax,  see  Internal 
Revenue,  43-46. 

Tax  on  gifts  by,  see  Taxes,  IV. 

Trusts  under  generally,  see  Trusts. 

Editorial  notes. 

Time  for  ascertaining  members  of  class 
described  as  testator's  "heirs,"  "next  of 
kin,"  "relations,"  etc.,  to  whom  an  estate  is 
limited  by  way  of  remainder  or  executory 
gift.    33  L.R.A.(N.S.)   1. 

To  what  time  {s  the  contingency  of  death 
of  a  legatee  or  devisee  without  child  or  is- 
sue, upon  which  a  gift  is  conditioned,  re- 
ferable.   25  L.R.A.(N.S.)   1045. 

Specifying  use  of  real  estate  in  devise  to 
religious  society.    11  L.R.A.(N.S.)  509. 

Correction  of  misdescription  of  land  in 
will.  6  L.R.A.(N.S.)  943;  L.R.A.1915E, 
1008. 

Time  of  enjoyment. 

2.  The  widow  is  not  entitled  to  any 
part  of  the  income  from  her  deceased  hus- 
band's realty  before  the  same  comes  into 
the  executors'  hands  as  trustees  under  a 
will  directing  the  executors,  who  are  also 
named  as  trustees,  tc  obtain  a  decree  of 
distribution,  as  soon  as  may  be,  and  devising 
the  residue  of  the  testator's  estate,  not  be- 


fore otherwise  devised  or  bequeathed,  to  the 
trustees  living  at  the  date  of  the  decree  of 
distribution,  who,  "with  respect  to  all  prop- 
erty which  shall  be  so  distributed  to  them/' 
are  to  reduce  the  same  to  possession  and 
manage  it,  collecting  the  rents  and  income, 
and  keeping  separate  the  accounts  pertain- 
ing to  the  realty,  and  to  pay  over  to  the 
widow,  in  lieu  of  dower,  one  third  of  the 
income  of  the  "realty  last  aforesaid." 
Hawaiian  Trust  Co.  v.  Von  Holt,  216  U. 
S.  367,  30  Sup.  Ct.  Rep.  303,  54:  519 

8.  A  testator  is  not  forbidden  by  any 
rule  of  public  policy  to  direct  that  vested 
and  absolute  legacies  shall  be  held  in  tnuA, 
and  not  paid  over  until  the  youngest  l^[[atee 
shall  reach  the  age  of  twenty-five  years. 
Shelton  v.  King,  229  U.  S.  90,  33  Sup.  Ct 
Rep.  686,  57:  1086 

What  property  passes. 

4.  An  equitable  estate  which  can  be  de- 
feated only  by  performance  of  the  conditions 
remains  in  the  grantor,  and  passes  under 
the  residuary  clause  in  his  will,  where  the 
grantee  executes  a  declaration  of  trust  bj 
which  it  is  to  convey  the  premises  to  a 
specified  educational  institution  "when  and 
at  such  times  as"  such  institution  shall 
perform  certain  conditions,  and,  in  case  of 
nonperformance  within  a  reasonable  time, 
is  to  reconvey  the  premises  to  the  grantor, 
liis  heirs  and  assigns.  Mayer  v.  American 
Security  &  Trust  Co.  222  U.  S.  295,-  32  Sup. 
Ct.  Rep.  95,  56:  206 

Partial  intestacy. 

5.  The  intention  of  the  testatrix,  a 
leper,  residing  at  the  leper  settlement  at 
Kalaupapa,  Hawaii,  te  give  to  her  husband 
not  only  the  property  which  she  left  situated 
at  that  place,  but  also  all  other  property 
owned  by  her,  wherever  situated,  and  of 
whatever  character,  clearly  appears  from  a 
gift  to  her  husband  of  "all  property  known 
belonging  to  me  and  appearing  in  my  name, 
situate  at  Kalaupapa,"  describing  it  as 
three  horses  and  a  wooden  house,  and  "oth- 
er houses  owned  by  me,  as  well  as  all  other 
property  owned  by  me."  Gray  v.  Noholoa. 
214  U.  S.  108,  29  Sup.  Ct.  Eep.  571,  53:  931 

Editorial  note. 

Devolution  of  lapsed  legacy  or  devise 
where  will  conteined  residuary  clause.  44 
L.R.A.(N.S.)    789. 

Nature  of  estate  or  interest  created. 

Rule  in  Shelley's  Case,  see  Real  Prop- 
erty, 2. 
Vested  or  contingent  interest  in  real 

.   property,  see  Real  Property,  3. 
See  also  supra,  4. 

6.  The  daughters  surviving  the  testetor 
took  at  his  death  a  vested  remainder  in  fee 
in  the  homestead,  to  take  efi'ect  in  posses- 
sion upon  the  marriage  of  all  of  them,  or 
the  death  of  the  last  unmarried  daughter, 
which  remainder  was  not  defeasible  as  to 
any  one  of  them  b^  her  death,  leaving  de- 
scendants, before  the  expiration  of  the  pre- 
ceding estates,  where  the  testator,  after 
making  separate  provisions  for  his  torn  and 
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daughters,  devised  the  homestead  to  his 
wife  for  life,  with  remainder  over  to  his 
daughters,  "being  single  and  unmarried, 
and  to  the  survivor  and  survivors  of  them 
so  long  as  they  shall  be  and  remain  single 
and  unmarried,"  and  directed  that  upon  the 
death  or  marriage  of  the  last  of  them,  the 
'  property  should  be  sold  and  the  proceeds 
distributed  "am-^ng  oy  daughters  living  at 
my  death,  and  their  children  and  descend- 
ants {per  stirpes) ,  Johnson  v.  Washington 
I^n  &  T.  Go.  224  U.  S.  224,  32  Sup.  Gt. 
Rep.  421,  56:  741 

7.  The  testator  must  be  deemed  to  have 
used  the  words  of  inheritance  as  mere 
descriptio  personarum,  and  not  in  their 
full  legal  s^nse,  thus  defeating  the  applica- 
tion of  the  rule  in  Shelley's  Gase,  where, 
after  giving  outright  to  his  other  children 
their  respective  shares  of  his  estate,  he  di- 
rected that  the  share  of  a  specified  son 
should  be  paid  over  to  certain  designated 
trustees,  the  income  therefrom  to  be  paid 
over  to  such  son,  "the  principal  to  be  paid 
to  his  heirs  after  his  death/'  Vogt  v.  Graff, 
222  U.  S.  404,  32  Sup.  Gt.  Rep.  134, 

56:849 

Editorial  notes. 

The  rule  in  Shelley's  Gase.  29  L.ILA. 
(N.S.)  963. 

Provision  contemplating  the  attainment 
of  a  certain  age  as  rendering  gift  contingent. 
L.R.A.1916G,  422. 


#•» 


WIIiSON  ACT. 

Effect  of,  on  state  legislation  of  sale  of  in- 
toxicating liquor,  see  Gommerce,  IV.  b, 
2;  IV.  b,  3. 


WINDING  UP. 

Of  insolvent  mutual  life  insurance  company, 
see  Insurance,  1-8. 


WINE. 

Dnty  oo,  see  Duties,  12. 


WITHDRAWAIi. 

Of   public   lands   from   entry,   see   Public 
Lands,  V.  b. 


WITNESSES. 

/.  Securing  attendance,  l^S. 
n,  Contpetencyf  O. 
111.  Examination,  7~^2, 
a*  In  general,  7. 
b.  tH^es-eacamination,  3^11, 
e,  BrivUege  of  ttitnesa,  12'-^2, 


Refusing  to  instruct  as  to  credibility  of  Wit- 
ness as  prejudicial  error,  see  Appeal 
and  Error,  1120. 

Right  of  accused  to  list  of,  see  Griminal 
Law,  20. 

Right  of  accused  to  confront  witness,  see 
Criminal  Law,  21-23. 

Opinions  and  conclusions  of,  see  Evidence, 
VI. 

Former  testimony  as  evidence,  see  Evidence, 
99. 

Weight  and  corroboration  of  testimony  of 
self-confessed  accomplice,  see  Evidence, 
164,  165. 


/.  Securing  attendance* 

Gompulsory  attendance,  see  Gonstitutional 

Law,  196. 
Summoning  witnesses  before  grand  jury,  see 

Grand  Jury. 

1.  The  authority  to  issue  subpoenas 
duces  tecum  was  comprehended  in  the  power 
conferred  upon  the  Federal  courts  by  the 
act  of  September  24,  1789  (1  Stat  at  L.  81, 
chap.  20,  §  14,  U.  S.  Rev.  Stat.  §  716,  U. 
S.  Comp.  Stat.  1901,  p.  680),  to  issue  all 
writs  not  specially  provided  for  by  statute 
which  may  be  necessary  for  the  exercise  of 
their  respective  jurisdictions,  and  agreeable 
to  the  practice  and  usages  of  law.  American 
Lithographic  Go.  v.  Werckmeister,  221  U. 
S.  603,  31  Sup.  Gt.  Rep.  676,  55:  873 

2.  A  subpoena  duces  tecum  is  not  in- 
valid because  it  contains  no  ad  testificandum 
clause,  but  simply  directs  a  corporation, 
which  could  not  give  oral  testimony,  to 
produce  books.  Wilson  v.  United  States, 
221  U.  S.  361,  31  Sup.  Gt.  Rep.  638, 

56:  771 

8.  A  subpoena  duces  tecum  directed  to  a 
corporation  is  not  illegal  because  it  does  not 
conform  to  the  provisions  of  U.  S.  Rev. 
Stat.  §  877,  U.  S.  Gomp.  Stat.  1901,  p. 
667,  that  witnesses  required  on  the  part  of 
the  United  States  shall  be  subpoenaed  "to 
attend  to  testify  generally  on  their  behalf, 
and  not  to  depart  the  court  without  leave 
thereof  or  of  the  district  attorney."  Wilson 
V.  United  Stetes,  221  U.  S.  361,  31  Sup.  Ct. 
Rep.  538,  65:  771 

4.  The  officer  of  a  corporation  having  in 
his  possession  the  books  of  the  corpora- 
tion, described  in  a  subpoena  duces  tecum 
directed  to  the  corporation,  must  produce 
the  books  or  be  held  in  contempt.  Wilson 
V.  United  States,  221  U.  S.  361,  31  Sup.  Gt. 
Rep.  538,  55:  771 

6.  Gompulsory  production  of  the  books 
of  a  corporate  defendant  under  a  subpoena 
duces  tecum  served  upon  an  officer  of  the 
corporation  in  an  action  to  recover  the 
penalties  prescribed  by  U.  S.  Rev.  Stat. 
§  4965,  U.  S.  Gomp.  SUt.  1901,  p.  3414, 
for  printing  and  selling  copies  of  a  copy- 
righted painting,  did  not,  after  the  change 
of  the  rule  as  to  the  incompetency  of  par- 
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ties  as  witnesses,  made  by  |$  858  (U.  S. 
Comp.  Stat.  1901,  p.  65^),  violate  any  of 
the  rights  of  the  corporation  under  §  724 
(U.  S.  Comp.  Stat.  1901,  p.  583),  proTiding 
for  the  production  on  notice  and  motion  of 
a  party's  books  and  papers,  since  this  sec- 
tion cannot  be  regarded  as  providing  an 
exclusive  procedure.  American  Litho- 
graphic Co.  V.  WerckmeiBter,  221  U.  S.  603, 
31  Sup.  Ct.  Rep.  676,  55:  878 


77.  Cwnpetency. 

Review  of  discretion  as  to  expert  testimony, 

see  Appeal  and  Error,  875,  876. 
Harmless  error  in  excluding  expert  witness, 

see  Appeal  and  Error,  1093. 
Of  expert  witness,  see  Evidence,  VI. 
Compelling     testimony     before     Interstate 

Commerce  Commission,   see  Interstate 

Commerce  Commission,  1-4. 

6.  The  wife  of  the  accused  is  not  compe- 
tent to  testify  in  the  Federal  courts  on  his 
behalf.  Hendrix  v.  United  States,  219  U.  S. 
79,  31  Sup.  Ct  Rep.  193,  55:  108 

ETditorial  note. 

Applicability  of  rule  excluding  testimony 
of  interested  person  in  controversy  with  de- 
cedent's estate,  to  controversies  over  suc- 
cession to  estate.    51  L.R.A.(N.S.)  187. 


his  privilege,  may  Ix  subiected  to  cron- 
examination  concerning  his  statement. 
Powers  V.  United  States,  223  U.  S.  303,  32 
Sup.  Ct.  Rep.  281,  66: 4tt 

9.  One  accused  of  illeg^  conduct  with 
reference  to  the  distillation  of  spirits,  who 
has  testified  in  ctiie/  that  he  was  employed 
tb  beat  apples  near  a  still,  with  no  interest 
in  them,  or  in  the  product,  or  in  the  still, 
may  be  asked  on  cross-examination  whether 
he  had  not  previously  worked  with  his  al- 
leged employer  at  a  distillery  and  made 
brandy  with  him,  as  relevant  to  his  claim 
that  he  was  innocently  occupied.  Powers  v. 
United  States,  223  U.  8.  303,  32  Sup.  Ct 
Rep.  281, 


7/7.  ExaminaUon, 

a.  In  general. 

Discretion  as  to  permitting  leading  ques- 
tions, see  Appeal  and  Error,  874. 

7.  Witnesses  for  the  government  In  a 
criminal  trial  may  be  asked  on  direct  ex- 
amination, for  the  purpose  of  refreshing 
their  memory,  as  to  conversations  with  the 
district  attorney,  and  as  to  previous  writ- 
ten statements  made  by  them  to  certain 
government  representatives.  Hyde  v. 
United  States,  225  U.  S.  347,  32  Sup.  Ct. 
Rep.  793,  56:  1114 

Kditorial  note. 

Power  of  court  to  call  and  examine  wit- 
nesses.   L.R.A.1916A,  1191. 

&.  Cros8'exafnination, 

Curing  of  error  in  admitting  evidence  on 
cross-examination,  see  Appeal  and  Er- 
ror, 933. 

Editorial  note. 

Waiver  of  objection  to  testimony  by  cross- 
examination.    33  L.R.A.(N.S.)  103. 

Of  accused. 

Admissibilty  of   evidence  on   cross-ex- 
amination, see  Evidence,  171. 

8.  An   accused   who   voluntarily  takes 
the  stand  in  his  own  behalf,  thereby  waiving 


10.  The  accused  having  admitted  on 
cross-examination  that  she  is  addicted  to 
the  use  of  morphine,  and  stated  that  she 
last  used  it  before  coming  into  the  court 
room,  may  be  further  ask^  how  often  she 
uses  it,  and  whether  she  has  with  her  the 
implements  to  take  the  dose,  although  she 
has  not  put  her  character  in  issue,  siiice 
such  evidence  has  a  material  bearing  upon 
her  reliability  as  a  witness.  Wibon  v. 
United  States,  232  U.  S.  563,  34  Sup.  Ct. 
Rep.  347,  58:738 

11.  Cross-examination  of  the  accused 
tending  to  show  that  she  and  her  codefend- 
ant  lived  unhappily  as  husband  and  wife 
and  were  occasionally  separated  is  entirely 
relevant  to  her  testimony  in  chief,  in  which, 
after  flatly  denying  the  testimony  of  an 
alleged  accomplice  that  he  had  met  and 
talked  with  her  at  a  certain  point,  con- 
formably to  her  request  to  aid  m  a  search 
for  her  husband,  she  added  that  she  always 
knew  where  her  husband  was.  Wilson  v. 
United  SUtes,  232  U.  S.  563,  34  Sup.  a. 
Rep.  847,  58:  718 

e.  BrivUege  of  toUnese. 

Privilege  under  Federal  Constitution,  see 
Constitutional  Law,  3. 

Exemption  from  self-crimination  as  privi- 
lege or  immunity,  see  ConsUtutioiial 
Law,  37. 

Taking  away  privilege  as  denying  due  proc- 
ess of  law,  see  Constitutional  Law, 
559. 

Protection  of  accused  against  self-incrim- 
ination, see  Criminal  Law,  24-30. 

Privileged  communications,  see  Evidence, 
94,  95. 

Compulsory  production  of  corporate  books 
and  papers  as  seardi  and  seizure,  see 
Search  and  Seizure,  5-11. 

Comment  on  omissions  in  testimony  of  ac- 
cused, see  Trial,  69. 

Privilege  from  Krvice  of  prooeoi,  see  Writ 
and  Process,  IT.  c. 

See  also  supra,  8;  Evidence,  95. 

IS.  The  tender  of  a  pardon  from  the 
President  does  not  destroy  the  privilege  of 
a  witness  against  self-crimination,  but  he 
may  reject  the  pardon  and  refuse  to  tes- 
tify on  the  ground  that  his  testimony  may 
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have  an  incriminating  effect.  Burdick  v. 
United  States,  236  U.  S.  79,  35  Sup.  Ct. 
Rep.  267,  59:  476 

Curtin  ▼.  United  States,  236  U.  S.  96,  35 
Sup.  Gt.  Rep.  271,  59:  488 

13.  Witnesses  called  to  testify  before  a 
grand  jury  engaged  in  investigating  a 
charge  of  gambling  against  other  persons 
cannot  justify,  under  the  claim  of  their 
constitutional  privilege  against  self-crimi- 
nation, their  refusal  to  answer  the  ques- 
tions whether  a  game  of  cards  was  going 
on  at  the  table  at  which  they  were  sitting 
at  a  specified  time  and  place,  or  whether  on 
that  occasion  they  saw  anyone  playing  cards, 
there  being  no  suggestion  that,  under  the 
local  law  (Alaska  Comp.  Laws  1913,  §  2032) , 
it  is  criminal  to  sit  at  a  table  where  cards 
arc  being  played,  or  to  join  in  such  game  un- 
less played  for  something  of  value.  Mason 
V.  United  States,  244  U.  S.  362,  37  Sup.  Ct. 
Rep.  621,  61:  1198 

Ck>nipul8ory ,  production    of    corporate 
books  and  papers. 

Conclusiveness  of  state  court's  decision 
as  to  construction  of  statute  re- 
specting, see  Appeal  and  Error,  585. 

As  denying  equal  protection  of  the  laws, 
see  Constitutional  Law,  195, 196. 

Commitment  for  contempt  of  order,  as 
denying  due  process  of  law,  see 
Constitutional  Law,  229. 

Due  process  of  law  in  compelling,  see 
Constitutional  Law,  275. 

Compulsory  production  of  books  and  pa- 
pers, as  affording  due  process  of 
law,  see  Constitutional  Law,  530, 
53L 

See  also  supra,  2-5;  Discovery  and  In- 
spection. 

14.  The  objection  that  incriminating 
books  and  papers  were  required  to  be  pro- 
duced before  a  grand  jury  under  Vermont 
act  of  October  9,  1906,  without  extending 
immunity  from  criminal  prosecution,  is  not 
available  to  a  corporation  which  has  been 
fined  for  contempt  in  failing  and  absolutely 
refusing  to  produce  any  of  the  books  and 
papers  called  for,  with  some  unimportant 
exceptions,  and  has  thus  prevented  the 
court  from  inquiring  into  the  validity  of 
the  objection.  Consolidated  Rendering  Co. 
V.  Vermont,  207  U.  S.  541,  28  Sup.  Ct.  Hep. 
178,  58: 887 

Annotated  in  12  Ann.  Cas.  658. 

Cited  in  note  in  128  Am.  St.  Rep.  773,  on 
Bubpcena  duces  tecum. 

Cited  in  note  in  24  L.R.A.(N.S.)  170,  on 
conclusiveness  of  witness's  statement 
that  his  answer  would  tend  to  crimi- 
nate him. 

15.  A  corporation  cannot  resist,  upon 
the  ground  of  the  constitutional  protection 
against  self-crimination,  the  compulsory 
production  of  its  books  and  papers  before 
the  grand  jury  under  a  subpoena  duces  te- 

U.  S.  Dig.  52-61.—59. 


cum.    Wilson  v.  United  States,  221  U.  S. 

361,  31  Sup.  Ct.  Rep.  538,  55:  771 

Cited  in  note  in  47  L.ILA.(N.S.)  1176, 
on  right  of  corporation,  corporate  of- 
ficer, or  other  custodian  to  refuse  to 
produce  books  and  papers. 

18.  A  corporation  cannot  object,  on  the 
ground  of  a  constitutional  protection 
against  self-crimination,  to  the  admissibili- 
ty in  evidence  against  it,  in  an  action  to  re- 
cover a  statutory  penalty,  of  the  entries  in 
the   corporate   books,  produced   by   a   cor- 

S orate  officer  in  obedience  to  a  subpcena 
uces  tecum.  American  Lithographic  Co. 
V.  Werckmeister,  221  U.  S.  603,  31  Sup.  Ct. 
Rep.  603,  65:  873 

Cited  in  note  in  47  L.R.A.(N.S.)  1177,  on 
right  of  corporation,  corporate  officer,  or 
other  custodian  to  refuse  to  produce 
books  and  papers. 

17.  Carriers  subject  to  the  act  of  March 
4,  1907  (34  Stat,  at  L.  1415,  chap.  2939, 
U.  S.  Comp.  Stat.  Supp.  1909,  p.  1170), 
regulating  nours  of  laoor  of  employees, 
cannot  claim  a  privilege  against  self-crim- 
ination to  justify  the  refusal  to  comply  with 
an  order  of  the  Interstate  Commerce  Com- 
mission, requiring  the  secretary  or  similar 
officer  to  make  monthly  reports  under  oath, 
showing  the  instances  where  employees  sub- 
ject to  the  act  have  rendered  excess  service, 
and  giving  the  cause  and  explanatory  facts, 
if  any,  or,  where  there  has  been  no  excess 
service,  to  make  a  separate  oath  to  that 
effect,  in  lieu  of  the  form  to  be  used  in  de- 
tailing excess  service.  Baltimore  &  0.  R. 
Co.  V.  Interstate  Commerce  Commission, 
221  U.  S.  612,  31  Sup.  Ct.  Rep.  621, 

55:878 

18.  A  corporate  officer  cannot  urge  his 
constitutional  privilege  against  self-crim- 
ination to  excuse  his  refusal  to  produce  the 
corporate  records  in  his  custody  before  the 
ffrand  jury  under  a  subpoena  duces  tecum 
directed  to  him,  because  their  contents 
may  tend  to  incriminate  him.  Dreier  v. 
United  States,  221  U.  S.  394,  31  Sup.  Ct. 
Rep.  550,  55:  784 

Cited  in  note  in  47  L.R.A.(N.S.)  1176,  on 
ri^ht  of  corporation,  corporate  officer, 
or  other  custodian  to  refuse  to  produce 
books  and  papers. 

19.  A  stockholder  in  a  defunct  corpora- 
tion cannot  invoke  his  constitutional  privi- 
lege affainst  self-crimination  to  justify  his 
refusal  to  produce  before  the  grand  jury, 
under  a  subpoena  duces  tecum,  the  corpo- 
rate books  and  papers  in  his  possession,  al- 
though the  legal  title  to  such  books  and 
papers  may  be  in  him.  Grant  v.  United 
States,  227  U.  S.  74,  33  Sup.  Ct.  Rep.  100, 

57:483 

Cited  in  note  in  49  L.R.A.(K.S.)  827,  on 

conclusiveness    of   witness's   statement 

that  answer  to  question  would  tend  to 

incriminate  him. 

90.  The  privilege  against  self-crimina- 
tion afforded  by  U.  S.  Const,  5th  Amend,, 
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does  not  protect  the  officer  of  a  corporation 
in  resisting  the  compulsory  production  be- 
fore the  grand  jury  under  a  subpoena  duces 
tecum  directed  to  the  corporation,  of  the  let- 
ter-press copy  books  of  such  corporation  in 
his  possession,  because  the  contents  thereof 
may  tend  to  incriminate  him,  even  though 
the  inquiry  before  the  grand  jury  was  not 
directed  to  the  corporation  itself.  Wilson 
V.  United  States,  221  U.  S.  361,  31  Sup. 
Ct.  Rep.  638,  55:  771 

Annotated  in  Ann.  Gas.  1912D,  558. 

31.  The  secretary  or  similar  officer  of  a 
carrier  subject  to  the  act  of  March  4,  1907 
(34  Stat,  at  L.  1415,  chap.  2939,  U.  S. 
Comp.  Stat.  Supp.  1909,  p.  1170),  regu- 
lating hours  of  labor  of  employees,  can- 
not claim  a  personal  privilege  against  self- 
crimination  to  justify  a  refusal  to  comply 
with  an  order  of  the  Interstate  Commerce 
Commission,  requiring  such  official  to  make 
monthly  reports  under  oath,  showing  the 
instances  where  employees  subject  to  the 
act  have  rendered  excess  service,  and  giving 
the  cause  and  explanatory  facts,  if  any,  or, 
where  there  has  been  no  excess  service,  to 
make  a  separate  oath  to  that  effect,  in  lieu 
of  the  form  to  be  used  in  detailing  excess 
service.  Baltimore  &  0.  R,  Co.  v.  Interstate 
Commerce  Commission,  221  U.  S.  612,  31 
Sup.  Ct.  Rep.  621,  55:  878 

22.  The  privilege  of  corporate  officers 
against  self-crimination  in  the  production 
of  their  own  books  and  papers  before  a 
grand  jury  engaged  in  investigating  their 
alleged  criminal  conduct  does  not  protect 
the  former  officers  of  a  dissolved  corpora- 
tion in  resisting  the  compulsory  production 
of  the  books  and  papers  of  such  corpora- 
tion, which  had  been  transferred  to  them 
before  dissolution,  and  are  still  in  their 
possession.  Wheeler  v.  United  States,  226 
U.  S.  478,  33  Sup.  Ct.  Rep.  158,       57:  309 

Cited  in  note  in  47  L.R.A.(N.S.)  1176, 
on  right  of  corporation,  corporate  of- 
ficer, or  other  custodian  to  refuse  to 
produce  books  and  papers. 

Compulsory      deposit      of      bankrupt's 
books. 

Contempt  in  disobeying  order  to  pro- 
duce books  and  papers,  see  Con- 
tempt, 4. 

23.  Requiring  the  bankrupt  to  deposit 
his  books  of  account  in  the  office  of  the  re- 
ceiver, there  to  remain  in  the  custody  of  the 
bankrupt,  who  is  to  afford  the  receiver  free 
opportunity  to  inspect  them,  the  receiver  to 
use  and  permit  them  to  be  used  only  for  the 
purpose  of  the  civil  administration  of  the 
bankrupt  estate,  and  not  for  any  criminal 
proceeding,  is  a  proper  exercise  of  the  au- 
thority of  the  bankruptcy  court,  and  does 
not  compel  the  bankrupt  to  be  a  witness 
against  himself  in  a  criminal  case  in  the 
constitutional  sense,  although  the  knowl- 
edge gained  from  the  books  may  be  used  to 
procure  other  evidence  for  use  against  him 


in  a  criminal  prosecution.    Re  Harris,  221 
U.  S.  274,  31  Sup.  Ct.  Rep.  557,      55:  732 
Cited  in  note  in  47  L.R.A.(N.S.)  264,  on 
use   in   criminal  proceedings  of  books 
produced  in  another  proceeding  as  vio- 
lation of  right  against  self -crimination. 

Kdltorial  note. 

Compulsory  deposit  of  bankrupt's  books 
with  receiver  or  trustee  as  infringing  privi- 
lege against  self-crimination.  55  L.  ed.  U. 
S.  732. 

Statutory  immunity. 

See  also  Criminal  Law,  28,  29. 

24.  Congress  may  compel  the  giving  of 
testimony  which  may  serve  to  incriminaie 
the  witness,  provided  immunity  be  accorded 
in  all  respects  commensurate  with  the  guar- 
anty of  U.  S.  Const.,  5th  Amend.,  against 
self -crimination.  Glickstein  y.  Lnited 
States,  222  U.  S.  139,  32  Sup.  Ct  Rep.  71, 

56:128 

• 

25.  The  immunity  which  must,  under  U. 
S.  Const.,  5th  Amend.,  be  accorded  to  a 
witness  compelled  to  give  evidence  against 
himself,  relates  only  to  past  offenses,  and 
need  not  exempt  the  witness  from  prosecu- 
tion for  perjury  committed  when  so  testi- 
fyin«?.  Glickstein  v.  United  States,  222  U. 
S.  139,  32  Sup.  Ct.  Rep.  71,  56:  Itt 

26.  The  right  to  use  the  previous  testi- 
mony of  the  accused  for  any  legitimate  pur- 
pose in  establishing  a  charge  of  perjury  com- 
mitted when  so  testifying  was  saved  by  the 
proviso  to  the  immunity  provisions  of  U.  S. 
Rev.  Stat.  §  860,  U.  S.  Comp.  SUt.  1901, 
p.  661,  that  "this  section  shall  not  exempt 
any  party  or  witness  from  prosecution  and 
punishment  for  perjury  committed  in  dis- 
covering or  testifying  as  aforesaid,"  and  the 
use  of  such  testimony  is  therefore  not 
limited  to  proving  that  it  was  in  fact  given. 
Cameron  v.  United  States,  231  U.  S.  7H>, 
34  Sup.  Ct.  Rep.  244,  58:  448 

27.  The  immunity  clause  in  the  bankrupt 
act  of  July  1,  1898  (30  Stat,  at  L.  548, 
chap.  541,  U.  S.  Comp.  Stat.  1901,  p.  3425), 
§  7,  subd.  9,  that  no  testimony  given  by  the 
bankrupt  under  the  command  of  that  sec- 
tion shall  be  offered  in  evidence  against 
him  in  any  criminal  proceeding,  does  not^ 
bar  a  criminal  prosecution  for  perjury  for' 
false  swearing  when  giving  such  testimony. 
Glickstein  v.  United  States,  222  U.  S.  139, 
32  Sup.  Ct.  Rop.  71,  56:  128 

28.  The  immunity  clause  in  the  bank- 
rupt act  of  July  1,  1898  (30  SUt.  at  L. 
548,  chap.  541,  U.  S.  Comp.  Stat.  1901,  p. 
3430),  §  7,  subd.  9,  that  no  testimony 
given  by  the  bankrupt  under  the  command 
of  that  section  shall  be  offered  in  evidence 
against  him  in  any  criminal  proceeding, 
does  not  bar  a  criminal  prosecution  for  per- 
jury for  false  swearing  when  giving  such 
testimony.  Cameron  v.  United  States,  231 
U.  S.  710,  34  Sup.  Ct.  Rep.  244,      58:  448 

29.  The  immunity  afforded  by  U.  S.  Rev. 
Stat.  §  860,  U.  S.  Comp.  SUt.  1901,  p.  661. 
against  the  offering  in  evidence  agnintt  the 


WOMEN— WRIT  AND  PROCESS. 


931 


accused  in  any  criminal  proceeding  of  any 
previous  testimony  given  by  him,  provided 
that  "this  section  shall  not  exempt  any 
party  or  witness  from  prosecution  and  pun- 
ishment for  perjury  committed  in  discov- 
ering or  testifying  as  aforesaid/'  prevents 
the  introduction  in  evidence  on  the  prosecu- 
tion of  a  bankrupt  for  having  committed 
perjury  both  before  the  referee  and  before 
a  special  examiner  and  commissioner  of  the 
testimony  given  in  one  examination  which 
does  not  tend  to  establish  perjury  on  that 
occasion,  in  order  to  establish  the  perjury 
alleged  to  have  been  committed  in  the 
other  proceeding.  Cameron  v.  United 
States,  231  U.  S.  710,  34  Sup.  Ct.  Rep.  244, 

58:448 
Cited  in  note  in  L.R.A.1917B,  614,  on  pro- 
tection of  provision  of  Bankruptcy  Act 
as  to  use  in  criminal  proceeding  of  tes- 
timony given  by  bankrupt. 

80.  Entries  in  the  books  of  a  party,  pro- 
duced in  obedience  to  a  subpcena  duces 
tecum,  were  not  rendered  inadmissible  on 
the  trial  by  U.  S.  Rev.  Stat.  §  860,  U.  S. 
Comp.  Stat.  1901,  p.  661,  providing  that  no 
discovery  or  evidence  obtained  from  a  party 
or  witness  by  means  of  a  judicial  proceed- 
'ing  shall  be  given  in  evidence  or  used 
against  him  in  a  criminal  case,  or  in  a  pro* 
ceeding  to  enforce  a  penalty  or  forfeiture, 
since  these  provisions  manifestly  refer  to  a 
case  where,  in  some  prior  judicial  proceed- 
ing, a  discovery  had  been  made  or  testimony 
had  been  given,  and  the  evidence  so  ob- 
tained was  sought  to  be  used.  American 
Lithographic  Co.  v.  Werckmeister,  221  U. 
S.  603,  31  Sup.  Ct.  Rep.  676,  55:  873 

31.  A  shield  against  successful  prosecu- 
tion, available  to  the  accused  as  a  defense, 
and  not  immunity  from  the  prosecution  it- 
self, is  what  was  secured  by  the  act  of  Feb- 
ruary 25,  1903  (32  Stat,  at  L.  904,  chap. 
755,'U.  8.  Comp.  Stat.  Supp.  1909,'p.  1142), 
as  amended  by  the  act  of  June  30,  1906  (34 
Stat,  at  L.  798,  chap.  3920,  U.  S.  Comp. 
Stat.  Supp.  1909,  p.  1168),  providing  that 
no  person  shall  be  prosecuted  or  subjected 
to  any  penalty  or  forfeiture  for  or  on  ac- 
count of  any  transaction,  matter,  or  thing 
concerning  which  he  may  testify  or  produce 
evidence  in  any  proceeding,  suit,  or  prose- 
cution under  the  Sherman  anti-trust  and 
interstate  commerce  acts.  Heike  v.  United 
States,  217  U.  S.  423,  30  Sup.  Ct.  Rep.  639, 

54:  821 

Cited  in  note  in  49  L.R.A.(N.S.)  827,.  on 

conclusiveness    of    witness's    statement 

that  answer  to  question  would  tend  to 

incriminate  him. 

88.  The  repeal  of  U.  S.  Rev.  Stat.  §  860, 
U.  S.  Comp.  Stat.  1901,  p.  661,  after  the 
incriminating  testimony  was  given,  does 
not  deprive  the  witness  of  the  immunity  af- 
forded by  that  section  against  the  use  in 
evidence  of  such  testimony  in  any  criminal 
proceeding.  Cameron  v.  United  States,  231 
U.  8.  710,  34  Sup.  CI  Rep.  244,      58:  448 


WOM£N. 


Regulating  hours  of  women  employees,  as 
affording  equal  protection  of  the  laws, 
see  Constitutional  Law,  185-189. 

Regulating  hours  of  employment  as  afford- 
ing due  process  of  law,  see  Constitu- 
tional Law,  398-404. 


WORKMAN'S    COMPENSATION    ACT. 

Validity  of  state  Workmen's  Compensation 
Act»  see  (commerce,  172. 

Who  may  assail  validity  of  Workmen's 
Compensation  Act,  see  Statutes,  42. 

Giving  Workmen's  Compensation  Act  a  con- 
struction favoring  constitutionality,  see 
Statutes,  102. 

See  Admiralty,  I.  a;  Commerce,  I.  c;  III.  e; 
Constitutional  Law,  III.  a,  5;  III.  a,  7; 
III.  b,  6,  b;  Courts,  VI.  c,  3;  Jury,  16. 


WRIT  AND  PROCESS. 

J.  Nature  and  validity,  1,  2, 
II.  Service,  3—25, 

a.  Upon  foreign  corporation,  d— 

22. 
"b.  Sufficiency  of  service,  23. 
o.  Privilege  front  service,  24,  26: 
III.  Return;  proof,  26, 

Writ  of  error,  see  Appeal  and  Error. 

Special  appearance  to  quash  service,  see  Ap- 
pearance, 7. 

As  to  attachment,  see  Attachment.. 

Various  particular  writs  see  Certiorari; 
Garnishment. 

Conformity  of  Federal  to  state  practice,  see 
Courts,  IV.  c,  2. 

Bringing  in  nonresidents  in  suit  in  Federal 
court,  see  Courts,  175-180. 

Writ  of  execution,  see  Execution. 

Delivery  of  execution  for  service,  see  Execu- 
tion, 5. 

Sufficiency  of  notice  to  executor  in  probate 
proceedings,  sec  Executors  and  Admin- 
istrators, 9. 

Matters  as  to  habeas  corpus,  see  Habeas 
Corpus. 

Matters  as  to  injunction,  see  Injunction. 

Writ  of  mandamus,  see  Mandamus. 

Protection  of  marshal  executing  invalid 
process,   see  Marshal. 

Writ  of  prohibition,  see  Prohibition. 

Matters  as  to  quo  warranto,  see  Quo  War- 
ranto. 

Compulsory  production  of  corporate  books 
and  papers  under  subpoena  duces  tecum 
as  search  and  seizure,  see  Search  and 
Seizure,  7-11. 

Illegal  warrant  as  justifying  resisting  ar- 
rest, see  Trial,  48. 

Subposna,  see  Witnesses,  I;   III.  e. 
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J.  Nature  and  validity. 


1.  The  judgment  in  proceedings  under 
the  Washington  statute  to  foreclose  the 
lien  of  a  county  for  delinquent  taxes  is  not 
rendered  invalid  by  the  fact  that  the  sum- 
mons requires  answer  within  sixty  days  aft- 
er the  first  publication,  instead  of  within 
sixty  days  after  the  ''date  of"  the  first  pub- 
lication. Ontario  Land  Co.  ▼.  Wilfong,  223 
U.  S.  543,  32  Sup.  Ct.  Rep.  328,        56:  544 

Kditorial  note. 

Complaint  as  aiding  defective  summons. 
44  L.R.A.(N.S.)   138. 

Xecessity. 

Waiver  of  lack  of  service  of  process, 

see  Appearance,  1. 
When  process  is  essential  to  due  process 

of  law,  see  Constitutional  Law,  III. 

b,  7,  c,  1. 
See  also  Judgment,  03,  94,  96,  106,  113. 

8.  New  claims  of  new  claimants  may  not, 
without  service  of  process,  be  introduced  by 
an  amended  libel  into  an  existing  suit  begun 
by  a  libel  in  personam,  setting  up  a  cause 
of  action  for  a  death  caused  by  tne  capsiz- 
ing of  a  vessel,  although  the  respondent  has 
appeared  in  the  suit;  the  new  claimants  are 
strangers  and  must  begin  their  action  by 
service  of  process  just  as  if  no  one  had 
sued  the  respondent.  Re  Indiana  Transp. 
Co.  244  U.  S.  456,  37  Sup.  Ct.  Rep.  717, 

61:  1853 


I/.  Service. 

Question  as  to  service  as  basis  of  review  in 
United  States  Supreme  Court,  see  Ap- 
peal and  Error,  196-201. 

Review  of  findings  as  to  fraud  in  service  of 
process,  see  Appeal  and  Error,  644. 

Following  decision  below  as  to  serving  un- 
known claimant,  see  Appeal  and  Error, 
1025. 

Following  decision  below  as  to  service  of 
citation  and  summons  in  mortgage  fore- 
closure suit,  see  Appeal  and  Error, 
1027. 

a.  Upon  foreign  corporation. 

Question  as  to,  as  basis  of  review  in  Su- 
preme Court  of  the  United  States,  see 
Appeal  and  Error,  198-200. 

Review  of  finding  as  to  fraud,  see  Appeal 
and  Error,  954. 

As  affecting  commerce,  see  Commerce,  6. 

SufiSciency  of  service  of  process  to  satisfy 
due  process  of  law,  see  Constitutional 
Law,  III.  b,  7,  c,  1. 

Considering  affidavits  filed  but  not  offered 
in  evidence,  see  Courts,  209. 

Challenging  jurisdiction,  of  Federal  court 
bv  motion  to  quash,  see  Courts,  210. 

Question  open  after  removal  of  cause,  see 
Removal  of  Causes,  42,  43.  j 

8.  A  foreign  corporation  can  be  served 


with  process  within  the  state  only  when  it 

is  doing  business  therein,  and  such  serrioe 

must  be  upon  an  agent  who  represents  the 

corporation  and  its  business.     Mechanical 

Appliance  Co.  v.  Castleman,  215  U.  S.  437, 

30  Sup.  Ct.  Rep.  125,  54:  ITS 

Cited  in  note  in  42  L.R.A.(N.S.)  1107,  on 

exemption  of  nonresident  party  from 

civil  process  while  in  state. 

4.  The  division  superintendent  of  i 
nonresident  railroad  company  is  a  "known 
agent"  of  such  company  within  the  mean- 
ing of  Vermont  Stats.  §  1109,  providing  for 
the  service  of  attachment,  although  he  may 
not  be  a  person  upon  whom,  pursuant  to  § 
3948,  service  of  process  generally  upon  such 
corporation  may  be  made.  Boston  &  M.  R. 
Co.  V.  Gokey,  210  U.  S.  155,  28  Sup.  Ct. 
Rep.  657,  58: 1002 

5.  Service  of  process  upon  a  foreign 
corporation  should  not  be  quashed  on  the 
theory  that  when  the  attempted  service  was 
made  the  person  served  was  not  the  cor- 
poration's agent,  where  the  decided  pre- 
ponderance of  the  testimony  is  to  the  effect 
that,  notwithstanding  the  prior  formation 
of  a  partnership  between  him  and  certain 
of  the  officers  of  the  corporation,  which  is 
claimed  to  have  terminated  his  agency,  he 
still  remained  the  corporation's  local  man- 
aging agent,  and  continued  doing  business 
for  it  in  the  state.  Hemdon-Carter  Co.  v. 
James  N.  Norris,  Son  &  Co.  224  U.  S.  496, 
32  Sup.  Ct.  Rep.  550,  66:  857 

6.  The  resident  director  and  vice  presi- 
dent of  a  foreign  corporation  may  not  be 
served  with  process  in  an  action  against 
such  corporation,  where  it  is  not  doin^ 
business  within  the  state.  Toledo  R.  &  Light 
Co.  V.  Hill,  244  U.  S.  49,  37  Sup.  Ct  Rep 
591,  61;  98S 

7.  Service  of  process  upon  a  resident 
director  of  a  foreign  corporation  doin^ 
business  in  the  state  is  valid  under  the 
New  York  statute,  in  the  absence  of  the 
other  designated  officials,  if  the  corpora- 
tion is  doing  business  in  the  state,  and 
the  cause  of  action  arose  therein.  St  Louis 
S.  W.  R.  Co.  V.  Alexander,  227  U.  6.  218,  33 
Sup.  Ct  Rep.  245,  57:  486 

Cited  in  note  in  L.R.A.1016E,  244,  on 
service  of  process  against  foreign  cor- 
poration on  resident  officer. 

8.  The  property  of  a  foreign  corpora- 
tion cannot  be  said  to  have  been  trans- 
ferred, metaphysically  speaking,  from  the 
state  of  its  incorporation  to  the  state  of  New 
York,  to  be  used  as  the  basis  of  jurisdiction 
in  the  latter  state  in  a  suit  upon  the  com- 
pany's mortgage  bonds,  merely  because  the 
trustee  under  ue  mortgage  was  a  New  York 
corporation,  in  which  the  title  to  the  mort- 
gaged property  for  the  purpose  of  the  trust 
was  vested.  Toledo  R.  &  Light  Co.  v.  Hill, 
244  U.  S.  49,  37  Sup.  Ct.  Rep.  591,    61:  988 

9.  An  initial  carrier,  when  a  foreign 
corporation,  is  not  made  liable  to  suit  oo 
the  contract  of  shipment  in  a  state  in  which 
it  was  not  carrying  on  business  in  the  sense 
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which  has  heretofore  been  held  necessary 
to  confer  juri^^diction  because  of  any  agency 
of  a  connecting  carrier  \vithin  that  state, 
effected  by  the  provisions  of  the  Carmack 
amendment  of  June  20,  1006  (34  Stat,  at 
L.  584,  chap.  3591,  U.  S.  Comp.  Stat.  Supp. 
1911,  p.  1288),  to  the  act  of  February  4, 
1887  (24  Stat,  at  L.  370,  chap.  104,  U.  S. 
Comp.  Stat.  Supp.  1011,  p.  1284),  requir- 
ing the  initial  carrier  receiving  freight  for 
transportation  in  interstate  oonunerce  to 
obligate  itself  to  carry  to  final  destination, 
u!«in^  the  lines  of  connecting  carriers  as 
its  agencies.  St.  Louis  S.  W.  K.  Co.  v. 
Alexander,  227  U.  S.  218,  33  Sup.  Ct.  Rep. 
245,  57: 486 

Annotated  in  Ann.  Cas.  1916B,  77. 

Editorial  note. 

Revocation  by  foreign  corporation  of  ap- 
pointment of  attorney  or  agent  to  receive 
service  of  process.    30  L.R.A.(N.S.)  678. 

What  is  doing  business  ^vithin  state. 
See  also  supra,  0;  infra,  10,  22. 

10.  The  continuous  solicitation  of  orders 
through  the  local  agents  of  a  nonresident 
manufacturing  corporation,  which  are  sent 
to  another  state  to  be  filled,  the  articles 
ordered  being  delivered  within  the  state, 
and  the  agents  having  authority  to  receive 
payment  in  money,  check,  or  draft,  Und  to 
take  notes  payable  at  banks  in  the  state, 
amounts  to  the  doing  of  business  in  the 
state  to  the  extent  which  will  authorize  the 
service  of  process  upon  its  agents  thus 
engaged.  International  Harvester  Co.  v. 
Kentucky,  234  U.  S.  579,  34  Sup.  Ct.  Rep. 
944,  58:1479 
International   Harvester   Co.  v.  Kentucky, 

234  U.  S.  589,  34  Sup.  Ct.  Rep.  947, 

58:1484 

Cited  in  note  in  L.R.A.1916E,  236,  on  so- 
liciting trade  as  doing  business  within 
state. 

Cited  in  note  in  6  B.  R.  C.  808,  as  to 
whether  foreign  corporation  having 
agent  to  solicit  business  or  to  receive 
orders  may  be  deemed  to  carry  on  busi- 
ness within  jurisdiction. 

11.  A  foreign  railway  company  is  doing 
business  within  the  state,  so  far  as  the 
question  of  its  amenability  to  service  of 
process  there  is  concerned,  where  its  local 
representative  undertakes  to  act  for  and 
represent  it,  negotiating  for  it,  and  in  its 
behalf  declining  to  adjust  a  claim  made 
against  it.  St.  Louis  S.  W.  R.  Co.  v.  Alex- 
ander, 227  U.  S.  218,  33  Sup.  Ct.  Rep.  245, 

57:-486 
Cited  in  note  in  6  B.  R.  C.  808,  as  to 
whether  foreign  corporation  having 
agent  to  solicit  business  or  to  receive 
orders  may  be  deemed  to  carry  on  busi- 
ness within  jurisdiction. 

19.  A  foreign  railway  company  whose 
railway  lies  wholly  outside  the  state  of  New 
York,  and  which  has  no  dock,  or  freight 
or  passenger  ticket  office,  or  any  other  of- 
fice or  agent  or  property  therein,  except 
freight  cars,  which  it  sends  loaded  into  that 


state  over  connecting  carriers,  and  which 
are,  in  course  of  time,  returned,  receiving 
only  that  portion  of  the  through  freight 
payable  for  the  haul  over  its  own  line,  and 
on  whose  behalf  no  business  is  transacted 
in  New  York  except  the  issue  and  sale  of 
the  customary  through  coupon  passenger 
tickets  by  a  local  carrier  at  the  latter's 
ferry  terminal,  where  signs  are  displayed 
bearing  the  name  of  the  foreign  railway 
company,  its  name  also  appearing  in  the 
telephone  directory  opposite  the  number  of 
the  local  carrier's  telephone  line, — is  not 
doing  business  in  the  southern  district  of 
New  York  in  such  a  sense  that  process  can 
be  served  upon  it  there.  Philadelphia  &  R. 
R.  Co.  V.  McKibbin,  243  U.  S.  264,  37  Sup. 
Ct.  Rep.  280,  61:710 

13.  A  foreign  railway  company  cannot 
be  said  to  be  doing  business  within  the 
state  so  as  to  be  amenable  to  service  of  proc- 
ess there  because  certain  so-called  "sub- 
sidiary companies"  are  doing  business  in 
the  state.  Philadelphia  &  R.  R.  Co.  v.  Mc- 
Kibbin, 243  U.  S.  264,  37  Sup.  Ct.  Rep.  280, 

61:  710 

14.  A  foreign  electric  railway  company  is 
doing  business  in  the  eastern  district  of 
Pennsylvania,  so  far  as  the  question  of  its 
amenability  to  service  there  is  concerned, 
where  it  maintains  in  Philadelphia,  the  resi- 
dence of  its  president  and  treasurer,  an  of- 
fice at  which  the  president  transacts  such 
business  of  the  company  as  requires  his  at- 
tention there,  and  the  treasurer  keeps  his 
regular  books,  and  from  which  is  conducted 
a  general  correspondence  in  relation  to  the 
business  of  the  company,  and  where  it  keeps 
four  bank  accounts  in  separate  banks  in 
that  city,  depositing  money  therein  and 
checking  it  out  in  payment  of  mortgages, 
dividends,  and  the  larger  bills  of  the  com- 
pany, and  where  checks  for  the  payment 
of  the  company*s  bills  at  its  Washington 
office,  through  which  the  business  of  con- 
ducting the  physical  operation  of  the  road 
is  carried  on,  are  drawn* in  Philadelphia 
and  afterwards  forwarded  to  Washington. 
Washingtofi- Virginia  R.  Co.  v.  Real  Estate 
Trust  Co.  238  U.  S.  185,  35  Sup.  Ct.  Rep. 
818,  59:  1868 

15.  A  provision  in  the  mortgage  bonds 
of  a  foreign  street  railway  corporation  and 
in  the  annexed  coupons  for  a  place  of  pay- 
ment in  the  city  of  New  York,  and  the  pay- 
ment of  coupons  at  that  place,  is  not  tlie 
doing  of  business  within  the  state  so  as 
to  render  the  corporation  amenable  to  serv- 
ice of  process  there  in  an  action  upon  the 
bonds.  Toledo  R.  &  Light  Co.  v.  Hill,  244 
U.  S.  49,  37  Sup.  Ct.  Rep.  591,  61:  988 

16.  A  foreign  corporation  engaged  in 
constructing,  under  a  contract  with  the 
United  States  government,  a  canal  on  a 
parcel  of  land  known  as  the  "Canal  Reserva- 
tion," acquired  by  the  United  States  by  pur- 
chase or  condemnation  from  the  state,  with 
the  consent  of  its  legislature,  is  doing  busi- 
ness within  the  stats  so  as  to  be  amenable 
to  the  jurisdiction  of  the  state  courts,  even 
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conceding  that  such  reservation  was  within 
the  exclusive  jurisdiction  of  Congress, 
where,  in  order  to  dispose  of  the  material 
excavated,  a  line  of  railway  had  been  built 
by  the  corporation,  extending  beyond  the 
reservation,  and  connecting  with  the  tracks 
of  a  railway  company  upon  whose  property 
within  the  state  all  the  earth  and  rocks 
were  dumped.  Ohio  River  Contract  Co.  v 
Gordon,  244  U.  S.  68,  37  Sup.  Ct.  Rep.  699, 

61:  997 
Editorial  note. 

Meaning  of  term  "carrying  on  business" 
as  used  in  statute  relating  to  service  of  proc- 
ess.   18  Ann.  Cas.  33. 

Cause  jof  action  arising  outside  of  state. 

Service  of  process  on,  as  affording  due 
process  of  law,  see  Constitutional 
Law,  481. 

See  also  supra,  7. 

17.  Service  of  process  on  the  state  officer 
designated  by  La.  Acts  1904,  No.  64,  for 
that  purpose,  is  not  effective  to  g^ve  a 
court  of  that  state  jurisdiction  of  a  suit 
against  a  foreign  corporation  doing  .business 
within  the  state  as  to  a  cause  of  action  aris- 
ing in  another  state.  Simon  v.  Southern  R. 
Co.  236  U.  S.  116,  35  Sup.  Ct.  Rep.  255, 

59:492 
Cited  in  note  in  L.R.A.1916F,  414,  416, 
on  service  of  process  in  action  not  aris- 
ing out  of  local  business  upon  statu- 
tory  agent   of    foreign    corporation. 

Editorial  note. 

Service  of  process  in  action  not  arising 
out  of  business  transacted  within  the  state, 
upon  the  agent  of  a  foreign  corporation,  ap- 
pointed pursuant  to  statute  to  receive  serv- 
ice.   L.R.A.1916F,  410. 

Foreign  insurance  companies. 

Service  of  process  in  action  upon,  as 
affording  due  process  of  law,  see 
Constitutional  Law,  481. 

18.  A  state  may  provide,  as  has  Missouri 
by  2  Rev.  Stat.  1890,  §  7992,  for  the  service 
of  process  in  an'  action  against  a  foreign 
insurance  company  upon  any  person  withm 
the  state  who  adjusts  or  settles  a  loss. 
Commercial  Mut.  Acci.  Co.  v.  Davis,  213 
U.  S.  246,  29  Sup.  Ct.  Rep.  445,       53:  782 

19.  A  foreign  accident  insurance  compa- 
ny which  has  policies  outstanding  in  the 
state,  and  has  and  exercises  the  right  to 
investigate  losses  thereunder,  to  examine 
the  body  of  the  deceased  insured  in  proper 
cases,  and  to  adjust  and  settle  losses  within 
the  state,  iis  doing  business  therein  so  as  to 
support  service  of  process  upon  a  local  agent 
within  the  state,  conformably  to  2  Mo.  Rev. 
Stat.  1899,  §  7992,  providing  for  the  service 
of  process  in  actions  against  foreign  insur- 
ance companies.  Commercial  Mut.  Acci. 
Co.  V.  Davis,  213  U.  S.  245,  29  Sup.  Ct.  Rep. 
445,  53:  782 

Cited  in  note  in  43  L.R.A.(N.S.)  1015,  on 
service  upon  nonresident  officer  of  for- 
eign corporation  while  in  state  in  con- 
nection with  transaction  to  which  ac- 
tion relates. 


Cited  in  note  in  6  B.  R.  C.  815,  as  to 

whether  foreign  corporation  having 
agent  to  solicit  business  or  to  receive 
orders  may  be  deemed  to  carry  on  busi- 
ness within  jurisdiction. 

20.  The  medical  representative  of  a  for- 
eign insurance  company  who  comes  into  the 
state  clothed  with  full  authority  to  adjust 
a  claim  is  one  "who  adjusts  or  settles  a 
loss''  within  the  meaning  of  2  Mo.  Rev. 
Stat.  1899,  §  7992,  providing  for  the  service 
of  process  on  local  agents,  although  in  fact 
such  loss  is  not  actually  settled.  Commer- 
cial Mut.  Acci.  Co.  V.  Davis,  213  U.  S.  245. 
29  Sup.  Ct.  Rep.  445,  53:  7tt 

21.  A  foreign  insurance  company,  upon 
withdrawing  from  the  state  in  good  faith, 
to  escape  the  compulsion  of  N.  C.  act  of 
February  10,  1899,  requiring  it  to  become 
a  domestic  corporation  if  it  desires  to  con- 
tinue to  do  business  in  the  state,  may  r^ 
voke  its  appointment  of  the  state  insur- 
ance commissioner  as  its  agent  to  receive 
service  of  process,  so  far  as  claims  of  citi- 
zens of  other  states  are  concerned,  which 
are  assigned  after  such  withdrawal  to  a 
resident  of  the  state  for  collection,  although 
N.  C.  Laws  1899,  chap.  54,  continues  the 
authority  of  the  commissioner  in  force 
and  irrevocable  so  long  as  any  liability  of 
the  company  shall  remain  outstanding  in 
the  state.  Hunter  v.  Mutual  Reserve  L. 
Ins.  Co.  218  U.  S.  573,  31  Sup.  Ct.  Rep.  127, 

54:  1159 
Cited  in  note  in  30  L.R.A.(N.S.)  680,  on 
revocation  by  foreign  corporation  of  ap- 
pointment of  agent  to  receive  service. 

• 

22.  The  receipt  by  a  foreign  insurance 
company  at  its  home  office  of  premiums  up- 
on policies  theretofore  issued,  together  with 
four  isolated  acts  extend  over  a  period 
of  three  years,  consisting  in  rewriting  an 
existing  policy,  sending  a  check  in  payment 
of  a  policy,  to  be  delivered  upon  rece'ipt  of 
certain  unpaid  assessments,  and  two  ad- 
justments within  the  state  of  claims  which 
have  accrued,  do  not  constitute  doing  busi- 
ness within  the  state  after  the  company's 
asserted  withdrawal  therefrom  in  good 
faith,  so  as  to  preclude  it  from  revoking  its 
designation  of  the  state  insurance  commis- 
sioner as  its  agent  to  receive  service  of 
process.  Hunter  v.  Mutual  Reserve  L.  Ins. 
Ins.  Co.  218  U.  S.  573,  31  Sup.  Ct.  Rep.  127, 

54: 1155 
Cited  in  note  in  L.R.A.1916F,  411,  on  serv- 
ice of  process  in  action  not  arising  out 
of  local  business  upon  statutory  a^en* 
of  foreign  corporation. 

h.  Suffloiency  of  service. 

Upon  foreign  corporation,  see  supra,  II.  a. 

Following  decision  below  as  to  service  of 
process  at  defendant's  residence,  see  Ap- 
peal and  Error,  1026. 

Waiver  of  illegal  service  by  appearance,  see 
Appearance. 

Sufficiency  of  service  of  process  to  satisfy 
due  process  of  law,  see  Constitutional 
Law,  m.  b,  7,  c,  1. 
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SubBtitated  eerrice  as  affording  due  proc- 
ess of  law,  see  Constitutional  Law,  490, 
401. 

Following  local  practice  as  to  sufficiency  of 
affidavit  as  basis  for  order  of  publica- 
tion, see  Courts,  304. 

Constructive  service  on  nonresident,  see 
Judgment,  III.  b;  III.  c. 

Collateral  attack  on  judgment  for  defects 
in  affidavit  as  basis  for  order  of  pub- 
lication, see  Judgment,  43,  116. 

Notifying  nonresident  stockholder  by  publi- 
cation of  proceedings  to  enforce  stock- 
holders' liability,  see  Judgment,  93,  94, 
113. 

Sufficiency  of  extrajudicial  notice  of  gar- 
nishment of  debt  due  nonresident,  see 
Judgment,  96. 

Service  by  publication  in  divorce  suit,  see 
Judgment,  117. 

Opening 'judgment  to  let  in  absent  defend- 
ants served  by  publication,  see  Judg- 
ment, 127,  128. 

Publication  against  unknown  heirs,  see 
Wills,  1. 

83.  Service  of  the  process  of  the  United 
States  provisional  court  for  Porto  Rico  by 
delivering  the  summons  at  the  usual  place 
of  defendant's  abode,  into  the  hands  of  his 
wife,  is  sufficient,  such  service  being  in 
strict  accordance  with  the  procedure  es- 
tablished by  that  court.  Santiago  v.  Xo- 
gueras,  214  U.  S.  260,  20  Sup.  Ct.  Rep.  608, 

53:  989 

Editorial  note. 

Character  of  inquiry  as  to  whereabouts  of 
party  necessary  to  sustain  constructive  serv- 
ice of  process.    37  L.R.A.(N.S.)  206. 

c.  Privilege  front  service. 

Contention  respecting,  as  presenting  Federal 
question  for  purpose  of  appeal,  see  Ap- 
peal and  Error,  228,  229. 

S4.  Suitors,  as  well  as  witnesses,  coming 
from  another  state  or  jurisdiction,  are  ex- 
empt from  the  service  of  civil  process  while 
in  attendance  upon  court  and  during  a  rea- 
sonable time  in  coming  and  going.  Stewart 
V.  Ramsay,  242  U.  S.  128,  37  Sup.  Ct.  Rep. 
44,  61:  192 

35.  All  criminal  offenses  are  compre- 
hended by  the  terms  "treason,  felony,  and 
breach  of  the  peace,"  as  used  in  U.  S. 
Const,  art.  1,  §  6,  c1.  1,  excepting  these 
cases  from  the  operation  of  the  privilege 


from  arrest  therein  conferred  upon  sena- 
tors and  representatives  during  their  at- 
tendance at  the  sessions  of  their  respective 
houses,  and  in  going  to  and  returning  from 
the  same.  Williamson  v.  United  States, 
207  U.  S.  425,  28  Sup.  Ct.  Rep.  168, 

52:  278 

Editorial  notes. 

Privilege  of  members  of  Congress  from 
suit.    62  L.  ed.  U.  S.  278. 

Privilege  from  service  of  civil  process  ac- 
corded to  partv  bv  the  Federal  courts.    6K 
L.  ed.  U.  S.  10*2. 

Exemption  from  service  with  civil  proc- 
ess of  nonresident  within  state  for  purposes 
of  appearing  as  witness  or  party  in  civil  or 
criminal  proceeding.  6  Ann.  Cas.  337;  18 
Ann.  Cas.  127 ;  Ann.  Cas.  1015D,  085. 


///.  Retuim;  proof. 

Conformity  of  Federal  to  state  practice,  see 
Courts,  206. 

26.  The  return  of  the  sheriff  of  the  state 
court  is  not  conclusive  upon  the  question  of 
the  validity  of  service  of  process,  where  the 
cause  has  been  removed  to  a  Federal  cir- 
cuit court  by  a  defendant  who  raises  by 
plea  to  the  jurisdiction  the  objection  that  it 
was  a  foreign  corporation  not  doing  busi- 
ness within  the  state,  and  that  the  person 
served  with  process  was  not  its  agent  at 
that  time.  Mechanical  Appliance  Co.  v. 
Castleman,  215  U.  S.  437,  30  Sup.  Ct. 
Rep.  125,  54:272 


WRITINGS. 

Best  and  secondary  evidence  of  contents  of, 
see  Evidence,  III. 


#•» 


WRIT  OF  ERROR. 


See  Appeal  and  Error. 


#•» 


WTAXDOTTE  INDIANS. 


See  Indiana. 


Y 


YACHTS. 

Excise  on  foreign-built  yachts,  as  affording 
due  process  of  law,  see  Constitutional 
Law,  310-313. 

Excise  on  foreign-built  yachts  generally,  see 
Internal  Revenue,  14-16,  52-60. 


TAKIMA  INDIANS. 


See  Indians. 


YANKTON  INDIANS. 

See  Indians. 
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YOSEMITE  VALLEY. 


YOSBBflTE   VALLEY. 


The  Secretary  of  the  Interior  cannot 
make  the  exercise  by  an  owner  and  lessee 
of  lands  within  the  Yosemite  National 
Park,  of  his  right  to  pasture  his  cattle  up- 
on '  such  lands,  and  to  use  the  toll  roads 
leading  thereto,  conditional  upon  hia  com- 


pliance .with  certain  rules  and  regnlitioiii 
prescribed  by  the  Secretary  for  the  goven* 
ment  /)f  the  park,  as  to  marking  and  defin- 
ing the  boundaries,  or  obtaining  the  writ- 
ten  permission  of  « the  superintendent 
Curtin  v.  Benson,  222  U.  6.  78,  32  Sup. 
Ct.  Rep.  31,  M:  Itt 
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(207-244  V.  S.;   52-61  Ii.  ed.;  Sup.  Ct.  Rep.  28-S7). 


Following  tbe  name  of  a  case  are  references  in  parentheses  to  the  official  reports,  the  Lawyers 
Edition,  and  the  Supreme  Court  Reporter. 

Digest  references  are  made  to  the  subject  and  the  paragraph  namber,  as,  "ey.  41/'  for  para- 
graph number  41  in  Eyldence. 

A  case  reported  under  different  names  or  styles  appears  under  each  of  them. 

Reyerse  titles,  as  well  as  direct  titles,  are  glyen,  so  that  the  case  can  be  found  from  the 
name  of  either  plaintiff  or  defendant 

Memorandum  decisions,  though  not  digested,  because  they  haye  no  opinions,  are  neyertheless 
included  in  the  table. 

A  state,  territory,  or  municipality  as  a  party  is  indexed  under  its  name,  instead  of  the 
word  "State,"  "Commonwealth,**^  "People,"  "Territory  "  or  "City,"  etc. 

Ez  ret  cases  are  found  under  the  name  of  the  United  States,  the  state,  or  the  territory  in 
whose  name  the  action  was  brought,  and  also  under  the  name  of  the  ex  rel.  plaintiff. 
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Abaroa,  Chantangco  ▼. 

Abbey,  Pleated  ▼. 

Abbott  v.  Brown  (241  U.  S.  606,  36  Sup. 

Ct.  Kep.  689,  60:  1199) — cts.  68; 

estop.  30;  n.  t.  3. 
New  Mexico  ez  reL  Meece  ▼.  (mem.) 
Scott  V. 
Abby  Dodge,  The  (The  Abby  Dodge  ▼.  Unit- 
ed SUtes)       (223   U.   S.   166,   32 

Sup.  Ct.  Rep.  310,  56:  390) — ^adm. 

19;  app.  1187;  com.  123;  sponges; 

waters,  1. 
▼.  United   States  (The   Abby   Dodge) 

(223  U.  S.  166,  32  Sup.  Ct.  Rep. 

310,  56:  390) — adm.  19;  app.  1187; 

com.  123;  sponges;  waters,  1. 
Abella  ▼.  Porto  Rico.     See  Diaz  y.  Porto 

Rico. 
Abercrombie  &  F.  Co.  ▼.  Baldwin  (mem.  239 

U.  S.  649,  36  Sup.  Ct.  Rep.  284, 

60:  485). 
Abilene  Nat.  Bank  y.  DoUey  (mem.  218  U. 

S.  673,  31  Sup.  Ct.  Rep.  223,  54: 

1205). 
▼.  Dolley    (228  U.   S.   1,  33    Sup.   Ct. 

Rep.     409,     57:  707) — ^banks,     6; 

const.  1.  686. 
Abrahams,  United  Land  Asso.  v. 
Abrams  v.  White  (mem.  212  U.  S.  558,  29 

Sup.  Ct.  Rep.  686,  53:  651). 
Abra  y.  Cobian  y  Muniz  (mem.  215  U.  S. 

612,    30    Sup.    Ct.    Rep.    398,    54: 

348). 
y.  Sucrerie  Centrale  Coloso  (mem.  231 

U.  S.  768,  34  Sup.  Ct.  Rep.  328, 

58:  473). 
Ackertind  y.  United  States  (240  U.  S.  531, 

36  Sup.  Ct.  Rep.  438,  60:  783,  Rey'g 

49  Ct.  CI.  635) — app.  746,   1180; 

com.  254;  reforma.  inst. 
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Acme  Haryester  Co.  y.  Beekman  Lumber  Co. 
(222  U.  S.  300,  32  Sup.  Ct.  Rep. 
96,  56:  208,  Arg  215  Mo.  221,  114 
S.  W.  1087)— app.  457;  l^nkr. 
17,  18,  29. 
Acord  y.  Western  Pocahontas  Corp.  (mem. 
215  U.  S.  607,  30  Sup.  Ct.  Rep. 
^  408,  64:  346,  Denying  writ  of  certi- 

orari to  98  C.  C.  A.  625,  174  Fed. 
1019). 
Acosta  y.  Porto  Rico  (mem.  214  U.  S.  531, 
29    Sup.   Ct.   Rep.   099,   53:  1070). 
Actieselskabet  Jason  y.  Arbuclde.    See  Ja- 
son, The. 
Adair  y.  United  States  (208  U.  S.  161,  28 
Sup.  Ct.  Rep.  277,  52:  436,  Rev'g 
152   Fed.   737)— com.   173;   const. 
1.  224. 
Adams,  Bugajewitz  y. 

y.  Milwaukee  (228  U.  S.  572,  33  Sup. 
Ct.   Rep.    610,    57:971,   Aflf'g   144 
Wis.  371,  43  L.R.A.(N.S.)  1066,  129 
N.  W.  518) — const.  1.  154,  392. 
Morgan  y. 

y.  Russell  (229  U.  S.  353,  33  Sup.  Ct. 
Rep.     846,     57:  1224,     Dismissing 
writ  of  error  to  169  Mich.  606,  136 
N.  W.  658) — app.  406. 
Schwartz  y.  • 

Singer  Mfg.  Co.  y.  (mem.) 
y.  Tanner  (244  U.  S.  590,  37  Sup.  Ct. 
Rep.  662,  61:  1336,  Rev'g  221  Fed. 
694)^-con8t.  1.  390;  employ,  agen- 
cy;  inj.  18. 
Weiner  y. 
Adams  Exp.  Co.  y.  Chamberlin-Johnson-Dn- 
Bose  Co.  (mem.  229  U.  S.  631,  33 
Sup.  Ct.  Rep.  779,  57:  1359). 
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Adams  £zp.  Co.  v.  Chamlierlin-Johnsoii-Du- 

Bose  Co.  (mem.  220  U.  S    632,  33 

Sup.  Ct.  Rep.  770,  57:  1350). 
▼.  Croninger    (220  U.  S.  401,  33  Sup. 

Ct.    Rep.    148,    57:  814)— car.    31, 

36,  40,  41;   com.  20,  60,  67,  170; 

ev.  23. 
y.  Davidson   (mem.  220  U.  S.  620,  33 

Sup.  a.  Rep.  776,  57:  1358). 
•V.  Kentucky   (214  U.  S.  218,  20  Sup. 

Ct.  Rep.  633,  53:  972) — com.  120. 
▼.  Kentucky    (238   U.   S.  100,  35  Sup. 

Ct.  Rep.  824,  59:  1267)— com.  132. 
V.  Mellichamp    (mem.    232    U.    S.    730, 

34  Sup.  Ct.  Rep.  480,  58:  818). 
V.  New    York.      See    Barrett    v.    New 

York. 
V.  Solomon    (mem.  231   U.   S.  758,   34 

Sup.  Ct.  Rep.  324,  58:  469). 
United  States  v. 
v.  United  States.     See  American  Exp. 

Co.  V.  United  States. 
▼.  Vervaeke   (mem.  220  U.  S.  627,  33 

Sup.  Ct.  Rep.  773,  57:  1357). 
▼.  Windolph  use  of  Weiner  (mem.  234 

U.   S.  768,  34  Sup.  Ct.   Rep.   008, 

58:  1583). 
▼.  Wright    (mem.    220   U.    S.    620,    33 

Sup.  Ct.  Rep.  776,  57:  1358). 
Adamson  y.  Gilliland    (242  U.   S.  350,  37 

Sup.  Ct.  Rep.  160,  61:356,  Rev'g 

141  C.  C.  A.  641,  227  Fed.  03) — 

app.  067. 
T.  GililUnd   (mem.   241  U.   S.  663,  36 

Sup.  Ct.  Rep.  460,  60:  1227). 
▼.  United  States  (mem.  220  U.  S.  612, 

31  Sup.  Ct.  Rep.  716,  55:  609,  De- 
nying writ  of  certiorari  to  107  C. 
C.  A.  633,  184  Fed.  714). 

Adamson  Law  Case.  See  Wilson  v.  New. 
▼.  Wabash  S.  Co.  (mem.  216  U.  S.  508, 
30  Sup.  Ct.  Rep.  400,  54:  843,  De- 
nying writ  of  certiorari  to  06  C. 
C.  A.  465,  171  Fed.  805,  17  Ann. 
Cas.  1204). 
Wabash  R.  Co.  v. 

A.  D.  Howe  Machine  Co.  v.  Coffield  Motor 
Washer  Co.  See  Howe  Machine 
Co.  V.  Coffield  Motor  Washer  Co. 

Adkins  v.  Arnold  (235  U.  S.  417,  36  Sup. 
Ct.  Rep.  118,  59:  294,  Aff'g  32 
Okla.  167,  121  Pac.  186) — ^h.  & 
w.  1;  Indians,  112. 

Adler  v.  Henkel   (mem.  227  U.  S.  683,  33 
Sup.  a.  Rep.  406,  57:702). 
y.  United  States  (mem.  223  U.  S.  733, 

32  Sup.  Ct.  Rep.  628,  56:  634,  De- 
nying writ  of  certiorari  to  111  C. 
C.  A.  664,  101  Fed.  1003). 

iSolian  Co.  ▼.  Victor  Talking  Mach.  Co. 
(mem.  244  U.  S.  660,  37  Sup.  Ct. 
Rep.  743,61:  1376). 

iStsa  Indemnity  Co.  y.  Crowe  Coal  &  Min. 
Co.  (mem.  207  U.  S.  580,  28  Sup. 
Ct.  Rep.  266,  52:  854^  Denying  writ 
of  certiorari  to  83  C.  C.  A.  431,  164 
Fed.  645). 
T.  Farmers  Nat.  Bank  (mem.  216  U.  S. 
601,  30  Sup.  a.  Rep.  401,  54:  344, 
Denying  writ  of  certiorari  to  06 
C.  C.  A.  169,  169  Fed.  737). 


Mtna.  L.  Ins.  Co.  y.  Moore  (mem.  223  U.  S 
716.  32  Sup.  Ct.  Rep.  522,  66:  627). 
y.  Moore    (231   U.  S.  643,  34  Sup.  Q. 
Rep.     186;    58:356) — app.    1122; 
ct9.  200;  ins.  10,  11.  20. 
y.  Outlaw    (mem.    225   U.   S.  714,  32 
Sup.   Ct.   Rep.   842.   56:  1269,  De- 
nying writ  of  certiorari  lo  114  C. 
C.  A.  608,  104  Fed.  862). 
y.  Tremblay    (223  U.  S.   185,  32  Su]> 
Ct.  Rep.  300,  56:  398) — app.  :»3i; 

JEtnSi  Nat.  Bank,  Converse  y. 

Aguado  y.  Manila.    See  Vilas  v.  Manila. 

Aheam  y.  United  States  (mem.  208  U.  S. 
615,  28  Sup.  Ct.  Rep.  567,  52:  646, 
Denying  writ  of  certiorari  to  s'l 
C.  C.  A.  428,  168  Fed.  606). 

Ah  Leong,  Boeynaems  y.  (mem.) 

Aiken,  Riter-Conley  Mfg.  Co.  y.  (mem.) 

Ainsa,  Richardson  y. 
Sanford  v. 

Ainsworth  y.  Evans  (mem.  212  U.  S.  5S4, 
20  Sup.  Ct.  Rep.  681,  53:661). 
Reaves  v. 

Alton  V.  Board  of  Medical  ExaminerB  (mem. 
232  U.  S.  733,  34  Sup.  Ct.  Rep 
604,  58:  819). 

Ajax  Metal  Co.  v.  Brady  Brass  Co.  (mem. 
210   U.   S.   433,  28   Sup.  Ct.  Rep 
762,  52:  1136,  Denying  writ  of  cer 
tiorari  to  87  C.  C.  A.  240,  160  ¥e*l 
804). 

A.  J.  Phillips  Co.  V.  Grand  Trunk  W.  R. 
Co.  See  Phillips  Co.  v.  Grand 
Trunk  W.  R.  Co. 

Akron,  Cuyahoga  River  Power  Co.  v. 

Akron  Sav.  Bank  Co.,  American  Surety  Co. 

V. 

Aktiesselskabet   Ingrid   v.   Central  S.  Co. 

(mem.  238  U.  S.  615,  35  Sup.  Ct. 

Rep.  284,  59:  1490). 
Alabama,  Bailey  v. 
Compton  V. 
Dozier  v. 
v.  Schmidt  (232  U.  S.  168,  34  Sup.  Ct. 

Rep.   301.  58:  555,   AtT'g  180  Ala. 

374,  61  So.  203) — adv.  p.  3. 
Ware  v. 
Alabama  &  G.  Mfg.  Co.  v.  West  Point  Mfg. 

Co.  (mem.  220  U.  S.  617,  31  Sup. 

Ct.  Rep.  721,  55:  611). 
Alabama  &  V.  R.  Co.  v.  Morris  (mem.  234 

U.   S.   766,  34   Sup.   Ct.  Rep.  675, 

58:  1582). 
Alabama  Interstate  Power  Co.,  Mt.  Vernon- 

Woodberry  Cotton  Duck  Co.  v. 
Alabama  Nat.  Bank  v.  Massasoit-Pocisset 

Nat.  Bank   (mem.  212  U    S.  572. 

20  Sup.  Ct.  Rep.  682,  53:  656,  De 

nying  writ  of  certiorari  to  85  C. 

C.  A.  654,  158  Fed.  1010). 
Alabama  Peonage  Cases.    See  United  States 

v.  Reynolds. 
Alaska,  Alaska  Mexican  Gold  Min.  Co.  ▼. 

(mem.) 

Alaska  Pacific  Fisheries  y.  (mem.) 
Alaska  Salmon  Co.  v.  (mem.) 
Alaska  Commercial  Co.  v.  Melse  (mem.  207 

U.   S.  583,  28  Sup.   Ct.  Rep.  260. 

52:  351,    Aff'g   42    Wash.   356,  84 

Pac   1127). 
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Alaska  Gastideau  Min.  Co.  v.  Alaska  Tread- 
well  Gold  Min.  Co.  (mem.  238  U.  S. 

614,    35    Sup.    Ct.    Rep.    283,    59: 

1490). 
Alaska  Mexican  Gold  Min.  Co.  ▼.  Alaska 

(mem.  242  U.  S.  648,  37  Sup.  Ct. 

Rep.  242,  61:  544). 
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60:  1230). 
Brooke,  District  of  Columbia  y. 
O'Reilly  de  Camara  y. 
United  States  y.  (mem.) 
Brooklyn  Eastern  Dist.  Terminal,  United 

States  y.   (mem.) 


Brooklyn  Min.  &  Mill.  Co.  y.  MiUer   (227 

U.   S.   194,  33  Sup.  Ct.  Rep.  261, 

57:  478,  Aff'g  13  Ariz.  217,  108  Pac. 

471) — app.  1012;  slip.  2. 
Brooks  y.  Central  Sainte  Jeanne  (228  U.  S. 

688,  33  Sup.  Ct.  Rep.  700,  57:  1025) 

— ev.  14;  m.  &  s.  Ill;  tr.  24. 
y.  Empire  Trust  Co.   (mem.  243  U.  S. 

655,  37  Sup.  Ct.  Rep.  480,  61:  948). 
y.  Southern  P.  Co.    See  Howard  v.  Illi- 
nois C.  R.  Co. 
Broom  y.  Chapman  (mem.  242  U.  S.  644, 

37  Sup.  Ct.  Rep.  213,  61:  543). 
Brongh  y.  Seymour   (mem.  209  U.  S.  647, 

28  Sup.  Ct.  Rep.  768,  52:  920). 
Broughton,  United  States  y. 
Bronssard  y.  Baker   (mem.  241  U.  S.  639, 

36  Sup.  Ct.  Rep.  285,  60:  1215). 
y.  Smith.    See  Broussard  v.  Baker. 
Brown,  Abbott  y. 

y.  Alton  Water  Co.  (222  U.  S.  326,  32 

Sup.  Ct.  Rep.  166,  56:  221) — app. 

260. 
American  Bonding  Co.  y.  (mem.) 
Chicago,  R.  I.  &  P.  R.  Co.  y. 
y.  Cooke.     See   United   States   ex  rel. 

Browne  v.  Cooke   (mem.) 
y.  EUiott   (225  U.  S.  392,  32  Sup.  Ct. 

Rep.  812,  56:  1136) — cts.  185;  in- 
dict. 12;  lim.  a.  36. 
English  y.  (mem.) 
Equitable  Life  Assur.  Soc.  y. 
Fitchie  v. 

Fletcher  v.  (mem.) 
y.  Fletcher  (210  U.  8.  82,  28  Sup.  Ct. 

Rep.  702,  52:  966,  Aff'g  146  Mich. 

401,  16  L.R.A.(N.S.)  632,  123  Am. 

St.  Rep.   233,   109  N.   W.  686) — 

judg.  97,  98. 
y.  Flet(ier    (mem.   231  U.   S.   762,  34 

Sup.  Ct.  Rep.  322,  58:  466). 
y.  Fletcher  (236  U.  S.  689,  35  Sup.  Ct. 

Rep.  154,  59:  374)— cts.  141. 
y.  Fletcher    (237   U.    S.    583,   35    Sup. 

Ct.  Rep.  750,  69:  1128,  Rev'g  124 

C.  C.  A.  367,  206  Fed.  461)— cert. 

27;  cts.  141. 
Hapai  y. 

Harmon  y.  (mem.) 
Hochstadter  y.  (mem.) 
y.  Holtz  (mem.  231  U.  S.  760,  34  Sup. 

a.  Rep.  325,  58:470). 
y.  Horr  (mem.  218  U.  S.  692,  31  Sup. 

Ct.  Rep.  225,  54:  1211). 
Huey  y.  (mem.) 
li  Estate  y. 

Junior  Order  U.  A.  M.  y.  (mem.) 
Eretsinger  y. 
y.  Lane.     See   United   States   ex   rel. 

Brown  v.  Lane. 
Morse  y.  (mem.) 
Myers  y. 
y.  New  York  (mem.  242  U.  S.  612,  37 

Sup.  Ct.  Rep.  19,  61:527). 
Notley  y. 
V.  Pacific  Coast   Coal   Co.    (mem.   235 

U.  S.   705,  36  Sup.  Ct.  Rep.  282, 

59:  434). 
y.  Pacific  Coast  Coal   Co.    (241  U.  S. 

571,  36  Sup.  Ct.  Rep.  701,  60:  1177, 

Rev'g  130  C.  C.  A.  626,  214  Fed. 

265) — ^m.  &  s.  112. 
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BrowO)  Pennsylvania  R.  Co.  v.  (mem.) 

v.  Powers  (mem.  226  U.  S.  620,  33 
Sup.  Ct.  Rep.  217,  57:385). 

T.  Powers  (mem.  226  U.  S.  621,  33 
Sup.  Ct.  Rep.  217,  57:385). 

St  Louis  &  S.  F.  R.  Co.  v. 

▼.  Self  ridge  (224  U.  S.  189,  32  Sup. 
Ct.  Rep.  444,  56:  727,  Aff'g  34  App. 
D.  C.  242) — cv.  26,  142;  tr.  11. 

Spreckels  v. 

Standard  Oil  Co.  ▼. 

▼.  Texas  (mem.  223  U.  S.  745,  32  Sup. 
Ct.  Rep.  533,  56:639). 

y.  United  States.  See  Muskrat  v. 
United  States. 

V.  United  States.  See  United  States 
V.  Chandler-Dunbar  Water  Power 
Co. 

y.  Washington  (mem.  229  U.  S.  603, 
33  Sup.  Ct.  Rep.  464,  57:  1347). 

Western  Transit  Co.  y. 

Western  U.  Teleg.  Co.  y. 

y.  Willmore  Coal  Co.  (mem.  209  U.  S. 
546,  28  Sup.  Ct.  Rep.  758,  58:  990, 
Denying  writ  of  certiorari  to  82 
C.  C.  A.  295,  153  Fed.  143). 
Brown-Forman  Co.  y.  Kentucky  (217  U.  S. 
563,  30  Sup.  Ct.  Rep.  578,  54:  883, 
AfTg  125  Ky.  402,  101  S.  W.  321) 
— const.  1.  170;  cts.  284;  stat.  9. 
Browning  y.  Waycross  (233  U.  S.  16,  34 
Sup.  Ct.  Rep.  578,  58:  888,  Aff'g 
11  Ga.  App.  46,  74  S.  £.  564) — 
com.  233. 

Wood  y.  (mem.) 
Brown-Ketcham   Iron    Works   y.    Bank   of 
Commerce  &  Tmst  Co.  (mem.  214 
U.   S.  615,  29   Sup.  Ct.  Rep.  697, 
53:  1063,  Denying  writ  of  certiorari 
from   92   C.   C.   A.   162,   166   Fed. 
398). 
Brown  Shoe  Co.  y.  Hume  (mem.  234  U.  S. 
767,   34    Sup.    Ct.    Rep.    776,    58: 
1583). 
Bnmdage   y.   Broadway   Realty   Co.     See 

Flint  V.  Stone  Tracy  Co. 
Bniner  Oil  Co.  y.  Deming  Inyestment  Co. 
(mem.  238  U.  S.  610,  35  Sup.  Ct. 
Rep.  663,  59:  1488). 
Bnmswick-Balke-Collender  Co.,  Rezford  y. 

Rezford  y.  (mem.) 
Bmshaber  y.  Union  P.  R.  Co.  (240  U.  S.  1, 
36  Sup.  Ct.  Rep.  236,  60:  493) — 
const.  1.  15,  288,  299,  300,  303,  304, 
306-309;  inj.  60;  int.  rey.  9,  17, 
18,  19. 
Bryan,  Arizona  Eastern  R.  Co.  y.   (mem.) 

y.  Bagnell  (mem.  223  U.  S.  706.  32 
Sup.  Ct.  Rep.  517,  56: 682,  Dis- 
missing appeal  from  101  C.  C.  A. 
577,  178  Fed.  217). 

T.  Bliss-Cook  Oak  Co.  (mem.  223  U.  S. 
705,  82  Sup.  Ct.  Rep.  517,  56:  681). 

y.  Ker  (mem.  212  U.  S.  575,  29  Sup. 
a.  Rep.  684,  53:657). 

▼.  Ker  (222  U.  S.  107,  32  Sup.  Ct. 
Rep.  26,  56:  114,  Rev'g  90  C.  C.  A. 
179,  163  Fed.  233) — ^marshn! 


Bryan  y.  Lajnnan  (mem.  223  U.  S.  706.  32 
Sup.  Ct.  Rep.  .517,  56:621,  Dis- 
missing appeal  from  101  C.  C.  A. 
677,  178  Fed.  217). 

Bryant  y.  Swofford  Bros.  Dry  Goods  Co. 

(214  U.  S.  279,  29  Sup.  Ct.  R«p. 

614,  53:  997,  AflPg  83  C.  C.  A.  2;J, 

153  Fed.  841) — ^bankr.  85;  cts.  291; 

sale,  4;  stip.  1. 

Welles  y.  (mem.) 

Bryant  &  B.  Co.,  Case  Plow  Works  y. 

Bryant  Co.  y.  New  York  Steam  Fitting  Co. 
See  United  States  use  of  Bryant 
Co.  V.  Xew  York  Steam  Fitting  Co. 

Bryant   Electric   Co.,    Mardiall   y.   (mem.) 

Bryant  Lumber  Co.,  Fourcbe  Riyer  Lomber 
Co.  y. 

Buchanan,  United  States  y. 

Buchholz-Hill  Transp.  Co;,  Baxter  y. 

Buchser  y.  Buchser  (231  U.  S.  157,  34  Sup 
Ct.  Rep.  46,  58:  166,  Arg  121  C. 
C.  A.  212,  202  Fed.  854) — pub.  1. 
113. 

Buck,  Locklin  y. 
Pigeon  V. 

Buckeye  Wheel  Co.,  Haines  y.  (mem.) 

Buckley  y.  Tompkins  (mem.  212  U.  S.  584. 
29  Sup.  Ct.  Rep.  681,  53:  661). 

Buck's  Stoye  &  Range  Co.,  American  Feder- 
ation of  Labor  y. 
y.  American     Federation      of     Labor 
(mem.  219  U.  S.  581,  31  Sup.  Ct. 
Rep.  472,  55:  345,  Dismissing  ap- 
peal  from   33   App.   D.  C.  83,  32 
L.R.A.(N.S.)  748). 
Gompers  y. 
Gompers  y.   (mem.) 
V.  Vickers    (226    U.    S.    205,   33   Sup. 
Ct.  Rop.  41,  57:  189,  Rev'g  80  Kin. 
29,  101  Pac.  668) — app.  665;  com. 
203;  stat.  116. 

Buehne  Steel  Wool  Co.,  United  States  ▼. 

Buffalo,  Appleby  y. 

Buffalo  Cold  Storage  Co.,  Bacon  y.  (mem.i 

Buffalo  Pitts  Co.,  United  States  y. 

Buffalo,  R.  &  P.  R.  Co.,  Schlemmer  y. 

Bugajewitz  y.  Adams  (228  U.  S.  585.  33 
Sup.  Ct.  Rep.  607.  57:978)— 
aliens,  9,  10;  const.  1.  613. 

Buist,  Gonzales  y. 

Buitrago  y.  Porto  Rico  (mem.  207  U.  S. 
603,  28  Sup.  Ct.  Rep.  261,  59:  359). 

Bukya,  £z  parte  (mem.  241  U.  S.  647.  36 
Sup.  Ct.  Rep.  452,  60:  1219). 

Bulger,  Prenica  y.  (mem.) 

Bull  y.  Campbell  (mem.  242  U.  S.  610,  37 
Sup.  Ct.  Rep.  17,  61:  595). 
New  York  &  P.  R.  S.  S.  Co.  y. 

BuUen  y.  Wisconsin  (240  U.  S.  625,  36 
Sup.  Ct.  Rep.  473,  00:  830,  AfTg 
143  Wis.  512,  139  Am.  St  Rep. 
1114,  128  N.  W.  109) — app.  611: 
const.  1.  333. 

Bullowa  y.  Thurston  (mem.  234  U.  S.  75C. 
34  Sup.  Ct.  Rep.  674,  58: 1S78). 

Bump,  Compagnie  G€n6rale  Transatlantiqoe 
y.  (mem.) 

Bunch  y.  Maloney  (mem.  242  U.  S.  626.  37 
Sup.  Ct.  Rep.  13,  61:  535). 

Bunker  Hill  &  SuUiyan  Min.  &  C.  Co.. 
McCarthy  y. 
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Bunker  Hill  &  SulUvan  Min.  &  C.  Co.  v. 

United  States  (226  U.  S.  548,  33 

Sup.  Ct.  Rep.  138,  57:345,  AfTg 

102  C.  C.  A.  292,  178  Fed.  914) — 

estop.  19;  mines,  7;  pub.  1.  8. 
T.  Williams   (mem.  229  17.  S.  611,  33 

•Sup.  Ct.  Rep.  772,  57:  1351). 
Bunting  v.  Oregon  (243  U.  S.  426,  37  Sup. 

Ct.  Rep.  435,  61:  830,  Aff'g  71  Or. 

259,   L.Rjl.l917C,   1162,   139   Pac. 

731,    Ann.    Crs.    1916C,    1003) — 

const.  1.  183,  405. 
Burak  ▼.  Campbell   (mem.  210  U.  S.  439, 

28   Sup.   Ct.   Rep.   764,  52:  1138). 
BurtMUik  V.  Ernst  (232  U.  S.  162,  34  Sup. 

Ct.    Rep.   299,   58:551,   AflF'g   129 

La.   628,  66  So.   430) — app.  737; 

judg.  105. 
BuTCkett,  St.  Louis  S.  W.  R.  Co.  ▼.  (mem.) 
Burden,  Houghton  v. 
Burdett  v.  Burdett   (mem.  220  U.  S.  627, 

31  Sup.  Ct.  Rep,  720,  55:  615). 
Burdick  v.  United  States   (236  U.  S.  79, 

36  Sup.  Ct.  Rep.  267,  59:  476,  Rev'g 

211  Fed.  492) — pardon;   Avitn.  12. 
Burgdorf  ▼.  Mayhew  (mem.  226  U.  S.  622, 

33  Sup.  Ct.  Rep.  326,  57:  385). 
Burgess,  Choctaw,  0.  &  G.  R.  Co.  v.  (mem.) 
Burgoyne  ▼.  McKillip  (mem.  220  U.  S.  604, 

31  Sup.  Ct.  Rep.  718,  55:  605,  Dis- 
missing appeal  from  104  C.  C.  A. 
690,  182  Fed.  452) . 

Bnrho,    Minneapolis   &   St.   L.   R.    Co.   ▼. 
(mem.) 

Burke,  Beals  v.  (mem.) 

▼.  Southern  P.  R.  Co.  (234  U.  S.  669, 

34  Sup.  CJt.  Rep.  907,  58:  1527) — 
estop.  7;  pub.  I.  20,  33,  34,  125, 
126,  129,  130. 

▼.  Wells.    See  New  York  ex  rel.  Burke 

V.  Wells. 
Burke  Electric  Co.,  Independent  Pneumatic 

Tool  Co.  ▼.  (mem.) 
Joumal  of  Commerce  &  C.  Bnlletin  ▼. 

(mem.) 
Journal  of  Commerce  &  C.  Bulletin  v. 
Burl&game  v.  Hare.    See  Pennsylvania  ex 

rel.  Burlingame  v.  Hare. 
Burlingham  v.  Crouse   (228  U.  S.  459,  33 

Sup.  Ct.  Rep.   564,   57:  920,  Aff'g 

104  C.  C.  A.  227,  181  Fed.  479) — 

bankr.  40,  41. 
Grace  v.  (mem.) 

T.  Hare.    See  Pennsylvania  ex  rel.  Bur- 
lingame V.  Hare  (mem.) 
Burlington  County  v.  Provident  Life  &  T. 

Co.   (mem.  223  U.  S.  74.5,  32  Sup. 

Ct.  Rep.  532,  56:  639). 
Burlington  Lumber  Co.,  Southern  R.  Co.  v. 
Burnet  t.  Desmomes  y  Alvarez  (226  U.  S. 

145,  33  Sup.  Ct.  Rep.  63,  57:  159, 

AflTg  13  Porto  Rico  Fed.  Rep.  18) 

app.  862;  pi.  52. 

Bumette,  Atlantic  Coast  Line  R.  Co.  ▼. 
Buraham,  H.  M.  Dry  Goods  Co.  v.  Chicago, 

R.  I.  &  P.  R.  Co.     See  Interstate 

Commerce  Commission  ▼.  Chicago, 

R.  L  ft  P.  R.  Co. 


Burnham-Munger-Root  Dry  Goods  Co.,  Bad- 

ders  Clothing  Co.  v.  (mem.) 
Bum  Line  ▼.  United  States  &  A.  S.  S.  Co. 

(mem.  212  U.  S.  580,  29  Sup.  Ct. 

Rep.  689,  53:  659,  Denying  writ  of 

certiorari  to  89  C.  C.  A.  278,  162 

Fed.  298). 
Burr,  Florida  ez  rel.  Florida  East  Coast 

R.  Co.  V. 
Hull  V. 

McConnel  v.  (mem.) 
Burroughs  v.  Chambers    (mem.  239  U.  S. 

649,  36  Sup.  Ct.  Rep.  284,  60:  485). 
Burroughs  Adding  Mach.  Co.,  Comptograpli 

Co.  V.  (mem.) 
Felt  &  T.  Mfg.  Co.  V.  (mem.) 
Burrus,  Nevada-Califomia-Oregon  R.  Co.  v. 
Burset  v.  Rios  de  Rubio.     See  Garzot  v. 

Rios  de  Rubio. 
Burson,  Vogel  v. 
Burton  ▼.  Jennings   (mem.  220  U.  S.  613. 

31  Sup.  Ct.  Rep.  717,  55:  610,  De- 
nying  writ    of    certiorari    to    107 

CCA.  438,  185  Fed.  382). 
Busch  v.  Stromberg-Carlson  Teleph.  Mfg. 

Co.  (mem.  239  U.  S.  644,  36  Sup. 

Ct.  Rep.  166,  60:483). 
Bush  Constr.  Co.,  Withnell  v.  (mem.) 
Buskirk,  King  ▼.  (mem.) 
Bustos  v.  United  States   (mem.  218  U.  S. 

689,   31    Sup.    Ct.    Rep.    222,   54: 

1210). 
Butler,  Daniels  v. 

V.  Fraiee  (211  U.  S.  459,  29  Sup.  Ct. 

Rep.   136,   53:  281,  Aff'g  25   App. 

D.  C.  392) — m.  &  s.  77. 
Gardiner  v.  (mem.) 
V.  Perry  (240  U.  S.  328,  36  Sup.  Ct. 

Rep.    258,    60:  672»    AfiTg   67    Fla. 

405,   66   So.   150)^on8t.   L   226, 

704. 
Southern  R.  Co.  v.  (mem.) 
Butler  &  Co.,  Palmenberg  v.  (mem.) 
Butler  Bros.  v.  United  States  Rubber  Co. 

(mem.  212  U.  S.  577,  29  Sup.  Ct. 

Rep.  686,  53:  658,  Denying  writ  of 

certiorari  to  84  C  C  A.  167,  156 

Fed.  1). 
Butler  County  R.  Co.,  United  States  v. 
Butte  &  B.  Consol.  Min.  Co.,  Western  Loan 

&  Sav.  Co.  V. 
Butte  Consol.  Min.  Co.,  Barker  v.   (mem.) 
Butts  V.  Merchants  &  M.  Transp.  Co.  (230 

U.   S.   126,  33  Sup.  Ct.  Rep.  964, 

57:  1422) — stat.  60. 
Buzby  V.  Keystone  Oil  &  Mfg.  Co.  (mem. 

238   U.   S.   617,  35  Sup.  Ct.   Rep. 

417,  59:1491). 
Byers,  Southern  Ezp.  Co.  ▼. 
Byles  V.  Arkansas  (mem.  225  U.  S.  717,  32 

Sup.  Ct.  Rep.  836,  56:  1270,  Dis- 
missing writ  of  error  to  93  Ark. 

612,  37  L.R.A.(N.S.)  774,  126  S.  W. 

94). 
Byrne,  later-Island  Steam  Ifav.  Co.  ▼• 
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Cabrera  v.  American  Colonial  Bank  (214 
U.  S.  224,  29  Sup.  Ct.  Rep.  623, 
53:  974,  Aff'g  3  Porto  Rico  Fed. 
Rep.  14)— ev.  88;  guar.  2;  mortg. 
1,  3,  4. 

Cade,  Missouri,  K.  &  T.  R.  Co.  ▼. 

Cadillac  Motor  Car  Co.  v.  Ray  (mem.  231 
U.  S.  745). 

Cady,  Bassing  v. 

Cafarelli,  United  States  v.  (mem.) 

Cain  V.  Commercial  Pub.  Co.  (232  U.  S. 
124,  34  Sup.  Ct.  Rep.  284,  58:  534) 
— appear.  2;  rem.  c.  43. 

Calaf  y  Fugurul  v.  Calaf  y  Rivera  (232 
U.  S.  371,  34  Sup.  Ct.  Rep.  411, 
58:  642,  Aff'g  17  Porto  Rico  Fed. 
Rep.  185) — app.  1033,  1034;  ev. 
138. 

Calaf  y  Rivera,  Calaf  y  Fugurul  v. 

Caldentey,  Piza  Hermanos  S.  en  C.  ▼. 

Calder  v.  Michigan  ex  rel.  Ellis  (218  U.  S. 
591,  31  Sup.  Ct.  Rep.  122,  54:  1163, 
Aff'g  153  Mich.  724,  126  Am.  St. 
Rep.  650,  117  N.  W.  314)^on8t. 
1.  670,  683;  cts.  17;  stat.  34. 
Pullman  Co.  v. 

Calderon,  The,  New  York,  N.  H.  &  H.  R. 
Co.  V.  (mem.) 

Caldwell,  South  Dakota  ez  rel.,  American 
Exp.  Co.  V. 
y.  Bauer  (mem.  238  U.  S.  607,  35  Sup. 

Ct.  Rep.  602,  59:  1486). 
V.  Donaghey   (mem.  241  U.  S.  690,  36 

Sup.  Ct.  Rep.  554,  60:  1238). 
y.  Northwestern  Terra  Cotta  Co.  (mem. 
242  U.  8.  643,  37  Sup.  Ct.  Rep. 
212,  61:  542). 
y.  Sioux  Falls  Stock  Yards  Co.  (242 
U.  S.  550,  37  Sup.  Ct.  Rep.  224, 
61:  493,  Rev'g  230  Fed.  236  note) 
—com.  213;  const.  1.  384;  cts.  254. 

Caldwell  &  Drake  v.  Jobe  (mem.  232  U.  S. 
720.  34  Sup.  Ct.  Rep.  332,  58: 
817). 

Caledonian  Ins.  Co.,  Lewis  v.  (mem.) 

Calhoun,   Atchison,  T.  &  S.  F.   R.  Co.  y. 

California   ex   rel.   Webb,   Banning   Co.   v. 

y.  Deseret  Water,  Oil,  &  Irrig.  Co.  (243 

U.   S.  415,  37  Sup.  Ct.  Rep.  394, 

61 :  821,   Rev'g   167    Cal.    147,   138 

Pac.   981) — app.  452;    pub.   1.   74. 

Finley  v. 

Murphy  v. 
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Chicago,  M.  &  St.  P.  R.  Co.  v.  Aton  Piano 

Co.  (mem.  235  U.  S.  715,  36  Sup. 

a.  Rep.  282,  59:  438). 
y.  Bolch  (mem.  242  U.  S.  616,  37  Sup. 

Ct.  Rep.  211,61:529). 
Clement  y.  (mem.) 
y.  Hanson    (mem.   235   U.   S.   693,   36 

Sup.  Ct.  Rep.  206,  59:429). 
y.  Iowa    (233  U.   S.  334,  34  Sup.  Ct. 

Rep.  692,  58:  968,  Aff'g  152  Iowa, 

317,   130  N.   W.   802) — app.   692; 

com.  13,  185;  const.  1.  100,  350. 
y.  Kennedy  (232  U.  S.  626,  34  Sup.  Ct. 

Rep.  463,  58:  768,  Rev'g  28  S.  D. 

94,    132    N.    W.  -802)— const.    1. 

265. 
y.  Kiley  (mem.  226  U.  S.  621,  33  Sup. 

Ct.  Rep.  218,  57:385). 
Knott  y. 
y.  Knott.     See  Knott  y.  St.  Louis  S. 

W.  R.  Co. 
Le  Roy  Fibre  Co.  y. 
y.  Minneapolis  (232  U.  S.  430,  34  Sup. 

Ct.    Rep.    400,   58:671,   Arg   115 

Minn.    460,    51    L.R.A.(N.S.)    236, 

133  N.  W.  169,  Ann.  Cas,  1912D, 
1029) — const.  1.  250. 

y.  Polt  (232  U.  S.  165,  34  Sup.  Ct.  Rep. 

301,  68:  554,  Rev'g  26  S.  D.  378, 

128  N.  W.  472) — const.  1.  264. 
y.  Public    Seryice    Commission    (mem. 

239   U.   S.  656,  36  Sup.  Ct.   Rep. 

167,  60:488). 
Raymond  y. 
y.  State   Public   Dtilities    Commission 

(242  U.  S.  333,  37  Sup.  Ct.  Rep. 

173,    61:341,    AflTg    268    111.    49, 

P.U.R.1915D,  133,  108  N.  E.  729) 

——app.  515;  com.  25. 
Twin  City  Separator  Co.  y.  (mem.) 
y.  Uber  (mem.  236  U.  S.  715,  35  Sup. 

Ct.  Rep.  282,  59:438). 
y.  United   SUtes    (244  U.  S.  351,  37 

Sup.  Ct.  Rep.  625,  61:  1184,  AfTg 

134  C.  C.  A.  84,  218  Fed.  288) — 
eq.  7;  pi.  20;  pub.  1.  62-64;  spec, 
p.  2. 

United  States  y. 

T.  Wisconsin  (238  U.  S.  491,  36  Sup. 
Ct.  Rep.  869,  59:  1423,  Rev'g  152 
Wis.  341,  140  N.  W.  70,  Ann.  Cas. 
1914C,  478)^onst.  1.  230,  370. 


Chicago  Railway  Equipment  Co.  y.  Peny 
Side  Bearing  Co.  (mem.  216  U.  8. 
619,    30    Sup.    Ct.   Rep.   574,  M: 
640). 
Chicago  Railways  Co.,  Davia  y.  (mem.) 

Guaranty  Trust  Co.  y.  (mem.) 

Thomasson  y. 
Chicago,  R.  I.  &  P.  R.  Co.  y.  Arkansas  (219 
U.  S.  453,  31  Sup.  Ct.  Rep.  275, 
55:  290,  Aff'g  86  Ark.  412,  111  S. 
W.  456) — com.  119;  const.  1.  86, 
412. 

y.  Beatty  (mem.  234  U.  8.  763,  34  Sup. 
a.  Rep.  777,  58:  1577). 

y.  Bond  (240  U.  S.  449,  36  Sup.  Ct 
Rep.  403,  60:  735,  Rev'g  —  OkU. 
— -,  148  Pac.  103) — m.  &  s.  3,  45. 

y.  Bradbury  (mem.  223  U.  S.  711,  32 
Sup.  Ct.  Rep.  620,  56:  <HM^  Dismiss- 
ing writ  of  error  to  149  Iowa,  51, 
40  L.R.A.(N.S.)  684,  128  N.  W.  1). 

y.  Brown  (229  U.  S.  317,  33  Sup.  Ct 
Rep.  840,  57:  1204,  Aff'g  107  C.  C. 
A.  300,  185  Fed.  80) — m.  &  a  95. 

Bumham  H.  M.  Dry  Goods  Co.  y. 

y.  Cramer  (232  U.  S.  490,  34  Sup.  (}t. 
Rep.  383,  58:  697,  Rev'g  163  Iowa, 
103,  133  N.  W.  387) — com.  49. 

y.  Devine  (239  U.  S.  62,  36  Sup.  Ct 
Rep.  27,  60:  140,  Aff'g  266  111.  248, 
107  N.  E.  505,  Ann.  Cas.  1916B, 
481) — app.  520,  788,  789,  793. 

y.  Dowell  (229  U.  S.  102,  33  Sup.  Ct 
'  Rep.  684,  57:  1090,  Aff'g  83  Kan. 
662,    112    Pac.    136) — rem.  c.  15, 
34,  36. 

y.  Hardwick  Farmers  Elevator  Co.  (226 
U.  S.  426,  33  Sup.  Ct.  Rep.  174, 
57:  284,  Rev'g  110  Minn.  25,  124 
N.  W.  819,  19  Ann.  Cas.  1088)— 
com.  43,  56. 

Hemdon  v. 

Interstate  Commerce  Commiasion  v. 

Knott  y. 

y.  Knott  See  Knott  v.  Chicago,  B.  & 
Q.  R.  Co. 

Ludwig  y.  (mem.) 

y.  Oklahoma  (mem.  207  U.  S.  599,  28 
Sup.  Ct.  Rep.  253,  52:  358). 

Oklahoma  ex  rel.  West  y. 

y.  Pine  Tree  Lumber  Co.  (mem.  234 
U.  S.  748,  34  Sup.  Ct,  Rep.  673, 
68:  1575). 

y.  Public  Service  Commission  (mem. 
239  U.  S.  655,  36  Sup.  a.  Rep. 
167,  60:  488). 

y.  Schwyhart  (227  U.  S.  184,  33  Sup. 
Ct.  Rep.  250,  57:  478,  Aff'g  145  Ma 
App.  332,  130  S.  W.  388)— app. 
661-663;   rem.  c  20. 

Stepp  v. 

y.  Stibbs  (mem.  207  U.  S.  602,  28  Sup. 
Ct.  Rep.  259,  58:  359,  Dismift^ing 
writ  of  error  from  17  OkUu  97,  87 
Pac.  293). 

Taenzer  &  Co.  y.  (mem.) 

West  V.  (mem.) 

y.  Whiteaker  (239  U.  S.  421,  36  Sup. 
Ct.  Rep.  152,  60: 360,  AfTg  252 
Mo.  438,  160  S.  W.  1009)— app- 
660;    lim.   ac.   6;    rem.  c  21,  32. 
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Chictgo,  R.  L  &  P.  S.  Co.  t.  Wright  (239  U. 

S.  548,  36  Sup.  Ct.  Rep.  185,  60: 

431,  AflPg  96  Neb.  87,  146  N.  W. 

1024) — app.  1096;  m.  &  b.  23,  41. 
ChicagOi  St.  L.  &  N.  0.  S.  Co.,  Preston  y. 

(mem.) 
Chicago,  St.  P.  M.  &  0.  R.  Co.  ▼.  Latta 

(mem.  220  U.  S.  614,  31  Sup.  Ct. 

Rep.  710,  55:610). 
▼.  Latta   (226  U.  S.  519,  33  Sup.  Ct. 

Rep.  155,  57:  328,  Rev'g  106  C.  C. 

A.    664,   184   Fed.   987)— car.   31, 

36,  40,  41;  com.  20,  50,  57,  179;  ev. 

23. 
T.  United  States  (mem.  212  U.  S.  579, 

29    Sup.    Ct.    Rep.    689,    53: 659, 

Denying  writ  of  certiorari  to  90 

C.  C.  A.  211,  162  Fed.  835). 
T.  United  SUtes    (217   U.   S.   180,  30 

Sup.  Ct.  Rep.   470,  54:  781,  AfiTg 

43  Ct.  a.  595) — ^p.  o.  4. 
Chicago,  T.  H.  &  S.  £.  R.  Co.  v.  Anderson 

(242  U.  S.  283,  37  Sup.  Ct.  Rep. 

124,   61:808,  AfiTg   182   Ind.   140, 

105   N.   JB.   49,   Ann.   Cas.   1917A, 

182)— const.  1.  82. 
Chicago  Title  &  T.  Co.,  Continental  &  C. 

T.  &  S.  Bank  v. 
First  Nat  Bank  t. 
y.  Zuttermeister  (mem.  242  U.  S.  629, 

37  Sup.  Ct.  Rep.  14,  61:  636). 
Chicago  Transp.  Co.,  Chicago  y.  (mem.) 
Chicago  Union  Traction  Co.,  Raymond  y. 
Chieng  Ah  Sni  y.  McCoy  (239  U.  S.  139, 

36  Sup.  Ct.  Rep.  95,  60:  183,  AfTg 
22  Philippine,  361) — aliens,  25; 
const.  1.  525. 

Childers  y.  McClaughry  (216  U.  S.  139,  30 
Sup.  Ct.  Rep.  370,  54:  480) — app. 
250. 
Meers  y.  (mem.) 

Chiles  y.  Chesapeake  &  0.  R.  Co.  (218  U.  S. 
71,  30  Sup.  Ct.  Rep.  667,  64:  936, 
AflTg  126  Ky.  299,  11  L.R.A.(N.S.) 
268,  101  S.  W.  386) — com.  36. 
Western  U.  Teleg.  Co.  y. 

Chillicothe,  City  Water  Co.  y.  (mem.) 

Chin  Fong  y.  Backus  (241  U.  S.  1,  36  Sup. 
Ct.  Rep.  490,  60:  858,  Dismissing 
appeal  from  213  Fed.  288) — app. 
251. 

Chin  Hing  y.  White  (mem.  244  U.  S.  655, 

37  Sup.  a.  Rep.  653,  61: 1374). 
Chino  Lee  y.  United  States  (mem.  231  U. 

S.  735,  34  Sup.  Ct.  Rep.  315,  68: 

469). 
Chin  Qnock  Wah  y.  White  (mem.  241  U.  S. 

689,    36    Sup.    Ct.    Rep.    550,   60: 

1887). 
Chin  Ting  Don  y.  Billings  (mem.  220  U.  S. 

629,  31  Sup.  Ct.  Rep.  722,  55:  616). 
Chin  Yow  y.  United  SUtes  (208  U.  S.  8, 

28  Sup.  Ct.  Rep.  201,  58:  369) — 

hab.  c.  3. 
Chippewa  Indians,  United  States  y. 
Choate  y.  Trapp  (224  U.  S.  665,  32  Sup.  Ct. 

Rep.  565,  56:  941,  Rey'g  28  Okla. 

517,  114  Pac.  709) — const.  1.  607; 

tax.  26,  40. 


Choctaw,  0.  &  6.  R.  Co.  y.  Burgess  (mem. 

219  U.   S.   590,  31   Sup.   Ct.   Rep. 

471,   55: 349,   Dismissing    writ    of 

error    to    21    Okla.    663,    97    Pac. 

271). 
y.  Harrison  (235  U.  S.  292,  35  Sup.  Ct. 

Rep.  27,  59:834) — ^tax.   13. 
Lang  y.  (mem.) 
Choemon  Ki  Kuchi  y.  United  States  (mem. 

225  U.   S.   703,  32   Sup.   Ct.  Rep. 

836,    56:  1865,    Denying    writ    of 

certiorari  to  111  C.  C.  A.  282,  190 

Fed.  450). 
Chomel  y.  United  States  (mem.  223  U.  S. 

723,  32  Sup.  Ct.  Rep.  524,  56:  630, 

Denying  writ  of  certiorari  to  112 

C.  C.  A.  461,  192  Fed.  117). 
Chongco  y.  United  States  (mem.  242  U.  S. 

664,  37  Sup.  Ct.  Rep.  240,  61:  551). 
Chott  y.  Ewing.    See  United  States  ex  rel. 

Chott  y.  Ewing  (237  U.  S.  197). 
y.  Ewing.     See  United  States  ex  rel. 

Chott  y.  Ewing   (mem.  238  U.  S. 

630). 
Choy  Gum  y.  Backus  (mem.  232  U.  S.  735, 

34  Sup.  Ct.  Rep.  605,  58:  818). 

y.  Backus  (mem.  239  U.  S.  649,  36  Sup. 

Ct.  Rep.  284,  60:485). 
Christensen,  National  Brake  &  Electric  Co. 

y.  (mem.) 
Christiansen  y.  King  County  .(239   U.   S. 

356,  36  Sup.  Ct.  Rep.  114,  60:  387, 

Aff*g  122  C.   C.  A.  188,  203  Fed. 

894) — app.  125;  const.  1.  240;  cts. 

63;   ex.   &  ad.  2;   judg.   33;   stat. 

83;  terr.  5,  6. 
Christie  y.  Fane  S.  S.  Co.  (mem.  209  U.  S. 

549,  28  Sup.  Ct.  Rep.  759,  58:  981, 

Denying  writ  of  certiorari   to  86 

C.  C.  A.  516,  169  Fed.  648). 
y.  United  SUtes    (237   U.   S.   234,  35 

Sup.  Ct.  Rep.  565,  59:  933,  Rev'g 

48  Ct.  CI.  293) — ^U.  S.  32,  47,  51, 

56,  59. 
Christopher  y.  Hunger  (mem.  242  U.  S.  611, 

37  Sup.  Ct.  Rep.  18,  61:  586). 
Chun  Kim  y.  Backus  (mem.  238  U.  S.  643, 

35  Sup.  Ct.  Rep.  661,  59:  1508). 
Chunn  y.  City  &  Suburban  R.  Co.  (207  U.  S. 

302,  28  Sup.  Ct.  Rep.  63,  58:  819, 

Rev'g   23   App.   D.   C.   651) — app. 

872;  car.  12;  prox.  c.  3;  tr.  23. 
Chuoco  Tiaco  y.  Forbes  (228  U.  S.  649,  33 

Sup.   Ct.   Rep.   586,   57:  960,  AfTg 

16    Philippine,    534) — ^aliens,    18; 

const.  1.  222,  620. 
Church  Co.  y.  Billiard  Hotel  Co.  (mem.  241 

U.  S.  665,  36  Sup.  Ct.  Rep.  551, 

60:  1888). 
y.  HilUard  Hotel  Co.     See  Herbert  y. 

Shanley  Co. 
Chnrch  Cooperage  Co.,  Pinkney  y. 
Chtt  Tai  Ngan  y.  Backus  (mem.  241  U.  S. 

684,    36    Sup.    Ct.   Rep.    286,    60: 

1885). 
Cienegulta  Copper  Co.  y.  Parish  (mem.  223 

U.  S.   743,  32  Sup.  Ct.  Rep.  532, 

56:638). 
Ciffo  y.  Ciffo  (mem.  241  U.  S.  660,  36  Sup. 

Ct.  Rep.  448,  60:  1886). 
Cincinnati,  Deyou  y. 
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Cincinnati  y.  Lonisville  &  N.  R.  Co.   (223 

U.  S.  390,  32,  Sup.  Ct.  Rep.  267, 

56:  481,  AfPg  82  Ohio  St.  466,  92 

N.  E.  1111)— const.  1.  656;  states, 

68;  terr.  4. 
Cincinnati,  C.  &  £.  R.  Co.,  Devon  v.  (mem.) 
Cincinnati  Equipment  Co.  y.  Degnan  (mem. 

220  U.  S.   623,"  31   Sup.  Ct.  Rep. 

724,    56: 614,    Denying    writ    of 

certiorari  to  107  C.  C.  A.  168,  184 

Fed.  834). 
Cincinnati,  I.  &  W.  R.  Co.  y.  Connersyille 

(218  U.  S.  336,  31  Sup.  Ct.  Rep. 

93,  54:  1060,  Aff'g  170  Ind.  316,  83 

N.  E.  603)— const.  1.  249. 
Cincinnati,  N.  0.  &  T.  P.  R.  Co.,  Dayton 

Coal  &  I.  Co.  v. 
y.  Massingale  (mem.  241  U.  S.  693,  36 

Sup.  a.  Rep.  724,  60:  1889). 
v.  Rankin  (241  U.  S.  319,  36  Sup.  Ct. 

Rep.  556,  60:  1088)— car.  26,  30; 
*  ev.  30,  31 ;  max.  16. 
Siler  y. 
V.  SUde    (216   U.   S.   78,   30   Sup.  Ct. 

Rep.  230,  54:  390,  Dismissing  writ 

of  error  from  3  Ga.  App.  400,  60 

S.  E.  8) — app.  401,  442. 
Cincinnati,  N.  R.  Co.  y.  Dillon  (mem.  234 

U.   S.   753,  34  Sup.  Ct.  Rep.  998, 

58:  1578). 
Cisana  y.  Tennessee  (242  U.  S.  196,  37  Sup. 

Ct.  Rep.  108,  61:843) — app.  786. 
Citizens  Bank  y.  Keys.    See  First  Kat.  Bank 

V.  Keys. 
McArthur  y.  (mem.) 
Citizens  Bkg.  Co.  y.  Rayenna  Nat.  Bank 

(234  U    S.  360,  34  Sup.  Ct.  Rep. 

806,  58:  1358) — ^bankr.  33,  34. 
Citizens'   Central   Nat.  Bank  y.   Appleton 

(216  U.  S.  196,  30  Sup.  Ct.  Rep. 

364,  54:  448,  Arg  190  N.  Y.  417, 

32  LuR.A.(N.S.)  643,  83  N.  E.  470) 

-banks,  20. 
Citizens  Ins.  Co.  y.  Clay  (mem.  236  U.  S. 

711,  35  Sup.  Ct.  Rep.  200,  59:  436). 
Citizens  Nat.  Bank  y.  Dayisson  (229  U.  S. 

212,  33  Sup.  Ct.  Rep.  625,  57:  1153, 

Aff'g  16  N.  M.  689,  120  Pac.  304) 

-^-contr.  20;  escrow;  y.  &  p.  6. 
y.  Hager  (mem.  210  U.  S.  436,  28  Sup. 

Ct.  Rep.  762,  58:1187). 
y.  Kentucky  use  of  Boyle  County  (217 

U.   S.  443,  30  Sup.  Ct.  Rep.  632, 

54:  888)— const.  1.  636;  stat.  32; 

tax.  8. 
Citizens  Say.  &  T.  Co.  y.  Foerstner  (mem. 

226  U.  S.   717,  32  Sup.  Ct.  Rep. 

837,  56:  1870). 
Citiiens  Say.  Bank,  Newbnryport  y.  (mem.) 
Citizens  Teleph.  Co.  y.  Fuller  (229  U.  S. 

322,  33  Sup.  Ct.  Rep.  833,  67:  1806, 

Aff'g  186  Fed.  634)— const  1.  107; 

Stat.  81. 
y.  FuUer   (229  U.  S.  336,  33  Sup.  Ct. 

Rep.  837,  57:  1815,  Arg  186  Fed. 

634)— const.  1.  107;  stat.  81. 
Citizens  Trust  &  Say.  Bank,  Idler  Rubber 

Co.  T.  (mem.) 
Citizena  Tmst  Co.  y.  Tilt  (mem.  236  U.  S. 

710,  36  Sup.  Ct.  Rep.  198,  69:  486). 


Citizena  Wholesale  Snp^  Co.  y.  Snyder 

(mem.  229  U.  S.  600,  33  Sup.  (X 

Rep.  464,  57: 1860). 
Citroen,  T7nited  States  y. 
City  &  Suburban  R.  Co.,  Cbunn  y. 
City  Bank  &  T.  Co.  y.  Williams  (mem.  223 

U.  S.  727,  32  Sup.  a.  Rep.  526, 66: 

688,  Denying  writ  of  certiorari  to 

108  C.  C.  A.  341,  186  Fed.  419). 
City  Land  Co.,  Dabney  y.  (mem.) 
City  Nat.  Bank,  Rankin  y. 
City  Water  Co.  y.  Chillicotbe   (mem.  231 

U.  S.  763,  34  Sup.  Ct.  Rep.  322, 68: 

467). 
Clairmont  y.  United  SUtea  (225  U.  S.  551, 

32  Sup.  Ct.  Rep.  787,  66: 1801)— 

Indians,  35. 
Clark,  Arizona  &  N.  M.  R.  Co.  y. 

y.  Hamilton  (mem.  238  U.  S.  609,  35 

Sup.  Ct.  Rep.  662,  59: 1487). 
Rosario  Min.  &  IfiUing  Co.  y.  (ment) 
V.  Schieble  Toy  &  Noyelty  Co.  (mem. 

236  U.   S.   707,  36  Sup.  Ct  Rep. 

283,  69:484). 
Washington  R.  &  Electric  Co.  y.  (mem.) 
Clark  Bros.  Coal  Min.  Co.,  Pennsylyanla  S. 

Co.  y. 
Clark  Dlatillittg  Co.  y.  American  Exp.  Co. 

See  Clark  Distilling  Co.  y.  Western 

Maryland  R.  Co.  i 
y.  Western  Maryland  R.  Co.  (242  U.  S. 

311,  37  Sup.  a.  Rep.  180,  61:  886) 

—com.   130,    131;    const.   L   227, 

228. 
Clarke,  Britiah  S.  S.  Co.  y.  (mem.) 

y.  Harrison   (mem.  214  U.  S.  524,  29 

Sup.  Ct.  Rep.  703,  68:  1067,  Deny- 
ing writ  of  certiorari  from  90  C 

C.  A.  413,  164  Fed.  639). 
▼.  Rogers  (228  U.  S.  634,  33  Sup.  Ct 

Rep.  687,  67:  968,  Affg  106  C  C 

A.  64,  183  Fed.  518) — bankr.  66, 

102. 
Clark  Iron  Co.,  Mitchell  t. 

Rog^s  y.  (mem.) 
CUson  y.  Matko   (223  U.  S.  646,  32  Bm. 

Ct.  Rep.  392,  66:  688,  AfiTg  12  Arii. 

213,    100    Pac.   773) — app.   1069; 

cts.  309;  mines,  16,  16. 
Classen,  Northern  P.  R.  Co.  y. 
Clay,  Citizens  Ins.  Co.  y.  (mem.) 
Clay  Center,  Clay  Center  Electric  Light  h 

Power  c5o.  y. 
Merrimack  Riyer  Say.  Bank  t. 
Merrinuck  Riyer  Say.  Bank  y.  (mem.) 
Clay  Center  Electric  Light  &  Power  Co.  y. 

Clay  Center  (mem.  212  U.  8.  564, 

29  Sup.  Ct.  Rep.  690,  68:  668,  Dii- 

missing  writ  of  error  to  78  Kan. 

390,  97  Pac.  800). 
Clegg,  Atlantic  City  R.  Co.  y.  (meuL) 
Cleland,  Re  (218  U.  S.  120,  30  Sup.  Ct  Rep. 

647,  54:  969) — ^mand.  7. 
Clement,  Ex  parte  (mem.  207  U.  S.  579,  28 

Sup.  Ct.  Rep.  254,  59:  849). 
y.  Chicago,  M.  &  St  P.  R.  Co.  (*neni. 

242  U.  S.  631,  37  Sup.  Ct  Rep. 

15,  61:  587). 
y.  James  (mem.  241  U.  8.  667,  36  Sop. 

a.  Rep.  286,  60:  1986). 
y.  WhitUker  (mem.  241  U.  S.  679,  36 

Sup.  Ct.  Rep.  727,  90: 1988). 
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Clement  Nat  Bank  v.  Vennont  (231  U.  S. 
120,  34  Sup.  Ct.  Kep.  31,  58:  147, 
Aff'g  84  Vt.  167,  78  Atl.  944,  Ann. 
Cas.  1912D,  22)-^^pp.  588;  banks, 
22;  const.  1.  114,  505,  688;  tax.  7. 

Clements  v.  Northrop  (mem.  227  U.  S.  677, 
33  Sup.  a.  Rep.  327,  67:  700). 

Clemson  Asricultural  College^  Hopkins  v. 

Clendaniel  v.  Conrad  (mem.  235  U.  S.  712, 
35  Sup.  Ct.  Rep.  203,  59:  437). 

Cieyelandy  Cleveland  &  P.  R.  Co.  y. 
Nichols  y.  (mem.) 

Cleveland  &  P.  R.  Co.  y.  Qeyeland  (235  U. 
S.  50,  35  Sup.  Ct.  Rep.  21,  59:  187, 
Dismissing  writ  of  error  from  87 
Ohio  St.  469,  102  N.  K  1122) — 
app.  400,  497,  682. 

Qeyeland,  C.  C.  &  St.  L.  R.  Co.,  Dayis  y. 
y.  Dettlebach  (239  U.  S.  588,  36  Sup. 

Ct.  Rep.  177,  60:  458)— car.  56. 
y.  Ohme  (mem.  243  U.  S.  642,  37  Sup. 

Ct.  Rep.  404,  61:943). 
y.  Porter  (210  U.  S,  177,  28  Sup.  Ct. 
Rep.   647,   58:  1018,   AfPg  38   Ind. 
App.  226,  74  N.  E.  260,  76  N.  E. 
179)_con8t.  1.  125,  339,  511. 

Qeyeland  Grain  Co.,  Taylor  y.  (mem.) 

Cleyeland  S.  S.  Co.,  Cleyeland  Terminal  & 
V.  R.  Co.  y. 

Cleyeland  Terminal  &  V.  R.  Co.  y.  Cleyeland 
S.  S.  Co,  (208  U.  S.  316,  28  Sup. 
Ct.  Rep.  414,  58:  508) — adm.  8. 

Cleyenger  y.  Chaney  (mem.  212  U.  S.  562, 
29  Sup.  Ct.  Rep.  688,  53:  658,  Dis- 
missing appeal  from  28  L.R.A. 
(N.S.)  349,  84  C.  C.  A.  561,  157 
Fed.  67). 
y.  Lyle.  See  Clevenger  v.  Chaney. 
y.  Nichols.     See  Clevenger  v.  Chaney. 

CUnchiield  Coal  Corp.  y.  Maness  (mem.  234 
U.  S.  748,  34  Sup.  Ct.  Rep.  673, 
58:  1575). 

Clinger  v.  Chesapeake  &  0.  R.  Co.  (mem. 
226  U.  S.  602,  33  Sup.  Ct.  Rep. 
114,57:376). 

Closser,  Tmskett  y. 

Clottgh  y.  Grand  Trunk  Western  R.  Co. 
(mem.  212  U.  S.  579,  29  Sup.  Ct. 
Rep.  688,  53:  668,  Denying  writ  of 
certiorari  to  11  L.R.A.(N.S.)  446, 
85  C.  C.  A.  1,  155  Fed.  81). 
Lake  Shore  &  M.  S.  R.  Co.  y. 

Cloyerport  Foundry  &  Mach.  Co.,  Rounds  y. 

Clyde  Commercial  S.  S.  Limited,  West  India 
S.  S.  Co.  y. 

Clyde  S.  S.  Co.  y.  Walker  (244  U.  S.  255, 
37    Sup.    Ct.    Rep.    545,    61:  1116, 
Rey'g  215  N.   Y.   629,   109   N.   E. 
604,  Ann.  Cas.  1916B,  87) — adm.  i 
2,  3;  m.  &  s.  17. 

Cosl  &  Coke  R.  Co.,  Nease  y.  (mem.) 

Coal  &  Iron  R.  Co.,  Reherd  y.  (mem.) 

Coalgate  Co.  y.  Hurst  (mem.  225  U.  S. 
697,  32  Sup.  Ct.  Rep.  838,  56: 1868, 
Dismissing  writ  of  error  to  25 
Okla.  688,  107  Pac.  657). 

Coastwise  Transp.  Co.,  Guffey  Petroleum 
Co.  y.  (mem.) 
y.  The  Bdda  (mem.  216  U.  S.  622,  30 
Sup.  Ct.  Rep.  576,  54:  641,  Deny- 
ing writ  of  certiorari  to  97  C.  C. 
A.  638,  173  Fed.  436). 


I  Coate,  Greenameyer  y. 
Coates  y.  District  of  Columbia  (mem.  239 

U.  S.  636,  241  U.  S.  637,  36  Sup. 

a.  Rep.  446,  60:  478,  1815). 
Coats-Fordney  Losging  Co.,  Grays  Harbor 

Logging  Co.  y. 
Cobb,  Lennox  y. 
Williams  y. 
Cobian  y.  Larrinaga.     See  Valdes  y.  Lar- 

rinaga. 
Cobian  y  Muniz,  Abril  y.  (mem.) 
Coca  Cola  Co.,  Gay-Ola  Co.  y.  (mem.) 
Cochran  y.  Preston  (mem.  218  U.  S.  690,  31 

Sup.  Ct.  Rep.  224,  54:  1811). 
Cockins  y.  Blick  (mem.  231  U.  S.  744,  34 

Sup.  Ct.  Rep.  319,  58:  463). 
Cockrell,  Chesapeake  &  0.  R.  Co.  y.    . 
Coder  y.  Arts  (213  U.  S.  223,  29  Sup.  a. 

Rep.  436,  53:  778,  Aflf'g  15  L.R.A. 

(N.S.)    372,  82   C.   C.   A.   91,   152 

Fed.    943) — app.    116,    147,    706; 

bankr.  64;  int.  1. 
Codman  y.  Knickerbocker  Tmst  Co.     See 

Eyans  v.  Knickerbocker  Trust  Co. 
Coe  y.  Armour  Fertilizer  Works  (237  U.  S. 

413,  36  Sup.  Ct.  Rep.  625,  58:  1087, 

Rey'g  63  Fla.  64,  68  So.  231) — 

app.   32,   417,   418;    const.   1.   479, 

483;  Stat.  30. 
CoflGield  y.   Fletcher   Mfg.   Co.    (mem.   215 

U.  S.  603,  30  Sup.  Ct.  Rep.  403,  54: 

345,  Denying  writ  of  certiorari  to 

93  C.  C.  A.  25,  167  Fed.  321). 
Coffield  Motor  Washer  Co.,  Howe  Machine 

Co.  y.  (mem.) 
CoflGin  y.  Flint  (mem.  217  U.  S.  602,  30  Sup. 

Ct.  Rep.  693,  54:  898,  Denying  writ 

of  certiorari  to  100  C.  C.  A.  342, 

176  Fed.  872). 
y.  Flint  (mem.  219  U.  S.  689,  31  Sup. 

Ct.  Rep.  472,  55:  348,  Denying  writ 

of  certiorari  to  100  C.  C.  A.  342, 

176  Fed.  872). 
Perkins  y.  (mem.) 
Cohen,  Manhattan  L.  Ins.  Co.  y. 

y.  Samuels    (mem.   243  U.  S.  634,  37 

Sup.  Ct.  Rep.  399,  61:  940). 
y.  Samuels   (mem.  243  V.  S.  660,  37 

Sup.  Ct.  Rep.  478,  61:  946). 
y.  United  States  (mem.  207  U.  S.  596, 

28    Sup.    Ct.    Rep.    261,    58:357, 

Denying  writ  of  certiorari   to  85 

C.  C.  A.  113,  157  Fed.  661). 
y.  United  States  (mem.  235  U.  S.  696, 

35  Sup.  Ct.  Rep.  199,  59:  43Q). 
y.  United  States  (mem.  238  U.  S.  607, 

35  Sup.  Ct.  Rep.  602,  59:  1486). 
Cohn  y.  Malone   (mem.  243  U.  S.  634,  37 

Sup.  Ct.  Rep.  390,  61:  940). 
T.  Malone    (mem.   243   U.    S.   649,   37 

Sup.  Ct.  Rep.  478,  61:  946). 
T.  Tennessee   (mem.  210  U.  S.  437,  28 

Sup.  Ct.  Rep.  763,  58:  1137). 
Western  U.  Teleg.  Co.  y.  (mem.) 
Colasurdo,  Central  R.  Co.  of  N.  J.  y.  (mem.) 
Colburn  y.  United  States  (mem.  239  U.  S. 

643,  36  Sup.  Ct.  Rep.  163,  60:  483). 
y.  WUder  (mem.  242  U.  S.  657,  37  Sup. 

Ct.  Rep.  17,  61:548). 
Coldwell-Glidard  Co.,  Stafford  Co.  y.  (mem.) 
Cole,  Jarrell  y.  (mem.) 
Coleman,  France  y. 
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Coleman,  Levind&Ie  Lead  &  Zinc  Min.  Co.  t. 
Ferryman  ▼.  (mem.) 
Kansas  ex  rel.,  PuUman  Co.  ▼. 
Kansas  ex  rel.,  Western  U.  Teleg.  Co.  y. 
Color,  New  Mexico  ex  reL  Board  of  County 

Comrs.  v. 
Cole  Transp.  Co.  v.  White  Star  Line  (mem. 

225   U.   S.   704,  32   Sup.   Ct.  Rep. 

837,    66:  1265,    Denying    writ    of 

certiorari  to  108  C.  C.  A.  165,  186 

Fed.  63). 
Colhonn  v.  United  States  (mem.  220  U.  S. 

629,  31  Sup.  Ct.  Rep.  723,  56:  616). 
Collier,  Goessling  v.  (mem.) 
Johnson  ▼. 
y.  Missouri,  K.  &  T.  R.  Co.  (mem.  209 

U.   S.   546,  28   Sup.  Ct.  Rep.  571, 

58:  990,  Denying  writ  of  certiorari 

to  88  C.  C.  A.  127,  157  Fed.  347). 
y.  Smalti  (mem.  223  U.  S.  710,  32  Sup. 

Ct.  Rep.   519,  56:  694,  Dismissing 

writ  of  error  to  149  Iowa,  230,  128 

N.  W.  396,  Ann.  Cas.  1912C,  1007). 
Collin  County  Nat.  Bank,  Hughes  y.  (mem.) 
Collins  y.  Danforth  Co.    (mem.  229  U.  S. 

629,    33    Sup.    Ct.    Rep.    776,    57: 

1358). 
T.  Johnston  (237  U.  S.  502,  35  Sup.  Ct. 

Rep.   649,   59:  1071)— const.   1.  4, 

215,  541,  561;  cts.  280;  extrad.  33, 

35;  hab.  c.  16,  38. 
T.  Kentucky   (234  U.  S.  634,  34  Sup. 

Ct.  Rep.   924,  68:  1610,  Rev'g  141 

Ky.   564,  133  S.  W.  233)^on8t. 

1.  546. 
T.  O'NeU   (214  U.  S.  113,  29  Sup.  Ct. 

Rep.   573,  63:938,   Aff'g  151   Cal. 

340,  129  Am.  St.  Rep.  122,  90  Pac. 

827,  91  Pac.  397,  and  154  Fed.  980) 

—extrad.  34,  36. 
y.  Phillips    (mem.   241  U.   S.    682,  36 

Sup.  Ct.  Rep.  284,  60:  1S86). 
Pittsburg,  C.  C.  &  St.  L.  R.  Co.  y. 
y.  San  Francisco.    See  Collins  y.  O'Neil. 
y.  Scharff.     See  Kinder  v.  Scharff. 
y.  Texas   (223  U.  S.  288,  32  Sup.  Ct. 

Rep.   286,   56:489,   Aff'g   57   Tex. 

Crim.   Rep.  2.   121   S.  W.   501) — 

app.  352,  583;  const.  1.  140;  phys. 

1-4;  Stat.  12. 
y.  United  States  (mem.  238  U.  S.  625, 

35  Sup.  Ct.  Rep.  663,  59:  1495). 
Colman,  Field  y.  (mem.) 

Colorado  ex  rel.  Attorney  General,  Cassidy 

y.   (mem.) 
Walt  y.  (raem.) 
Wyoming  y.  (mem.) 
Colorado  &  N.  W.  R.  Co.  y.  United  States 

(mem.  209  U.  S.  544,  28  Sup    Ct 

Rep.  570,  52:  919,  Denying  writ  of 

certiorari  to  15  L.R.A.(N.S.)    167, 

85  C.  C.  A.  27,  157   Fed.  321,  13 

Ann.  Cas.  893). 
y.  United  States  (mem.  229  U.  S.  605, 

33  Sup.  Ct.  Rep.  774,  57:  1348). 
Colorado  &  S.  R.  Co.  y.  Satterfield  (mem. 

214   U.   S.   524,   29   Sup.  Ct.   Rep. 

703,  53:  1067). 
y.  State    Railroad    Commission    (mem. 

234  U.   S.   767,  34   Sup.   Ct.  Rep. 

677,  58:  1583). 


Colorado  &  S.  R.  Co.  y.  United  States  (mem. 

218  U.  S.  689,  31  Sup.  Ct  Rep. 

222,  54:  1810). 
Colorado  Anthracite  Co.,  United  States  ▼. 
Colorado  City  y.  Harrison  (mem.  241  U.  S. 

664,   36    Sup.    Ct.    Rep.   549,  60: 

1887). 
Colorado   Smelting   &   Min.   Co.,  Westen 

Loan  &  Say.  Co.  y. 
Colt  y.  United  States  (mem.  223  U.  S.  729, 

32  Sup.  Ct.  Rep.  627,  66:  63S,  Deny- 
ing writ  of  certiorari  to  111  C.  C. 

A.  205,  190  Fed.  305). 
Colts  Patent  Fire  Arms  Mfg.  Co.  y.  New 

York   Sporting   Goods  Co.   (mem. 

223  U.   S.   726,  32   Sup.  Ct.  Rep. 

626,     56: 638,    Denying    writ    of 

certiorari  to  111  G.  C.  A.  405,  190 

Fed.  553). 
Columbia  Chemical  Co.,  Barber  y.  (mem.) 
Columbia  Heights  Realty  Co.  y.  Macfarlaad. 

See  Columbia  Heights  Realty  Co. 

y.  Rudolph. 
y.  Rudolph  (217  U.  S.  647,  30  Sup.  a. 

Rep.  581,  54:  877,  ATg  31  App.  D. 

C.  112) — ^app.  762,  779,  934,  956, 

1140;  judg.  52;   lim.  ac.  40;  pub. 

imp.  1,  2,  6. 
Columbian  Uniyersity,  Taylor  y. 
Columbus  y.  Mercantile  Tnut  &  D.  Co.  (218 

U.  S.  645,  31  Sup.  Ct.  Rep.  105, 

54:  1193,  Rev'g  161  Fed.  135)— 

eq.    25,   30;    estop.    13;    max.  9; 

waters,  37. 
Colwell  Lead  Co.  y.  Torrance  (mem.  220  U. 

8.  623,  31  Sup.  Ct.  Rep.  725,  59: 

614). 
Combs,  Joines  y.  (mem.) 
Comer,  Baum  y.  (mem.) 
Comfort,  Waldin  y.  (mem.) 
Commercial    Acetylene    Co.*    Fireball    Gas 

Tank  &  niuminating  Co.  y. 
FirebaU  Gas  Tank  &  ninmiwating  Co. 

y.  (mem.) 
Commercial'  Lead  Co.,  Ingraham  y.  (mem.) 
Commercial  Life  Ins.  Co.  y.  Illinois  ez  reL 

Ambrose  (mem.  227  U.  S.  681,  33 

Sup.  Ct.  Rep.  327,  57:  701). 
Commercial    Loan    h    T.    Co.,    Mailers  ▼. 

(mem.) 
Commercial  Mica  Co.  y.  Uca  Insulator  Co. 

(mem.  215  U.  S.  604,  30  Sup.  Q. 

Rep.  405,  54:  846,  Denying  writ  of 

certiorari  to  92  C.  C.  A.  292,  166 

Fed.  440). 
Commercial  Milling  Co.,  Western  U.  Teleg. 

Co.  y. 
Commercial  Mut.  AccL  Co.  y.  Dayis  (213 

U.  S.  246,  29  Sup.  Ct.  Rep.  445. 

53:  788) — app.   937,  954;   appear. 

5;  writ,  18-20. 
Commercial  Nat.  Bank  t.  Canal-Lonisisiia 

Bank  &  T.  Co.  (239  U.  S.  520,  36 

Sup.  Ct.  Rep.  194,  00:  417,  Rev'g 

128  C.  C.  A.  16,  211  Fed.  337)— 

Stat.  103;  warehousemen,  1,  2. 
Martin  y.  (mem.) 
Commercial  Pub.  Co.,  Cain  ^ 
Commercial  Security  Co.  y.  Dunning  (mem. 

242  U.  S.  639,  37   Sup.  Ct  Rep. 

111,61:541). 
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Commexcial  State  Bank  &  T.  Co.  t.  Bates 

(mem.  225  U.  S.  716,  32  Sup.  Ct. 

Kep.  834,  06: 1$70,  Dismissing  writ 

of  error  to  96  Miss.  386,  61  So. 

599). 
Commercial  Trust  &  Say.  Bank  y.  Wilson 

(mem.  242  U.  S.  632,  37  Sup.  Ct. 

Rep.  15,  61:  687). 
Commercial  Union  Assnr.  Co.  y.  Richmond 

Coal  Co.  (mem.  215  U.  8.  609,  30 

Sup.  Ct.  Rep.  410,  64:  847,  Denying 

writ  of  certiorari  to  95  C.  C.  A. 

178,   169  Fed.  746,  17   Ann.  Cas. 

1002). 
Commissioner  of  Patents,  Ochs  t.  (mem.) 
Commons,  Hallowell  y. 
Commonwealth  Trust  Co.  y.  Trocon  (mem. 

235  U.  8.  685,  35   Sup.  Ct.  Rep. 

202,  69:484). 
Compagnie     6en€rale    Transatlantique    y. 

Bump  (mem.  242  U.  S.  642,  37  Sup. 

Ct.  Rep.  114,61:648). 
Compania   de  los  Ferrocarriles  de  Puerto 

Rico  y.  Rohrer  (mem.  227  U.  S.  681, 

33  Sup.  a.  Rep.  327,  67:  701). 
Comptograph  Co.  y.  Burroughs  Adding  Mach. 

Co.  (mem.  219  U.  S.  586,  31  Sup. 

Ct.  Rep.  471,  66:  847,  Denying  writ 

of  certiorari  to  37  L.R.A.(N.S.)  821, 

105  C.  C.  A.  533,  183  Fed.  321). 
Compton  y.  Alabama  (214  U.  S.  1,  29  Sup. 

Ct.   Rep.    605,   63:886,   AfTg   152 

Ala.  68,  44  So.  685)— extrad.  29, 

30. 
Compton  Co.,  Allen  y.  (mem.) 
Comstock  y.  United  States  (mem.  218  U.  S. 

670,    31    Sup.    Ct.   Rep.    221,   64: 

1808). 
Conant,  Kinney  y. 
Kinney  y.  (mem.) 
Knickerbocker  Trust   Co.     See  Eyans 

V.  Kickerbocker  Trust  Co. 
Cooarty,  St.  Louis  &  S.  F.  R.  Co.  y. 
Cooaway,  Third  Nat.  Bank  y. 
Concannon,  Northern  P.  R.  Co.  y. 
Conde,  Guerra  y. 

Coney  Island  &  B.  R.  Co.,  Van  Derhoeff  y. 
Congregaci6n  De  La  Misidn  de  San  Vincente 

de  Paul  y.  Reyes  y  Mijares  (mem. 

227   U.  8.  682,  33   Sup.  Ct.  Rep. 

328,  67:708). 
y.  Reyes  y  Mijares   (mem.  241  U.  S. 

685.    36    Sup.    Ct.    Rep.    447,    60: 

1886). 
Congress  Constr.  Co.,  United  States  y. 
Conklin,  Daimler  Mfg.  Co.  y.  (mem.) 

y.  Daimler  Mfg.  Co.  (mem.  216  U.  S. 

621,  30  Sup.  Ct.  Rep.  575,  64:  641, 

Denying  writ  of  certiorari   to  27 

L.RA.(N.S.)  534,  95  C.  C.  A.  346, 

170  Fed.  70). 
Conkling  Min.  Co.,  Silyer  King  Coalition 

Mines  Co.  y.  (mem.) 
Conley  y.  Ballinger  (216  U.  S.  84,  30  Sup. 

Ct.  Rep.  224,  64:  383)— -costs,  7; 

Indians,  40,  41,  47. 
Chesapeake  &  0.  R.  Co.  y. 
y.  Garfield.    See  Conley  y.  Ballinger. 
Norfolk  &  W.  R.  Co.  y. 
Connecticut,  Anderson  y.  (mem.) 

Griffith  y. 
Connecticut  General  L.  Ins.  Co.,  White  y. 


Connecticut  Mut  L.  Ins.  Co.,  Schurmeier  y. 
Connersyille,  Cincinnati,  I.  &  W.  R.  Co.  y. 
ConnoUey  y.  Peonsylyania  R.  Co.    (mem. 

231  U.  S.  752,  34  Sup.  Ct.  Rep. 

322,58:466). 
T.  Pennaylyania  R.  Co.  (mem.  231  U. 

S.  764,  34  Sup.  Ct.  Rep.  327,  68: 

478). 
Connolly  y.  Bouck  (mem.  220  U.  S.  610,  31 

Sup.  Ct.  Rep.  714,  66:  608,  Denying 

writ  of  certiorari  to  98  C.  C.  A. 

184,  174  Fed.  312). 
Connor,  Daidels  y. 
Conrad,  Clendaniel  y.  (mem.) 
Conroy  y.  Penn  Electrical  Mfg.  Co.  (mem. 

226  U.   S.   612,  33  Sup.  a.  Rep. 

219,  57:881). 
Consaul  y.  Cununings   (222  U.  S.  262,  32 

Sup.  Ct.  Rq>.  83,  66: 198,  AfPg  33 

App.  D.  C.  132) — ^int.  14;  lim.  ac. 

1;  partn.  9,  10. 
Conseryation  Com.  of  La.,  Ashos-  y.  (mem.) 
Consolidated  Arizona  Smelting  Co.,  Hinch- 

man  y.  (mem.) 
Consolidated  Gat  Co.,  Jackson  y. 
New  York  y. 
Willcox  y. 
Consolidated  Land  Co.  y.  Gilchrist   (mem. 
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Sup.  Gt.  Rep.  409,  64:  861). 
y.  United  States.    See  Armour  Packing 

.Go.  y.  United  States. 
Cue  y.  Cotton  (mem.  226  U.  S.  620, 33  Sap. 

Gt.  Rep.  217,  67:384). 
y.  Cuebas  y  Arredondo  (223  U.  8.  376, 

32  Sup.  Gt.  Rep.  277,  66:  476,  AlTg 
5  Porto  Rico  Fed.  Rep.  120)— 
cts.  78;  dism.  &  discon.  1;  judg. 
1,  3,  4. 

Cuebas  y  Arredondo  y. 
y.  Cuebas  y  Padilla.    See  Gnebas  y  Ar- 
redondo y.  Guebas  y  Arredondo. 
Cullman  Bros.,  United  States  y.  (mem.) 

United  States  y. 
Culyer,  Steele  y. 

Cumberland  Glass  Mfg.  Co.  y.  DeWitt  (237 
U.  S.  447,  35  Sup.  Gt.  Rep.  636,  69: 
104S,  Aff'g  120  Md.  381,  87  Atl. 
927,  Ann.  Gas.  1916A,  702) — app. 
532;'  bankr.  38, 104,  127. 
Cumberland  Lumber  Co.,  Tunis  Lumber  Co. 
y.  (mem.) 

Cumberland  Teleph.  &  Teleg.  Co.,  Louisyille 
y. 
y.  Louisyille  (mem.  212  U.  S.  588,  29 

Sup.  Gt.  Rep.  690,  63:  663). 
Memphis  y. 
Owensboro  y. 
Railroad  Commission  y. 
Cummings,  Consaul  y. 

Cunningham  y.  Floumoy  (mem.  241  U.  S. 
687,  36  Sup.  Gt.  Rep.  450, 60: 1236). 

y.  Louisiana  (mem.  232  U.  S.  734,  34 
Sup.  Gt.  Rep.  605,  68:  819). 

Swenson  y. 

Cureton  y.  Georgia   (mem.  229  U.  S.  630, 

33  Sup.  Gt.  Rep.  778,  67: 1368). 

y.  Georgia  (mem.  229  U.  S.  631,  33  Sup. 
Gt.  Rep.  778,  67:  1368). 

Curriden  y.  Middleton  (232  U.  S.  633,  34 
Sup.  Gt.  Rep.  458,  63:  765,  ATg 
37  App.  D.  C,  568)^-eq.  6,  23,  26. 

Curtice  Bros.  Co.  y.  Barnard  (mem.  241  U. 
S.  686,  36  Sup.  Gt.  Rep.  447,  60: 
1836). 

Curtin  y.  Benson  (222  U.  S.  78,  32  Sup.  Ct 
Rep.  31,  66:  103,  Rey'g  158  Fed. 
383) — Yosemite  Valley. 

y.  Tucker  (mem.  207  U.  S.  603,  28  Sup. 
Ct.  Rep.  261,  63:  368,  Dismissing 
appeal  from  78  G.  G.  A.  557,  148 
Fed.  929). 

y.  United  States  (236  U.  8.  96,  35  Sup. 
Gt.  Rep.  271,  69:  483,  Rev'g  211 
Fed.  492) — ^pardon;   witn.  12. 

Curtis,  Bouquillas  Land  &  Cattle  Co.  t. 
Stead  y.  (mem.) 

y.  West  End  Street  R.  Co.  (mem.  241 
U.  S.  685,  36  Sup.  Ct.  Rep.  286, 60: 
1836). 

Curtiss,  Washington  ez  reL,  Carlson  ▼. 
Stead  y.  (mem.) 
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Cuudc  Co.  y.  Chicago  (242  U.  8.  526,  37 
Sup.  Ct.  Rep.  190,  61:478,  AfiTg 
267  111.  S44,  108  N.  £.  340,  Ann. 
Cas.  1916G,  488) — app.  602;  const. 
1.  136,  676. 

Ciuenier  Co.,  Baglin  ▼. 

Coshman  v.  Warren-Schaif  Asphalt  Paving 
Co.  (mem.  238  U.  S.  621,  35  Sup. 
Ct.  Rep.  603,  68:  1408). 


Cuyahoga  Siyer  Power  Co.  ▼.  Alcron  (240 
U.  S.  462,  36  Sup.  Ct.  Rep.  402,  60: 
743,  Rev'g  210  Fed.  524)-^ct8. 
99. 
▼•  Northern  Realty  Co.  (244  U.  S.  300, 
37  Sup.  a.  Rep.  643,  61:  1153) — 
app.  350,  405,  413. 


D 


Dtbaey  y.  City  Land  Co.  (mem.  242  U.  S. 

660,  37  Sup.  Ct.  Rep.  112,  61:  549). 
y.  Middleton  (mem.  242  U.  S.  661,  37 

Sup.  Ct.  Rep.  112,  61:  550). 
Dt  Costa,  Southern  P.  Co.  y.  (mem.) 
Dade  y.  United  States  (mem.  229  U.  S.  610, 

33  Sup.  Ct.  Rep.  771,  57:  1351). 
Daeche  y.  Bollschweiler  (mem.  241  U.  S.  641, 

36  Svp.  a.  Rep.  446,  60:  1217). 
Daily,  Strassheim  y. 
Dakota  Cattle  Co.  y.  United  States  (mem. 

229  U.  S.  625,  33  Sup.  Ct.  Rep. 

464,  57:  1356). 
Dale  y.  Pattison   (234  U.  S.  399,  34  Sup. 

a.  Rep.  785,   58:  1370,  Aff'g  117 

C.    C.   A.    663,    199    Fed.    987) — 

pledge,  3-5. 
Dallas  County,  Tost  y. 
Dally  y.  United  States.    See  Wells  v.  United 

States. 
Dalton  Adding  Mach.  Co.  y.  State  Corp. 

Commission  (236  U.  S.  699,  36  Sup. 

Ct.  Rep.  480,  59:  797,  Aff'g  213  Fed. 

889) — inj.  28. 
Danaher,  Southwestern  Teleg.  &  Tele^  Co. 

V. 

Danbury    Hatters'   Case.     See   Lawlor   v. 

Loewe;  Loewe  v.  Lawlor. 
Danforth  Co.,  Collins  v.  (mem.) 
Daaiela  y.  Bemhard  (237  U.  S.  672,  35  Sup. 

Ct.  Rep.  749,  59:  1115,  Rev'g  126 

C.  C.  A.  93,  206  Fed.  236) — ^pub.  1. 

144. 
y.  Butler.     See  Daniels  ▼.  Johnston. 
y.  Connor.    See  Daniels  v.  Johnston. 
y.  Craddock   (237  U.   S.   674,  36   Sup. 

Ct.  Rep.  749,  59:  1118,  Rev'g  126 

C.  C.  A.  03,  206  Fed.  236)-^cts.  46; 

pub.  1.  92. 
y.  Dineen.    See  Daniels  v.  Johnston. 
V.  Howard.     See  Daniels  v.  Bemhard. 
y.  Johnson.    See  Daniels  ▼.  Merrithew. 
y.  Johnston  (237  U.  S.  668,  36  Sup.  Ct. 

Rep.  748,  59:  1110,  Rev'g  126  C.  C. 

A.  93,  206  Fed.  236) — ^pub.  1.  143. 
y.  Leonard.  See  Daniels  v.  Bemhard. 
y.  Manning.  See  Daniels  v.  Merrithew. 
y.  Merrithew  (237  U.  S.  670,  36  Sup. 

Ct.  Rep.  747,  59:  1113,  Rev'g  126 

C.  C.  A.  93,  206  Fed.  236)— cto.  46; 

Wpub.  1.  92. 
eservey.    See  Daniels  v.  Merrithew. 
Portland  Gold  Mining  Co.  v.   (mem.) 
y.  Sackville.    See  Daniels  v.  Merrithew. 


Daniels,  United  States  ez  rel.  Goldberg  y. 
y.  Wagner  (237  U.  S.  647,  36  Sup.  Ct. 
Rep.   740,   59:  1102,   Rev'g  126   C. 
C.  A.  03,  206  Fed.  235)— -cts.  46; 

Wmrties,  12;   pub.  1.  92. 
akefield.    See  Daniels  v.  Bernhard. 

Dante,  Ez  parte   (228  U.  S.  429,  33  Sup. 
Ct.  Rep.  679,  57:  905) — app.  712a. 
Velati  y.  (mem.) 

Danville  &  W.  *K.  Co.,  Hairston  y. 

Dard  y  Teillard  v.  Green  (mem.  242  U.  S. 
662,  37  Sup.  a.  Rep.  212,  61:  550). 

Darius  Cole  Transp.  Co.  v.  white  Star  Line. 
See  Cole  Transp.  Co.  v.  White  Star 
Line. 

Darnell  v.  Edwards  (244  U.  S.  664,  37  Sup. 
Ct.  Rep.  701,  61:  1317,  Mod'g  209 
Fed.  90) — car.  138;  cts.  22;  judg. 
10. 
y.  Illinois  C.  R.  Co.  (225  U.  S.  243,  32 
Sup.  Ct.  Rep.  760,  56:  1072,  Dis- 
missing writ  of  error  from  190  Fed. 
656) — app.  183. 
y.  Indiana  (226  U.  S.  390,  33  Sup.  Ct. 
Rep.  120,  57:267,  Aff'g  174  Ind. 
143,  90  N.  E.  769)^om.  194; 
const.  1.  113;    stat.  37. 

Darnell  &  Son  Co.  v.  Memphis  (208  U.  S. 
113,  28  Sup.  Ct.  Rep.  247,  58:  413, 
Rev'g  116  Tenn.  424,  95  S.  W. 
816)— com.  238. 

Damell-Taenzer  Lumber  Co.,  Southern  Pa- 
cific Co.  V.  (mem.) 

Darsey  y.  Georgia  (mem.  231  U.  S.  741, 
34  Sup.  Ct.  Rep.  318,  58:  468). 

Daugherty,  George  Lumber  Co.  v.  (mem.) 

Davenport,  Winnisimmet  Co.  y. 

Davey  y.  United  States  (mem.  231  U.  S. 
747,  34  Sup.  Ct.  Rep.  320,  58:  464). 

David,  Gilbert  y. 
Swift  y.  (mem.) 

David  Kaufman  &  Sons  Co.  v.  Smith.  See 
Kaufman  &  Sons  Co.  v.  Smith. 

David  Lupton's  Sons  Co.  v.  Automobile 
Club.  See  Lupton's  Sons  Co.  v. 
Automobile  Club. 

Davids,  Davids  Co.  v. 

Davids  Co.  v.   (mem.) 

Davids  Co.  v.  Davids  (233  U.  S.  461,  34 
Sup.  Ct.  Rep.  648,  58:  1046,  Rev'g 
114  C.  C.  A.  366,  192  Fed.  915) — 
inj.  66;  tradem.  7-10,  18,  19. 
y.  Davids  (mem.  223  U.  S.  733,  32  Sup. 
Ct.  Rep.  628,  56:  635). 

Davidson,  Adams  Ezp.  Co.  v.  (mem.) 
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Davidsoiiy  Woodward  ▼. 
Dayidson  Bros.  Marble  Co.  ▼.  United  States 
(212  U.  8.  10,  29  Sup.  Ct.  .Rep. 
324,  53:  676)-^ct8.  166,  208;  stat. 
122. 
DaTidson  Steamship  Co.  ▼.  Western  Transit 
Co.  (mem.  234  U.  S.  764,  34  Sup. 
Ct.  Hep.  998,  68:  1588). 
Davies  v.  Chicago  Railways  Co.    See  Guar- 
anty Trust  Co.  v.  Chicago  R.  Co. 
Davis,  Berry  v. 

▼.  Cleveland,  C.  C.  &  St.  L.  K.  Co. 
(217  U.  S.  157,  30  Sup.  Ct.  Rep. 
463,  54:  708,  Rev'g  146  Fed.  403) 
— app.  201,  210;  appear.  7;  com. 
6,  7. 

Commercial  Mut.  Acci.  Co.  v. 

V.  Crompton  (mem.  209  U.  S.  548,  28 
Sup.  Ct.  Rep.  759,  52:  821,  Denying 
writ  of  certiorari  to  85  C.  C.  A. 
633,  158  Fed.  735). 

Dean  v. 

Dean  v.  (mem.) 

Dennis  v. 

Hayden  v.  (mem.) 

T.  Hildebrant  See  Ohio  ex  rel.  Davis 
V.  Hildebrant. 

▼.  Las  Ovas  Co.  (227  U.  S.  80,  33  Sup. 
Ct.  Rep  197,  57:  426,  Aff'g  35  App. 
D.  C.  372) — corp.  14;    parties,  8. 

Logan  V. 

Marks  v.  (mem.) 

Minneapolis  &  St.  L.  R.  Co.  v.  (mem.) 

Smith  V.  (mem.) 

▼.  Smokeless  Fuel  Co.  (mem.  229  U.  S. 
617,  33  Sup.  Ct.  Rep.  777,  57:  1358). 

United  States  v. 

▼.  United  States  (mem.  215  U.  S.  607, 
30  Sup.  Ct.  Rep.  408,  54:846). 

▼.  Virginia  (236  U.  S.  697,  35  Sup. 
Ct.  Rep.  479,  59:  795,  Rev'g  113 
Va.  562,  75  S.  E.  1135)— com.  229. 

Virginia  R.  &  Power  Co.  v.  (mem.) 
Davis  Co.,  Illinois  Surety  Co.  v. 
Davisson,  Citizens  Nat.  Bank  v. 
Day  V.  Atlantic  Coast  Line  R.  Co.  (mem. 
220   U.  S.   617,  31   Sup.   a.  Rep. 
720,  55:  611,  Denying  writ  of  cer- 
tiorari to  102  C.   C.  A.  654,   179 
Fed.  26). 

Ross  V. 
Dayton  v.  Stanard   (mem.  238  U.  S.  622, 

35  Sup.  Ct.  Rep.  662,  59:  1498). 
V.  Stanard    (241    U.   S.   588,   36    Sup. 

Ct.  Rep.  695,  60:  1190,  Mod'g  137 

C.  C.  A.  35,  220  Fed.  441) — bankr. 

13,  13a. 
Dayton  Coal  &  I.  Co.  v.  Cincinnati,  N.  0.  & 

T.  P.  R.  Co.    (239  U.   S.   446,  36 

Sup.   Ct.  Rep.   137,  60:  375,  Aflf'g 

134  Tenn.  221,  183  S.  W.  739) — 

app.  640;  car,  119. 
Dean  v.  Davis  (mem.  235  U.  S.  702,  35  Sup. 

a.  Rep.  206,  59:  438). 
V.  Davis   (242  U.  S.  438,  37  Sup.  Ct. 

Rep.  130,  61:419,  AfTg  128  C.  C. 

A.  658,  212  Fed.  88) — app.  1154; 

bankr.  60,  61. 
De  Atley,  Chesapeake  &  0.  R.  Co.  v. 
Deaton  v.  Kentucky  (mem.  241  U.  S.  683, 

36  Sup.  Ct.  Rep.  284,  60:  1235). 
Deaver- Jeter  Co.,  Southern  R.  Co.  v.  (mem.) 


Do  Baxy  v.  Louisiana  (227  U.  S.  108,  3S 
Sup.  Ct.  Rep.  239,  57: 441,  AiTg 
130  La.  1090,  58  So.  892)— com. 
221. 

De  Beam  v.  Chanmet    See  De  Beam  v.  Do 
*  Beam. 

y.  Chaumet  (mem.  231  U.  S.  741,  34 

Sup.  Ct.  Rep.  318,  58:462). 
V.  de  Beam  (mem.  225  U.  S.  695,  32 
Sup.  Ct.  Rep.  834,  56: 1861,  Dis- 
missing writ  of  error  to  115  Md. 
668,  36  L.R.A.(N.S.)  421,  81  Atl 
223). 
T.  De  Beam  (mem.  231  U.  S.  741,  S4 

Sup.  Ct.  Rep.  318,  58:  468). 
V.  Safe  Deposit  &  T.  Co.  (233  U.  S.  24, 
34  Sup.  Ct.  Rep.  584,  58:  838,  Dis- 
missing  appeal  from  196  Fed.  981) 
•— 4ipp.  213;  const.  1.  197. 
V.  Winans  (mem.  232  U.  S.  719,  S4 
Sup.  Ct.  Rep.  601,  58:  818). 

De  Bergere,  Chavez  v. 

Debt  Case.    See  Virginia  v.  West  Virginia. 

De  Castro,  American  R.  Co.  v. 

De  Elxabura  v.  Chaves  (239  U.  S.  283,  36 
Sup.  a.  Rep.  47,  90:890,  Arg 
19  Porto  Rico  Fed.  Rep.  162) — 
cts.  318. 

Deere  Plow  Co.  v.  Mowry  (mem.  239  U.  S. 
652,  36  Sup.  Ct.  Rep.  160,  60:  487). 

Deer  Lodge  County,  New  York,  L.  Ins.  Co.  v. 

Defiance  v.  McGonigale  (mem.  207  U.  S. 
585,  28  Sup  Ct.  Rep.  254,  58:  858, 
Denying  writ  of  certiorari  to  80 
C.  C.  A.  425,  150  Fed.  689). 

D.  E.  Foote  &  Co.  v.  Stanley.  See  Foote  & 
Co.  V.  Stanley. 

De  Fuentes,  Illinois  C.  R.  Co.  v. 

Degge  V.  Hitchcock  (229  U.  S.  162,  33  Sup. 
Ct.  Rep.  639,  57:  1135,  ATg  35 
App.  D.  C.  218,  228)— -cert  1. 

Degnan,  Cincinnati  Equipment  Co.  v.  (mem.) 

De  Graffenried,  Woodward  v. 

Degrasse  Paper  Co.  v.  American  Sulphite 
Pulp  Co.  (mem.  225  U.  S.  712,  32 
Sup.  Ct.  Rep.  841,  56:  1868,  Deny- 
ing writ  of  certiorari  to  113  C.  C.  A 
521,  193  Fed.  653). 

De  Gutierrex,  Calvo  v. 

De  Jesus,  Villamil  v.  (mem.) 

De  Jonge  &  Co.  v.  Breuker  &  Kessler  Co. 
(235  U.  S.  33,  35  Sup.  Ct  Rep. 
6,  59:  118,  Aff'g  111  C.  C.  A  567, 
191  Fed.  35)— copy.  10. 

De  la  Fnente,  Xre^t  v.  (mem.) 

De  la  Rama  v.  De  la  Rama  (241  U.  8. 154, 
36  Sup.  Ct.  Rep.  518,  80:  888,  Arg 
25  Philippine,  437) — app.  97,  898, 
1060;  const.  1.  528;  int  5. 

Delaware  &  H.  Co.  v.  Albany  &  S.  R.  Co. 
(213  U.  S.  435,  29  Sup.  Ct  Rep. 
540,  53:  868)— corp.  17. 
V.  Albany  &  S.  R.  Co.  (mem.  215  U.  S. 
601,  30  Sup.  Ct.  Rep.  401,  54:  344, 
Denying  writ  of  certiorari  to  95 
C.  C.  A.  393,  170  Fed.  1019). 
Flannelly  v. 
Flannelly  v.    (mem.) 
United  SUtes  v. 
United  States  ez  ret.  Atty.  Gen.  v. 

Delaware,  L.  &  W.  R.  Co.,  Gleasoa  v. 
Interstate  Commerce  Commissioa  v. 
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DeUwAxe,  L.  &  W.  R.  Co^  Jjunet  ▼.  (mem.) 
T.  Madden   (mem.  244  U.   S.  658,  37 

Sup.  Ct.  Rep.  746,  61: 1375). 
Pedersen  ▼. 
T.  Price  (mem.  238  U.  S.  636,  35  Sup. 

Ct.  Rep.  939,  59:  1500). 
Shanks  v. 

▼.  Sound  Xranap.  Co.  (mem.  242  U.  S. 
649,  37  Sup.  Ct.  Rep.  242,  61:  545). 
Trozell  ▼.   (mem.) 
Trozell  v. 

T.  United  States    (231  U.   S.  363,  34 
Sup.   (^.  Rep.   66,   58: 969)-^K»ir. 
86,  89;  const.  1.  369;  sale,  1. 
United  States  ▼. 

United  States  ez  reL  Atty.  Gen.  t. 
▼.  WiUiTor    (mem.  244  U.  S.  663,  37 

Sup.  Ct.  Rep.  660,  61:  1877). 
T.  Ynrkonia   (238  U.  S.  439,  35  Sup. 
Ct.  Rep.  902,  59:  1S87,  Dismissing 
writ  of  error  from  220  Fed.  429)—- 
app.  168. 
T.  Ynrkonis   (mem.  239  U.  S.  652,  36 
Sup.  Ct.  Rep.  160,  60:  486). 
Delaware  laver  Ferry  Co.  v.  Amos  (mem. 
218  U.   S.  688,  31   Sup.  Ct.  Rep. 
221,  54:1210). 
Delaware  Seamless  Tube  Co.  ▼.  Shelby  Steel 
Tube  Co.  (mem.  212  U.  S.  580,  29 
Sup.  Ct.  Rep.  689,  53:  659,  Deny- 
ing writ  of  certiorari  to  88  C.  C. 
A.  110,  160  Fed.  928). 
Delk  T.  St.  Louis  &  S.  F.  R.  Co.  (220  U.  S. 
680,  31  Sup.  a.  Rep.  617,  55:  590, 
Rev'g  86  C.  C.  A.  95,  168  Fed.  931, 
14  Ann.  Cas.  233)— cert.  30;   m. 
ft  8.  49,  56;  tr.  46. 
T.  St  Lonis  &  S.  F.  R.  Co.  (mem.  212 
U.  S.  678,  29  Sup.  Ct.  Rep.  687, 
58:658). 
DeUerie   ▼.   Fediheimer-Fishel    Co.    (mem. 
234  U.  S.  760,  34  Sup.  Ct.  Rep. 
777,  58:  1580). 
Delmar  Jockey  Club  ▼.  Missouri  (210  U.  S. 
324,    28    Sup.    Ct.    Rep.    732,    5%: 
1080,  Dismissing  writ  of  error  to 
200  Mo.  34,  92  S.  W.  186,  98  S.  W. 
639) — app.  307. 
De  Los  Angeles  ▼.  Maytin.    See  Mavtin  v. 

Vela. 
Del  Pozo  y  Marcos,  Wilson  Cypress  Co.  t. 

Wilson  Cypress  Co.  ▼.  (mem.) 
Deming  ▼.  Carlisle  Packing  Co.  (226  U.  S. 
102,  33  Sup.  Ct.  Rep.  80,  57:  140, 
Dismissing    writ    of    error    to    62' 
Wash.   455,   114  Pac.    172) — app. 
344,  807,  1179. 
Deming  Inyestment  Co.,  Brunei  Oil  Co.  t. 
T.  United  SUtes   (224  U.  S.  471,  32 
Sup.  Ct.  Rep.   540,  56:  847,  Aff'g 
103  C.  C.  A.   1,  179   Fed.   13) — 
Indians,  101,  102,  106,  109. 
DeMott,  Babcock  ▼. 
Dempster,  Mann  ▼.  (mem.) 
Dennett,  Ex  parte   (mem.  234  U.  S.  750, 
34  Sup.  Ct.  Rep.  675,  58:  1576). 
T.  Sewtelle   (mem.  238  U.  S.  628,  35 
Sup.  Ct.  Rep.  791,  59:  1486). 
Dennis  t.  Daris  (mem.  207  U.  S.  699,  28 
Sup.  Ct.  Rep.  253,  58:  858). 
Gulf,  C.  &  S.  F.  R.  Co.  V. 


Dennistonn  ▼.  Central  Trust  Co.  (mem.  238 

U.  S.  624,. 35  Sup.  Ct  Rep.  662, 

59:  1484). 
de  Noble  ▼.  Gallardo  y  Seary  (223  U.  S. 

65,  32  Sup.  Ct.  Rep.  104,  56:  858, 

Rev'g  5  Porto  Rico  Fed.  Rep.  10) 

— 'lim.  ac.  11. 
Denoott  v.  Tax  Title  Co.  (mem.  223  U.  S. 

739,  32  Sup.  Ct.  Rep.  530,  56:  637). 
Denton,  Cndahy  Packing  Co.  v.  (mem.) 
Denver  ▼.  Denver  Union  Water  Co.     See 

Denver  v.  New  York  Trust  Co. 
▼.  Denver  Union  Water  Co.    See  Den- 
ver V.  New  York  Trust  Co. 
Londoner  v. 
V.  New  York  Trust  Co.  (229  U.  S.  128, 

33    Sup.    Ct.    Rep.    657,    57:  1101, 

Rev'g  110  C.  C.  A.  24,  187  Fed. 

890) — app.  127,  139;  cert.  14,  25; 

const.  1.  70,  272;   mun.  corp.  2-4, 

18-20;  waters,  40. 
▼.  New  York  Trust  Co.  (mem.  225  U.  S. 

707,    32    Sup.    Ct.    Rep.    839,    56: 

1866). 
Pochin  V.  (mem.) 
Wheeler  v. 
Denver  &  R.  6.  R.  Co.  v.  Arizona  &  C.  R. 

Co.   (233  U.   S.  601,   34   Sup.  Ct. 

Rep.  691,  58:  1111,  Aff'g  16  N.  M. 

281,  117  Pac.  7) — app.  1032,  1076; 

eq.  21;  lim.  ac.  15. 
Baer  Bros.  Mercantile  Co.  v. 
Denver  Chemical  Mfg.  Co.  v.  LiUey  (mem. 

235  U.   S.   706,  35  Sup.  Ct.  Rep. 

283,  59:  484). 
Denver  County  Comrs.  v.  Home  Sav.  Bank 

(236  U.  S.  101,  35  Sup.  Ct.  Rep. 

266,   59:485,   AfTg   118   C.   C.   A. 

256,  200  Fed.  28) — app.  752. 
Denver,  L.  &  N.  W.  R.  Co.,  Union  P.  R.  Co.  v. 

(mem.) 
Denver  Union  Water  Co.,  Denver  v. 
Denver  v.  (mem.) 
Venner  v.  (mem.) 
De  Palma,  Weinman  v. 
de  Pass  v.  United  States  (mem.  243  U.  S. 

625,  37  Sup.  Ct.  Rep.  400,  61:  935). 
Derden,  Staley  v.  (mem.) 
Dering  Coal  Co.  v.  Hutton  (mem.  215  U.  S. 

604,  30  Sup.  Ct.  Rep.  406,  54:  345) . 
Demfeld,  Fourteenth  Street  Sav.  Bank  v. 

(mem.) 
Deselms,  Water»-Pierce  Oil  Co.  v. 
Deseret  Water,  Oil,  &  Irrig.  Co.,  California 

V. 

DesUons  v.  La  Compagnie  Generale  Trans- 
atlantique  (La  Bourgogne)  210  U. 
S.  05,  28  Sup.  Ct.  Rep.  664,  58: 
973,  AflTg  71  C.  C.  A.  489,  139 
Fed.  433,  Aflf'g  75  C.  C.  A.  647. 
144  Fed.  781)— adm.  16,  17;  app. 
3,  818,  1011;  ev.  27;  ship.  1,  2, 
12-18. 

Dea  Moines  v.  Des  Moines  City  R.  Co.  (214 
U.  S.  179,  29  Sup.  Ct.  Rep.  553, 
58:958,    Rev'g    151    Fed.    854) — 
cts.  98. 
Des  Moines  Gas  Co.  v. 
Northwestern  Laundry  v. 

Des  Moines  City  R.  Co.,  Des  Moines  ▼• 
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Des  Moines  Gas  Co.  ▼.  Des  Moines  (238 
U.  S.  163,  35  Sup.  Ct.  Rep.  811, 
69:  1844,  Mod'g  199  Fed.  204) — 
app.  1029;  gas,  4,  8;  judg.  8. 

Desmomes  y  Alvarez,  Burnet  v. 

Detroit,  Detroit  United  S.  Co.  ▼. 

Detroit  &  M.  R.  Co.  v.  Michigan  R.  Com- 
mission (240  U.  S.  564,  36  Sup. 
Ct.  Rep.  424,  60:802,  Aff'g  178 
Mich.  230,  144  N.  W.  696)— epp. 
29;  const.  1.  454. 
▼.  Michigan  Railroad  Commission  (235 
U.  S.  402,  35  Sup.  Ct.  Rep.  126, 
59:  988,  Aff'g  203  Fed.  864) — 
judg.  32. 

Detroit  F.  &  M.  Ins.  Co.  ▼.  Federal  Ins.  Co. 
(mem.  229  U.  S.  620,  33  Sup.  Ct. 
Rep.  78,  57:  1354). 

Detroit  Iron  &  Steel  Co  v.  Carey  (mem. 

242  U.   S.  649,  87   Sup.   Ct.   Rep. 
242,  61:  545). 

Detroit  Rock  Salt  Co.  v.  Swift  &  Co.  (mem. 

243  U.   S.  635,  37   Sup.  Ct.  Rep. 
399,  61:  940). 

Detroit  Steel  Cooperage  Co.  ▼.  Sistersrille 
Brewing  Co.  (mem.  226  U.  S.  608, 
33  Sup.  Ct.  Rep.  113,  57:879). 
T.  SistersviUe  Brewing  Co.  (233  U.  S. 
712,  34  Sup.  a.  Rep.  753,  58: 1166, 
Rev'g  115  C.  C.  A.  349,  195  Fed. 
447) — ^mortg.   8. 

Detroit-  Trust  Co.  ▼.  Pontiac  Sav.  Bank 
(237  U.  S.  186,  35  Sup.  Ct.  Rep. 
509,  59:907,  Aff^g  115  C.  C.  A. 
663,  96  Fed.  29) — bankr.  1,  82; 
chat,  mortg.  5. 

Detroit  United  R.  Co.  ▼.  Detroit.  See  De- 
troit United  R.  Co.  v.  Michigan. 
T.  Detroit  (229  U.  S.  39,  33  Sup.  a. 
Rep.  697,  57:  1056,  Aff^g  172  Mich. 
136,  137  N.  W.  645)— const.  1. 
279  642'  st.  r.  1. 
▼.  Michigan  '(242  U.  S.  238,  37  Sup. 
Ct.  Rep.  87,  61:968,  Rev'g  162 
Mich.  460,  139  Am.  St.  Rep.  582, 
126  N.  W.  700,  127  N.  W.  748,  and 
173  Mich.  314,  139  N.  W.  56) — 
app.  428,  673;  const.  1.  676. 

Dettlebach,  Cleveland,  C.  C.  &  St.  L.  R.  Co. 

V. 

Denpree  v.  Watson  (mem.  239  U.  S.  656, 
36  Sup.  Ct.  Rep.  167,  60:  488). 

Devine,  Chicago,  R.  L  &  P.  R.  Co.  v. 
Grand  Trunk  Western  R.  Co.  v. 
Morgan  v. 

Devon  v.  Cincinnati  (mem.  212  U.  S.  577, 
29  Sup.  Ct.  Rep.  686,  53:  658,  De- 
nying writ  of  certiorari  to  89  C. 
C.  A.  425,  162  Fed.  633). 
V.  Cincinnati,  C.  &  E.  R.  Co.  (mem. 
220  U.  S.  605,  31  Sup.  Ct.  Rep.  718, 
55:  605,  Dismissing  writ  of  error 
to  128  Ky.  768,  109  S.  W.  361). 

Dewar  v.  Nowinckel  (mem.  218  U.  S.  676, 
31  Sup.  Ct.  Rep.  224,  54:  1905). 

De  Winter,  Thomas  v.  (mem.) 

DeWitt,  Cumberland  Glass  Mfg.  Co.  v. 

De  WoU e  v.  Continental  &  C.  Trust  &  Sav. 
Bank  (mem.  238  U.  S.  644,  35 
Sup.  C^.  Rep.  663,  59:  1508). 

Dexter,  Cms  de  Godlnes  v. 


Diamond  Coal  &  Coke  Co.  v.  United  States 

(233  U.  S.  236,  34  Sup.  Ct  Rep. 

507,  58:  936,  Affg   112  C.  C.  A 

272,  191  Fed.  780)— «v.  44,  139; 

pub.  L  1,  145,  146. 
Diamond  Rubber  Co.  v.  Consolidated  Rubber 

Tire  Co.  (mem.  212  U.  S.  574,  29 

Sup.  Ct.  Rep.  683,  53:  657). 
V.  Consolidated  Rubber  Tire  Co.  (220 

U.  S.  428,  31  Sup.  Ct  Rep.  444. 

55:  527,  Aff'g  89  C.  C.  A.  582,  162 

Fed.  892)— ev.  22;  judg.  63;  pat. 

9,  10,  16,  17. 
Diax  ▼.  Porto  Rico   (mem.  243  U.  S.  627, 

37  Sup.  Ct.  R«p.  402,  61:  986). 
V.  United  States    (222  U.  S.  574,  32 

Sup.  Ct.  Rep.  184,  56:  391,  AflTg  43 

Ct.  a.  444)-^claims,  15;  prize  & 

c.  2. 
T.  United  SUtes    (223   U.   S.  442,  32 

Sup.  Ct  Rep.  250,  56:500,  AiTg 

15   Philippine,   123)— crim.   1.  12, 

18,  19,  22;  ev.  66,  93. 
Diax  de  Noya  v.  Backus  (mem.  229  U.  S. 

631,  33  Sup.  Ct.  Rep.  778,  57: 1859). 
Diaz  y  Quinones,  Longpre  v. 
Dick  V.  United  SUtes  (208  U.  S.  340,  28 

Sup.  ,Ct.  Rep.  399,  52:590) — ^lo- 
.dians,  17,  31. 
Dick  Co.,  Henry  v.  (mem.) 

Henry  V. 
Dickinson^  United  States  v. 
Dicks,  Hull  V. 
Dickson  v.  Luck  Land  Cp.  (242  U.  S.  371, 

37  Sup.  Ct.  Rep.  167,  61:  871,  ATg 

132  Minn.  396,  167  N.  W.  655)— 

cts.  52. 
Dicks   Press   Guard   Mfg.    Co.,   Bowen  ▼. 

(mem.) 
Didricksen,  American  R.  Co.  v. 
Diederich,    Schneider    Wholesale    Wine   ft 

Liquor  Co.  v.  (mem.) 
Diehl,  Schults  v.  (mem.) 
Diener  v.  Lane   (mem.  239  U.  S.  632,  36 

Sup.  Ct.  Rep  219,  60:  477). 
Diffenbaugh,  Interstate  Commerce  Conunit- 

don  V. 
Diggs   V.   United    States.     See   Gaminetti 

V.  United  States. 
V.  United  SUtes  (mem.  238  U.  8.  637, 

35  Sup.   Ct.   Rep.   940,  59:1500). 
DiU  V.  Ebey  (229  U.  S.  199,  33  Sup.  a 

Rep.  620,  57:  1148,  DismissiDg  writ 

of  error  to  27  Okla.  584,  46  L.RA. 

(N.S.)    440,   112   Pac.   973) — app. 

342,  356,  441. 
Skelton  v. 
Dillingham,  Jennings  v.  (mem.) 

Thompson  &  F.  Lumber  Co.  v.  (mem.) 
Wing  V.  (mem.) 
Dillon,  Cincinnati,  N.  R.  Co.  v.  (mem.) 
Dimaguila  v.  International  Banking  Corp. 

(mem.  223  U.  S.  749,  32  Sup.  (X 

Rep.  534,  56:641). 
Dineen,  Daniels  v. 
Dinsmore  v.  Wood   (mem.  218  U.  S.  6S9, 

31  Sup.  Ct  Rep.  223.  54:  1810). 
Dinwiddle  v.  Metsger  (mem.  242  U.  S.  631, 

37  Sup.  Ct  Rep.  15.  61:  537). 
Director  of  Prisons  v.  Court  of  First  In- 
stance   (mem.  239   U.  S.  633,  36 

Sup.  Gt.  Rep.  220,  60:  478). 
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Diacoato  Gesellschaft  ▼.  Umbrdt  (208  U.  S. 

570,  28  Sup.  a.  Rep.  337,  62:  625, 

ATg  127  Wis.  651,  15  L.R.A.(N.S.) 

1045,  115  Am.  St.  Rep.  1063,  106 

N.  W.  821) — const.  1.  458;  treat. 

2. 
Dispatch  Printing  Co^  Westermann  Co.  ▼. 

(mem.) 
Disston,  McClain  ▼. 
District  of  Columbia^  American  Security  & 

T.  Co.  V. 
T.  Brooke  (214  U.  S.  138,  29  Sup.  Ct. 

Rep.  560,  58:  Ml,  Rev'g  29  App. 

D.  C.  663)— -cert.  3;   const.  1.  51, 

338;  pub.  imp.  5;  stat.  29. 
Coates  ▼.  (mem.) 
Gregory  ▼.  (mem.) 
KnUft  ▼.  (mem.) 
New  York  Continental  Jewell  Filtration 

Co.  V. 
T.  Petty   (229  U.  S.  593,  33  Sup.  a. 

Rep.  881,  57:  1348,  AfTg  37  App. 

D.   C.   156) — ^bonds,  16;   D.  C.  2. 
T.  Philadelphia,  B.  &  W.  R.  Co.  (mem. 

232  U.  S.  716,  34  Sup.  Ct.  Rep. 

331,  58:818). 
Tyrrell  v. 
Tyrrell  v.  (mem.) 
▼.  Washington  Gaslight  Co.  (mem.  241 

U.  S.  676,  36  Sup.  Ct.  Rep.  725, 

60:  1282). 
Dittey,  Ohio  River  &  W.  R.  Co.  ▼. 
Dixie  Tobacco  Co.,  Norfolk  &  W.  R.  Co.  t. 
Dixon  V.  Goethals   (mem.  242  U.   S.  616, 

37  Sup.  Ct.  Rep.  211,  61:  529). 
Dixon  Pnre  Ice  Co.,  Sandusky  Portland  Ce- 
ment Co.  ▼.  (mem.) 
Dobxinski,  Haffner  ▼. 
Dobson  v.  Virginia-Carolina  Chemical  Co. 

(mem.  229  U^  S.  633,  33  Sup.  Ct. 

Rep.  1050,  57:  1859). 
Dockendor^  Greey  v. 
Dr.  Jack  Pot  Min.  Co.,  Work  Min.  &  Mill. 

Co.  ▼.  (mem.) 
Dr.  Miles  Medical  Co.  ▼.  Park  &  Sons  Co. 

(mem.  212  U.  S.  575,  29  Sup.  Ct. 

Rep.  683,  58:  657). 
▼.  Park  &  Sons  Co.  (220  U.  S.  373,  31 

Sup.  Ct.  Rep.  376,  55:  502,  Aff'g 

90  C.  C.  A.  579,  164  Fed.  803) — 

monop.  33,  34. 
Dodge  ▼.  Brady   (240  U.  S.  122,  36  Sup. 

Ct.  Rep.  277,  60:  560) — app.  1155. 
V.  Osborn  (240  U.  8.  118,  36  Sup.  Ct. 

Rep.   275,   60:  557,   Aff'g  43   App. 

D.  C.  144)— const.  1.  468;  inj.  57- 

59. 
Doe,  Metropolitan  Redwood  Lumber  Co.  ▼. 
Doepel  V.  Jones  (244  U.  S.  305,  37  Sup.  Ct. 

Rep.  64.5,  61:  1158,  AfTg  —  Okla. 

— ,  156  Pac.  300) — ^pub.  1  120,  121. 
Doherty,  Calnan  Co.  v. 
Dolan,  Benson  ▼.   (mem.) 
Dolbear  v.  Foreign  Mines  Development  Co. 

(mem.  229  U.  S.  621,  33  Sup.  Ct. 

Rep.  1049,  57:  1355). 
Doll  &  Sons  V.  Ribetti  (mem.  229  U.  8.  616, 

33  Sup.  Ct.  Rep.  776,  57:  1353). 
Dollar  ▼.  St.  Paul  F.  &  M.  Ins.  Co.  (mem. 

209  U.   S.  548,  28  Sup.  a.  Rep. 

758,  52:  921). 


Dollar  S.  S.  Co.,  Maritime  Ins.  Co.  ▼.  (mem.) 

Scharrenberg  t.  (mem.) 
Dolley,  Abilene  Nat.  Bank  ▼. 
Abilene  Nat.  Bank  v.  (mem.) 
Assaria  State  Bank  ▼. 
Donaghey,  Caldwell  ▼.  (mem.) 
Donahoo,  Moore  ▼.  (mem.) 
Donald  ▼.  Philadelphia  &  R.  Coal  &  I.  Co. 

(241  U.  S.  329,  36  Sup.  Ct.  Rep. 

563,  60:  1027,  Aff'g  216  Fed.  190) 

—Corp.  25. 
Donald  &  Taylor,  Salem  Brick  &  Lumber  Co. 

▼.  (mem.) 
Donaldson,  Ford  Motor  Co.  ▼.  (mem.) 
Donat,  Pennsylvania  Co.  v. 
Donnell   v.    Herring-Hall-Marvin  Safe    Co. 

(208  U.  S.  267,  28  Sup.  Ct.  Rep. 

288,  62:  481,  ReVg  74  C.  C.  A.  361, 

143  Fed.  231) — ^unfair  compet.  8. 
Donnelly  v.  United  SUtes  (228  U.  S.  243, 

33  Sup.  Ct.  Rep.  449,  57:  820) — 

cts.  240;   ev.  96,  135;   Indians,  8, 

9,  14,  16,  45,  46;    waters,   3,  13, 

16. 
T.  United  SUtes    (228  U.  S.  708,  33 

Sup.  Ct.  Rep.  1024,  57:  1035) — app. 

1226;   ev.  8. 
Donohoe  v.  £1  Paso  &  S.  W.  R.  Co.  (mem. 

214  U.  S.  409,  29  Sup.  Ct.  Rep. 

698,58:1060). 
Donohue,  Carey  v. 

St  Paul,  M.  &  M.  R.  Co.  v. 

v.  Vesper  (243  U.  S.  59,  37  Sup.  Ct. 

Rep.  350,  61 :  592,  Aff'g  189  Mich. 

78, 165  N.  W.  407) — app.  435,  635; 

judg.  17. 
Doran  v.  Kennedy  (237  U.  S.  362,  35  Sup. 

Ct.   Rep.   615,   59:  996,   AtPg   122 

Minn.   1,  141   N.  W.   851) — judg. 

37;  pub.  1.  112,118. 
Dotson  V.  Mmiken  (209  U.  S.  237,  28  Sup. 

Ct.  Rep.  489,  52:  768,  Aff'g  27  App. 

D.  C.  500)— app.  772;  brok.  2-6; 

tr.  50. 
Doughty,  Minneapolis,  St  P.  &  S.  Ste.  M. 

S.  Co.  V. 
Dowagiac  Mfg.  Co.,  Ex  parte    (mem.  212 

U.  S.  569,  29  Sup.  Ct  Rep.  692, 

58:  655). 
V.  McSherry  Mfg.  Co.  (mem.  214  U.  S. 

511,  29  Sup.  Ct  Rep.  694,  58: 1062, 

Denying  writ  of  certiorari  from  89 

C.  C.  A.  26,  160  Fed.  948). 
T.  Minnesota  Moline  Plow  Co.   (mem. 

219  U.  S.  588,  31  Sup.  Ct.  Rep.  471, 

55:  848). 
▼.  Minnesota  Moline  Plow  Co.  (235  U. 

S.  641,  35  Sup.  Ct.  Rep.  221,  59: 

888,  Rev'g  105  C.  C.  A.  526,  183 

Fed.  314)— app.  1182;  ev.  59,  113, 

167;  pat  27,  38. 
▼.  Smith.     See  Dowagiac  Mfg.  Co.  v. 

Minnesota  Moline  Plow  Co. 
Dowd,  United  Mine  Workers  v.  (mem.) 
T.  United  Mine  Workers  (mem.  241  U. 

S.  692,  36  Sup.  Ct.  Rep.  722,  60: 

1288). 
Dowdell  V.  United  States   (221  U.  S.  326, 

31  Sup.  Ct.  Rep.  500,  55:  753,  Aff'g 

11  Philippine,  4)— app.  735;  const. 

1.  553,  557;  crim.  1.  21,  35;  indict 

3;  jury,  3. 
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Dowden,  United  States  ▼.  (mem.) 
Dowell,  Chicago,  R.  I.  &  P.  R.  Co.  ▼. 
Downey  v.  Hartford  F.  Ins.  Co.  (mem.  241 

U.  S.  671,  36  Sup.  Ct.  Rep.  722, 

60:  1230). 
Washington,  A.  &  Mt.  V.  R.  Co.  ▼. 
Downie,  National  Bank  of  Commerce  ▼. 

Seattle  Nat.  Bank  v. 
Downman  v.  Texas  (231  U.  S.  353,  34  Sup. 

Ct.  Rep.  62,  58:  264,  Aff'g  —  Tex. 

Civ.   App.   — ,   134   S.   W.   787) — 

const.  1.  116. 
Downs,  Blount  v.  (mem.) 
Doyle  ▼•  Hamilton  Fish  Corp.   (mem.  243 

U.  S.  649,  37   Sup.  Ct.  Rep.  476, 

61:  946). 
▼.  Mitchell  Bros.  Co.  (mem.  244  U.  S. 

653,  37  Sup.  Ct.  Rep.  652,  61:  1878). 
Y.  Schmidheiser  (mem.  235  U.  S.  693, 

35  Sup.  Ct.  Rep.  208,  59:429). 
Dozier  ▼.  Alabama  (218  U.  S.  124,  30  Sup. 

Ct.   Rep.   649,   54:  965,   Rev'g   154 

Ala.  83,  129  Am.  St.  Rep.  51,  46 

So.  9)-^com.  230. 
Drainage  Dist.  No.  56,  Taylor  ▼.   (mem.) 
Drake,  Wineman  v. 
Dreher  &  Co.,  Moore  Bros.  ▼.  (mem.) 
Dreier  v.   Henkel.     See   Dreier   v.   United 

States. 
▼.  United  States   (221  U.   S.  304,  31 

Sup.  Ct.  Rep.  550,  55:  784) — ^witn. 

18. 
Drew  ▼.  Thaw  (235  U.  S.  432,  35  Sup.  Ct. 

Rep.  137,  59:  802,  Rev'g  214  Fed. 

423) — extrad.  3,  7;  hab.  c.  32. 
T.  United  States  (mem.  235  U.  S.  697, 

35  Sup.  a.  Rep.  199,  59:  431). 
Dreyfus,  Sexton  ▼. 
Driggs,  Southern  Ry.,  Carolina  Dlyision,  v. 

(mem.) 
Dnunm,  Turner  v.  (mem.) 
Dnimm-Flato  Commission  Co.  ▼.  Edmisson 

(208  U.  S.  534,  28  Sup.  Ct.  Rep. 

367,  52:606,  AfPg  17   Okla.   344, 

87  Pac.  311) — app.  776,  1087;  ev. 

65;  int.  6;  tr.  99. 
Drury,  Magruder  ▼. 
D.  K.  Wilder  Mfg.  Co.  ▼.  Com  Products  Ref . 

Co.    See  Wilder  Mfg.  Co.  v.  Corn 

Products  Ref.  Co. 
D.  S.  Hess  &  Co.  ▼.  United  States.     See 

Hess  &  Co.  V.  United  States. 
Du  Bois  Sons  Co.  v.  The  Eugene  F.  Moran 

(mem.  215  U.  S.  596,  30  Sup.  Ct. 

Rep.  399,  54:  342,  Denying  writ  of 

certiorari  to  96  C.  C.  A.  144,  170 

Fed.  928). 
Dudley,  Owen  ▼. 
Duel  ▼.  HolUns  (241  U.  S.  623,  36  Sup.  a. 

Rep.    615,   60:  1143,   Rev'g   136  C. 

C.  A.  312,  219  Fed.  644) — ^bankr. 

45. 
Dufaur  ▼.  United  States  (mem.  215  U.  S. 

615,  30  Sup.  Ct.  Rep.  405.  54:  350). 
▼.  United  States  (mem.  223  U.  S.  732, 

32  Sup.  Ct.  Rep.  528,  56:  634,  De- 
nying writ  of  certiorari  to  109  C. 

C.  A.  572,  187  Fed.  812). 
Duffer  ▼.  Seefeld  (mem.  220  U.  S.  616,  31 

Sup.  Ct.  Rep.  720,  55:  611,  Deny- 
ing writ  of  certiorari  to  103  C.  C. 

A.  32,  179  Fed.  214). 


Dttffield  ▼.  Ashurst   (mem.  225  U.  S.  697, 
32  Sup.  Ct.  Rep.  838,  56: 1862,  Dis- 
missing appeal  from  12  Ariz.  360, 
100  Pac.  820). 
San  Francisco  Chemical  Co.  ▼.  (mem.) 

Duffy  V.  Charak  (236  U.  S.  97,  35  Sup.  a. 
Rep.  264,  59:  483,  ReVg  119  C.  C. 
A.  191,  200  Fed.  747)— «hat. 
mortg.  2. 

Duggan,  Missouri  P.  R.  Co.  ▼.  (mem.) 

Dulany,  Morse  ▼.   (mem.) 

Duluth  &  N.  M.  R.  Co.  ▼.  United  SUtes 
(mem.  238  U.  S.  646,  35  Sup.  Ct 
Rep.  793,  59:  1503). 

Duluth  &  S.  Bridge  Co.  ▼.  The  Troy  (The 
Troy)  (208  U.  S.  321,  28  Sup.  Ct. 
Rep.  416,  52:  512) — adm.  9. 

Duluth  Street  R.  Co.  v.  Railroad  Commis- 
sion (mem.  242  U.  S.  669,  37  Sup. 
Ct.  Rep.  11,  61:  553). 

Dumey  ▼.  Hemandes  y  Bello.  See  Cordovt 
v.  Folgueras  y  Rijos. 

Dun  ▼.  Lumbermen's  dredit  Asso.  (209  U.  S. 
20,  28  Sup.  Ct.  Rep.  336,  59:  663, 
Arg  76  C.  C.  A.  241,  144  Fed. 
831) — app.  1004;  inj.  66. 

Dunbar  ▼.  Caacaden  (mem.  212  U.  S.  572, 
29  Sup.  a.  Rep.  682,  58:  666,  De- 
nying writ  of  certiorari  to  84  C. 
C.  A.  566,  167  Fed.  62). 
▼.  Orleans-Kenner  Electric  R.  Co.  (mem. 
238  U.  S.  618,  36  Sup.  Ct  Rep. 
418,  59:  1492). 

Duncan,  Ex  parte  (mem.  239  U.  S.  630,  86 
Sup.  Ct.  Rep.  165,  60:  476). 
United  States  v.  (mem.) 

Duncan  Land  &  Min.  Co.,  Rusch  ▼. 

Dunham  v.  Kauffman  (mem.  241  U.  S.  653, 

36  Sup.  a.  Rep.  723,  60:  12tS). 
DunloTy,  New  York  L.  Int.  Co.  ▼.  (mem.) 

New  York  L.  Ins.  Co.  ▼. 
Dunlevy  &  Brother  Co.  ▼.  Forrest  (mem. 

226  U.   S.   607,   33  Sup.  a.  Rep. 

112,  57:879). 
Dunlop,  Baker  ▼.   (mem.) 

Mercer  ▼. 
Dunn,  Re  (212  U.  S.  374,  29  Sup.  Ct.  Rep. 

209,   53:  558)— cts.  169,  177;  ev. 

2;  rem.  c.  26. 
Lo  Pong  V.  (mem.) 
Dunne  v.  Economy  Light  &  Power  Co.   See 

Illinois  ex  rel.  Dunne  ▼.  Economy 

Light  &  Power  Co. 
Dunning,  Commercial  Security  Co.  t.  (mem.) 
Dn  Pont  ▼.  Gardiner  (mem.  242  U.  S.  651, 

37  Sup.  Ct.  Rep.  245,  61:  546). 
Du  Pont  de  Nemours  Powder  Co.  ▼.  Masland 

(mem.  239  U.  S.  646,  36  Sup.  Ct. 

Rep.  219,  60:  484). 
▼.  Masland    (244   U.   S.   100,  37   Sop. 

Ct.  Rep.  575,  61:  1016,  Rev'g  140 

C.  C.  A.  229,  224  Fed.  680)— 4BJ. 

3;  tr.  27. 
▼.  Schlottman    (mem.   235   U.  S.  706, 

35  Sup.  a.  Rep.  282,  69:  484). 
▼.  The  Charlton  Hall  (mem.  232  U.  S. 

723,  34  Sup.  Ct.  Rep.  480,  58:  811). 
Dupree  ▼.  Mansur  (mem.  207  U.  S.  591,  28 

Sup.  Ct.  Rep.  257,  5t:  854). 
▼.  Mansur  (214  U.  S.  161,  29  Sup.  Ci 

Rep.  548,  58:  950,  Rev'g  80  C  C  A 

213,  150  Fed.  329)^-ets.  299. 
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Dvpnla  ▼.  Backva  (mem.  231  U.  S.  762,  34 
Sup.  Ct.  Rep.  326,  58:  470). 

Dure  ▼.  Wright  (mem.  241  U.  S.  668,  36 
Sup.  Ct.  Rep.  287,  60:  1825). 

Durein  ▼.  Kansas  (mem.  208  U.  S.  613,  28 
Sup.  Ct.  Rep.  567,  58:645,  Aff'g 
70  Kan.  1,  15  L.R.A.(N.S.)  908,  78 
Pac.  152,  80  Pac.  987). 

Done,  United  States  v.  (mem.) 

Duryea-  Power  Co.  ▼.  Stembergh  (218  U.  S. 
299,  31  Sup.  Ct.  Rep.  25,  54:  1047, 
Dismissing  appeal  from  88  C.  C.  A. 
482,  161  Fed.  540) — app.  163. 

Datcher»  Babbitt  ▼. 


Dmral  ▼.  Louisiana  (mem.  239  U.  S.  626, 
36  Sup.  Ct.  Rep.  162,  60:  474). 

DuYall,  Robinson  t. 

Seaboard  Air  Line  R.  Co.  ▼. 

Dwiggins  ▼.  Swing.  See  United  States  ez 
rel.  Dwiggins  ▼.  Ewing  (mem.) 

Dwyer,  ChesapeaJw  &  0.  R.  Co.  v. 

l>jtf  Crary  v. 
Marshall  ▼. 

Dyer  ▼.  Melrose  (mem.  215  U.  S.  594,  30 
Sup.  Ct.  Rep.  410,  54:341,  Aff'g 
197  Mass.  99,  34  L.R.A.(N.S.)  1215, 
125  Am.  St.  Rep.  330,  83  N.  £. 
6). 


E 


Eagle  Min.  &  Improv.  Co.  v.  Hamilton  (218 
U.  S.  513,  31  Sup.  Ct.  Rep.  27,  54: 
1131,  Aff'g  14  N.  M.  271,  91  Pac. 
718) — app.  744,  835. 
T.  Lund  (mem.  218  U.  S.  691,  31  Sup. 
Ct.  Rep.  224,  54:  1811). 

Eagle  Oil  Co.  v.  Vacuum  Oil  Co.  (mem.  214 
U.  S.  615,  29  Sup.  Ct.  Rep.  696, 
53:  1063,  Denying  writ  of  certiorari 
from  89  C.  C.  A.  463,  162  Fed.  671). 

Eagle  White  Lead  Co.  v.  Interstate  Com- 
merce Commission.  See  Hooker  v. 
Knapp. 
▼.  Pflugh  (mem.  220  U.  S.  615,  31  Sup. 
Ct.  Rep.  719,  55:  610,  Denying  writ 
of  certiorari  to  107  C.  C.  A.  659, 
185  Fed.  769). 

Earle  ▼.  Myers  (207  U.  S.  244,  28  Sup.  Ct 
Rep.  86,  58:  191,  Dismissing  appeal 
from  25  App.  D.  C.  582) — acctg. 
1;  app.  15,  981;  lim.  ac.  2. 

Earling  ▼.  Emigh.     See  Rankin  v.  Emigh 

Earnest,  Norfolk  &  W.  R.  Co.  v. 

Eamhart  ▼.  Switzler  (mem.  231  U.  S.  766, 
34  Sup.  Ct.  Rep.  327,  58:  478). 

Easterling  Lumber  Co.  ▼.  Pierce  (235  U.  S. 
380,  35  Sup.  Ct.  Rep.  133,  59:  879, 
Dismissing  writ  of  error  from  106 
Miss.  672,  64  So.  461,  4  N.  C.  C  A. 
203) — app.  319,  322. 

Eastern  Cherokees,  Re  (220  U.  S.  83,  31 
Sup.  Ct.  Rep.  373,  55:  379) — app. 
1217. 
V.  United  States  (225  U.  S.  572,  32 
Sup.  Ct.  Rep.  707,  56:  1218,  AfTg 
45  Ct.  CI.  104) — app.  1200. 

Eastern  Extension,  Australasia  &  China 
Teleg.  Co.  v.  United  States  (231 
U.  S.  326,  34  Sup.  Ct.  Rep.  57, 
58:  850,  Rev'g  48  Ct.  CI.  33) — 
claims,  20-22. 

Eastern  Kentucky  Coal  Lands  Corp.  v.  Ken- 
tucky. See  Kentucky  Union  Co. 
V.  Kentucky. 

Eastern  Oregon  Land  Co.  ▼.  Willow  Riyer 
Land  &  Irrig.  Co.  (mem.  234  U.  S. 
761,  34  Sup.  Ct.  Rep.  777,  58:  1581). 

Eastern  Paper  Bag  Co.,  Continental  Paper 
Bag  Co.  v. 
U.  S.  Dig.  52-61.-62. 


Eastern  R.  Co.  ▼.  Littlefield  (237  U.  S.  140, 
35  Sup.  Ct.  Rep.  489,  59:  878,  Dis- 
missing writ  of  error  from  —  Tex. 
—,  154  S.  W.  543) — app.  362,  485; 
cts.  221. 

Eastern  States  Retail  Lumber  Dealers'  Asso. 
y.  United  States  (234  U.  S.  600, 
34  Sup.  Ct.  Rep.  951,  58: 1480, 
Aff'g  201   Fed.   581) — ^monop.   26. 

Eastin,  Fall  v. 

Texas  ft  P.  R.  Co.  ▼. 

Baston  ▼.  Chicago  Hotel  Co.  (mem.  231 
U.  S.  738,  34  Sup.  Ct.  Rep.  317, 
58:  461). 

East  Side  Canal  &  Irrig.  Co.,  Miller  &  Lux 

T. 

Bast  Tennessee  Teleph.  Co.,  Frankfort  t. 

(mem.) 
Paducah  ▼. 
Baton  ▼.  Boston   Safe  Deposit  &  T.  Co. 

(240  U.  S.  427,  36  Sup.  Ct.  Rep. 

391,  60:  783,  Aff'g  220  Mass.  484, 

L.R.A.1917A,  988,  108  N.  £.  64) — 

bankr.  46. 
Higgins  ▼.  (mem.) 
y.  Shiawassee  County  (mem.  239  U.  S. 

647,  36  Sup.  Ct.  Rep.  221,  60:  484). 
Bbeling  y.  Morgan  (237  U.  S.  625,  35  Sup. 

Ct.  Rep.  710,  59:  1151)— crim.  1. 

4. 
Bberhart,  First  Nat.  Bank  y.  (mem.) 
Bberle  y.  Michigan  (232  U.  S.  700,  34  Sup. 

Ct.    Rep.   464,    58:  803,   Aff'g    167 

Mich.  477,  133  N.  W.  519) — app. 

603;    const.  1.  156,  236;    stat.  66. 
Ebersole,  Chicago  &  E.  R.  Co.  y.  (mem.) 
Ebey,  Dill  y. 
B.  C.  Atkins  &  Co.  y.  Moore.    See  Atkins 

&  Co.  V.  Moore. 
Ecdes  &  Co.  y.  Louisyille  &  N.  R.  Co.  (mem. 

238  U.    S.   617,  35   Sup.  Ct.  Rep. 

417.  59:  1491). 
Eckstein,  United  States  y. 
E.  Clemens  Horst  Co.  y.  Pabst  Brewing  Co. 

See  Horst  Co.  v.  Pabst  Brewing  Co. 
Economy  Light  &  Power  Co.,  Illinois  ex  reL 

Dunne  y. 
Edda,  The,  Coastwise  Transp.  Co.  y.  (mem.) 
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Eddy  ▼.  Eddy  (mem.  214  U.  S.  518,  29  Snp. 

Ct.    Rep.   699,   68:  1065,   Denying 

"writ  of  certiorari  from  93  G.  C.  A. 

586,  168  Fed.  590). 

T.  San  Francisco  (mem.  215  U.  S.  604, 

30  Sup.  Ct.  Rep.  405,  64:  846,  De- 
nying writ  of  certiorari  to  89  C. 
C.  A.  327,  162  Fed.  441). 

Edenbom,  Alder  ▼. 

Alder  ▼.  (mem.) 

Sim  ▼. 

Sim  ▼.  (mem.) 
Ediagton  ▼.  llasson  (mem.  220  U.  8.  680, 

31  Sup.  a.  Rep.  725,  66:  616). 
Edison  Electric  Co.  ▼.  Pasadena  (mem.  214 

U.  S.  528,  29  Sup.  Ct.  Rep.  694, 

63:  1069). 
Edison  Electric  Light  Co.,  Novelty  Incan- 
descent Lamp  Co.  v.  (mem.) 
Edmisson,  Dnimm-Flato  Commission  Co.  ▼. 
Edsell,  Tang  Tun  ▼. 
Edson,  Strang  v.  (mem.) 
Edwards,  Ex  parte.    See  First  Kat.  Bank, 

Ex  parte. 
Darnell  ▼. 
▼.  Fox  (mem.  231  U.  S.  751,  34  Sup. 

a.  Rep.  322,  68:  466). 
Hernnan  ▼• 
▼.  Keith  (mem.  243  U.  S.  638,  37  Sup. 

Ct.  Rep.  402,  61:948). 
y.  McCoy    (mem.   234   U.    S.   767,   84 

Sup.  Ct.  Rep.  776,  68:  1688). 
St.  Louis,  L  M.  &  S.  R.  Co.  y. 
Edward  Thompson  Co.  v.  American  Law 

Book  Co.     See   Thompson  Go.   y. 

American  Law  Book  Co. 
E.  S.  Taenzer  &  Co.  v.  Chicago,  R.  L  & 

P.  R.  Co.     See  Taenzer  A;  Go.  y. 

Chicago,  R.  I.  ft  P.  R.  Go. 
Egan  y.  New  Jersey  (mem.  234  U.  S.  751, 

34  Sup.  Ct.  Rep.  676,  68:  1676). 
S.  H.  McCutchen  &  Co.  y.  Bort.    See  Me- 

Gutchen  &  Go.  v.  Bort. 
Eichel  y.  United  SUtes  Fidelity  &  G.  Co. 

(mem.  239  U.  S.  629,  36  Sup.  Gt 

Rep.  165,  60:476). 
Eichel  &  Weikel,  El  Paso  &  S.  W.  R.  Ce.  y. 
Eidman  y.  Lewisohn  (mem.  218  U.  S.  678, 

31  Sup.  Gt.  Rep.  226,  64:  1906). 
y.  Shepard    (mem.  218   U.   S.  678,  31 

Sup.  Gt.  Rep.  226,  64:  1906). 
E.  L  Dn  Pont  de  Nemours  Powder  Co.  y. 

Masland.    See  Du  Pont  de  Nemours 

Powder  Go.  v.  Masland. 
y.  Schlottman  (mem.)    See  du  Pont  de 

Nemours  Powder  Go.  ▼.  Schlottman. 
T.  The  Charlton  HalL    See  Du  Pont  de 

Nemours  Powder  Go.  v.  The  Charl- 
ton Hall. 
Eighteen  Packages  of  Dental  Instruments 

y.  United  States  (mem.  242  U.  S. 

617,  37  Sup.  Ct.  Rep.  212,  61:  630). 
Eight-Hour  Law  Case.  See  Wilson  v.  New. 
Eisemann,  Ex  parte  (mem.  227  U.  S.  675, 

33  Sup.  Gt.  Rep.  405,  67:  699). 
Eisenbach,  Freundlich  y.  (mem.) 
Elder  y.  Wood  (208  U.  S.  226,  28  Sup.  Gt. 

Rep.  263,  62:464,  Aff'g  37   Colo. 

174,  119  Am.  St.  Rep.  269,  86  Pao. 

319).-^pp.  616;  tax.  23. 


El  Dia  Ins.  Co.  y.  Sinclair  (mem.  241  U.  S. 

661,   36    Sup.   Gt.    Rep.   449,  60: 

1296). 
Electrical  Installation  Co.,  Moore-Maasfidd 

Constr.  Co.  y. 
Electric  Protection  Co.,  American  Bank  Pro- 
tection Co.  y.   (mem.) 
Electric  Smelting  ft  Aluminum  Co.,  Carbo- 
rundum Co.  y.  (mem.) 
Electric  Storage  Battery  Co.,  Gould  Storsge 

Battery  Co.  y.  (mem.) 
Ellas  y.  Ramires  (215  U.  S.  398,  30  Sap. 

Gt.  Rep.  131,  64:  963,  Rev'g  11  Arii. 

256,  90  Pac.  323)— extrad.  21,  24. 
Eliot  y.  Freeman  (220  U.  S.  178,  31  Sup. 

Gt.  Rep.  360,  66:  494) — int.  rev.  28. 
Elkan  y.  Maryland   (mem.  230  U.  8.  634, 

36  Sup.  Gt.  Rep.  221, 60:  478). 
Elkhom    Riyer    Drainage    Dist,    Banken 

Surety  Co.  y.  (mem.) 
Elldns,  Heayener  y.  (mem.) 
EOdns  Electric  R.  Co.  y.  Western  Maryland 

R.  Co.    (mem.  223   U.   S.  725,  32 

Sup.  Gt.  Rep.  525,  66:  631,  Deoying 

writ  of  certiorari  to  108  C.  C.  A 

557,  186  Fed.  1022). 
Elkuiy  Re  (Matter  of  Madson  Steele  Co.; 

(216  U.  S.  115,  30  Sup.  Ct  Rep. 

377,  64:407) — ^bankr.  8,  9. 
Ellenwoody  St  Louis  Southwestern  R.  Co.  y. 

(mem.). 
EUicott,  United  SUtes  y. 
Elliot,  Herriman  y.  (mem.) 
Elliott,  Brown  y. 

Fletcher  y.  (mem.) 
Moore  y. 
SlUott  &  Co.,  United  States  y.  (mem.) 

United  States  y. 
Elliott  Co.,  Lagonda  Mfg.  Co.  y.  (mem.) 
Elliott  Varnish  Co.  y.  Sears,  R.  &  Co.  (mem. 

242  U.  S.  635,  37  Sup.  Ct  Rep.  19, 

61:689). 
Ellis,  Michigan  ex  reL,  Calder  y. 

y.  Interstate     Commerce     Commissioa 

(237  U.  S.  434,  35  Sup.  Ct  Rep. 

645,  69:  1036) — app.  2;  car.  2;  int. 

com.  com.  1--3. 
Welch  y.  (mem.) 
Ellison  y.  Hagar  (mem.  244  U.  S.  656,  37 

Sup.  Gt.  Rep.  742,  61:  1374). 
New  York  ez  reL  New  York  Electik 

Lines  Co.  y. 
Elmore,    Fentress    Coal    &    Coke    Co.  ▼. 

(mem.) 
El  Paso  &  N.  E.  R.  Co.  y.  Gutierres  (215 

U.    S.   87,   30   Sup.    Gt   Rep.  21. 

64:  106,  AfPg  102   Tex.  378,  117 

S.  W.  426)— app.  430,  538;  com. 

80;   Stat.  76,  90;  terr.  2. 
£1  Paso  &  S.  W.  R.  Co.,  Ponohoe  y. 

y.  Eichel   &  Weikel    (226   U.   S.  690, 

33  Sup.  a.  Rep.  179,  67:  869^  Dii- 

missing  writ  of  error  to  —  Tex. 

Giv.   App.  — ,  130   8,  W.  922) — 

app.  364,  383. 
y.  Vizard  (211  U.  8.  608,  29  Sap.  Ct 

Rep.  210,  63:  848) — app.  986;  n. 

ft  S.  94. 
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El  Paso  Brick  Co.  v.  McKnight  (233  U.  S.  | 
250,  34  Sup.  Ct.  Rep.  498,  58:  943, 
ReVg  10  N.  M.  721,  120  Pac.  694, 
Ann.   Cas.    1912D,   1309) — mines, 
17,  27,  28. 

Elyila  lion  &  Steel  Co.,  Railroad  Supply 
Co.  ▼. 
Railroad  Supply  Co.  ▼.  (mem.) 

Embree  v.  Kansas  City  &  L.  Boulevard  Road 
Dist  (240  U.  S.  242,  36  Sup.  Ct. 
Rep.  317,  60:e84i  AfPg  257  Mo. 
693,  166  S.  W.  282)— --const.  1. 
514-516,  618. 

Embry,  Estill  County  ▼. 

Emens,  Lehigh  Valley  R.  Co.  ▼.   (mem.) 

Emerson  ▼.  Sweetser  (mem.  242  U.  S.  645, 
37  Sup.  Ct.  Rep.  239,  61:  543). 
v.  Sweetser   (mem.  243  U.  S.  660,  37 

Sup.  Ct.  Rep.  476,  61:950). 
Tosemite  Gold  Min.  &  MilL  Co.  ▼. 

Emerson  &  N.  Co.  ▼.  Simpson  Bros.  Corp. 
(mem.  236  U.  S.  707,  35  Sup.  Ct. 
Rep.  283,  59:435). 

Emery,  Bird,  Thayer  Realty  Co.,  United 
States  ▼. 

Emigh,  Earling  v.     See  Rankin  v.  Emigh. 
Rankin  ▼. 

Emmanuel,  Porto  Rico  ▼. 

Empire  City  Subway  Co.,  New  York  Elec- 
tric Lines  Co.  ▼. 

Empire  Land  Cp.  v.  Gilchrist  (mem.  218 
U.  S.  687,  31  Sup.  Ct.  Rep.  220, 
54:  1809). 

Empire  Mill  Co.  ▼.  Blackwell  Lumber  Co. 
(mem.  244  U.  8.  661,  37  Sup.  Ct. 
Rep.  744,  61:  1878). 

Empire  State  Cattle  Co.  ▼.  Atchison,  T. 
&  S.  P.  R.  Co.  (210  U.  S.  1,  28 
Sup.  Ct.  Rep.  607,  58:  931,  AfTg 
77  C.  C.  A.  601,  147  Fed.  467) — 
app.  841;  car.  35;  tr.  37,  41. 

Empire  Timber  Co.  ▼.  Woodbine  Timber 
Co.  (mem.  219  U.  S.  689,  31  Sup.  Ct. 
Rep.  472,  55:  848,  Denying  writ  of 
certiorari  to  106  C.  C.  A.  476,  183 
Fed.  214). 

Empire  Trust  Co.,  Brooks  t.  (mem.) 

Employers'  Liability  Cases  (Howard  ▼•  Il- 
linois C.  R.  Co.)    (207  U.  S.  463, 

28  Sup.  Ct.  Rep.  141,  58:  897,  Aff'g 
148  Fed.  997,  and  148  Fed.  986) — 
com.  115,  166,  169;  stat.  77. 

Employment  Agency  Law.    See  Adams  ▼. 

Tanner. 
Bmrick,  Marrs  ▼.  (mem.) 
Endera  ▼.  Friday    (mem.  212   U.   S.  584, 

29  Sup.  Ct.  Rep.  681,  53:  661). 
T.  United  States  (mem.  223  U.  S.  719, 

32  Sup.  Ct.  Rep.  523,  56:  689,  De- 
nying writ  of  certiorari  to  109 
C.  C.  A.  502,  187  Fed.  764). 

Eagel  ▼.  (VMalley  (219  U.  S.  128,  31  Sup. 
C%.  Rep.  190,  55:188,  Aff'g  182 
Fed.  366)— -com.  198;  oonst.  1. 
173,  174,  683,  684;  stat.  13. 

Engelhard  &  Sons  Co.,  Re  (231  U.  S.  646, 
34  Sup.  Ct.  Rep.  258,  58:  416) — 
mand.  13. 


English  ▼.  Arisona  (214  U.  S.  369,  29  Sup. 
a.  Rep.  658,  53:  1030,  Arg  11 
Ariz.  87,  89  Pac.  601) — app.  961, 
1061;  cts.  312;  pi.  8;  pub.  imp. 
3,  4. 
▼•  Brown    (mem.    241    U.    S.    667,   36 

Sup.  Ct.  Rep.  661,  60:  1889). 
▼.  Richardson  (224  U.  S.  680,  32  Sup. 
Ct   Rep.   571,   56:949,   ReVg   28 
«  Okla.  408,  114  Pac.  710)— const. 
1.  606. 

Snnis,  Ennis  Waterworks  ▼. 

Snnis-Brown  Co.  v.  Central  P.  R.  Co.  (mem. 
242  U.  8.  637,  37  Sup.  Ct.  Rep.  21, 
61:  540). 

Snnis  Waterworks  t.  Ennis  (233  U.  S. 
652,  34  Sup.  (H.  Rep.  767,  58:  1189, 
Dismissing  writ  oi  error  to  105 
Tez.  63, 144  S.  W.  030) — app.  326. 

Snright  t.  Yancey  (mem.  241  U.  b.  678, 
36   Sup.  Ct.  Rep.   727,  60:1838). 

Bnriquei  ▼.  Ennques  (222  U.  S.  123,  32  Sup. 
St.  Rep.  62,  56:  188,  Dismissing 
appeal  from  8  Philippine,  565)— 
app.  76,  79. 
▼•  Snriquez  (222  U.  S.  127,  32  Sup. 
Ct.  ^  Rep.  64,  56:  184,  Dismissing 
appeal  from  8  Philippine,  607)—- 
app.  80. 
▼.  Go-Tiongco  (220  U.  S.  307,  31  Sup. 
a.  Rep.  423,  55:476,  Aff'g  10 
Philippine,  10)— -ex.  &  ad.  1,  6; 
judg.  81. 
▼.  Watson  &  Co.  (mem.  212  U.  S.  567, 
29  Sup.  (X.  Rep.  686,  53:  650,  Dis- 
missing writ  of  error  from  6  Phil- 
ippine, 84). 

Ensign  ▼.  Pennsylvania  (227  U.  S.  692, 
33  Sup.  Ct.  Rep.  321,  57:  658,  Arg 
228  Pa.  400,  77  Atl.  667) ---const.  1. 
3;  crim.  1.  29. 

Enterprise  Irrig.  Dist  ▼.  Farmers  Mut. 
Canal  Co.  (243  U.  S.  167,  37  Sup. 
Ct.  Rep.  318,  61:  644,  Dismissing 
writ  of  error  from  92  Neb.  121, 
138  N.  W.  171) — app.  311,  476. 

Eppstein,  Orahood  ▼. 

Epstein  ▼.  United  States  (mem.  223  U.  S. 
731,  32  Sup.  Ct  Rep.  527,  56: 
684). 

Equitable  Life  Assur.  Soc.  y.  Brown  (mem. 
207  U.  S.  694,  28  Sup.  Ct.  Rep. 
260,  58:356). 
T.  Brown  (213  U.  S.  26,  29  Sup.  Ct. 
Rep.  404,  53:  688,  Rev'g  81  C.  C. 
A.  1,  151  Fed.  1,  10  Ann.  Cas. 
402) — acctg.  2;  cts.  287,  289;  eq. 
17,  18;  ins.  1-8;  pi.  57. 
Keiper  ▼.  (mem.) 

y.  Pennsylvania  (238  U.  8.  143,  36  Sup. 
Ct.  Rep.  829,  59:  1839,  AfTg  239 
Pa.  288,  86  Atl.  787)— const  1. 
327. 
y.  Vandiyer.  See  Missouri  ez  rel.  Equi- 
table Life  Assur.  Soc.  y.  Vandiver 
(mem.) 

Equitable  Mortg.  Co.,  Gray  y. 

Equitable  Surety  Co.  y.  United  States  use 
of  McMillan  (234  U.  S.  448,  34 
Sup.  Ct  Rep.  803,  58:1894) — 
p.  &  s.  7. 
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Equitable  Trust  Co^  National  Bank  of  Com- 
merce V.  (mem.) 
EricksoUi  Union  Fish  Co.  v.  (mem.) 
Erie  &  W.  Transp.  Co.,  Chicago  v.  (mem.) 
Erie  R.  Co.  v.  Kane   (mem.  207  U.  S.  593, 
28  Sup.  Ct.  Kep.  258,  52:  365,  De- 
nying writ  of  certiorari  to  83  C. 
C.  A.  564,  155  Fed.  118). 

T.  New  York  (233  U.  S.  671,  34  Sup. 
Ct.  Rep.  757,  58:1149,  Rev'g  198 
N.  Y.  369,  29  L.R.A.(N.S.)  240,  139 
Am.  St.  Rep.  828,  91  N.  E.  849, 
19  Ann.  Cas.  811)^-com.  93,  96. 

V.  Prowski  (mem.  241  U.  S.  686,  36 
Snp.  Ct.  Rep.  447,  60:  1236). 

▼.  Purucker  (244  U.  S.  320,  37  Sup. 
Ct.  Rep.  629,  61:  1166) — tr.  84, 
85. 

▼.  Russell  (mem.  220  U.  S.  607,  31 
Sup.  Ct.  Rep.  722,  56:  607,  Dismiss- 
ing  writ  of  error  to  106  C.  C.  A. 
160,  183  Fed.  722). 

V.  Solomon  (237  U.  S.  427,  35  Sup. 
Ct.  Rep.  648,  59:  1033,  Dismissing 
writ  of  error  from  89  Ohio  St. 
406,  106  N.  E.  1055) — app.  304, 
320    335. 

V.  Stone  (244  U.  S.  332,  37  Sup.  Ct. 
Rep.  633,  61:  1178)— -car.  51,  59. 

United  States  v. 

United  States  ez  rel.  Atty.  Gen.  v. 

V.  Welsh  (242  U.  S.  303,  37  Sup.  Ct. 
Rep.  116,  61:319,  Aff'g  89  Ohio 
St.  81,  105  N.  E.  189) — app.  1147; 
m    &  s    25    26 

▼.  Williams  (233  U.  S.  685,  34  Sup. 
Ct.  Rep.  761,  58:  1165,  Arg  199 
N.  Y.  625,  92  N.  E.  1084)— com. 
42;  const.  1.  409;  stat.  24. 

Wilson  v. 

V.  Winfield  (244  U.  S.  170,  37  Sup.  a. 

Rep.  556,  61:  1067,  Rev'g  88  N.  J. 

L.  619,  96  Atl.  394)^om.  84,  86; 

m.  &  8.  29. 

Erie  Specialty  Co.,  Gilchrist  Co.  v.  (mem.) 

Ernst,  Burbank  v. 

V.  Fidelity  &  Deposit  Co.  (mem.  238 
U.  S.  630,  35  Sup.  Ct.  Rep.  793, 
69:  1497). 

Hamilton  Invest.  Co.  v.  (mem.) 

Hotchkiss  V.    (mem.) 

Mechanics  &  M.  Nat.  Bank  v. 
Erving,  Sweeney  v. 
Escanaba  Timber  Land  Co.,  Rusch  ▼. 
Essex  V.  New  England  Teleg.  Co.  (239  U.  S. 
313,  36  Sup.  Ct.  Rep.  102,  60:  301, 
Mod'g  206   Fed.   926)^om.   193; 
inj.  71;  Teleg.  4. 
Esteves,  Sucerie  Centrale  Coloso  de  Porto 

Rico  ▼. 
Estherville,  First  Nat.  Bank  v. 
Estill  County  ▼.  Embry   (mem.  207  U.  S. 
593,  28  Sup.  Ct.  Rep.  259,  52:  356, 
Denying  writ  of  certiorari  to   75 
C.  C.  A.  654,  144  Fed.  913). 
Ettor  V.  Tacoma   (228  U.  S.  148/33  Sup. 
Ct.    Rep.    428,    57:  773,    Rev'g    57 
Wash.  50,  106  Pac.  478,  107  Pac. 
1061)--- const.   1.   602;    em.   d.   12. 


Eubank  ▼.  Richmond  (226  U.  S.  137.  33 
Sup.  Ct.  Rep.  76,  67:  166,  Rev'g 
110  Va.  749,  67  S.  E.  376,  19  Ann. 
Cas.  188)— const.  1.  283,  567. 
Eugene,  GreUe  v.  (mem.) 
Eugene  F.  Moran,  The  (The  Eugene  F. 
Moran  v.  New  York  C.  &  H.  R.  S. 
Co.)  (212  U.  S.  466,  29  Sup.  Ct. 
Rep.  339,  68:  600) ^-collision,  2-4. 

Du  Bois  Sons  Co.  ▼.  (mem.) 

y.  New  York  C.  &  H.  R.  R.  Co.  (The 
Eugene  F.  Moran)  (212  U.  S.  466, 
29  Sup.  Ct.  Rep.  339,  63:  600)— 
collision,  2-4. 
European  American  Bank,  Watson  ▼.  (mem.) 
Evans,  Ez  parte  (mem.  234  U.  S.  750,  34 
Sup.  Ct.  Rep.  674,  68: 1676). 

Ainsworth  ▼. 

▼.  Knickerbocker  Trust  Co.  (mem.  225 
U.  S.  702,  32  Sup.  Ct.  Rep.  836, 
66:  1864,  Denying  writ  of  certi- 
orari to  110  C.  C.  A.  347,  188  Fed. 
549). 

▼.  United  SUtes  (226  U.  S.  567,  33 
Sup.  Ct.  Rep.  133,  67:  863,  AflTg 
45  Ct.  CI.  169)— oflScers,  5. 

United  States  v. 
Evens  &  Howard  Fire  Brick  Co.,  Re.    See 
United  States  v.  Terminal  R.  Asso. 

V.  United  SUtes  (236  U.  S.  210,  35 
Sup.  Ct.  Rep.  415,  69:  648) — app. 
720. 
Everett  v.  Everett  (215  U.  S.  203,  30  Sup. 
Ct.  Rep.  70,  64:  168,  Dismissing 
writ  of  error  from  180  N.  Y.  452, 
73  N.  £.  231) — app.  535. 

Hollins  V.   (mem.) 

HoUins  &  Co.  v.  (mem.) 

V.  Judson  (mem.  225  U.  S.  700,  32 
Sup.  Ct.  Rep.  835,  66: 1863). 

▼.  Judson  (228  U.  S.  474,  33  Sup.  a. 

Rep.  568,  67:  987,  AfTg  113  C.  C. 

A.  158,  192  Fed.  834) — bankr.  42. 

Everybody's  Store,  Blackstone  v.  (mem.) 

Ewert  V.  Beck  (mem.  243  U.  S.  642,  37  Sup. 

a.  Rep.  405,  61:943). 
Ewing,  Barrett  (^.  v.  (mem.) 

V.  Leavenworth  (226  U.  S.  464,  33  Sap. 
Ct.  Rep.  157,  57:  803,  AfTg  80  Kan. 
58,  101  Pac.  664)— com.  154. 

Trussed  (^ncrete  Steel  Co.  v.  (mem.) 

United  States  ez  rel.  Chott  v. 

United  States  ez  reL  Chott  v.  (mem.) 

United  States  ez  reL  Dwiggias  v. 
(mem.) 

V.  United  States  ez  reL  Fowler  Car 
Co.  (mem.  242  U.  S.  638,  37  Sup 
Ct.  Rep.  Ill,  61:640). 

V.  United  States  ez  reL  Fowler  Car  Co. 
(244   U.   S.   1,   37   Sup.   a.  Rep. 
494,  61:  956,  Rev'g  45  App.  D.  C. 
185) — ^pat.  1. 
Ezcelsior  Supply  Co.  ▼.  Weed  Chain  Tire 
Grip  Co.  (mem.  223  U.  S.  727,  32 
Sup.  Ct.  Rep.  526,  66.'  638,  Denv- 
ing  writ  of  certiorari  to  113  C. 
C.  A.  1,  192  Fed.  35). 
Ezchange  Bank,  Millan  v.  (mem.) 
Ezchange  Mut.  F.  Ins.  Co.,  Becker  v.  (mem.) 
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Xzdae  Board,  Nebraska  ez  reL  Bittenbender 
▼.  (mem.) 

Szpasded  Metal  Co.  ▼.  Bradford  (214  U.  S. 
366,  29  Sup.  Ct.  Rep.  652,  68:  1034, 
Rev'g  77  C.  C.  A.  230,  146  Fed. 
984,  AfTg  90  G.  C.  A.  611,  164 
Fed.  849) — ^pat.  11,  12,  21. 
General  Fireproonng  Co.  v. 


Export  &  Import  Lumber  Co.  y.  Port  Banga 
Lumber  Co.  (237  U.  S.  388,  35 
Sup.  Ct.  Rep.  604,  59:  1009,  Dis- 
missing appeal  from  26  Philip- 
pine, 602,  and  28  Philippine,  5) — 
app.  86. 

Bxxard,  Lacy  v.  (mem.) 


F 


Faber  ▼.  United  States  (221  U.  S.  649,  31 

Sup.  Ct.  Rep.  659,   55:  897,  Aff'g 

157  Fed.  140)— duties,  8. 
United  States  ▼.   (mem.) 
United  SUtes  ▼. 
Fahringer  v.  Wisconsin   (mem.   232  U.  S. 

736,  34  Sup.  Ct.  Rep.  605,  58:  890). 
Fair,  The,  v.  Kohler  Die  &  Specialty  Co. 

See    The    Fair    v.    Kohler   Die    ft 

Specialty  Co. 
Fairbanks  ▼.  Um'ted  States  (223  U.  S.  215, 

32  Sup.  Ct.  Rep.  292,  58:  409,  AfTg 

96  C.  C.  A.  229,  171  Fed.  337) — 

Indians,  57,  58,  60,  92. 
Fairbanks  Steam  Shovel  Co.  v.  Wills  (240 

U.   S.  642,  36  Sup.  Ct.  Rep.  466, 

e0:841,   Aff'g   129   C.    C.   A.   224, 

212  Fed.   688) — app.  927;   bankr. 

91;  chat,  mortg.  3;  cts.  172;  estop. 

31;  judg.  34. 
Fairchild,  Washington  ez  rel.  Oregon  R.  & 

Nav.  Co.  V. 
Fairmont  Coal  Co.,  Knhn  ▼. 

V.  Merchants'  Coal  Co.   (mem.  215  U. 

S.  614,  30  Sup.  Ct.  Rep.  402,  54: 

S49,  Dismissing  appeal  from  88  C. 

C.  A.  23,  160  Fed.  769). 
Faithom  ▼.  United  States.    See  Chicago  ft 

A.  R.  Co.  ▼.  United  States. 
Fajardo  Sugar  Co.,  Richardson  ▼. 
Fajardo  Sugar  Growers  Asso.,  Veye  de  Bel- 
aval  V.  (mem.) 
Falco  V.  Mulct    (mem.  241   U.   S.  645,  36 

Sup.  Ct.  Rep.  451,  60:  1219). 
FaU  V.  Eastin   (215  U.  S.  1,  30  Sup.  Ct. 

Rep.  3,  64:  65,  AfTg  75  Neb.  104, 

121  Am.  St.  Rep.  767,  106  N.  W. 

412,  113  N.  W.  175)— cts.  1. 
Fall  City  Constr.  Co.,  United  States  ex  reL 

Jimmerson  v.  (mem.) 
Fallon,  Cornell  Steamboat  Co.  v.   (mem.) 
Fallows  V.  Continental  &  C.  Trust  &  Sav. 

Bank  (235  U.  S.  300,  35  Sup.  Ct. 

Rep.  29,  50:  838,  AfTg  119  C.  C.  A. 

420,  201  Fed.  82) — app.  861;  chat. 

mortg.  6;  execu.  5. 
Fane  S.  S.  Co.,  Christie  v. 
Farbenfabriken,  Kuehmsted  t.  (mem.) 
^^SO,  Johnson  v. 
Seid  V. 

Seid  V.  (mem.) 
Farishy  Cieneguita  Copper  Co.  ▼.    (mem.) 
V.  SUte  Banking  Board  (235  U.  S.  498, 

35  Sup.  Ct.  Rep.  185,  59:  380) — 

states,  49. 
Stats  Banking  Board  t. 


Fanner  v.  United  States  (mem.  238  U.  S. 

638,    35    Sup.    Ct.    Rep.    040,    59: 

1500). 
Farmers  &  Merchants  Bank  v.  Arizona  Mut. 

Sav.  &  Loan  Asso.   (mem.  238  U. 

S.  628,  35  Sup.  Ct.  Rep.  791,  59: 

1496). 
Kerfoot  v. 
V.  Maines  (mem.  226  U.  S.  610,  33  Sup. 

Ct.  Rep.  217,  57:  380). 
Fanners'  ft  M.  Nat.  Bank  v.  Ridge  Ave. 

Bank  (240  U.  S.  498,  36  Sup.  Ct. 
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Fanner's  Loan  ft  T.  Co.  v.  Blair  (mem.  229 

U.  S.  624,  33  Sup.  Ct.  Rep.  1051, 

57:  1356). 
Central  Park,  N.  ft  E.  R.  R.  Co.  v. 

(mem.) 
Farmers  Mut.  Canal  Co.,  Enterprise  Img. 

Dist.  V. 
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(mem.) 
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FarreU  v.  Lockhart  (210  U.  S.  142.  28  Sup. 
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(mem.) 
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Ct.   Rep.   641,  62:  1039,  Rev'g  80 

Miss.   757.   92  Am.   St.   Rep.   620, 

32   So.   290)— cts.   60;   judg.   114. 
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Fay  V.  Croser  (217  U.  S.  465,  30  Sup.  Ct. 

Rep.  668,  64:  887,  Dismissing  writ 

of  error  from  156  Fed.  486) — app. 

227. 
▼.  United  States  (mem.  235  U.  S.  707, 

35  Sup.  Ct.  Rep.  197,  68:485). 
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(mem.).    See  Williams  Cypress  Co. 

v.  Louisiana  (mem.) 
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Federal  Ins.  Co.,  Detroit  F.  &  M.  Ins.  Co.  t. 

(mem.) 
Federal  Title  &  T.  Co.,  Nisbet  ▼.   (mem.) 
Feinberg  v.  Quinn  (mem.  242  U.  S.  657,  37 

Sup.  Ct  Rep.  16,  61:  648). 
Fekete,  Keystone  Coal  &  Coke  Co.  v.  (mem.) 
Felix,  O'SuUiTan  ▼. 
Fellers  v.  Chicago,  L.  S.  &  S.  B.  S.  Co. 

(mem.    241    U.    S.    672,    36    Sup. 

Ct.  Rep.  723,  60:  1831). 
Fellows  ez  rel.  Union  Trust  Co.,  First  Nat. 

Bank  v. 
Felt  &  T.  Mfg.  Co.  ▼.  Burroughs  Adding 

Mach.  Co.    (mem.   244  U.   S.   659, 

37  Sup.  a.  Rep.  746,  81:  1876). 
Feltenstein,  Yankaus  v. 
Fenn  ▼.  Louiselle   (mem.  214  U.  S.   617, 

29    bup.    Ct.    Rep.   699,   68: 1064» 

Denying  writ  of  certiorari  from  87 

C.  C.  A.  670,  160  Fed.  458). 
Fentress  Coal  &  Coke  Co.  ▼.  Elmore  (mem. 

243   U.  S    652,  37   Sup.  Ct.  Rep. 

479,  61:847). 
Ferebee,  Norfolk  S.  R.  Co.  ▼. 
Ferger,  Kreitlein  v. 
Ferguson-McKinney  Dry  Goods  Co.,  ScriTen 

Co.  ▼. 
Scriven  Co.  ▼,  (mem.) 
Femandei,  Armstrong  ▼. 
Fernandez  y  Perez,  Blanco  ▼.  (mem.) 

Perez  y  Fernandez  v. 
Ferrell,  Frame  v.  (mem.) 
Ferriday  v.  Middlesex  Bkg.  Co.  (mem.  210 

U    S    435,  28  Sup.  Ct.  Rep.  761, 

68:  1187). 
Ferris  ▼.  Frohman  (223  U.  S.  424,  32  Sup. 

Ct.  Rep.  263,  66:  488,  AfTg  238  111. 

430,  43  LuR.A.(N.S.)  639,  128  Am. 

St.   Rep.    135,   87   N.   E.    327) — 

app.  539;  copy.  8,  9. 
Goodridi  v. 
Ohio  V.  (mem.) 
Peters  v.  (mem.) 
Ferry,  Michigan  Trust  Co.  ▼.  (mem.) 

Michigan  Trust  Co.  ▼• 
Fewell,  Morley  ▼.  (mem.) 
Resmolds  ▼. 
Shellenbarger  ▼. 
F.  F.  Slocomb  &  Co.  t.  Layman  Mach.  Co. 

See    Slocomb    ft   Co.   ▼.    Layman 

Mach.  Co. 
Fianza,  Seavis  v. 
Fichtel  T.  Hess-Biight  Mfg.  Co.  (mem.  238 

U.  S.  623,  36  Sup.  Ct.  Rep.  661, 

08:  14S4). 


Fidelity  &  C.  Co.  t.  Bank  of  TimmonsriDe 

(mem.  207  U.  S.  686,  28  Sup.  Ct 

Rep.  254,  68:868). 
Harvey  ▼.  (mem.) 
▼.  Southern  Railway  News  Co.  (mem. 

214   U.  S.  498,  29   Sup.  Ct.  Rep. 

699,  63:  1060,  Dismissing  writ  of 

error  from  31  Ky.  L.  Rep.  55,  101 

S.  W.  900). 
Fidelity  &  D.  Co.,  Ernst  ▼.  (mem.) 

T.  PennsylTania  (240  U.  S.  319,  86  Sup. 

Ct.  Rep.  298,  60:  664»  ATg  244  Pt. 

67,  90  Atl.  437) — ^tax.  12. 
T.  United  States  use  of  Fowden  (mem. 

242  U.  S.  669,  37   Sup.  Ct.  Bep. 

11,  61:663). 
Fidelity  Mut.  L.  Ins.  Co.,  Blakely  ▼. 
Fidelity  Sav.  &  T.  Co.,  Jordan  v.  (mem.) 
Fidelity   Storage   Corp.,  Trussed  Concrete 

Steel  Co.  (mem.) 
Fidelity  Trust  &  S.  D.  Co.,  Archer  ▼.  (mem.) 
Fidelity  Trust  Co.,  Crane  Co.  ▼.  (mem.) 
V.  Gaskell    (mem.   226   U.   S.   616,  83 

Sup.  Ct.  Rep.  Ill,  67:888). 
United  States  ▼. 
Field  T.  Barber  Asphalt  Paving  Co.  (mem. 

209  U.  6.  540,  28  Sup.  Ct  Rep. 

757,68:817). 
T.  Cobnan  (mem.  231  U.  S.  747,  34  Sup. 

a.  Rep    320,  68:  466). 
Gray  t.  (mem.) 
Fielda  t.  Haddoz  (mem  209  U.  8.  641,  28 

Sup  Ct  Rep  759.  6t:  818). 
▼.  United  States  (mem.  238  U.  &  640, 

35  Sup.  Ct.  Rep.  941,  68:  IfOl). 
▼•  White  (mem.  229  U.  S.  626,  33  Sup. 

Ct.  Rep.  463,  67:  1866). 
Fifth  Ave.  Coach  Co.  ▼.  New  York  (221 

U.  S.  467,  31  Sup.  Ct.  Rep.  709, 

66:816,   Aff'g   194   N.   T.   19,  21 

L.KA.(N.S.)    744,   86   N.   £.   824, 

16  Ann.  Cas.  696)— const  L  73, 

242,  667;  cU.  286. 
Fifty  Associates,  Phillips  ▼. 
Filene's  Sons  Co.  ▼.  Weed  (mem.  241  U.  8. 

659,    36    Sup.    Ct    Rep.   448,   60: 

1886). 
FiUer  ▼.  Steele   (mem.  841  U.  8.  648,  36 

Sup   Ct.  Rep.  550,  00: 1880). 
Finks  T.  Fleming  (mem.  214  U.  S.  613,  29 

Sup.  a.  Rep.  696,  68:  1068). 
Finlasrson  ▼.  Barrows  (mem.  238  U.  S.  640, 

35  Sup.  Ct.  Rep.  941,  69:  1601). 
Fialey  v.  CalifomU  (222  U.  S.  28,  32  Sup. 

a.  Rep.  13,  66:  76,  AlTg  153  CaL 

69,  94  Pac.  248)— const  I.  212. 
▼.  Hotchkiss  (mem.  238  U.  S.  641,  35 

Sup.  Ct.  Rep.  841,  69: 1601). 
Flan,  Louisville  &  N.  R.  Co.  t. 

Pressor  ▼. 
FinneSy   Seloyer,   Bates  &   Co.  t.   (mem.) 
Fireball  Gas  Tank  &  PlumiiiaHiig  Co.  t. 

Commercial  Acetylene  Co.  (mem. 

227  U.  a  677,  33  Sup.  Ct  Bep.  405, 

67:  700). 
▼.  Commercial  Aeetylene  Co.  (239  U. 

S.  166,  36  Sup.  Ct.  Rep.  86,  60: 

181,  Arg  117  C.  C.  A.  354,  198 

Fed.  650)^-cert  21;  pat  7. 
Firemen's  Ins.  Co.,  Ailemauuia  F.  las.  Co.  t. 
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First  Nat.  Bank,  Ex  parte  (207  U.  S.  61, 

28  Sup.  Ct.  Rep.  23,  5S:  103,  Rev'g 

77  C.  C.  A.  408,  146  Fed.  742) — 

app.  692,  1213;  cts.  199. 
Sx  parte   (228  U.  S.  516,  33  Sup.  Ct. 

Rep.  591,  67:  946) — mand.  10. 
y.  Albright  (208  U.  S.  548,  28  Sup.  a. 

Rep.  349,  52:  614,  Aff'g  13  N.  M. 

514,  86   Pac.   548) — inj.  42;   tax. 

24. 
▼.  Chicago  Title  &  T.  Co.     See  First 

Nat.  Bank,  Ez  parte. 
Converse  v. 
▼•  Sberhart  (mem.  239  U.  S.  626,  36 

Sup.  Ct.  Rep.  162,  60:  478). 
T.  EatherviUe  (215  U.  S.  341,  30  Sup. 

Ct.  Rep.   152,  04:  228,  Dismissing 

writ  of  error  from  136  Iowa,  203, 

112  N.  W.  829) — app.  360. 
T.  Fellows  ez  reL  Union  Trust  Co.  (244 

U.  S.  416,  37  Sup.  a.  Rep.  734, 

61:  1883,  Rev'ff  —  Mich.  — ,  159 

N.  W.  335)— -banks,  23;  const.  1. 

23;  cts.  234. 
T.  Foz  (mem.  231  U.  S.  751,  34  Sup. 

Ct.  Rep.  322,  68:466). 
▼.  Guaranty  Title  &  T.  Co.  (mem.  218 

U.  S.  693,  31  Sup.  Ct.  Rep.  229,  64: 

1818). 
▼•  Hagar  (mem.  212  U.  S.  585,  29  Sup. 

a.  Rep.  681,  68:661). 
Harris  v. 
▼.  Henry  (mem.  210  U.  S.  431,  28  Sup. 

a.  Rep.  762,  68:  1186). 
▼.  Hoggson  Bros.  (mem.  241  U.  S.  679, 

36  Sup.  Ct.  Rep.  727,  60:  1838). 
▼.  Kehnast   (mem.  241  U.   S.  654,  36 

Sup.  a.  Rep.  724,  60: 1888). 
T.  Keys   (229  U.  S.  179,  33  Sup.  Ct. 

Rep.  642,  67:  1140,  Aff'g  27  Okla. 

704, 113  Pac.  715) — app.  870;  chat. 

mortg.  1. 
T.  Littlefield   (226  U.  S.  110,  33  Sup. 

Ct.  Rep.  78,  67:  146,  Aff'g  113  C. 

C.  A.  348,  193  Fed.  24) — app.  998. 
McCarthy  v. 
y.  Martin.     See  Globe  Bank  ft  T.  Co. 

V.  Mp'-tin. 
Miller  ▼.  (mem.) 
Second  Nat.  Bank  v. 
V.  Trigg  Co.  (mem.  218  U.  S.  693,  81 

Sup.  Ct.  Rep.  218,  64:  1818). 
United  States  ▼. 
Williams  v. 
Wingert  v. 
Zartman  ▼. 
First-Second  Nat.  Bank,  Torrance  t«  (mem.) 
First  State  Bank,  Shallenberger  ▼. 
Fishback,  Robison  v.  (mem.) 
Fisher,  Gritts  v. 

V.  New  Orleans  (218  U.  S.  438,  31  Sup. 

Ct.  Rep.  57,  64:  1099,  Dismissing 

writ  of  error  from  121  La.  762,  46 

So.  798)— app.  424. 
Phillips  y.  (mem.) 
United  States  ez  reL  Champion  Lumber 

Co.  ▼. 
United  States  ez  reL  Grand  Rapida  Tim- 
ber Co.  T.  (mem.) 
United  States  ez  reL  Jones  ▼.  (mem.) 
United  States  ez  reL  Knight  v. 
United  States  ez  reL  Lowe  ▼. 


Fisher,  United  States  ez  reL  Ness  ▼. 

United  States  ez  reL  Turner  v. 
Fisher  Book  Typewriter  Co.  ▼.  Hillard  (mem- 

208  U.  S.  617,  28  Su^.  Ct.  Rep.  569, 

68:  647,  Denying  writ  of  certiorari 

to  86  C.  C.  A.  469,  159  Fed.  439). 
Fitchie  t.  Brown  (211  U.  8.  321,  29  Sup. 

Ct.  Rep.  106,  68:  808,  Aff'g  18  Haw. 

52)-— «pp.  811;   perp.  1-3;  trusts, 

5,  7. 
Fits  Gerald  ▼.  Thompson  (222  U.  S.  555, 

32  Sup.  a.  Rep.  185,  66:  814^  Dis- 
missing writ  of  error  to  233  Pa. 

242,  82  Atl.  212)— app.  343. 
Fiye  Per  Cent  Cases.    See  United  States  v. 

Pulaski  Co. 
Five  Per  Cent  Discount  Cases.    See  United 

States  v.  Pulaski  CJo. 
Flagg,  Ez  parte  (mem.  235  U.  S.  683,  35 

Sup.  Ct.  Rep.  200,  69:  488). 
Flaherty  ▼.  Hansen.    See  North  Dakota  ez 

rel.  Flaherty  y.  Hanson. 
Flannelly  ▼.  Delaware  &  H.  Co.  (mem.) 
V.  Delaware  &  H.  Co.  (225  U.  S.  597, 

32   Sup.    a.    Rep.    783,   66:  1881, 

Rev'g  97  C.  C.  A.  112,  172  Fed. 

328) — ^r.  r.  11. 
Fleitmann  v.  Shaw.    See  Fleitmann  v.  Wels- 

bach  Street  Lighting  Co. 
Stone  Cotton  Mills  v.  (mem.). 
T.  Welsbach  Street  Lighting  Co.   (240 

U.  S.  27,  36  Sup.  Ct.  Rep.  233,  60: 

606,  Aff'g  128  C.  C.  A.  31,  211  Fed. 

108)^-corp.  19. 
Fleming,  Finks  v. 

V.  McCurtain   (215  U.   S.  56,  30  Sup. 

Ct.  Rep.  16,  64:  88) — ^Indians,  48. 
Flemister  v.  United  SUtes  (207  U.  S.  372, 

28  Sup.  Ct.  Rep.  129,  58:  858,  Aff'g 

5  Philippine,    650)— app.    1172; 
crim.  1.  10,  11. 

Fletcher,  Ez  parte   (mem.  238  U.  S.  605, 
35  Sup.  Ct.  Rep.  417,  69:  1486). 

Brown  v. 

▼.  Brown  (mem.  220  U.  S.  611,  31  Sup. 
Ct.  Rep.  715,  66:  609,  Denying  writ 
of  certiorari  to  105  C.  C.  A.  425, 
182  Fed.  963). 

Browne  v.  (mem.) 

▼.  Elliott  (mem.  229  U.  S.  627,  33  Sup. 
Ct.  Rep.  772,  67:  1367). 

Provident  Life  &  T.  Co.  v. 

▼.  United  States  (mem.  235  U.  S.  706, 
35  Sup.  Ct.  Rep.  283,  59:  434). 
Fletcher  Co.,  American  Trust  Co.  v.  (mem.) 
Fletcher  Mfg.  Co.,  Coffield  v.  (mem^ 
Flinty  Coffin  v.  (mem.) 

T.  Stone  Tracy  Co.  (220  U.  S.  107,  31 
Sup.  Ct.  Rep.  342,  66:888) — 
const.  1.  103,  298;  int.  rev.  2-6, 
10-13a,  21,  22,  24,  29,  42;  searches 

6  s.  3;  stat.  1,  7. 
Flood,  Hofstot  V.  (mem.) 

Florida  ez  rel.  Wailes  v.  Croom  (226  U.  S. 

309,  33  Sup.  Ct.  Rep.  109,  67:  886, 

Dismissing  writ  of  error  to  62  Fla. 

284,  57  So.  420) — app.  697. 
ez  reL  Burr,  Florida  East  Coast  R.  Co. 

V.  (mem.) 
Florida  East  Coast  R.  Co.  v.  Florida  ez  rel. 

Burr  (mem.  242  U.  S.  655,  37  Sup. 

Ct.  Rep.  12,  61:  647). 
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Florida   East   Coast   S.   Co.   Gallagher  ▼. 
(mem.) 
T.  GUchrist   (mem.  218  U.  S.  687,  31 

Sup.  Ct.  Rep.  219,  54:  1810). 
T.  United  SUtes   (234  U.   S.   167,  34 
Sup.  Ct.  Rep.  867,  58:  1867,  Rev'g 
200  Fed.  797) — int.  com.  com.  67. 

Florida  Land  &  Timber  Co.  v.  Gilchrist 
(mem.  218  U.  S.  686,  31  Sup.  Ct. 
Rep.  220,  64:  1909). 

Floumoy,  Cunningham  ▼.  (mem.) 

Floyd  County,  Rome  R.  &  Light  Co.  ▼. 

Fluhrer  v.  New  York  L.  Ins.  Co.  See  Flint 
V.  Stone  Tracy  Co. 

Foerstner,  Citizens  Sav.  ft  T.  Co.  v.  (mem.) 

Foley,  Cook  v. 

Harrison  v.  (mem.) 
Hope  V.  (mem.) 

Folger  v.  Putnam  (mem.  227  U.  S.  679,  33 
Sup.  Ct.  Rep.  462,  67:  701). 
▼.  Putnam    (mem.   235   U.    S.   712,   35 
Sup.  Ct.  Rep.  202,  50:  436). 

Folgueras  y  Rijos,  Cordova  v. 

Folmina,  The  (Jahn  v.  The  Folmina)   (212 
U.  S.  354,  29  Sup.  Ct.  Rep.  363,  63: 
546) — cas.  cert.  5;  ev.  36. 
Jahn  v. 

▼.  Jahn  (mem.  215  U.  S.  608,  30  Sup. 
Ct.  Rep.  409,  64:  347,  Denying  writ 
o'  pp'-tiorari  to  97  C.  C.  A.  557, 
173  Fed.  615). 

Folsom,  AiAiundson  v.  (mem.) 

Foote  &  Co.  V.  SUnley  (232  U.  S.  494,  34 
Sup.  Ct.  Rep.  377,  68:  698,  Rev'g 
117  Md.  335,  82  Atl.  380)— -com. 
249. 

Forbes,  Gan  Tico  v. 

▼.  State  Council  of  Virginia  (216  U.  S. 

396,  30  Sup.  Ct.  Rep.  295,  64:  634^ 

Dismisfling  writ  of  error  from  107 

Va.  853,  60  S.  E.  81) — app.  395. 

Sy  Chang  y. 

Tiaco  V. 

Force,  £z  parte  (mem.  229  U.  S.  608,  33 
Sup.  Ct.  Rep.  778,  67:  1860). 

Ford  ▼.  United  States.    See  White  v.  Unit- 
ed States. 
Vicksburg  Waterworks  Co.  v.  (mem.) 
Wells,  Fargo  &  Co.  v. 

Ford  Motor  Co.  v.  Donaldson  (mem.  238 
U.  S.  615,  35  Sup.  Ct.  Rep.  284,  69: 
1480). 

Foreign  Built  Tacht  Tax  Cases.  See  Bil- 
lings v.  United  States. 

Foreign  Mines  Development  Co.,  Dolbear  ▼. 
(mem.) 

Foreman  v.  Meyer.  See  United  States  ex 
rel.  Foreman  v.  Meyer. 

Fore  River  Shipbuilding  Co.  v.  Hagg  (219 
U.  S.  175,  31  Sup.  Ct.  Rep.  185,  56: 
163) — app.  182,  810. 

Forest  Home  Cemetery,  Illinois  ez  rel.  Gas- 
kill  V.  (mem!) 
Fomoff,  Mullen  v.  (mem.) 

Forrest,  Dunlevy  &  Brother  Co.  ▼.  (mem.) 

Forrester,  United  States  v. 

Forter-Miller  Engineering  Co.  ▼.  Morgan 
Constr.  Co.  (mem.  235  U.  S.  698, 
35  Sup.  Ct.  Rep.  199,  59:  4C1). 

Ft  Worth  Sav.  Bank  &  T.  Co.,  Lee  t. 
(mem.) 


I  Forty    Barrels   &    Twenty    Kegs»   United 
States  V. 

Forty-Two  Broadway  Co.,  Anderson  v. 
Anderson  v.  (mem.) 

Foster  v.  Bonlo  (mem.  218  U.  S.  681,  31 
Sup.  Ct.  Rep.  228,  64:  1807). 
V.  Sowe  (mem.  207  U.  S.  581,  28  Sup. 
Ct.  Rep.  258,  6S:  360,  Dismissing 
writ  of  error  from  132  Wis.  268, 
111  N.  W.  688). 
United  States  v. 

Foster  Hose  Supporter  Co.  ▼•  Taylor  (mem. 
220  U.  S.  611,  31  Sup.  Ct.  Rep. 
715,  56:  609,  Denying  writ  of  cer- 
tiorari to  106  C.  C.  A.  467,  184  Fed. 
71). 

Fourche  River  Lumber  Co.  ▼.  Bryant  Lum- 
ber Co.  (230  U.  S.  316,  33  Sup.  Q. 
Rep.  887,  67:  1488,  Rev'g  97  Ark. 
623,  135  S.  W.  796)— car.  163. 

443  Cans  of  Frozen  Egg  Product  ▼.  United 
SUtes  (226  U.  S.  172,  33  Sup.  Ct 
Rep.  50,  57:  174^  Rev'g  113  C.  C. 
A.  457,  193  Fed.  589) — app.  105, 
106,  1191. 

Fourteenth  Street  Sav.  Bank  v.  Demfeld 
(mem.  220  U.  S.  619,  31  Sup.  Ct 
Rep.  722,  56:  619,  Denying  writ  of 
certiorari  to  37  App.  D.  C.  11). 

Fourth  Nat.  Bank,  Pennington  v. 

Fourth  Street  Nat.  Bank  v.  Taylor  (mem. 
30  Sup.  Ct.  Rep.  401,  64:  ItlS). 
V.  Taylor  (mem.  217  U.  S.  610,  30  Sup. 
Ct.  Rep.  697,  64:  80S). 

Fonts  V.  Baltimore  &  0.  R.  Co.  (mem.  239 
U.  S.  633,  36  Sup.  a.  Rep.  220, 
60:  478), 

Fowden,  United  States  use  of.  Fidelity  ft 
D.  Co.  V.  (mem.) 

Fowler,  Kenyon  v.  (mem.) 

Fowler  Car  Co.,  United  States  ex  ret,  Ewing 

V. 

Foz,  Edwards  v.  (mem.) 

First  Nat  Bank  v.  (mem.) 

Stanclift  v.  (mem.) 

V.  Washington  (236  U.  S.  273,  35  Sup. 

Ct    Rep.    383,    69:  573,    ATg    71 

Wash.  185,  127  Pac.  1111)— const 

1.  548. 
Fox  Bros.  Mfg.  Co.,  Shine  v. 

Shine  v.  (mem.) 
Foxworth,  Straus  v. 
Fraenkl  v.  Cerecedo  (216  U.  S.  295,  30  Sup. 

Ct  Rep.  322,  64:  486,  ATg  4  Porto 

Rico  Fed.  Rep.  454)— cts.  79,  200; 

review,  5,  6. 
Fraley,  Chicago  Dock  &  Canal  Co.  v. 
France  v.  Coleman   (mem.  207  U.  S.  601, 

28  Sup.  Ct  Rep.  2.^,  52:  369). 
Francini,  United  States  use  of  AmericsB 

Bonding  Co.  v. 
Francis  v.  McNeal  (mem.  220  U.  S.  620,  31 

Sup.  a.  Rep.  723,  66:  6M). 
V.  McNeal  (228  U.  S.  695,  33  Sup.  Ct. 

Rep.  701,  57:  lOSO,  Arg  108  C  C. 

A.  459,  186  Fed.  481) — bankr.  89. 
Frank,  Ex  parte  (mem.  235  U.  S.  694,  35 

Sup.  Ct.  Rep.  208,  58:  4»). 
T.  Mangum  (237  U.  S.  309,  35  Sup.  Ct. 

Rop.  582,  59:  068)— const.  L  539. 

640,  558,  611 ;  hab.  c  4,  5,  17,  30. 

40. 
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Ct.    Rep.    260,    52:856,    Denying 

writ  of  certiorari  to  84  C.  C.  A 

392,  156  Fed.  736). 
▼.  Lindsay  (233  U.  S.  42,  34  Snp.  a 

Rep.  581,  68:  888,  AfTg  120  C  C 

A.   166,  201  Fed.  836) — ^m.  ft  a 

102;  pi.  40;  tr.  86. 
Phillips  Co.  ▼. 
▼.  Railroad  Commission  (221  U.  S.  400, 

31  Sup.  Ct.  Rep.  537,  65:  786,  AlTg 

40  Ind.  App.  168,  81  N.  £.  524)^ 

const.  1.  685. 
▼.  South  Bend  (227  U.  S.  544,  33  Sim. 

a.  Rep.  303,  57:  683,  Rev'g  174 

Ind.  203,  86  LJIA.(NJ3.)  860,  89 

N.   £.   885,  91  N.   R  809)— app. 

676;  const.  1.  626,  668;  hi^  1. 
Granfield,  Primean  ▼.  (mem.) 
Granger,  Providence  Wash^igton  las.  Ce. 

V.  (mem.) 
Granite  Bituminous  Paving  Co.  v.  Laadis 

rmem.  214  U.  S.  504,  29  Snp.  Ct 

Rep.  702,  53: 1061). 
Grannie  v.  Ordean  (234  U.  S.  385,  34  Snp. 

Ct.  Rep.  779,  68:  1363,  AiTg  118 

Minn.  117,  L.ILA.1915B,  1149,  136 

N.  W.  575,  136  N.  W.  1026)— «pp. 

392;  const.  1.  498. 
▼.  Whiteside.     See  Grannie  v.  Oideeii. 
Grant,  Standard  Fashion  Co.  v.  (Hem.) 
V.  United  SUtes  (227  U.  S.  74,  33  Snp. 

Ct.   Rep.    190,   57:488,   AfTg  198 

Fed.  708) — app.  104,  687;  ev.  95; 

searches  &  s.  11;  witn.  19. 
Grant  Bros.  Constr.  Co.,  Santa  Fe,  P.  &  ?• 

R.  Co.  T. 
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Gnuit  Bros.  Constr.  Co.  t.  United  States 
(232  U.  S.  647,  34  Sup.  a.  Rep. 
462,  58:  776,  AfTg  13  Aris.  388, 114 
Pac  956)-— action,  2;   aliens,  20; 
app.  889,  911;  costs,  3;  deposition; 
ev.  72. 
Grant  Shoe  Co.  ▼.  Laird  Co.   (212  U.  S. 
446,  29  Sup.  Ct.  Rep.  332,  6S:  591, 
AfPg    125    Fed.    676) — app.    268, 
704,  761;  bankr.  36. 
Grants  Pass  Land  &  Water  Co.  ▼.  Los  An- 
geles (mem.  223  U.  S.  736,  32  Sup. 
Ct.  Rep.  629,  56:635). 
Grant  Timber  k  Mfg.  Co.  v.  Gray  (236  U. 
S.  133,  36  Sup.  Ct.  Rep.  279,  50: 
501,  AfTg  131  La.  922,  60  So.  617) 
^-const.  1.  467. 
Gratiot    County   State   Bank   t.   Johnson 
(mem.  243  U.  8.  646,  37  Sup.  ClSt. 
Rep.  406,  61:  944). 
Grares  ▼.  Ashbum   (mem.  208  U.  S.  616, 
28  Sup.  CH;.  Rep.  668,  58:  646). 

T.  Ashbum  (215  U.  S.  331,  30  Sup.  Ct. 

Rep.  108,  54:  817,  Rev'g  79  C.  C. 

A.  478,  149  Fed.  968) — ^app.  1062; 

cloud  on  title,  2,  4;  eq.  6;  inj.  11. 

Gray,  Baker  &  Co.  v.  (mem.) 

Chicago  &  N.  W.  R.  Co.  ▼. 

T.  Equitable  Mortg.  Co.  (mem.  209  U. 
S.  663,  28  Sup.  Ct.  Rep.  671,  58: 
983). 

▼.  Field  (mem.  219  U.  S.  686,  31  Sup. 
Ct.  Rep.  470,  55:  847,  Denying  writ 
of  certiorari  to  103  C.  C.  A.  77, 
179  Fed.  673). 

Grand  Trunk  Western  R.  Co.  ▼• 

Grant  Timber  &  Mfg.  Co.  ▼• 

Lesser  v. 

Minneapolis  &  St  L.  R.  Co.  ▼.  (mem.) 

New  York  C.  &  H.  R.  R.  Co.  ▼. 

T.  Noholoa  (214  U.  S.  108,  29  Sup.  a. 
Rep.  671,  58:  931,  AfTg  18  jEow. 
266) — app.  993;  wills,  6. 

Osborne  t. 

Sawyer  v. 

Southern  R.  Co.  t. 

V.  Taylor  (227  U.  S.  61,  33  Sup.  Ct. 
Rep.  199,  57:  418,  ATg  16  N.  M. 
742,  113  Pac.  688,  and  16  N.  M. 
467,  117  Pac.  1127) — app.  1017, 
1046,  1048,  1066;  stat.  85. 
Gray's  Harbor  Boom  Co.,  Cross  ▼.  (mem.) 
Grays  Harbor  Logging  Co.  ▼.  Coats-Ford- 
ney  Logging  Co.  See  Washington 
ex  rel.  Grays  Harbor  Logging  Co. 
V.  Superior  Ct. 

T.  Superior  Ct.  See  Washington  ex  rel. 
Grays  Harbor  Logging  Co.  ▼.  Su- 
perior Ct. 
Great  Falls  &  0.  D.  R.  Co.  ▼.  Hill  (mem. 
216  U.  S.  610,  30  Sup.  a.  Rep. 
674,  54:  640,  Denying  writ  of  cer- 
tiorari to  34  App.  D.  C.  304). 
Great  Lakes  Towing  Co.,  Mills  Transp.  Co. 

V. 

Great  Northern  R.  Co.,  Beecroft  ▼.  (mem.) 

▼.  Capital  Trust  Co.   (242  U.  S.  144, 

37  Sup.  Ct.  Rep.  41,  61:  808,  Rev'g 

128  Minn.  637,  160  N.  W.  1102) 

— ^amg.  22,  23. 

Hanson  t.  (mem.) 


Great  Northern  R.  Co.  ▼.  Hower  (236  U.  S. 

702,  36  Sup.  Ct  Rep.  466,  59:  798, 

Rev'g  69  Wash.  380,  126  Pac.  169) 

— ev.  17;  pub.  L  110. 
Interstate  Commerce  Commission  ▼. 
▼.  Knapp  (240  U.  S.  464,  36  Sup.  Ct. 

Rep.  390,  60:  745,  AfTg  130  Minn. 

406,  163  N.  W.  848) — app.  1038. 
T.  Minnesota  (216  U.  S.  206,  30  Sup. 

Ct   Rep.    344,   54:446,   AfTg   106 

Minn.  303,  119  N.  W.  202) — ^tax. 

46. 
▼•  Minnesota  ex  rel.  Railroad  &  Ware- 
house Commission  (238  U.  S.  340, 

35    Sup.    Ct.    Rep.    763,    59:  1337, 

Rev'g   122   Minn.   66,   141   N.   W. 

1102)-— const.  1.  268. 
▼.  North  Dakota  ex  reL  McCue  (mem. 

218  U.  S.  694,  30  Sup.  Ct.  Rep-.  698, 

54:  1818,  Aff'g  19  N.  D.  67,   120 

N.   W.   874). 
▼.  O'Connor   (232  U.   S.  608,  34  Sup. 

Ct.  Rep.  380,  58:703,  ReVg  120 

Minn.  369,  139  N.  W.  618)— car. 

48;  p.  &  a.  1,  2. 
T.  Otos    (239  U.   S.   349,  36   Sup.  Ct. 

Rep.  124,  60:  888,  Aff'g  129  Minn. 

623,  161  N.  W.  1102) — ^m.  &  s.  66, 

67,  101. 
T.  Roach  (mem.  242  U.  S.  624,  37  Sup. 

Ct.  Rep.  246,  61:584). 
▼.  Sloan  (mem.  226  U.  S.  617,  33  Sup. 

a.  Rep.  Ill,  57:883). 
Tolliver  ▼.  (mem.) 
▼.  United  States  (mem.  207  U.  S.  694, 

28  Sup.  Ct.  Rep.  269,  58:  356). 
▼.  United  States   (208  U.  S.   462,  28 

Sup.   a.  Rep.  313,  58:  567,  Aff'g 

84  C.  C.  A.  93,  165  Fed.  946) — 

cert.  17;  stat.  137,  138. 
▼.  United  States  (mem.  214  U.  S.  630, 

20    Sup.   Ct.   Rep.   698,   58:  1070). 
T.  United  States  (mem.  234  U.  S.  760, 

34  Sup.  Ct.  Rep.  776,  58:  1580). 
Venner  ▼. 
▼.  Western  U.  Teleg.  Co.    (mem.  216 

U.  S.  619,  30  Sup.  Ct.  Rep.  674, 

54:  640,  Denying  writ  of  certiorari 

to  98  C.  C.  A  193,  174  Fed.  321). 
T.  Wiles   (240  U.  S.  444,  36  Sup.  Ct. 

Rep.  406,  60:  788,  Rev'g  126  Minn. 

348,  147  N.  W.  427,  6  N.  C.  C.  A. 

60)— ^m.  &  s.  104;  max.  18. 
Great  Southern  Gas  &  Oil  Co.  v.  Logan 

Natural   Gas   &   Fuel   Co.    (mem. 

207  U.  S.   690,  28   Sup.  Ct.  Rep. 

266,    58: 854,    Denying     writ    of 

certiorari  to  83  C.  C.  A  674,  166 

Fed.  114). 
Greeley,  Union  P.  R.  Co.  t.  (mem.) 
Green  ▼.  Atherton   (mem.  218  U.  S.  688, 

31  Sup.  a.  Rep.  221,  54: 1810). 
Dard  y  TeiUard  y.  (mem.) 
▼•  Menominee   Tribe   of  Indians    (233 

U.  S.   658,  34  Sup.  Ct.  Rep.  706, 

58:  1093,  Aflfg  47  a.  Q.  281) — 

claims,  19;  Indians,  10-12;  U.  S. 

6. 
Royal  Arcanmn  ▼• 
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Greenameyer  ▼.  Coate  (212  U.  S.  434,  29 

Sup.   Ct.  Rep.  345,  53:  687,  Aff'g 

18  Okla.  160,  88  Pac.  1054)— cts. 

46;  pub.  1.  131,  134. 
Greenbrier  DistiUing  Co.,  Louisville  &  N. 

R.  Co.  ▼.  (mem.) 
Green  County  v.  Quinlan  (mem.  209  U.  S. 

560,  28  Sup.  Ct.  Rep.  760,  58:  928). 
▼•  Quinlan  (211  U.  S.  582,  29  Sup.  Ct. 

Rep.  162,  53:  835,  Aff'g  19  L.R.A. 

(N.S.)    857,  84   C.  C.  A.   537,  157 

Fed.  33) — bonds,  17,   18;    ev.   40. 
▼•  Thomas  (211  U.  S.  598,  29  Sup.  Ct. 

Rep.   168,  53:343,  Aff'g  89  C.   C. 

A.  405,  159  Fed.  339) — app.  725, 

1159;  cert.  16;  cts.  154. 
▼.  Thomas.       See     Green     County     t. 

Quinlan. 
Greene  v.  Illinois  C.  R.  Co.    See  Illinois  C. 

R.  Co.  V.  Greene. 
Illinois  C.  R.  Co.  v. 
▼.  Louisville   &  I.  R.  Co.    (244   U.  S. 

499,    37    Sup.    Ct.    Rep.    673,    61: 

1880)— cts.    91,    104;    inj.    43-48, 

53-55;  max.  1;  states,  48;  tax.  2. 
V.  Louisville  &  N.  R.  Co.     See  Louis- 
ville &  N.  R.  Co.  V.  Greene. 
Louisville  &  N.  R.  Co.  v. 
V.  Louisville    R.    Co.      See    Greene   y. 

Louisville  &  I.  R.  Co. 
Montgomery  v.   (mem.) 
Southern  R.  Co.  v. 
T.  United  SUtes  (mem.  207  U.  S.  596, 

28  Sup.  Ct.  Rep.  261,  58:  357,  De- 
nying writ  of  certiorari  to  85  C. 

C.  A.  251,  154  Fed.  401). 
Greenleaf- Johnson  Lumber  Co.  v.  Garrison 

(237  U.  S.  251,  35  Sup.  Ct.  Rep. 

551,   59:939,   Arg   131   C.   C.   A. 

644,    215    Fed.    576) — em.    d.    9; 

harbors,  3. 
Greenlees  v.  Morris  (mem.  239  U.  S.  627, 

36  Sup.  Ct.  Rep.  163,  60:  474). 
Greenongh  Red  Ash  Coal  Co.,  Meisukas  v. 
Greensboro,  Southern  Pav.  &  Constr.  Co.  v. 

(mem.) 
Greenville  Sand  &  Gravel  Co.,  Archer  v. 

Archer  v.  (mem.) 
Greenwald  &  Champenois,  Mobile  &  0.  R. 

Co.  V.  (mem.) 
Greenwood,  Watson  v.  (mem.) 
Greenwood  Grocery  Co.,  Tasoo  &  M.  V.  R. 

Co.  V. 
Greer  v.  United  States    (mem.  244  U.   S. 

656,    37    Sup.    Ct.    Rep.    742,    61: 

1374) . 
Greey  ▼.  Dockendorff    (231  U.   S.  513,  34 

Sup.   Ct.   Rep.   166,   58:  339,   Aff'g 

121  C.  C.  A.  597,  203  Fed.  475) — 

app.  156,  977;  bankr.  67. 
Gregorio  Sy  Quia,  Sy  Joe  Lieng  v. 
Gregory,  Re   (219  U.   S.  210,  31   Sup.  Ct. 

Rep.  143,  66:  184)^on8t.  1.  549; 

gift  enterprise;  hab.  c.  41,  42. 
▼.  District  of  Columbia   (mem.  218  U. 

S.  673,  31  Sup.  Ct.  Rep.  223,  54: 

1205). 
Grelle  v.  Eugene  (mem.  239  U.  S.  647,  36 

Sup.  Ct.  Rep.  219,  60:  484). 
Grenada  Lumber  Co.  v.  Mississippi  (mem.) 


Grenada  Lumber  Co.  v.  Missiaaippi  (217  U 

S.  433,  30  Sup.  Ct.  Rep.  535,  54: 

886,  AfTg  95  Mias.  337,  35  LJLA. 

(N.S.)  1054,  48  So.  1021)— -const.  L 

436;  Stat.  16. 
Gresham  v.  Huntington   (mem.  212  U.  S. 

577,  29  Sup.  Ct.  Rep.  686,  58:  658). 
Greiratoke  Castle  S.  S.  Co.,  Haas  ▼.  (mem.i 
Grider  v.  Groff   (mem.  229  U.  S.  611,  33 

Sup.  Ct.  Rep.  771,  57:  1851). 
Griesa,  Mutual  L.  Ins.  Co.  ▼.  (mem.) 
Griffin,  £z  parte  (mem.  241  U.  S.  650,  36 

Sup.  Ct.  Rep.  554,  60:  1881). 
Kelly  V. 
Griffith  V.  Connecticut  (218  U.  S.  563.  31 

Sup.  Ct.  Rep.  132,  54:  1151,  Arg 

83   Conn.  1,   74   Atl.   1068)— app. 

323;  const.  1.  47,  622. 
V.  Connecticut  (218  U.  S.  572,  31  Sup. 

Ct.    Rep.    134,    54:  1155,    Aff^g   83 

Conn.  1,  74  Atl.  1068) — app.  323; 

const.  1.  47,  622. 
Stewart  v. 
Griggs  V.  Morris  (mem.  242  U.  S.  636.  37 

Sup.   Ct.   Rep.   19,   61:538). 
Grigsby  V.  Russell   (mem.  214  U.   S.  524. 

29    Sup.   Ct.   Rep.   703,  58:  1067). 
V.  Russell   (222  U.  S.  149,  32  Sup.  Ct 

Rep.  58,  56:  188,  Rev'g  94  C.  C.  A. 

61,  168  Fed.  577) — ins.  16,  22,  23. 
Grimaud,  United  States  v. 

United  States  v.  (mem.) 
Grimainger,  Ex  parte  (mem.  231  U.  S.  743, 

34  Sup.  Ct.  Rep.  319,  58:  463). 
£z  parte  (mem.  232  U.  S.  721,  34  Sup. 

Ct.  Rep.  602,  58:  814). 
Gring  v.  Cherry  (mem.  226  U.  S.  614,  33 

Sup.  Ct.  Rep.  326,  57:888). 
▼.  Chesapeake  &  D.  Canal  Co.   (mem. 

212   U.   S.   571,  29   Sup.  Ct.  Rep. 

682,  53:  655,  Denying  writ  of  cer- 
tiorari to  86  C.  C.  A.  530,  159  Fed. 

662). 
▼.  Ives    (222  U.   S.   365,   32   Sup.  a. 

Rep.  167,  56:  835,  Dismissing  writ 

of  error  to  150  N.  C.  137,  63  S,  E. 

609) — app.   341. 
Grinnell  Washing  Mach.  Co.  ▼.  Jobnsoa  Co. 

(mem.  242  U.  S.  627,  37  Sup.  Ct 

Rep.  13,  61:  535). 
Gritts  V.  Fisher   (224  U.  S.  640,  32  Sup. 

Ct.  Rep.  580,  56:  888,  AiTg  37  App. 

D.  C.  473)-— const.  1.  608;  Indiana, 

63. 
Griizard,  United  States  t. 
Groff,  Grider  v.  (mem.) 
Gromer,  Palmer  v.  (mem.) 

V.  Standard  Dredging  Co.    (224  U.  S. 

362,    32    Sup.    Ct.    Rep.    499,  96: 

801,  Rev'g  5  Porto  Rico  Fed.  Rep. 

142) — tax.  11,  33. 
Groo  V.  Whitney  (mem.  235  U.  S.  703,  3o 

Sup.  Ct.  Rep.  208,  58:433). 
Groom  ▼.  Mortimer  Land  Co.   (mem.  225 

U.   S.   700,  32   Sup.  Ct.  Rep.  835. 

56:  1864^  Denying  writ  of  certiorari 

to  113  C.  C.  A.  173,  192  Fed.  849). 
Grosman,  Union  Trust  Co.  ▼.  (mem.) 
Gross,  Texas  &  N.  0.  R.  Co.  ▼. 
Gruetter,  Ex  parte  (217  U.  S.  586,  30  Sup. 

Ct.  Rep.  690,  54:  898) — mand.  12. 
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6mU  ▼•  Inmlar  Collector  of  Customs  (239 
U.  6.  93.  36  Sup.  Ct.  Rep.  39, 
60:  163»  Dismissing  writ  of  error 
from  24  Philippine,  369) — app.  98, 
280. 

6.  S.  IHchoUs  &  Co.  ▼.  United  States.  Seo 
Nicholas  &  Co.  v.  United  States. 

Guarantee  Title  &  T.  Co.  v.  Title  Guar- 
anty &  S.  Co.  (224  U.  S.  162,  32 
Sup.  Ct.  Rep.  457,  56:  706,  Rev'g 
98  C.  C.  A.  603,  174  Fed.  385) — 
bankr.  113;  stat.  86. 

Guaranty  Title  &  T.  Co.,  First  Nat.  Bank  ▼. 
(m^m.) 

Gvazanty  Trust  Co.  ▼.  Bettendorf  Azle  Co. 
{mem.  241  U.  S.  671,  36  Sup.  Ct. 
Rep.  722.  60:  1230). 
▼.  Chicago  Railways  Co.  (mem.  220 
U.  S.  616,  31  Sup.  Ct.  Rep.  720, 
55:  611,  Denying  writ  of  certiorari 
to  109  C.  C.  A.  18,  r85  Fed.  411). 
▼•  Metropolitan   Street  R.  Co.   (mem. 

215  U.  S.  687,  30  Sup.  Ct.  Rep. 

404,  54:839). 

▼•  Metropolitan  Street  R.  Co.    (mem. 

216  U.  S.  603,  30  Sup.  Ct.  Rep. 

405,  54:  345,  Denying  writ  of  cer- 
tiorari to  97  C.  C.  A.  435,.  173  Fed. 
269). 

Morton  Trust  Co.  ▼.  (mem.) 
North  German  Lloyd  v. 
North  German  Lloyd  v.  (mem.) 
Guardian  Assur.  Co.  t.  Qnintana  (227  U.  S. 
100,    33    Sup.    Ct.    Rep.    236,   57: 
487) — ^app.  758,  791,  809. 
▼.  Qnintana   (mem.  229  U.  S.  626,  33 
Sup.  a.  Rep.  771,  57:  1857). 
Guardian  Trust  Co^  Kansas  City  Southern 

R.  Co.  ▼. 
Gvasd,  Miller  v. 

Gnerini  Stone   Co.  t.   Carlin  Constr.   Co. 

(240  U.  S.  264,  36  Sup.  Ct.  Rep. 

300,    60:  636)— contr.    6,    7,    14- 

16;  tr.  35,  72,  73. 

Carlin  Constr.  Co.  v.  (mem.) 

Gnerra  ▼.  Conde  (mem.  210  U.  S.  438,  28 

Sup.  Ct.  Rep.  763,  58:  1188). 
Gnffey  y.  Smith  (mem.  227  U.  S.  677,  33 
Sup.  Ct.  Rep.  405,  57:  700). 
T.  Smith  (237  U.  S.  101,  35  Sup.  a. 
Rep.  526,  59:856,  Rev'g  120  C. 
0.  A.  436,  202  Fed.  106) — aoctg. 
3;  cts.  201-204,  293;  inj.  13-15. 


Guffey  V.  Smith  (237  U.  S.  120,  85  Sup.  Ct. 
Rep.  532,  59:  866,  Rev'g  120  C.  C. 
A.  436,  202  Fed.  106)— cU.  201- 
204,  293;  inj.  13-15. 

Guffey  Petroleum  Co.  v.  Coastwise  Transp. 
Co.  (mem.  218  U.  S.  680,  31  Sup. 
Ct.  Rep.   227,  54:1807). 

Gninn  v.  United  SUtes  (238  U.  S.  347,  35 

Sup.  Ct.  Rep.  926,  59:  1340)^iy. 

r.  3;  consp.  14;  stat.  63,  64,  134; 

tr.  71. 
Gulf,  C.  &  S.  F.  R.  Co.  ▼.  Dennis  (224  U. 

S.  503,  32  Sup.  Ct.  Rep.  542,  56: 

860) — app.  549,  550. 

▼.  McGinnis   (228  U.  S.  173,  33  Sup. 

Ct.  Rep.  426,  57:  785,  Rev'g  —  Tex. 

Civ.  App.  — ,  147  S.  W.  1188)— 

damg.  17. 
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Huff  V.  Bidwell   (mem.  214  U.  S.  528,  29 
Sup.  Ct.  Rep.  694,  63:  1069). 
Hall  y.  (mem.) 
y.  United  States  (mem.  241  U.  S.  667, 

36  Sup.   Ct.   Rep.   551,  60:1228). 
Hughes,  £z  parte  (mem.  244  U.  S.  651,  37 

Sup.  a.  Rep.  744,  61 :  1372) . 
y.    Couin    County    Nat.    Bank    (mem. 

215  U.   S.   618,  30   Sup.  Ct.   Rep. 
409,  64:361). 

y.  United  States  (230  U.  S.  24,  33 
Sup.  Ct.  Rep.  1019,  67:  1374^  Mod'g 
47  Ct.  CI.  663)— em.  d.  19,  26. 

United  States  y. 
'    y.  United  States  (mem.  242  U.  S.  640, 

37  Sup.  Ct.  Rep.  112,  61:  641). 
Huguley   y.    Atlantic   Coast    Line    R.   Co. 

(mem.  216  U.  S.  623,  30  Sup.  Ct. 
Rep.  577,  64:  642). 
Huidekoper,  Hadley  y.   (mem.) 
Hull  y.  Burr   (234  U.  S.  712,  34  Sup.  Ct. 
Rep.    892,   68:  1667,    Aff'g   125   C. 
C.    A.    121,    207    Fed.    543) — app. 
152;  bankr.  29a,  30a;  pi.  5. 
y.  Dicks    (235  U.   S.  584,  36   Sup.  Ct. 

Rep.   152,  69:378) — ^bankr.   93. 
Hopkins  y.  (mem.) 
Hultberg,  Anderson  y.    (mem.) 
Humboldt  S.  S.  Co.,  United  States  ex  rel., 
Interstate   Commerce    Commission 
y. 
Hume,  Bond  y. 

Brown  Shoe  Co.  y.  (mem.) 
Humphrey,   Becker  y.    (mem.) 

Lipphard  y. 
Hunter  y.  Johnson  (mem.  209  U.  S.  541, 
28    Sup.    Ct.    Rep.    759,    62: 918, 
Rev'g  77  C.  C.  A.   359,  147  Fed. 
133). 
▼•  Mutual   Resenre    L.   Ins.   Co.    (218 
•    U.   8.  573,  31  Sup.  Ct.  Rep.   127, 
64:  1166,  Arg  184  N.  Y.  136,  30 
L.R.A.(N,S.)    677,   76   N.   E.  1072, 
6  Ann.  Cas.  291) — writ,  21,  22. 
y.  Pittsburgh  (207  U.  S.  161,  28  Sup. 
Ct.  Rep.  40,  68:  161,  Aff'g  217  Pa. 
227,  120  Am.  St.  Rep.  845,  66  Atl. 
348) — app.  325,  670;    const.   1.   2, 
292,  630;   cts.   16,  278. 
y.  South  Carolina  (mem.  219  U.  S.  582, 
31  Sup.  Ct.  Rep.  470,  66:  346,  Pis- 
missing  writ  of  error  to  82  S.  C. 
153.  63  S.  E.  685). 


Hunter  y.  Wood  (209  U.  S.  205,  28  Sup.  Ct. 

Rep.  472,  68:  747,  ATg  155  Fed. 

190) — hab.  c  6. 
Huntington,  Gresham  y. 
Hurd,  Cramer  y.   (mem.) 
Seim  y. 

Woodward  Co.  y. 
Hurley  y.  Atchison,  T.  &  S.  F.  R.  Co.  i2I.i 

U.   S.   126,  29   Sup.  Ct.  Rep.  466. 

63:  729,  Aff'g  82  C.  C.  A.  453,  l.V. 

Fed.  503) — app.  155;   bankr.  114 
Hurst,  Coalgate  Co.  y.   (mem.) 

Monongahela    Riyer    Consol.    Coal  & 

Coke  Co.  y.  (mem.) 
Huse  y.  United  SUtes  (222  U.  S.  496,  32 

Sup.   Ct.   Rep.   119,   66:  885,  Ar^ 

44  Ct.  CI.  19) — app.  914;  p.  o.  .1. 
Hussey  y.  United  SUtes  (222  U.  S.  88,  32 

Sup.    Ct.    Rep.    33,   66: 106,  AfTa 

44  Ct.  a.  324)— claims,  6;  estop. 

9;  judg.  85. 
Huston  y.  Oklahoma  ex  reL  Haskell  (mem. 

215   U.   S.  592,  30  Sup.  a.  Rep. 

407,   64:  340,   Dismissing  writ  of 

error  from  21  Okla.  782,  97  Pac. 

982). 
Hutchins  y.  Bierce  (211  U.  S.  429,  29  Sap. 

Ct.  Rep.  122,  63:  867,  Dismissing 

appeal  from  18  Haw.  511)— 4pp- 

20. 
▼.  Munn    (209  U.  S.  246,  28  Sup.  a. 

Rep.   504,   68:  776,   Arg  28  App 

D.   C.   271) — app.   976;   damg.  9: 

inj.  80,  81. 
Hutchinson  y.   Valdosta    (227   U.  S.  303. 

33  Sup.  Ct.  Rep.  290,  67:  680)— 

const.  1.  523. 
Water,  Light  &  Gas  Co.  y. 
Hutchinson   Ice  Cream   Co.  y.   Iowa   (242 

U.  S.  153,  37  Sup.  Ct.  Rep.  28,  61: 

817,    Arg    168    Iowa,    1.    T.R.A. 

1917B,   198,   147   N.   W.   195,  twi 

245  Pa.  554,  91  Atl.  922)— const 

1.  161. 
Hutchinson,  P.  &  Co.  y.  Loewy  (217  U.  N 

457,  30  Sup.  Ct.  Rep.  613,  64:  838, 

Dismissing  appeal   from  90  C.  C. 

A.  1,  163  Fed.  42) — app.  170. 
Hutton,  Bering  Coal  Co.  y.  (mem.) 
Hyoslef,  United  States  y. 
Hyams  y.   Old   Bominion   Co.    (mem.  232 

U.   S.   726,  34   Sup.  Ct.  Rep.  603. 

68:  616). 
Hyde,  Minerals  Separation  y. 

Minerals   Separation   ▼.    (mem.) 

y.  United  States  (mem.  218  U.  S.  681. 

31  Sup.  Ct.  Rep.  228,  64:  1807). 
y.  United  States   (225  U.  S.  347,  32 

Sup.  Ct.  Rep.  793,  66:  1114^  Arg 

35    App.   D.   C.   451) — app.  1108. 

1117,  1133;   consp.  5,  8;  cts.  184. 

190;  crim.  1.  34;  ey.  114;  lim.  ac. 

36-38;  n.  t.  4;  tr.  94;  witn.  7. 
Hyde  Park  Water  Co.,  Gould  y.  (mem.) 
Hyers,  Arrigo  y.    (mem.) 

Indoyina  y.  (mem.) 
Hygienic  Chemical  Co.,  Rnmford  Chemical 

Works  y. 
y.  Rumford  Chemical  Works  (mem.  209 

U.   S.  550.  28   Sup.  Ct.  Rep.  760, 

68:988). 
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Hygienic  Fleeced  Underwear  Co,  v.  Phceniz 
Knitting  Works  (mem.  225  U.  S. 
709,  32  Sup.  Ct.  Rep.  840,  56:  1267, 
Denying  writ  of  certiorari  to  195 
Fed.    763). 


Hyman,  H.  &  Co.  v.  Veith  (mem.  232  U.  i). 
735,  34  Sup.  Ct.  Rep.  605,  58:  880). 
Hyne,  Pooler  ▼.  (mem.) 


I 


Iberia  &  St.  M.  Drainage  Dist,  Myles  Salt 

Co.  V. 
Ibex  Hin.  Co.,  Munn  v. 

Van   Sice   v.    (mem.) 
lbs,  Hartford  L.  Ins.  Co.  v. 
Ice  Cream  Case.    See  Hutchinson  Ice  Cream 

Co.  V.  Iowa. 
Idaho  use  of  Blills,  American  Surety  Co.  v. 

(mem.) 
use  of  Allen,  Title  Guaranty  &  Surety 

Co.  V. 
Twin  Falls  Canal  Co.  v.  (mem.) 
Idaho-Oregon  Light  &  P.  Co.,  Westinghouse 

Electric  &  Mfg.  Co.  v.  (mem.) 
fi  EsUte  V.  Brown  (235  U.  S   342,  35  Sup. 

Ct.   Rep.   106,  69:  259,   Rev'g   119 

C.    C.    A.    458,    201    Fed.    224) — 

judg.  89. 
Illinois,  Bacon  v. 

Booth  Fisheries  Co.  t.'  (mem.) 

ex  rel.   Gersch  v.  Chicago    (226  U.  S. 

451,  33  Sup.  Ct.  Rep.  178,  67:  296, 

Dismissing   writ    of    error   to    250 

111.  551,  95  N.  E.  630) — ^app.  805. 
ex  rel.  Ambrose,  Commercial  Life  Ins. 

Co.  V.   (mem.) 
ex   rel.    Wayman,    Cowan    y.    (mem.) 
ex  rel.   Deneen  y.   Economy  Light   & 

Power    Co.      See    Illinois    ex    rel. 

Dunne  v.  Economy  Light  &  Power 

Co. 
ex   rel.   Dunne  y.   Economy   Light    & ' 

Power  Co.  (234  U.  S.  497,  34  Sup. 

Ct.  Rep.  973,  58:  1429,  Dismissing 

writ  of  error  to  241   111.  290,  89 

N.  E.  760) — app.  447,  448,  529. 
ex  rel.  Gaskill  y.  Forest  Home  Cemetery 

Co.  (mem.  238  U.  S.  606,  35  Sup. 

Ct.   Rep.   602,   59:  1486). 
Card  y.  (mem.) 
Keyes  y.  (mem.) 
use.  of  Gobin,  May  y.  (mem.) 
Northern  Trust  Co.  y.  (mem.) 
ex  reL  McNichols  y.  Pease  (207  U.  S. 

100,  28  Sup.  Ct.  Rep.  58,  52:  121) 

— hab.  c.  49. 
y.  Pittsburgh,    Ft.   W.    &   C.    R.    Co. 

(mem.  235  U.  S.  689.  35  Sup.  Ct. 

Rep.  205,  59:427). 
Price  y. 

ex  reL  Healy,  Shedd  y.   (mem.) 
Illinois  C.  R.  Co.  y.  Behrens  (233  U.  S.  473, 

34  Sup.  Ct.  Rep.  646,  58:  1051) — 

m.  &  s.  13,  37. 
V.  Cousins    (mem.   241   U.   S.   641,   36 

Sup.   Ct.   Rep.   446,   60:  1216). 
Darnell  y. 
y.  De  Fuentes  (236  U.  S.  157,  35  Sup. 

Ct.   Rep.   275,   59:  517) — com.   74. 


Illinois  C.  R.  Co.  y.  Greene  (244  U.  S.  555,  37 

Sup.  Ct.  Rep.  697,  61:  1309) — app. 

886;  cts.  4,  281,  282;  inj.  45-47.  49, 

50,  53-55;  states,  46;  tax.  32. 
Greene  y. 
y.  Henderson  Eleyator  Co.   (226  U.  S. 

441,  33  Sup.  Ct.  Rep.  176,  57:  290, 

Rev'g    138    Ky.    220,    127    S.    W. 

779)_car.  122. 
Howard  y. 

Interstate  Commerce  Commission  y. 
y.  Kentucky   (218  U.   S.  551,  31   Sup. 

C?t.  Rep.  95,  54:  1147,  Aflf'g  128  Ky. 

268,    108    S.   W.    245) — app.   390; 

const.  1.   316-319. 
y.  Lanis  (mem.  242  U.  S.  647,  37  Sup. 

Ct.  Rep.  241,  61:  544). 
y.  Messina    (240    U.    S.    395,   36    Sup. 

Ct.   Rep.    368,  60:  709,   Rev'g   100 

Miss.  143,  67  So.  963) — car.  35f;. 
y.  Messina    (mem.  242  U.   S.   653,   37 

Sup.  Ct.  Rep.  246,  61:546). 
V.  Mulberry  Hill  Coal  Co.   (238  U.  S. 

275,    35    Sup.    Ct.    Rep.    760,    59: 

1306,  AWg  257  III.  80.  100  X.  K. 

151) — app.  608;  com.  75:  cts.  223. 
y.  O'Neil  (mem.  217  U»  S.  604,  30  Sup. 

Ct.  Rep.  694,  54:  899,  Denying  writ 

of  certiorari  to  100  C.  C.   A.  658, 

177  Fed.  328). 
y.  Peery   (242  U.   S.  292,  37   Sup.  Ct. 

Rep.  122,  61:  309,  RevV  128  Minn. 

119,  150  X.  W.  382) — m.  &  k.  27. 
y.  Pelton    (mem.    239    X\    S.    655,    36 

Sup.  Ct.  Rep.   160.  00:488). 
y.  Sheegog    (215   U.    S.   308,   30   Sup. 

Ct.    Rep.    101,    54:  208,    AfTg   126 

Ky.    252,    103    S.    \V.    ;}23)— rem. 

c.   33. 
▼.  Sheegog    (mem.   217    V.    S.   599.   .30 

Sup.   Ct.   Rep.   696,   54:  897,   AflF'g 

177  Fed.  756). 
Siler  y. 
y.  Skaggs   (240  U.  S.  66,  36  Sup.  CH:. 

Rep.  249,  60:  528,  Aflf'g  125  Minn. 

632,  147  N.  W.  1135) — app.  1099, 

1127,  1128;   ev.  130. 
V.  Slaughter  (mem.  239  U.  S.  651,  36 

Sup.  Ct.  Rep.  159,  60:486). 
y.  Union  R.  Co.  (mem.  231  U.  S.  754, 

34  Sup.  Ct.  Rep.  323,  58:  467). 
United  States  y. 
United  States  y.  (mem.) 
y.  United  States  (mem.  214  U.  S.  520, 

29    Sup.   Ct.   Rep.    700,   53:  1066). 
y.  United  States  (mem.  223  U.S.  734. 

32  Sup.  Ct.  Rep.  528,  56:  635). 
y.  United  States  (mem.  244  U.  S.  658, 

.37    Sup.    Ct.   Rep.    745,   61:1375). 
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Illinois  C.  R.  Co.  y.  WilUams  (242  U.  S.  462, 

37  Sup.  Ct.  Rep.  128,  61 :  437,  AfTg 

—  Miss.  — ,  72  So.  158) — m.  A  s. 

76. 
Illinois  State  Trust  Co.,  Kelly  v.   (mem.) 
Illinois  Surety  Co.  ▼.  Davis  Co.  (244  U.  S. 

376,  37  Sup.  Ct.  Rep.  614,  61:  1806, 

Aff'g  141  C.  C.  A.   409,  226  Fed. 

653)— bonds,    8;    estop.    21;    int. 

13;  p.  &  s.  9. 
▼.  Miller    (mem.    242    U.    S.    614,    37 

Sup.  Ct.  Rep.  112,  61:  628). 
y.    Standard    Underground    Cable    Co. 

(mem.  243  U.  S.  651,  37  Sup.  Ct. 

Rep.  478,  61:947). 
▼.  United   States  use   of  Peeler    (240 

U.  S.  214,  36  Sup.  Ct.  Rep.  321, 

60:  609,  Mod'g  131  C.   C.  A.  476, 

215  Fed.  334) — action,  4,  6;  par- 
ties, 18;  pi.  14. 
Imbroyek,  Atlantic  Transport  Co.  y. 

Atlantic  Transport  Co.  y.   (mem.) 
I.  M.  Darnell  &  Son  Co.  y.  Memphis.    See 

Darnell  &  Son  Co.  v.  Memphis. 
Imperial  Machine  Co.,  Archer  ▼.  (mem.) 
Inda,  United  States  v. 

United  States  y.  (mem.) 
Independent  Pneumatic  Tool  Co.  y.  Burke 

Electric  Co.  (mem.  241  U.  S.  682, 

36  Sup.  Ct.  Rep.  728,  60:  1834). 
Indiana,  Barrett  ▼. 
Booth  y. 
Darnell  y. 

ez  rel.  Miller,  Lehman  y.  (mem.) 
Pittsburgh,  C.  C.  &  St  L.  R.  Co.  y. 

(mem.) 
Vandalia  R.  Co.  y. 
Indiana  Headlight  Case.    See  Vandalia  R. 

Co.  V.  Public  Seryioe  Commission. 
Indiana  Mfg.  Co.,  Case  Threshing  Mach.  Co. 

y. 
Indiana  Transp.  Co.,  Re  (242  U.  S.  281,  37 

Sup.    Ct.    Rep.    126,    61:301) — 

prohib.  4. 
Re   (244  U.  S.  456,  37  Sup.  Ct.  Rep. 

717,   61:  1853) — appear.    1;    writ, 

2. 
Indian  Land  &  Trust  Co.  y.  Owen  (mem. 

244  U.   S.  657,  37    Sup.   Ct.  Rep. 

744,  61:  1376). 
Indian  Protectiye  Asso.  y.  Gordon   (mem. 

218   U.   S.   667,  31   Sup.   Ct.  Rep. 

227,  64:  1802,  Aff'g  34  App.  D.  C. 

553). 
▼.  Gordon    (mem.   225   U.    S.   698,   32 

Sup.  Ct  Rep.  839,  66:  1868,  Aff'g 

34  App.  D.  C.  553). 
Indian   Territory   Illuminating   Oil   Co.  y. 

Oklahoma  (240  U.  S.  522,  36  Sup. 

Ct.    Rep.    453,    60:  779,    Rey'g    43 

Okla.  307,  142  Pac.  997) — ^tax.  14. 
Indoyina  y.  Hyers   (mem.  239  U.  S.  654, 

36  Sup.  Ct  Rep.  161,  60:  487). 
Industrial  Accident  Commission  y.  South- 
em  P.  Co.    (mem.  243  U.  S.  656, 

37  Sup.  Ct.  Rep.  481,  61:  949). 

▼.  Southern   P.  Co.    (mem.   244  U.   S. 

653,    37    Sup.    Ct.    Rep.    652,    61: 

1873). 
Industrial  Commission,  Mutual  Film  Co.  y. 
Mutual  Film  Corp.  y. 


Ingersoll  y.  Qpram  (211  U.  S.  335,  29  Sup. 

Ct  Rep.  92,  63:  808,  Rev'g  78  C. 

C.   A.   303,   148   Fed.   169) — stty. 

6,   12;    cts.    140,    170,   267;   ju4 

83. 
Ingraham  y.  Commercial  Lead  Co.  (mem. 

220  U.  S.  619,  31  Sup.  Ct  Rep.  721, 

56:  618,   Denying    writ   of  certio- 
rari to  101  C.  C.  A.  317,  177  Fed. 

341). 
Ingram,  St  Louis,  L  M.  &  S.  R.  Co.  t. 

(mem.) 
State  Bank  y.  (mem.) 
*    Wallbrecht  y.  (mem.) 
Innes  ▼.  Tobin  (240  U.  S.  127,  36  Sup.  a 

Rep.    290,   60:  668»    AfTg  ~  Tex. 

Crim.  Rep.  — ,  LJI.A.1916C,  125, 

173  S.  W.  291) — app.  819;  extnuL 

4,  10,  32. 
Instilar  Collector  of  Customs,  GseU  y. 
Insular  Goyemment,  Carino  y. 
Insular    Government    of   P.   L,   Tiglao  t. 
Insurance  Co.  of  N.  A.,  McCoach  y.  (mem.) 

McCoach  y. 
Interboro  Brewing  Co.  y.  Standard  Brewery 

Co.   (mem.  243  U.  S.  639,  37  Sup. 

Ct.  Rep.  404,  61:  948). 
Interborottgh  Rapid  Transit  Co.,  Lyman  t. 
y.  Sohmer.     See  New  York  ex  rel.  In- 

terborough   Rapid    Transit  Co.  t. 

Sohmer. . 
Interior  Construction  &  Improy.  Co.,  Lath- 

rop,  S.  &  H.  Co.  y. 
Inter-Island  Steam  Nay.  Co.  y.  Byrne  (239 

U.  S.   459,  36  Sup.  Ct  Rep.  132, 

60:888,    Aff'g    22    Haw.    160)— 

execu.  4. 
T.  Ward    (242   U.   S.    1,   37   Sup.  Ci. 
•    Rep.  1,  61:  113,  Dismissing  writ  of 

error   from  147   C.   0.   A.  3,  232 

Fed.  809) — app.  120. 
Wilder  y. 
Intermela  y.  Perkins  (mem.  231  U.  S.  757, 

34  Sup.  Ct.  Rep.  324,  68:468). 
Intermountain  Rate  Cases  (United  SUtes 

y.  Atchison,  T.  &  S.  F.  R.  Co.) 

(234  U.  S.  476,  34  Sup.  Ct  Rep. 

986,  68:  1408,  Rey'g  191  Fed.  856) 

—const.   1.  27,  444,  445;  inj.  20; 

int.  com.  com.  35,  36,  78,  82. 
International  Banking  Corp.,  I>i]nagii]]a  t. 

(mem.) 
Gibbs  y.  (mem.) 
Martines  y. 
International  Coal  Mining  Co.«  Pennsylvtiiia 

R.  Co.  y. 
International  Curtis  Marine  Turbine  Co., 

Cramp  &  Sons  Ship  &  E.  Bldg.  Co. 

V. 

Cramp  &  Sons  Ship  &  E.  Bldg.  Co.  ▼. 

(mem.) 
International  Haryester  Co.  y.  Kentucky 
(234  U.  S.  216,  34  Sup.  Ct  Rep. 
853,  68:  1884,  Rey'g  147  Ky  664. 
144  S.  W.  1064) — app.  576;  const. 
1.  544. 
V.  Kentucky  (234  U.  S.  579,  34  Sup. 
Ct.  Rep.  944,  68:  1479,  AfTg  147 
Ky.  655.  146  S.  W.  393)— <om.  5; 
writ,  10. 
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International   Harvester   Co.   v.   Kentucky 

(234  U.  S.  689,  34  Sup.  Ct.  Rep. 

947,  58:  1484,  Rev'g  149  Ky.  41, 147 

S.  W.  760) — app.  378;  com.  6,  121; 

const.  1.  544. 
V.  Missouri  ex  reL  Atty.  Gen.  (234  U. 

S.  199,  34  Sup.  Ct.  Rep.  859,  58: 

1276,  Aff'g  237  Mo.  369,  141  S.  W. 

672) — app.  376;   const.  1.   38,  39, 

437. 
International  Lumber  Co.  v.  United  States 

(mem.  243  U.  S.  661,  37  Sup.  Ct. 

Rep.  479,  61:951), 
International    Mercantile    Marine    Co.    v. 

Stranahan  (214  U.  S.  344,  29  Sup. 

Ct.   Rep.   678,  53:  1024,  Aff'g  155 

Fed.  428) — action,  1;   aliens,  17; 

const.  1.  32,  524;   jury,  4. 
International  Steam  Pump  Co.,  Lewis  ▼. 
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135  C.  C.  A.  139,  219  Fed.  397) — 
bankr.  64. 

Sowers  y.   (mem.) 

y.  Taylor.  See  Johnson  v.  Wells  Fargo 
&  Co. 

▼.  Tennessee  (214  U.  S.  485,  29  Sup. 
Ct.  Rep.  651,  63:  1066) — ^app.  698. 

United  States  y. 

y.  United  States  (225  U.  S.  405,  32 
Sup..Ct.  Rep.  748,  66:  1142,  Aff'g 
38  App.  D.  C.  347) — app.  728,  920; 
crim.  1.  42;  tr.  93. 

T.  United  States  (mem.  225  U.  S.  703, 
32    Sup.    Ct.   Rep.    837,    68:  1265). 

V.  United  States  (228  U.  S.  457,  33 
Sup.  Ct.  Rep.  572,  67:  919) — crim. 
1.   30. 

▼.  Washington  Loan  &  T.  Co.  (224 
U.  S.  224,  32  Sup.  Ct.  Rep.  421, 
66:  741,  Arg  33  App.  D.  C.  242) 
— wills,  6. 

y.  Wells  F.  &  Co.  (239  U.  S.  234,  36 
Sup.  Ct.  Rep.  62,  60:  243,  AWg 
L.R.A.1916C,  522,  130  C.  C  A. 
528,  214  Fed.  180) — inj.  41;  tax.  3. 

Williams  v. 
Johnson  &  Co.,  Cortelyou  y. 

V.  United  Stajtes  (mem.  214  U.  S.  511, 
29  Sup.  Ct.  Rep.  694,  63:  1062, 
Denying  writ  of  certiorari  from 
92  C.  C.  A.  418,  166  Fed.  728). 
Johnson  &  Johnson  v.  United  States  (mem. 
207  U.  S.  595.  28  Sup.  Ct.  Rep. 
261,  62:  356,  Denying  writ  of  cer- 
tiorari to  83  C.  C.  A.  151,  164 
Fed.  39), 
Johnson  Co.,  Grinnell  Washing  Mach.  Co.  y. 

(mem.) 
Johnson  Educator  Food  Co.  v.  Sylvanus 
Smith  &  Co.  (mem.  223  U.  S.  718, 
32  Sup.  Ct.  Rep.  522,  56:  628,  De- 
nying writ  of  certiorari  to  37  App. 
D.  C.  107). 


Johnston,  Collins  t. 
Daniels  y. 
Gannon  y. 
Ligon  y.  (mem.) 
y.  Sexton    (mem.    212   U.  S.  576,  29 

Sup.  Ct.  Rep.  685,  63:  657,  Deny- 

ing  writ  of  certiorari  to  86  C.  C. 

A.   260,   159   Fed.   70). 
y.  State  Mut.  L.  Ins.  Co.  (mem  218 

U.  S.  674,  31   Sup.  Ct.  Rep.  223, 

64:  1206). 
Joines  y.  Combs  (mem.  242  U.  S.  619,  37 

Sup.  Ct.  Rep.  239,  61:  631). 
Joline,  United  States  y.  (mem.) 

United  States  y. 
Jones,  £z  parte   (mem.  231  U.  8.  743,  34 

Sup.  Ct.  Rep.  319,  68:463). 
Ex  parte  (mem.  212  U.  S.  561,  29  Sup. 

Ct.  Rep.  688,  63:  652). 
Bluthenthal  y. 
Doepel  y. 
y.  Fisher.     See  United   States  ez  rel 

Jones  V.  Fisher  (mem.) 
y.  Jones   (234  U.  S.  615,  34  Sup.  a 

Rep.  937,  68:  1600) — civ.  r.  7. 
Kansas  City  Southern  R.  Co.  y. 
Lenman  y. 
Missouri  ex  rel.,  Mallinckrodt  Chemical 

Works  V. 
Missouri-Edison  Electric  Co.  y.  (mem.) 
y.  Mould    (mem.    231    U.    S.   765,  34 

Sup.  Ct.  Rep.  327,  68:  472). 
National  Loan  &  Exch.  Bank  y.  (mem.) 
People's  Nat.  Bank  y.  (mem.) 
Rogers  y. 
y.  St.  Louis  Land  &  Cattle  Co.  (232 

U.  S.  355,  34  Sup.  Ct.  Rep.  419, 

68:  636,  Rev'g  16  N.  M.  754,  120 

Tac.   898) — priv.   1.  c.  13. 
Savasre  y 
V.  Springer    (226   U.    S.   148,  33  Sup. 

Ct.  Rep.  64,  67:  161,  Aff^g  15  N.  M. 

98,    103     Tac.    265) — app.    10  J3; 

bankr.  26. 
United  States  y. 
y.  United  SUtes  (mem.  212  U.  S.  57G, 

29  Sup.  Ct.  Rep.  685,  63:  657,  De- 
nying writ  of  certiorari  to  8U  C 

C.  A.  303,  162  Fed.  417). 
Wenar  y.  (mem.) 
Wikle  y.   (mem.) 
Willcox  y.  (mem.) 
Jones  Nat  Bank  y.  Yates  (240  U.  S.  541. 

36  Sup.  Ct.  Rep.  429,  60:  788,  Be\'g 

93  Neb.  121,  139  N.  W.  844,  113o 

— app.   472,   646;    banks,  13;  tv 

141. 
Joplin    Mercantile    Co.   y.    United   SUtes 

(mem.  235  U.  S.  699.  35  Sup.  Ct. 

Rep.   200,  69:431). 
y.  United  SUtes    (236   U.  S.  531.  ^'» 

Sup.   Ct.   Rep.   291,  69:  705.  A^? 

131   C.   C.   A.    160,   213  Fed.  !'2H. 

Aun.    Cas.    1916C,    470) — ^Indiansk 

20;  indict.  10-18^26. 
Jordan  y.   Fidelity   Sav.  &  T.  Co.  (mem. 

238   U.   S.   645,  35  Sup.  Ct.  Rep 

793,  69:  1603). 


TABLE  OF  GASES. 


1009 


Jordan  v.  Masaachusetts  (225  U.  S.  167,  32 

Sup.  Ct.  Rep.  651,  56:  1038,  Aflf'g 

207  Mass.  259,  93  N.  £.  809) — 

coiist.  1.  556. 

Pacific  Coast  Co.  ▼.  (mem.) 

V.  Pacific  Coast  Co.     See  Anderson  ▼. 

Pacific  Coast  S.  S.  Go. 
Pick  &  Co.  T.  (mem.) 
▼.  Roche  (228  U.  S.  436,  33  Sup.  Ct. 
Rep.  573,  57:  908) — int.  rev.  61- 
63;  Stat.  105. 
T.  Ross.    See  Jordan  v.  Roche. 
Joseph  Y.  Baxter  &  Co.    See  Whittaker  t. 

Baxter  A  Co. 
Joseph  F.  Wilson  &  Co.  v.  South  Atlantic 
S.  S.  Co.     See  Wilson   A  Co.   y. 
South  Atlantic  S.  S.  Co. 
Joseph  Wild   &  Co.  v.   Provident   Life  & 
Trust  Co.    See  Wild  &  Co.  v.  Provi- 
dent Life  &  Trust  Co. 
Jonmal  of  Commerce  &  C.  Bulletin  ▼.  Burle- 
son.    See  Lewis  Pub.  Co.  v.  Mor- 
gan. 
V.  Burleson   (menr.  229  U.  S.  600,  33 

Sup.  Ct.  Rep.  464,  57:  1347). 
▼.  Hitchcock.     See    Journal    of    Com- 
merce &  C.  Bulletin  v.  Burleson. 


JOT«r  7  Costaa  ▼.  Philippine  Islanda  (221 
'  U.  S.  623,  31  Sup.  Ct.  Rep.  664, 

55:  884,  Rev'g  10  Philippine,  522) 

— app.  101;  ev.  45;  priv.  1.  c  1,  2, 

4,  6. 
Philippine  Islands  v. 
Jlidge  V.  Powers  (mem.  241  U.  8.  686,  36 

Sup.  Ct.  Rep.  449,  60: 1836). 
Judson,  Everett  v.  (mem.) 
Everett  ▼. 
y.  Nash  (mem.  235  U.  S.  703,  35  Sup. 

a.  Rep.  208,  59:  483). 
▼.  Nash  (mem.  241  U.  S.  689,  36  Sup. 

Ct.  Rep.  649,  60:  1837). 
Julian,   Kansas  City  Star  Co.  ▼.   (mem.) 
Junior  Order,  U.  A.  M.  y.  Brown   (mem. 

234   U.S.   768,  34  Sup.  Ct.  Rep. 

999,  58:  1583). 
Juragua  Iron   Co.   v.  United  States   (212 

U.  S.  297,  29  Sup.  Ct.  Rep.  385, 

53:  580,   Aff'g    42    Ct.    CI.    99) — 

claims,  14;   prize  &  c.  1;  war,  5. 
J.  W.  Calnan  Co.  v.  Doherty.    See  Calnan 

Co.    v.    Doherty. 
J.  W.  Perry  Co.  v.  Norfolk.    See  Perry  Co. 

y.  Norfolk. 


K 


Kaolin,  Meeker  ▼.  (mem.) 
Itahn,  Gaines  &  Co.  v. 

y.  Interstate    Commerce    Commission. 
See  Harriman  v.  Interstate  Com- 
merce  Commission. 
▼•  United  States  (mem.  234  U.  S.  763, 
34   Sup.   a.   Rep.   997,  58:  1581). 
Itaha  &  Bro.  y.  Bledsoe  (mem.  226  U.  S. 
618,  33  Sup.  Ct.  Rep.  113,  57:  384). 
Kalamazoo  City  Sav.  Bank,  National  City 

Bank  y.  (mem.) 
BCalanianaole  v.  Smithies   (226  U.  S.  462, 
33    Sup.    Ct.    Rep.    169,    57: 303, 
AfiT^  20   Haw.    138) — app.   1024; 
parties,  15. 
Kalem  Co.  y.  Harper  Bros.  (222  U.  S.  55, 
32  Sup.  Ct.  Rep.  20,  56:  98,  AfTg 
94  C.  C.  A.  429,  169  Fed.  61) — 
copy.   3,   14,   16. 
Kanawha  &  M.  R.  Co.  v.  Kerse  (239  U.  S. 
576,  36  Sup.  Ct.  Rep.  174,  60:  448) 
— app.  935;   m.   &  s.  22;   tr.  39. 
Kane,  Erie  R.  Co.  y. 

y.  New  Jersey  (242  U.  S.  160,  37  Sup. 
Ct.  Rep.  30,  61:  222,  Aff'g  81  N.  J. 
L.  594,  L.R.A.1917B,  553,  80  Atl. 
453,  Ann.  Cas.  1912D,  237) — com. 
39;  const.  1.  53-55. 
Kansas,  Asbell  v. 

ex  reL  Brewster,  Atchison,  T.  &  S.  F. 

R.  Co.  y.  (mem.) 
Bxiggs  y.  (mem.) 
Coppage  y. 
Bwein  y. 

ez  reL  Taggart,  Kansas  City  y.  (mem.) 
Kirmeyer  y. 
Meyer  v.   (mem.) 

U.  S.  Dig.  52-61.— 64. 


Kansas,  Missouri  t. 

ex  rel.  Brewster,  Missouri,  K.  &  T.  R. 

Co.  v.  (mem.) 
ez  rel.  Taylor,  Missouri  P.  R.  Co.  y. 
Plamondon   v.    (mem.) 
ez  rel.  Coleman,  PuUmas  Co.  f. 
Ross  y. 
Sheasley  y. 
Simmons  y. 
Terry  v.  (mem.) 
Tillotson   y.    (mem.) 
ez  rel.  Coleman,  Western  U.  Teleg.  Co. 

y. 
ez  rel.   Marshall,  Wyandotte   County 

Gas  Co.  y. 
Kansas  City,  Corrigan  y.  (mem.) 

y.  Kansas  ez  rel.  Taggart  (mem.  226 

U.  S.   599,  33  Sup.  Ct.  Rep.  112, 

57:375). 
Kansas  City  Gunning  Advertising  Co. 

y.  (mem.) 
St.  Louis  &  K.  C.  Land  Co.  v. 
Stewart  v. 
Kansas  City  &  L.  Boulevard  Road  Dist., 

Embree  y. 
E:ansas  City,  C.  &  S.  R.  Co.,  Knott  v. 
y.  Knott.    See  Knott  v.  Chicago,  B.  & 

Q.  R.  Co. 
Kansas  City,  Ft.  S.  &  M.  R.  Co.  y.  Botkin 

(240  U.  S.  227,  36  Sup.  Ct.  Rep. 

261,  60:  617,   Arg   95   Kan.   261, 

147  Pac.  791) — com.  141,  142,  150; 

const.  1.  320. 
Kansas   City  Gunning   Advertising  Co.  v. 

Kansas  City  (2  cases)    (mem.  232 

U.  S.  732,  34  Sup.  Ct.  Rep.  604, 

58:  818). 
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Kansas  City  Hydraulic  Press  Brick  Co., 
Kational  Surety  Co.  v.  (mem.) 

Kansas  City,  M.  &  B.  R.  Co.  v.  Stiles 
(242  U.  S.  Ill,  37  Sup.  Ct.  Rep. 

68,  61:  176,  Aff'g  192  AU.  687,  68 
So.  1018)— -const.  1.  100;  stat.  35. 

Kansas  City,  M.  &  0.  R.  Co.  v.  Texas 
(mem.  241  U.  S.  660,  36  Sup.  Ct. 
Rep.  663,  60:  1881). 

Kansas  City  Northwestern  R.  Co.  v.  Zim- 
merman (210  U.  S.  336,  28  Sup. 
Ct.  Rep.  730,  S2:  1084,  Dismissing 
appeal  from  76  C.  C.  A.  424,  144 
Fed.  622) — app.  113,  202,  264,  832. 

Kansas  City  S.  R.  Co.  v.  Albers  Commission 
Co.  (223  U.  S.  573,  32  Sup.  Ct. 
Rep.  316,  56:  656,  Rev'g  79  Kan. 

69,  99  Pac.  819) — ^app.  444,  613, 
686;  car.  109,  110,  116,  123,  145; 
ev.   124. 

▼.  Anderson  (233  U.  S.  325,  34  Sup. 
Ct.  Rep.  699,  58:983,  Aff'g  104 
Ark.  600,  149  S.  W.  68)^-con8t. 
1.  76,  263. 

V.  Carl  (227  U.  S.  639,  33  Sup.  Ct.  Rep. 
391,  57:  683,  Rev'g  91  Ark.  97, 
134  Am.  St.  Rep.  66,  121  S.  W. 
932)-— car.   39,  46,  76. 

▼.  Guardian  Trust  Co.  (240  U.  S.  166, 
36  Sup.  Ct.  Rep.  334,  60:  579,  AfiTg 
127  C.  C.  A.  184,  210  Fed.  696) — 
app.  134,  775;  corp.  7-9;  estop. 
14;  lim.  ac.  4. 

▼.  Henrie  (mem.  214  U.  S.  491,  29 
Sup.  Ct.  Rep.  697,  53:  1057,  Dis- 
missing writ  of  error  from  87  Ark. 
443,  112  S.  W.  967). 

▼.  Jones  (241  U.  S.  181,  36  Sup.  Ct. 
Rep.  613,  60:943,  Rev'g  137  La. 
178,  68  So.  401,  11  N.  C.  C.  A. 
43) — app.    1090. 

▼.  Kaw  Valley  Drainage  Dist  (233  U. 
8.  76,  34  Sup.  Ct.  Rep.  664,  58: 
857,  Rev'g  87  Kan.  272,  123  Pac. 
991) — com.  102,  106. 

▼.  Knott.  See  Knott  v.  Chicago,  B. 
&  Q.  R.  Co. 

Knott  y. 

▼.  Leslie  (238  U.  S.  699,  36  Sup.  Ct. 
Rep.  844,  59:  1478,  Rev'g  112  Ark. 
306, 167  S.  W.  83,  Ann.  Cas.  1915B, 
834) — app.  1112,  1162;  damg.  20; 
rem.  c.  2. 

T.  Maynor  (mem.  234  U.  S.  767,  34 
Sup.  Ct.  Rep.  676,  58:  1579). 

▼.  Public  Service  Commission  (mem. 
239  U.  S.  666,  36  Sup.  Ct.  Rep. 
167,  60:488). 

y.  United  States  (231  U.  S.  423,  34 
Sup.  Ct.  Rep.  126,  58:  296,  Arg 
204  Fed.  641)— const.  1.  25,  371; 
int.  com.  com.  10-14,  57. 

West  y.  (mem.) 
Kansaa  City  Star  Co.  y.  Julian  (mem.  215 
U.  S.  689,  30  Sup.  Ct.  Rep.  406, 
54:  840,  Dismissing  writ  oi  error 
from  209  Mo.  36,  107  S.  W.  496). 
Kansas  City  Terminal  R.  Co.  v.  Kaw  Valley 
Drainage  Dist.  See  Kansaa  City 
S.  R.  Co.  V.  Kaw  Valley  Drainage 
Di«t. 


Kansas  City  Western  R.  Co.  y.  McAdow 

(240  U.   S.   61,   36   Sup.  a.  Rep. 

262,  60:  580,  AfTg  192  Mo.  App. 

640,   164   S.   W.    188) — app.  655, 

679;  pi.  11,  39. 
Kansas  Natural  Gas  Co.,  Haskell  y. 

^(Test  y 
Kapiolani  Estate  v.  Atcherly   (238  U.  S. 

119,  36  Sup.  Ct.  Rep.  832,  59:  ltt9, 

Rev'g  21   Haw.   441) — app.  1058; 

judg.  60,  71. 
V.  Hawaii    (mem.    231    U.   6.   766,  34 

Sup.  Ct.  Rep.  327,  68:  479). 
Kaplan  v.  Leech   (mem.  234  U.  S.  765,  34 

Sup.  Ct.  Rep.  998,  68:  1589). 
Karpen   &   Bros.,   Geneva   Furniture  Mff. 

Co.  V. 
Kathleen  Oil  Co.,  Lancaster  y. 
Katz  y.  Long  (mem.  223  U.  S.  741,  32  Sap. 

Ct.  Rep.  531,  56:  638). 
Katzmaier  y.  Munsey  Trust  Co.  (mem.  242 

U.   S.  620,  37   Sup.  Ct.  Rep.  241, 

61:532). 
E^uffman,  Dunham-  y.   (mem.) 
Kaufman  &  Sons  Co.  v.  Smith  (mem.  216 

U.   S.  610,  30  Sup.   Ct.  Rep.  419, 

54:  636) — app.  217. 
Kavanangh,  Mclntyre  v. 
Kaw  Valley  Drainage  Dist,  Kansas  City 

S.  R.  Co.  V. 
Kansas  City  Terminal  R.  Co.  v. 
Metropolitan  Water  Co.  v. 
Metropolitan  Water  Co.  y.  (mem.) 
Kealoha  y.  Castle  (210  U.  S.  149,  28  Sap. 

Ct.  Rep.  684,  58:  998,  AITg  17  Hit. 

46)— cts.   314;   judg.   73. 
Kearsarge  Land  Co.,  Von  Baumbach  v. 

Von  Baumbach  y.  (mem.) 
Keatley  v.  Furey  (226  U.  S.  309,  33  Sap. 

Ct.  Rep.  121,  57:  27S) — app.  186 
Keene,  Walpiam  Watch  Co.  y.  (mem.) 
Keeney  v.  New  York  (222  U.  S.  525,  32 

Sup.   a.   Rep.   105,  56:  299,  Arg 

194  N.  Y.  281,  87   N.  E.  428)— 

const.  I.  126,  127,  332;   slat.  48: 

tax.  63. 
Keerl  y.  Montana  (213  U.  S.  135,  29  Sop. 

Ct.    Rep.    469,    53: 734,    AITg  33 

Mont.    601,    86    Pac    862)— Af^- 

617;    crim.   1.   7. 
Kehnast,  First  Nat.  Bank  v.  (mem.) 
Keiper  y.  Equitable  L.  Assur.  Soc  (mem. 

216   U.   S.   606,  30   Sup.  Ct.  Kep. 

406,  54:  346,  Denying  writ  of  cer- 
tiorari   to    91    C.   C.    A.   433,  1«5 

Fed.  595). 
Keitel,  United  States  v. 
Keith,  Edwards  v.  (mem.) 
Keizo  y.  Henry   (211   U.   S.  146,  29  Sup. 

Ct.  Rep,  41,  53:  125) — hab.  c  43 
Keller  v.  United  States  (213  U.  S.  138,  2P 

Sup.     Ct.     Rep.    470,    58:737)- 

aliens,  7. 
Kelley  y.  Peters.    See  United  SUtes  ex  rel. 

Kelley  v.  Peters. 
Kelly,  Charlton  y. 

Chesapeake  &  0.  R.  Co.  y. 

y.  Griffin    (241    U.   S.   6,  36  Sup.  Ct. 

Rep.    487,    60:  861) — ^hab.   c-   20, 

21.  30,  .11,  33. 
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Kelly  T.  Illinois  State  Trust  Co.  (mem.  236 

U.  S.  701,  35  Sup.  a.  Rep.  203, 

58:  482). 
Keokee  ConsoL  Coke  Co.  ▼. 
Moffitt  ▼. 
V.  PennsylvanUi  R.  Co.   (mem.  243  U. 

S.  646,  37  Sup.  Ct.  Rep.  406,  61: 

94S). 
United  States  v. 
Kelsey,  Stickney  y. 

Tilt  ▼. 
Kemp  y.  United  States   (mem.  234  U.  S. 

766»    34    Sup.   Ct.    Rep.    676,    68: 

1679). 
Kener  y.  La  Grange  Mills  (231  U.  S.  216, 

34  Sup.  Ct.  Rep.  83,  68:  188,  Aff'g 

135  Ga.  730,  70  S.  E.  246) — ady. 

p.  9;  const.  1.  701. 
Kennedy  y.  Becker.    See  New  York  ex  rel. 

Kennedy  y.  Becker. 
Chicago,  M;  &  St.  P.  R.  Co.  y. 
Doran  y. 

Missouri,  E.  &  T.  R.  Co.  ▼. 
Simpson  y. 
Kenney  y.  Crayen  (215  U.  S.  125,  30  Sup. 

Ct.    Rep.    64,   64:  122,    Dismissing 

writ  of  error  from  196  Mass.  319, 

82  N.  £.  37) — app.  465. 
Loyal  Order  of  Moose  y.  (mem.) 
Seaboard  Air  Line  R.  Co.  y. 
Kennoy   y.    Miles    (mem.    244   U.   S.   663, 

37  Sup.  Ct.  Rep:  652,  61:  1373). 
Kenofskey,  United  States  y. 
Kent   y.   Porto   Rico    (207   U.   S.   113,   28 

Sup.  Ct.  Rep.  55,  68:  127) — app. 

272,  273. 
Kentucky,  Adams  Ezp.  Co.  y. 

American  Seeding  Mach.  Co.  ▼. 

Bank  of  Kentucky  y. 

Berea  College  y. 

Brown-Forman  Co.  y. 

use   of   Boyle   County,   Citizens'   Nat. 

Bank  y. 
Collins  y. 
Craig  y.  (mem.) 
Deaton  y.  (mem.) 

Eastern  Kentucky  Coal  Lands  Corp.  ▼. 
use  of  Louisyille  School  Board,  German 

Ins.  Co.  y.   (mem.) 
Illinois  C.  R.  Co.  y. 
International  Hanrester  Co.  ▼. 
Kentucky  Union  Co.  y. 
Malone  y. 

Proyident  Say.  Life  Assur.  Soc.  y. 
Rand-McNally  &  Co.  y.   (mem.) 
Rosenfield  y. 
Selliger  y. 

ez  rel.  Alexander,  Southern  P.  Co.  y. 
Thompson  y. 

United   States   Fidelity   &   G.   Co.   ▼. 
Kentucky  Bank  y.  Kentucky.    Sec  Bank  of 

Kentucky  v.  Kentucky. 
Kentucky  Free  &  Accepted  Masons,  Weber 

▼.  (mem.) 
Kentucky  Union  Co.  y.  Kentucky  (219  U. 

S.  140,  31  Sup.  Ct.  Rep.  171,  66: 

137,  Arg  128  Ky.  610,  108  S.  W. 

931,  110  S.  W.  398,  Aff'g  127  Ky. 

667,  106  S.  W.  260,  108  S.  W.  1138, 

Aflf'g  33  Ky.  L.  Rep.  857,  111  S. 

W.  362) — app.  389,  562;  const.  1. 

123,  124,  328-330,  470,  614;  sUtes, 

26. 


Kenyon  y.  Fowler   (mem.  215  U.  S.  693, 

30  Sup.  Ct.  Rep.  409,  64:  341,  Aff'g 

83  C.  C.  A.  567,  155  Fed.  107). 
Keokee   ConsoL   Coke   Co.   y.  Kelly.     See 

Keokee  Consol.  Coke  Co.  v.  Taylor. 
y.  Taylor  (234  U.  S.  224,  34  Sup.  Ct. 

Rep.     856,     68:  1888)— const.     1. 

182,  410. 
Ker,  Bryan  y. 
Ker  &  Co.  y.  Couden   (223  U.  S.  268,  32 

Sup.  Ct.   Rep.  284,   66:  438,   Aff'g 

6  Philippine,  732) — waters,  22. 
Kerfoot  y.  Farmers  &  M.  Bank  (218  U.  S. 

281,  31  Sup.  Ct.  Rep.  14,  64:  1048, 

Aff'g  145  Mo.  418,  46  S.  W.  1000) 

—app.  622;  banks,  18. 
Kern,  Brady  y.  (mem.) 
Kerns,  Olympia  Min.  &  Mill.  Co.  y. 
Kerrch  y.  United  States   (mem.  215  U.  S. 

602,  30  Sup.  Ct.  Rep.  402,  64:  344, 

Denying  writ  of  certiorari   to  96 

C.  C.  A.  258,  171  Fed.  366). 
Kersch  y.  Topeka   (mem.  207   U.   S.  600, 

28  Sup.  Ct.  Rep.  253,  62:  368,  Dis- 
missing writ  of  error  to  70  Kan. 

840,    79    Pac.    681,    80    Pac.    29). 
Kerse,  Kanawha  &  M.  R.  Co.  y. 
Kershaw  Oil  Mill  y.  National  Bank  (mem. 

232' U.   S.  725,  34   Sup.   Ct.  Rep. 

602,  68:816). 
Kessler  &  Co.,  Sexton  y. 
Kettelhake,  American  Car  &  Foundry  Co.  ▼. 
Kettenbach   y.   United   SUtes  *  (mem.   229 

U.  S.  613,  33  Sup.  Ct.  Rep.  772, 

67:  1368). 
Keyes  y.  Illinois  (mem.  242  U.  S.  610,  37 

Sup.  Ct.  Rep.  17,  61:  686). 
Keys,  Citizens  Bank  ▼. 
First  Nat.  Bank  y. 
Hogan  y. 
Keyser  y.  Milton  (mem.  241  U.  S.  661,  36 

Sup.  Ct.  Rep.  448,  60:  1286). 
Keystone  Coal  &  Coke  Co.  y.  Fekete  (mem. 

242   U.   S.  635,' 37   Sup.  Ct.  Rep. 

18,  61:639). 
y.  Helmlinger   (mem.).     See  Keystone 

Coal  &  Coke  Co.  y.  Fekete. 
▼.  Muller  (mem.).    See  Keystone  Coal 

&  Coke  Co.  y.  Fekete. 
y.  Thry    (mem.).     See  Keystone  Coal 

&  Coke  Co.  V.  Fekete. 
Keystone  Eleyator  &  Warehouse  Co.,  Penn- 

sylyania  R.  Co.  y. 
Keystone   Land   &   Cattle    Co.   y.   United 

States    (mem.   229   U.   S.   026,  33 

Sup.  Ct.  Rep.  464,  67:  1366). 
Keystone  Oil  &  Mfg.  Co.,  Buzby  y.  (mem.) 
Keystone  Type  Foundry  y.  National  Com- 

positype  Co.  (mem.  226  U.  S.  613, 

33  Sup.  Ct.  Rep.  325,  67:  382). 
Keystone  Wood  Co.  y.  Susquehanna  Boom 

Co.  (mem.  243  U.  S.  655,  37  Sup. 

Ct.  Rep.  481,  61:949). 
Kharas  y.  United  States  (mem.  220  U.  S. 

610,    33    Sup.    Ct.    Rep.    464,    57: 

1360). 
Kidd,  D.  &  P.  Co.  y.  Musselman  Grocer  Co. 

(217  U.  S.  461,  30  Sup.  Ct.  Rep. 

606,  64:  839,  Atfg  151  Mich.  47S, 

115  N.  W.  409)— const.  1.  381. 
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Kienum  ▼.  PoTtland   (223   U.   S.   151,  32 1 
Sup.   Ct.   Rep.   231,   66: 386,  Dis-  > 
missing  writ  of  error   to   57    Or.  I 
454,  37  L.RA..(N.S.)  332,  111  Pac  > 
379,  112  Pac.  402) — ^app.  480;  cts. ' 
7-10. 
Eilayco  ▼.  United  States  (mem.  243  U.  S. 
628,  37  Sup.  a.  Rep.  403,  61:  987). 
Kiley,  Chicago,  M.  &  St.  P.  R.  Co.  ▼.  (mem.) 
Kilgore,  £z  parte  (mem.  244  U.  S.  648,  37 

Sup.  a.  Rep.  742,  61:  1370). 
EiUmer  v.  Stewart  (mem.  239  U.  S.  653, 

36  St2p.  Ct.  Rep.  161,  60:  487). 
Kilmer,   Lehigh  Valley  R.  Co.  ▼.    (mem.) 
Kimball,  Apsey  y. 
Kimmerle,  Lowitz  y.  (mem.) 

Taylor  y.  (mem.) 
Kinder  y.  Scharff  (231  U.  S.  517,  34  Sup. 
Ct.   Rep.    164,   58:843,   AfTg   129 
La.  218,  55  6o.  769) — lim.  ac.  33. 
Kindred  y.  Union  P.  R.  Co.  (225  U.  S.  582, 
32  Sup.  a.  Rep.  780,  66:  1816,  AfTg 
94  C.  C.  A.  112,  168  Fed.  648) — 
pub.  1.  30,  31 ;  y.  &  p.  6. 
King,  Ez  parte   (mem.  226  U.  S.  606,  33 
Sup.  Ct.  Rep.  325,  67:379). 
y.  Bualdrk    (mem.  231  U.   S.  735,  34 

Sup.  Ct.  Rep.  316,  68:  460). 
Chicago  Junction  R.  Co.  y. 
Com  Products  Ref.  Co.  y. 
MUler  y. 
Shelton  y. 
Southern  R.  Co.  y. 

T.  West  Virginia  (216  U.  S.  92,  30 
Sup.  Ct.  Rep.  225,  64:396,  Dis- 
missing writ  of  error  from  64  W. 
Va.  545,  63  S.  E.  495,  and  64 
W.  Va.  546,  63  S.  £.  468,  and 
64  W.  Va.  610,  63  S.  E.  495) — 
app.  315,  481,  482,  484,  487. 
y.  West  Virginia  (mem.  215  U.  S.  616, 
30  Sup.  Ct.  Rep.  407,  64:  860). 
King  County,  Christiansen  y. 

Northern  P.  R.  Co.  y.  (mem.) 
King  of  Arizona  Min.  &  Mill.  Co.,  Smith  y. 
King  of  Italy  y.  Asaro.    See  Government 

of  Italy  v.  Asaro. 
Kinkead,  Bacon  &  Sons  y.  (mem.) 
Kinnear,  Washington  Dredging  &  Improy. 

Co.  y.  (mem.) 
Kinney  y.  Conant  (mem.  214  U.  S.  526,  29 
Sup.  Ct.  Rep.  703,  63:  1068,  Deny- 
ing writ  of  certiorari  from  92  C. 
C.  A.  410,  166  Fed.  720). 
y.  Conant    (mein.   218   U.   S.   677,  31 

Sup:  Ct.  Rep.  226,  64:  1206). 
y.  Plymouth  Rock  Squab  Co.   (236  U. 
S.  43,  35  Sup.  Ct.  Rep.  236,  69: 
467) — app.  723,  724. 
y.  Pljnnottth  Rock  Squab  Co.  (mem.  241 
U.  S.  653,  36  Sup.   Ct.  Rep.  723, 
60:1883). 
y.  Rice  (mem.  244  U.  S.  665,  37  Sup. 

Ct.  Rep.  742,  61:  1378). 

y.  United    States    Fidelity   &    6.    Co. 

See  United  States  ex  rel.  Kinney 

y.  United  States  Fidelity  &  G.  Co. 

Kinsolying,    McGoldrick    Lumber    Co.     y. 

(mem.) 
Kintner    y.    Atlantic    Communication    Co. 
(mem.  244  U.  S.  661,  37  Sup.  Ct. 
Rep.  746,  61:  1377). 


Kirby,  Chicago  &  A.  R.  Co.  ▼• 
Kirchberger  y.   American  Laya    Co.    8m 

Steward  v.  American  Lftya  Co. 
KixkendaU,  Quong  Wing  y. 
Kirkpatrick  y.  Georgia   (meuL  234  U.  a 

767,   34   Sup.   Ct   Rap.    777,  S8: 

1683) . 
y.  Hamesberger  (mem.  231  U.  8.  736, 

34  Sup.  Ct.  Rep.  816,  68: 460). 
y.  McBride    (mem.  229  U.  S.  612,  33 

Sup.  Ct.  Rep.  772,  67: 1S61). 
y.  St.  Louis  &  5.  F.  R.  Co.  (mem.  214 

U.  S.  513,  29  Sup.  Ct.  Rep.  695. 

63:  1068,  Denying  writ  of  certi- 
orari from  87  C.  a  A.  85,  150  Fei 

855). 
Kirkwood,  Sligh  y. 
Kirmeyer  y.  Kansas   (236  U.  8.  668,  35 

Sup.  Ct.  Rep.  419,  69:  711,  Rer'g 

88  Kan.  589,  128  Pac  1114)— 
com.  217. 

Kinren,  Virginia-Carolina  Chemical  Co.  t. 
Kiser  Co.  y.  Georgia  Cotton  Oil  Co.  (meiL 

234  U.  S.  756,  34  Sup.  Ct  Bqi. 

675,  68:  1679). 
Kiasel,  United  States  y. 
Kitchen,  St.  Louis,  &  S.  F.  R.  Co.  y.  (moa) 
Kitchens  y.  Hamilton  (mem.  239  U.  S.  637, 

241  U.  S.  638,  36  Sup.  Ct  Bcp. 

446,  60:  480,  1816). 
Klepner,  Lewis  Mercantile  Co.  y.  (meiL) 
Klock,  New  Mexico  ez  reL,  Mann  y.  (mem.) 
Klugh,  Trimble  y.  (mem.) 
Klnmpp  y.  Thomas  (mem.  212  U.  S.  579, 

29  Sup.  Ct.  Rep.  688,  63:619, 
Denying  writ  of  certiorari  to  89 
C.  C.  A.  543,  162  Fed  853). 

Knapp  y.  Alexander-Edgar  Lumber  Co.  (237 
U.  S.  162,  35  Sup.  Ct  Rep.  515. 
69:  894^  Rey'g  145  Wis.  528,  140 
Am.  St.  Rep.  1091, 130  N.  W.  504) 
— ^pub.  1.  117,  127,  128. 

Great  Northern  R.  Co.  y. 

y.  Holden  (mem.  235  U.  &  714,  35 
Sup.  Ct.  Rep.  207,  69:  487). 

Hooker  y. 

y.  Milwaukee  Trust  Co.  (216  U.  8.  545, 

30  Sup.  Ct.  Rep.  412,  64:  61Qp  Arg 

89  C.  C.  A.  467,  162  Fed.  675)— 
app.  739;  bankr.  47,  76;  fraud,  c 
3. 

Knauth  y.  Latham  &  Co.  (mem.  238  U.  8. 
627.   35    Sup.   Ct.   Rep.  664,  ••: 
1496). 
y.  Latham  &  Co.   (242  U.  S.  426,  37 
Sup.  Ct.  Rep.   139,  61: 401,  Arg 
135  C.  C.  A.  419,  219  Fed.  721)— 
bankr.  12. 
Knecht  &  Son,  Gaines  k  Co.  y. 
Knickerbocker  Trust  Co.,  Bigelow  t.  (mem.) 
Codman  v.   (mem.) 
Conant  y.  (mem.) 
Eyans  y.  (mem.) 
Parsons  y.  (mem.) 
Weld  y.  (mem.) 
Knight  y.  Lane.    See  United  States  ex  nL 
Knight  V.  Lane. 
Lutcher  &  M.  Lumber  Co.  y.  (aiein.) 
Lutcher  &  M.  Lumber  Co.  y. 
Rough  ton  y. 
Knights  of  Pythias,  CrotwOl  y. 
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Knishti  of  Pythias  ▼.  Knights  of  Pythias 

(mem.  231  U.  S.  768,  34  Sup.  Ct. 

Rep.  328,  S8:  473). 
▼.  Uims   (241  U.  S.  574,  36  Sup.  Ct. 

Rep.  702,  60:  1178,  Rev'g  —  Tex. 

Civ.  App.  — ,  167  S.  W.  836) — app. 

606;  Dcoiev.  see.  1-4. 
Knop  ▼.  Monongahela  Siver  ConsoL  Coal  & 

Coke  Co.  (211  U.  S.  485,  20  Sup. 

Ct.  Rep.  188,  63:  894) — app.  241, 

242. 
Knott,  Atchison  T.  &  S.  F.  R.  Co.  ▼• 
V.  Atchison,  T.  &  S.  F.  R.  Co.     See 

Knott  Y.  Chicago,  B.  &  Q.  R.  Co. 
▼.  Chicago  h  A.  R.  Co.     See  Knott  ▼. 

St.  Louis  S.  W.  R.  Co. 
Chicago  &  A.  R.  Co.  v. 
Chicago,  B.  &  Q.  R.  Co.  v. 
Y*  Chicago,  B.  k  Q.  R.  Co.  (Missouri 

Rate  Cases)    (230  U.   S.  474,  33 

Sup.  Ct.  Rep.  975,  67:  1671,  Mod'g 

168  Fed.  317) — app.  858,  869;  car. 

128,  131;    com.   23,  24;   cts.  262; 

ev.  155,  156,  159;  stat.  52. 
Chicago  6.  W.  R.  Co.  y. 
Y.  Chicago  6.  W.  R.  Co.    See  Knott  y. 

Chicago,  B.  &  Q.  R.  Co. 
Chicago,  M.  &  St.  P.  R.  Co.  y. 
Y.  (Chicago,  M.  &  St.  P.  R.  Co.     See 

Knott  y.  St.  Louis  S.  W.  R.  (Jo. 
Chicago  R.  I.  &  P.  R.  Co.  y. 
Y.  Chicago,   R.   I.   &   P.   R.  Co.     See 

Knott  Y.  Chicago,  B.  &  Q.  R.  Co. 
Y.  Kansas  City,  C.  ft  S.  R.  Co.     See 

Knott  V.  Chicago,  B.  &  Q.  R.  Co. 
Kansas  City,  C.  &  S.  R.  Co.  y. 
Kansas  City  S.  R.  Co.  y. 
Y.  Kansas  City  S.  R.  Co.     See  Knott 

V.  Caiicago,  B.  A  Q.  ^.  Co. 
Y.  Missouri,  K.  ft  T.  R.  Co.    See  Knott 

Y.  Chicago,  B.  &  Q.  R.  Co. 
Missouri  K.  ft  T.  R.  Co.  y. 
Missouri  P.  R.  Co.  y. 
Y.  Missouri,  P.  R.  Co.     See  Knott  y. 

St.  Louis  S.  W.  R.  Co. 
Pulbnan  Co.  y. 
Quincy  0.  &  K.  C.  R.  Co.  y. 
Y.  Quincy,  0.  &  K.  C.  R.  Co.    See  Knott 

Y.  St.  Louis  S.  W.  R.  Co. 
St.  Joseph  ft  6.  I.  R.  Co.  y. 
Y.  St.  Joseph,  ft  G.  I.  R.  Co.    See  Knott 

Y.  St.  Louis  S.  W.  R.  Co. 
St.  Louis  ft  H.  R.  Co.  v. 
Y.  St.  Louis  ft  H.  R.  Co.     See  Knott 

V.  Chicago,  B.  &  Q.  R.  Co. 
St.  Louis  ft  S.  F.  R.  Co.  y. 
Y.  St.  Louis  &  S.  F.  R.  Co.    See  Knott 

V.  Chicago,  B.  &  Q.  R.  Co. 
St.  Louis,  I.  M.  &  S.  R.  Co.  y. 
Y.  St.  Louis,  I.  M.  ft  S.  R.  Co.     See 

Knott  V.  St.  Louis,  S.  W.  R.  Co. 
St.  Louis,  K.  C.  ft  C.  R.  Co.  y. 
Y.  St.  Louis,  K.  C.  ft  C.  R.  Co.   (230 

U.  S.   512,  33  Sup.  a.  Rep.  983, 

67:  1696,  Rev'g   168   Fed.   317) — 

app.  858,  869;  car.  128,  131;  com. 

23,  24;  cts.  262;  ev.  155,  156,  159; 

Stat.  52. 
Y.  St  Louis  S.  W.  R.  Co.  (230  U.  S. 

509,  33  Sup.  Ct.  Rep.  984,  67:  1696, 

Dismissing  appeal  from  168   Fed. 

317) — app.  178. 


Knott,  St.  Louis  S.  W.  R.  Co.  ▼. 
Wabash  R.  Co.  v. 

Y.  Wabash  R.  Co.  See  E^ott  v.  St. 
Louis  S.  W.  R.  Co. 

Knoxville,  Cameron  Septic  Tank  Co.  y. 

KnozviHe  y.  Knozvills  Water  Co.  (212  U. 
S.  1,  29  Sup.  Ct.  Rep.  148,  68:  371) 
——app.  980;  ets.  28;  waters,  47- 
51. 

Knozville  Water  Co.,  KnozviUe  v. 

Kobusch  V.  Hand  (mem.  209  U.  S.  647,  28 
Sup.  Ct.  Rep.  758,  68:  990,  Deny- 
ing writ  of  certiorari  to  18  L.R.A. 
(N.S.)  660,  84  C.  C.  A.  372,  156 
Fed.  660). 

Koennecke,  Seaboard  Air  Line  R.  Co.  y. 

Koger,  Southern  R.  Co.  y.  (mem.) 

Kohler  Die  ft  Specialty  Co.,  The  Fair  y. 

Komada  &  Co.  v.  United  States  (mem.  212 
U.  S.  578,  29  Sup.  Ct.  Rep.  687, 
63:668). 
Y.  United  States  (215  U.  S.  392,  30 
Sup.  Ct.  Rep.  136,  64:949) — 
duties,  4. 

Konrad,  Re.    See  Reisenberg,  Re. 

Kopel  V.  Bingham.  See  New  York  ex  rel. 
Kopel  v.  Bingham. 

Kopp  Y.  Waters  (mem.  223  U.  S.  746,  82 
Sup.  Ct.  Rep.  533,  66:  640,  Dis- 
missing appeal  from  34  App.  D.  C. 
575). 

Komhoff,  Chesapeake  ft  0.  R.  Co.  y.  (mem.) 

KoYoloff  V.  United  States  (mem.  226  U.  S. 
609,  33  Sup.  a.  Rep.  217,  67:  880). 

Kraft  T.  District  of  Columbia  (mem.  218 
U.  S.  673,  31  Sup.  Ct.  Rep.  223, 
64:  1906). 

Kramer  v.  Kramer  (mem.  231  U.  S.  753, 
34  Su^.  Ct.  Rep.  322,  68:  467). 

Kreigh  y.  Westinghouse,  C.  K.  ft  Co.  (mem. 
207  U.  S.  591,  28  Sup.  Ct.  Rep. 
257,58:364). 
Y.  Westinghouse,  C.  K.  ft  Co.  (214  U.  S. 
249,  29  Sup.  Ct.  Rep.  619,  63:  984^ 
Rev'g  11  L.RJ^.(N.S.)  684,  81  C. 
C.  A.  338,  152  Fed.  120) — m.  ft  s. 
106;  rem.  c.  3;  tr.  18,  25. 

Kreitlein  v.  Ferger  (238  U.  S.  21,  35  Sup. 
Ct.  Rep.  685,  69:  1184,  Rev'g  52 
Ind.  App.  199,  97  N.  E.  819,  98 
N.  E.  1005) — bankr.  103, 123,  124; 
ev.  149,  150. 

Kretsinger  y.  Brown  (mem.  214  U.  S.  527, 
29  Sup.  Ct.  Rep.  704,  63:  1068, 
Denying  writ*  of  certiorari  from  91 
C.  C.  A.  450,  166  Fed.  612). 

Krieg,  Lewis  y.  (mem.) 

Kristianson,  £z  parte  (mem.  214  U.  S.  506,' 
29  Sup.  Ct.  Rep.  702,  63:  1061). 

Kronprinzessin  Cedlie,  The.  See  North 
German  Lloyd  v.  Guaranty  Trust 
Co. 

Kniegel  v.  Standard  Sav.  ft  Loan  Asso. 
(mem.  238  U.  S.  635,  35  Sup.  Ct. 
Rep.  939,  69:  1499). 

Kmpp  Aktiengesellschaft,  Crosier  v. 

Y.  Hidvals  Steel  Co.  (mem.  223  U.  S. 
728,  32  Sup.  Ct.  Rep.  526,  66:  633, 
Denying  writ  of  certiorari  to  112 
C.  C.  A.  194,  191  Fed.  588). 
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Kryger  t.  Wilson  (242  U.  S.  171,  37  Sup. 

Ct.  Rep.  34,  61:  229,  Aff'g  29  N. 

D.  28,  149  N.  W.  721) — ^app.  495, 

5G0;   const.  1.  485.' 
Kuehmsted   v.   Farbenfabriken    (mem.   220 

U.  S.  622,  31  Sup.  Ct.  Rep.  724,  55: 

613,  Denying  writ  of  certiorari  to 
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35  Sup.  Ct.  Rep.  939,  59: 1489). 
y.  Union  P.  R.  Co.   (mem.  215  U.  s 
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Sup.  Ct.  Rep.  406,  56:  627). 
y.  Hammond   (225  U.  S.  692,  32  Sup. 
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U.  S.  585,  31  Sup.  Ct.  Rep.  470, 
55:  347,  Denying  writ  of  certiorari 
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31  Sup.  Ct.  Rep.  222,  54:  1904) . 
y.  Williams  (232  U.  S.  78,  34  Sup.  Ct. 
Rep.  196,  58:  515,  Aff'g  103  C.  C. 
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Rep.  792,  59:  1503). 

Latham,  Enauth  y. 
Knauth  y.  (mem.) 

Lathrop,  S.  &  H.  Co.  y.  Interior  Construc- 
tion &  Improy.  Co.  (215  U.  S.  246, 
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54:515,  Aff'g  152  Cal.  464,  27 
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Sup.  Ct.  Rep.  783,  57:  1340,  Arg 
57  Or.  482,  107  Pac.  974,  112  Psc 
427) — app.  664;   const  1.  554. 
Lenman  y.  Jones  (222  U.  S.  51,  32  Sop. 
Ct.  Rep.  18,  56:  88,  Aff'g  33  App. 
D.  C.  7)^-app.  925;  contr.  4;  ef. 
173;  spec.  p.  1,  4. 
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Leanoz  t.  ADen-Lane  Co.  (mem.  214  U-  S. 

512,  29  Sup.  Ct.  Rep.  694,  53:  1069, 

Denying  writ  of  certiorari  from  92 

C.  C.  A.  666,  167  Fed.  114). 
T.  Cobb.     See    Lennox    v.    Allen-Lane 

Co. 
y.  Rosencrantz.     See  Lennox  y.  Allen- 
Lane  Co. 
Lennox  Land  Co.  y.  Oakdale  (mem.  231  U. 

S.  739,  34  Sup.  Ct.  Rep.  317,  58: 
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Leonard,  Cherokee  Tanning  Extract  Co.  y. 

(mem.) 
Daniels  y. 
Leong   Mow   y.   Conservation    Commission 
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Rep.  775,  57:  1348). 
Leong  Toe  y.  Backus  (mem.  232  U.  S.  735, 
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Leora,  Minneapolis,  St.  P.  &  S.  Ste.  M.  R. 
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^ttppi  Quick  Bear  y. 
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636,  37  Sup.  Ct.  Rep.  19,  61:  539). 
T.  Frick  (mem.  225  U.  S.  699,  32  Sup. 
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Fed.  179). 
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34  Sup.  Ct.  Rep.  322,  68:  467). 
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Rep.  301,  58:  488,  Rev'g  148  Fed. 

924) — ^monop.  2,  16. 
Lawlor  v. 

Savings  Bank  of  Danbnry  v. 
Loewenthal,  Georgia  Coast  &  P.  S.  Co.  f. 
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•678,    31    Sup.    Ct.    Rep.   226,  54: 
1806). 
y.  Insurance  Co.  of  N.  A.   (mem.  241 
U.  S.  674,  36  Sup.  a.  Rep.  724. 
60:  1831). 
y.  Insurance  Co.  of  N.  A.  (244  U.  S. 
585,    37    Sup.  .Ct.    Rep.   709,  61: 
1333,  Rev'g  140  C.  C.  A.  167,  224 
Fed.  657) — int.  rev.  34. 
v.  MinehiU  &  S.  H.  R.  Co.  (228  U.  S. 
295,  33  Sup.  Ct.  Rep.  419,  67:  84S, 
Aff'g  decision  in  Circuit  Court  Ap- 
peals which  affirms  192  Fed.  670) 
— int.  rev.  30,  31. 
v.  Minehill  &  S.  H.  R.  Co.  (mem.  225 
U.    S.  714,  32  Sup.  a.  Rep.  842, 
56:  1869). 
y.  Pratt  (mem.  229  U.  S.  614,  33  Sup. 

a.  Rep.  774,  57:  1358). 
v.  Pratt    (236  U.   S.  562,  36  Sup.  (X 
Rep.  421,  59:  780,  Aff'g  119  C.  C. 
A.  666,  201  Fed.  1021) — int.  rev. 
44. 

McComas,  Northern  P.  R.  Co.  v.  (mem.) 

McComb  V.  Pennsylvania  (mem.  239  U.  S. 
650,  36  Sup.  Ct.  Rep.  159,  60: 
486) . 

McComber  v.  Nicholson  (mem.  223  U.  S. 
740,  32  Sup.  Ct.  Rep.  531,  66: 
637). 

McConnel  v.  Burr  (mem.  223  U.  S.  747, 
32  Sup.  Ct.  Rep.  533,  56:  640). 

McConnell,  New  York  C.  ft  H.  R.  R.  Cp.  ▼. 
(mem.) 
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McCord,  United  SUtes  ex  rel.  Texas  Port- 
land Cement  Co.  ▼. 

McCormick  v.  OkUhoma  City  (236  U.  S. 
657,  35  Sup.  Gt.  Rep.  455,  59:  771r 
DismisBing  appeal  from  122  C.  C. 
A.  215,  203  Fed.  921) — app.  140. 

McCorquodale  v.  Texas  (211  U.  S.  432,  29 
Sup.  Ct.  Rep.  146,  63:969,  Dis- 
missing writ  of  error  from  54  Tex. 
Crim.  Rep.  344,  98  S.  W.  879) — 
app.  394. 

McCoy,  Chieng  Ah  Sni  v. 
Edwards  v.  (mem.) 

McCrum-Howell  Co.  ▼.  Pope  Automatic  Mer- 
chandising Co.  (mem.  223  U.  S. 
730,  32  Sup.  Ct.  Rep.  527,  56:  638, 
Denying  writ  of  certiorari  to  40 
L.R.A.(N.S.)  463,  112  C.  C.  A.  391, 
191  Fed.  979). 

McCne,  North  Dakota  ex  xeL,  Great  North- 
em  R.  Co.  ▼. 
North  Dakota  ex  reL»  Great  Northern 

R.   Co.  ▼.    (mem.) 
North  Dakota  ex  reL,  Minneapolis,  St 

P.  &  S.  Ste.  M.  R.  Co.  v. 
North  Dakota  ex  reL,  Minneapolis,  St. 
P.  &  S.  Ste.  M.  R.  Co.  V.  (mem.) 
North  Dakota  ex  reL,  Northern  P.  R. 

Co.  ▼. 
Northwestern  Mnt.  L.  Ins.  Co.  y. 
Northwestern    Mnt.    L.    Ins.    Co.    v. 
(mem.) 

McCnllongh,  Gilcrease  t.  (mem.) 

McCnne,  Baltimore  &  0.  R.  Xo.  v. 

McCurtain,  Fleming  v. 

McCutchen  &  Co.  v.  Sort  (mem.  209  U.  S. 
547,  28  Sup.  a.  Rep.  758,  52:  920, 
Denying  writ  of  certiorari  to  84 
C.  C.  A.  630,  157  Fed.  182). 

McDade,  Montgomery  v.   (mem.) 

McDaniel,  Seymour  y.   (mem.) 

▼.  Traylor  (212  U.  S.  428,  29  Sup.  Ct. 
Rep.  343,  53:  584) — cts.  163;  ev. 
20. 

McDermott  v.  Wisconsin  (228  U.  S.  116, 
33  Sup.  Ct.  Rep.  431,  57:  754, 
Rev'g  143  Wis.  18,  126  N.  W.  888, 
21  Ann.  Caa.  1315) — com.  99,  100, 
122,  210;  food  &  d.  12. 
McDonald,  Chesapeake  &  0.  R.  Co.  v. 

y.  Mabee  (243  U.  S.  90,  37  Sup.  Ct. 
Rep.  343,  61:  608,  Rev'g  —  Tex. 
— ,  175  S.  W.  676)— const.  L  478. 

y.  McDonald  (mem.  242  U.  S.  660,  37 
Sup.  Ct.  Rep.  112,  61:549). 

Maxwell  y.  (mem.) 

y.  Oregon  R.  ^  Nav.  Co.  (233  U.  S. 
666,  34  Sup.  Ct.  Rep.  772,  58:  1145, 
Dismissing  writ  of  error  to  58  Or, 
228,  32  L.R.A.(N.S.)  117,  112  Pac. 
413) — app.   317. 

▼.  Pless  (mem.  231  U.  S.  749,  34  Sup. 
a.  Rep.  321,  58:465). 

y.  Pless  (238  U.  S.  264,  35  Sup.  Ct. 
Rep.  783,  59:  1800,  Aff'g  124  C. 
C.  A.  131,  206  Fed.  263)— cts. 
.211;   n.  t.  4a. 

United  States  ▼. 


McDongal  y.  McKay   (237  U.  S.   372,  35 
Sup.  a.  Rep.  605,  59:  1001,  Aff'g 
43    Okla.    261,    142    Pac.    987) — 
Indians,  79. 
Shulthis  y. 

McDnffee  y.  Hestonville,  M.  &  F.  Pass.  R. 
Co.  (mem.  223  U.  S.  719,  32  Sup. 
Ct.  Rep.  523,  56:  629,  Denying  writ 
of  certiorari  to  109  C.  C.  A.  606, 
185  Fed.  798). 

McFadden,  Liverpool  &  L.  &  G.  Ins.  Co.  v. 
(mem.) 
v.  United  States  (mem.  210  U.  S.  436, 

28  Sup.  Ct.  Rep.  762,  58:  1137). 
v.  United  States  (mem.  214  U.  S.  511, 

29  Sup.  Ct.  Rep.  693,  53:  1062, 
Denying  writ  of  certiorari  to  91 
C.  C.  A.  89,  165  Fed.  51). 

v.  United  SUtes  (213  U.  S.  288,  29 
Sup.  Ct.  Rep.  490,  58:  801,  Deny- 
ing writ  of  error  to  91  C.  C.  A. 
89,  165  Fed.  61) — ^app.  177. 

McFarland  y.  American  Sugar  Ref.  Co.  (241 

U.   S.   79,   36   Sup.   a.  Rep.  498, 

60:  899,    Aff'g    229    Fed.    284) — 

const.  1.  153,  210;  inj.  27;  stat.  49. 

Garfield  Memorial  Hospital  y. 

Washington  Gaslight  Co.  y.  (mem.) 

McGee,  Ex  parte  (mem.  227  U.  S.  676,  33 
Sup.  Ct.  Rep.  463,  57:699). 

McGehee,  Hood  y. 

McGilyra  y.  Ross  (216  U.  S.  70,  30  Sup. 
Ct.   Rep.   27,   54:95,   Aff'g  90   C. 

C.  A.  398,  164  Fed.  604) — app. 
1190;   cts.  86. 

McGinnis,  Gulf,  C.  &  S.  F.  R.  Co.  y. 
McGoldrick  Lumber  Co.  y.  Kinsolving  (mem. 

243   U.   S.  632,  37   Sup.  a.  Rep. 

479,  61:939). 
McGonigale,  Defiance  y. 
McGourin,  Gallagher  y. 

Harlan  y. 
McGoyem  y.  New  York  (229  U.  S.  363,  33 

Sup.  Ct.  Rep.  876,  57:  1228,  Arg 

195  N.  Y.  673,  88  N.  E.  1132) — 

const.  L  277. 
y.  Philadelphia  &  R.  R.  Co.  (236  U.  S. 

389,  36  Sup.  Ct.  Rep.  127,  59:  288, 

Rev'g   209   Fed.   976) — app.    244; 

death,  6;  n.  t.  1;  tr.  28. 
McGowan  y.  Parish  (mem.  227  U.  S.  679, 

33  Sup.  Ct.  Rep.  462,  57:  700). 
y.  Parish   (228  U.  S.  312,  33  Sup.  Ct. 

Rep.  621,  57:  849,  Allowing  appeal 

from   39   App.   D.   C.    184) — app. 

298. 
V.  Parish   (237  U.  S.  286,  36  Sup.  Ct. 

Rep.   643,  59:  955,  Rev'g  39  App. 

D.  C.  184) — app.  866;  atty.  7; 
claims,  28;  eq.  2-4,  19;   pi.  6,  47. 

McGrew,  Missouri  P.  R.  Co.  y. 

McGrew  Coal   Co.,  Missouri  P.  R.  Co.  v. 

McGuin,  Southern  R.  Co.  y.   (mem.) 

McGuire,  Chicago,  B.  &  Q.  R.  Co.  y. 

Madel,  St  Louis  Southwestern  R.  Co.  y. 
(mem.) 

Mcintosh  y.  Petaluma  Sav.  Bank  (mem. 
207  U.  S.  692,  28  Sup.  Ct.  Rep. 
257,  52:  355,  Denying  writ  of  cer- 
tiorari to  80  a  C.  A.  250.  150 
Fed.  546). 
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Maclntyre  v.  Kayanaugh  (242  U.  S.  138,  37 
Sup.  Ct.  Rep.  38,  61 :  805,  Aff'g  210 
N.  Y.  175,  104  N.  E.  136) — bankr. 
120;   partn.  3. 
Canal  Zone  ez  rel.,  Smith  t.  (mem.) 

jUcKay,  McDougal  v. 

y.  Uinta  Development  Co.   (229  IT.  S. 
173,  33  Sup.  Ct.  Rep.  638,  57:  1138) 
— ^rem.  c.  5. 
y.  United  States  (mem.  231  U.  S.  758, 

34  Sup.  Ct.  Rep.  325,  58:  469). 
V.  United  States  (mem.  231  U.  S.  759, 
34  Sup.  Ct.   Rep.  325,  58:469). 

McKee  Glass  Co.  v.  Libbey  Glass  Co.  (mem. 
238  U.  S.  624,  35  Sup.  Ct.  Rep. 
662,  59:  1494). 

McKeel,  Lanham  v. 

McKell,  Chesapeake  &  0.  R.  Co.  y.  (mem.) 

McEenney,  Mt.  Vernon  &  M.  H.  S.  B.  Co.  y. 
(mem.) 

Mackenzie  v.  Hare  (239  U.  S.  209,  36  Sup. 
Ct.  Rep.  106,  60:  297,  Air'g  165 
Cal.  776,  L.R.A.1916D,  127,  134 
Pac.  713,  Ann.  Cas.  1915B,  261) 
— «itiz.  2,  3. 
V,  MacEenzie  (mem.  215  U.  S.  582,  30 
Sup.  Ct.  Rep.  308,  54:837,  Dis- 
missing wril;  of  error  from  238 
m.  616,  87  N.  E.  848). 
V.  Woods  (mem.  220  U.  S.  628,  31 
Sup.  Ct.  Rep.  721,  55:  615). 

McEibbin,  PhiUdelphia  &  R.  R.  Co.  y. 

Mackie-Lovejoy  Mfg.  Co.  y.  Cazier  (mem. 
207  U.  S.  694,  28  Sup.  Ct.  Rep. 
260,  52:  356,  Denying  writ  of  cer- 
tiorari to  71  C.  C.  A.  104,  138 
Fed.    664). 

McEillip,  Burgoyne  y.    (mem.) 

McEimmie,   Wilkinson  y. 

McEinnon,   Barron   y.    (mem.) 

McEnight,  El  Paso  Brick  Co.  y. 

y.  Hodge  (mem.  223  U.  S.  748,  32  Sup. 

Ct.   Rep.   634,  56:  640,  Dismissing 

writ  of  error  to  66  Wash.  289,  40 

L.R.A.(N.S.)    1207,  104  Pac.   504). 

St.  Louis,  I.  M.  &  S.  R.  Co.  y. 

McLain,   Parker   y. 

McLaughlin,  Bosley  v. 

Chesapeake  &  0.  R.  Co.  y. 

St.  Louis  Southwestern  R.  Co.  y.  (mem.) 

McLaughlin  Bros.  y.  Hallowell  (228  U.  S. 
278,  33  Sup.  Ct.  Rep.  466,  57:  835, 
Dismissing  writ  of  error  to  — 
Iowa,  — ,  121  Ni.  W.  1039) — app. 
469,  460,  671;   rem.  c.  60. 

McLean  y.  Arkansas  (211  U.  S.  539,  29 
Sup.  a.  Rep.  206,  53:315,  Aff'g 
81  Ark.  304,  126  Am.  St.  Rep. 
1037,  98  S.  W.  729,  11  Ann.  Cas. 
72) — const.  1.  145,  407. 
Anchincloss   y. 

y.  United  States  (226  U.  S.  374,  33 
Sup.  Ct.  Rep.  122,  57:  260,  Rev*g 
46  Ct.  CI.  96) — army,  10;  claims, 
26;  Stat.  09. 

MacLeod  y.  United  States  (229  U.  S.  416 
33    Sup.    Ct.    Rep.    955,    57:  1960, 
Rev'g  46  Ct.  CI.  339) — duties,  1- 
3;  war,  2. 


McMahon  y.  United  States  (mem.  238  U.  S. 

614,    35    Sup.    Ct.    Rep.   284,  59: 

1490). 
Y.  United  States  (mem.  238  U.  S.  619, 

35  Sup.  Ct.  Rep.  601,  59: 1498). 
McMannSi  Oregon  Line  R.  Co.  y. 
McMaster,  New  York  L.  Ina.  Co.  y.  (mem.) 
South  Carolina  ez  leL,  Phienix  Mot 

L.  Ins.  Co.  y. 
South   Carolina   ez   reL,  Sherfesee  t. 
McMicking  y.  Schields   (238  U.  S.  99,  35 

Sup.  Ct.  Rep.  665,  59:  1880,  ReVg 

23     PhUippine,    526) — app.    281; 

hab.  c.  12. 
McMilllan,  United  States  use  of,  EqnitaUe 

.   Surety  Co.  y. 
McMttllen  y.  O'Rourke  Engineering  Constr. 

Co.  (mem.  210  U.  S.  435,  28  Sup. 

Ct.    Rep.    763,    68:  1186,   Denying 

writ  of  certiorari  to  88  G.  C  A. 

115,  160  Fed.  933). 
United  SUtea  y. 
McNamara  y.  Henkel   (226  U.  S.  520,  33 

Sup.  Ct.  Rep.  146,  57:880)—^. 

166;  hab.  c.  25,  27,  29. 
McNaughton  y.  Georgia   (mem.  223  U.  S. 

744,  32  Sup.  Ct.  Rep.  532,  66:  639, 

Dismissing  writ  of  error  to  136 

Ga.  600,  71  8.  E.  1038). 
Y.  Johnson    (242    U.    S.   344,  37  Sup. 

Ct.    Rep.    178,   61: 858,  Aff'g  233 

Fed.  334)-— const.  L  141,  589. 
McNeal,  Francis  y. 

Francis  y.  (mem.) 
McNichols  y.  Pease.     See  Illinois  ez  rd. 

McNichols  y.  Pease. 
Macon  County  Supply  Co.,  Tallnlah  Falls 

R.  Co.  y.  (mem.) 
Macon  Grocery  Co.  y.  Atlantic  Coast  Line 

R.   Co.    (215   U.    S.   501,  30  Sup. 

Ct.  Rep.  184,  64:  300,  ATg  92  C 

C.    A.    114,    166    Fed.    206)— cti. 

161. 
McPherson,  Swift  y. 

McSherry  Mfg.  Co.,  Dowagiac  Mfg.  Co.  ▼. 
McTeer,  Southern  Exp.  Co.  y. 
MacVeaugh,  United  States  ez  reL  Parish  ▼. 
McWhirt,  Chicago  &  A.  R.  Co.  y. 
McWhirter,  St  Louis,  L  M.  &  &  S.  Co.  t. 
Macwilliam    y.    President    Suspender   Co. 

(mem.  243  U.  S.  636,  37  Sup.  (X 

Rep.   300,  61:  941). 
McWaiiams,  Ex  parte  (mem.  214  U.  S.  488, 

20    Sup.    Ct.    Rep.    603,  53:  1057). 
Madden,  Delaware,  L.  &  W.  R.  Co.  y.  (mem.) 
Maddoz,  Wills  y.   (mem.) 
Madera,  Madera  Waterworks  y. 
Madera  Waterworks  y.  Madera  (228  U.  S. 

464,  33  Sup.  Ct.  Rep.  571,  57:  915, 

Aff'g  185  Fed.  281) — const.  L  271, 

644. 
Madison,  Southern  Wisconsin  R.  Co.  ▼. 

Spokane  Valley  Land  &  Water  Co.  ▼. 
Madson   Steele   Co.,  Re    (Re   Elkus)   (216 

U.   S.   115,  30  Sup.  a.  Rep.  377, 

54:  407) — bankr.   8,  9. 
Magon  y.  United  States   (mem.  212  U.  S. 

580,    29    Sup.    Ct.    Rep.   690,  53: 

668). 
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Macruder  y.  Dnuy  (235  U.  8.  106,  85  Sup. 

Ct.  Rep.  77,  59:  151,  Rev'g  37  App. 

D.  C.  619) — app.  802,  1022;  judg. 

99;  trusts,  0. 
ICasnlre,  La  Compagnie  Geaerale  Tranaat- 

lantique  v. 
Mahoning  Valley  R.  Co.  v,  O'Hara  (raem. 

226  U.   S.  607,  33  Sup.  Ct  Bap. 
112,  57:  879). 

Maibaitm  y.  United  States  (mem.  232  U.  S. 

714,  34  Sup.  Ct.  Rep.  330,  58:  811). 
Maier-Watt  Realty  Co.  v.  Quaker  Realty 

Co.  (mem.  238  U.  S.  647,  85  Sup. 

a.  Rep.  939,  59:  1504). 
Malle,  Van  Gieson  y. 
Maine,  Mattel  y.   (mem.) 
Maine   Baptist   Missionary   Conyention   y. 

Cotting.    See  Eliot  v.  Freeman. 
Maine    IVorthwestem   Deyelopment    Co.   v. 

Northwestern      Commercial      Co. 

(mem.  244  U.  S.  656,  37  Sup.  Ct. 

Rep.  742,  61:  1374). 
Maines,  Farmers  &  M.  Bank  y.  (mem.) 
Maiorano  y.  Baltimore  &  0.  H.  Co.   (213 

U.  S.  268,  29  Sup.  Ct.  Rep.  424, 

53:  792,    AfiTg    216    Pa.    402,    21 

L.R.A.(N.S.)  271,  116  Am.  St.  Rep. 

778,    66    Atl.    1077) — app.    580; 

death,  6. 
Maisen  y.  Weis   (mem.  227  U.  S.  685,  33 

Sup.  Ct.  Rep.  463,  57:  708). 
Majestic  Theater  Co.  y.  Cedar  Rapids  (mem. 

232   U.   S.   730,  34  Sup.  Ct.  Rep. 

480,  58:  818). 
Major,  Western  Union  Teleg.  Co.  y.  (mem.) 
Majors    y.   Williamson    (mem.    215   U.    S. 

697,  30  Sup.  Ct.  Rep.  399,  54:  848/ 

Denying  writ  of  certiorari  to  96 

C.  0.  A.  186,  169  Fed.  764). 
Makaiwi  y.  Hawaii   (mem.  238  U.  S.  646, 

36  Sup.  Ct.  Rep.  793,  59:  1508). 
Maki  Y.  Union  Pacific  Coal  Co.  (mem.  223 

U.  S.  728,  30  Sup.  Ct.  Rep.   526, 

56:  688,  Denying  writ  of  certiorari 

to  109  C.  C.  A.  221,  187  Fed.  389). 
Maiden,  Hawley  y. 
Maldonado  &  Co.,  British  &  F.  M.  Ins.  Co.  y. 

(mem.) 
▼;  New  York  &  C.  Mail  S.  S.  Co.  (mem. 

241   U.  S.   680,  36  Sup.   Ct.  Rep. 

728,  60:  1234). 
Male  Y.  Atchison,  T.  &  S.  F.  R.  Co.  (240 

U.   S.   97,  36   Sup.   Ct.   Rep.   361, 

60:  544) — app.  188,  804;  cts.  160. 
Malleable  Iron  Range  Co.  y.  Beckwith  (mem. 

227  U.   S.  678,  33   Sup.  a.  Rep. 
406,  57:  700). 

Mailers  y.  Commercial  Loan  &  T.  Co.  (mem. 

216  U.   S.  613,  30   Sup.  Ct.  Rep. 

438,   54: 638,   Dismissing   writ   of 

error  from  242  111.  60,  134  Am.  St. 

Rep.  306,  89  N.  E.  661,  17  Ann. 

Cas.  224) — app.  398. 
Mallinckrodt  Chemical  Works  y.  Missouri 

ez  rel.  Jones    (238  U.  S.   41,  36 

Sup.  Ct.  Rep.  671,  59:  1198,  AfTg 

249   Mo.   702,   166   S.  W.   967) — 

app.  371;   const.  L  67,  346,  347; 

Stat.  93. 
Mallory  S.  S.  Co.,  Ez  parte  (mem.  218  U. 

S.  667,  31  Sup.  Ct.  Rep.  228,  54: 

1908). 

U.  S.*Dig.  52-61.— 65. 


MaBoy  y.  South  Carolina  (237  U.  8.  180, 

36  Sup.  Ct.  Rep.  507,  59:  905i  ATg 

96  S.  C.  441,  78  S.  E.  996,  Ann. 

Gas.  1916C,  1063) — const.  1.  612. 
Malone,  Cohn  y.   (mem.) 
Hastings  y.    (mem.) 
Y.  Kentucky   (234  U.  S.  639,  34  Sup. 

Ct.  Rep.  926,  58:  1518,  Rey'g  141 

Ky.  670,  133  S.  W.  235)— const. 

1.  646;  trusts,  1. 
ProYident  Inst  for  Say.  y. 
Maloney,  Bunch  y.  (mem.) 
Mammoth  Min.  Co.  y.  Grand  Central  Mln. 

Co.  (213  U.  S.  72,  29  Sup.  Ct.  Rep. 

413,   53:  708,  Dismissing   writ   of 

error  from  29  Utah,  490,  83  Pac. 

648) — app.   623;    mines,  24. 
Manchester   y.   Water    Comrs.    (3    cases) 

(mem.  241  U.  S.  649,  36  Sup.  Ct. 

Rep.  662,  60:  1821). 
Mandell,  Ledbetter  y.  (mem.) 
Maner  y.  Penn  Mut  L.  Ins.  Co.  (mem.  216 

U.  S.  622,  30  Sup.  Ct.  Rep.  576, 

54:841). 
Maness,  Clinchfield  Coal  Corp.  y.   (mem.) 
Mangnm,  Frank  y. 
Manhattan  L.  Ins.  Co.  y.  Cohen  (234  U.  8. 

123,  34  Sup.  Ct.  Rep.  874,  58:  1845, 

Dismissing  writ  of  error  to  —  Tex, 

Civ.    App.   — ,    139   S.   W.   61) — 

app.  308,  410,  439. 
Manhattan  R.  Co.,  Gundall  y.  (mem.) 
Manila,  Aguado  y, 
Trigas  y. 
Vilas  V. 
Manila  Inyest.  Co.  y.  Trammell  (239  U.  8. 

31,  36  Sup.  Ct.  Rep.  12,  60:  189) — 

cts.  87. 
Manington,  Ez  parte  (mem.  220  U.  S.  604, 

31  Sup.  Ct.  Rep.  718,  55:  605). 
Manitou  Springs  Mineral  Water  Co.,  Schue- 

ler  y.  (mem.) 
Mankin  y.  United  States  use  of  Ludowid- 

Celadon   Co.    (216   U.   S.   633,  30 

Sup.  Ct.  Rep.   174,  54:  315,  Aff'g 

86  C.  C.  A.  672,  168  Fed.  1021) — 

bonds,  11;  damg.  8. 
Manly,   Cribe  y.    (mem.) 
Mann  y.  Dempster  (mem.  218  U.  S.  672,  31 

Sup.   Ct.  Rep.   222,  54:  1804). 
Y.  New   Mezico   ez  reL   Klock    (mem. 

232  U.  S.  733,  34  Sup.  Ct.  Rep.  604, 

58:  819). 
Manning,  Chicago  G.  W.  H.  Co.  y.  (mem.) 
Daniels  y. 
Rhodus  y.  (mem.), 
Mansfield,  Yoshiro  Nakayama  y.  (mem.) 
Mansfield  R.  &  Transp.  Co.,  Atchison,  T.  & 

S.  F.  R.  Co.  Y. 
United  States  y. 
Hanson  y.  Williams  (213  U.  S.  463,  29  Sup. 

Ct.  Rep.  619,  58:  869,  Aff'g  82  C. 

C.   A.   476,   163    Fed.   626) — app. 

996;  bankr.  37. 
Mansour  y.  United  States  (mem.  226  U.  8. 

604,  33  Sup.  Ct.  Rep.  217,  57:  878). 
Mansur,  Dupree  y. 
Manufacturers  Light  &  Heat  Co.  y,  Ott 

(mem.  242  U.  S.  664,  37  Sup.  Ct. 

Rep.  213,  61:  551). 
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Marbles  v.  Creecy  (215  U.  8.  63,  30  Sup. 

Ct.  Rep.  32,  64:  92) — extrad.  13, 

27,  28;  hab.  c.  19. 
Marceline,  Sidey  v.   (mem.) 
Marciniak  y.  Minnesota    (mem.  207  U.  S. 

584,  28  Sup.  Ct.  Rep.  262,  52:  351, 

Arg  97  Minn.  355,  105  N.  W.  965). 
Marconi  Wireless  Teleg.  Co.  y.  Simon  (mem. 

241   U.   S.   676,  36   Sup.   U.  Rep. 

726,  60:  1232). 
Marcus,  Texas  &  P.  R.  Co.  y. 
Marequa  y.  Backus   (mem.  232  U.  S.  731, 

34  Sup.  Ct.  Rep.  480,  58:  818). 
Maria,  Granada  y.  (mem.) 
Maria  del  Encamacion  Prado  y.  Alonzo  del 

Rio's  Succession   (mem.  219  U.  S. 

500,  31  Sup.  Ct.  Rep.  470,  55:  349). 
Marian  Coal  Co.  y.  Peale  (mem.  220  U.  S. 

623,   33    Sup.   Ct.   Rep.    1050,   57: 

1355). 
Marietta,  C.  &  C.  R.  Co.  y.  Creamer.    See 

Ohio  R.  &  VV.  R.  Co.  y.  Dittey. 
Marion   County,   St.   Benedict's   Abbey   y. 

(mem.) 
Maritime  Ins.  Co.  y.  M.  S.  Dollar  S.  S.  Co. 

(mem.  218  U.  S.  674,  31  Sup.  Ct. 

Rep.  223,  54:  1205). 
Marks  v.  Dayis   (mem.  227  U.  S.  682,  33 

Sup.  Ct.  Rep.  327,  57:  702). 
Maroney,  La  Barre  y.   (mem.) 
Maroun  y.  Louisiana  (mem.  239  U.  S.  630, 

36  Sup.  Ct.  Rep.  165,  60:476). 
Marquez  y.  Maxwell  Land  Grant  Co.  (mem. 

208  U.   S.   619,  28  Sup.   Ct.  Rep. 

667,  52:647). 
Marqusee  y.  Hartford  F.  Ins.  Co.  (mem.  229 

U.  S.  621,  33  Sup.  Ct.  Rep.  1049, 

57:  1355). 
Marrin  y.  United  States  (mem.  223  U.  S. 

719,  32  Sup.  Ct.  Rep.  622,  56:  629, 

Denying  writ  of  certiorari  to  93 

C.  C.  A.  351,  167  Fed.  951). 
Marrone  y.  Washington  Jockey  Club   (227 

U.   S.  633,  33   Sup.  Ct.  Rep.  401, 

57:  679,  AflTg  36  App.  D.  C.  82) — 

elect,  rem.  1; 
Marrs  y.  Emrick  (mehi.  218  U.  S.  671,  31 

Sup.  Ct.  Rep.  221,  64:  1204). 
Treadwell  y. 
Marshall,  Ex  parte   (mem.  242  U.  S.  624, 

37  Sup.  Ct.  Rep.  245,  61:  534). 

V.  Backus  (mem.  242  U.  S.  638,  37 
Sup.  Ct.  Rep.  Ill,  61:540). 

T.  Backus  (mem.  243  U.  S.  667,  37 
Sup.  Ct.   Rep.  401,  61:949). 

y.  Bryant  Electric  Co.  (mem.  220  U.  S. 
622,  31  Sup.'  Ct.  Rep.  724,  55:  613, 
Denying  writ  of  certiorari  to  107 
C.  C.  A.  599,  185  Fed.  499). 

y.  Dye  (231  U.  S.  250,  34  Sup.  Ct. 
Rep.  92,  58:  806,  Dismissing  writ 
of  error  to  178  Ind.  336,  99  N.  E. 
1,  Ann.  Cas.  1915C,  200) — app. 
641,  547,  695. 

T.  Gordon  (243  U.  S.  521,  37  Sup. 
Ct.  Rep.  448,  61:861,  Rev'g  235 
Fed.  422)— contpt.  11-16. 

United  States  y.  (mem.) 

Kansas  ex  reL,  Wyandotte  County  Gas 
Co.  y. 


MarshaU  Dental  Mfg.  Co.  y.  Iowa  (226  U. 
S.  460,  33  Sup.  Ct.  Rep.  168.  57: 
800,  Aff'g  143  Iowa,  398,  122  N. 
W.  241) — app.  633;  sUtes,  28; 
waters,  15. 
Marshall  Engine  Co.,  IVew  Marshall  Enpae 

Co.  y. 
Martel  y.  Maine  (mem.  218  U.  S.  666,  31 
Sup.  Ct.  Rep.   225,  54:  1808,  Dis- 
missing   writ    of   error   from  103 
Me.   63,  68   Atl.  454). 
MarteU,  Mutual  Loan  Co.  y. 
Martin  y.   Commercial   Nat.   Bank    (mem. 
241   U.   S.  662,  36   Sup.  Ct.  R^. 
449,  60:  1827). 
First  Nat  Bank  y. 
Globe  Bank  &  T.  Co.  y. 
y.  Globe   Bank  &  T.  Co.     See  Globe 

Bank  &,  T.  Co.  y.  Martin. 
Harnage  y. 

Old  State  Nat.  Bank  y. 
Oregon  R.  &  Nay.  Co.  ▼.  (mem.) 
Or  gain  y.  (mem.) 

y.  West    (222  U.  S.  191,  32  Sup.  Ct 
Rep.   42,   56:  159,   Aff'g  61   Wash. 
85,   21   L.R.A.(N.S.)    324,  97  Paa 
1102) — adm.  7;   app.  689. 
T.  Wilson    (mem.   210    U.    S.   432,  2S 
Sup.  Ct.  Rep.  761,  58:  1135,  Deny- 
ing Vrit  of  certiorari  to  84  C.  GL 
A.    13,   156    Fed.    97). 
Martindale,  Hathaway  y.  (mem.) 
Martinez    y.    International    Banking  Corp. 
(220  U.  S.  214,  31   Sup.  a.  Rep. 
408,    55: 438,    Dismissing    appeal 
from    10    Philippine,    242   and  10 
Philippine,  252) — app.  23,  84,  91. 
T,  La   Asociadon   De    Senoras  Damas 
Del  Santo  Asilo  (213  U.  S.  20,  29 
Sup.  Ct.  Rep.  327,  53:  679,  Rev'g 
2    Porto   Rico    Fed.    Rep.   369)— 
cts.  76,  77. 
▼.  Texas  (mem.  232  U.  S.  714,  84  Sup. 
Ct.  Rep.  330,  58:  811). 
Martinez  de  Almeda,  Alyarez  y. 
Maryin,  United  States  y. 
Marx  &  Rawolle  y.  United  States  (mem. 
220  U.  S.  623,  31  Sup.  Ct.  Rep.  724, 
55:614). 
y.  United  States  (mem.  226  U.  S.  709, 
32  Sup.  Ct.  Rep.  840,  56: 1867). 
Maryland,  Atlantic  Transport  Co.  v.  (mem.) 
use  Of  Scczesek,  Atlantic  Transport  C«. 

y. 
Elken  y.  (mem.) 
Hendrick  y. 
TUTatson  y 

▼.  West  VirginU  (217  U.  S.  1.  30  Su^ 
Ct.  Rep.  268,  54:  645) — Abound.  «, 
11. 
V.  West   Virginia    (217   U.   S.  677,  30 
Sup.    Ct.    Rep.    630,    54:888) — 
bound.  6;  costs,  1. 
■  y.  West  Virginia  (225  U.  S.  1,  32  Sup. 
Ct.  Rep.  672,  56:  955) — bound.  8. 
Maryland  Dredging  &  Contracting  Co.,  Nesl 
y.  (mem.) 
V.  United  SUtes   (241  V.  8.  184,  36 
Sup.   a.   Rep.   545,  60: 946,  AlTg 
49  Ct.  CL  710) — ^U.  S.  38. 
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Uaxyland  Steel  Co.  y.  United  States  (235 
U.  S.  451,  35  Sup.  Ct.  Rep.  190, 
59:312,  Rev'g  48  Ct.  CL  50) — 
U.  S.  21,  39. 

Marysrille  &  N.  R.  Co.,  McCluskey  ▼. 

Haslandy  Du  Pont  de  Nemours  Powder  Co. 

V. 

Dn  Pont  de  Nemours  Powder  Co.  v. 
(mem.) 
llason,  United  States  ▼. 

Y.  United  States  (mem.  214  U.  S.  519, 
29    Sup.    Ct.    Rep.    700,   53:  1065, 
Denying   writ    of    certiorari    from 
89  C.  C.  A.  63,  162  Fed.  23). 
T.  United  States   (244  U.   S.  362,  37 
Sup.    Ct.    Rep.    621,    61:  1198) — 
witn.  13. 
Mason  &  H.  Co.  ▼.  Sharon  (mem.  241  U.  S. 
670,    36    Sup.    Ct.    Rep.    554,    60: 
1230). 
Mason  City  &  Ft.  D.  R.  Co.  Union  P.  R. 

Co.  V. 
Massachusetts,  Baltic  Min.  Co.  ▼. 
Callaghan  v.    (mem.) 
Interstate  ConsoL  Street  R.  Co.  t. 
Jordan  v. 
Riley  v. 
Strauss  v. 

White  Dental  Mfg.  Co.  v. 
Massachusetts  Bonding  &  Ins.  Co.  t.  Realty 
Trust   Co.    (mem.   241    U.    S.   687, 

36  Sup.  Ct.  Rep.  451,  60:  1237). 
Massasoit-Pocasset    Nat.    Bank,    Alahama 

Nat.  Bank  v. 
Massingale,  Cincinnati,  N.  0.  &  T.  P.  R. 

Co.  Y.   (mem.) 
Masson,  Edington  y.  (mem.) 
Masters  y.  Mollohan  (mem.  242  U.  S.  652, 

37  Sup.  Ct.  Rep.  245,  61:  546). 
Matheson  y.  United  States  (227  U.  S.  540, 

33  Sup.  Ct.  Rep.  355,  57:  631) — 
app.  813,  876,  888,  1083;  jury,  16; 
tr.  67. 

Matko,  Clason  y. 

Matthiessen,  Thomas  y.  (mem.) 
Thomas  y. 

Mauk  Y.  Chicago,  B.  &  Q.  R.  Co.  (mem. 
220  U.  S.  628,  31  Sup.  Ct.  Rep. 
721,  55:  616). 

Maull  Y.  Skinner  Mfg.  Co.  (mem.  244  U.  S. 
653,  37  Sup.  Ct.  Rep.  650,  61: 
1373). 

Maiixy  Y.  Hitchcock.  See  Degge  y.  Hitch- 
cock. 

Maxwell,  Hogg  y.  (mem.) 
LouisYille  &  N.  R.  Co.  y. 
Y.  McDonald  (mem.  242  IT.  S.  650,  87 
Sup.  Ct.  Rep.   243,  61:  545). 

Maxwell  Land  Grant  Co.,  Jenkins  y.  (mem.) 
Marquez  y. 

May  Y.  Illinois  nse  of  Gobin  (mem.  232 
U.  S.  720,  34  Sup.  Ct.  Rep.  602, 
58:  814). 

lladal  Y. 

Norfolk  &  W.  R.  Co.  y. 

▼.  United  States  (mem.  209  U.  S.  542, 
•  28  Sup.  Ct.  Rep.  670,  52:  918,  De- 
nying writ  of  certiorari  to  86  C. 
C.  A.  575,  157  Fed.  1). 

T.  United  States  (mem.  227  U.  S.  678, 
33  Sup.  Ct.  Rep.  405,  57:  700). 


May  Y.  United  States  (mem.  229  U.  S.  617, 

33    Sup.   Ct.   Rep.    777,   57:1363). 
Mayer  y.  Amencan  Security  &  T.  Co.  (222 

U.    S.    295,   32    Sup.    Ct.   Rep.    96, 

56:  206,  Aff'g  33  App.  D.  C.  391) 

— wills,  4, 
Henderson  y.  (mem.) 
Henderson  v. 
United  States  y. 
Mayers  y.  Union  R.  Co.  (mem.  243  U.  8. 

656,  37  Sup.  a.  Rep.  482,  61:  949). 
Mayes,  House  y. 
Mayhew,  Burgdorf  y.  (mem.) 
Maynor,  Kansas  City  S.  R.  Co.  y.  (mem.) 
Mays,   New   Amsterdam   Casualty   Co.   y. 

(mem.) 
MaysYille  &  B.  S.  R.  Co.,  McCabe  y.  (mem.) 
May  tin,  De  Los  Angeles  y. 

Y.  VeU    (216   U.   S.   508,  30   Sup.  Ct. 

Rep.  439,  54:  632) — app.  689;  lim. 

ac  30. 
Maznrsky,  Atlantic  Coast  Line  R.  Co.  y. 
M.  C.  Kiser  Co.  y.  Georgia  Cotton  Oil  Co. 

See  Kiser   Co.   y.   Georgia  Cotton 

Oil  Co. 
Meaford  Transp.  Co.,  Hawgood  &  A.  Tran- 
sit Co.  V.  (mem.) 
Mechanical  Appliance  Co.  y.  Castleman  (215 

U.   S.  437,  30  Sup.  Ct.  Rep.   125, 

54:  272) — ^app.  199,  200;  cts.  195, 

209;  rem.  c.  42;  writ,  3,  26. 
Mechanics  &  M.  Nat.  Bank  y.  Ernst  (231 

U.    S.    60,    34  ■  Sup.    Ct.    Rep.    22, 

58:  121,  Aff'g  120  C.  C.  A.  92,  201 

Fed.  664) — bankr.  69. 
Howell  Y.   (mem.) 
Medina  Valley  Irrig.  Co.,  Seekatz  y.  (mem.) 
Medley  y.  West  Virginia   (mem.  226  U.  S. 

606,    33    Sup.    Ct.    Rep.    325,    57: 

378). 
Medlin  Mill.  Co.  y.  Hall-Baker  Grain  Co. 

(mem.  238  U.  S.  627,  35  Sup.  Ct. 

Rep.  664,  59:  1496). 
Meece  y.  Abbott.    See  New  Mexico  ez  rel. 

Meece  v.  Abbott  (mem.) 
Meeker  y.  Eaelin  (mem.  229  U.  S.  628,  33 

Sup.  a.  Rep.  773,  57:  1367). 
T.    Lehigh    Valley    R.    Co.    (2    cases) 

(mem.  234  U.  S.  749,  34  Sup.  Ct. 

Rep.   674,  58:  1576). 
Y.  Lehigh   Valley   R.   Co.    (236   IT.   S. 

412,    35    Sup.    Ct.    Rep.    328,    59: 

644^  Mod'g  128  C.  C.  A.  311,  211 

Fed.  785) — app.  932,  974;  const.  1. 

268,  536;  costs,  10;  cts.  301;  damg. 

14;  int.  com.  com.  42,  43,  50,  66; 

lim.  ac.  16. 
Y.  Lehigh   VaUey   R.    Co.    (236   U.    8. 

434,  35  Sup.  Ct.  Rep.  337,  59:  659, 

Rev'g  128  C.  C.  A.  311,  211  Fed. 

785) — app.  1080,  1081. 
Meers  y.   Childers    (mem.   241   U.   S.   663, 

36  Sup.  Ct.  Rep.  450,  60:  1227). 
Meese,  Northern  P.  R.  Co.  y.  (mem.) 

Northern  P.  R.  Co.  y. 
Mehlos  Y.  Milwaukee  (mem.  242  U.  S.  658, 

37  Sup.  Ct.  Rep.  17,  61:  648). 
Meisner  y.  Michigan  (mem.  236  U.  S.  709, 

35  Sup.  Ct.  Rep.  198,  69:  435). 
Meisukas  y.  Greenough  Red  Ash  Coal  Co. 
(244   U.    S.   54,   37    Sup.   Ct.   Rep. 
593,  61:  987) — appear.  4;  cts.  210. 
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Mellichampy  Adams  Exp.  Co.  v.  (mem.) 
Mellon,  St.  Louis  Union  Tmst  Co.  v.  (mem.) 
HeUon  Co.  v.  McCafferty  (239  U.  S.  134, 

36  Sup.  Ct.  Rep.  04,  00:  181,  Dis- 
missing   writ    of    error    from    38 

Okla.    534,    136    Pac.    278) — app. 

414. 
Mellor,  Oceanic  Steam  Nav.  Co.  ▼• 
Melrose,  Dyer  v.    (mem.) 
Melse,  Alaska  Commercial  Co.  v. 
Melton,  Louisville  &  N.  R.  Co.  y. 
Melvin,  Norfolk  &  W.  R.  Co.  y.   (mem.) 
Memphis  v.  Cumberland  Teleph.  &  Teles. 

Co.    (218   U.   S.   624,  31   Sup.   Ct. 

Rep.  115,  64:  1186) — app.  240. 
Darnell  &  Son  Co.  v. 
Memphis  Street  R.  Co.  v.  Bobo  (mem.  242 

U.   S.    625,  37   Sup.  Ct.  Rep.   13, 

61:636). 
v.  Bobo  (mem.  242  U.  S.  664,  37  Sup. 

Ct.  Rep.  214,  61:  661). 
v.  Moore    (mem.    242    U.    S.    626,   37 

Sup.   Ct.   Rep.   13,   61:636). 
v.  Moore   (243  U.  S.  290,  37  Sup.  Ct. 

Rep.  273,  61:  733,  Aff'g  146  C.  0. 

A.   634,  232  Fed.  708) ^ts.  123, 

207. 
Menasha  Paper  Co.  y.  Chicago  &  N.  W.  R. 

Co.  (241  U.  S.  55,  36  Sup.  Ct.  Rep. 

501,  60:886,  Aff'g  150  Wis.  608, 

140   N.   W.   761) — app.   512;    car. 

72,  92. 
Mendezona  v.  United  States  (mem.  217  U. 

S.  600,  30  Sup.  Ct.  Rep.  604,  64: 

901). 
Menefee,   Riverside   &   Dan   River   Cotton 

MiUs  V. 
Mengel  v.  Mengel  (mem.  218  IT.  S.  604,  31 

Sup.  Ct.   Rep.   218,  64:  1212). 
y.  Mengel    (mem.    227    U.   S.    676,    33 

Sup.  Ct.  Rep.  327,  67:699). 
Menominee  Tribe  of  Indians,  Green  v. 
Mercantile  Trust  &  D.  Co.,  Columbus  v. 
Mercantile  Trust  Co.  v.  Texas  &  P.  R.  Co. 

(mem.  223  U.  S.  710,  32  Sup.  Ct. 

Rep.   519,  66:  624). 
Mercelis  v.  Wilson  (235  U.  S.  579,  35  Sup. 

Ct.  Rep.  150,  69:  370,  Aff'g  6  Porto 

Rico  Fed.  Rep.  492) — app.  859. 
Mercer  v.  Dunlop  (mem.  212  U.  S.  588,  29 

Sup.  Ct.  Rep.  690,  63:662). 
y.  Momtor  Drill  Co.   (mem.  212  U.  S. 

590,  29  Sup.  Ct.  Rep.  693,  63:  663). 
Merchants   &   Mfrs.  Tra£Sc  Asso.,  United 

States  V. 
Merchants  &  M.  Transp.  Co.,  Butts  v. 

y.  General  Chemical  Co.    See  Merchants' 

&  M.  Transp,  Co.  v.  Robinson  Bax- 
ter Dissosway  Towing  &  Transp. 

Co. 
y.  Gildersleeve.     See  Merchants'  &  M. 

Transp.    C!o.    v.    Robinson    Baxter 

Dissosway  Towing  &  Transp.  Co. 
y.  Robinson  Baxter-Dissosway  Towing 

&   Transp.   Co.    (mem.   225  U.   S. 

704,    32    Sup.    Ct.    Rep.    837,    66: 

1266,  Denying  writ  of  certiorari  to 

113  C.  C.  A.  427,  191  Fed.  769). 
y.  United  States  (mem.  225  U.  S.  711, 

32  Sup.  Ct.  Rep.  840,  66:  1268). 
Merchants'  Coal  Co.,  Fairmont  Coal  Co.  y. 

(mem.) 


Merchants'  Nat.  Bank,  Lechenger  y. 

y.  Sexton  (228  U.  S.  634,  33  Sup.  Ct 
Rep.  725,  67:  998,  Aff'g  108  C.  C 
A.  239,  186  Fed.  127) — bankr.  53, 
90;  estop.  16. 
T.  United  States  (214  U.  S.  33,  29 
Sup.  Ct.  Rep.  593,  63:899,  Aff'g 
42  Ct.  CI.  6) — int.  rev.  41. 

Merchants'  Stock  &  Grain  Co.»  Re  (223 
U.  S.  639,  32  Sup.  Ct.  Rep.  339, 
66:  684,  Rev'g  in  effect  109  C.  C 
A.  230,  187  Fed.  398) — app.  9. 

Merchants'  Trust  Co.,  Wright  v.  (mem.) 

Mergenthaler  Linotype  Co.  y.  International 
Typesetting  Machine  Co.  (mesL 
243  U.  S.  642,  37  Sup.  Ct  Sep. 
404,  61:  943). 
T.  Intertype  Corp.  (mem.  243  U.  S.  642, 
37  Sup.  Ct.  Rep.  405,  61:  943). 

Meridian,  Block  v.  (mem.) 

Merillat,  Hensey  v.  (mem.) 

y.  Hensey  (221  U.  S.  333,  31  Sup.  Ct. 
Rep.  575,  66:  768»  Aff'g  32  App. 
D.  C.  64) — app.  1006;  n-aud.  c.  4. 

Meriwether  v.  Wood  (mem.  212  U.  S.  688, 
29  Sup.  Ct.  Rep.  684,  63:  661). 

Merko,  Sturm  &  D.  Co.  v.  (mem.) 

Meniajn  Co.,  Ex  parte   (mem.  234  U.  B. 
748,   34    Sup.    Ct.    Rep.    673,  68: 
1671) 
T.  Ogilvie  (mem.  209  U.  S.  551,  28  Sup. 
Ct.  Rep.  761,  62:  928,  Denying  wnt 
of  certiorari  to  16  LJR.A.(N.S.)  549, 
88  C.  C.  A.  596,  159  Fed.  638,  14 
Ann.  Cas.  796). 
T.  Saalfield  (241  U.  S.  22,  36  Sup.  CL 
Rep.     477,     60:  868) — app.     196; 
judg.  25,  75. 
Saalfield  Puh.  Co.  y.  (mem.) 
y.  Syndicate  Pub.  Co.   (mem.  34  Sup. 

Ct.  Rep.  329,  68:  1684). 
y.  Syndicate  Pub.  Co.  (237  U.  S.  618, 
35  Sup.  Ct.  Rep.  708,  69:  1148,  Dis- 
missing appeal  from  125  C.  C.  A. 
177,  207  Fed.  516) — app.  172; 
tradem.  20. 
United  Dictionary  Co.  y. 

Merrick  v.  Halsey  &  Co.  (242  U.  S.  668, 
37  Sup.  Ct.  Rep.  227,  61:  498,  Rer'g 
228  Fed.  805)^-com.  214;  const  L 
163,  383,  386;   sUt.  84. 

Merrill  &  H.  Logging  Co.,  Bay  v. 

MerriU-Ruckgaber  Co.  v.  United  States  (241 
U.  S.  387,  36  Sup.  Ct.  Rep.  662, 
60:  1068,  Aff'g  49  Ct.  CL  553)— 
U.  S.  50. 

Merrimack  River  Sav.  Bank  y.  Clay  Center 
(mem.  218  U.  S.  665,  31  Sup.  Ct. 
Rep.  222,  64:  1901). 
T.  Clay  Center  (219  U.  S.  527,  31  Sup. 
Ct.  Rep.  295,  66:  320) — app.  719; 
contpt.  1,  5,  8. 

Merrithew,  Daniels  v. 

Merritt  &  C.  Derrick  &  Wrecking  Co.  v. 
Cornell  Steamboat  Co.  (mem.  220 
U.  S.  617,  31  Sup.  Ct.  Rep.  720. 
66:  611,  Denying  writ  of  certiorari 
to  107  C.  C.  A.  367,  185  Fed.  261). 

Mesa,  United  States  v. 

Mescall,  United  States  v. 

Meservey,  Daniels  y. 
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Metaenger  y.  Asdenon.    -See  Mesainger  t. 

Anderson. 
Mesaiiia,  niinoia  C.  R.  Co.  y.  (mem.) 

miiiois  C.  R.  Co.  ▼. 
UMsingex  v.  Anderson  (mem.) 

T.  Anderson   (225  U.  S.  436,  82  Sup. 

Ct.   Rep.   739,  56:  1158,  Rev'g  96 

C.  C.  A.  446,  171  Fed.  786) — app. 

1218,  1223;  cts.  296. 

Metallic  Rubber  Tire  Co.,  Hartford  Rubber 

Works  Co.  v.  (mem.) 
Metcalf,  Hanover  Star  HilL  Co.  y. 

Hanover  Star  Milling  Co.  v.    (mem.) 
Metropolis  Theater  Co.  v.  Chicago  (228  U.  S. 
61,  33  Sup.  Ct.  Rep.  441,  57:  780, 
Aff'g  246  111.  20,  92  N.  E.  697) — 
const.  1.  172. 
Metropolitan  L.  Ins.  Co.,  Frederick  v.  (mem.) 
T.  Talbott    (mem.   208   U.   S.   614,  28 
Sup.  Ct.  Rep.  667,  58:  646,  Deny- 
ing writ  of  certiorari  to  84  0.  0.  A. 
679,  156  Fed.  1022). 
T.  Vandiver.    See  Missouri  ex  r^l.  Met- 
ropolitan L.  Ins.  Co.  V.  Vandiver, 
(mem.) 
T.  Williamson    (mem.  215  U.   S.   608^ 

30  Sup.  Ct.  Rep.  409,  54:  847,  De- 
nying writ  of  certiorari  to  98  C. 
Cf.  A.  90,  174  Fed.  116). 

Metropolitan  Railway  Receivership,  Re.   See 

Reisenberg,  Re. 
Metropolitan  Redwood  Lumber  Co.  v.  Doe 

(223  U.  S.  365,  32  Sup.  Ct.  Rep. 

276,  56:  478) — abatem.  &  r.  4. 
Metropolitan  Securities  Co.  v.  Ladd.     See 

Guaranty  Trust  Co.  v.  Metropoli- 
tan Street  R.  Co. 
Metropolitan   S.    S.   Co.,   American   Trust 

Co.  y.  (mem.) 
Metropolitan  Street  R.  Co.,  Guaranty  Trust 

Co.  v.  (mem.) 
Metropolitan  Trust  Co.,  Re  (218  IT.  S.  312, 

31  Sup.  Ct.  Rep.  18,  54:  1051) — 
judg.  122;  mand.  15. 

T.  Central  Trust  Co.  (mem.  214  U.  S. 
616,  29  Sup.  Ct.  Rep.  697,  58:  1064, 
Denying  writ  of  certiorari  from 
93  C.  C,  A.  671,  168  Fed.  1021). 

Metropolitan  Water  Co.,  £z  parte  (220  U. 
S.  539,  31  Sup.  Ct.  Rep.  600,  55: 
576) — inj.  31;  mand.  8. 
T.  Saw  Valley  Drainage  Dist.  (mem. 
220  U.  S.  615,  31  Sup.  Ct.  Rep. 
719,  55:  610,  Denying  writ  of  cer- 
tiorari to  108  C.  C.  A.  393,  186 
Fed.  315). 
▼•  Kaw  Valley  Drainage  Dist.  (223 
U.  8.  519,  32  Sup.  Ct.  Rep.  246,  56: 
588,  Dismissing  appeal  from  108 
G.  C.  A.  393,  186  Fed.  815) — 
app.  261,  1188;  cert.  13. 

Metsger,  Dinwiddle  v.  (mem.) 

Metzger  Motor  Car  Co.  v.  Parrott  (233  U. 
S.  36,  34  Sup.  Ct.  Rep.  575,  58: 
887) — app.  1158. 

Menrer  y.  Sturgiss  (mem.  223  U.  S.  729, 

32  Sup.  Ct.  Rep.  527,  56:  688,  De- 
nying writ  of  certiorari  to  111  C. 
C.  A.  551,  191  Fed.  9). 

Mezicaii  C.  R.  Co.,  Pyman  S.  S.  Co.  y. 
(mem.) 


Mexico-Wyoming  Petroleum  Co.  v.  Valen« 
tine  (mem.  243  U.  8.  637,  37  Sup. 
Ct.  Rep.  400,  61:941). 
Meyer,  Bobb  v.  (mem.) 
Houghton  y. 
y.  Kansas    (mem.   232  U.   S.   734,  84 

Sup.  Ct.  Rep.  604,  56:819). 
United  States  ex  reL  Foreman  v. 
v.  Wells,  Fargo  &  Co.  (223  U.  8.  298, 
32  Sup.  Ct.  Rep.  218,  56:  445)' — 
com.  148;   inj.  51;   stat.  58. 
Meyers  v.  Samuels  (mem.  223  U.  S.  716, 
32  Sup.  Ct.  Rep.  621,  56:  697,  Dis- 
missing writ  of  error  to  81  Ohio 
St.  635,  91  N.  E.  1135). 
y.  United  States  (mem.  242  U.  S.  627, 
37  Sup.  a.  Rep.  13,  61:  585). 
Meyers  &  Son,  United  States  v.    (mem.) 

United  States  v. 
Meyerson  v.  Hart  (mem.  214  U.  S.  616,  29 
Sup.  Ct,  Rep.  697,  58:  1064,  Deny- 
ing writ  of  certiorari  from  93  C. 
C.  A.  365,  167  Fed.  965). 
Mica  Insulator  Co.,  Commercial  Mica  Co.  v. 

(mem.) 
Michaelsen,  Security  Mut.  L.  Ins.  Co.  y. 
Michigan,  Brazee  v. 

ex  rel.  Ellis,  Calder  y. 
Detroit  United  R.  Co.  t. 
Eberle  v. 

Meisner  v.   (mem.) 
Stewart  y. 
Swensen  v.  (mem.) 
Michigan  C.  R.  Co.  y.  Michigan  Railroad 
Commission    (236    U.    S.    615,    36 
Sup.  Ct.  Rep.  426,  59:  750,  AfPg 
168  Mich.  230,  132  N.  W.  1068) — 
app.  691,  694;  com.  184;  const.  1. 
351,  365. 
y.  Tripp  (mem.  243  U.  S.  648,  37  Sup. 

Ct.  Rep.  476,  61:945). 
y.  Vreeland    (227    U.   S.    59,   33    Sup. 
Ct.   Rep.   192,  57:417,  ReVg  189 
Fed.  496) — abatem.  &  r.  2;  app. 
796,  828,  1109;   damg.  15;   death, 
1;  max.  2. 
Michigan  Railroad  Commission,  Detroit  & 
M.  R.  Co.  y. 
Grand  Trunk  R.  Co.  v. 
Michigan  C.  R.  Co.  v. 
Michigan   Trust   Co.  v.  Ferry    (mem.    220 
U.  S.  610,  31   Sup.  Ct.  Rep.   715, 
55:608). 
y.  Ferry   (228  U.  S.  346,  33  Sup.  Ct. 
Rep.  560,  57:  867,  Rev'g  91  C.  C. 
A.  221,  236,  175  Fed.  667,  681) — 
const.  1.  490;  cts.  61,  62,  303;  ex. 
&    ad.    9;    incompetent    persons; 
judg.  23. 
Mickadiet,  United  States  ex  reL,  Lane  v. 
Middlesex  Bkg.  Co.,  Ferriday  v. 
Middlesworth,  Houston  Oil  Co.  v.   (mem.) 
Middleton,  Curriden  v. 
Dabney  v.  (mem.) 
Midland  Valley  Mercantile  Co.,  Tinker  v. 
Midland   Valley   R.   Co.,   West  v.    (mem.) 
Midvale  Steel  Co.  v.  Harvey  Steel  Co.    See 
United  States  v.  Harvey  Steel  Co. 
Krupp  Aktien  Gesellschaft  v.  (mem.) 
Midwest  Oil  Co.,  United  States  v. 
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Miedreich  v.  Lavenstein    (232  U.   S.  236, 

34  Sup.  Gt.  Rep.  309,  58:  584,  Affg 

172   Ind.    140,   86    N.   E.    963,   87 

N.  E.  1029) — app.  368,  644;  const. 

1.  497. 
Miguel   V.    Hawaii    (mem.   214   U.   S.   531, 

29  Sup.  Ct.  Rep.  699,  53:  1070). 
Mihm  V.  New  Jersey.    See  Sutton  v.  New 

Jersey. 
Miles,  Kennoy  v.   (mem.) 
Millan  v.  Exchange  Bank  (mem.  219  U.  S. 

584,  31  Sup.  Ct.  Rep.  469,  55:  346, 

Denying  writ  of  certiorari  to  106 

C.  C.  A.  327,  183  Fed.  753). 
Mille  Lac  Band,  United  States  v. 
Miller,  American  Nat.  Bank  v. 

Atlantic  Coast  Line  R.  Co.  ▼.  (mem.) 

Baltimore   v.    (mem.) 

Brooklyn  Min.  &  Mill.  Co.  v. 

Chicago,  B.  &  Q.  R.  Co.  v. 

V.  First   Nat.  Bank    (mem.  235  U.  S. 

689,  35  Sup.  Ct.  Rep.  204,  59:  426). 
V.  First  Nat.  Bank.  See  Miller  v.  King. 
V.  Guasti   (226  U.  S.  170,  33  Sup.  Ct. 

Rep    49,  57:  173,  Aff'g  203  N.  Y. 

259,    96    N.    E.    416) — app.    634; 

bankr.   122. 
Illinois  Surety  Co.  ▼.  (mem.) 
V.  King    (223   U.   S.   505,   32   Sup.  Ct. 

Rep.  243,  56:  528,  Aff'g  53  Or.  53, 

97  Pac.  542) — banks,  19. 
Indiana  ez  rel.,  Lehman  ▼.  (mem.) 
Y.  New  Orleans  Acid  &  Fertilizer  Co. 

(211  U.  S.  496,  29  Sup.  Ct.  Rep. 

176,    53:  300,   Aflf'g    117    La.    821, 

42  So.  329) — app.  456;  bankr.  96, 

97. 
Rickey  Land  &  Cattle  Co.  ▼. 
Southern  R.  Co.  y. 
V.  Strahl   (239  U.  S.  426,  36  Sup.  Ct. 

Rep.    147,   60:  364,   Aff'g   97    Neb. 

820,    151    N.    W.    952,    Ann.    Cas. 

1917A,    141) — const.    1.    138,    393, 

588. 
Texas  &  N.  0.  R.  Co.  v. 
y.  United  States  (233  U.  S.  1,  34  Sup. 

Ct.  Rep.  670,  58:  823,  Aff'g  47  Cft 

CI.  146)— «t8.  40;  p.  o.  3. 
▼.  United  States  (mem.  231  U.  S.  755, 

34  Sup.  Ct.  Rep.  323,  58:468). 
United  States  v. 
Washington  v. 
WeUsville  Oil  Co.  v. 
V.  West   Virginia   Pulp   &    Paper   Co. 

(mem.  220  U.  S.  619,  31  Sup.  Ct. 

Rep.    722,    55:  612,    Denying   writ 

of  certiorari  to  100  C.  C.  A.  176, 

176  Fed.  284). 
V.  Wilson   (236  U.  S.  373,  35  Sup.  Ct. 

Rep.   342,  59:  628,   Aff'g   162   Cal. 

687,  124  Pac.  427) — const.  1.  187- 

189,  400. 
Miller  &  Lux  v.  East  Side  Canal  &  Irrig. 

Co.  (211  U.  S.  293,  29  Sup.  Ct.  Rep. 

Ill,    53:  189) — cts.    134. 
Rickey  Land  &  Cattle  Co.  v. 
Miller  Rubber  Co.  v.  Citizens  Trust  &  Say. 

Bank    (mem.    242    U.    S.    628,    37 

8up.  Ct.  Rep.  14,  61:  536). 
Milliken,  Dotson  y. 


Mills,  Idaho  use  of,  American  Surety  Co.  y. 
y.  Johnson    (mem.  215  U.  S.  590,  30 

Sup.  Ct.  Rep.  407,  54:340). 
y.  Lehigh   Valley   R.   Co.    (238  U.  6. 

473,  35  Sup.  Ct.  Rep.  888,  59: 1414, 

Rev'g  125  C.  C.  A.  235,  207  Fed. 

717)^-cost8,    10;    int.    com.   com. 

50,  51. 
y.  New  Mexico   (mem.  235  U.  8.  687, 

35  Sup.  Ct.  Rep.  203,  59:  425). 
Wise  V. 
Mills  Transp.  Co.  y.  Great  Lakes  Towing 

Co.   (mem.  207  U.  S.  596,  28  Sup. 

Ct.  Rep.  262,  52:  357,  Denying  writ 

of    certiorari    to    22    L.ILA.(N.S.) 

769,  83  C.  C.  A.  607,  155  Fed.  11). 
Milton,  Eeyser  y.    (mem.) 
Milwaukee,  Adams  y. 
Mehlos  y.    (mem.) 
Milwaukee  Elec.  R.  &  Light  Co.  y.  SailrMd 

Commission    (238    U.    S.    174,  35 

Sup.  Ct.  Rep.  820,  59:  1254^  AfTg 

163    Wis.    592,    L.RA.1915F,    744, 

142  N.  W.  491,  Ann.  Cas.  1915A, 

911)^-con8t.   ].   446;    cts.  298. 
Milwaukee,  L.  S.  &  W.  R.  Co.,  Lisman  t. 
Milwaukee   Rubber  Works  Co.  y.  Rubber 

Tire  Wheel  Co.   (mem.  207  U.  S. 

589,  28  Sup.  Ct.  Rep.  255,  52:  354, 

Granting  writ  of  certiorari  to  83 

C.  C.  A.  336,  164  Fed.  358). 
y.  Rubber  Tire  Wheel  Co.  (mem.  210 

U.   S.  439,  28   Sup.   Ct.  Rep.  764, 

52:  1138). 
Milwaukee  Trust  Co.,  Knapp  y. 
Mims,  Atlantic  Coast  Line  R.  Co.  y. 

Knights  of  Pythias  y. 
Minehill  &  S.  H.  R.  Co.,  McCoach  y. 

McCoach  y.  (mem.) 
Miner  y.  Corn  Exchange  Nat.  Bank.    See 

Flint  V.  Stone  Tracy  Co. 
y.  Symington    Co.    (mem.    241    U.   S. 

674,    36    Sup.   Ct.    Rep.    725,  60: 

1231). 
Mineral    Point    Zinc    Co.,    Nenreuther  ▼. 

(mem.) 
Minerals  Separation  y.  Hyde  (mem.  235  U. 

S.  701,  35  Sup.  Ct.  Rep.  202,  59: 

432). 
y.  Hyde    (242  U.   S.  261,  37  Sup.  Ct. 

Rep.  82,  61 :  286,  Rev'g  130  C.  C. 

A.    676,    214   Fed.    100) — pat  13, 

14,  20,  23. 
Minidoka  &  S.  W.  R.  Co.  y.  United  SUtes 

(235  U.  S.  211,  35  Sup.  Ct.  Kep. 

46,    59:  200,   Rev'g    111   C.  C.  A. 

323,   190   Fed.  491) — ^pub.  1.  124. 

Minneapolis,  Chicago,  M.  &  St  P.  R.  Co.  ▼. 

y.  Minneapolis  Street  R.  Co.  (215  U. 

S.  417,  30  Sup.  Ct.  Rep.  118,  54: 

259,  Mod'g  155  Fed.  989)— const. 

1.  648-651,  676;  mun.  corp.  16. 
Minneapolis  &  St.  L.  R.  Co.  y.  Bombolia 

(241  U.  S.  211,  36  Sup.  a.  Rep. 

696,  60:  961,  Aff'g  128  Minn.  112, 

160  N.  W.  386) — ^jury,  7. 
y.  Burho    (mem.    232    U.    S.    732,   34 

Sup.  Ct.  Rep.  604,  58:  818). 
y.  Davis  (mem.  242  U.  S.  650,  37  Sup. 

a.  Rep.  243,  61:  545). 
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Uinneapolis  ft  St.  L.  R.  Co.  v.  Gotschall 

(244  U.  S.  66,  37  Sup.  Ct.  Rep. 
598,  61:995,  Aff'g  130  Minn.  33, 
153  N.  W.  120)— ev.  34;   tr.  36. 

T.  Gray  (mem.  226  U.  S.  618,  33  Sup. 
Ct.  Rep.  114,  57:384). 

T.  Nash  (mem.  242  U.  S.  619,  37  Sup. 
Ct.  Rep.  239,  61:531). 

V.  Thompson  (mem.  242  U.  S.  623, 
37  Sup.  Ct.  Rep.  244,  61:  533). 

V.  Winters  (242  U.  S.  353,  37  Sup. 
Ct.  Rep.  170,  61:358,  Aff'g  131 
Minn.  496,  155  N.  W.  1103) — 
app.  928;  m.  &  s.  33. 
Minneapolis,  St.  P.  &  S.  Ste.  M.  R.  Co.  v. 
Alexander  (mem.  239  U.  S.  635, 
36  Sup.  Ct.  Rep.  283,  60:  479). 

V.  Doughty  (208  U.  S.  251,  28  Sup. 
Ct.  Rep.  291,  5%:  474,  Aff'g  15  N. 
D.  290,  107  N.  W.  971) — pub.  1. 
26. 

T.  Ladd  (mem.  223  U.  S.  747,  32  Sup. 
Ct.  Rep.  533,  56:640). 

T.  Leora  (mem.  235  U.  S.  694,  35  Sup. 
Ct.  Rep.  208,  59t429). 

T.  North  Dakota  ex  rel.  McCne.  See 
Northern  P.  R.  Co.  v.  North  Da- 
kota ex  rel.  McCue. 

T.  North  Dakota  ex  rel.  McCne  (216 
U.  S.  581,  30  Sup.  Ct.  Rep.  698, 
54:  625;  (mem.)  54:  1218,  Aff'g  19 
N.  D.  57,  120  N.  W.  874). 

T.  Popplar    (237    U.    S.    369,   35    Sup. 
Ct.  Rep.   609,  59:  1000,  Aff'g  121 
Minn.   413,   141   N.  W.   798,  Ann. 
Cas.    1914D,    383) — app.    569;    tr. 
20. 
Minneapolis  Street  R.  Co.,  Minneapolis  v. 
Minneapolis  S3mdicate,  Zonne  v. 
Minnesota,  Chicago  6.  W.  R.  Co.  v. 

Creamery  Package  Mfg.  Co.  v.  (mem.) 

Cndahy  Packing  Co.  v.  (mem.) 

Farmers  &  M.  Say.  Bank  v. 

Great  Northern   R.   Co.  v. 

ex  rel.  Railroad  &  Warehouse  Commis- 
sion, Great  Northern  R.  Co.  v. 

Lesure  Lumber  Co.  v.   (mem.) 

Marciniak  v. 

Northern  P.  R.  Co.  v. 

Rat   Portage   Lumber    Co.   v.    (mem.) 

ex  rel.  St.  Paul,  St.  Paul  City  R.  Co.  v. 
(mem.) 

ex  rel.  Minneapolis,  St.  Paul,  M.  ft  M. 
R.  Co.  V. 

ex  reL  Larsen  v.  Scott  (mem.  219  U.  S. 
582,  31  Sup.  Ct.  Rep.  469,  55:  345, 
Dismissing  writ .  of  error  to  110 
Minn.  461,  126  N.  W.  70). 

Shevlin-Carpenter  Co.  v. 

United  States  Exp.  Co.  v. 

Western  U.  Teleg.  Co.  v.  (mem.) 

V.  Wisconsin   (mem.  242  U.  S.  654,  37 
Sup.  Ct.  Rep.  12,  61:  547). 
Minnesota  &  D.  Cattle  Co.  v.  Atchison,  T. 
ft  S.  F.  R.  Co.     See  Empire  State 
Cattle  Co.  V.  Atchison,  T.  &  S.  F. 
R.  Co. 
Minnesota  Moline  Plow  Co.,  Dowagiac  Mfg. 
Co.  v.   (mem.) 
Dowagiac  Mfg.  Co.  r. 


I  Minnesota  Rate  Cases  (Simpson  r.  Shepard) 
I  (230  U.  S.  352,  33  Sup.  Ct.  Rep. 

729,  57:  1511,.Mod'g  184  Fed.  765) 

—car.  126,  129,  130,  132-136,  199; 

com.  8,  9,  19,  23,  24,  44,  65;   ev. 

157,  161. 
Minshew,  Atlantic  Coast  Lumber  Corp.  v. 

(mem.) 

Mississippi,  Grenada  Lumber  Co.  t. 
Grenada  Lumber  Co.  v.  (mem.) 
Mobile,  J.  ft  K.  C.  R.  Co.  v. 
Mississippi  River  Commission,  Cubbins  v. 

(mem.) 
Cubbins  v. 
y.  Mobile  ft  0.  R.  Co.  (244  U.  S.  388, 

37  Sup.  Ct.  Rep.  602,  61:  1S;6) — 

car.  96;  const.  1.  363. 
Mississippi  Valley  Fuel  Co.  v.  Watson  Coal 

Co.  (mem.  227  U.  S.  680,  33  Sup. 

Ct.  Rep.  463,  57:  701). 
Missouri  ex  rel.  Barker,  Armour  Packing 

Co.  ▼.  (mem.) 
Broadnax  y. 
y.  Chicago,  B.  ft  Q.  R.  Co.  (241  U.  S. 

533,    36    Sup.    Ct.   Rep.    715,   60: 

1148)— estop.   27;   judg.  27. 
Delmar  Jockey  Club  v. 
ex  rel.  St.  Joseph  Water  Co.  y.  Geiger 

(mem.  235  U.  S.  694,  35  Sup.  Ct. 

Rep.  208,  59:  430). 
ex  rel.  Atty.  Gen.,  International  Har- 

yester  Co.  y. 
y.  Kansas   (213  U.  S.  78,  29  Sup.  Ct. 

Rep.  417,  53:  706) — bound.  1. 
Looney  y. 
ex  rel.   Jones,   Mallinckrodt   Chemical 

Works  V. 
ex  rel.  St.  Louis,  Missouri  P.  R.  Co.  y. 

(mem.) 
ex  rel.  Hadly,  Republic  Oil  Co.  y. 
ex  rel.  Hines,  Scott  County  Macada- 
mized Road  Co.  y. 
ex  rel.  Hadley,  Standard  Oil  Co.  y. 
ex  rel.  Equitable  Life  Assur.  Soc.  y. 

Vandiver  (mem.  220  U.  S.  630,  31 

Sup.  Ct.  Rep.  723,  55:  616). 
ex  reL  Metropolitan  Life  Ins.  Co.   y. 

Vandiyer.      See    Missouri    ex   rel. 

Equitable  Life  Assur.  Soc.  y.  Van- 
diver. 
ex  rel.  Prudential  Ins.  Co.  y.  Vandiyer. 

See  Missouri  ex  rel.  Equitable  Life 

Assur.  Soc.  y.  Vandiver. 
Webber  y.   (mem.) 
Missouri   ft  K.   L  R.  Co.  y.  Olathe    (222 

U.    S.    185,   32    Sup.   Ct.   Rep.   46, 

56:  155»  Dismissing  writ  of  error 

to    82   Kan.   4,   107   Fac.    539) — 

app.  27. 
T.  Olathe  (222  U.  S.  187,  32  Sup.  Ct. 

Rep.  47,  56:  156,  Dismissing  writ 

of  error  to  84  Kan.  408,  114  Pac. 

228) — app.  423. 
y.  Olathe  (222  U.  S.  191,  32  Sup.  Ct. 

Rep.  48,  56:  159) — app.  423;  com. 

188.    • 
Blissouri-Edison  Electric  Co.  y.  Jones  (mem. 

229   U.   S.   615,  33   Sup.   Ct.   Rep. 

774,  57:  1358). 
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Mteonxi,  K.  ft  T.  S.  Co.  r.  Bailey  {mem. 

220  U.   S.  008,  81  Sup.  Ct.  Rep. 

725,   55:607,   AfPg  53   Tex.    Civ. 

App.  295,  115  6.  W.  001). 
T.  Blachley  {mem.  218  U.  S.  007,  31 

Sup.  Ct.  Rep.  227,  54: 1808,  Die- 

misting  writ  of  error  from  50  Tex. 

Civ.  App.  141,  109  S.  W.  995). 
T.  Cade   (233  U.  S.  042,  34   Sup.  Ci. 

Rep.  078,  58: 1135)— const.  1.  190, 

192,  200;  costa,  11;  stat.  21,  41. 
T.  Caasady    (mem.  242  U.  S.   Oil,  37 

Sup.  Ct.  Rep.  18,  61:  686).   . 
CoUier  v. 
T.  Goodrich   (mem.  229  U.  S.  007,  33 

Sup.  Ct.  Rep.  776,  57:  1348). 
t;  Goodrich   (mem.  234  U.  S.  754,  34 

Sup.  Ct.  Rep.  998,  58:  1578). 
T.  Harriman  Bros.  (227  U.  S.  057,  33 

Sup.  Ct.  Rep.  397,  57:  690,  Rev'g 

—  Tex.  Civ.  App.  —,  128  S.  W. 
932) — app.  910;  car.  37,  42,  44, 
08;    com.  52,  53. 

T.  Harris  (234  U.  S.  412,  34  Sup.  Ct. 
Rep.  790,  58:  1377)— -oom.  21,  46, 
69;  const.  L  191,  267. 

T.  Hollan  (mem.  216  U.  S.  615,  30 
Sup.  Ct.  Rep.  576,  54:689,  Dis- 
missing writ  of  error  from  49  Tex. 
av.  App.  65,  107  S.  W.  642). 

T.  Kansas  ex  reL  Brewster  (mem.  242 
U.  S.  669,  37  Sup.  Ct  Rep.  11, 
61:553). 

T.  Kennedy  (menu  214  U.  S.  502,  29 
Sup.  Ct.  Rep.  099,  53:  1061,  Dis- 
missing writ  of  error  from  51  Tex. 
Civ.  App.  466,  112  S.  W.  339). 

T.  Knott.  See  Knott  v.  Chicago,  B.  ft 
Q.  R.  Co. 

Knott  Y. 

T.  Letot  (mem.  231  U.  S.  738,  34  Sup. 
Ct.  Rep.  317,  58:  461). 

McClelland  v.   (mem.) 

T.  Public  Service  Commission  (mem. 
239  U.  S.  655,  36  Sup.  Ct.  Rep. 
167,  60:  488). 

T.  Richardson  (mem.  220  U.  S.  001, 
31  Sup.  Ct.  Rep.  715,  55:  608,  AfTg 

—  Tex.  Ctv.  App.  — ,  125  S.  W. 
623). 

T.  United  SUtes  (mem.  227  U.  S.  078, 

33  Sup.  Ct.  Rep.  462,  57:  700). 
T.  United   SUtes    (231  U.   S.   112,  34 

Sup.  Ct.  Rep.  26,  58: 144)-— cert. 

22;  m.  ft  s.  4,  6;  tr.  34. 
T.  United   SUtes    (235   U.    S.   37,   35 

Sup.  C^.  Rep.  6,  58:  116,  Aff'g  47 

Ct.  CI.  69) — ^pub.  1.  47. 
T.  Ward   (244  U.  S.  383,  37  Sup.  Ct. 

Rep.  617,  61:  1813,  Aff'g  —  Tex. 

Civ.  App.  — ,  169  S.  W.  1035) — 

car.   77-79. 
T.  West   (232  U.  S.  082,  34  Sup.  Ct. 

Rep.  471,'  58:  795,  Dismissing  writ 

of  error  to  38  Okla.  581,  134  Pac 

056) — app.   465. 
West  V.  (mem.) 
T.  Wise  (mem.  216  U.  S.  016,  30  Sup. 

Ct.  Rep.  670,  64:639,  Dismissing 

writ  of  error  from  101  Tex.  459, 

109  S.  W.  112). 


Miaaonri,  K.  ft  T.  S.  Co.  r.  Widf  (226  U. 
S.  570,  33  Sup.  Ct.  Rep.  135,  67: 
855,  Aff'g  113  C.  C.  A.  065,  192 
Fed.  919)— «pp.  107;  ev.  4;  lim. 
ac.  42;  d1.  13,  41. 
Ifiaaonri  P.  S.  Co.,  Brinkmeier  v. 

T.  Caatle  (224  U.  6.  541,  32  Sap.  Ct 
Rep.  006,  56:  875) — ^app.  787;  com. 
41;  const.  1.  92,  592;  eta.  125;  stai 
78. 

T.  Duggan  (mem.  243  U.  S.  657,  S7 
Sup.  Ct.  Rep.  401,  61:  950). 

T.  Kansas  ex  reL  Taylor  (210  U.  8. 
262,  30  Sup.  a.  Rep.  330,  54:  478, 
Aff'g  70  Kan.  407,  92  Pac  606)— 
car.  95;  com.  187;  const.  L  361, 
302,  634. 

T.  Knott.'  See  Knott  v.  St.  Loois,  8. 
W.  R.  Co. 

Knott  V. 

T.  Larabee  (234  U.  S.  459,  34  Sup. 
Ct.  Rep.  979,  58:  1398,  Rev'g  85 
Kan.  214,  116  Pac  901)— app. 
302,  721;  const.  L  193;  cts.  205; 
elect,  rem.  3. 

T.  Larabee  Flour  Mills  Co.  (211  U.  S. 
612,  29  Sup.  Ct.  Rep.  214,  53: 359, 
Aff'g  74  Kan.  808,  88  Pac  72)— 
conL  33,  47;  mand.  32. 

T.  Larabee  Flour  MiUs  Co.  (241  U.  S. 
049,  30  Sup.  Ct.  Rep.  552,  60: 
1880). 

T.  Lesaenden  (mem.  225  U.  S.  696,  32 
Sup.  Ct.  Rep.  838,  56:  1868,  Dis- 
missing writ  of  error  to  238  Mo. 
247,   142   S.   W.   332). 

T.  McGrew    (244  U.  S.   191,  note,  37 
Sup.  Ct.  Rep.  522,  61:  1088,  ATg 
—Mo.  — ,  178  S.  W.  1179)— ooMt 
1.  88. 

T.  McGiew  Coal  Co.  (244  U.  a  191, 
37  Sup.  a.  Rep.  518,  61:1076, 
Aff'g  —  Mo.  — ,  178  S,  W.  1179)— 
com.  139;  const.  1.  88. 

T.  Missoiiri  ex  reL  St.  Louis  (mem. 
239  U.  S.  657,  36  Sup.  Ct.  Rep. 
167,  60:  488). 

T.  Nebraska  (217  U.  S.  196,  30  Sup. 
a.  Rep.  461,  54:  787,  Rev'g  81  Neb. 
15,  115  N.  W.  614)— const  1.  357. 

T.  Nebraaka  ex  reL  Farmers'  Elevator 
Co.  See  Missouri  P.  R.  Co.  t. 
Nebraska. 

T.  Omaba  (235  U.  S.  121,  35  Sup.  a 
Rep.  82,  59:  157,  Aff'g  117  C.  C.  A 
12,  197  Fed.  516) — app.  1000, 
1001 ;  const.  1.  251-253 ;  cts.  19. 

T.  Public  Service  Commission  (mem. 
239  U.  S.  655,  36  Sup.  Ct  Bep. 
167,  60:488). 

T.  Taber  (244  U.  S.  200,  37  Sup.  a 
Rep.  522,  61: 1088,  Dismissing  writ 
of  error  from  —  Mo.  — ,  186  S. 
W.  688) — app.  381. 

T.  Tucker  (230  U.  S.  340,  33  Sup.  Ct 
Rep.  901,  57:  1607,  Rev'g  82  Kan. 
222,  108  Pac.  89)— const  L  261. 
Miaaonri  Rate  Cases  (Knott  r.  Chicage  B. 
&  Q.  R.  Co.)  (230  U.  S.  474,  33 
Sup.  Ct.  Rep.  957,  57:  1571)— app. 
858,  809;  car.  128,  131;  com.  23, 
24;  cts.  262;  ev.  155,  156,  159; 
Stat  52. 
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Misaoiixi  State  L.  Ina.  Co.,  Stine  v.  (mem.) 

Missouri  Valley  Land  Co.  v.  Wiese  (208 
U.  S.  234,  28  Sup.  Ct.  Rep.  204, 
59:460,  Aff'g  77  Neb.  40,  108 
N.  W.  176) — adv.  p.  7,  16;  app. 
334,  716. 
T.  Wrich  (208  U.  S.  260,  28  Sup.  Ct. 
Rep.  299,  6S:478,  Aff'g  77  Neb. 
48,  108  N.  W.  178) — adv.  p.  7,  16; 
app.  334,  716. 

Mitchell  y.  Clark  Iron  Co.     See  Flint  y. 
Stone   Tracy  Co. 
Hitdunan  Coal  &  Coke  Co.  r.  (mem.) 
Horn  y. 

Stewart  y.  (mem.) 

y.  United  States  (mem.  226  U.  S.  611, 
33  Sup.  Ct.  Rep.  218,  67:  881). 

Mitchell  Bros.  Co.,  Boyle  y.   (mem.) 

Mitchell  Coal  &  Coke  Co.,  Pennsylvania  S. 
Co.  v. 
y.  Pennsylvania  R.  Co.  (mem.  223  U.  S. 
733,  32  Sup.  Ct.  Rep.  628,  66:  636, 
Denying  writ  of  certiorari  to  112 
0.  C.  A.  637,  192  Fed.  476). 
y.  Pennsylvania  R.  Co.  (230  U.  S.  247, 
33  Sup.  a.  Rep.  916,  67:  1478, 
Mod'g  183  Fed.  90^) — app.  184; 
car.  174,  191,  192. 

IGtchell  Store  Bldg.  Co.  v.  Carroll  (232 
U.  S.  379,  34  Sup.  Ct.  Rep.  410, 
68: 660,  Dismissing  appeal  from 
113  C.  C.  A.  484,  193  Fed.  616) — 
app.  13,  162. 

M.  Kahn  &  Bro.  v.  Bledsoe.  See  Kahn  & 
Bro.  V.  Bledsoe. 

Mobile,  Phillips  v. 
Richard  v. 

Mobile  &  0.  R.  Co.  v.  Greenwald  &  Champe- 
nois  (mem.  236  U.  S.  717,  36  Sup. 
Ct.  Rep.  197,  69:438). 
Mississippi  R.  Commission  v. 
Thompson  v.    (mem.) 

Mobile   County,  Ware  v. 

Mobile,  J.  &  K.  C.  R.  Co.,  Cook  v. 

V.  Mississippi  (210  U.  S.  187,  28  Sup. 
Ct.  Rep.  660,  68:  1016,  Aff'g .  89 
Miss.  724,  122  Am.  St.  Rep.  296, 
41  So.  259) — app.  420,  430,  663, 
664;  com.  116;  r.  r.  3. 
T.  Tnmipseed  (219  U.  6.  35,  31  Sup. 
Ct.  Rep.  136,  66:  78,  Aff'g  91  Miss. 
273,  124  Am.  St.  Rep.  679,  46 
So.  360)-^con8t.  1.  83,  93. 

Model  Bottling  Machinery  Co.  v.  Anheuser- 
Busch  Brewing  Asso.  (mem.  223 
U.  S.  732,  32  Sup.  Ct.  Rep.  528, 
66:  634^  Denying  writ  of  certiorari 
to  111  C.  C.  A.  389,  190  Fed, 
673). 

Model  Land  Co.  v.  Gilchrist  (mem.  218  U. 
S.  687,  31  Sup.  Ct.  Rep.  218,  64: 
1809). 

Modem   Pen   Co.   v.   Waterman   Co.     See 
Waterman  Co.  v.  Modem  Pen  Co. 
Waterman  Co.  v. 

Modesto  Munitis  Aguirre  v.  Sobrinos  de 
Ezquiaga  (mem.  207  U.  8.  602, 
28  Sup.  Ct.  Rep.  259,  68:  869). 
T.  Sobrinos  de  Ezquiaga  (mem.  208  U. 
S.  618,  28  Sup.  Ct.  Rep.  667,  68: 
647). 


Modesto  Mnnitis  Aguirre  v.  Sobrinos  de 

Bsquiaga    (mem.   208   U.    S.   618, 

28  Sup.  Ct.  Rep.  667,  68:647). 
Moffltt  T.  KeUy   (218  U.  S.  400,  31  Sup. 

Ct.   Rep.    79,   64:  1086,   Aff'g   163 

Cal.  359,  20  L.RJ^..(N.S.)    207,  95 

Pac.    653,   1025) — app.   659,   681; 

const.   1.   666. 
Mohawk  Overall  Co.  v.  Hooker,  C.  ft  M.  Co. 

(mem.  235  U.  S.  686,  36  Sup.  Ct. 

Rep.  202,  69:  484). 
Moist,  United  States  v. 
Moke    Makaiwi    v.    Hawaii    (mem.)      See 

Makaiwi  v.  Hawaii. 
Moline  Plow  Co.,  Omaha  Baum  Iron  Store 

Co.  Y.  (mem.) 
Omaha  Iron  Store  Co.  v.  (mem.) 
MoUohan,  Masters  v.   (mem.) 
Monadnock  Mills  v.  Fushey  (mem.  241  U. 

S.  666,  36  Sup.  Ct.  Rep.  661,  60: 

1288). 
Monagas  v.  Albertucci  y  Alvarez  (235  U. 

S.  81,  36  Sup.  Ct.  Rep.  95,  69:  139, 

Aff'g  17  Porto  Rico  Fed.  Rep.  684) 

— ^app.  839,  963. 
Monash-Younker  Co.,  Van  Auken  v,  (mem.) 
Mondon  v.  New  York,  N.  H.  &  H.  R.  Co. 

(Second       Employers'       Liability 

Cases)    (223  U.  S.  1,  32  Sup.  Ct. 

Rep.  169,  66:  327,  Rev'g  82  Conn. 

373,  Aff'g   173   Fed.   494,   73   Atl. 

762)— com.  79,  88,  159,  167,  168; 

const.    1.    90,   413;    cts.    217,   218. 
Monett,  Monett  Electric  Light,  P.  &  L  Co. 

V.  (mem.) 
Monett  Electric  Light,  P.  ft  I.  Co.  v.  Monett 

(mem.  226  U.  S.  624,  33  Sup.  Ct. 

Rep.  110,  67:  386). 
Moneyweight  Scale  Co.  v.  McBride  (mem. 

223  U.   S.   749,   32  Sup.   Ct.  Rep. 

634,   66:  641,   Dismissing   writ    of 

error  to  199  Mass.  603,  86  N.  E. 

870). 
Monitor  Drill  Co.,  Mercer  v. 
Monk,  Lehigh  Valley  Transp.  Co.  v.  (mem.) 
Monmouth   Steamboat   Co.,   Perth   Amboy 

Dry  Dock  Co.  v.  (mem.) 
Monongahela  Bridge  Co.  v.  United  States 

(216  U.  S.  177,  30  Sup.  Ct.  Rep. 

356,  64:  436,  Aff'g  160  Fed.   712) 

-—com.  106-109;  const.  1.  14;  em. 

d.  22. 
Monongahela  River  Consol.  Coal  &  Coke  Co. 

v.  Hurst  (mem.  226  U.  S.  608,  33 

Sup.  Ct.  Rep.  113,  67:  380). 
Knop  V. 
V.  River  &  Rail  Storage  Co.  (mem.  234 

U.  S.  761,   34  Sup.  Ct.  Rep.  777, 

68:  1681). 
V.  Schinnerrer  (mem.  226  U.  S.  608,  33 

Sup.  Ct.  Rep.  113,  67:  380). 
Schinnerrer  v.  (mem.) 
Monroe,  Baird  v. 

v.  Louisiana  ez  rel.  Parish  Board  (mem. 

242  U.  S.  657,  37  Sup.  Ct.  Rep.  16, 

61:648). 
Monroig,  Parker  v. 
Monson  v.  Simonson    (231  U.   S.  341,  34 

Sup.  Ct.  Rep.    71,   68:  860,  Rev'g 

22  S.  D.  238,  117  N.  W.  133) — 

Indians,  111,  121. 
United  States  v.  (mem.) 
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Montana   ez   rel.   General  Electric  Co.  v. 
Alderson  (mem.  238  U."  S.  644,  35 
Sup.  Ct.  Rep.  662,  59:  1503). 
Ames  Realty  Co.  v. 
Hammond  Packing  Co.  y. 
Keerl  v. 

Montana  Min.  Co.  v.  St.  Louis  Min.  &  MilL 
Co.  (mem.  220  U.  S.  611,  31  Sup. 
Ct.  Rep.  715,  55:  609,  Denying  writ 
of  certiorari  to  105  C.  C.  A,  343, 
183  Fed.  51). 

Monteleone,  Seaboard  F.  &  M.  Ins.  Co.  v. 
(mem.) 

Montelibano  y  Ramos  v.  La  Companla  Gen- 
eral de  Tabacos  (241  U.  S.  455,  36 
Sup.  Ct.  Rep.  617,  60:  1099) — app. 
96,  1021. 

Montello  Salt  Co.  v.  Utah  (221  U.  S.  452, 
31  Sup.  Ct.  Rep.  706,  55:  810,  ReVg 

34  Utah,  458,  08  Pac.  549) — ^pub.  L 
19. 

Montes,  Hnertas  v.  (mem.) 

Montezuma  Canal  Co.  v.  Smithville  Canal 

Co.    (218   U.   S.   371,   31   Sup.  a. 

Rep.  67,  54:  1074,  Rev'g  11  Ariz. 

99,  89   Pac.  612) — app.   745;   cts. 

21;   judg.   67,  80. 
Montgomery,  Belt  Line  R.  Co.  v.   (mem.) 
V.  Bottlers  Seal  Co.   (mem.  239  U.  8. 

638,  36  Sup.  Ct.  Rep.  160,  60:  481). 
V.  Chatfield    (mem.  212  U.  S.  580,  29 

Sup.  Ct.  Rep.  689,  53:  659,  Deny- 
ing  writ    of    certiorari    to    89    C. 

C.  A.  572,  162  Fed.  882). 
T.  Greene    (mem.    242   U.    S.   613,   37 

Sup.  Ct.  Rep.  20,  61:  528). 
T.  McDade  (mem.)    See  Montgomery  v. 

Greene. 
V.  Read  (mem.  227  U.  S.  681,  33  Sup. 

Ct.  Rep.  327,  57:  701). 
T.  United  States  (mem.  238  U.  S.  629, 

35  Sup.  a.  Rep.  792,  59:  1496). 
Montgomery  Light    &   Water   Power   Co., 

Montgomery     Traction     Co.     v. 

(mem.) 
Montgomery  Traction  Co.  v.  Montgomery 

Light  &  Water  Power  Co.   (mem. 

242  U.   S.   628,  37   Sup.  a.  Rep. 

14,  61:  536). 
Montinola  v.  United  States.    See  Gonzales 

V.  United  States. 
Montoya  t.  Gonzales   (232  U.  S.  375,  34 

Sup.   Ct.   Rep.   413,   58:645,  Aff'g 

16   N.   M.   349,   120   Pac.    676) — 

adv.  p.  4,  15;   const.  1.  198,  473; 

parti. 
Montpelier  Say.  Bank  &  Trust  Co.,  Hamil- 
ton V. 
Moody  Y.  Century  Sav.  Bank   (mem.  232 

U.  S.  725,  34  Sup.  Ct.  Rep.  602, 

58:  816). 
T.  Century  Sav.  Bank  (239  U.  S.  374, 

36  Sup.  Ct.  Rep.  Ill,  60:  336,  AfTg 
123  C.  C.  A.  285,  204  Fed.  963) — 
app.  117;  marshaling. 

Moore,  Re  (200  U.  S.  490,  28  Sup.  Ct.  Rep. 
585,    706,   52:  904) — inf.   3;    rem. 
c.  1,  4. 
'    .£tna  L.  Ins.  Co.  v.  (mem.) 
.£tna  L.  Ins.  Co.  v. 
Atchison,  T.  &  S.  F.  R.  Co.  r. 
Atkins  &  Co.  v. 


Moore  v.  Donahoo  (mem.  235  U.  8.  706,  U 
Sup.  Ct.  Rep.  283,  59:434). 

V.  Elliott     See  Brown  v.  Elliott. 

Frasch  v. 

Heany  v.  (mem.) 

Memphis  Street  R.  Co.  v. 

Memphis  Street  R.  Co.  v.  (mem.) 

V.  New  Jersey  (mem.  223  U.  S.  709, 
32  Sup.  Ct.  Rep.  519,  56:  623,  Dis- 
missing writ  of  error  to  75  N.  J. 
L.  619,  68  Atl.  165). 

Prudential  Ins.  Co.  v.   (mem.) 

Prudential  Ins.  Co.  v. 

St.  Joseph  &  G.  L  R.  Co.  v. 

Seaboard  Air  Line  R.  Co.  v. 

V.  Security  Trust  &  L.  Ins.  Co.  (mem. 
219  U.  S.  583,  31  Sup.  a.  Rep, 
469,  55:  346,  Denying  writ  of  cer- 
tiorari to  93  C.  C.  A.  652,  168  Fed. 
496). 

Smith  V.  (mem.) 

United  States  ez  rel.  Boyer  v.  (mem.) 

United  States  ez  rel.  Chott  ▼. 

V.  United  States  ez  reL  Newcomb  Mo- 
tor Co.   (mem.  216  U.  S.  608,  30 
Sup.   Ct.   Rep.    575,   54:686,  Dis- 
missing   writ    of    error    from  33 
App.  D.  C.  597). 
Moore  Bros^  y.  Dreher  &  Co.  (mem.  218  U. 
S.  676,  31  Sup.  Ct.  Rep.  225,  M: 
1806). 
Moore-Mansfield   Constr.   Co.  v.  Electrical 
Installation   Co.    (234   U.  S.  619. 
34  Sup.  Ct.  Rep.  941,  58: 1503)-- 
app.  237. 
Moore  Printing  Typewriter  Co.  v.  Hatiooal 
Sav.  &  T.  Co.   (218  U.  S.  422,  31 
Sup.   Ct.  Rep.   64,  54:  1093,  A^g 
31  App.  D.  C.  452) — pi.  4.  55. 
Moorhead,  American  Rotary  Valve  Co.  ▼. 

(mem.) 
Morales  v.  Ramos  (mem.  217  U.  S.  610,  30 

Sup.  Ct.  Rep.  694,  64:  901). 
Morbeck,  Bradford  Kennedy  Co.  v.  (mem.i 
Morehead,  United  States  v. 
Morello  v.  United  States  (mem.  225  U.  S 
713,  32  Sup.  Ct.  Rep.  842,  56: 1869, 
Denying  writ  of  certiorari  to  111 
C.  C.  A.  37,  189  Fed.  305). 
Morgan  v.  Adams  (211  U.  S.  627,  29  Sap. 
Ct.   Rep.   213,   53:  362,  Dismissing 
writ  of  error  from  29  App.  D.  C 
198) — app.  89. 

Brandt  v.   (mem.) 

v.  Devine  (237  U.  S.  632,  35  Snp.  Ct 
Rep.  712,  50:  1153)— crim.  L  5, 
14. 

Ebeling  ▼. 

Lewis  Pub.  Co.  v. 

Mutual  Ben.  L.  Ins.  Co.  r.  (mem.) 

United  States  v. 

Virginia  v.  (mem.) 

Ward  V.  (mem.) 
Morgan  &  Wright,  RepnbUc  Rubber  Co.  ▼. 

(mem.) 
Morgan  Constr.  Co.,  Forter-MiUer  Engineer' 

ing  Co.  V.  (mem.) 
Morgan's  Louisiana  &  T.  R.  ft  &  S.  Co.  ▼. 
Street  (mem.  217  U.  S.  699,  30 
Sup.  Ct.  Rep.  696,  54:  897,  ATg 
57  Tex.  Civ.  App.  194.  122  a  W. 
270). 


TABLE  OF  CASKS. 


1035 


Morley  y.  Fewel   (mem.  239  U.  S.  657,  36 

Sup.  Ct.  Rep.  167,  60:  488). 
Morris,  Alabama  &  V.  R.  Co.  ▼.  (mem.) 
Bean  v. 

Biggs  V.  (mem.) 
Greenlees  v.   (mem.) 
Griggs  V.  (mem.) 
Scriven  Co.  v.  (mem.) 
Svor  V. 

▼.  United  States  (mem.  214  U.  S.  527, 

2\)    Sup.    Ct.    Rep.    704,    63:  1068, 

Denving    writ    of    certiorari    from 

94  C.  C.  A,  168,  168  Fed.  682). 

Morris  &  Co.  v.  United  States.    See  Armour 

Packing  Co.  v.  United  States. 
Morris  Canal  &  Bkg.  Co.  v.  Baird  (239  U. 
S.   126,   36   Sup.   Ct.  Rep.  28,  60: 
177,  Aff'g  76  N.  J.  L.  627,  71  Atl. 
328) — tax.  47. 
Morrisdale  Coal  Co.  v.  Pennsylvania  R.  Co. 
(230  U.   S.  304,  33  Sup.  Ct.  Rep. 
938,  67:  1494,  AfTg  106  C.  C.  A. 
269,    183    Fed.    929) — app.    1192; 
car.  190. 
Morrison,  Bradford  v. 
Gauthier  v. 

Laurel  Oil  &  Gas  Co.  v. 
United  States  v. 
Morrow,  Warner  Valley  Stock  Co.  ▼.  (mem.) 
Morse,  £z  parte   (mem.  217  U.  S.  596,  30 
Sup.  Ct.  Rep.  695,  64:896). 
▼.  Baltimore  &  0.  S.  W.  R.  Co.  (mem. 
226   U.    S.   619,  33   Sup.  Ct.  Rep. 
114,  67:384). 
T.  Brown  (mem.  229  U.  S.  604,  33  Sup. 

Ct.  Rep.  773,  67:  1348). 
▼.  Brown  (mem.  238  U   S.  644,  35  Sup. 

Ct.  Rep.  791,  69:  1603). 
T.  Dnlany    (mem.    234    U     S    768,    34 

Sup.  CJt.  Rep.  998,  58:  1583). 
T.  United  States  (mem.  215  U   S    605, 
30    Sup.    Ct.    Rep.    406,    64:  346, 
Denying  writ   of  certiorari   to  98 
C.  C.  A.  321,  174  Fed.  539.  20  Ann. 
Cas.  938). 
T.  United   States    (229   U.   S    208,   33 
Sup.  Ct.  Rep.  624,  67:  1162,  Aflf'g 
46  Ct.  CI.  361) — army,  4. 
United  States  use  of  Hine  v. 
Mortimer  Land  Co.,  Groom  v.  (mem.) 
Morton  Trust  Co.  v.  Guaranty  Trust  Co. 
Setf  Guaranty  Trust  Co.  v   Metro- 
politan Street  R.  Co. 
Moser  ▼.  Layman  (mem.  223  U.  S.  707,  32 
Sup.    Ct.   Rep.    518,    56:  622,   Dis- 
missing appeal  from  101  C.  C.  A. 
677,  178  Fed.  217). 
United  States  y.  (mem.) 
Moses,  Long-Bell  Lumber  Co.  ▼.  (mem.) 
y.  United  States  (mem.  238  U.  S.  629, 
35  Sup.  Ct.  Rep.  792,  69:  1497). 
Mosier  y.  United  States   (mem.  229  U.  S. 
619,    33    Sup.    Ct.    Rep.    778,    67: 
1354). 
Mosley,  United  States  ▼. 
Moss  y.  Ramey  (239  U.  S.  538,  36  Sup.  (7t. 
Rep.  183,  60:  425,  Aff'g  25  Idaho, 
1,   136   Pac.   608) — app.   666;    ev. 
43;  pub.  1.  101;  waters,  7,  23. 
Motion  Picture  Patents  Co.,  Ez  parte  (mem. 
241  U.   S.   691,  36   Sup.  Ct.   Rep. 
554,  eO:  1288). 


Motion  Picture  Patents   Co.   y.   Uniyersal 

Film   Mfg.   Co.    (mem.   242   U.   S. 

637,  37  Sup.  Ct.  Rep.  21,  61:  640). 
y.  Uniyersal  Film  Mfg.  Co.  (243  U.  S. 

502,  37  Sup.  Ct.  Rep.  416,  61:  871, 

Aff'g  148   C.  C.  A.  660,  235  Fed. 

398)— max.   13;    pat.   35,  36. 
Motlow  y.  Tennessee  (mem.  239  U.  S.  653, 

36  Sup.  a.  Rep.  161,  60:  487). 
Motor  Taximeter  Cab  Co.,  Lacroiz  y. 
Mottley,  Louisyille  &  N.  R.  Co.  y. 
Mould,  Jones  y.  (mem.) 
Moulden   y.   Parlin   &    0.   Implement   Co. 

(mem.  241  U.  S.  669,  36  Sup.  Ct. 

Rep.  553,  60:  1230). 
Moun  Day  y.  United  States  (mem.  239  U. 

S.  645,  36  Sup.  Ct.  Rep.  167,  60: 

484). 
Mound  City  Co.  y.  Castleman   (mem.  235 

U.  S.  689,  35  Sup.  Ct.  Rep.  204,  69: 

427). 
Mountain  Copper  Co.,  United  States  y. 
Mountain  Timber  Co.  y.  Washington   (243 

U.   S.  219,  37   Sup.   Ct.   Rep.  260, 

61:  686,  Aff'g  75  Wash.  581,  L.R.A. 

1917D,  10,  135  Pac.  645,  4  N.  C. 

C.    A.    811)— const.    1.    179,    416, 

417,  421;  cts.  7-10;  jury,  16;  stat. 

102. 
Mounts,  St.  Louis  &  S.  F.  R.  Co.  y.  (mem.) 
Mt  Vernon  &  M.  H.  S.  B.  Co.  y.  McKenney 

(mem.  243  U.  S.  665,  37  Sup.  Ct. 

Rep.  480;  61:  948). 
Mount  Vernon  Refrigerating  Co.,  Wolf  Co. 

y.  (mem.) 
Mt.  Vernon- Woodberry  Cotton  Duck  Co.  y. 

Alabama  Interstate  Power  Co.  (240 

U   S  30,  36  Sup.  Ct.  Rep.  234,  60: 

607,    Aff'g    186    Ala.    622,    65    So. 

287) — app.  28,  1044;  const.  1.  48; 

em.  d.  1,  5. 
Mowinckel,  Dewar  y.  (mem.) 
Mo  wry,  Deere  Plow  Co.  y.  (mem.) 
Mozley  y.  Hertz   (216  U.  S.  344,  30  Sup. 

Ct.  Rep.   305,   64:610) — int.  rev. 

51. 
Moyer,  Re.    See  Spencer,  Re. 
Anderson  y.  (mem.) 
Glasgow  y. 
y.  Peabody  (212  U.  S.  78,  29  Sup.  Ct. 

Rep.   235,  63:  410,  Aff'g  148  Fed. 

870) — const.   L   223;    cts.   95;    pi. 

26. 
Moy  Guey  Lum  y.  United  States  (mem.  234 

U.  S.  756,  34  Sup.  Ct.  Rep.  674,  68: 

1678) . 
Mras,  Valley  S.  S.  Co.  y.  (mem.) 

'  Valley  S.  S.  Co.  y. 
Mudge  y.  Black,  Sheridan  &  Wilson  (mem. 

239   U.   S.   642,  36  Sup.  Ct.  Rep. 

163,  60:  482). 
Mueller    Mfg.    Co.   y.   Glauber    (mem.   214 

U.   S.  517,  29  Sup.  Ct.   Rep.  698. 

63:  1064,  Denying  writ  of  certiorari 

from  95  C.  C.  A.  108, 169  Fed.  110). 
Mueser,  Johnson  y. 

Mulberry  Hill  Coal  Co.,  Illinois  C.  R.  Co.  y. 
Mulcare  y.  Chicago   (mem.  241  U.  S.  650, 

36  Sup.  Ct.  Rep.  553,  60:  1221). 


1036 


TABLE  OF  GASES. 


Mulcrevy  v.  San  Frandaco  (231  U.  S.  669, 
34  Sup.  Ct.  Rep.  260,  58:  425,  AfTg 
15  Cal.  App.  11,  113  Pac  339) — 
app.  714;  clerks,  3. 
Mulet,  Falco  v.  (mem.) 
Mulford  y.  United  States  (mem.  210  U.  S. 
436,   28   Sup.   Ct.   Rep.    763,   52: 
1137). 
Mnllan  v.  United  SUtes  (212  U.  S.  516, 
29  Sup.  Ct.  Hep.  330,  58:  632,  AfiTg 
42  Ct.  a.  157)— cts.  martial,  1- 
3. 
Mullen  ▼.  Fornoff  (mem.  215  U.  S.  615,  30 
Sup.  Ct.  Rep.  403,  64:349). 
Y.  Simmons  (234  U.  S.  192,  34  Sup.  Ct. 
Rep.  857,  68:  1274,  Rev'g  33  Okla. 
184,  122  Pac.  518) — execu.  2. 
▼.  United  States   (224  U.   S.  448,  32 
Sup.  Ct.  Rep.  494,  56:  834,  Revfg 
103   C.   C.  A.   1,   179   Fed.   13) — 
Indians,   87,   114-116;    parties,   4; 
pi.  22;  U.  S.  4. 
Mullet,    Keystone    Coal    ft    Coke    Co.    r. 
(mem.) 
y.  Oregon  (208  U.  S.  412,  28  Sup.  Ct. 
Rep.  324,  68:  661,  Aff'g  48  Or.  252, 
120  Am.  St.  Rep.  805,  85  Pac.  855, 
11  Ann.  Cas.  88)— const.  1.  398. 
Mnller  ft  Co.,  United  States  ▼. 

United  States  ▼.  (mem.) 
Mulligan,  Atlantic   Coast   Line  S.   Co.  r. 

(mem.) 
Mullings,  Chamberlin  v.  (memO 
Mullins,  American  Ezp.  Co.  t. 
Munday,  United  States  v. 
Mungen,  Christopher  v.  (mem.) 
Munich,  Valdes  v. 
Munn,  Hutchins  v. 

V.  Ibez  Min.  Co.    See  Mimn  v.  Reed. 
T.  Reed  (mem.  207  U.  S.  588,  28  Sup. 
Ct  Rep.  255,  62:  868,  Denying  writ 
of  certiorari   to  80  C.  C.  A.  215, 
148  Fed.  737). 
Musroe,  Chicago  v.  (mem.) 

Trenton  Oil  Cloth  ft  Linoleum  Co.  r. 
(mem.) 
Munsey  v.  Webb  (231  U.  S.  150,  34  Sup. 
Ct.  Rep.  44,  68:  162,  Aff'g  37  App. 
D.  C.  185) — elev.;  prox.  c.  1. 
Munsey  Trust  Co.,  Katzmaier  ▼.  (mem.) 
Mnnson  v.  Standard  M.  Ins.  Co.  (mem.  209 
U.  S.   543,  28   Sup.  Ct.  Rep.  670, 
62:  919,  Denying  writ  of  certiorari 
to  84  C.  C.  A.  210,  156  Fed.  44). 
Mnnson  S.  S.  Line.,  Glasgow  Nav.  Co.  y. 
(mem.) 
Steamship  Miramar  Co.  v. 
Munsuri  v.  Fricker  (222  U.  S.  121,  32  Sup. 
Ct.  Rep.   70,  66:  121) — app.  275; 
bankr.  129. 
Y.  Lord  (mem.  229  U.  S.  608,  33  Sup. 

Ct.  Rep.  777,  67:  1860). 
▼.  Lord  (mem.  229  U.  S.  618,  33  Sup. 

Ct.  Rep.  777,  67:  1360). 
T.  Lord  (mem.  232  U.  S.  728,  34  Sup. 

Ct.  Rep.  329,  68:  817). 
Tefft,  W.  ft  Co.  Y. 
Miiztlile»^-Sliaw  T. 

Wlieelar  T. 
Murfreesboro,  Nelson  y.  (mem.) 


Mnxphy  r.  CaUfomia   (226  U.  8.  623,  32 
Sup.    Ct.    Rep.    697,    56:1288)— 
const.  L  133,  233,  576;  stat.  39. 
T.  Gould  (mem.  226  U.  S.  613,  33  Sup. 

Ct.  Rep.  325,  57:  S88). 
Y.  Hofman  Co.  (211  U.  S.  562,  29  Sap. 
Ct.  Rep.  154,  63:  387,  Rev'g  187  N. 
Y.   548,  80  N.  JB.   1111)— bankr. 
« 14,  30. 
Holt  ▼. 

Shea  Y.  (mem.) 
Tanner  y.  (mem.) 
Texas  ft  P.  R.  Co.  y. 
Murray,  Carolina  Glass  Co.  r. 

Y.  Pocatello    (226   U.  S.   318,  33  Sap. 

Ct.    Rep.    107,    67:  839,    AflTg   21 

Idaho,   180,   120   Pac.   812) — app. 

1043,  1044;  judg.  26. 

▼.  Post  Pub.  Co.  (mem.  241  U.  S.  675, 

36  Sup.  Ct.  Rep.  725,  60: 1838). 
Roller  ▼. 

Y.  South  Carolina   (213  U.  S.  174,  29 
Sup.   Ct.  Rep.   465,  63:  768,  AflTg 
79    S.    C.    316,   60    S.    E.   928)— 
states,  44. 
T.  Wilson  Distilling  Co.  (mem.  212  U. 
S.  578,  29  Sup.  Ct.  Rep.  687,  63: 
668). 
Y.  Wilson  DistilUng  Co.  (213  U.  S.  151, 
29  Sup.  Ct.  Rep.  458,  63:  748,  Rer'g 
92  C.  C.  A.  1,  164  Fed.  1) — states, 
44. 
Muaica  y.  Louisiana   (2  cases)    (mem.  231 
U.  S.  759,  34  Sup.  Ct.  Rep.  325, 
68:469). 
Muakrat  y.  United  States  (219  U.  S.  346, 
31    Sup.    Ct.    Rep.    250,    55:846, 
ReY'g  44  Ct.  a.  137,  and  44  Ct.  CL 
283) — Stat.  65;   sup.  ct.  1,  2. 
Muaselman  Grocer  Co.,  Kidd,  D.  &  P.  Co.  t. 
Mutual  Benefit  L.  Ins.  Co.,  Herold  y.  (mem.i 
Y.  Morgan    (mem.  223   U.   S.  735,  32 
Sup.  Ct.  Rep.  529,  66:  636). 
Mutual  Film  Corp.  y.  Hodges   (236  U.  S. 
248,    35    Sup.    Ct.    Rep.    393,  69: 
561)— com.     200;     const.     I    22, 
600. 
Y.  Industrial   Commission    (236  U.  S. 
230,  35  Sup.  Ct.  Rep.  387,  69: 562, 
AfTg   215    Fed.    138) — com.   199; 
eonst.  1.  21,  599. 
Y.  Industrial   Commission    (236  U.  8. 
247,  35  Sup.  Ct.  Rep.  393,  69:  561, 
iiTg   215    Fed.    138)— com.  199; 
const.  1.  21,  599. 
Mutual  Light,  Heat  &  P.   Co.,  Gleawood 

Light  &  Water  Co.  y. 
Mutual  L.  Ins.  Co.  y.  Griesa  (mem.  215  U. 
S.  600,  30  Sup.  Ct.  Rep.  400,  64: 
344,  Denying  writ  of  certiorari  to 
94  C.  C.  A.  635,  169  Fed.  509). 
Y.  Hilton-Green   (mem.  234  U.  S.  759, 

34  Sup.  Ct.  Rep.  776,  68: 1580). 
Y.  Hilton-Green  (241  U.  S.  613,  36  Sup. 
Ct.  Rep.  676,  60:  1808,  Rer'g  127 
C.  C.  A,  467,  211  Fed.  31) — m. 
9,  21;  notice,  3. 
Mutual  Loan  Co.  y.  Martell  (222  U.  S.  225, 
32  Sup.  Ct.  Rep.  74,  66:  176,  AfTg 
200  Mass.  482,  43  LRA.(N.S.) 
746, 128  Am.  St.  Rep.  446,  86  N.  S. 
916)— const.  1.  41,  429. 


TABLE  OF  CASKS. 


1037 


Mutual  Reserve  Fund  Life  Aaso.,  Polk  r. 
Mutual  Reserve  L.  Ins.  Co.,  Hunter  v. 
Myers  v.  Anderson  (238  U.  S.  368,  35  Sup. 
Ct.  Rep.   932,  59:  1349,  Aff'g   182 
Fed.  223) — civ.  r.  2,  4;  elect  rem. 
3,  4;  Stat.  62. 
v«  Brown.    See  Myers  v.  Anderson. 
Earle  v. 
Henley  v. 

V.  Howard.    See  Myers  v.  Anderson. 
T.  Pittsburgh  Coal  Co.   (mem.  231   U. 
S.  756,  34  Sup.  Ct.  Rep.  324,  58: 
468). 


Myers  ▼.  Pittsburgh  Coal  Co.  (233  U.  S.  184, 

84    Sup.    Ct.    Rep.    659,    58: 906, 

Rev'g  121  C.  C.  A.  427,  203  Fed. 

221) — app.  923,  949,  1119,  1124. 
Radford  v. 
Myers  Mfg.  Co.,  Goshen  Mfg.  Co.  v.  (mem.) 

Goshen  Mfg.  Co.  v. 
Mygatt,  Schaeffer  v.  (mem.) 
Myles  Salt  Co.  v.  Iberia  &  St  M.  Drainage 

Bist   (239  U.  S.  478,  36  Sup.  Ct. 

Rep.  204.  60:898,  Rev'g  134  La. 

903,  64  So.  825) — app.  490;  const. 

L  343. 


N 


Nadal  r.  May  (233  U.  S.  447,  34  Sup.  Ct. 

Rep.    611.   58:  1040)— cts.   317. 
Halle  V.  Oyster  (230  U.  S.  165,  33  Sup  Ct. 

Rep.  1043,  67:  1439,  Mod'g  36  App. 

D.    C.    36) — app.    753;    consp.    1; 

judg.  59  J  libel,  7. 
Kampa,  Nampa  &  Meridian  Irrig.  Dist.  v. 

(mem.) 
Nampa  &  Meridian  Irrig.  Dist.  v.  Kampa 

(mem.  238  U.  S.  643,  35  Sup.  Ct. 

Rep.  602,  69:  1508). 
Hash,  Judson  v.  (mem.) 

Min;ieapolis  &  St.  L.  R.  Co.  r.  (mem.) 
T.  United   SUtes    (229  U.  S.  373,   33 

Sup.  Ct.  Rep.  780,  57:  1838,  Rev'g 

108  C.  C.  A.  467,  186  Fed.  489) — 

app.  1116;   crim.  1.  2;   indict.  15; 

monop.  22,  23. 
T.  ITnited  States  (mem.  219  U.  S.  587, 

31  Sup.  Ct.  Rep.  471,  55:  848). 
Nashville-Atlanta  Grain  Case.     See  United 

States  V.  Louisville  &  N.  R.  Co. 
Nashville,  C.  &  St.  L.  R.  Co.  v.  Banks  (mem. 

243  U.  S.  626,  37  Sup.  Ct.  Rep.  402, 

61:  936). 
T.  Henry  (mem.  243  U.  S.  626,  37  Sup. 

Ct.  Rep.  401,  61:936). 
T.  Railroad  Commission  (mem.  214  U. 

5.  522,  29  Sup.  Ct.  Rep.  701,  53: 
1066). 

United  States  v.  (mem.) 
Nashville  Switching  Case.     See  Louisville 

6.  N.  R.  Co.  V.  United  States. 
Natchez,  Thornton  v. 

National  Bank,  Kershaw  Oil  Mill  v.  (mem.) 
▼•  National    Herkimer    County    Bank 

(225  U.  S.  178,  32  Sup.  Ct.  Rep. 

633,   66:  1048,   AfTg  97    C.   C.   A. 

155,  172  Fed.  529) — ^bankr.  49,  51, 

62,  105. 
Newbem  v.  (mem.) 
Susso-Chinese  Bank  v.  (mem.) 
T.  Shackelford  (239  U.  S.  81.  36  Sup. 

Ct.  Rep.  17,  60: 168,  Arg  125  C. 

C.    A.    575,   208    Fed.    677)— app. 

1008. 
Stevick  V. 
National  Bank  of  Commerce  v.  Allen  (mem. 

239  U.   S.  642,  36   Sup.  Ct.  Rep. 

163,  80:  488). 


National  Bank  of  Commerce  v.  Downie  (218 
U.  S.  345,  31  Sup.  Ct.  Rep.  89,  54: 
1066,  Arg  88  C.  C.  A.  657,  161 
Fed.  839) — claims,  4. 
T.  Equitable  Trust  Co.  (mem.  239  U. 
S.  648,  36  Sup.  C%.  Rep.  221,  60: 
485). 
▼.  Grandison  (mem.  242  U.  S.  644,  37 

Sup.  Ct.  Rep.  213,  61:  548). 
Rnsso-Chinese  Bank  v. 
V.  United  States  (mem.  241  U.  S.  658, 

36  Sup.  Ct.  Rep.  287,  60:  1885). 
Waggoner  v. 
Williams  v.  (mem.) 
Williams  v. 
National  Bank  of  Kentucky  v.  James  (mem. 
210  U.   S.   439,  28   Sup.  Ct.   Rep. 
764,  58:  1138). 
National  Brake  &  Electric  Co.  v.  Christen- 
sen  (mem.  241  U.  S.  659,  36  Sup. 
Ct.  Rep.  447,  60:  1825). 
National  Carbon  Co.  v.  Ohio  Motor  Car  Co. 
(mem.  241  U.  S.  673,  36  Sup.  Ct. 
Rep.  724,  60:  1231). 
National  City  Bank,  Hotchkiss  v. 

V.  Hotchkiss  (231  U.  S.  50,  34  Sup.  (7t. 
Rep.  20,  68:  115,  AflTg  120  C.  C.  A. 
02,    201    Fed.    664) — ibankr.    63; 
estop.  28. 
▼.  Kalamazoo   City  Sav.  Bank    (mem. 
243  U.   S.  647,  37   Sup.  Ct.  Rep. 
406,  61:  946). 
Rogers  v.  (mem.) 
National  Compositype  Co.,  Keystone  Tjrpe 

Foundry  v.  (mem.) 
National  Counsel  J.  0.  U.  A.  M.  v.  Brown. 
See    Junior    Order    U.    A.    M.    v. 
Brown. 
National   Creamery  Co.,  United  States  r. 

(mem.) 
National  Discount  Co.  v.  Sheppard   (mem. 
235  U.   S.   712,  35  Sup.   Ct.  Rep. 
202,  59:  437). 
Van  Iderstine  v. 
National  Electric  Signaling  Co.,  Telefunken 

Wireless  Teleg.  Co.  v.  (mem.) 
National  Equipment  Co.  v.  Holt  (mem.  225 
U.   S.  701,  32   Sup.  (3t.  Rep,   835, 
56:  1864,  Denying  writ  of  certiorari 
to  195  Fed.  488). 
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National  Exch.  Bank,  United  States  v. 
National  Ezp.  Co.  v.  United  States.     See 

American     Exp.     Co.     v.     United 

States. 
National    Fireproofing    Co.,    Crutchley    ▼. 

(mem.) 
National  Herkimer  County  Bank,  National 

Bank  v. 
National   Home    for   D.   V.   S.   y.   Parrish 

(229  U.  S.  494,  33  Sup.  Ct.  Rep. 

944,  67:  1296,  Aflf'g  114  C.  C.  A. 

576,  194  Fed.  940) — int.  7. 
National  L.  Ins.  Co.  v.  National  L.  Ins.  Co. 

(209  U.   S.  317,  28  Sup.  Ct.  Rep. 

541,  62:  808)  ^ts.  38. 
National  Loan  &  Exch.  Bank  v.  Jones  (mem. 

243  U.  S.  658,  37  Sup.  Ct.  Rep.  401, 

61:950). 
I^^tional  Malleable  Castings  Co.,  Ssrmington 

Co.  V.  (mem.) 
National  Metal  Molding  Co.,  Tubular  Woven 

Fabric  Co.  v.  (mem.) 
National  Rice  Milling  Co.,  New  Orleans  ft 

N.  E.  R.  Co.  V. 
National   Safe  Deposit  Co.  v.  Stead    (232 

U.  S.  58,  34  Sup.  Ct.  Rep.  209,  68: 

604,   AflTg  250  HI.   584,   95  N.   E. 

973,  Ann.  Cas.  1912B,  430) — app. 

561,  573;    const.  1.  335,  336,  669, 

689,  690. 
National  Safe  Deposit  S.  &  T.  Co.  y.  Hibbs 

(229   U.  S.  391,  33  Sup.  Ct.  Rep. 

818,  67:  1241,  Aff'g  32  App.  D.  C. 

459) — eq.  32;  max.  23. 
National  Say.  &  T.  Co.,  Moore  Printing  & 

T3rpewriter  Co.  y. 
United  States  Trust  Co.  y.  (mem.) 
National  Surety  Co.  y.  Architectural  Dec- 
orating Co.  (226  U.  S.  276,  33  Sup. 

Ct.    Rep.    17,    57:  221,    AfTg    115 

Minn.    382,    132    N.    W.    289) 

const.  1.  696,  697. 
Brogan  y.  (mem.) 
Hardaway  y. 
▼.  Kansas  City  Hydraulic  Press  Brick 

Co.  (mem.  218  U.  S.  682,  31  Sup. 

Ct.  Rep.  229,  64:  1208). 
SU  Louis  y.  (mem.) 
y.  United    States    use     of    Hollinger 

(mem.  241  U.  S.  687,  36  Sup.  Ct. 

Rep.  450,  60:  1236). 
T,  Western  P.  R.  Co.  (mem.  229  U.  S. 

616,    33    Sup.    a.    Rep.    776,    67: 

1363). 
National  Telephone  Mfg.  Co.  y.  American 

Bell  Teleph.  Co.   (mem.  226  U.  S. 

600,    33    Sup.    Ct.    Rep.    114,    67: 

376). 
Natural  Carbonic  Gas  Co.,  Lindsley  y. 
Neal  V.  Maryland  Dredging  &  Contracting 

Co.  (mem.  219  U.  S.  589,  31  Sup. 

Ct.  Rep.  472,  66:  348,  Denying  ^rit 

01  certiorari  to  106  C.  C.  A.  169, 

183  Fed.  731). 
Paine  Lumber  Co.  y. 
Nease  y.  Coal  &  Coke  R.  Co.   (mem.  232 

U.   S.  725,  34  Sup.  Ct.   Rep.   602, 

68:816). 
Nebraska,  £z  parte  (209  U.  S.  436,  28  Sup. 

Ct.  Rep.  581,  62:  876) — mand.  2; 

rem.  c.  10. 


I  Nebraska   ex  rel.   Bittenbender  y.  Exom 

Board    (mem.)    244  U.   S.  645,  37 

Sup.  Ct.  Rep.  651,  61:  1368). 
ex  rel.  O'Shea,  Fanners  Irrig.  Dist.  t. 
Missouri  P.  R.  Co.  y. 
ex  rel.  Farmers'  Eleyator  Co.,  Missouri 

P.  R.  Co.  y. 
United  States  Exp.  Co.  y.  (mem.) 
Needham,  Pacific  Exp.  Co.  y. 
Neff  y.  Jackson   (mem.  238  U.  S.  610,  35 

Sup.  Ct.  Rep.  792,  69:  1488). 
Neiman-Marcus  Co.,  Wells  Fargo  &  Co.  t. 
Nelson,  Blinn  y. 

y.  Murfreesboro   (mem.  215  U.  S.  617, 

30  Sup.  Ct.  Rep.  408,  64:  360). 
y.  Wood  (mem.  239  U.  S.  637.  241  U. 

S.  637,  36  Sup.  Ct.  Rep.  445,  60: 

480,  1216). 
Nelson  Co.  y.  Standard  Theatre  Co.  (mem. 

207   U.   S.   590,  28    Sup.  a.  Rep. 

256,  62:354). 
Nelson  Land  &  Cattle  Co.  y.  Smith  (mem. 

235  U.   S.  699,  35   Sup.  Ct.  Rep. 

200,  59:  431). 
Nemcof  y.  United  States  (mem.  229  U.  8. 

615,    33    Sup.    Ct.    Rep.    774,   57: 

1352). 
Ness  y.  Fisher.    See  United  States  ex  rel. 

Ness  y.  Fisher. 
United  States  y.  (mem.) 
Nestle  &  Anglo-Swiss  Condensed  Milk  Co., 

Walter  Baker  &  Co.  y.  (mem.) 
Netherlands- American  Steam  Nay.  Co.,  Bak- 

kere  y.   (mem.) 
Neureuther  y.'  Mineral  Point  Zinc  Cp.  (mem. 

220   U.    S.   612,   31    Sup.  Ct.  Rep. 

716,  66:  609,  Denying  writ  of  cer- 
tiorari   to    103  C.   C.  A.  336,  179 

Fed.  850). 
Neyada-Califomia-Oregon  R.  Co.  y.  Borms 

(244  U.  S.  103,  37  Sup.  Ct.  Rep. 

576,   61:  1019,   Dismissing  writ  of 

error    from    38    Nev.    156,   LR.A. 

1917D,  750,  145  Pac.  926,  8  X.  C. 

C.  A.  777) — app.  382. 
New,  Wilson  y. 
New    Amsterdam    Casualty    Co.   y.  Msti 

(mem.  238  U.  S.  624,  35  Sup.  Ct. 

Rep.  662,  69:  1494). 
Newark,  Newark  Natural  Gas  ft  Fuel  Co.  f . 
Newark  Natural  Gas  ft  Fuel  Co.  y.  Newsik 

(242  U.  S.  405,  37  Sup.  a.  Rep. 

156,  61:  893,  Aff'g  92  Ohio  St.  393, 

111  N.  E.  150) — const.  1.  448;  gsi, 

12. 
Newbem  y.  National  Bank  {mem.  242  U. 

S.  634,  37  Sup.  Ct.  Rep.  18,  61: 

638). 
Newhuryport  y.  Citizens  Say.  Bank  (mem. 

215   U.   S.   598,  30   Sup.  Ct  Rep. 

399,  64:  342,  Denying  writ  of  cer- 
tiorari to  95  C.  C.  A.  232,  169  Fed. 

766). 
Newcomb  y.  Washington  (mem.  227  U.  S. 

625,    33    Sup.    Ct.    Rep.   463,  57: 

1366). 
Newcomb  Motor  Co.,  United  States  ez  icU 

Moore  y.  (mem.) 
Newcomer,  Scriyen  Co.  y. 
Newell,  Glass  y.  (mem.) 
New  England  Teleg.  Co.,  Eiaez  t. 
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Hew  Hampshire  Say.  Bank,  Haines  TUe  h 

l£antel  Co.  v. 
Jackson-Walker  Coal  &  Ifaterial  Co. 

▼. 
Vamer  ▼. 
Sew  Jersey,  E^an  v.  (mem.) 

V.  Franklin  Trust  Co.  (mem.  218  U.  8. 

681,    31    Sup.    Ct.   Rep.    229,   54: 

1207). 
Kane  ▼. 
Lang  y. 
Lee  V. 
y.  Lovell  (mem.  219  U.  S.  587,  31  Sup. 

Ct.  Rep.  471,  55:  347,  Denying  writ 

of    certiorari    to    31    L.R.A.(N.S.) 

988,   li)2  C.   C.  A.   505,   179  Fed. 

321). 
Milmi  y. 
Moore  y.  (mem.) 
New  York  y.  (mem.) 
Nones  y.  (mem.) 
Sutton  -y. 
Twining  y. 
Zeller  v.  (mem.) 
Kewkirk,  Blackwell  y.   (mem.) 
New  Liyerpool  Salt  Co.,  California  Deyel- 

opment  Co.  y.  (mem.) 
T.  California   Development   Co.    (mem. 

215  U.   S.   606,  30   Sup.   Ct.   Rep. 

407,  54:  346,  Denying  writ  of  cer- 
tiorari to  97  C.  C.  A.  242,  172  Fed. 

820), 
New   Louisyille   Jockey    Club   y.   Oakdale 

(mem.  231  U.  S.  739,  34  Sup.  Ct. 

Rep.  317,  58:461). 
Newman,  Loyell  y. 

T.  Lynchburg    Inyestment    Corp.    (236 

U.   S.  692,  35  Sup.  Ct.  Rep.  477, 

59:  792,  Aff'g  40  App.  D.  C.  129) 

— app.  1161;   ey.  54;   publication. 
T.  United  States  ex  reL  Frizzell   (238 

U.  S.  537,  35  Sup.  Ct.  Rep.  881,  59: 

1446,  Rev'g  43  App.  D.  C.  53) — 

app.  297;  quo.  w.  1. 
United  States  ex  rel.  Prender  y.  (mem.) 
Newman  &  Son,  Loyell  y. 
New  Marshall  Engine  Co.  y.  Marshall  Engine 

Co.    (223   U.   S.   473,   32   Sup.   Ct. 

Rep.  238,  56:  513,  Aff'g  199  Mass. 

546,  85  N.  E.  741) — cts.  233. 
New  Mexico  ex  rel.  Meece  y.  Abbott  (mem.  I 

223   U.   S.   740,  32  Sup.  Ct.  Rep. 

531,  56:  637). 
ex  reL  Aragon  y.  Bd.  of  County  Comrs. 

See  Gray  v.  Taylor. 
Coler,  Board  of  County  Comrs.  y. 
y.  Lane    (243   U.   S.   52,   37   Sup.   Ct. 

Rep.  348,  61:  588) — ^U.  8.  8. 
Loyato  y.  , 

ex  reL  Klock,  Mans  y.  (mem.) 
Mills  y.  (mem.) 
New  Orleans,  Fisher  y. 

Louisiana  ex  rel.  Hubert  y. 

▼.  Penn  Bridge  Co.   (mem.  239  U.   S. 

639,    36    Sup.    Ct.    Rep.    160,    60: 

481). 
T.  Wakefield   Sheet   Piling  Co.    (mem. 

219  U.  S.   586,  31   Sup.  Ct.   Rep. 

470,    55: 847,    Denying     writ    of 

certiorari  to  101  C.  C.  A.  384,  177 

Fed.  214). 


New  Orleans  ft  N.  E.  R.  Co.  y.  National 
Rice  Mining  Co.  (234  U.  S.  80, 
34  Sup.  Ct.  Rep.  726,  58:  1223, 
Dismissing  writ  of  error  from  132 
La.  615,  61  So.  708,  Ann.  Cas. 
1914D,  1099) — app.  478. 
New  Orleans  Acid  &  Fertilizer  Co.,  Miller 

y. 
New  Orleans-Belize  Royal  Mail  ft  C.  A.  S. 
S.  Co.  y.  United  States  (239  U.  S. 
202,  36  Sup.  Ct.  Rep.  76,  60:  227) 
^-claims,  16;  ship.  5,  6. 
New  Orleans  Taxpayers'  Protectiye  Asso. 
y.  Sewerage  ft  Water  Bd.  (237  U. 
S.  33,  35   Sup.  Ct.   Rep/  542,  59: 
828,  Dismissing  writ  of  error  from 
132   La.    839,    61    So.    843) — app. 
328. 
Newport  News  Ship  Building  ft  Dry  Dock 
Co.  y.   The   Saratoga    (mem.   229 
U.  S.  623,  33  Sup.  Ct.  Rep.  1050, 
57:  1355). 
New   South    Farm   ft    Home    Co.,    United 

States  y. 
New  York,  Barrett  y. 

y.  Barrett.     See  Barrett  v.  New  York. 

ex  reL  Kennedy  y.  Becker  (241  U.  S. 
556,  36  Sup.  Ct.  Rep.  705,  60:  1166, 
Aff'g  215  N.  Y.  42,  109  N.  E.  116) 
-^fisheries. 

ex  reL  Kopel  v.  Bingham  (211  U.  S. 
468,    20    Sup.    Ct.    Kep.    190,    53: 
286,  Aff'g  189  X.  Y.  124,  81  N.  E. 
.  773)— extiad.  11,  12. 

Brown  y.  (mem.) 

Carlesi  y. 

y.  Central  Trust  Co.  (mem.  223  U.  S. 
721,  32  Sup.  Ct.  Rep.  523,  56:  629, 
Denying  writ  of  certiorari  to  186 
Fed.  291). 

T.  Consolidated  Gas  Co.  See  Willcox 
y.  Consolidated  Gas  Co. 

Crane  y. 

ex  reL  New  York  Electric  Lines  Co.  y. 
Ellison  (mem.  214.  U.  S.  529,  29 
Sup.  Ct.  Rep.  695,  53:  1069,  Dis- 
missing writ  of  error  from  188  N. 
Y.  523,  81  X.  E.  447). 

Erie  R.  Co.  y. 

Fifth  Aye.  Coach  Co.  y. 

ex  reL  Cooper  Union  y.  Gass  (mem.  30 
Sup.  Ct.  Rep.  406,  54:  1213). 

ex  rel.  SUz  y.  Hesterberg  (211  U.  S.  31, 
29  Sup.  Ct.  Rep.  10,  53:  75,  Aflf'g 
184  fJ.  Y.  126,  3  LJi.A.(N.S.)  163, 
128  Am.  St.  Rep.  528,  76  N.  E. 
1032,  6  Ann.  Cas.  353) — com.  134; 
const.  1.  572. 

Keeney  y. 

McGoyem  y. 

y.  New  Jersey  (mem.) 

V.  New  York  City  R.  COp  (mem.  238 
U.  S.  632,  35  Sup.  Ct.  Rep.  794, 
59:  1498). 

Paddell  y. 

Piatt  y. 

y.  Piatt.    See  Piatt  y.  New  York. 

ex  rel.  Amoskeag  Say.  Bank  y.  Burdy 
(231  U.  S.  373,  34  Sup.  Ct.  Rep. 
114.  58:  274,  Aff'g  198  N.  Y.  503, 
92  N.  E.  1096)— ey.  38;  tax.  5,  6. 

Samapo  Water  Co.  y. 
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New  York,  Roaentbal  r. 

▼.  Sage  (mem.  231  U.  8.  766,  84  Snp. 

a.  Rep.  324,  58:468). 
V.  Sage  (239  U.  S.  67,  36  Sup.  Ct.  Bep. 

26,  60:  143,  Rev'g  124  C.  C.  A.  261, 

206    Fed.   369)— damg.   27;    rem. 

c  41. 
Schweinler  Press  v.  (mem.) 
ez  rel.  Cornell  S.  B.  Co.  ▼.  Sohmer  (236 

U.   S.  649,  36  Sup.  Ct.  Rep.  162, 

69:355,  AfTg  206  N.  Y.  661,  99 

N.   E.   1115)— com.  167,  168. 
ex  reL  Interborough  Rapid  Transit  Co. 

V.  Sohmer  (237  U.  S.  276,  36  Sup. 

Ct.    Rep.    649,   69:961,   AfTg   207 

K.  Y.  270,  100  N.  E.  813) — app. 

1060. 
T.  Third  Nat.  Bank  (mem.  238  U.  S. 

628,    35    Sup.    Ct.    Rep.    791,   59: 

1496). 
United  States  v.  (mem.) 
T.  United  States  (mem.  223  U.  S.  722, 

32    Sup.    Ct.    Rep.    624,    56:  630, 

Denying  writ  of  certiorari  to  110 

C.  C.  A.  184,  188  Fed.  46). 
ex  rel.  Burke  v.  Wells  (208  U.  S.  14, 

28  Sup.  Ct.  Rep.  193,  58:  370,  ATg 

184    N.    Y.    276,    12    L.RAl.(N.S.) 

905,  121  Am.  St.  Rep.  840,  77  N. 

E.  19)— com.  239. 
New  York  &  C.  Mail  S.  S.  Co.,  Ifaldonado 

&  Co.  ▼.  (mem.) 
New  York  &  0.  S.  S.  Co.,  United  States  y. 

(mem.) 
New  York  ft  P.  R.  S.  S.  Co.  v.  Bull  (mem. 

214  U.   S.   526,  29   Sup.  Ct.   Rep. 

704,    53:  1068,    Denying    writ    of 

certiorari  from  93  C.  C.  A.  182, 167 

Fed.  792). 
United  States  v. 
New  York  C.  ft  H.  R.  R.  Co.  v.  Beaham 

(242  U.  S.  148,  37  Sup.  Ct.  Rep. 

43,   61:  210) — app.   943;    car.   23; 

ev.  29,  151. 
T«  Board  of  Chosen  Freeholders    (227 

U.  S.  248,  33  Sup.  Ct.  Rep.  269,  57: 

499,  Rev'g  76  N.  J.  L.  664,  74  Atl. 

954,  16  Ann.  Cas.  868)— com.  64. 
T.  Carr    (238   U.   S.   260,   35   Sup.   Ct. 

Rep.  780,  59:  1298,  Aff'g  167  App. 

Div.  941,  142  N.  Y.  Supp.  1111) — 

m.  ft  s.  40. 
Dn  Bois  Sons  Co.  v.  (mem.) 
Eugene  F.  Moran,  The,  v. 
General  Electric  Co.  ▼.  (mem.) 
T.  Gray   (239   U.  S.  683,  36  Sup.   Ct. 

Rep.  176,  60:  451,  Aff'g  161  App. 

Div.  924,  145  N.  Y.  Supp.  1125)— r 

car.  144. 
T.  Hudsdn  County.    See  New  York  C. 

ft  H.  R.  R.  Co.  ▼.  Board  of  Chosen 

Freeholders. 
T.  McConnell  (mem.  239  U.  S.  633,  36 

Sup.  Ct.  Rep.  220,  60:  478). 
m.  Schradin    (mem.  220  U.  S.  606,  31 

Sup.    Ct.    Rep.   722,   55: 606,   Dis- 
missing writ  of  error  to  194  N.  Y. 

534,  87  N.  E.  1126). 


New  York  C.  ft  H.  S.  S.  Co.  ▼. 

(244  U.  S.  360,  37  Sup.  Ct  Rep. 

620,  61:  1194^  Mod'g  87  N.  J.  L 

651,  94  Atl.  804) — app.  1040;  com. 

82. 
▼.  United  SUtea   (212  U.  S.  481,  29 

Sup.  Ct.  Rep.   304,  93:  613,  Arg 

146  Fed.   298) — app.  1072,  1115; 

car.  162;  const.  1.  550;  indict.  29; 

Stat.  63. 
T.  United  SUtea    {212  U.  S.  500,  29 

Sup.  Ct.  Rep.  309,  93:  6H  Affg 

146  Fed.   298) — app.   1071,  1118; 

Stat.  124. 
United  States  v. 
New  York  C.  R.  Co.  v.  White  (243  U.  S. 

188,  37  Sup.  Ct.  Rep.  247,  61:  667. 

AfTg   216   N.   Y.   653,    110  X.  E. 

1061)— const.  1.  178,  415,  420,  461, 

462;  m.  ft  B.  31. 
T.  Winfield  (244  U.  S.  147,  37  Sup.  a 

Rep.   546,  61:  1045,  Rev'g  216  X. 

Y.  284,  110  N.  E.  614,  Ann.  Cai. 

1916A,  817,  10  N.  C.  C.  A.  916)— 

com.  85. 
New  York  City  R.  Co.,  Benner  r.  (mem.) 

New  York  v.  (mem.) 
New   York   Continental   Jewell  Filtratios 

Co.  ▼.  District  of  Colombia  (223 

U.  S.  253,  32  Sup.  Ct.  Rep.  300, 

56:  426,  Arg  33  App.  D.  C.  377 1 

— D.  C.  1. 
T.  Wyncoop   (mem.  207  U.  S.  582,  28 

Sup.    Ct.   Rep.   259,   52:350,  Di*- 

missing    writ    of    error    from   29 

App.   D.   C.    594,   11   LJLA{N.S.) 

542). 
New  York  Electric  Lines  Co.  ▼.  ElUsoa.   See 

New  York  ex  rel.  New  York  Elec- 
tric Lines  Co.  r.  Ellison. 
T.  Empire  City  Subway  Co.  (235  U.  S. 

179,  36  Sup.  Ct.  Rep.  72,  59: 184, 

Aff'g  201  N.  Y.  321,  94  N.  E.  1056) 

— app.    419,    674;    const.   I.   637, 

638. 
T.  Gaynor    (mem.   242   U.   S.  617,  37 

Sup.  Ct.  Rep.  212,  61:  530). 
New  York  L.  Ins.  Co.,  Board  of  Assesson  ▼. 
Y.  Deer  Lodge  County  (231  U.  S.  495, 

34  Sup.  Ct.  Rep.  167,  58:  382,  Arg 

43  Mont.  243,  115  Fac.  911)— com. 

195, 
▼.  Dunlevy    (mem.  235  U.   S.  705,  35 

Sup.  Ct.  Rep.  209,  59:  434). 
▼.  Dunlevy  (241  U.  S.  518,  36  Sup.  a 

Rep.  613,  60:  1140,  Arg  130  C.  C 

A.  473,  214  Fed.  1) — ^judg.  24. 
Fluhrer  r. 
V.  Head    (234  U.   S.   149,  34  Sup.  Ct 

Rep.  879,  58:  1258,  Rev'g  241  Mo. 

403,    147    S.    W.    827)— const  L 

427. 
T.  Head    (234  U.  S.  166,  84  Sup.  Ct 

Rep.  883,  58:  1866,  Rev'g  241  Mo. 

420,    147    S.    W.    832)— const  L 

427. 
▼.  McMaster  (mem.  217  U.  8.  610,  30 

Sup.  a.  Rep.  695,  54:  801). 
Slocum  V. 
Slocum  ▼.  (mem.) 
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Kew  York,  N.  H«  dc  H.  R.  R.  Co.  y.  Baker 

&  Co.  (mem.  214  U.  S.  614,  29  Sup. 
Ct.  Bep;  696,  53:  1068,  Denying 
writ  of  certiorari  from  93  C.  C.  A. 
550,  168  Fed.  248). 
Mondou  ▼.  River  &  Harbor  Transp.  Co. 
(mem.  226  U.  S.  609,  33  Sup.  Ct. 
Rep.  113,  57:380). 
T.  The  Calderon   (mem.  215  U.  6.  699, 

30  Sup.  Ct.  Rep.  400,  54:343, 
Denying  writ  of  certiorari  to  96 
C.  C.  A.  164,  170  Fed.  944). 

T.  The  Werdenfels    (mem.   209   U.    S. 
549,  28  Sup.  Ct  Rep.  769,  58:  981, 
Denying  writ  of  certiorari  to  86  C. 
C.  A.  674,  158  Fed.  1023). 
Union  Ferry  Co.  ▼.  (mem.) 
Walsh  V. 
V.  Walsh.     See  Mondou  ▼.  New  York, 

N.  H.  &  H.  R.  Co.    . 
York  &  W.  Co.  ▼.  (mem.) 
New  York,  P.  &  N.  R.  Co.,  Baugham  ▼. 
Y.  Peninsular  Produce  £zch.   (240  U. 
S.  34,  36   Sup.  Ct.  Rep.  230,  60: 
.     511,   Afi'g   122   Md.   215,    89    Atl. 
433) — app.  1114;  car.  75. 
New  York  Produce  Ezch.  Bank  v.  Houston 
(mem.  214  U.  S.  525,  29  Sup.  Ct 
Rep.  703,  53:  1067). 
New  York  R.  Co.,  Hamer  y. 
New  York,  S.  &  W.  R.  Co.  y.  Thierer  (mem. 
238  U.   S.  621,  35  Sup.  Ct.  Rep. 
603,  59:  1488). 
New    York    Scaffolding    Co.,    Whitney   y. 

(mem.) 
New  York  Sporting  Goods  Co.,  Colts  Patent 

Fire  Arms  Mfg.  Co.  y.  (mem.) 
New  York  Steam  Fitting  Co.,  United  States 

use  of  Bryant  Co.  y. 
New    York    Stock    Exchange,    Austin    y. 

(mem.) 
New  York  Times  Co.  y.  Sun  Printing  h 
Pub.  Asso.    (mem.  234  U.  S.  758, 
34  Sup.  Ct  Rep.  676,  58:  1578). 
New  York  Trust  Co.,  Denver  y.  (mem.) 
Denver  y. 

JXey  Y.  *United   States.     See   Gonzales   y. 

United  States. 
Nice,  United  States  y. 
Nicholas  &   Co.  y.  United   States    (mem. 

242  U.   S.   641,  37   Sup.   Ct.  Rep. 

113,  61:541). 
Nichols  Y.  Cleveland  (mem.  220  U.  S.  602, 

31  Sup.  Ct.  Rep.  716,  55:  604,  Dis- 
missing writ  of  error  to  77  Ohio 
St.  641,  84  N.  E.  1130). 

Clevenger  v. 

Title  Guaranty  ft  S.  Co.  y. 
Nichols  ft  C.  Lumber  Co.  v.  United  States 
(mem.  234  U.  S.  762,  34  Sup.  Ct. 
Rep.  997,  68:  1581). 
Nichols-Chisholm  Lumber  Co.,  United  States 

V. 

Nicholson,  McComber  v.  (mem.) 
Nickell  Y.  United  SUtes  (mem.  214  U.  S. 
.  517,  29  Sup.  Ct.  Rep.  699,  53:1064, 

Denying   writ   of   certiorari   from 

88  C.  C.  A.  562,  161  Fed.  702). 
Nicola  Ez  parte  (mem.  218  U.  S.  668,  31 

Sup.  Ct.  Rep.  228,  64:808). 

U.  S.  Dig.  52-61.— 66. 


Nicomen  Boom  Co.,  North  Shore  Boom  ft 

Driving  Co.  v. 
Nicrosi  v.  Nicrosi  (mem.  238  U.  S.  619,  35 

Sup.  Ct.  Rep.  601,  58: 1488). 
Nielsen  v.  Oregon  (212  U.  S.  315,  29  Sup. 

Ct.  Rep.  383,  53:  688,  Rev'g  51  Or. 

588,  131  Am.  St.  Rep.  765,  95  Pac. 

720,  16  Ann.  Cas.  1113) — states,  1. 
Y.  Steinfeld    (224  U.   S.  534,  32  Sup. 

Ct.    Rep.    609,   56:878,    Rev'g    12 

Ariz.    381,   100   Pac    1094) — app. 

740,  1168. 
Niles  Y.  Ludlow  Valve  Mfg.  Co.  (mem.  231 

U.  S.   748,  34  Sup.  Ct.  Rep.  320, 

58:466). 
Nipissing    Mines    Co.,    United    States    v. 

(mem.) 
Nisbet  Y.  Federal  Title  ft  T.  Co.  (mem.  241 

U.  S.  669,  36  Sup.  Ct.  Rep.  553, 

60:  1289). 
Nizon,  United  States  y. 
Noble,  Gallardo  y  Seary  y. 

United  States  v. 
Noble  State  Bank  v.  Haskell   (219  U.  S. 

104,  31  Sup.  Ct.  Rep.  186,  55: 118, 

Aff'g  22  Okla.  48,  97  Pac.  590) — 

const.  1.  377,  682,  674. 
Y.  HaskeU  (219  U.  S.  675,  31  Sup.  Ct. 

Rep.  299,  55:  341) — em.  d.  8. 
Noel,  Quincy,  0.  &  K.  C.  S.  Co.  v.  (mem.) 
Noel  Constr.  Co.  v.  Smith  (mem.  232  U.  S. 

729,  34  Sup.  Ct.  Rep.  331,  58:.  817). 
Noel-Young   Bond    ft   Stock   Co.,   Presido 

County  V. 
Nogueras,  Santiago  v. 
Noholoa,  Gray  v. 
Nollman  v.  Wentworth  Lunch  Co.   (mem. 

217  U.  S.  691,  30  Sup.  Ct.  Rep.  694, 

54:  895,  AflTg  —  L.R.A.(N.S.)   — , 

86  C.  C.  A.  393,  169  Fed.  413). 
Nolte,  Yordi  v. 
Nones  v.  New  Jersey  (mem.  243  U.  B.  660, 

37  Sup.  CH;.  Rep.  478,  61:  846f). 
Norddeutscher  Lloyd,  Hohl  v.  (mem.) 

United  States  v. 
Nordgard  v.  MarysviUe  ft  N.  S.  Co.    See 

McCluskey  v.  MarysviUe  ft  N.  R. 

Co. 
Norfolk,  Perry  Co.  y. 

White  Y. 
Norfolk  ft  0.  V.  R.  Co.,  Consolidated  Tump. 

Co.  V. 
Norfolk  ft  S.  R.  Co.,  Zell  y.  (mem.) 
Norfolk  ft  S.  Turnpike  Co.  v.  Virginia  (226 

U.  S.  264,  32  Sup.  Ct.  Rep.  828, 

56:  1088) — app.   693,   713;    const. 

1.  449. 
Norfolk  ft  W.  R.  Co.  v.  Conley  (236  U.  S. 

605,  35  Sup.  Ct.  Rep.  437,  68:  745) 

— ^app.  64();  const.  1.  440. 
Y.  Dixie  Tobacco  Co.   (228  U.  S.  693, 

33  Sup.  Ct.  Rep.  609,  57:  980,  Aflfg 

111  Va.  813,  69  S.  E.  1106)— car. 

74;  const.  1.  366. 
Y.  Earnest  (229  U.  S.  114,  33  Sup.  Ct. 

Rep,     654,     57:  1086) — app.     770, 

773;    damg.   1;    m.   ft   s.   105;   tr. 

61,  74. 
Y.  Hauser    (mem.    231   U.    S.   749,   84 

Sup.  Ct.  Rep.  321,  58:  465). 
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Noxfolk  &  W.  R.  Co.  T.  Holbrook  (235  U. 

S.  625,  35  Sup.  Ct.  Rep.  143,  59: 

392,  ReVg  131  C.  C.  A.  621,  215 

Fed.  687) — ^app.  1110. 

T.  May   (mem.  208  U.  S.  614,  28  Sup. 

Ct.  Rep.  567,  52:  645). 
Y.  Melvin  (mem.  243  U.  S.  660,  37  Sup. 

Ct.  Rep.  476,  61:951). 
Norfolk  Cold  Storage  &  Ice  Co.  ▼. 
Powhatan  Coal  &  Coke  Co.  ▼.  (mem.) 
Prentis  ▼. 
Norfolk  Cold  Storage  &  Ice  Co.  v.  Norfolk 
&  W.  R.  Co.  (mem.  214  U.  8.  626, 
29    Sup.    Ct.    Rep.    704,    53: 1068, 
DeoTing   writ    or   certiorari    from 
93  C.  C.  A.  672,  168  Fed.  1022). 
Norfolk  Sand  &  Gravel  Corp.  v.  Ohio  Loco- 
motive Crane  Co.  (mem.  238  U.  S. 
615,    35    Sup.    Ct.    Rep.    284,    59: 
1490). 
Noxfolk  Southern  R.  Co.  v.  Chatman  (244 
U.  S.  276,  37  Sup.  Ct.  Rep.  499,  61 : 
1131,  Aff'g  138  C.  C.  A.  350,  222 
Fed.  802)— car.  6,  15,  200;  estop. 
25. 
T.  Ferebee  (238  U.  S.  269,  35  Sup.  Ct. 
Rep.  781,  59:  1303,  AfPg  167  N.  C. 
290,  83  S.  £.  360)— damg.  3;  m. 
&  8.  24. 
Normile,  United  States  v. 

y.  United  States.     See  United  States 
V.  Normile. 
Norris  v.  Johnson  (mem.  232  U.  S.  715,  34 
Sup.  Ct.  Rep.  330,  58:  811). 
Y.  Johnson    (mem.   232   U.   S.   723,  34 
Sup.  Ct.  Rep.  479,  58:  815). 
Norris,  Son  &  Co.,  Herndon-Carter  Co.  v. 
North,  Haw  Moy  v.  (mem.) 
Hoo  Choy  V.  (mem.) 
Yeung  How  v.   (mem.) 
Nortfi  American  Cold  Storage  Co.  y.  Chi- 
cago  (211  U.  S.  306,  29  Sup.  Ct. 
Rep.  101,  53:  195,  Mod'g  151  Fed. 
120) — app.  833;  const.  1.  522;  cts. 
84. 
North  Carolina,  Cuba  v.  (mem.) 

Y.  Tennessee  (235  U.  S.  1,  35  Sup.  Ct. 

Rep.  8,  59:  97) — Abound.  9. 
Y.  Tennessee   (240  U.  S.  652,  36  Sup. 
Ct.  Rep.  604,  60:  847) — Abound.  10. 
North    Carolina    Min.    Co.    v.    Westfeldt 
(mem.  214  U.  S.  516,  29  Sup.  Ct. 
Rep.   697,   53:  1064,  Denying  writ 
of  certiorari  from  92  C.  C.  A.  378, 
166  Fed.  706). 
Y.  Westfeldt   (mem.  215  U.  S.  586,  30 
Sup.  Ct.  Rep.  404,  54:  339,  Dismiss- 
ing appeal  from  92  C.  C.  A.  378, 
166  Fed.  706). 
North  Carolina  R.  Co.  v.  Zachary  (232  U.  S. 
248,  34  Sup.  Ct.  Rep.  305,  58:  591, 
Rev'g  156  N.  C.  496,  72  S.  E.  858) 
— app.  374,  636;   m.  &  s.  15,  18, 
21;  tr.  17. 
North  Dakota,  Armour  &  Co.  v. 

ez  rel.  McCne,  Great  Northern  R.  Co. 

Y.  (mem.) 
ez  rel.  McCue,  Great  Northern  R.  Co. 

Y. 


North  Dakota  ez  rel.  Flaherty  y.  flanson 

(215  U.  S.  515,  30  Sup.  a.  Rep. 

179,  54:  807,  Rev*g  16  N.  D.  347, 

113  N.  W.  371) — states,  6. 
ez  rel.  McCue,  Minneapolis,  St  P.  k 

S.  Ste.  M.  R.  Co.  V. 
ez  rel.  McCue,  Minneapolis,  St  P.  &  S. 

Ste.  M.  R.  Co.  V.  (mem.) 
ez  reL  McCue,  Northern  P.  R.  Co.  ▼. 
Northern   Colorado   Irrig.  Co.,   CNeil  t. 
Northern  Commercial  Co.,  United  States  t. 

(mem.) 
Northern  £zp.   Co.  v.  Washington   (mem. 

241  U.  S.  686,  36  Sup.  Ct.  Rep.  449, 

60:  1236). 
Northern   Indiana   Gas   &   Electric  Co.  t. 

Hammond    (mem.   226   U.  S.  615, 

33  Sup.   Ct  Rep.  110,  57:  382>. 
Northern  P.  R.  Co.  y.  Babcock.    See  Mondoa 

V.  New  York  N.  H.  &  H.  R  Co. 
Barlow  v. 
Y.  Boyd    (228  U.  S.  482,  33  Sup.  a 

Rep.  554,  57:  981,  AfPg  101  C.  C. 

A.    18,    177    Fed.    804)— corp.  6; 

judg.  69;  lim.  ac.  13;  r.  r.  9. 
Y.  Classen.    See  Northern  P.  R.  Co.  t. 

Goncannon. 
Y.  Concannon   (239  U.  S.  382,  36  Sup. 

a.    Rep.    156,    60:348,   Rev'g  75 

Wash.    591,   135   Pac   652)— adf. 

p.  11;  app.  1164. 
Y.  Gifford  (mem.  235  U.  S.  711,  35  Sup. 

Ct  Rep.  198,  59:  436). 
Y.  Gifford    (mem.    242    U.    S.   659,  87 

Sup.  Ct  Rep.  21,  61:  549). 
Y.  Golden  (mem.  220  U.  S.  625,  31  Sup. 

Ct  Rep.  717,  55:  614). 
Hart  Y.  (mem.) 
Y.  Houston  (231  U.  S,  181,  34  Sup.  (X 

Rep.  113,  58:  176,  Rev'g  109  MiniL 

273,  123  N.  W.  922,  18  Ann.  Cas. 

325) — pub.  1.  24. 
Interstate  Commerce  Commission  v. 
Y.  King  County  (mem.  231  U.  S.  758, 

34  Sup.  Ct  Rep.  324,  58:  469). 

Y.  McComas  (mem.  243  U.  Sf  653,  37 
Sup.  Ct  Rep.  480,  61:  948).. 

Y.  Meese  (mem.  234  U.  S.  758,  34  Sup. 
Ct  Rep.  676,  58:  1579). 

Y.  Meese  (239  U.  S.  614,  36  Sup.  a 
Rep.  223,  60:  467,  Rev'g  127  C.  C 
A.  622,  211  Fed.  254,  4  N.  C.  C  A 
819)— const.  1.  202;  eta.  285. 

Y.  MinnesoU  (208  U.  S.  583,  28  Sup. 
Ct.  Rep.  341,  52:  630,  Affg  9S 
Minn.  429,  108  N.  W,  269)— app. 
494;  const.  1.  623. 

Y.  North  DakoU  ez  reL  McCne  (216 
U.  S.  579,  30  Sup.  Ct.  Rep.  423, 
54:  684,  AfiTg  19  N.  D.  45, 25  L.RA. 
(N.S.)  1001,  120  N.  W.  869)— 
app.  1170. 

Y.  North  DakoU  ex  reL  McCne  (236 
U.  S.  585,  35  Sup.  Ct.  Rep.  429, 
59:  735,  Rev*g  26  N.  D.  438,  lio 
N.  W.  136) — app.  643;  car.  124. 
137;  const  1.  441. 

Y.  Shade.  See  Northern  P.  R.  Co.  ▼. 
Concannon. 
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Ifortliezii  P.  R.  Co.  v.  Trodick  (221  U.  S. 
208,  31  Sup.  Ct.  Rep.  607,  56:  704, 
AfPg  90  C.  C.  A.  653, 164  Fed.  913) 
— ^pub.  1.  28,  32, 
T.  United  States  (mem.  223  U.  S.  746, 
32  Sup.  Ct.  Rep.  533,  56:  640,  Dis- 
missing appeal  from  101  C.  C.  A. 
117,  176  Fed.  706). 
XTnited  States  v. 
United  States  ▼.   (mem.) 
V.  United  States    (227   U.  S.   355,  33 
Sup.  Ct.  Rep.   368,  57:544,  Aff'g 
112  C.  C.  A.  359,  191  Fed.  047) — 
bound.  12;  lim.  ac.  20;  pub.  1.  70. 
T.  Wall  (241  U.  S.  87,  36  Sup.  Ct.  Rep. 
493,  60:  905,  Rev'g  50  Mont.  122, 
145  Pac.  291) — app.  363;  car.  67. 
T.  Washington  ez  rel.  Atkinson    (222 
U.   S.   370,  32  Sup.   Ct.  Rep.  160, 
56:  237,  Rev'g  53  Wash.   673,  102 
Pac.   876,  17   Ann.    Cas.    1013) — 
com.  94,  95. 
•    T.  Wass    (219   U.   S.  426,  31   Sup.  Ct. 
Rep.  321,  65:  280,  Aff'g  105  Minn. 
525,  117  N.  W.  1126) — pub.  1.  23, 
37,  38,  65,  66,  139. 
Winfree  v. 

Wisconsin  C.  R.  Co.  v.  (mem.) 
Northern  Realty  Co.,  Cuyahoga  River  Power 

Co.  V. 
Northern  Trust  Co.  v.  Illinois  (mem.  234 
U.  S.  748,  34  Sup.  Ct.  Rep.  673,  58: 
1575). 
Smith  y. 
Northern  Trust  S.  D.  Co.,  Borland  v.  (mem.) 
North  6erman*Lloyd  v.  Guaranty  Trust  Co. 
(mem.  243  U.  S.  637,  37  Sup.  Ct. 
Rep.  402,  61:941). 
T.  Guaranty  Trust  Co.  (244  U.  S.  12, 
37  Sup.  Ct.  Rep.  490,  61 :  960,  Rev'g 
151  C.  C.  A.  518,  238  Fed.  668) — 
war.  1. 
T.  Hamburg- American  Line  (mem.  229 
U.  S.  622,  33  Sup.  Ct.  Rep.  1050, 
57:  1355). 
Hanssens  v.  (mem.) 
Rantoul  y.   (mem.) 
North  Riyer  Ins.  Co.  y.  Higson  (mem.  226 
U.  S.   615,  33  Sup.  Ct.  Rep.  Ill, 
67:  383). 
Northrop,  Clements  y.  (mem.) 
North  Shore  Boom  &  Driying  Co.  y.  Nico- 
men  Boom  Co.  (212  U.  S.  406,  29 
Sup.   Ct.    Rep.    355,   53:  674,   Dis- 
missii]^    writ    of    error    from    40 
Wash.  315,  82  Pac.  412) — app.  630. 
Northwest  Eckington  Improy.  Co.,  Camp- 
hell  y. 
Northwestern  Commercial  Co.,  Maine  North- 
western Deyelopment  Co.  y.  (mem.) 
Northwestern  £ley.  R.  Co.  y.  Peabody  Coal 
Co.   (mem.  209  U.  S.  539,  28  Sup. 
Ct.  Rep.   569,  52:  917,  Dismissing 
writ  of  error  to  230  BL  214,  82 
K.  E.  573). 


Northwestern  Laundry  y.  Des  Moines  (239 
U.  S.  486,  36  Sup.  Ct.  Rep.  206,  60: 
896) — app.  846;  const.  1.  139,  281; 
niun.  Corp.  8;  stat.  136. 

Northwestern  Mut  L.  Ins.  Co.  y.  McCue 
(mem.) 
y.  McCue  (223  U.  S.  234,  32  Sup.  Ct. 
Rep.  220,  56:  419,  ReVg  93  C.  C. 
A.  71,  167  Fed.  435)— conf.  1.  4; 
ins.  24,  25. 

Northwestern  P.  R.  Co.  y.  United  States 
(mem.  231  U.  S.  757,  34  Sup.  Ct. 
Rep.  324.  58:469). 

Northwestern  Terra  Cotta  Co.,  Caldwell  y. 
(mem.) 

Norton  y.  United  States   (mem.  235  U.  S. 

699.  35  Sup.  Ct.  Rep.  200,  69:  438). 

y.  Whiteside   (mem.  232  U.  S.  726,  34 

Sup.  Ct.  Rep.  603,  68:816). 
y.  Whiteside  (239  U.  S.  144.  36  Sup. 
Ct.  Rep.  97,  60:  186,  Dismissing 
appeal  from  45  L.R.A.(N.S.)  112, 
123  C.  C.  A.  313,  205  Fed.  5) — 
app.  174. 

Norwood,  Arkansas  ez  rel.,  St.  Louis  S.  W. 
R.  Co.  y. 

Notarbartolo,  Zayaglia  y.  (mem.) 

Notaseme  Hosiery  Co.,  Straus  y.    (mem.) 
Straus  y. 

Notley  y.  Brown  (208  U.  S.  429,  28  Sup. 
Ct.  Rep.  385,  58:  559,  Dismissing 
writ  01  error  from  15  Haw.  435) 
— app.  268,  269. 
y.  Brown  (mem.  212  U.  S.  570,  29  Sup. 
Ct.  Rep.  692,  58:  655,  Dismissing 
writ  of  error  to  17  Haw.  455). 

Noyeity  Incadescent  Lamp  Co.  y.  Edison 
Electric  Light  Co.  (mem.  215  U.  S. 
596,  30  Sup.  Ct.  Rep.  399,  54:  342, 
Denying  writ  of  certiorari  to  93 
C.  C.  A.  387.  167  Fed.  977). 

Noyeity  Tufting  Mach.  Co.  y.  Champion  Bed 
Lounge  Co.  (mem.  210  U.  S.  432, 
28  Sup.  Ct.  Rep.  761,  58:  1135, 
Denying  writ  of  certiorari  to  81 
C.  C.  A.  16,  151  Fed.  478). 

Nowell  y.  International  Trust  Co.  (mem. 
217  U.  S.  603,  30  Sup.  Ct.  Rep. 
694,  54:  899,  Denying  writ  of  cer- 
tiorari to  04  C.  C.  A.  589,  169 
Fed.  497). 
T.  International  Trust  Co.  (mem.  232 
U,  S.  724,  34  Sup.  Ct.  Rep.  480, 
58:  815). 
y.  McBride  (mem.  215  U.  S.  602,  30 
Sup.  Ct.  Rep.  402,  54:  344,  Deny- 
ing writ  of  certiorari  to  89  C.  C. 
A.  318,  162  Fed.  432). 

Nozon,  O'Reilly  y.  (mem.) 

Nugent,  Stoffela  y. 

Nunn  y.  United  States.     See  Utah  Power 
&,  Light  Co.  y.  United  States. 
United  States  y. 
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Oakdale,  Lennox  Land  Co.  ▼.  (mem.) 

New  Louisville  Jockey  Clnb  v.  (mem.) 
Oak  Grove  Coniitr.  Co.,  Jefferson  County  v. 

(mem.) 
Oates  V.  United  States   (mem.  242  U.  S. 

633,  37  Sup.  Ct.  Rep.  16,  61:  538). 
O'Brien,  Corcoran  v. 

V.  Rockefeller  (mem.  244  U.  S.  650,  37 

Sup.  Ct.  Rep.  743,  61:  1871). 
V.  Schneider  (mem.  229  U.  S.  629,  33 

Sup.  Ct.  Rep.  774,  57:  1858). 
United  States  v. 
Ocampo   V.  United   States    (234  U.  S.  91, 

34    Sup.    Ct.    Rep.    712,   58:  1831, 

AflTg  18  Philippine,  1) — app.  1173; 

const.  1.  30,  207,  552;  crim.  1.  31; 

libel,  1. 
Oceanica,  The,  Boland  v.  (mem.) 
Oceanic  Steam  Nav.  Co.  v.  Mellor  (233  U. 

S.  718.  34  Sup.  Ct.  Rep.  754,  58: 

1171,  Rev'g  209  Fed.  601)— conf. 
*  1.  5;  ship.  9. 

T.  Stranahan   (214  U.  S.  320,  29  Sup. 

Ct.  Rep.  671,  53:  1013,  Aff'g  155 

Fed.  428)-— action,  1;   aliens,  17; 

const.  1.  32,  524;  jury,  4. 
Y.  Watkins    (mem.  223  U.  S.  723,  82 

Sup.  Ct.  Rep.  524,  56:  631,  Deny- 
ing writ  of  certiorari  to  110  C.  C. 

A.  543,  188  Fed.  909). 
Ocean  S.   S.   Co.   v.   United   States  Steel 

Products  Co.  (mem.  244  U.  S.  652, 

37  Sup.  Ct.  Rep.  650,  61:  1373). 
Ochoa  V.  Hernandez  y  Morales  (230  U.  S. 

139,  33   Sup.   Ct.   Rep.   1033,   57: 

1487,  Arg  5  Porto  Rico  Fed.  Rep. 

463) — adv.  p.  1;  .app.  840;  consp. 

1;  const.  1.  217;  real  prop.  5,  14, 

16;  war,  6-8. 
Ocha  T.   Commissioner  of  Patents    (mem. 

238  U.  S.  623,  35  Sup.  Ct.  Rep. 

662,  59:  1494). 
O'Connell,  Glos  v.  (mem.) 
O'Connor,  Atchison,  T.  &  S.  F.  S.  Co.  r. 

Great  Northern  R.  Co.  r. 
CDonnell,  Bauer  &  Cie  v. 

Washington  Post  Co.  ▼.  (mem.) 
Oesting  v.  United  States  (mem.  242  U.  S. 

647,    37    Sup.    Ct.    Rep.   241,    61: 

544). 
Ogilvie,  C.  Merriam  Co.  ▼. 
O'Gorman,  £z  parte  (mem.  210  U.  S.  438, 

28  Sup.  Ct.  Rep.  764,  58:  1138). 
O'Hara,  Mahoning  Valley  R.  Co.  y.  (mem.) 
Simpson  v.  (mem.) 
Stettl^r  y.  (mem.) 
Ohio  y.  Ferris  (mem.  242  U.  S.  634,  37  Sup. 

Ct.  Rep.  18,  61:538). 
ez  rel.  Davis  v.  Hildebrant  (241  U.  S. 

565.  36  Sup.  Ct.  Rep.  708,  60:  1178) 

-—app.   597;    Congress,   1,  2;    cts. 

7-10,  12. 
Ohio  Locomotive  Crane  Co.,  Norfolk  Sand 

&  Gravel  Corp.  v.  (mem.) 
Ohio  Motor  Car  Co.,  National  Carbon  Co. 

V.   (mem.) 


Ohio  Oil  Co.,  United  States  t. 
Ohio  River  ft  W.  S.  Co.  y.  Dittey  (232 
U.   S.   576,  34  Sup.  a.  V^.  372, 
58:  737,  Aff'g  203  Fed.  537)— app. 
847;  com.  144,  145;  const.  I.  lOS, 
295,  315;  inj.  39;  stat.  17;  tax.  4. 
Ohio  River  Contract  Co.  v.  Gordon  (244  U. 
S.  68,  37   Sup.  Ct.  Rep.  599,  61: 
997,  AflTg  170  Ky.  412,  186  S.  W. 
17g)-— cts.  214,  215;   writ,  16. 
Ohio  Tax  Cases  (Ohio  River  ft  W.  R.  Co.  ▼. 
Dittey  (232  U.  S.  576,  34  Sup.  Ct 
Rep.  372,  58:  737,   AfTg  203  Fed. 
537) — app.    847;    com.    144,  145; 
const.  1.  108,  295,  315;  inj.  39;  sUt 
17'  tax.  4. 
Ohio  Valley  Tie  Co.,  Louisville  ft  H.  S. 
Co.  y. 
Louisville  ft  N.  R.  Co.  y.  (mem.) 
Ohme,  Cleveland,  C.  C.  ft  St  L.  R.  Co.  v. 

(mem.) 
Oil  Tank  Car  Cases.    See  United  SUtes  t. 

Pennsylvania  R.  Co. 
0.  J.  Lewis  Mercantile  Co.  v.  Klipner.   See 

Lewis  Mercantile  Co.  v.  Klipner. 

CKeefe  y.  United  SUtes  (240  U.  S.  294, 

36  Sup.  a.  Rep.  313,  60:661)— 

car.  108;   const.  1.  372;  int.  com. 

com.  33. 

Oklahoma,  Ez  parte  (220  U.  S.  191,  31  Sap. 

a.  Rep.  426,  55:  431) — ^prohlb.  1. 

£x  parte   (220  U.  S.  210,  31  Sup.  Ct 

Rep.  431,  55:  436) — ^prohib.  L 
American  £zp.  Co.  v.  (mem.) 
y.  Atchison,  T.  ft  S.  F.  S.  Co.  (220  U. 
S.  277,  31  Sup.  a.  Rep.  434,  15: 
465)^-atateB,  55;  sup.  ct.  5. 
Chicago,  S.  I.  ft  P.  S.  Co.  y. 
ez  rel.  West  v.  Chicago,  R.  L  ft  P.  S. 
Co.    (220  U.   S.  302,  31  Sup.  (X 
Rep.  442,  55:  474^  AfTg  21  OUa. 
334,  97  Pac  207) — atates,  56. 
ex  rel.  West  y.  Gulf,  C.  ft  S.  F.  S.  Co. 
(220  U.  S.  290,  31  Sup.  Ct  Rep. 
437,  55:  469) — sup.  ct.  3,  4. 
ez  reL  Haskell,  Huston  v.  (mem.) 
Indian  Territory  Illuminating  Oil  Co.t. 
Overton  v. 

Southern  Surety  Co.  v. 
United  States  Exp.  Co.  y.  (mem.) 
Wells,  F.  ft  Co.  y.  (mem). 
Oklahoma  City,  McCormick  y. 
Oklahoma  County,  Harper  y.  (menL) 
Southern  Surety  Co.  y.   (mem.) 
Olathe,  Missouri  ft  K.  I.  S.  Co.  v. 
Old  Colony  Trust  Co.  y.  Omaha  (230  U.  8. 
100,   33    Sup.   Ct.   Rep.  967,  57: 
1410)— cte.  276;   electrie  1.  &  p- 
1,  2;  judg.  78. 
Old  Dominion  Co.,-  Hyams  y.  (mem.) 
Old  Dominion  Copper  Min.  ft  S.  Co.,  Bigelow 
y. 
y.  Lewisohn   (210  U.   S.  206,  28  Sup. 
a.  Rep.  634,  68:  1085,  Arg  79  C. 
C.  A.  534,  148  Fed.  1020)-— corp. 
15. 
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Old  Demlnioii  Copper  Wjl  h  S.  Co.  y.  Lewi- 
•ohn  (mem.  229  U.  S.  618,  88  Sup. 
Ct.  Rep.  772,  57:  1852). 

Old  Dominion  Iron  &  Nail  Works  Co.  t. 
Chesapeake  &  0.  R.  Co.  (mem.  242 
U.  S.  628»  87  Sup.  Ct.  Rep.  244, 
61:588). 

Old  Dominion  S.  S.  Co.  v.  Gilmore  (Hamil- 
ton, The)  (207  U.  S.  398,  28  Sap, 
Ct  Rep.  133,  52:  864,  Aifg  77  C. 
C.  A.  150,  146  Fed.  724) — adm. 
18;  eom.  22;  ship.  8. 

Old  Kick  Williams  Co.  v.  United  SUtes 

(mem.  207.  U.  S.  596,  28  Sup.  Ct. 

Rep.  261,  58:  856). 

T.  United  SUtes   (215  U.   S.  541,  30 

Sup.  Ct.  Rep.  221,  64:  318,  Aff'g 

82  C.  C.  A.  73,  152  Fed.  925) — 
app.  703,  710,  712. 

Old  State  Nat.  Bank  ▼.  Martin.    See  Globe 

Bank  &,  T.  Co.  v.  Martin. 
OUrer,  Alien  ▼.  (mem.) 

▼•  Texas  (mem.  231  U.  S.  734,  34  Sup. 

Ct.  Rep.  315,  58:459). 
T.  Texas  (mem.  235  U.  S.  710,  35  iSup. 

Ct.  Rep.  198,  59:  436). 
T.  United  States  (mem.  241  U.  S.  670, 
36  Sup.  Ct.  Rep.  721,  60:  1280). 
Olivit  Bros.,  Pennsylvania  R.  Co.  v. 
Olmated  ▼.  Olmsted  (216  U.  S.  386,  30  Sup. 
Ct.    Rep.   292,   54:  530,   Aff'g   190 
N.  Y.  458,  123  Am.  St.  Rep.  585, 

83  N.  £.  569) — stat.  88. 
Oljmipia  Min.  &  Mill.  Co.  ▼.  Kerns   (236 

U.  S.  211,  35   Sup.  Ct.  Rep.  415, 

59:  548,  Dismissing  writ  of  error 

from  24  Idaho,  481,  135  Pac.  255) 

— app.  375. 
Omaha,  Missouri  P.  R.  Co.  r. 
Old  Colony  Trust  Co.  v. 
Omaha  Electric  Light  &  Power  Co.  t. 
Y.  Omaha  Water  Co.  (mem.  207  U.  S. 

584,  28  Sup.  Ct.  Rep.  262,  58:  351, 

Dismissing  appeal  from  12  L.RA. 

(N.S.)    736,  77  C.  C.  A.  267,  147 

Fed.  1). 
T.  Omaha  Water  Co.  (mem.  210  U.  S. 

432,    28    Sup.    a.    Rep.    762,    58: 

1136). 
T.  Omaha  Water  Co.   (218  U.  S.  180, 

30    Sup.    Ct.    Rep.    615,    54: 991, 

Aff'g   89    C.   C.   A.    205,   162   Fed. 

225, 15  Ann.  Cas.  498)— mun.  corp. 

21-25. 
Omaha  &  C.  B.  Street  R.  Co.  ▼.  Interstatif 

Commerce  Commission  (222  U.  S. 

582,  32  Sup.  a.  Rep.  833,  56:  884). 
T«  Interstate    Commerce    Commissiion 

(230  U.  S.  324,  33  Sup.  Ct.  Rep. 

890,  57:  1501,  Rev'g  191  Fed.  40) — 

car.  81;  int.  com.  com.  60;  stat.  94. 
Omaha  Baum  Iron  Store  Co.  v.  Moline  Plow 

Co.   (mem.  244  U.  S.  650,  37  Sup. 

a.  Rep.  743,  61:  1371). 
Omaha  Electric  Light  &  Power  Co.  v.  Omaha 

(230  U.  S.  123,  33  Sup.  Ct.  Rep. 

974,    57:  1419,    Dismissing    appeal 

from  102  C.  C.  A.  601,  179  Fed. 

455) — app.  123. 
Omaha  Iron  Store  Co.  ▼.  Moline  Plow  Co. 

(mem.  242  U.  S.  649,  37  Sup.  CJt. 

Rep.  242,  61:545). 


Omaha  Water  Co.,  Omaha  y. 
O'MallMf  ,  Engd  v. 

V.  Talcott    (mem.   231    U.    S.   761,   34 
Sup.  Ot.  Rep.  325,  58:  470). 
Ommen,  Talcott  v.   (mem.) 
Oneal  v.  Stewart  (mem.  243  U.  S.  645,  37 

Sup.  Ct.  Rep.  406,  61:  944). 
O'NeU,  CoUins  ▼. 

Illinois  C.  R.  Co.  ▼.  (mem.) 
V.  Northern  Colorado   Irrig.   Co.    (242 
U.  S.  20,  37  Sup.  Ct.  Rep.  7,  61: 
198,  Aff'g  56  Colo.  545,  139  Pac 
536)— const.  1.  460,  471,  472. 
O'NeiU  y.  Learner  (239  U.  S.  244,  36  Sup. 
Ct.  Rep.  54,  60:  849,  Aff'g  93  Neb. 
786,  142   N.  W.   112) — app.   516, 
605;   cts.  11;   em.  d.  7. 
Ong  Chang  Wing  y.  United  States  (218  U. 
S.  272,  31  Sup.  (X.  Rep.  15,  64: 
1040,  Aff'g  12  Philippine,  779) — 
const.  1.  565. 
Ontario  Land  Co.  y.  Wilfong  (223  U.  S. 
643,  32  Sup.  Ct.  Rep.  328,  56:  544, 
Aff'g  96  C.  C.  A.  293,  171  Fed.  51) 
^-const.   1.   507;    ey.  39;   pi.   25; 
tax.  60,  61;  writ,  1. 
T.  Yordy   (212  U.  S.  152,  29  Sup.  CJt. 
Rep.  278,  58:  449,  Aff'g  44  Wash. 
239,  87  Pac.  257)— const.  1.  506. 
Ontario  Min.  Co.,  Stewart  Min.  Co.  y. 
Openhym,  Blake  y. 
Openhjrm  ft  Sons,  United  States  y. 

United  States  y.  (mem.) 
Oppenheimer  y.  California  (mem.  225  U.  S. 
718,    32    Sup.    Ct.   Rep.    838,    56: 
1871). 
United  States  y. 
Orahood  y.  Eppstein  (mem.  209  U.  S.  545, 
28  Sup.  Ct.  Rep.  571,  58:  919,  De- 
nying   writ    of    certiorari    to    17 
L,R.A.(N.S.)  466,  84  C.  C.  A.  208, 
156  Fed.  42). 
Orama,  Oyanguren  y.  (mem.) 
Orange  County  Traction  Co.,  Prepajrment 

Car  Sales  Co.  y.   (mem.) 
Ordean,  Grannie  y. 

Order  .of  Railroad  Teleg.  y.  Louisyille  ft  N. 
R.   Co.    (mem.   214  U.  S.   529,  29 
Sup.   Ct.  Rep.   695,  53:  1069,  Dis- 
missing appeal  from  148  Fed.  437). 
Order  of  St.  Benedict  y.  Steinhauser  (mem. 
225   U.   S.   714,  32   Sup.   Ct.  Rep. 
842,  56:1869). 
y.  Steinhauser  (234  U.  S.  640,  34  Sup. 
C;t.  Rep.  932,  58:  1518,  Rey'g  114 
C.  C.  A.  249,  194  Fed.  289)— contr. 
10;  lim.  ac.  28;  rel.  soc.  3,  4. 
Oregon,  Bunting  y. 
Lem  Woon  y. 
MuUer  y. 
Nielsen  y. 

Pacific  States  Teleph.  ft  Teleg.  Co.  y. 
Ross  y. 
Shorey  y. 
Washington   y. 
Oregon  &  C.  R.  Co.  y.  United  States  (238 
U.   S.   393,  35   Sup.   Ct.   Rep.   908, 
59:  1360)— ^stop.  10:  inj.  2;  judg. 
11;    pub.  1.  48-53;   trusts,  2. 
y.  United  SUtes   (243  U.   S.   549,  37 
Sup.  Ct.  Rep.  443,  61:  890) — app. 
1174,  1212;  const.  1.  609;  mortg.  7. 
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Oregon  R.  &  Nav.  Co.  y.   Campbell    (230 
U.  S.  625,  33  Sup.  Ct.  Rep.  1026, 
57:  1604,    Aff'g    177    Fed.    318) — 
com.  23,  24;  inj.  35. 
V.  Fairchild.     See   Washington   ex  rel. 
Oregon  R.  &  Nav.  Co.  v.  Fairchild. 
Graham  v. 
McDonald  v. 

V.  Martin  (mem.  229  U.  S.  606,  33 
Sup.  Ct.  Rep.  775,  57:  1349). 

Oregon  Short  Line  R.  Co.  v.  Homer  (mem. 
235  U.  S.  693,  35  Sup.  Ct.  Rep. 
207,  59:429). 
v.  McManus  fmem.  207  U.  S.  683,  28 
Sup.  Ct.  Rep.  260,  52:  351,  Dismiss- 
ing writ  of  error  from  118  Mo.  App. 
152,  94  S.  W.  743). 
Stalker  y. 

Oregon- Washington  R.  &  Nav.  Co.  v.  Pfeif- 
fer  (mem.  239  U.  S.  668,  36  Sup. 
Ct.  Rep.  222,  60:489). 

O'Reilly  v.  Nozon  (mem.  231  U.  S.  767,  34 
Sup.  Ct.  Rep.  328,  58:472). 

O'Reilly  de  Camara  y.  Brooke  (209  U.  8. 
45,  28  Sup.  Ct.  Rep.  439,  52:  676, 

\:  >  Aff'g  142  Fed.  858) — intern.  1.  5; 

U.  S.  1. 

Orgain  v.  Martin  (mem.  216  U.  S.  610,  30 
'    Sup.  Ct.  Rep.  574,  54:  640,  Denying 
writ  of  certiorari  to  98  C.  C.  J^ 
246,  174  Fed.  772). 

Orient  Ins.  Co.  v.  Board  of  Assessors  (221 
U.  S.  358,  31  Sup.  Ct.  Rep.  664,  55: 
769,  Aff'g  124  La.  872,  60  So.  778) 
—const.  1.  324,  325. 

Orleans-Kenner  Electric  R.  Co.,  Dunbar  ▼. 
(mem.) 

O'Rourke  Engineering  Constr.  Co.,  McMullen 
▼. 

Orozco,  Treat   v.    (mem.) 

Orrell  v.  Bay  Mfg.  Co.  (mem.  207  U.  S.  698, 
28  Sup.  Ct.  Rep.  253,  52:  357,  Dis- 
missing writ  of  error  from  87  Miss. 
632,  40  So.  429). 

Osage    County,   United    States   v.    (mem.) 

Osage  Nation  of  Indians,  Rogers  v.  (inem.) 

Osborn,  Andrews  v.   (mem.) 

V.  Atchison,  T.  &  S.  F.  R.  Co.  (mem. 
207  U.  S.  589,  28  Sup.  Ct.  Rep. 
255,  52:  353,  Denying  writ  of  cer- 
tiorari to  78  C.  C.  A.  378,  148  Fed. 
606). 
Dodge  V. 

V.  Froyseth  (216  U.  S.  571,  30  Sup. 
Ct.  Rep.  420,  54:619,  Aff'g  107 
Minn.  568,  119  N.  W.  1135) —  pub. 
I.  36,  41,  42. 


Osborne  y.  Gray    (241   U.  S.  16,  36  Sup. 

Ct.  Rep.  486,  60:  865,  Aff'g  5  Tenn. 

C.   C.    A.   519) — ^app.   656  J   ev.  9. 
Osenton,  Williamson  v. 
O'Shea,   Nebraska  ez  reL,   Fanners  Irri;. 

Dist.  V. 
O'SuUivan  v.  Felix  (233  U.  S.  318,  34  Sup. 

Ct.    Rep.    596,    58:980,   Aff'g  114 

C.  C.   A.  166,   194  Fed.  88)^ts. 
300;  lim.  ac.  17. 

Otis  y.  Pittsburgh- Westmoreland  Coal  Co. 

(mem.  238  U.  S.  639,  35  Sup.  Ct. 

Rep.  941,  59:  1501). 
Otis   Elevator   Co.,   Fuller   Co.  v.   (mem.) 
O'Toole,  United  SUtes  v. 
Otos,  Great  Northern  R.  Co.  v. 
Ott,  Manufacturers   Light  &  Heat  Co.  ▼. 

(mem.) 
Ottumwa,  International  Text  Book  Co.  t. 

(mem.) 
Outlaw,  MtXLSi  L.  Ins.  Co.  v.  (mem.) 
Overton  v.  Oklahoma  (236  U.  S.  31,  35  Sup. 

Ct.  Rep.  14,  59:112y  Dismissing  writ 

of  error  from  7  Okla.  Crim.  Rep. 

203,  114  Pac.  1132,  123  Pac.  175) 

—app.  346. 
▼.  United  States  (mem.  239  U.  a  658, 

36  Sup.  Ct.  Rep.  220,  60:  488). 
Owasso  v.  Warren  Bros.  Co.  (mem.  214  U. 

S.  526,  29  Sup.  Ct.  Rep.  703,  5S: 

1067,   Denying   writ   of   certiorari 

from   92  C.   C.   A.   227,  166  Fed. 

309). 
Owen  ▼.  Dudley   (217  U.  S.  488,  30  Sup. 

Ct.  Rep.  602,  54:  851,  ATg  31  App. 

D.  C.  177) — atty.  11. 
Indian  Land  &  Trust  Co.  ▼.  (mem.) 

Owens,  Chicago,  G.  W.  R.  Co.  v.  (mem.) 
Owensboro  v.  Cumberland  Teleph.  &  Teleg. 

Co.  (230  U.  S.  58,  33  Sup.  a.  Rep. 

988,  57:  1389) — const.  1.  636;  corp. 

3,    4;    judg.    57;    mun.    corp.   12; 

teleph.  1-3. 
v.  Owensboro  Water  Works  Co.  (243 

U.   S.   166,  37   Sup.  Ct.  Rep.  322, 

61:  650) — app.  531;  corp.  2;  estop. 

1;   waters,  41,  42. 
Owensboro  Water  Works  Co.,  Owensboro  v. 
Oyanguren  v.  Orama  (mem.  232  U.  S.  736, 

34  Sup.  Ct.  Rep.  605,  58:  820). 
Oyster,  Nalle  v. 

Oyster  Commission,  Louisiana  Nav.  Co.  ▼. 
Ozan  Lumber  Co.  v.  Union  County  Nat  Bank 

(207  U.  S.  261,  28  Sup.  Qt.  Rep- 

89,  52:  195,  Rev'g  76  C.  C.  A  218, 

146  Fed.  344,  7  Ann.  Cas.  390)— 

const.  1.  40. 
Ozark  OU  Co.  v.  Berryhill  (mem.  239  U.  S. 

655,  36  Sup.  Ct.  Rep.  165,  60: 487). 


P 


Pabst  Brewing  Co.,  Horst  Co.  ▼.   (ftiem.) 

V.  Thorley    (mem.   219   U.   S.   583,   31 

Sup.  Ct.  Rep.  469,  55:  346,  Denying 

writ  of  certiorari  to  102  C*  C.  A. 

522,  179  Fed.  338)'. 


Pace  Mule  Co.,  Seaboard  Air  Line  R.  C*.  ▼• 

(mem.) 
Pacific  &  A.  R.  &  Nav.  Co.,  United  SUtes  ▼. 
Pacific  Coast  Co.,  Jordan  ▼. 
Jordan  v.   (mem.) 
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Pacific  Coast  Co.  ▼.  Jordan  (mem.  231  U.  S. 

760,  34  Sup.  Ct.  Rep.  321,  58:  466). 
Pacific  Coast  Coal  Co.,  Brown  v. 

Brown  y.  (mem.) 
Pacific  Coast  S.  S.  Co.,  Anderson  y.  (mem.) 
y.  Anderson   (mem.  231  U.  S.  750,  34 

Sup.  Ct.  Rep.  321,  58:466). 
Anderson  y. 
Pacific    Creosoting    Co.    y.    United    States 

(mem,  229  U.  S.  619,  33  Sup.  Ct. 

Rep.  778,  57:  1354). 
V.  United  States  (mem.  231  U.  S.  737, 

34  Sup.  Ct.  Rep.  316,  58:460). 
Pacific   Ezp.   Co.   y.   Needham    (mem.   209 

U.   S.  554,  28  Sup.  Ct.  Rep.  769, 

52:923). 
Rosenberger  y. 
y.  Rudman    (mem.  234  U.   S.  762,  84 

Sup.  Ct.  Rep.  776,  58:  1577). 
Pacific  Live  Stock  Co.  y.  Lewis  (241  U.  S. 

440,    36    Sup.    Ct.    Rep.    637,    66: 

1084,  Aflf'g  217  Fed.  95) — app.  5; 

const.   1.  452,   637,   638;    cts.   261, 

294. 
Y.  Silyies  Siyer  Irrig  Co.   (mem.  231 

U.  S.  746,  34  Sup.  Ct.  Rep.  320, 

58:464). 
Pacific  Mail  S.  S.  Co.  y.  Schmidt  (mem.  238 

U.  S.   617,  35  Sup.  Ct.  Rep.  418, 

59:  1491). 
Y.  Schmidt    (241    U.    S.   246,   36   Sup. 

Ct.   Rep.   581,   60:  982,   Rev'g   130 

C.    C.    A.    657,    214    Fed.    613) — 

seamen. 
United  States  y.  (mem.) 
Pacific  States  Supply  Co.  y.  San  Francisco 

(mem.  235  U.  S.  709,  35  Sup.  Ct. 

Rep.  198,  59:435). 
Padfic  States  Teleph.  &  Teleg.  Co.  y.  Oregon 

(223  U.  S.  118,  32  Sup.  Ct.  Rep. 

224,    56:  377,   Dismissing   writ    of 

error  to  53  Or.  162,  99  Pac.  427) 

— cts.  7-10. 
Pacific  Terminals  Case.    See  United  States 

v.  Merchants  &  M.  Traffic  Asso. 
Packard   Co.,   Standard   Gas   Light  Co.  y. 

(mem.) 
PaddcU  y.  New  York   (211  U.  S.  446,  29 

Sup.   Ct.   Rep.   139,   53:  275,  Aff'g 

187  N.  Y.  662,  80  N.  E.  1114) — 

const.  1.  297. 
Padgett,  Seaboard  Air  Line  R.  Co.  y. 
Paducah  y.  East  Tennessee  Teleph.  Co.  (229 

U.  S.   476,  33  Sup.  Ct.  Rep.  816, 

57:  1286) — app.   7. 
Pagano,  Cerri  y.    (mem.) 
Page  y.  Rogers   (211   U.   S.  576,  29  Sup. 

Ct.  Rep.  159,  53:  332,  Rev'g  79  C. 

C.    A.    153,    149    Fed.    194) — app. 

1003;    bankr.    52,    65,    107;    judg. 

13. 
Paine  y.  Copper  Belle  Min.  Co.  (232  U.  S. 

595,  34  Sup.  Ct.  Rep.  440,  58:  746, 

Aff'g  13  Ariz.  406,  114  Pac.  964) — 

app.  999. 
Paine  Lumber  Co.  y.  Neal  (244  U.  S.  459, 

37    Sup.    Ct.    Rep.    718,    61:  1256, 

AfTg  130  C.  C.  A.   622,  214  Fed. 

82) — inj.  6,  7. 
Painter  y.  United  States  Fidelity  &  6.  Co. 

(mem.  238  U.  S.  647,  36  Sup.  Ct.  | 

Rep.  939,  59:  1504). 


Pajarillo  y.  United  States  (mem.  234  U.  S. 
766,  34  Sup.  Ct.  Rep.  675,  58:  1582). 
Pakas  y.  United  States   (mem.  243  U.   S. 
647,  37  Sup.  Ct.  Rep.  475,  61:  945). 
Palmenberg  y.  Butler  &  Co.  (mem.  231  U.  S. 
762,  34  Sup.  Ct.  Rep.  322,  58:  467). 
Palmer  y.  Bradley    (mem.  209  U.  S.  648, 
28  Sup.  Ct.  Rep.  769,  52:  921,  De- 
nying writ  of  certiorari  to  83  C. 
C.  A.  231,  164  Fed.  311) . 
y.  Gromer    (mem.   239   U.   S.   667,   36 

Sup.  Ct.  Rep.  219,  60:488). 
Y.  Texas  (mem.  207  U.  S.  597,  28  Sup. 

Ct.  Rep.  262,  52:  357). 
Y.  Texas   (212  U.  S.  118,  29  Sup.  a. 
Rep.  230,  53:  435,  Mod'g  22  L.R.A. 
(N.S.)    316,  85  C.   C.  A.  603,  158 
Fed.  705) — costs,  6;  cts.  268-270; 
rec.  2. 
Panonlias,  Heide  y.   (mem.) 
Paolucd  y.  United  States  (mem.  208  U.  S. 
617,  28  Sup.  Ct.  Rep.  568,  52:  646, 
Denying  writ  of  certiorari  to  30 
App.  D.  C.  217). 
Paraffine    Tank    Car    Cases.      See    United 

States  V.  Pennsylvania  R.  Co. 
Paraiso  y.  United  States   (207  U.  S.  368, 
28  Sup.  Ct.  Rep.  127,  52:  248,  Dis- 
missing writ  of  error  from  5  Phil- 
ippine, 149) — app.  282,  283,  761; 
indict.  6. 
Paris  &  6.  N.  R.  Co.  y.  Boston  (mem.  231 
U.  S.   742,  34  Sup.  Ct.  Rep.  318, 
58:462). 
Parish,  Craig  y.  (mem.) 
McGowan  v. 
McGowan  y.    (mem.) 
y.  MacVeaugh.     See  United  States  ex 
rel.  Parish  v.  MacVeaugh. 
Parish  Board,  Louisiana  ex  rel.,  Monroe  y. 

(mem.) 
Park  y.  Cameron  (237  U.  S.  616,  35  Sup. 
Ct.  Rep.  719,  59:  1147) — ^bankr.  22. 
Farmers  &  M.  State  Bank  y.   (mem.) 
United  States  y. 
United  States  y.  (mem.) 
Park  &  Sons  Co.,  Dr.  Miles  Medical  Co.  y. 

Hartman  y. 
Park  College,  Stewart  y. 
Parker,  Atlantic  City  R.  Co.  y. 
Lansburgh  y.   (mem.) 
Louisville  &  N.  R.  Co.  y. 
y.  McLain  (237  U.  S.  469,  35  Sup.  Ct. 
Rep.  632,  59:  1051,  Dismissing  writ 
of   error   from   88   Kan.   873,   131 
Pac.  153) — app.  301,  331,  488. 
y.  Monroig  (239  U.  S.  83,  36  Sup.  Ct. 
Rep.  42,  60:  159,  Aff'g  6  Porto  Rico 
Fed.  Rep.  595) — ^h.  &  w.  3;   lim. 
ac.  21. 
y.  Parker    (mem.    239   U.    S.    643,   86 

Sup.  Ct.  Rep.  164,  60:  483). 
Parker  y.  (mem.) 
y.  Ross  (mem.  242  U.  S.  634,  87  Sup. 

Ct.  Rep.  18,  61:  538). 
Taylor  y. 
y.  Von  Holt.    See  Hawaiian  Trust  Co. 

V.  Von  Holt. 
Werk  y.  (mem.) 
Parker-Washington  Co.  y.   Cramer    (mem. 
231  U.  S.   744,  34  Sup.  Ct.  Rep. 
319,  58:463). 
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Park  Sapids  Lumber  Co.  v.  United  States  | 

(mem.  226  U.  S.  605,  33  Sup.  Ct. ' 

Rep.   325,   57:378). 
Park  Realty  Co.,  Cedar  Street  Co.  v. 
Park  Square  Automobile  Station,  Ez  parte 

(244  U.  S.  412,  37  Sup.  a.  Rep. 

732,   61:1831) — mand.   4. 
▼.  American  Locomotive  Co.  (mem.  243 

U.  S.  633,  37  Sup.  Ct.  Rep.  481, 

61:  089). 
Parlin   &  0.  Implement  Co.,  Moulden  ▼. 

(mem.) 
Parriah,  Gill  v.  (mem.) 

National  Home  for  D.  V.  &  v. 
Parrot  Silver  &  Copper  Co.,  Wall  y. 
Parrott,  Metzger  Motor  Car  Co.  v. 
Parsons  v.  Knickerbocker  Trust  Co.     See 

Evans  v.  Knickerbocker  Trust  Co. 
Partridge,  Andrews  v. 

Andrews  v.  (mc^m.) 
Pasadena,  Edison  Electric  Co.  ▼. 
Passaic,  PubHc  Service  Gas  Co.  ▼.  (mem.) 
Patch  V.  Wabash  R.  Co.   (207  U.  S.  277, 

28  Sup.   Ct.  Rep.   80,  52:804) — 
ex.  &  ad.  3;  rem.  c.  8. 

Paterson,  Public  Service  Gas  Co.  ▼.  (mem.) 

Patrick,  Ez  parte  (mem.  212  U.  S.  555,  20 
'     Sup.  Ct.  Rep.  686,  53:650). 

Patsone  ▼.  Pennsylvania  (232  U.  S.  138,  34 
Sup.  Ct.  Rep.  281,  58:  589,  Affg 
231  Pa.  46,  70  Atl.  928)— aliens, 
2;  const.  1.  61,  284;  stat.  47. 

Patten,  United  States  v. 

Patterson,  Ez  parte  (mem.  229  U.  S.  608, 
33  Sup.  Ct.  Rep.  1049,  57:  1350). 
Lyle  V. 

United  States  v.  (mem.) 
▼.  United  States  (mem.  226  U.  S.  609, 
33  Sup.  Ct.  Rep.  114,  57:  380). 

Pattison,  Dale  ▼. 

PauUin,  John  v. 

Pawtucket,  McClintock  y.  (mem.) 

Paylor  v.  United  States  (mem.  235  U.  S. 
704,  35  Sup.  Ct.  Rep.  209,  59:  484). 

Payne  v.  Heerman  (mem.  223  U.  S.  748, 
32  Sup.  Ct.  Rep.  634,  56:  641). 

Peabody,  Moyer  y. 

v.  Seattle.    See  Washington  ez  rel.  Pea- 
body  V.  Seattle, 
y.  United   SUtes    (231   U.   S.  530,  34 
Sup.   Ct.  Rep.   159,  58:  351,  Affg 
46  Ct.  a.  39)— em.  d.  27. 

Peabody  Coal  Co.,  Northwestern  Elev.  R. 
Co.  V. 

Peale,  Marian  Coal  Co.  v.  (mem.) 

Peale,  P.  &  K.  v.  Graham  (mem.  215  U.  S. 
607,  30  Sup.  Ct.  Rep.  408,  54:  347, 
Denying  writ  of  certiorari  to  97 
C.  C.  A.  311,  173  Fed.  9). 

Pearson,  Ez  parte   (mem.  214  U.  S.  505, 

29  Sup.  Ct.  Rep.  702,  58:  1061). 

V.  Harris    (mem.   229   U.    S.    619,   33 

Sup.  Ct.  Rep.  778,  57:  1354). 
Pease,  Illinois  ez  rel.,  McNichols  v. 

y.  Rathbun- Jones      Engineering       Co. 

(mem.  241  U.  S.  669,  36  Sup.  Ct. 

Rep.  448,  60:  1886) . 
y.  Rathbun- Jones       Engineering      Co. 

(mem.  241  U.  S.  665,  36  Sup.  Ct. 

Rep.   551,  60:  1888). 


Peaae  y.  Rathbun-Jones  Engmeering  Cs. 
(243  U.  S.  273,  37  Sup.  Ct  Bep. 
283,  61:  715,  Arg  142  C  C  A 
565,  228  Fed.  273)— abatem.  k  r. 
6;  app.  845,  1201,  1211,  1227;  eq. 
11;  estop.  24;  jury,  13. 

Peavey  &  Co.,  Interstate  Commerce  Com- 
mission y. 
Union  P.  R.  Co.  y. 

Paccarich,  Victor-American  Fuel  Co.  v. 
(mem.) 

Peck  y.  Lewis   (mem.  207  U.   S.  593,  28 
Sup.  Ct.  Rep.  268,  58:  355,  Deny- 
ing writ  of  certiorari  to  83  C  G. 
A.  211,  164  Fed.  273). 
y.  Tribune  Co.   (mem.  207  U.  8.  G91, 

28  Sup.  Ct.  Rep.  257,  58:855). 
y.  Tribune  Co.  (214  U.  S.  185,  29  Sup. 
Ct.  Rep.  664,  58:  900,  Rev'g  83  C. 
C.   A.   202,   164   Fed.   330)— Ubcl, 
2-4,   8. 

Pedcham  v.  Henkel  (216  U.  S.  483,  80  Sup. 
Ct.  Rep.  255,  54:  579,  ATg  166 
Fed.   627)— ct 8.   246;    hab.  c  31 

Pecos  &  N.  T.  R.  Co.  v.  Rosenbloom  (240 
U.  S.  439,  36  Sup.  Ct  Rep.  390, 
60:  730,  Rev'g  —  Tex.  — ,  177  S. 
W.  952) — tr.  16. 

Pecos  VaUey  &  N.  E.  R.  Co.,  Price  v.  (mem.) 

Pedersen  v.  Delaware,  L.  &  W.  R.  Co.  (229 
U.  S.  146,  33  Sup.  Ct.  Rep.  648, 
57:  1185,  Rev'g  117  C.  C.  A  33, 
197  Fed.  637) — ^jury,  8;  m.  &  b. 
32,  113. 

Peeler,  United  States  use  of,  Illinois  Snxety 
Co.  y. 

Peery,  Illinois  C.  R.  Co.  y. 

Pelican,  United  SUtes  v. 

Pelton,  Illinois  C.  R.  Co.  v.  (mem.) 

Pendleton  v.  American  Warehouse  &  Trad- 
ing Co.   (mem.  243  U.  S.  643,  37 
Sup.  Ct.  Rep.  406,  61:  944). 
y.  Line  (mem.  241  U.  S.  677,  36  Sup. 

Ct.  Rep.  726,  60:  1838). 
y.  United  States   (216   U.  S.  305.  30 
Sup.  Ct.  Rep.  315,  54:  481,  Arg 
7  Philippine,  457) — app.  929,  969; 
crim.  1.  27. 

Peninsula  Produce  Ezch.,  New  York,  P.  & 
N.  R.  Co.  V. 

Peninsular  &  0.  S.  S.  Co.,  Atlantic  Mat 
Ins.  Co.  V.  (mem.) 

Penman  v.  St.  Paul  F.  &  M.  Ins.  Co.  (mem. 
209  U.  S.  543,  28  Sup.  Ct.  Rep. 
670,  58:919). 
v.  St  Paul  F.  &  M.  Ins.  Co.  (216  U.  S. 
311,  30  Sup.  Ct.  Rep.  312.  54: 493, 
Arg  81  C.  C.  A.  151,  151  Fed. 
961) — ^ins.    13,   14;    max.  5. 

Penn  Bridge  Co.,  New  Orleans  y.  (mem.) 

Penn  Electrical  Mfg.  Co.,  Conroy  v.  (mem.) 

PenneU  v.  PhiladelphU  &  R.  R.  Co.  (231 
U.  S.  675,  34  Sup.  Ct.  Rep.  220, 
58:  430,  Arg  122  C.  C.  A.  77,  203 
Fed.  681) — m.  &  s.  71. 

Pennington  v.  Fourth  Nat.  Bank  (243  U.  S. 
269,  37  Sup.  Ct.  Rep.  282.  61:718, 
Arg  92  Ohio  St.  517,  112  N.  E. 
1086) — const.  1.  500. 
y.  United  States  (231  U.  S.  631,  34 
Sup.  a.  Rep.  269,  68:410,  ATg 
48  a.  a.  408)— claims,  5. 
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Penn  Mut.  L.  Int.  Co.,  Manar  y.   (mem.) 

Penn  Nat  Bank,  Taney  v. 

Penn  Ref  .  Co.  y.  Western  New  York  ft  P.  R. 

Co.    (208  U.   S.  208,  28   Sup.  Ct. 

Rep.  268,  52:  466,  Aff'g  70  C.  C.  A. 

23,  137  Fed.  343)— car.  160,  184. 
Pennsylvania,  Banker  Bros.  Co.  ▼• 
Crowl  ▼. 
Ensign  ▼. 

XqnitaUe  L.  Assnr.  Soc  y. 
Fidelity  &  D.  Co.  t. 
ez  reL  Bnrlingame  ▼.  Hare  (mem.  220 

U.  S.  627,  31  Sup.  Ct.  Rep.  720, 

65:616). 
McComb  y.  (mem.) 
Patsone  y. 

Plymouth  Coal  Co.  y. 
Rossi  y.' 
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P3rman  S.  S.  Co.  v.  Mexican  C.  R.  Co.  (mem. 
215  U.  S.  597,  30  Sup.  Ct.  Rep. 
399,  54:  342,  Denying  writ  of  certi- 
orari to  94  C.  C.  A.  657,  169  Fed. 
281). 
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Quaintance,  United  States  ▼. 

V.  United  States  (mem.  225  U.  S.  711, 

32  Sup.  Ct.  Rep.  840,  56:  1268). 
Quaker  Realty  Co.,  Maier-Watt  Realty  Co. 

y.  (mem.) 
Purcell  V.  (mem.) 
Queen  Anne's  R.  Co.,  Scott  v. 
Quia,  Lieng  v. 
Quick   Bear  v.   Leupp    (210   U.   S.   50,  28 

Sup.   Ct.   Rep.   600,  62:  954,  Aff'g 

30  App.  D.  C.  151) — ^Indians,  37. 
Quillin  y.  Atlantic  Mut.  Ins.  Co.  (mem.  218 

U.   S.   682,  31   Sup.   Ct.  Rep.  229, 

54:  1208). 
Qnincy  0.  &  K.  C.  R.  Co.,  Knott  y. 

y.  Knott.     See  Knott  y.  St.  Louis,  S. 

W.  R.  Co. 


I  Quincy  Q.  ft  K.  C.  R.  Co.  y.  Noel  (mem.  239 
U.   S.   662,  36  Sup.  Ct.  Rep.   159, 
00:  486). 
y.  Shohoney   (mem.  223  U.  S.  705,  32 
Sup.  Ct.  Rep.  517,  56:  621,  Dismiss- 
ing writ  of  error  to  231  Mo.  131, 
132  N.  W.  1059,  Ann.  Cas.  1912A. 
1143). 
Quinlan,  Green  County  y. 
'Quinn,  Feinberg  y.  (mem.) 
Quinones,  Cardona  y. 
-    Guardian  Assur.  Co.  y.  (mem.) 
Guardian  Assur.  Co.  y. 
Quiver,  United  States  v. 
Quong  Wing  y.  Kirkendall   (223  U.  S.  69, 
32  Sup.  Ct.  Rep.  192,  56:  360,  Aflf'g 
39  Mont.  64,  101  Pac.  250) — const. 
1.  171. 


R 


Rabb  y.  Louisiana  (mem.  231  U.  S.  740,  34 
Sup.  Ct.  Rep.  317,  68:  462). 
y.  Louisiana  (mem.  235  U.  S.  688,  35 
Sup.  Ct.  Rep.  204,  59:  426). 
Rabinowich,  United  States  v. 
Radford  y.  Myers  (231  U.  S.  725,  34  Sup. 
.      Ct.    Rep.    249,   58:454^   Arg   167 
Mich.  135,  132  N.  W.  650) — ^judg. 
46. 
Selling  y. 
Radin,  Ez  parte  (mem.  223  U.  S.  715,  32 
Sup.  Ct.  Rep.  521,  66:  627). 
y.  United  States  (mem.  220  U.  S.  623, 
31  Sup.  Ct.  Rep.  724,  55:  614). 
Raich,  Truaz  v. 

Hail  &  Riyer  Coal  Co.  y.  Yaple  (236  U.  S. 
338,  35  Sup.  Ct.  Rep.  369,  59:  607, 
Aff'g  214  Fed.  273)— const.  1.  147, 
408,  593;  cts.  30;  stat.  6. 
Railroad  &  S.  S.  Co.,  Morgan's  Louisiana 
&  T.  Co.  y.  (mem.  217  U.  S.  599). 
Railroad  &  Warehouse  Commission,  Minne- 
sota ez  rel..  Great  Northern  R.  Co. 
Railroad   Commission,  Central  of   Georgia 
R.  Co.  y. 
Central  Trust  Co.  y. 
Chicago,  B.  &  Q.  R.  Co.  y. 
y.  Cumberland    Teleph.    &    Teleg.    Co. 
(212  U.  S.  414,  29  Sup.  Ct.  Rep. 
357,  53:  577,  ReVg  156  Fed.  823) 
— app.  1171;  ev.  28,  47;  teleph.  4. 
Duluth  Street  R.  Co.  y.  (mem.) 
Grand  Trunk  W.  R.  Co.  v. 
y.  Louisville  &  N.  R.  Co.   (225  U.  S. 
272,   32    Sup.    Ct.    Rep.    756,    56: 
1087) — ^app.  212,  852;  pi.  33. 
Louisville  &  N.  R.  Co.  v. 
Milwaukee  Elec.  R.  &  Light  Co.  y. 
Nashville,  C.  &  St.  L.  R.  Co.  y. 
Portland  R.  L.  &  P.  Co.  y. 
Seaboard  Air  Line  R.  Co.  y. 
South  &  North  Ala.  R.  Co.  y. 


Railroad  Commission,  Southern  R.  Co.  y. 
Tezas  &   P.  R.   Co.  y. 
y.  Tezas  &  P.  R.  Co.  (229  U.  S.  336, 

33    Sup.    Ct.    Rep.    837,    57:  1216, 

Aff'g  106   C.  C.  A.  666,  184  Fed. 

989)^-<:om.  69. 
Western  R.  Co.  v. 
Wilmington  Transp.  Co.  v. 
y.  Worthington    (225    U.    S.    101,    32 

Sup.  Ct.  Rep.  653,  56:  1004,  AfT'g 

110  C.  C.  A.  85,  187  Fed.  965) — 

app.  114,  142;  com.  140. 
Railroad  Supply  Co.  v.  Elyria  Iron  &  Steel 

Co.  (mem).    See  Hart  Steel  Co.  v. 

Railroad  Supply  Co. 
y.  Elyria  Iron  &  Steel  Co.  (mem.  238 

U.   S.   622,  35   Sup.  Ct.  Rep.  661, 

59:  1493). 
y.  Elyria  Iron  &  Steel  Co.  (244  U.  S. 

285,  37  Sup.  Ct.  Rep.  502,  61:  1136, 

Aff'g  130  C.   C.  A.  447,  213   Fed. 

789) — pat.  15,  26. 
Hart  Steel  Co.  v. 
Hart  Steel  Co.  v.  (mem.) 
Railway  Transfer  Co.  v.  La  Mere    (mem. 

239   U.   S.   661,   36   Sup.  Ct.  Rep. 

159,  60:  486). 
Rainey  v.  Grace  &  Co.  (mem.  235  U.  S.  704, 

35  Sup.   Ct.  Rep.  209,  59:433). 
y.  Grace  &  Co.  (231  U.  S.  703,  34  Sup. 

Ct.  Rep.  242,  58:  445) — app.  726. 
Smith  y. 

United  States  v.  ' 
y.  United  States    (232   U.   S.   310,   34 

Sup.  Ct.  Rep.  429,  68:  617,  Mod'g 

190  Fed.  359,  372)— const.  1.  312, 

603;  debt,  2;  int.  rev.  16,  57,  60; 

stat.  2,  51. 
Rainy   Lake  River  Boom   Corp.  y.  Rainy 

River  Lumber  Co.  (mem.  212  U.  S. 

574,  29  Sup.  Ct.  Rep.  683,  53:  657, 

Denying  writ   of  certiorari   to  89 

C.  C.  A.  267,  162  Fed.  287). 
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Hainy  Siver  Lumber  Co.,  Hainy  Lake  River 

Boom  Corp.  v. 
Raithmoor,  The.     See  Latta  &  T.  Ck>n8tr. 

Co.  V.  The  Raithmoor. 
The,  Latta  &  T.  Constr.  Co.  y. 
Rakes  v.  United  States  (212  U.  S.  65,  20 

Sup.  Ct.  Rep.  244,  53:  401) — app. 

221,  233,  253. 
Raleigh,  Seaboard  Air  Line  R.  Co.  v. 
Ramapo  Water  Co.  v.  New  York  (236  U.  S. 

579,  35  Sup.  Ct.  Rep.  442,  59:  731) 

— cts.  86. 
Ramey,  Moss  v. 
Ramey  Lumber  Co.,  Schroeder  Lumber  Co. 

v.  (mem.) 
Ramirez,  Ehas  v. 
Ramjak,  Austro-American  Steamship  Co.  v. 

(mem.) 
Ramos,  Morales  v.  (mem.) 

Porto  Rico  V. 
Ramsay,  Stewart  ▼. 
Ramsey,  Aluminum  Co.  ▼. 
Randle,    Washington    Loan   &    T.    Co.    v. 

(mem.) 
Rand-McNally  &  Co.  ▼.  Kentucky    (mem. 

215   U.   S.   582,  30   Sup.  Ct.  Rep. 

402,  54:  337,  Aff*g  32  Ky.  L.  Rep. 

1168,  108  S.  W.  892). 
Randolph,  Sandoval  v. 
Rankin,  Cincinnati,  N.  0.  &  T.  P.  R.  Co.  v. 
V.  City  Nat.  Bank   (208  U.  S.  541,  28 

Sup.   Ct.  Rep.   346,  52:  610,  Aff'g 

75  C.  C.  A.  343;  144  Fed.  587) — 

banks,  17. 
V.  Emigh    (218  U.  S.  27,  30  Sup.  Ct. 

Rep.  672,  54:  915,  AfTg  134  Wis. 

565,  27  L.R.A.(N.S.)    243,  115  N. 

W.  128) — app.  620;  banks,  21. 
Rannels,  Sharpe  v. 
Ransome  Concrete  Machinery  Co.  y.  United 

Concrete  Machinery  Co.  (mem.  217 

U.  S.  607,  30  Sup.  Ct.  Rep.  697, 

54:  900,  Denying  writ  of  certiorari 

to  101  C.  C.  A.  217,  177  Fed.  413). 
Rantoul  v.  North  German  Lloyd  (mem.  243 

U.  S.  652,  37  Sup.  Ct.  Rep.  479, 

61:947). 
Raphael  v.  Wasatch  &  J.  Valley  R.  Co. 

(mem.  235  U.  S.  684,  35  Sup.  Ct. 

Rep.  201,  59:424). 
V.  Wasatch  &  J.  Valley  R.  Co.  (mem. 

235  U.   S.  701,  35  Sup.  Ct.  Rep. 

201,  59:  432). 
Rast  V.  Van  Deman  &  L.  Co.  (240  U.  S. 

342,  36  Sup.  Ct.  Rep.  370,  60:  679, 

Rev'g   ^14   Fed.   827)— com.   208; 

const.   1.   177,  216,   439,   694;    cts. 

252,  253;  int.  rev.  47. 
Rathbun-Jones   Engineering   Co.,  Pease  y. 

(mem.) 
Pease  v. 
Rat    Portage    Lumber    Co.    y.    Minnesota 

(mem.  220  U.  S.  606,  31  Sup.  Ct. 

Rep.  718,  55:  606,  Dismissing  writ 

of  error  to  106  Minn.  1,  115  N.  W. 

162,  117  N.  W.  922). 
Ravenna  Nat.  Bank,  Citizens  Bkg.  Co.  v. 
Ray,  Cadillac  Motor  Car  Co.  v.  (mem.) 
Raymond  v.  Chicago  City  R.  Co.    See  Ray* 

mond  V.  Chicago  Edison  Co. 
V.  Chicago   Consol.   Traction  Co.     See 

Raymond  v.  Chicago  Edison  Co. 


Rajrmond  v.  Chicago  Edison  Co.  (207  U.  8. 
42,  28  Sup.  Ct.  Rep.  14,  88:  90,  Affg 
114  Fed.  557)^-con8t.  1.  90,  290; 
cts.  102;  inj.  40,  52. 
V.  Chicago,  M.  &  St.  P.  R.  Co.  (243  U. 
S.  43,  37  Sup.  Ct.  Rep.  268,  61: 
583,  Aff'g  147  C.  C.  A.  245,  233 
Fed.  239)~-oom.  172;  m.  &  s.  30. 
V.  Chicago  Teleph.  Co.     See  Raymond 

V.  Chicago  Edison  Co. 
V.  Chicago  Union  Traction  Co.  (207  U. 
S.  20,  28  Sup.  Ct.  Rep.  7,  58:  78, 
Aff'g  114  Fed.  567)— const.  L  105, 
290;  cts.  102;  inj.  40,  52. 
V.  People's  Gaslight  &  C.  Co.    See  Ray- 
mond V.  Chicago  Edison  Co. 
V.  South  Chicago  City  R.  Co.    See  Ray- 
mond V.  Chicago  Edison  Co. 
Read,  Babbitt  v.  (mem.) 

V.  Babbitt    (mem.   243   U.   S.  648,  37 

Sup.  Ct.  Rep.  475,  61:  946). 
Big  Vein  Coal  Co.  v. 
Montgomery  v.  (mem.) 
Samuels  v.  (mem.) 
Reade,  Amett  v. 
Reading  Co.,  United  States  ▼. 

▼.  United  States  (226  U.  S.  324).    See 

United  States  v.  Reading  Co. 
T.  United  SUtes  (228  U.  S.  158).    See 
United  States  v.  Reading  Co. 
Real  Estate  Trust  Co.,  Washington,  A.  & 
Mt.  V,  R.  Co.  V.  (mem.) 
Washington-Vixginia  R.  Co.  v. 
Realty  Trust  Co.,  Massachusetts  Bondias 

&  Ins.  Co.  V.  (mem.) 
Reardon,  Rock  Island  Plow  Co.  v. 
Reaves  v.  Ainsworth  (219  U.  S.  296,  31  Snp. 
a.  Rep.  230,  55:  885,  AfTg  28  App. 
D.  C.  157)— const.  1.  218;  cte.  54, 
56  *  war   4. 
Reavia  v.  FiasM'(215  U.  S.  16,  30  Sup.  a 
Rep.  1,  54:  78,  Aff'g  7  PhUippine, 
610) — adv.  p.  5,  12;  app.  278,  903, 
997,  1084. 
Record,  Hale  v.  (mem.) 
Rectanus  Co.,  United  Drug  Co.  v.  (mem.) 
Red  ''C"  OU  Mfg.  Co.  v.  Board  of  Agti- 
culture  (222  U.  S.  380,  32  Sup.  Ct. 
Rep.   152,  56:  840,  Arg  172  Fed. 
C95)— com.  247,  248;  const.  1.  jSO. 
Red  Jacket,  Jr.,  Coal  Co.  ▼.  United  Thacker 
Coal  Co.  (mem.  243  U.  S.  644,  37 
Sup.   Ct.  Rep.  405,  61:944). 
Redmond  v.  Alexander  (mem.  227  U.  S.  683, 
33  Sup.  Ct.  Rep.  405,  57:  70S). 
Central  Vermont  R.  Co.  v.  (mem.) 
Reed  v.  Baltimore  &  0.  R.  Co.  (mem.  239 
U.  S.  646,  36  Sup.  Ct.  Rep.  160, 
60:  481). 
y.  Cropp  Concrete  Machinery  Co.  (men. 
243   U.   S.   649,  37   Sup.  Ct  Bep. 
476,  61:  946). 
Munn  ▼. 
Reese  v.  PhiUdelphia  ft  R.  R.  Co.  (239  U. 
8.  463,  36  Sup.  Ct.  Rep.  134,  60: 
384,  Aff'g  140  C.  C.  A.  660,  225 
Fed.  618) — app.  1146. 
Reeves,  Richardson  v.  (mem.) 

Zavelo  ▼. 
Regan,  United  States  v. 

United  States  y.  (mem.) 
Regenhardt,  Tilles  v.  (mem.) 
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Heherd  v.  Coal  &  Iron  R.  Co.  (mem.  231 

U.  S.  745,  34  Sup.  a.  Rep.  310,  58: 

464). 
Reid  ▼.  Farso  (mem.  235  U.  S.  703,  36  Sup. 

a.  Rep.  208,  59:  433). 
T.  Fargo    (241  U.  S.  544,  36   Sup.  C^. 

Rep.  712,  60:  1156,  Rev'g  130  C.  C. 

A.  285,  213  Fed.  771) — app.  815; 

car.  27;  ev.  133;  max.  18;  ship.  7. 
Southern  R.  Co.  v. 
y.  United   States    (211   U.   S.   529,  29 

Sup.    Ct.   Rep.    171,   53:813,   Dis- 
missing  writ   of   error    from    161 

Fed.  469) — app.  71. 
Reinman  v.  Little  Rock  (237  U.  S.  171,  35 

Sup.  a.  Rep.   511,  59:900,  Aff'g 

107  Ark.   174,  155   S.  W.   105) — 

app.  492,  601,  822;  const.  I.  137. 
Reiaenberg,  Re  (208  U.  S.  00,  28  Sup.  Ct. 

Rep.  219,  58:  403)— cts.  128,  130; 

parties.  16;  pi.  48. 
Reitler  v.  Harris   (223  U.  S.  437,  32  Sup. 

Ct.  Rep.  248,  56:  497,  ATg  80  Kan. 

148,  102  Pac.  249)— const.  I.  534. 
Remick  ▼.  Stem  (mem.  215  U.  S.  585,  30 

Sup.  Ct.  Rep.  404,  54:  338). 
Resard,  Friedrichsen  v.  (mem.) 
Renehan  v.  Retsch  (mem.  235  U.  S.  711,  36 

Sup.  Ct.  Rep.  200,  59:  436). 
Reniiy  Seaboard  Air  Line  R.  Co.  t. 
Repide,  Strong  ▼. 
Republic  Iron  &  Steel  Co.  v.  Carlton  (mem. 

232  U.   S.   720,  34  Sup.  Ct.  Rep. 

331,  58:  817). 
Republic  Oil  Co.  ▼.  Missouri  ex  rel.  Hadley 

(224  U.  S.  270,  32  Siip.  a.  Rep. 

406,  56:760). 
Republic  Rubber  Co.  v.  Morgan  &  Wright 

(mem.  226  U.  S.  608,  33  Sup.  Ct. 

Rep.  113,  57:379). 
Requena,  San  Juan  Light  &  Tranait  Co.  ▼. 
Retacfa,  Renehan  v.  (mem.) 
Revere  Water  Co.  ▼.  Winthrop  (mem.  207 

U.   S.   604.  28   Sup.  Ct.  Rep.  253, 

58:  860,  Dismissing  writ  of  error 

to  102  Mass.  455.  78  N.  K  407). 
Sexford  ▼.  Brunswick-Balke-Collender   Co. 

(mem.  210  U.  S.  584,  31  Sup.  Ct. 

Rep.  460,  56:846). 
Y.  Brunswick-Balke-Collender  Co.   (228 

U.   S.  339,  33   Sup.   Ct.  Rep.  515, 

57:  864,  Rev'g   104  C.   C.  A.   210, 

181  Fed.  462) — app.  4;  judges,  1, 

2. 
Reyes  y  Mijares,  Congregacidn  de  la  Miaidn 

de  San  Vincente  de  Paul  v.  (mem.) 
Reynolds  v.  Fewell  (236  U.  S.  58,  35  Sup. 

Ct.    Rep.    230,    59:465,    Aff'g    34 

Okla.  112,  124  Pac.  623)— -cts.  313; 

Indians,  77,  78. 
Bin  Y. 
Y.  Lane.     See   United    States   ex   rel. 

Reynolds  v.  Lane  (mem.) 
Puget  Sound  Traction,  Light,  &  P.  Co. 

Y. 

United  States  y. 
Rhea  y.  Pitcock  (mem.  232  U.  S.  734,  34 
Sup.  Ct.  Rep.  604,  58:  819). 
Y.  United  States  (mem.  229  U.  S.  617, 
33  Sup.  Ct.  Rep.  777,  57:  1858). 
Rhoda,  LouisYille  &  N.  R.  Co.  y.  (mem.) 
U.  S.  Dig.  52-61.— 67. 


Rhode  Island,  Rosenkrana  y.  (mem.) 

Rhodes,  Sperry  &  H.  Co.  y. 

Rhodus  Y.  Manning  (mem.  217  U.  S.  597, 

30  Sup.  Ct.  Rep.  696,  54:  896,  Aff'g 
242  111.  584,  30  L.R.A.(N.S.)  725, 
90  N.  E.  238). 

Ribetti,  Doll  &  Sons  v.  (mem.) 

Rice,  Kinney  v.  (mem.) 

Rice-Stix  Dry  Goods  Co.,  ScriYen  Co.  y. 

Scriven  Co.  y.  (mem.) 
Rich,  Phoenix  Knitting  Works  v.   (mem.) 
Richard  y.  Mobile  (208  U.  S.  480,  28  Sup. 
Ct.  Rep.  372,  52:  581)— com.  222. 
Richards,  American  Bank  y.  (mem.) 

Tillinghast  y.  (mem.) 

Y.  United  States  (mem.  218  U.  S.  670, 

31  Sup.  Ct.  Rep.  221,  54:  1808). 
Y.  Washington  Terminal  Co.  (233  U.  S. 

546,  34  Sup.  Ct.Rep.  654,  58:  1088, 

Rev'g  37  App.  D.  C.  289) — em.  d. 

23-25;  max.  4. 
Y.  Whisman.    See  South  Dakota  ex  rel. 

Richards  y.  Whisman. 
Richardson   y.  Ainsa   (218  U.  S.  280,  31 

Sup.  Ct.  Rep.  23,  54:  1044,  Aff'g 

11  Ariz.  350,  05  Pac.  103)' — ^app. 

1210;  privU.  c.  16. 
English  Y. 
Y.  Fajardo  Sugar  Co.   (241  U.  S.  44, 

36  Sup.  Ct.  Rep.  476,  60:  879,  ATg 

6    Porto   Rico    Fed.   Rep.    224) — 

Porto  Rico,  3. 
Y.  Harmon  (222  U.  S.  06,  32  Sup.  Ct. 

Rep.  27,  56:  110) — ship.  11. 
Y.  McChesney  (218  U.  S.  487,  31  Sup. 

Ct.   Rep.   43,  54:  1121,  Dismissing 

writ  of  error  from  128  Ky.  363,  120 

Am.  St.  Rep.  200,  108  S.  W.  322) 

— abatem.  &  r.  3;  app.  347;  indict. 

21,  22,  30. 
Missouri,  K.  &  T.  R.  Co.  y.  (mem.) 
Y.  ReoYes    (mem.    215    U.    S.    610,    30 

Sup.  Ct.  Rep.  410,  54:  351). 
Y.  Shaw    (200  U.  S.  365,  28  Sup.  Ct. 

Rep.  512,  58:  835,  AfPg  77  C.  C. 

A.  643,  147  Fed.  650) — ^bankr.  77, 

78;  brok.  1. 
State  Hat.  Bank  y.  (mem.) 
Richmond  y.  Bird  (mem.  244  U.  S.  656,  37 

Sup.  Ct.  Rep.  744,  61:  1874). 
Bradley  y. 
Eubank  y. 

Western  U.  Teleg.  Co.  y. 
Richmond    Coal    Co.,    Commercial    Union 

Assur.  Co.  Y.  (mem.) 
Richmond,  F.  &  P.  R.  Co.  y.  Virginia  (mem. 

231   U.   S.   769,   34   Sup.  Ct.   Rep. 

329,  58:  478). 
Richmond  Street  &  Interurban  R.  Co.,  Gen- 
eral E.  Co.  Y.  (mem.) 
Rickey  Land  &  Cattle  Co.  y.  Miller  (mem. 

209  U.   S.   545,  28  Sup.  Ct.  Rep. 
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Seale  y.  Georgia   (mem.  209  U.  S.  554,  28 

Sup.   a.   Rep.    760,   52: 923,   Dis- 
missing writ  of  error  to  126  Ga. 

644,  55  8.  E.  472). 
St.  Louis,  S.  F.  &  T.  R.  Co.  y. 
Sears,  Sz  parte   (mem.  241  U.  S.  656,  36 

Sup.  Ct.  Rep.  726,  60:  1224). 
Swanson  y. 

Sears,  S.   &   Co.,   Blliott   Vamiah   Co.  y. 
(mem.) 

Seattle,  Shepard  y.  (mem.) 
Trimble  y. 

Washington  ez  rel.  Peabody  y.  (mem.) 

Washington  ez  rel.  Smith  y.   (mem.) 

Seattle  Nat.  Bank  y.  Downie.    See  National 

Bank  v.  Downie. 
Seattle,  R.  &  S.  R.  Co.  y.  Washington  ez 
rel.  Linhoff  (231  U.  8.  568,  34  Sup. 
Ct.  Rep.   185,  58:  872,  Dismissing 
writ  of  error  from  62  Wash.  644, 
114  Pac.  431) — app.  312. 
Sebaatian,  Hadacheck  y. 
Russell  y. 


Second  Employers'  Liability  Cases  (Moadon 
y.  New  York,  N.  H.  &  H.  S.  Co.) 
(223  U.  S.  1,  32  Sup.  Ct.  Rep.  169, 
56:  327,  Rev'g  82  Conn.  373,  73 
Atl.  762;  Aff'g  173  Fed.  494)^ 
com.  79,  88,  159,  167,  168;  const. 
1.  90,  413;  cts.  217,  218. 

Second  Nat  Bank  v.  First  Nat  Bank  (242 
U.  S.   600,  37   Sup.  Ct.  Rep.  236. 
.     61:  518) — app.  715. 

Second  Pool  Coal  Co.  v.  Peoi^e's  Coal  Co. 
(mem.  223  U.  S.  727,  32  Sup.  Ct. 
Rep.  526,  56:  632,  DeiiTing  ^Tit 
of  certiorari  to  110  C.  C.  A.  526. 
188  Fed.  892). 

Security  Hut  L.  Ins.  Co.  y.  Michaelsen 
(mem.  207  U.  S.  588,  28  Sup.  a 
Rep.  255,  52: 858,  Denying  writ 
of  certiorari  to  83  C.  C.  A.  334. 
154  Fed.  356,  12  Ann.  Gas.  37). 

Security  Trust  &  L.  Ins.  Co.,  Moore  ▼. 
(mem.) 

Security  Tmat  &  Say.  Bank,  Staata  Co.  v. 
Staats  Co.  y.  (mem.) 

Seefeld,  Duffer  y.  (mem.) 

Seeger  Refrigerator  Co.,  American  Car  & 
Foundry  Co.  y.  (mem.) 

Seegen,  Seaboard  Air  Line  R.  Co.  v. 

Seekats  y.  Medina  Valley  Irrig.  Co.  (mem. 
241   U.   S.   646,  36  Sup.  Ct.  Rep 
.451,  80:  1219). 

Seeley  y.  Seeley  (mem.  209  U.  S.  544,  28 
Sup.  Ct.  Rep.  570,  52:  919,  Deny- 
ing writ  of  certiorari  to  30  App. 
D.  C.  191,  12  Ann.  Cas.  1058). 

Segrera  y.  The  Fri  (mem.  210  U.  S.  431, 28 
Sup.  Ct.  Rep.  761,  68:  1185,  Deny- 
ing writ  of  certiorari  to  83  C.  C. 
A.  205,  154  Fed.  338). 

Seim  y.  Hnrd  (232  U.  S.  420,  84  Sap.  Ct. 
Rep.   406,   68:  867)— cas.  cert.  2. 

Selden  &  Co.,  Boarts  y.  (mem.) 

Self  ridge.  Brown  v. 

Selgas  &  Co.,  United  States  y. 
United  States  y.  (mem.)> 

Selig  y.  Hamilton  (234  U.  S.  652,  34  Sup- 
Ct.  Rep.  926,  58:  1618,  Aff'g  195 
Fed.  153) — bankr.  2;  const  1. 482; 
Corp.  22;  ey.  70;  judg.  16,  93-85; 
lim.  ac.  18. 

Selliger  y.  Kentucky    (213  U.   a  200,  29 
Sup.  Ct.  Rep.  449,  68:  761,  Bev'g  * 
126  Ky.  66,  98  S.  W.  1040)— tax. 
28. 

Selling,  Ez  parte  (mem.  244  U.  S.  664,  37 
Sup.  Ct.  Rep.  663,  61:  1877). 
y.  Radford  (243  U.  S.  46,  37  Sup.  Ct 
Rep.  377,  61:  686)^tty,  3-^. 

Sells  y.  Chicago  (mem.  229  U.  S.  610,  33 
Sup.  a.  Rep.  776,  67:  1858). 

Seloyer,  B.  &  Co.  y.  Finnes  (mem.  231  U.  S. 

765,  34  Sup.  a.  Rep.  327,  58:  471). 

y.  Walsh  (226  U.  S.  112,  33  Sup.  Ct. 

Rep.  69,  57:  148,  AiTg  109  Mlim 

.    136,  123  N.  W.   291) — app.  606; 

conf.  1.  2;  const.  1.  49,  62,  430. 

Semidey  y.  Central  Aguirre  Co.  (mem.  243 
U.  S.  652,  37  Sup.  Ct.  Rep.  479, 
61:947). 

Sem^e  y.  Lewis  Construction  Co.  (mem.  218 
U.  8.  679,  31  Sup.  Ci.  Rep.  227, 
64:1207). 
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Sena  ▼.  American  Turquoise  Co.  (220  U.  S. 

407,  31  Sup.  a.  Rep.  488,  55:  559, 

Aff'g  14  X.  M.  511,  98  Pac.  170) — 

app.  1141;   eject.  2. 

Separate  Coach  Law  Case.    See  McCabe  v. 

Atchison  T.  &  S.  F.  R.  Co. 
Sesmon  Co.  y.  United  States  (mem.  220  U. 
S.  609,  31  Sup.  Ct.  Rep.  714,  55: 
608,  Denying  writ  of  certiorari  to 
105  C.  C.  A.  Ill,  182  Fed.  573). 
Setera,  Pennsylvania  R.  Co.  v.   (mem.) 
Set  on  Hall  College  ▼.  South  Orange    (242 
U.  S.  100,  37  Sup.  Ct.  Rep.  54,  61: 
170,  AflTg  86  N.  J.  L.  365,  90  Atl. 
1126)— const.  1.  631. 
Seven  Cases  v.  United  States   (239  U.  S. 
510,  36  Sup.  Ct.  Rep.  190,  00:  411) 
—com.  209;  const.  1.  547;  food  & 
d.  10,  11. 
Sevilleta  de  la  Joya  Grant^  v.  Belen  Land 
Grant  (242  U.  S.  695,  37  Sup.  Ct. 
Rep.  215,  61:  514,  AffV  20  N.  M. 
145,  146  Pac.  959) — priv.  1.  c.  7,  8. 
Sewell,  Atchison,  T.  &*S.  F.  R.  Co.  v.  (mem.) 

United  States  v.   (mem.) 
Sewerage  &  Water  Bd^  New  Orleans  Tax- 
payers' Protective  Asso.  v. 
Sexton  V.  Armstrong  Cork  Co.   (mem.  207 
U.   S.   597,  28   Sup.   Ct.  Rep.  262, 
62:  357y  Denying  writ  of  certiorari 
to  85  C.  C.  A.  642,  158  Fed.  744). 
▼.  Dreyfus  (219  U.  S.  339,  31  Sup.  Ct. 
Rep.  256,  56:  244,  Rev'g  103  C.  C. 
A.  582,  180  Fed.  979) — bankr.  110, 
lll.« 
Johnston  v. 

▼.  Kessler  &  Co.  (225  U.  S.  90,  32  Sup. 
a.    Rep.    657,    56:996,    AfTg    40 
LJl.A.(N.S.)   639,  97  C.  C.  A.  161, 
172  Fed.  635) — ^bankr.  74. 
▼.  Lloyds  Bank.    See  Sexton  v.  Drey- 
fus. 
Merchants  Nat.  Bank  v. 
Sesrmour,  Brough  v. 

▼.  McDaniel   (mem.  225  U.  S.  702,  32 
Sup.  Ct.  Rep.  836,  56:  1264,  Deny- 
ing writ  of  certiorari  to  111  C.  C. 
A.  672,  191  Fed.  1006). 
Shackelford  v.  Fulton  (mem.  212  U.  S.  581, 
29  Sup.  Ct.  Rep.  690,  53:  659). 
National  Bank  v. 
Shade,  Northern  P.  R.  Co.  v. 
Shaforth,   Post    Printing    &    Pub.    Co.   v. 

(mem.) 
Shaleen  v.  Pennsylvania   (mem.  207  U.  S. 
604,  28  Sup.  Ct.  Rep.  261,  62:  360). 
Shallenberger  v.  First  State  Bank  (219  U. 
S.  114,  31  Sup.  Ct.  Rep.  189,  55: 
117,  Rev'g  172  Fed.  999)-— const. 
1.  877,  582,  674. 
Shanks  v.  Delaware,  L.  &  W.  R.  Co.  (239 
U.  S.  556,  36  Sup.  Ct.  Rep.  188, 
60:  430,  AfTg  214  N.  Y.  413,  108 
N.  E.  644,  Ann.  Cab,  1916B,  467) — 
m.  &,  B.  34. 
Shaaley  Co.,  Herbert  v. 
Herbert  v.  (mem.) 
Shannon,  Gaar,  Scott  &  Co.  v. 
Shapiro  v.  United  States   (235  U.  S.  412, 
35  Sup.  Ct.  Rep.   122,  59:  291) — 
app.  262,  263. 
Sharon,  Itason  &  H.  Co.  v.  (mem.) 


Sharp,  St.  Louis,  I.  M.  &  S.  R.  Co.  v.  (mem.) 
Sharpe  v.  Bonham  (224  U.  S.  241,  32  Sup. 
Ct.   Rep.   420,  56:  747) — cts.   137. 
V.  Rannels    (mem.   207   U.   S.   591,   28 
Sup.  Ct.  Rep.  257,  52:  355,  Denying, 
writ  of  certiorari  to  74  C.  C.  A. 
376,  145   Fed.  296). 
Shattuck  V.  Title  Guaranty  &  Surety  Co. 
(239  U.  S.  637,  241  U.  S.  638,  36 
Sup.  Ct.  Rep.  446,  00:480,  1216). 
Shaw  V.  AtlanU   (mem.  227  U.  S.  683,  33 
Sup.  Ct.  Rep.  405,  57:  702). 
Chesapeake  &  0.  R.  Co.  v.  (mem.) 
Fleitmann  v. 
V.  Murchie.      See    Wheeler    v.    United 

States. 
Richardson  v. 
Saunders   v. 

V.  United  States  (mem.  212  U.  S.  559, 
29  Sup.  Ct.  Rep.  687,  53:  652,  Dis- 
missing appeal  from  158  Fed.  648). 
V.  United  States.    See  Wheeler  v.  Unit- 
ed States. 
Shaw  &  Co.  V.  United  States   (mem.  242 
U.   S.  641,  37   Sup.  Ct.  Rep.  113, 
61:  541). 
Shawnee  Compress  Co.   v.  Anderson    (209 
U.   S.  423,  28   Sup.  Ct.  ^tep.  672. 
62:  866,    Aff'g    17    Okla.    231,    15 
L.R.A.(N.S.)    846,  87  Pac.  315) — 
app.  834;  monop.  11. 
Shawnee    Sewerage    &    Drainage    Co.    v. 
Steams    (220  U.  S.  462,  31   Sup. 
Ct.  Rep.  452,  65:  544) — app.  1189; 
cts.  83. 
Shea,  Ex  parte.    See  Roberts,  Ex  parte. 
▼.  Murphy.    See  Tanner  v.  Murphy. 
V.  Rudolph    (mem.  220  U.   S.  630,  31 
Sup.  Ct.  Rep.  723,  66:  616). 
Sheasley  v.  Kansas  (mem.  207  U.  S.  600, 

28  Sup.  Ct.  Rep.  254,  62:  368). 
Sheddet,  Ex  parte   (mem.  238  U.  S.  608, 
35   Sup.   Ct.   Rep.   603,  69:  1486). 
Shedd  V.  Illinois  ex  rel.  Healy  (mem.  217 
U.  S.  597,  30  Sup.  Ct.  Rep.   696, 
54:  896,  AfiT'g  241  lU.  155,  89  N.  E. 
332). 
Sheegog,  Illinois  C.  R.  Co.  v. 

Illinois  C.  R.  Co.  v.  (mem.) 
Shelby  Steel  Tube  Co.  Delaware  Seamless 

Tube  Co.  V. 
Shellenbarger  v.  Fewell  (236  U.  8.  68,  35 
Sup.   Ct.   Rep.   234,   69:  470,  AfTg 
34   Okla.   79,  124   Pac.  617)— -cts. 
313;  Indians,  77,  78. 
Shelley,  United  States  v. 
Shelton  v.  Gas  Securities   Co.    (mem.  244 
U.  S.  654,  37   Sup.  Ct.  Rep.  652, 
61:  1373). 
V.  King    (229   U.   S.    90,   33    Sup.    Ct. 
Rep.  686,  67:  1086,  AfTg  36  App. 
D.  C.  1) — trusts,  6,  13;  wills,  3. 
•  V.  Price  (mem.  219  U.  S.  587,  31  Sup. 
Ct.  Rep.  471,  66:  347,  Denying  writ 
of  certiorari  to  104  C.  C.  A.  669, 
182  Fed.  1023). 
Tiedemann  v.   (mem.) 
Witte  V.  (mem.) 
Shepard,  Eidman  v.  (mem.) 
Long  V.   (mem.) 

V.  Seattle  (mem.  223  U.  S.  749,  32  Sup. 
Ct.  Rep.  534,  66:641). 
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Shepardy  Simpson  t. 

V.  United  SUtes  (mem.  212  U.  S.  671, 
29  Sup.  Ct.  Rep.  682,  58:  655,  De- 
nying writ  of  certiorari  to  87  C. 
G.  A.  486,  160  Fed.  584). 

Shepherd,  St.  Louis  &  S.  F.  R.  Co.  v. 

Sheppard,  National  Discount  Co.  v.  (mem.) 

Sheifesee  v.  McMaster.  See  South  Carolina 
ex  rel.  Sherfesee  v.  McMaster. 

Sheridan  v.  United  States  (mem.  243  U.  S. 
638,  37  Sup.  Ct.  Rep.  402,  61:  948). 

Sheridan  Kiek  Contract  Co.  y.  United  States 
(mem.  212  U.  S.  587,  29  Sup.  Ct. 
Rep.  687,  53:  668). 

Sherman^  Chaloner  v. 

▼.  Goodwin  (mem.  223  U.  S.  711,  32 
Sup.  Ct.  Rep.  519,  56:  684,  Dis- 
missing appeal  from  12  Ariz.  42, 
95  Pac.  121). 

Sherman  &  Sons  Co.,  United  States  y. 

Sheylin-Carpenter  Co.  y.  Minnesota  (218  U. 
S.  57,  30  Sup.  Ct.  Rep.  663,  54: 
930,  A£f'g  102  Minn.  470,  113 
N.  W.  634,  114  X.  W.  738) — 
const.  1.  542;   stat.  28. 

She  waiter  y.  Carolina,  C.  &  0.  R.  Co.  (mem. 
239  U.  S.  630,  36  Sup.  Ct.  Rep. 
^66,  60:476). 

Shiawassee  County,  Eaton  y.  (mem.) 

Shigematsu  y.  Hackfeld  &  Co.  (mem.  227 
U.  S.  684,  33  Sup.  Ct.  Rep.  406, 
57:708). 

Shillaher,  Simpson  y. 

Shimer  y.  Wister  (mem.  244  U.  S.  652, 
37  Sup.  Ct.  Rep.  650,  61:  1378). 

Shine  y.  Fox  Bros.  Mfg.  Co.  (mem.  210  U 
S.  432,  28  Sup.  Ct.  Rep.  761,  58: 
1135,  Denying  writ  of  certiorari 
to  86  C.  C.  A.  311,  156  Fed.  357). 
y.  Fox  Bros.  Mfg.  Co.  (mem.  216  U.  S. 
600,  30  Sup.  Ct.  Rep.  575,  54:  636, 
Dismissing  appeal  from  86  C.  C, 
A.  311,  156  Fed.  357). 
y.  United  States  (mem.  226  U.  S.  613, 
33  Sup.  Ct.  Rep.  326,  57:  388). 

Shipowners  &  Merchants  Tug  Boat  Co.  y. 
Hammond  Lumber  Co.  (mem.  238 
U.  S.  633,  35  Sup.  Ct.  Rep.  938, 
59:1498). 

Shipp  y.  Texas  &  P.  R.  Co.  (mem.  229  U. 
S.  623,  33  Sup.  (^.  Rep.  1050,  57: 
1356). 
United  States  y. 
United  States  y.   (mem.) 

Ship-y-Tuck  y.  United  States  (mem.  226 
U.  S.  604,  33  Sup.  Ct.  Rep.  216, 
57:378). 

Shoener  y.  Pennsylyania   (207  U.  S.   188, 

28  Sup.  Ct.  Rep.  110,  58:  163,  Dis- 
missing writ  of  error  from  216  Pa. 
71,  64  Atl;  890) — apjp.  440. 

Shohoney,  Quincy,  0.  &  K.  C.  R.  Co.  y. 

(mem.) 
Shorey  y.   Oregon    (mem.  212  U.   S.   585, 

29  Sup.    Ct.    Rep.    681,    53:  661). 
Shulthis,  Berryhill  y. 

y.  McDougal  (225  U.  S.  561,  32  Sup. 
Ct.  Rep.  704,  56:  1805,  Dismissing 
appeal  from  95  C.  C.  A.  615,  170 
Fed.  629) — app.  122,  126, 131, 173; 
cts.  121,  126. 
Shultz  y.  Ritterbusch  (mem.  232  U.  S.  719, 
34  Sup.  Ct.  Rep.  601,  58:  813). 


Sibray,  Yee  Kong  y.  (mem.) 

Sides,  Union  P.  R.  Co.  y. 

Sidey  y.  Marceline   (mem.  243  U.  S.  651, 

37  Sup.  Ct.  Rep.  478,  61:  947). 
Slier  y.  Cincinnati,  N.  0.  &  T.  P.  R.  Co. 
See  Siler  v.  Illinois  C.  R.  (^. 
y.  niinois   C.  R.  Co.    (213  U.  S.  199, 
29  Sup.  Ct.  Rep.  458,  53:  760)— 
app.  853;  cts.  00,  94;  r.  r.  ooul  1, 
2. 
y.  Louisville  &  N.  R.  Co.   (213  U.  S. 
175,  29  Sup.  Ct.  Rep.  451,  53:  753) 
^-cts.   90,   94;    r.   r.   com.  1,  2. 
y.  Southern  R.  Co.    See  Siler  v.  Illi- 
nois C.  R.  Co. 
Silver  King  Coalition  Mines  Co.,  Cassidy 
y.  (mem.) 
y.  Conkling  Min.  Co.  (mem.  242  U.  S. 
629,  37  Sup.  Ct.  Rep.  14,  61:  536) 
y.  Silver  King  Consolidated  Mining  (^. 
(mem.  229  U.  S.  624,  33  Sup.  Ct. 
Rep.  1051,  57:  1356). 
Silver  King  Consolidated  Ifining  Co.,  Silver 
King  Coalition  Mines  Co.  v.  (mem.i 
Silvies  River  Irrig.  Co.,  Pacific  Livestock 

Co.  v.  (mem.) 
Silz  v.  Hesterberg.     See  New  York  ex  rel. 

Silz  y.  Hesterberg. 
Sim  v.  Edenbom  (mem.  231  U.  S.  745.  34 
Sup.  Ct.  Rep.  319,  58:  463). 
y.  Edenbom    (242  U.  S.   131,  37  Sup. 
a.  Rep.  36,  61:  199,  Rev'g  124  C. 
C.    A.    339,    206    Fed.    275)— cts 
302. 
Simmons  y.  Kansas.    See  Durein  v.  Kansas. 
Mullen  y. 

y.     The     Steamship     Jefferson     (Tbe 
Steamship  Jefferson)    (215  U.  S. 
130,  30  Sup.  Ct.  Rep.  54,  54: 185, 
Rev'g    158    Fed.    358)— adm.   12; 
app.  194,  207. 
Simon,  Ex  parte    (208  U.  S.  144,  2S  Sup. 
Ct.    Rep.    238,    53:  429) — hab.   c. 
10. 
Marconi  Wireless  Teleg.  Co.  v.  (mem.) 
v.  Southern  R.  Co.  (236  U.  S.  115,  35 
Sup.   Ct.   Rep.   255,   59:  483,  Affg 
115  C.  C.  A.  58,  195  Fed.  56)— 
cts.  258,  259;  writ,  17. 
Southern  R.  Co.  v.  (mem.) 
United  States  y.  (mem.) 
Simonson,  Monson  v. 
Simplex   Railway   Appliance    Co.«   Pressed 

Steel  Car  Co.  v.  (mem.) 
Simpson  v.  Brent  (mem.  243  U.  S.  639,  37 
Sup.  Ct.  Rep.  403,  61:  94S). 
y.  Kennedy.     See  Simpson  v.  Shepard. 
y.  O'Hara.    See  Stettler  v.  O'Hara. 
v.  Shepard    (Minnesota    Rate    Cases) 
(230  U.   S.  352,  33   Sup.  Ct  Rep. 
729,  57:  1511,  Mod'g  184  Fed.  765) 
—car.  126,  129,  130,  132-130,  199; 
com.  8,  9,  19,  23,  24,  44,  65;  ev. 
157,  161. 
y.  Shillaber.     See  Simpson  v.  Shepard. 
y.  United  SUtes  (mem.  241  U.  S.  668. 
36  Sup.  a.  Rep.  552,  60: 1339). 
Simpson  Bros.  Corp.,  Emexson  &  N.  Co.  v. 

(mem.) 
Sims  V.   Stark    (mem.   243   U.   S.  642.  37 

Sup.  Ct.  Rep.  405,  61:943). 
Sinclair,  El  Dia  Ins.  Co.  v.   (mem.) 
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Singer  Mfg.  Co.  v.  Adams  (mcip.  216  U.  8. 

61Z,  30  Sup.  Ct.  Rep.  577,  64:  639, 

Dismissing  appeal  from  91  C.  C.  A. 

461,  165  Fed.  877). 
T.  Adams    (mem.    231.  U.    S.    761,   34 

Sup.  Ct.  Rep.  326,  58:470). 
Singer  Sewing  Machine  Co.  v.  Benedict  (229 

U.  S.  481,  33  Sup.  Ct.  Rep.  942, 

57:  1288,  AflTg  103  C.  C.  A.  186, 

179  Fed.  628) — eq.  1,  10. 
y.  Brickell    (233    U.    S.    304,   34    Sup. 

Ct.   Rep.    493,    58:974,   AfTg   199 
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439,  35  Sup.  Ct.  Rep.  304,  59:  661, 

Rev'g  179  Ind.  23,  100  *N.  E.  337) 

— com.  92. 
▼•  Reid    (222  U.   S.   424,   32  Sup.   Ct. 

Rep.  140,  56:  257,  Rev'g  153  N.  C. 

490,  69  S.  E.   618)— com.  45,  61. 
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Southern  R.  Co.  t.  Reid  (222  U.  S.  444,  32 
Sup.  Ct.  Rep.  145,  56:  263,  Rev'g 
150  N.  C.  753,  64  S.  E.  874,  17  Ann. 
Cas.  247)— com.  46,  61. 
T.  St.  Louis  Hay  &  Grain  Co.  (214 
U.  S.  297,  29  Sup.  Ct.  Rep.  678, 
53:  1004,  Rev'g  82  C.  C.  A.  614, 
163  Fed.  728) — car.  126. 
v.  Saunders   (mem.  242  U.  S.  667,  37 

Sup.  Ct.  Rep.  13,  61:  548). 
Slier  y. 
Simon  V. 
y.  Simon  (mem.  232  U.  S.  732,  34  Sup. 

Ct.  Rep.  604,  58:  818). 
Thompson  y.   (mem.) 
y.  Thurston   (mem.  241  U.  S.  642,  36 

Sup.  Ct.  Rep.  446,  60:  1217). 
y.  Townsend   (mem.  212  U.  S.  671,  29 

Sup.  Ct.  Rep.   682,  53:655). 
y.  United  States  (222  U.  S.  20,  32  Sup. 
Ct.  Rep.  2.  56:  72,  Aflf'g  164  Fed. 
347)— torn.  160;  m.  &  s.  54. 

Southern  R«  Co.-Carolina  Diyislon  y.  Ben- 
nett (233  V.  S.  80.  34  Sup.  Ct 
Rep.  566,  58:  860,  Aff'g  98  S.  C.  42, 
79  S.  E.  710) — app.  948,  1106, 
y.  Driggs  (mem.  242  U.  S.  612,  37 
Sup.  Ct.  Rop.  20,  61:  527). 

Southern  Railway  News  Co.,  Fidelity  & 
Casualty  Co.  y. 

Southern  Realty  Inyest.  Co.  y.  Walker  (211 
U.  S.  603,  29  Sup.  Ct.  Rep.  211, 
53:  346)— cts.   133. 

Southern  States  Land  &  Timber  Co.  y.  Gil- 
christ (mem.  218  U.  S.  686,  31 
Sup.  Ct.  Rep  220,  64:  1809). 

Southern  Surety  Co.  y.  Olkahoma  (241  U. 

S.  582,  36  Sup.  Ct.  Rep.  692,  60: 

1187,  Arg  34  Okla.  781,  127  Pao 

.     409) — ^bail.  1;  cts.  69,  72. 

y.  Oklahoma  County  (mem.  243  U.  S 

626,  37  Sup.  Ct.  Rep.  400,  61:  936). 

Southern  Transp.  Co.,  Philadelphia,  B.  & 
W.  R.  Co.  y.  (mem.) 

Southern  Wisconsin  R.  Co.  y.  Madison  (240 
U.  S.  467,  36  Sup.  Ct.  Rep.  400, 
60:  739,  AfTg  156  Wis.  352,  L.R.A. 
— ,  — ,  146  N.  W.  492)^-app.  426, 
493,  1057. 

South  Orange,  Seton  Hall  College  y. 

South  Park  Comrs.,  Roby  y.   (mem.) 

South  Side  Eley.  Co.,  Thomas  y. 

South  Side  Trust  Co.,  Gold  y.  (mem.) 

Southwestern  Brewery  &  Ice  Co.  y.  Schmidt 
(226  U.  S.  162,  33  Sup.  Ct.  Rep. 
68,  Aff'g  16  N.  M.  232,  107  Pac. 
677) — app.  820,  874;  m.  &  s.  86; 
tr.  8,  62,  100. 

Southwestern  Oil  Co.  y.  Texas  (217  U.  S. 
114,  30  Sup.  Ct.  Rep.  496,  54:  688, 
AflTg  100  Tex.  647,  103  S.  W.  489) 
— const.  1.  175,  388;  stat.  14,  74. 

Southwestern  Teleg.  &  Teleph.  Co.  y.  Dana- 
her  (238  U.  S.  482,  35  Sup.  Ct. 
Rep.  886,  59:  1419,  Rev'g  102  Ark. 
547,  143  S.  W.  925)— const.  1.  269. 

Sowers,  Atchison,  T.   &   S.   F.  R.   Co.  y. 
y.  Johnson    (mem.  243   U.   S.   662,  37 
Sup.  Ct.  Rep.  741,  61:958). 

Spencer,  Re  (228  U.  S.  652,  33  Sup.  Ct. 
Rep.  709,  57:  1010) — hab  c  8,  15. 


Spencer,  Albers  Commiaaion  Co.  y.  (mem) 
y.  Watkinis    (mem.  216  U.  S.  605,  30 
Sup.  Ct.  Rep.  406,  54:  346,  Deny- 
ing writ  of  certiorari  to  94  C.  C. 
A.  669,  169  Fed.  379). 

Sperry  &  H.  Co.  y.  Rhodes  (220  U.  S.  502. 
31  Sup.  Ct.  Rep.  490,  55:  561,  Arg 
193  N.  Y.  223,  34  LlR.A(N.S.) 
1143,  127  Am.  St.  Rep.  945,  85 
N.   £.   1097)— <K>n8t.   1.  243. 

Spinks,  United  States  L.  Ins.  Co.  y. 

Splain,  Lamar  y.   (mem.) 

Spokane  &  B.  C.  R.  Co.  y.  Washington 
&  G.  N.  R.  Co.  (219  U.  S.  166,  31 
Sup.  Ct.  Rep.  182,  56:  159,  AfTg 
49  Wash.  280,  96  Pac.  64) — app. 
657;  pub.  1.  66. 

Spokane  &  I.  jB.  R.  Co.,  Bradley  y.  (mem.) 
y.  Campbell    (241  U.   S.  407,  36  Sup. 
Ct.   Rep.   683,  60:  1185,  AlTg  133 
C.    C.    A.    370,    217    Fed.   618)— 
com.  91;  ey.  126,  131;  m.  ft  s.  66, 
67,  76,  103;  tr.  92. 
y.  Spokane  County    (mem.  238  U.  S. 
642,    36    Sup.    Ct.    Rep.    284,  19: 
1508). 
y.  United   SUtes   (241   U.   S.  344,  36 
Sup.  Ct  Rep.  668,  60:  1037,  AfTg 
LJlJ^..1917A,  658,  127  C.  C.  A  61, 
210  Fed.  243) — ey.  91;  m.  &  s.  52, 
74. 
▼.  Whitiey    (237   U.   S.   487,  35  Sup. 
Ct.    Rep.   665,   69:  1060,   ATe  23 
Idaho,  642,  132  Pac.  121)— judg. 
92. 

Spokane  County,  Spokane  &  I.  £.  R.  Co.  v. 
(mem.) 

Spokane  Valley  Land  &  Water  Co.  y.  Kadi- 
son  (mem.  212  U.  S.  665,  29  Sup. 
Ct.  Rep.  691,  53:653,  DiBmissing 
writ  of  error  to  40  Wash.  414.  6 
L.R.A.(N.S.)    267,  82  Pac.  718). 

Sprague  y.  Betz   (mem.  207  U.  S.  579.  2S 
Sup.    Ct.   Rep.   256.   58:349,  Di^i 
missing    writ    of    error    from   44 
Wash.  660,  87  Pac.  916). 

Spreckels  y.  Brown  (212  U.  S.  208,  29  Sup 
Ct.  Rep.  266,  53:  476,  ATg  18  Ha  v. 
91)— ^pp.  19,  77,  83,  1074,  1102- 
1104;  bound.  13,  16;  deeds,  4;  n. 
t.    2. 

Springer,  Jones  y. 

Spring  Garden  Ins.  Co.  y.  Wood  (mem.  242 
U.  S.  631,  37  Sup.  Ct.  Rep.  15. 
61:  537). 

Spring  Riyer  Stone  Co.,  St  Louis  S.  W.  K. 
Co.  y. 

Springstead  y.  CrawfordayiUe  State  Bink 
(231  U.  S.  641,  34  Sup.  Ct  Key 
195.  58:  854)— cts.  140;  pi.  15.  31 

Squier,  Scully  y. 

S.  S.  White  Dental  Hfg.  Co.  y.  Xassachv- 
setts.    See  White  Dental  Mfg.  Co. 
V.  Massachusetts. 
y.  Pieper  (239  U.  S.  646).    See  White 

Dental  Mfg.  Co.  y.  Pieper. 
y.  Pieper  (241  U.  S.  690).     See  White 
Dental  Mfg.  Co.  y.  Pieper. 

Staats  Co.  y.  Security  Trust  ft  Say.  Baak 
(mem.  242  U.  S.  639,  37  Sup.  Ct 
Rep.  Ill,  61:640). 
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SUats  Co.  ▼.  Security  Trust  ft  Sav.  Bank 

(248  U.  S.  121,  37  Sup.  Ct.  Rep. 

336,    61: 638,    Dismissing    appeal 

from  147  C.  G.  A.  400,  233  Fed. 

514) — app.  166. 
Stafford  Co.  t.  Coldwell-Glidard  Co.  (mem. 

235   U.  S.   700,  35   Sup.  Ct.  Rep. 

200,  59:432). 
Staley,  Corsicana  Petroleum  Co.  ▼. 

V.  Derden    (mem.    225   U.    S.    708,   32 

Sup.  Ct.  Rep.  839,  56:  1267,  Deny- 
ing YfTit  of  certiorari  to  111  C.  C. 

A.  672,  190  Fed.  1021). 
stalker  ▼.  Oregon  Short  Line  R.  Co.  (225 

U.  S.   142,  32   Sup.  Ct.  Rep.  636, 

66:  1027,  AfTg  14  Idaho,  362,  04 

Pac.  56,  59) — ^pub.  1.  21. 
Stanard,  Dayton  ▼. 

Dayton  t.  (mem.) 
Standift  ▼.  Fox  (mem.  215  U.  S.  610,  30 

Sup.  Ct.  Rep.  410,  54:351). 
Standard  Brewery  Co.,  Interboro  Brewing 

Co.  ▼•  (mem.) 
Standard  Dredging  Co.,  Gromer  y. 
Standard  Fashion  Co.  v.  Grant  (mem.  239 

U.  S.  654,  36  Sup.  Ct.  Rep.   164, 

60:487). 
T.  Kuhn  (mem.  243  U.  S.  647,  37  Sup. 

Ct.  Rep.  406,  61:945). 
Standard  Gaslight  Co.  ▼.  Packard  Co.  (mem. 

244  U.   S.  659,  37   Sup.  Ct.  Rep. 

745,  61:  1376). 
Standard  M.  Ins.  Co.,  Munson  ▼. 
Standard  Oil  Co.  ▼.  Anderson   (212  U.  S. 

215,  29  Sup.  Ct.  Rep.  252,  53:  480, 

Aff'g  81  C.  C.  A.  399,  152  Fed.  166) 

— m.  &  8.  1. 
▼.  Brown   (218  U.  S.  78,  30  Sup.  Ct. 

Rep.    669,   54:  939,  Aff'g  31   App. 

D.  C.  371) — app.  944,  1120,  1134; 

ev.  172;  m.  &  s.  9,  107. 
▼.  Missouri  ex  rel.  Hadley  (224  U.  S. 

270,  32  Sup.  Ct.  Rep.  406,  56:  760, 

AfTg  218  Mo.  1,  116   S.  W.  902) 

— app.    578,   579,    1163;    const.    1. 

63,  451,  492;  quo  w.  2. 
T.  Tennessee  ex  rel.  Cates  (217  U.  S. 

413,  30  Sup.  Ct.  Rep.  543,  64:  817, 

Aff'g  120  Tenn.  86,  110  S.  W.  565) 

—com.  206;  const.  1.  206. 
T.  United  SUtes  (mem.  218  U.  S.  681, 

31  Sup.  Ct.  Rep.  229,  54:  1807). 
▼.  United    States    (221    U.    S.    1,    31 

Sup.  Ct.  Rep.  502,  55:  619,  Mod'g 

173  Fed.  177) — app.  1064;  com.  4; 

const.  1.  16;  cts.  182;  ev.  24;  inj. 

74;  judg.  7,  15;  monop.  8,  10,  24; 

Stat.  98. 
United  States  t. 
Standard   Paint   Co.   ▼.   Trinidad   Asphalt 

Mfg.  Co.   (220  U.  S.  446,  31  Sup. 

Ct.  Rep.  456,  55:  536,  AfiTg  90  C. 

C.   A.    195,    163    Fed.    977) — app. 

831;  tradem.  4;  unfair  compet.  10. 
Standard  Sanitary  Mfg.  Co.  v.  United  States 

•(226  U.  S.  20,  33  Sup.  Ct.  Rep.  9, 

57:  107,    AfTg    191    Fed.    172)— 

app.  866;   monop.  27-30. 
Standard  Say.  ft  Loan  Asso.,  Entegel  ▼. 

(mem.) 

U.  S.  Dig.  62-61.— 68. 


Standard  Stock  Food  Co.  y.  Wright  (225 
U.  S.  540,  32  Sup.  Ct.  Rep.  784, 
66:  1197)— com.  97,  252,  253;  stat. 
36. 

Standard  Theatre  Co.,  Nelson  Co.  ▼• 

Standard  Underground  Cable  Co^  Dliaois 
Surety  Co.  ▼.  (mem.) 

Stanislaus  County,  San  Joaquin  ft  E.  R. 
Canal  ft  Irrig.  Co.  y. 

Stanley,  Foote  ft  Co.  y. 

SUnton  y.  Baltic  Min.  Co.  (240  U.  S.  103, 

36  Sup.  Ct.  Rep.  278,  60:  646) — 
const.  1.  301-303,  305;  inj.  60; 
int.  rev.  8,  17,  19,  20. 

Staplehurst  Bank  y.  Yates.    See  Bank  of 

Staplehurst  v.  Yates. 
StarUrd,  St.  Louis,  I.  M.  ft  S.  R.  Co.  y. 
y.  St.  Louis,  I.  M.  ft  S.  R.  Co.     See 

St.   Louis,  I.  M.   ft  S.  R.  Co.  y. 

Starbird. 
Star  Chronicle  Pub.  Co.  y.  United  Press 

Asso.  (mem.  232  U.  S.  714,  34  Sup. 

Ct.  Rep.  329,  68:  811). 
y.  United  Press  Asso.  (mem.  232  U.  S. 

721,    34    Sup.   Ct.    Rep.   329,   68: 

814). 
Star  Grain  ft  Lumber  Co.,  Atchison,  T.  ft 

S.  F.  R.  Co.  y.  (mem.) 
Stark,  Sims  y.  (mem.) 
Starkweather  y.  Jenner    (216  U.   S.   524, 

30  Sup.  Ct.  Rep.  382,  64:  608,  Aff'g 

27   App.  D.   C.  348)— HM>tenancy; 

lim.  ac.  12;  mortg.  10. 
Williams  y.  (mem.) 
Starr  y.  Campbell  (208  U.  S.  527,  28  Sup. 

Ct.    Rep.    365,   68:  608) — ^Indians, 

123,  124. 
▼.  Long  Jim   (227  U.  S.  613,  33  Sup. 

Ct.    Rep.    858,    57:670,    Aff'g    59 

Wash.  190,  109  Pac.  810)— estop. 

3;  Indians,  72. 
Star  Rubber  Co.  y.  Faultless  Rubber  Co. 

(mem.  229  U.  S.  624,  33  Sup.  Ct. 

Rep.  1051,  57:1856). 
Stassheim,   Bilik  y. 
State  Bank  y.  Ingram  (mem.  242  U.  S.  652, 

37  Sup.  Ct.  Rep.  246,  61:  546). 
State  Banking  Board,  Parish  y. 

y.  Parish.    See  Farish  v.  State  Banking 

Board. 
State  Bd.  of  Equalization,  Bi-MeUllic  In* 

vest.  Co.  y. 
State    Corp.    Commission,    Dalton    Adding 

Mach.  Co.  y. 
State  Council  of  Virginia,  Forbes  y. 
State  Mut.  L.  Ins.  Co.,  Johnston  y.  (mem.) 
State  Nat.  Bank  v.  Richardson  (mem.  225 

U.  S.   696^  32   Sup.  Ct.  Rep.   838, 

66:  1868,  Dismissing  writ  of  error 

to   135  Ky.   772,  123   S.   W.   294, 

1189). 
State  Public  Utilities  Commission,  Chicago, 

M.  ft  St.  P.  R.  Co.  y. 
Stf  te  Railroad  Commission,  Colorado  ft  S. 

R.  Co.  V.   (mem.) 
State  Sav.  ft  Commercial  Bank  v.  Anderson 

(mem.  238  U.  S.  611,  35  Sup.  Ct. 

Rep.  792,  69:  1488). 
Stavrahn,  Re  (mem.  216  U.  S.  621,  30  Sup. 

Ct.  Rep.  575,  54:  641,  Denying  writ 

of  certiorari  to  98  C.  C.  A.  202,  174 

Fed.  330,  20  Ann.  Cas.  888). 
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Stayton  v.  United  States  (mem.  234  U.  S. 

764,    34    Sup.    Ct.    Rep.    908,    58: 

1582). 
Stead  y.  Curtis   (mem.  234  U.  S.  759,  34 

Sup.  Ct.  Rep.  775,  58:  1680). 
▼.  Curtiss    (mem.    239    U.    S.    634,   36 

Sup.  Ct.  Rep.  221,  60:478). 
National  Safe  Deposit  Co.  v. 
Steamboat   Springs  v.   Steamboat   Springs 

Electric  Co.  (mem.  214  U.  S.  532, 

29  Sup.  Ct.  Rep.  702,  53:  1070). 
Steamboat  Springs  Electric  Co.,  Steamboat 

Springs  v. 
Steamship  Miramar  Co.  v.  Munson  Steam- 
ship Lines    (mem.  214  U.   S.  526, 

29  Sup.  Ct.  Rep.  704,  53:  1068,  De- 
nying writ  of   certiorari  from  92 

C.  C.  A.  412,  166  Fed.  722) . 
Steams,  Shawnee  Sewerage  &  Drainage  Co. 
v. 
V.  Wood    (236   U.    S.   75,   35   Sup.   Ct. 

Rep.  229,   59:  475) — app.  232. 
V.  Youngworth    (mem.  209   U.  S.   552, 

28  Sup.  Ct.  Rep.  571,  52:  922). 
Steams  Coal  &  Lumber  Co.  v.  Van  Winkle 

(mem.  241  U.  S.  670,  36  Sup.  Ct. 

Rep.  554,  80:  1230). 
Stebler,  Riverside  Heights  Orange  Growers' 

Asso.  V.    (mem.) 
Steele,  Bluefields  S.  S.  Co.  v.   (mem.) 
V.  Culver   (211   U.   S.  26,  29  Sup.   Ct. 

Rep.  9,  53:  74) — app.  192. 
Filler  v.  (mem.) 
V.  Highland  Park  Mfg.  Co.  (mem.  242 

U.  S.  640,  37   Sup.  Ct.  Rep.  113, 

61:  541). 
Stehli,  Southern  Exp.  Co.  v.   (mem.) 
Steinberger  v.  General  Electric  Co.   (mem. 

234   U.  S.    762,   34   Sup.   Ct.   Rep. 

S)97,   58:  1581). 
Steiner  t.  Faulk  &  Co.   (mem.  239  U.   S. 

638,  36  Sup.  Ct.  Rep.  160,  60:  481). 
Steinfeld,  Neilsen  v. 

V.  Zeckendorf   (239  U.  S.  26,  36  Sup. 

Ct.  Rep.  14,  80:  125,  AfPg  15  Ariz. 

335,    138    Pac.    1044) — app.    108, 

1205. 
2^ckendorf  v. 
Steinhauser,  Order  of  St.  Benedict  v. 
Order  of  St.  Benedict  v.   (mem.) 
Stephens  ▼.  United  States  (mem.  242  U.  S. 
.    633,  37  Sup.  Ct.  Rep.  16,  61:  538). 
Stephenson,  United  States  v. 
Stepp  v.  Chicago,  R.  L  &  P.  S.  Co.  (mem. 

212  U.   S.   588,  29   Sup.  Ct.  Rep. 

689,  58:662). 
Sterling  Land  &  Invest.  Co.,  Hendrickson  v. 

(mem.) 
Stem,  Remick  v.   (mem.) 
Stembergh,  Duryea  Power  Co.  v. 
Stettler  v.  O'Hara    (mem.  243  U.   S.  629, 

37  Sup.  Ct.  Rep.  475,  61:  887). 
Stevenson,  Texas  &  P.  R.  Co.  v.   (mem.) 

United  States  v. 
Stever,  United  States  v. 
Stevick  V.  National  Bank  (mem.  208  U.  8. 

619,    28    Sup.    Ct.    Rep.    568,    52: 

647). 
Steward  v.  American  Lava  Co.  (mem.  207 

U.   S.  595,  28  Sup.  Ct.  Rep.  260, 

52:356). 


Steward  v.  American  Lava  Co.  (215  U.  S. 
161,  30  Sup.  Ct.  Rep.  46,  54: 18S, 
Aff'g  84  C.  C.  A.  157,  166,  155 
Fed.  731,  740) — pat.  19,  22,  24. 

Chan  Kam  v.  (mem.) 

Yuk  Ping  V.  (mem.) 
Stewart,  Converse  v.  (mem.) 

V.  Griffith  (217  U.  S.  323,  30  Sup.  Ct. 
Rep.  528,  64:  782,  A^g  31  App. 
D.  C.  29)— ex.  &  ad.  4,  7,  8;  v.  & 
p.  4. 

V.  Kansas  City  (239  U.  S.  14,  36  Sup. 
Ct.  Rep.  15,  80:  120,  Dismissing 
writ  of  error  from  92  Kan.  406, 
140  Pac.  876) — ^app.  314,  546. 

Eillmer  v.   (mem.) 

▼.  Louisiana  (mem.  207  U.  S.  584,  2S 
Sup.  Ct.  Rep.  262,  52:351,  Dis- 
missing writ  of  error  from  117  la. 
476,  41   So.  798). 

T.  Louisville  &  N.  R.  Co.  See  Louis- 
ville &  N.  R.  So.  V.  Stewart. 

Louisville  &  N.  R.  Co.  v. 

▼.  Michigan  (232  U.  S.  665,  34  Sap. 
a.  Rep.  476,  58:  786,  Rev'g  167 
Mich.  417,  132  N.  W.  1071)— *pp. 
446;  com.  227. 

▼.  Mitchell  (mem.  223  U.  S.  746,  32 
Sup.  Ct.  Rep.   533,  56:639). 

Oneal  v.  (mem.) 

V.  Park  College  (mem.  209  U.  S.  55(i. 
28  Sup.  Ct.  Rep.  760,  52:  921,  De- 
nying writ  of  certiorari  to  84  C 
C.  A.  461,  156  Fed.  773). 

V.  Ramsay  (242  U.  S.  128,  37  Sup.  Ct. 
Rep.  44,  61:  192) — ^app.  197;  wnt. 
24. 

Ross  V. 

Texas  &  P.  R.  Co.  v. 
Stewart  Min.  Co.  v.  Ontario  Min.  Co.  (237 
U.   S.   350,  35   Sup.  Ct.  Rep.  610. 
59:  989,  Aff'g   23   Idaho,  724,  13:^ 
Pac.  787) — app.  453,  624;  mines. 
23. 
Stihbs,  Chicago,  R.  I.  &  P.  R.  Co.  v. 
Stickney,  Interstate  Commerce  CommissioB 

V. 

V.  KeUey  (209  U.  S.  419,  28  Sap.  Ct. 

Rep.  508,  52:  863,  Dismissing  writ 

of  error   from   185  N.   Y.  107)— 

app.  431,  552. 
Stiles,  Kansas  City,  M.  &  B.  R.  Co.  v. 
Still,  American  Nat.  Bank  v.  (mem.) 
Stilwell,  Vandalia  R.  Co.  v.   (mem.) 
Stimson,  Philadelphia  Co.  v. 
Stine  V.  Missouri  State  L.  Ins.  Co.  (mem. 

241   U.   S.   642,  36   Sup.  Ct  Bep 

447,  60:  1217). 
Stineman  Coal  Min.  Co.,  Pennsylvania  K. 

Co.  V. 
Stirlen  v.  United  States  (mem.  220  U.  S. 

617,  31  Sup.  Ct.  Rep.  721,  55:  en, 

Denying  writ  of  certiorari  to  105 

C.  C.  A.  514,  183  Fed.  302). 
Stoffela  V.  Nugent  (217  U.  S.  499,  30  Sop. 

Ct.  Rep.  600,  54:  866,  Rev'g  10  Arii. 

151,  H4  Pac.  910)— -eq.  29. 
Stokes  V.  Williams   (mem.  241  U.  S.  681, 

36  Sup.  Ct.  Rep.  728,  80: 12S4). 
Stone,  Erie  R.  Co.  v. 
Stone  &  Co.,  James  v. 
James  v.    (mem.) 


TABLE  OF  CASES. 


1075 


Stone  Cotton  Mills  v.  Fleitmann  (mem.  223 

U.   S.  723,  32  Sup.  Ct.  Rep.   524, 

56:  631y  Denying  writ  of  certiorari 

to  108  C.  C.  A.  444,  186  Fed.  466). 
Stone,  Sand  &  Gravel  Co.  t.  United  States 

(234  U.  S.  270,  34  Sup.  Gt.  Rep. 

865,  58:  1308,  Rev'g  115  C.  C.  A. 

252,  195  Fed.  68)— damg.  6. 
Stone  Tracy  Co.,  Flint  ▼. 
Stookey,  St.  Charles  ▼. 
Stott,  United  States  v.  (mem.) 
Stout  V.  United  States    (mem.  241   U.  S. 

664,    36    Sup.    Ct.    Rep.    549,    60: 

1887). 
Stowe  ▼.  Harvey   (241  U.  S.  199,  36  Sup. 

Ct.  Rep.  541,  60:  958,  Aflf'd  134  C. 

C.   A.    635,    219    Fed.    17) — fraud. 

c.  5. 
V.  Taylor    (mem.    241    U.    S.    658,    36 

Sup.  Ct.  Rep.  286,  60:  1225). 
V.  Taylor    (mem.    241    U.    S.    687,    36 

Sup.  Ct.  Rep.  450,  60:  1236). 
Strahl,  Miller  v. 

Strait  Mfg.  Co.,  Crescent  Mill.  Co.  v.  (mem.) 
Stranahan,  International  Mercantile  Marine 

Co.  V. 
Oceanic  Steam  NaT.  Co.  v. 
Strang  v.  Edson  (mem.  229  U.  S.  612,  33 

Sup.  Ct.  Rep.  772,  57:  1351).  • 
Strassheim   v.   Daily    (221   U.    S.   280,  31 

Sup.     Ct.    Rep.     558,    55: 735) — 

extrad.  5;   ha/b.  c.  23,  26. 
Strat,  Blumenthal  v.  (mem.) 
Stratlialbyn  S.  S.  Co.,  American-Hawaiian 

S.  S.  Co.  V.  (mem.) 
Stratton,  Stratton  v. 

V.  Stratton    (239    U.    S.    55,    36    Sup. 

Ct.   Rep.   26,   60:  148) — app.   351. 
Stratton's  Independence  v.  Howbert    (231 

U.  S.  399,  34  Sup.  Ct.  Rep.  136, 

58:  285)— cas.    cert.    9;    int.    rev. 

7,  36,  37,  39. 
Straus  ▼.  American  Publishers  Asso.   (231 

U.   S.   222,   34   Sup.   Ct.   Rep.   84, 

68:  198,  Rev'g  199  N.  Y.  548,  93 

N.    £.    1133) — ^app.   471;    monop. 

35. 
▼.  American   Publishers'   Asso.    (mem. 

235  U.   S.   716,  35  Sup.   Ct.  Rep. 

197,  59:438). 
Bobbs-Merrill  Co.  v. 
v.  Foxworth    (231   U.  S.  162,  34  Sup. 

Ct.  Rep.  42,  58:  168,  Aff'g  16  N.  M. 

442,  L.R.A.  — ,  — ,  117  Pac.  831) 

— app.  1055;  const.  1.  293;  pi.  56; 

stat.  8. 
T.  Notaseme  Hosiery  Co.  (mem.  235  U. 

S.  700,  35  Sup.  Ct.  Rep.  201,  59: 

488). 
T.  Notaseme   Hosiery   Co.    (240  U.   S. 

179,  36  Sup.  Ct.  Rep.  288,  60:  590, 

Mod'g  131  C.  C.  A.  603,  215  Fed. 

361)— damg.  38,  39;   tradem.  12. 
Scribner  v. 
Scrihner's  Sons  v. 
▼.  Victor  Talking  Mach.  Co.  (mem.  241 

U.   S.   662,  36   Sup.  Ct.  Rep.  449, 

00:  1227) . 
T.  Victor  Talking  Mach.  Co.  (243  U.  S. 

490,  37  Sup.  Ct.  Rep.  412,  61:  866, 

Rev'g  144  C.  C.  A.  591,  230  Fed. 

449) — ^pat.  33. 


Strauss  v.  Massachusetts  (mem.  207  U.  S. 
599,  28  Sup.  Ct.  Rep.  253,  52: 
358,  Dismissing  writ  of  error  to 
191  Mass.  545,  11  L.R.A.(N.S.)  968, 
78  N.  E.  136,  6  Ann.  Cas.  842). 

Street,  Morgan's  Louisiana  &  T.  R.  &  S.  S. 
Co.  V.   (mem.) 

Street  &  Smith  v.  Atlas  Mfg.  Co.  (231 
U.  S.  348,  34  Sup.  Ct.  Rep.  73, 
58: 862,  Dismissing  appeal  from 
47  L.R.A.(N.S.)  1002,  122  C.  C.  A. 
568,  204  Fed.  398) — app.  171. 
▼•  Atlas  Mfg.  Co.  (mem.  231  U.  S 
755,  34  Sup.  Ct.  Rep.  323,  58: 
468). 
V.  Atlas  Mfg.  Co.  (mem.  232  U.  S.  724, 
34  Sup.  Ct.  Rep.  602,  58:815). 

Street  Grading  District  No.  60,  Hagadom  v. 
(mem.) 

Streets  Western  Stable  Car  Co.,  San  An- 
tonio &  A.  P.  R.  Co.  V.    (mem.) 

Stringer,  Vandalia  R.  Co.  v.  (mem.) 

Stringham,  Rio  Grande  Western  R.  Co.  v. 

Stromberg-Carlson  Teleph.  Mfg.  Co.,  Busch 
V.  (mem.) 

Strong  y.  Gassert  (mem.  215  U.  S.  583,  30 
Sup.  Ct.  Rep.  403,  54: 338,  Dis- 
missing writ  of  error  from  38 
Mont.  78,  98  Pac.  497). 
V.  Repide  (213  U.  S.  419,  29  Sup.  Ct. 
Rep.  521,  53:  853,  Rev'g  6  Philip- 
pine, 680) — app.  968;  fraud,  1,  2. 

Strosnider  ▼.  Allen  (mem.  241  U.  S.  640, 
36  Sup.  Ct.  Rep.  285,  60:  1216). 

Stroup,  Carolina,  C.  &  0.  R.  Co.  v.  (mem.) 

Strub,  £z  parte  (mem.  234  U.  S.  752,  34 
Sup.  a.  Rep.  775,  58:  1577). 

Struckman  v.  United  States  (mem.  223  U. 
S.  712,  32  Sup.  Ct.  Rep.  520,  56: 
685,  Aff'g  44  Ct.  a.  202). 

Stuart  V.  Union  P.  R.  Co.  (mem.  218  V. 
S.  673,  31  Sup.  Ct.  Rep.  222,  54: 
1204). 
v.  Union  P.  R.  Co.  (227  U.  S.  342,  33 
Sup.  Ct.  Rep.  338,  57:  585,  Aff'g 
103  C.  C.  A.  89,  178  Fed.  753) — 
adv.  p.  10;  pub.  1.  22,  58-60;  stat. 
106. 
▼.  United  States  (mem.  207  U.  S.  598, 
28   Sup.  Ct.  Rep.  253,  58:357). 

Stubblefield  v.  Stnbblefield  (mem.  218  U.  S. 
694,  31  Sup.  Ct.  Rep.  218,  54: 
1818). 

Studley  v.  Boylston  Nat.  Bank  (229  U.  S. 
523,  33  Sup.  Ct.  Rep.  806,  57:  1313, 
Aff'g  118  C.  C.  A.  435,  200  Fed. 
249) — ^bankr.    56,    68. 

Sturges,  Chicago  v. 

Stnrges  &  B.  Mfg.  Co.  v.  Beauchamp  (231 
U.  S.  320,  34  Sup.  Ct.  Rep.  60, 
58:  845,  Aff'g  250  111.  303,  95  N.  £. 
204)— const.  1.  184,  396. 

Sturgis  Milling  Co.,  Preston  v.  (mem.) 

Sturgiss,  Meurer  v.  (mem.) 

Sturm  &  D.  Co.  v.  Merko  (mem.  242  U.  S. 
630.  37  Sup.  Ct.  Rep.  14,  61:  536). 

Stnrtevant  Co.,  Sirocco  Engineering  Co.  v. 
(mem.) 

Sncrerie  Centrale  Coloso,  Abril  v.   (mem.) 

Sucrerie  Centrale  Coloso  de  Porto  Rico  v. 
Esteves  (mem.  210  U.  S.  436,  28 
Sup.  Ct.  Rep.  761,  58:  1137). 
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Snddathy  Hanover  Nat  Bank  ▼. 
Snderman  ▼.  Leyland  &  Co.  (mem.  238  U.  S. 

627,    35    Sup.    Ct.   Rep.    791,   69: 

1496). 
Suesakind  ▼.  Gaynor  (mem.  220  U.  S.  632, 

33  Sup.  Ct.  Rep.  1050,  67:  1359). 
Sugar  Lighterage  Case.    See  United  States 

V.  Baltimore  &  0.  R.  Co. 

Sugarman,  Thomas  v. 

SuUenberger,  United  States  v. 

SuUens  v.  United  States  (mem.  242  U.  8. 
633,  37  Sup.  Ct.  Rep.  16,  61:  538). 

SuUivan  v.  Goldman  (mem.  225  U.  S.  696, 
32  Sup.  Ct.  Rep.  834,  56:  1961). 
T.  Goldman    (mem.  225  U.  S.  701,  82 
Sup.  Ct.  Rep.  835,  56:  1964,  Deny- 
ing writ  of  certiorari  to  38  App. 
D.  C.  319). 
T.  Texas   (207  U.  S.  416,  28  Sup.  Ct. 
Rep.   215,  69:974,  AfTg  41   Tex. 
Civ.   App.   89,   95    S.   W.    645) — 
app.  348,  391;  const.  1.  628. 
T.  United  States  (mem.  234  U.  S.  755, 

34  Sup.  a.  Rep.  673,  58:  1578). 
▼.  United  States  (mem.  241  U.  S.  666, 

36  Sup.  Ct.  Rep.  551,  60:  1998). 
Summers  v.  United  States  (mem.  229  U.  S. 

614,   33    Sup.    Ct.   Rep.    774,    57: 

1359). 
▼.  United   SUtes    (231   U.    S.   92,   34 

Sup.   Ct.   Rep.   38,   68:  137,   Rev'g 

120  C.  C.  A.  563,  202  Fed.  457) — 

indict.  27,  28. 
Sun  Co.,  Healy  ▼. 

v.  Vinton    Petroleum    Co.    (mem.   242 

U.   S.   635,  37   Sup.   Ct.  Rep.   19, 

61:689). 
Sunday  Creek  Co.  v.  United  States  (mem. 

234  U.   S.   757,  34   Sup.   a.  Rep. 

675,  58:  1579). 
Sun  Life  Assur.  Co.  ▼.  Rivera  (mem.  242 

U.   S.  622,  37   Sup.  Ct.  Rep.  244, 

61:588). 
Sun  Printing  &  Pub.  Asso.,  New  York  Times 

Co.  v.  (mem.) 
Sunset   Teleph.   &  Teleg.   Co.,  Pomona  ▼. 
Superior  Court,  Lake  ▼.  (mem.) 

Washington  ex  rel.  Grays  Harbor  Log- 
ging Co.  V. 
Supreme  Council  Royal  Arcanum  ▼.  Behrend. 

See  Royal  Arcanum  v.  Behrend. 
V.  Brenizer.      See    Royal    Arcanum    y. 

Brenizer. 
V.  Green.       See     Royal     Arcanum     ▼. 

Green. 
Supreme    Lodge,    Knights    of    Pythias    t. 

Nims.     See  Knights  of  Pythias  v. 

Supreme  Lodge  of  the  World,  L.  0.  M.  y. 

Kenney.       See     Loyal     Order     of 

Moose  V.  Kenney. 
Supreme  Ruling  of  the  Fraternal  Mystic 

Circle   y.   Snyder.     See   Fraternal 

Mystic  Circle  v.  Snyder. 
Susquehanna  Boom  Co.,  Keystone  Wood  Co. 

v.    (mem.) 
Susquehanna  Coal  Co.  y.  South  Am  hoy  (228 

U.   S.   665,  33   Sup.  Ct.  Rep.  712, 

57:  1015,    AflTg    184    Fed.    941) — 

com.  236. 
Susswein,  Pennsylvania  Steel  Co.  y.  (mem.) 


Sutton,  Central  Coal  &  Coke  Co.  y. 

y.  New  Jersey  (244  U.  S.  258,  37  Sup. 

Ct.   Rep.    508,   61:  1117,  ATg  87 

N.  J.  L.  192,  L.RJL  — ,  — ,  94  Atl. 

788,  Ann.  Cas.  1917C,  91,  and  87 

N.  J.  L.  332,  94  Atl.  789)^C0DSt 

1.  578. 
United  States  y. 
Sutton  Land  Co.,  Von  Baumbacb  y. 

Von  Baumhach  y.  (mem.) 
Syor  y.  Morris  (227  U.  S.  524,  33  Sap.  a. 

Rep.  385,  57:  683,  Rey'g  118  liimi. 

344,  136  N.  W.  852) — pub.  L  43. 

44,  142. 
Swanson  y.  Sears  (224  U.  S.  180,  32  Sop. 

Ct.    Rep.    455,    66:721,   AiTg  17 

Idaho,    321,     105     Pae.    1059)— 

mines,  21. 
Swasey,  Welch  y. 

Swearlngen,  Atchison,  T.  &  S.  F.  R.  Co.  ?. 
Swedish  Eyangelical  Mission  Coyenant,  Aa- 

derson  y.  (mem.) 
Sweeney  y.  Erying  (228  U.  S.  233,  33  Sap. 

Ct.  Rep.  416,  57:  815,  AFg  35  App. 

D.  C.  57,  43  LJLA.(N.S.)  734)— 

ev.  32;   tr.  77,  78,  87. 
y.  Smith  (mem.  215  U.  S.  600,  80  Sop. 

Ct  Rep.  400,  54:  84S,  Denying  writ 
'    of  certiorari   to   06  C.  C.  A  91, 

171  Fed.  645). 
Sweet,  Bogard  y. 
Sweeting  y.  The  Western  States  (mem.  210 

U.  S.  433,  28  Sup.  Ct.  Rep.  762, 

58:  1186,   Denying   writ  of  oerti- 

oran  to  86  C.  C.  A.  354,  159  Fed. 

354). 
Sweetser,  Emerson  y.  (mem.) 

Lowell  y.  (mem.) 
Swenaen  y.  Michigan  (mem.  231  U.  8.  707, 

34  Sup.  Ct.  Rep.  328,  58:478). 
Swenson  y.  Cunningham  (mem.  212  U.  S. 

571,  20  Sup.  Ct.  Rep.  682,  58: 6H, 

Denying  writ  of  certiorari  to  86 

C.  C.  A.  146,  157  Fed.  753). 
Swift  y.  Dayid   (mem.  218  U.  S.  679.  31 

Sup.  a.  Rep.  227,  54:  1107). 
y.  Hoy   (mem.  231  U.  S.  767,  34  Sup 

Ct.  Rep.  328,  58:473). 
Louisiana    &    Texas    Lumber   Co.  ▼. 

(mem.) 
y.  McPherson   (232  U.  S.  51,  34  Sup. 

Ct.  Rep.  239,  58:  489,  AfTg  27  S 

D.  296,   130   K.   W.   768)— <onat 
1.  684;  judg.  28. 

Swift  &  Co.  y.  CaUni  (mem.  241  U.  S.  690, 
36  Sup.  Ct.  Rep.  554,  60:  1888). 
Detroit  Rock  Salt  Co.  y.  (mem.) 
y.  Hocking  VaUey  R.  Co.  (243  U.  S 
281,  37  Sup.  Ct.  Rep.  287,  61:  721, 
AflTg  93  Ohio  St.  143.  LJLA.  -, 
— ,  112  N.  E.  212)— car,  70;  slip. 

3. 

y.  Hoover  (242  U.  S.  107,  37  Sup.  a 
Rep.  56,  61:  175)— ^pp.  300. 

y.  United  States.  See  Armour  Pack- 
ing Co.  V.  United  States. 
Swigart  y.  Baker  (229  U.  S.  187,  33  Sup 
Ct.  Rep.  645,  57: 1143,  Rc>-'j?  118 
C.  C.  A.  313,  199  Fed.  865)— 
waters,  36. 
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Switxler,  Eainhart  t.  (mem.) 

Swofford  Bros.  Dry  Goods  Co.,  Bryant  ▼• 

Sy  dmng  ▼.  Forbes.    See  Chuoco  Tiaco  t. 

Forbes. 
Sy  Joe  Lieng  y.  Gresorio  Sy  Quia  (228  U. 

S.  335,  33  Sup.  Ct.  Rep.  514,  67: 

862,  Aff'g  16  FhUippine,  137)— ^v. 

137. 
Sylyanus  Smith  &  Co.,  Johnson  Bducator 

Food  Co.  ▼.  (mem.) 
SylTester  ▼.  Washington  (215  U.  S.  80,  30 

Sup.    Ct.   Rep.   25,   54:  101,  AfF'g 

46  Wash.  585,  01  Pac.  15) — app. 

525,  556;  pub.  1.  82;  terr.  3. 


Symington  Co.,  Miner  v.  (mem.) 

T.  National    Malleable    Castings     Co. 

(mem.  242  U.  S.  625,  37  Sup.  Ct. 

Rep.  16,  61:584). 
'Ssmdicate  Pub.  Co.,  Merriam  Co.  ▼• 

Merriam  Co.  v.  (mem.) 
Synnott  v.  Tombstone  Consolidated  Mines 

Co.  (mem.  234  U.  S.  740,  34  Sup. 

Ct.  Rep.  674,  58:  1575). 
Sypher  ▼.  Bouvler-Iaeger  Coal  Land   Co. 

(mem.  226  U.  S.  613,  33  Sup.  Ct. 

Rep.  325,  57:  882). 
Ssciesek,  Maryland  use  of,  Atlantic  Trans- 
port Co.  ▼• 


T 


Taber,  Missouri  P.  R.  Co.  t. 

Tabor,  Vaughan  t.  (mem.) 

Tack,  Atchison,  T.  &  S.  F.  K.  Co.  ▼.  (mem.) 

Tacoma,  Bttor  ▼. 

Howard  ▼. 
Tacoma  K.  &  Power  Co.  ▼.  Henry  (mem. 

238  U.  8.  631,  35  Sup.  Ct.  Rep. 

793,  59:  1487). 
Taenser  &  Co.  ▼.  Chicago,  K.  I.  &  P.  R.  Co. 

(mem.  228  U.  S.  746,  32  Sup.  Ct. 

Rep.  533,  56:  640,  Dismissing  writ 

of  certiorari  to  112  C.  C.  A.  153, 

191  Fed.  543). 
Taggait,  Kansas  ez  reL,  Kansas  City  y. 

(mem.) 
Thomas  ▼. 
Talbert  t.  United  SUtes  (mem.  234  U.  S. 

762,   34    Sup.   Ct.    Rep.   997,   58: 

1581) . 
Talbott,  Metropolitan  L.  Ins.  Co.  ▼. 
Pidcford  ▼. 
▼.  United  States  (mem.  232  U.  S.  722, 

34  Sup.  (3t.  Rep.  331,  58:  815). 
Talcott,  Friend  v. 
Friend  ▼.   (mem.) 
Ommen  t.  (mem.) 
v.  Ommen    (mem.   231   U.   S.   761,  34 

Sup.  Ct.  Rep.  325,  58:  470). 
Talladega,  Williams  ▼. 
Tallulah  Falls  R.  Co.  ▼.  Macon  County  Sup- 
ply Co.  (mem.  241  U.  S.  640,  36 

Sup.  Ct.  Rep.  446,  60:  1816). 
Tamer,  Western  U.  Teleg.  Co.  v.   (mem.) 
Taney  ▼.  Penn  Nat  Bank  (232  U.  S.  174, 

34  Sup.  Ct.  Rep.  288,  58:  558,  Aff'g 

109  C.  C.  A.  437,  187  Fed.  689) — 

fraud,  c.  6;   pledge,  2. 
Tang  Tun  ▼.  Edsell  (mem.  214  U.  S.  523, 

29  Sup.  Ct.  Rep.  703,  53:  1067). 
T.  Edsell   (223  U.  S.  673,  32  Sup.  Ct. 

Rep.  359,  66:  606,  Aff'g  93   C.   C. 

A.  644,  168  Fed.  488) — aliens,  19- 

24;  app.  256;  cts.  34. 
Tank   Car   Cases.     See   United   States   t. 

Pennsylvania  R.  Co. 
Taakersley,  Hovey  v.  (mem.) 
Tanner,  Adams  v. 

V.  Little    (240  U.  S.  369,  36  Sup.  Ct. 

Rep.  379,  60:  691,  Rev'g  208  Fed. 

e05)^-const.  1.  176,  391,  595,  695; 

crim.  1.  1;  cts.  252,  253;  int.  rev. 

48;  states,  33. 


Tanner  ▼.  Murphy  (mem.  220  U.  S.  612,  31 

Sup.  Ct.  Rep.  716,  55:  609,  Deny- 
ing writ  of  certiorari  to  100  C.  C 

A.  132,  176  Fed.  544). 
ProTO  Bench  Canal  &  Irrig.  Co.  v. 
Tapack  ▼.  United  States  (mem.  238  U.  S. 

627,    35    Sup.    Ct.    Rep.    664,   59: 

1485). 
Tap  Line  Cases  (United  States  v.  Louisiana 

&  P.  R.  Co.)  (234  U.  S.  1,  34  Sup. 

Ct.  Rep.  741,  58:  1185,  Aff'g  200 

Fed.  244)-— car.  1,  107;  int.  com. 

com.  81. 
Tappan,  American  Nat.  Bank  ▼.  (mem.) 
Tarpenian  v.   Williams    (mem.   218  U.   S. 

692,   81    Sup.   a.   Rep.    228,    64: 

1818). 
Tatmn  Co.,  Ashley  ▼.  (mem.) 
Tax  Title  Co.,  Denoon  ▼.  (mem.) 
Taylor  ▼.  Anderson  (234  U.  S.  74,  34  Sup. 

Ct.  Rep.  724,  58:  1818,  Aff'g  197 

Fed.  383) — ^pl.  30. 
▼•  ClcTeland  Grain  Co.   (mem.  234  U. 

S.  757,  34  Sup.  Ct.  Rep.  675,  58: 

1579). 
▼.  Columbian  University  (226  U.  8. 126, 

33  Sup.  Ct.  Rep.  73,  57:  158,  AfTg 

35  App.  D.  C.  68)— H^arities,  1,  2. 
▼.  Drainage  Dist  No.   56    (mem.   244 

U.  S.  644,  37  Sup.  a.  Rep.  651, 

61:  1368). 
Foster  Hose  Supporter  Co.  t.  (mem.) 
Fourth  Street  Nat.  Bank  ▼•    (mem.) 
Gray  v. 

Harper  ▼.  (mem.) 
Hirsh  ▼.  (mem.) 
Johnson  v. 

Keokee  Consol.  Coke  t. 
y.  Kimmerle  (mem.  242  U.  8.  630,  37 

Sup.  Ct.  Rep.  14,  61:  536). 
Leesnitzer  y.   (mem.) 
y.  Leesnitzer    (220  U.  8.  00,  31  Sup. 

Ct.    Rep.    371,    55:888,   Rev'g   31 

App.  D.  C.  92) — app.  722. 
Kansas  ex  rel.,  Missouri  P.  R.  Co.  y. 
y.  Parker    (235  U.  S.  42,  35  Sup.  Ct. 

Rep.   22,   59:  181,   Aff'^   33    Okla. 

199,   126   Pac.   573) — ^Indians,   99, 

100. 
St.  Louis,  I.  M.  &  S.  R.  Co.  y. 
Stowe  y.  (mem.) 
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Taylor  ▼.  Taylor  (232  U.  S.  363,  34  Sup.  Ct. 
Rep.  350,  68:  638,  Rev'g  204  N.  Y. 
135,  97  N.  E.  502,  Ann.  Cas.  1913D, 
276) — com.  80. 
Thomas  t. 

▼.  United  States    (207   U.   S.   120,  28 
Sup.   a.   Rep.   53,   52:  130,  Rev's 
81   C.   C.   A.   197,   152   Fed.   1) — 
aliens,  4,  5;  app.  48. 
▼.  Wharton   (mem.  238  U.  S.  631,  35 
Sup.  a.  Rep.  793,  59:  1498). 
Tearney,  Washington  v.  (mem.) 
Tefft,  W.  &  Co.  V.  Munsuri  (222  U.  S.  114, 
32  Sup.  Ct.  Rep.   67,   56:  118) — 
app.  256,  274,  276. 
Telefunken  Wireless  Teleg.  Co.  v.  National 
Electric  Signaling  Co.   (mem.  234 
U.  S.   760,  34  Sup.  Ct.  Rep.  776, 
58:  1680). 
Telescope  Cot  Bed  Co.,  Gold  Medal  Camp 

Pamiture  Mfg.  Co.  v.   (mem.) 
Teller  County,  Hecoz  v.  (mem.) 
Temple  Iron  Co.  ▼.  United  States  (226  U. 
S.    324).      See    United    States    v. 
I  Reading  Co. 

i        ▼.  United  States  (228  U.  S.  158).    See 

United  States  v.  Reading  Oo. 
'Tennessee,  Arkansas  ▼.  (mem.) 
Cissna  v. 
Cohn  y. 
Hartman   v. 
Johnson  ▼. 
Motlow  v.   (mem.) 
North  Carolina  v. 
Perkins  v. 

ex  rel.  Cates,  Standard  (Ml  Co.  t. 
Tennessee  Coal,  I.  &  R.  Co.  v.  George  (233 
U.   S.  354,  34  Sup.  Ct.  Rep.  587, 
58:  997,  Aff'g  11  Ga.  App.  221,  75 
S.  E.  567)»Hstat.  91. 
Tennessee  Copper  Co.,  Georgia  v. 
Ladew  ▼. 
Wetmore  ▼. 
Terminal  Cities  Case.     See  United  States 

V.  Merchants  &,  M.  Traffic  Asso. 
Terminal  R.  Asso.  y.  United  States.     See 
United  States  v.  Terminal  R.  Asso. 
United  States  y. 
United  States  v.  (mem.) 
Terminal   R.   Asso.   of   St.   Louis,   United 

States  y.   (mem.) 
Tenninal  Tazicab  Co.  y.  Kutz  (241  U.  S. 
252,  36  Sup.  Ct.  Rep.  583,  60:  984, 
Mod'g  43  App.  D.  C.  120) — const. 
1.  131;  pub.  9erv.  corp. 
Terre  Haute,  I.  &  £.  Traction  Co.  y.  Weddle 
(mem.  242  U.  S.  655,  37  Sup.  Ct. 
Rep.  12,  61:547). 
Terry  y.  Kansas  (mem.  243  U.  S.  662,  37 

Sup.  Ct.  Rep.  482,  61:  952). 
Teyis  y.  Ryan    (mem.  231   U.  S.  762,   34 
Sup.  Ct.  Rep.  326,  58:471). 
y.  Ryan   (233  U.  S.  273,  34  Sup.  Ct. 
Rep.   481,   58:957,   Aff'g   13   Ariz. 
282, 114  Pac.  557) — app.  918,  1015, 
1075;    contr.   8,   21;    ev.   81,   109; 
notice,  4. 
Tezarkana  Gas  &  Electric  Co.  y.  Powell 
(mem.  225  U.  S.  703,  32  Sup.  Ct. 
Rep.  836,  56:  1265,  Denying  writ 
of  certiorari  to  111  C.  C.  A.  673, 
191    Fed.    1006). 


Texas,  Boyd  y. 

Brown  y.  (mem.) 

Collins  y. 

Downman  y. 

Galyeston,  H.  &  S.  A.  S.  Co.  y. 

Tadwin  y. 

Kansas  City,  M.  &  0.  R.  Co.  y.  (mem.) 

McCorquodale  y. 

Martinex  y.  (meuL) 

Oliyer  y.  (mem.) 

Palmer  y. 

San  Antonio  &  A.  P.  S.  Co.  y.  (mem.) 

Smith  y. 

Southwestern  Oil  Co.  y. 

SoUiyan  y. 

Thomas  y. 

Waters-Pierce  Oil  Co.  y. 

Texas  &  N.  0.  R.  Co.  y.  Gross  (221  U.  S. 

417,  31  Sup.  Ct.  Rep.  536,  56:  796, 

Arg  60  Tex.   dv.  App.  621,  128 

S.  W.  1173) — app.  324,  616;  const 

I.  624. 

y.  Miller   (221  U.  S.  408,  31  Sup.  a 

Rep.   534,   55:  788,   Arg  60  Tex. 

Ciy.  App.  627,  128  S.  W.  1165)— 

app.  324,  616;  const.  1.  624. 
y.  Sabine  Tram  Co.    (227   U.  S.  Ul, 

33  Sup.  Ct.  Rep.  229,  57:  441,  Ber^g 

61  Tex.  Civ.  App.  353,  121  S.  W 

256)— ^m.  70. 
Texas  &  P.  R.  Co.  y.  Allen  (mem.  214  U.  S. 

527,    29    Sup.    Ct.    Rep.    693,  63: 

1069,  Dismissing  writ  of  error  from 

100  Tex.  525,  101  S.  W.  792). 
T.  American  Tie  &  Timber  Co.  (234 

U.  S.   138,  34   Sup.  Ct.  Rep.  885. 

58:  1856,  Rev's  111  C.  C.  A.  673. 

190  Fed.  1022) car.  194-196;  tr. 

3. 
Bankers  Trust  Co.  y. 
y.  Bigger  (239  U.  S.  330,  36  Sup.  a 

Rep.  127,  60:  310,  AfTg  133  C  C. 

A.  673,  218  Fed.  990) — app.  794, 

1095;  car.  8,  9;  pi.  3;  tr.  13. 
y.  Bouxman  (212  U.  S.  536,  29  Sup.  Ct 

Rep.  319,  53:  641,  Rev'g  87  C.  C 

A.  440,  160  Fed.  452) — app.  1123; 

m.  &  s.  110. 
y.  Cauble  (mem.  225  U.  S.  716,  32  Sup 

Ct.  Rep.  834,  56:  1270). 
T.  Eastin  (214  U.  S.  153,  29  Sup.  a. 

Rep.  564,  53:  946,  AfTg  100  Tex. 

556,  102  S.  W.  105) — rem.  c.  24, 

28   47. 
y.  Harvey  (228  U.  S.  319,  33  Sup.  Ct. 

Rep.  618,  57:  858,  Arg  106  C.  C. 

A.  668,   184   Fed.   090) — m.  &  s. 

II,  98;  tr.  55. 

y.  HiU  (237  U.  S.  208,  35  Sup.  a.  Rep. 

575,  59:  918) — app.  135,  867,  950. 

1014;   pi.  2;    tr.  57. 
y.  Howell  (224  U.  S.  577,  32  Sup.  a. 

Rep.  601,  56:  898,  Arg  111  C.  C. 

A,  674,  191  Fed.  1006) — app.  1035. 

1148;  ev.  126. 
y.  Jackson    (mem.  232   U.  S.   730,  34 

Sup.  Ct.  Rep.  332,  58:817). 
y.  Lacey  (mem.  229  U.  S.  628,  33  Sup. 

Ct.  Rep.  773,  57: 1357). 
y.  Marcus  (237  U.  S.  216,  35  Sup.  Ct 

Rep.  678,  59:  984) — app.  136. 
Mercantile  Trust  Co.  y.  (mem.) 
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Texas  &  P.  R.  Co.  ▼.  Murphy  (238  U.  S.  320, 

35  Sup.  Ct.  Rep.  779,  69:  1889)— 
tr.  66. 

V.  Prater  (229  U.  S.  177,  33  Sup.  Ct. 
Rep.  637,  67:  1139,  AtTg  106  C.  C. 
A.  120,  183  Fed.  674) — app.  1177. 
y.  Railroad  Commission  (23^  U.  S.  338, 
34  Sup.  Ct.  Rep.  438,  68:  630,  AtPg 
112  C.  C.  A.  638,  192  Fed.  280) — 
app.  983. 
Railroad  Commission  ▼. 
▼.  Rigsby   (241  U.  S.  83,  36  Sup.  Ct. 
Rep.  482,  60:  874,  AfTg  138  C.  C. 
A.  61,  222  Fed.  221)^-com.  161; 
m.  &  8.  48,  68,  64,  66,  87;  max.  21. 
T.  Rosborongl^  (235  U.  S.  429,  36  Sup. 
Ct.  Rep.  117,  69:  899,  AtPg  126  C. 
C.    A.    299,   209    Fed.    206) — app. 
1036;  ey.  116;  r.  r.  14. 
Shipp  V.  (mem.) 
Y.  Stevenson  (mem.  219  U.  S.  691,  31 

Sup.  Ct.  Rep.  471,  66:  349). 
V.  Stewart  (228  U.  S.  367,  33  Sup.  Ct. 
Rep.  648,  67:  876,  Aff'g  106  C.  C. 
A.   646,   183   Fed.   676)— car.   10, 
13;  prox.  c.  6. 
T.  Tucker  (mem.  214  U.  S.  532,  29  Sup. 

Ct.  Rep.  701,  68: 1070). 
T.  United  States.     See  Houston,  E.  & 
W.  T.  R.  Co.  V.  United  States. 
Texas  Co.,  Central  Trust  Co.  v.  (mem.) 
Texas  Packing  Co.,  Gulf,  C.  &  S.  F.  R.  Co.  ▼. 
Texas  Portland  Cement  Co.  v.  McCord.    See 
United  States  ex  rel.  Texas  Port- 
land Cement  Co.  v.  McCord. 
Texas  Transport  &  Terminal  Co.,  Pyle  ▼. 
Tliacker,  Lancaster  ▼.  (mem.) 
Tbaddeus  Davids  Co.  v.  Davids.    See  Davids 

Co.  V.  Davids. 
Thames  &  M.  Marine  Ins.  Co.  v.  United 
Stetes  (237  U.  S.  19,  35  Sup.  Ct. 
Rep.  496,  59:  881,  Rev'g  217  Fed. 
686)— com.  241;  cts.  174. 
Thatcher,  Re  (mem.  216  U.  S.  625,  30  Sup. 
a.  Rep.  677,  64:648). 
T.  United  States  (mem.  241  U.  S.  644, 

36  Sup.  Ct.  Rep.  460,  60:  1818). 
Thaw,  Drew  v. 

Gleason  v. 
Gleason  v.  (mem.) 
Thayer  v.  Boston  (mem.  238  U.  S.  645,  36 
Sup.  Ct.  Rep.  791,  69:  1608). 
T.  Schaben   (mem.  223  U.  S.  714,  32 
Sup.    Ct.   Rep.   521,   66: 686,   Dis- 
missing writ  of  error  to  79  Kan. 
856,  98  Pac.  1134). 
United  States  v. 
The  Fair  v.  Kohler  Die  &  Specialty  Co.  (228 
U.  8.  22,  33  Sup.  Ct.  Rep.  410,  67: 
716) — app.  209;  cts.  108. 
Thenrer,  United  States  v.  (mem.) 
Thleter,   New   York,   S.  &   W.  R.  Co.  v. 

(mem.) 
Third  Nat.  Bank  v.  Conaway   (mem.  214 
U.  S.  612,  29  Sup.  Ct.  Rep.  696, 
68:  1068,  Denying  writ  of  certio- 
rari  from   92   C.   C.   A.  488,   167 
Fed.  26). 
New  York  v.  (mem.) 
Third  Nat.  Ezch.  Bank,  Smith  v. 


Thomas  v.  De  Winter  (mem.  216  U.  S.  600, 

30  Sup.     Ct.    Rep.    411,    64:  347, 

Denying  writ  of  certiorari  to  34 

App.    D.    C.    80,    27    L.R.A.(N.S.| 

634). 
Green  County  v. 
T.  Iowa   (209  U.  S.  268,  28  Sup.  Ct. 

Rep.  487,  68:  788,  Dismissing  writ 

of  error  from  135  Iowa,  717,  109 

N.  W.  900) — app.  358. 
V.  Iowa  (mem.  215  U.  S.  591,  30  Sup. 

Ct.  Rep.  407,  54:  340,  Dismissing 

writ  of  error  from  136  Iowa,  717, 

109  N.  W.  900). 
Klumpp  V. 
Leathe  v. 
T.  Blatthiessen    (mem.  223  U.  S.  731, 

32  Sup.  Ct.  Rep.  527,  66:  684). 
V.  Matthiessen  (232  U.  S.  221,  34  Sup. 

a.   Rep.   312,   68:677,  Rev'g  113 

C.  C.  A.  101,  192  Fed.  496) — ^bills 

&  n.  5;  Corp.  21,  31,  32. 
Sass  &  Crawford  v.  ^ 
T.  South   Butte   Min.   Co.    (mem.   234 

U.  S.  754,  68:1678). 
y.  South  Side  Elev.  Co.  (mem.  214  U. 

S.  496,  29  Sup.  Ct  Rep.  698,  68: 

1069,  Dismissing  writ  of  error  from 

218  111.  571,  75  N.  B.  1068). 
V.  Sugarman  (218  U.  S.  129,  30  Sup. 

Ct.    Rep.    650,    54:967,   Rev'g    15 

L.R.A.(N.S.)  1267,  86  C.  C.  A.  337, 

157    Fed.    669) — app.    706;    elect. 

rem.  7. 
T.  Taggart  (209  U.  S.  385,  28  Sup.  Ct. 

Rep.  519,  68:  845,  Arg  79  C.  C.  A. 

124,    149    Fed.    176) — bankr.    86- 

88;   oontr.  6. 
v.  Taylor  (224  U.  S.  73,  32  Sup.  Ct. 

Rep.  403,  66:  678,  ATg  195  N.  Y. 

690,   89   N.   E.    1113) — app.   905, 

906;  banks,  12;  pi.  1. 
V.  Texas   (212  U.  S.  278,  29  Sup.  Ct. 

Rep.   393,   68:  618,  ATg  49   Tex. 

Crim.  Rep.  633,  96  S.  W.  1069)— 

app.  628. 
T.  Thomas    (mem.  220  U.   S.   607,  81 

Sup.  Ct.  Rep.  722,  65:607). 
Thomas  Cusack  Co.  v.  Chicago.    See  Cusack 

Co.  V.  Chicago. 
Thomasson  v.  Chicago  R.  Co.   (mem.  208 

U.   S.  613,  28  Sup.  Ct.  Rep.  568, 

68:646). 
Thompkins,  American  Realty  Co.  y.  (mem.) 
Thompson,  Charleston  &  W.  C.  R.  Co.  v. 
Fits  Gerald  v. 
V.  Franklin  Nat.  Bank   (mem.  242  U. 

S.  637,  37  Sup.  Ct.  Rep.  21,  61: 

640). 
T.  Kentucky    (209  U.  S.  340,  28  Sup. 

Ct.    Rep.    633,   68:888,   Aff'g   123 

Ky.  302,  124  Am.  St.  Rep.  362,  94 

S.   W.    654)^-con8t.   1.   115,   291^ 

tax.  27. 
Minneapolis  &  St.  L.  R.  Co.  v.  (mem.) 
V.  Mobile  &  0.  R.  Co.  (mem.  243  U.  S. 

658,    37    Sup.    Ct.    Rep.   401,   61: 

950). 
Rocca  y. 
St.  Augustine  v.  (mem.) 
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Thompson  ▼.  St.  Lovis  (mem.  230  U.  S.  636, 

241  U.  S.  637,  36  Sup.  Ct.  Rep.  445, 

60:480,  1215). 
▼.  Southern  R.   Co.    (mem.  243  U.   S. 

658,  37  Sup.  Ct.  Rep.  401,  61:  950). 
▼.  TlTompson  (218  U.  S.  611,  31  Sup. 

Ct.   Rep.   Ill,   54:  1180,   Aff'g   31 

App.  D.  C.  557,  14  Ann.  Caa.  870) 

— — h.  &  w.  4. 
T.  Thompson   (226  U.  S.  551,  33  Sup. 

Ct    Rep.    120,    57:347,    Aff'g    35 

App.  D.  C.  14)-^^pp.  74,  75;  cts. 

804;  judg.  43,  53,  116,  117). 
Thompson  &  F.  Cumber  Co.  v.  Dillingham 

(mem.  230  U.  S.  646,  36  Sup.  Ct 

Rep.  210,  60:  484). 
Thompson  Co.  t.  American  Law  Book  Co. 

(mem.  216  U.  S.  625,  30  Sup.  Ct. 

Rep.  576,  64:648). 
Thomson  f.  Cayser  (243  U.  S.  66,  37  Sup. 

Ct   Rep.   353,  61:597,  Rev'g  111 

C.  C.  A.  368,  100  Fed.  536) — app. 

707,   868,   001,   1121;    monop.   17, 

38,  41 ;  tr.  32,  58. 
Thorley,  Pabst  Brew.  Co.  v.  (mem.) 
Thorn,  Gulf,  C.  &  S.  F.  S.  Co.  v.  (mam.) 
Thome  ▼.  Anderson.    See  Tyee  Realty  Co. 

v.  Anderson. 
Thornton  ▼.  Natchez  (mem.  212  U.  S.  550, 

20  Sup.  Ct  Rep.  687,  58:  651,  Dis- 
missing writ  of  error  from  88  Miss. 

1,  41  So.  408). 
Seaboard  Air  Line  S.  Co.  ▼.  (mem.) 
Thrift  ▼.  Laird   (mem.  241  U.  S.  601,  36 

Sup.  Ct.  Rep.  554,  60:  1888). 
Throckmorton  ▼•  Knggles  (mem.  220  U.  S. 

624,  33   Sup.  Ct.  Rep.   1051,  67: 

1856). 
Thry,  Keystone  Coal  &  Coke  Co.  t.  (mem.) 
T.  H.  Sjrmington  Co.  ▼.  National  Malleabls 

Castings  Co.     See  Symington  Co. 

V.  National  Malleable  Castings  Co. 
Thurston,  Bullowa  ▼•  (mem.) 
Southern  R.  Co.  ▼.  (mem.) 
▼.  United  States   (232  U.  8.  460,  84 

Sup.    Ct    Rep.    304,    58:688) — 

claims,  23. 
Tiaco   T.   Forbes.     See   Chuoco   Tiaco    ▼. 

Forbes. 
Tiedemann  f.  Shelton  (mem.  244  U.  S.  660, 

37  Sup.  Ct.  Rep.  745,  61: 1376). 
Tiedt  ▼.  Atchison,  T.  &  S.  F.  R.  Co.  (mem. 

225  U.  S.  702,  32  Sup.  Ct.  Rep. 

836,  56:  1864). 
Tiffany  &  Co.,  United  States  v.  (mem.) 
Tiger  ▼.  Western  Investment  Co.   (221  U. 

S.  286,  31  Sup.  QX,  Rep.  578,  55: 

788,  Rev'ff  21  Okla.  630,  06  Pac. 

602) — ^Indians,  1,  06,  07;  max.  11; 

Stat  104. 
Tiglao  ▼.  Insular  GoTOrnment  of  P.  I.  (215 

U.  S.  410.  30  Slip.   Ct.  Rep.   120, 

64:  857,  Aff'g  7  Philippine,  80) — 

adv.  p.  13;  app.  100;  priv.  1.  c.  3. 
Tilghman,  Seaboard  Air  Line  S.  Co.  t. 
Tillea  ▼.  Regenhardt  (mem.  223  U.  8.  736, 

32  Sup.  Ct.  Rep.  620,  56:  636). 
Tillinghast  ▼.  Richards  (mem.  243  U.  S.  620, 

37  Sup.  Ct.  Rep.  403,  61:  987). 
Tillotson  ▼.  Kansas  (mem.  232  U.  S.  728, 

84' Sup.  Ct.  Rep.  331,  58:817). 


Tilt,  Citisens  Trust  Co.  v.  (mem.) 

V.  Kelsey  (207  U.  S.  43,  28  Sup.  Ct. 
Rep.  1,  58:  95,  Rev'g  182  N.  T. 
557,  75  N.  £.  1134)— «pp.  356^ 
judg.  103,  104. 

Tinker  ▼.  Midland  Valley  Mercantile  Co. 
(231  U.  S.  681,  34  Sup.  a.  Rep. 
252,  58:  484,  Rev'g  25  Okla.  160^ 
105  Pac.  333)— -ev.  49. 

Titanic,  The.  See  Oceanic  Steam  Na?.  Co. 
v.  Mellor. 

Title  Guaranty  &  S.  Co.,  Guarantee  Title 
&  T.  Co.  V. 
V.  Idaho  use  of  AUen  (240  U.  S.  136. 
36  Sup.  Ct.  Rep.  345,  60:  568,  Dis- 
missing   writ   of    error   from  27 
Idaho,  752,  152  Pac.  180)^<oD8t. 
1.  376;  rem.  c.  0. 
▼.  Nichols  (224  U.  S.  346,  32  Sup.  Ct 
Rep.  475,  56:  785,  Arg  12  Ariz. 
405,    100    Pac.    825) — bonds,  16; 
ev.  51;  tr.  10,  14. 
Porto  Rico  V. 
Shattuck  V.  (mem.) 
T.  United  States  use  of  General  Elec- 
tric Co.  (222  U.  S.  401,  32  Sup.  a 
Rep.  168,  66:  848) — app.  707,  711. 
▼.  United  States  use  of  General  Elec- 
tric Co.   (mem.  223  U.  S.  720.  32 
Sup.  Ct.  Rep.  523,  56:  689,  Deny- 
ing writ  of  certiorari  to  100  C.  C 
A.  106,  187  Fed.  98). 
▼•  United  States  use  of  General  Elec- 
tric Co.   (mem.  231  U.  S.  758,  34 
Sup.  Ct.  Rep.  324,  58:  469). 
T.  United  States  use  of  Harlan  ft  Hoi- 
lingsworth  (228  U.  8.  567,  S3  819. 
a.   Rep.  ^14,   57:969,   Arg  191 
Fed.  044)^ts.  168. 
▼.  WaUace.     See  General  Fireproofinir 
Co.  V.  Wallace. 

Title  Guaranty  &  T.  Co.  v.  Crane  Co.  (2ll> 
U.  8.  24,  31  Sup.  Ct  Rep.  140, »: 
78,  Aff'g  80  C.  C.  A.  618,  163  Fed. 
168) — assign.  3;  bonds,  3,  4,  6» 
12;  costs,  8;  parties,  5. 
T.  Ward  (mem.  220  U.  S.  620,  31  Sup 
Ct.  Rep.  723,  55: 618,  Denjrisg 
writ  of  certiorari  to  107  C.  C.  A 
41,  184  Fed.  447). 

Titlow,  Centralia  v.  (mem.) 

Titus  Blatter  &  Co.,  United  States  v. 

Tobin,  Ex  parte  (mem.  214  U.  S.  606,  2» 
Sup.  Ct  Rep.  702.  53:  1061). 
Innes  v. 

Tod,  KuykeadaU  t.  (men..) 

Todd  V.  Roman  (817  U.  8.  150,  30  Sup.  Ct 
Rep.   474,  M:  70S,  Aff'g  4  Porto 
Rico  Fed.  B«p.  446) — us.  p.  3,  4. 

Toledo  S.  &  Ui^t  Co.  ▼.  Hm  (244  U.  S 
40,  37  Sup.  Ct  Rep.  591,  61: 881) 
— appear.  8;  writ,  6,  8,  15. 

Toledo,  St.  L.  &  W.  R.  Co.  t.  Pereockie 
(mem.  231  U.  S.  745,  34  Sup.  (X 
Rep.  310,  58:  464). 
T.  Slavin  (236  U.  S.  454,  35  Sap.  Ct 
Rep.  306,  59:  671,  Rev'g  88  Obio 
St.  536,  106  N.  £.  1077)— app. 
462;  com.  81. 

Tolentino  v.  United  States  (mem.  238  U.  S. 
644,  35  Sup.  a.  Rap.  664,  81: 
1608). 
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Tolliver  ▼.  Gioit  Northern  R.  Co.   (mem. 

223  U.  S.   711,  32  Sup.  Ct.  Rep. 

520,    56:  ttMy    Diamissmg    appeal 

from  109  C.  C.  A.  643,  187  Fed. 

796). 
Tombstone,  Hnachnca  Water  Co.  ▼. 
Tombstone  Consolidated  Mines  Co.,  SjmBOtt 

▼.  (mem.) 
Tomljanoyich,  Victor-American  Foel  Co.  t. 

(mem.) 
Tompkins,  Buckley  ▼. 

Tonopah   North  Star  Tunnel  h  Develop- 
ment Co.,  Porter  v. 
Tonsellito,  New  York  C.  &  H.  K.  K.  Co.  t. 
Toolan,  Longyear  t. 
Toop  ▼.  Ulysses  Land  Co.  (237  U.  S.  580, 

35  Sup.  Gt.  Rep.  739,  69:  1187) — 

app.  218,  225. 
Topeka,  ICersch  ▼. 
Tomabells,  Wills  t. 
Torrance,  Colwell  Lead  Co.  v.  (mem.) 
T.  First-Secend  Nat.  Bank  (mem.  242 

U.  S.  660,  37  Sup.  Ct.  Rep.  112, 

61:  548). 
Toms  T.  Lothrop,  L.  &  Co.    See  Zayas  t. 

Lothrop,  L.  &  Co. 
Tonaey  t.  Hitchcock.    See  Smith  ▼.  Hitch- 
cock. 
Townsend,  Ashepoo  Fertilizer  Co.  ▼.  (mem.) 
▼.  Georgia  Southern  &  F.  S.  Co.  (mem. 

239  U.  S.  643,  36  Sup.  Ct.  Rep. 

164,  60:  488) . 
Southern  R.  Co.  ▼. 
Toxaway  Hotel  Co.  v.  Smathers  h  Co.  (216 

U.  S.  439,  30  Sup.  Ct.  Rep.  263, 

54:  558) — ^bankr.  3. 
Toyota  ▼.  Hawaii  (226  U.  S.  184,  33  Sup. 

Ct.  Rep.  47,  57:  180,  AfTg  19  Haw. 

651) — app.  843;   const.!.  166. 
Toy   Toy  t.  Hopkins   (212  U.  S.   542,  29 

Sup.  Ct.  Rep.  416,  58:  644) — ^hab. 

c.  13. 
Tracy,  Berger  ▼.  (mem.) 
Trading  Stamp  Cases.    See  Tanner  ▼.  Lit- 
tle. 
Trammell,  Blanila  Invest.  Co.  v. 
TranbarjEor,  Chicago  &  A.  R.  Co.  ▼. 
Trapp,  Choate  v. 

HcAlester  Edwards  Coal  Co.  ▼.  (mem.) 
Western  U.  Teleg.  Co.  v.  (mem.) 
Trarelers'  Ins.  Co.,  Ljmch  ▼.  (mem.) 
Travelers'  Ins.   Blach.   Co.,  United   States 

Fidelity  &  G.  Co.  y.  (mem.) 
Traylor,  McDaniel  v. 
Treadwell  ▼.  Marrs  (mem.  212  U.  S.  586, 

^9    Sup.    Ct.    Rep.    685,    53:668, 

Dismissing  appeal  from  9  Ariz.  333, 

83  Pac.  350). 
Treat  t.  de  la  Fuente  (229  U.  S.  633,  33 

Sup.  Ct.  Rep.  1051,  57:  1859). 
T.  Grand  Canyon  R.  Co.  (222  U.  S.  448, 

32  Sup.  Ct.  Rep.  126,  56:  865,  Aff'g 

12  Ariz.  117,  100  Pac.  438) — app. 

1049. 
▼.  Orozco  (mem.  229  U.  S.  633,  33  Sup. 

Ct.  Rep.  1051,  57:  1859). 
Tremblay,  JBtna  L.  Ins.  Co.  ▼. 
Trenton  Oil  Cloth  k  Linoleum  Co.  t.  Mun- 

ro6  (mem.  238  U.  S.  614,  35  Sup. 

Ct.  Rep.  283,  59:  1480). 
Tribune  Co.,  Peck  t. 
Trigaa  t.  Mrjdla.    See  Vilas  t.  Manila. 


Trigg  Co.,  First  Nat  Bank  v.  (mem.) 

United  States  ▼.  (mem.) 
Trimble  ▼.  Klngh  (mem.  218  U.  S.  669,  31 

Sup.  Ct.  Rep.  228,  54: 1808). 
▼.  Seattle  (231  U.  S.  683,  34  Sup.  Ct. 

Rep.  218,  58:  485,  Arg  64  Wash. 

102,    116    Pac.    647) — app.    1019; 

const.  1.  119. 
Trinidad  Asphalt  Mfg.  Co.,  Standard  Paint 

Co.  ▼. 
Ttittidad  Shipping  k  Trading  Co.,  Halligan 

v.  (mem.) 
Trinity  Gold  Dredging  &  Hydraulic  Co.  ▼. 

Beaudry  (mem.  239  U.  S.  638,  36 

Sup.  Ct.  Rep.  160,  60:  481). 
Triplet  ▼.  United  States  (mem.  218  U.  S. 

671,   31    Sup.    Cti   Rep.    221,   54: 

1804). 
Tripp,  Michigan  C.  R.  Co.  v.  (mem.) 
Trocon,  Commonwealth  Tru^t  Co.  t.  (mem.) 
Trodick,  Northern  P.  R.  Co.  ▼. 
Trozell  t.  Delaware,  L.  &  W.  R.  Co.  (mem. 

219  U.  S.   584,  31  Sup.  Ct.  Rep. 

469,  55:  846,  Denying  writ  of  certi- 
'  orari  to  105  C.  G.  A.  603,  183  Fed. 

373). 
▼.  Delaware,  L.  &  W.  R.  Co.  (227  U.  S. 

434,  33  Sup.  Ct.  Rep.  274,  57:  586, 

Rev'g  118  C.  C.  a;  272,  200  Fed. 

44) — app.  897,  945;  judg.  61. 
Troy,  The  (Duluth  &  S.  Bridge  Co.  t.  The 

Troy)  (208  U.  S.  321,  28  Sup.  Ct. 

Rep.  416,  58:  518) — adm.  9. 
Dnlttth  &  S.  Bridge  Co.  v. 
Troy  Bank  y.  Whitehead  &  Co.  (222  U.  S. 

30,    32    Sup.    Ct.   Rep.    9,    56: 81, 

Rev'g  184  Fed.  932)— Kits.  156. 
Tniaz  T.  Raich  (239  U.  S.  33,  36  Sup.  Ct. 

Rep.  7,  60:  131,  Aff'g  219  Fed.  273) 

-—const.  1.  60;  inj.  17;  states,  36. 
Truskett  ▼.  Closser  (236  U.  S.  223,  35  Sup. 

Ct.    Rep.    385,    59:549,    Aff'g   117 

C.    C.    A.    477,    198    Fed.    835) — 

Indians,  126. 
Trussed  Concrete  Steel  Co.  v.  Corrugated 

Bar  Co.   (mem.  241  U.  S.  681,  36 

Sup.  Ct.  Rep.  728,  60:  1884). 
▼.  Swing  (mem.  238  U.  S;  623,  35  Sup. 

a.  Rep.  661,  59:  1494). 
▼.  Fidelity   Storage    Corp.    (mem.   225 

U.   8.  716,  32  Sup.  Ct.  Rep.  836, 

56:  1270). 
Trust  Co.,  Las  Vegas  R.  &  Power  Co.  v. 

(mem.) 
Tubular  Woven  Fabric  Co.  v.  National  Metal 

Molding  Co.  (mem.)  241  U.  S.  663, 

36  Sup.  Ct.  Rep.  450,  6p:  1287). 
Tucker  ▼.  Crawfordsville  State  Bank  (mem. 

244   U.  S.   657,  37   Sup.'  Ct.  Rep. 

744,  61:  1375). 
Curtin  v. 

Missouri  P.  R.  Co.  ▼. 
Philadelphia,  B.  &  W.  R.  Co.  t.  (mem.) 
Texas  &  P.  R.  Co.  t. 
▼.  United  States  (mem.  241  U.  S.  668, 

36  Sup.  Ct.  Rep.  552,  60:  1888). 
Tunis  Lumber  Co.  v.  Cumberland  Lumber 

Co.  (mem.  215  U.  8.  603,  30  Sup. 

Ct.  Rep.  403,  54:  845,  Denying  wnt 

of  certiorari  to  96  C.  C.  A.  244, 171 

Fed.  352). 
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Tupino  F.  La  Compania  General  De  Tabacos 
De  FiUpinas  (214  U.  S.  268,  20 
Sup.  Ct.  Rep.  610,  53:  992,  Dis- 
missing writ  of  error  from  4 
Philippine,  33) — app.  90. 
Turner  v.  American  Security  &  Trust  Co. 
(213  U.  S.  267,  29  Sup.  Ct.  Rep. 
420,  53:  788,  Aff'g  29  App.  D.  C. 
460) — app.  875,  933;  ev.  71,  89, 
105,  118. 
▼.  Drumm    (mem.   238   U.   S.   633,   35 

Sup.  Ct.  Rep.  938,  59:  1498). 
T.  Fisher.     See  United  States  ex  rel. 

Turner  v.  Fisher. 
Jackson  Lumber  Co.  v.  (mem.) 
Turner  Constr.  Co.,  Union  Terminal  Co.  t. 

(mem.) 
Turner  Cypress  Lumber  Co.  y.  Pfann  (mem. 
225  U.   S.   706,   32  Sup.   Ct.   Rep. 
838,    50:  1266,    Denying    writ    of 
certiorari  to  114  C.  C.  A.  89,  194 
Fed.  69). 
▼.  Seaboard  Air  Line  R.  Co.  (mem.  210 
U.   S.   438,  28   Sup.  Ct.  Rep.  764, 
52:  1138). 
Turner-Looker  Co.,  Gaines  &  Co.  ▼.  (mem.) 
Tumipseed,  Mobile,  J.  &  K.  C.  R.  Co.  ▼. 
Turrish,  Lynch  v. '(mom.) 
Tuttle  ▼.  Iowa  State  Traveling  Hen's  Asso. 
(mem.  220  U.  S.  628,  31  Sup.  Ct. 
Rep.  721,  55:615). 
Tweedie  Trading  Co.,  Herr  ▼.  (mem.) 
Higgins  V.  (mem.) 
▼.  The  Herm.    See  Tweedie  Trading  Co. 

y.  Walsh. 
▼.  Walsh  (mem.  214  U.  S.  525,  29  Sup. 

Ct.  Rep.   703,  68:  1068). 
Western  Assur.  Co.  ▼.  (mem.) 


Twenty  Five  Packages  Panama  Hats,  Unit- 
ed States  y. 
United  States  y.  (mem.) 
Twin  City  Separator  Co.  y.  Chicago,  M.  k 

St.  P.  R.  Co.  (mem.  235  U.  S  716, 

35  Sup.  Ct.  Rep.  283,  59:  438). 
Twin-Falls  &  Water  Co.,  Schodde  y. 
Twin  Falls  Canal  Co.  y.  Idaho  (mem.  235 

U.   S.  690,  35  Sup.  Ct  Rep.  2QS, 

59:427). 
Twin  Falls  Land  &  Water  Co.,  Schodde  ?. 
Twining  y.  New  Jersey  (211  U.  S,  78,  29 

Sup.  Ct.  Rep.  14,  53:  97,  ATg  73 

N.  J.  L.  683,  64  Atl.  1073, 1135)— 

const.  1.  37,  559. 
Tyee  Realty  Co.  y.  Anderson   (240  U.  S. 

115,  36  Sup.  Ct.  Rep.  281,  60:  554) 

—const.  1.  299,  300,  304;  int  rev. 

17. 
Tyler,  St  Louis  Southwestern  S.  Co.  ?. 
Tyler  Co.  y.  Ludlow-Saylor  Wire  Co.  (2 

cases)   (236  U.  S.  723,  35  Sup.  Ct. 

Rep.  468,  59:  808,  Aff'g  129  C.  C. 

A.    12,   212   Fed.    166)— ets.  162, 

163. 
T.  Ludlow-Saylor  Wire  Co.  (mem.  238 

U.  8.  622,  35  Sup.  Ct  Rep.  458. 

59:  1488). 
Tynan,  Chemgas  y.  (mem.) 

Horona  y.  (inem.) 
Tyxrell  y.  District  of  ColnmUa  (mem.  238 

U.   S.   614,  35  Sup.  Ct  Rep.  284. 

59:  1480). 
▼.  District  of  Columbia   (243  U.  S.  1, 

37  Sup.  Ct.  Rep.  361,  61:  557,  Dit* 

missing  writ  of  certiorari  from  41 

App.  D.  C.  463)— cot.  34. 


U 


Ubarri,  Laborde  y. 

Ubarri  e  Yramategui  y.  Ubarri  e  Yrama- 
tegui  (mem.  212  U.  S.  587,  29 
Sup.  Ct  Rep.  686,  68:  662). 

Ubarri  y  Yramategui  y.  Laborde  (214  U.  S. 
168,  29  Sup.  Ct  Rep.  549,  58:  953, 
Rev'g  3  Porto  Rico  Fed.  Rep.  163) 
— desc.  &  d.  2;  ey.  12,  127. 

Ubeda  y.  ZialdU  (226  U.  S.  452,  33  Sup. 
Ct.  Rep.  165,  57:  296,  Aff'g  13 
Philippine,  11) — stat  128;  tradem. 
13,  14. 

Uber,  Chicago,  M.  &  St.  P.  R.  Co.  y.  (mem.) 

Ughbanks  y.  Armstrong  (208  U.  S.  481,  28 
Sup.    Ct.    Rep.     372,    52: 582) — 
_        const  1.  562;  cts.  307. 

UlEl,  Gegiow  V. 

Gegiow  y.  (mem.) 

Uinta  Deyelopment  Co.,  Mackay  t. 

Ullman  y.  Uidted  States.  See  Keller  y. 
United  States. 

Ulmer  y.  United  States  (mem.  238  U.  8. 
638.  35  Sup.  Ct.  Rep.  940,  69: 
1500). 

Uljrssea  Land  Co.,  Toop  y. 


Umbreit,  Disconto  Gesellscfaaft  t. 
Uncle  Sam  Oil  Co.,  United  States  t. 
Underwood,  Roberts  y. 
Union  Constr.  &  D.  Co.,  Globe  Asphalt  Go. 

V.  (mem.) 
Union   County   Nat.   Bank,   Oxan  Lumber 

Co.  V. 
Uaione  Austriaca  de  Ifayigaiione,  Watts, 

W.  &  Co.  y.  (mem.) 
Union  Blev.  R.  Co.,  Brand  y. 
Union  Ferry  Co.  y.  New  York,  N .  H.  &  H. 

R.   Co.    (mem.  218  U.   8.  676,  31 

Sup.  Ct.  Rep.  225.  64:  1206). 
Union  Fish  Co.  y.  Erickson  (mem.  242  U. 

S.  645,  37  Sup.  Ct.  Rep.  239,  61: 

543), 
Union  Lime  Co.  y.  Chicago  6b  N.  W.  S.  Co. 

(233  U.  S.  211,  34  Sup.  Ct  Bep 

522,   58:  924,  Aff'g  152  Wis.  633. 

140  N.  W.  346)-— const.  1.  274. 
Union  Mfg.  Co.,  United  SUtes  y. 
Union  Nat.  Bank  y.  McBoyle  (243  U.  S.  36. 

37  Sup.  Ct.  Rep.  370,  61:  570,  Dis 

missing   writ    of    error    from   16S 

Cal.  263,  142  Pac.  837) — app.  531. 
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Union  Naval  Stores  Co.  v.  United  States 

(240  U.  S.  284,  36   Sup.  Ct.  Rep. 

308,   60:  644,   Aff*g   123    C.    C.   A. 

1,   202   Fed.   491) — accession;    ev. 

174;   mortg.  6;   pi.  43;   pub.  1.  0- 

12;  tr.  45;  trover,  2. 
Union  Pacific  Coal  Co.,  Maki  y.  (mem.) 
Union  P.  R.  Co.,  Brushaber  y. 

y.  Cook  (mem.  243  U.  S.  C54,  37  Sup. 

a.  Rep.  480,  61:  948). 
y.  Denver,  L.  &  N.  W.  R.  Co.   (mem. 

231   U.   S.   760,  34   Sup.   Ct.  Rep. 

325,  58:470). 
Frank  y.  (mem.) 
y.  Greeley    (mem.    231   U.    S.    757,  34 

Sup.  Ct.  Rep.  324,  58:469). 
▼.  Harris   (216  U.  S.  386,  30  Sup.  Ct. 

Rep.    138,   64:  246,   Arg   76   Kan. 

255,  91  Pac.  68) — pub.  1.  29. 
T.  Henderson  (mem.  243  U.  S.  654,  37 

Sup.  Ct.  Rep.  480,  61:  948). 
Interstate  Commerce  Commission  y. 
Kindred  v. 

Knykendall  v.  (mem.) 
y.  Laramie  Stock  Yards  Co.  (231  U.  H. 

190,  34  Sup.  Ct.  Rep.  101,  58:  179) 

^-adv.  p.  8;  corp.  11. 
T.  Mason  City  &  Ft.  D.  R.  Co.    (222 

U.    S.    237,   32   Sup.   Ct.   Rep.    86, 

56:  180,  Rev'g  91  CCA.  530,  165 

Fed.  844) — r.  r.  6. 
▼.  Peayey  &  Co.     See  Interstate  Com- 
merce Commission  v.  DilTenbaugh. 
T.  Phillips    (mem.    244    U.    S.    656,   37 

Sup.  Ct.  Rep.   742,  61:  1374). 
y.  Sides    (231   U.   S.  213,  34  Sup.  Ct. 

Rep.   107,  58:  189,  Rev'g  55  Colo. 

174,  133  Pac.  1040) — pub.  1.  54. 
T.  Snow    (231   U.   S.  204,  34  Sup.  Ct. 

Rep.  104,  58:  184,  Rev'g  55  Colo. 

175,  133   Pac.   1037) — adv.   p.   9; 
pub.  1.  54. 

Stuart  v. 
Stnart  v.  (mem.) 

y.  Updike   Grain  Co.    (222   IJ.  S.  216. 
32  Sup.  Ct.  Rep.  39,  56:  171,  AlT'g 
101  C  C  A.  683,  178  Fed.  223) — 
car.   171-173. 
United  States  y. 

y.  Zitnik  (mem.  239  U.  8.  650,  36  Sup 
Ct.  Rep.  150,  60:  486). 
Union  R.  Co.,  Illinois  C.  R.  Co.  v.  (mem.) 

Mayers  v.  (mem.) 
Union   Sand   &   Material   Co.  y.  Arkansas 
(mem.  243  IJ.  S.  652,  37  Sup.  Ct 
Rep.  478,  61:  947). 
Union  Steamboat  Co.  v.  Chafin  (mem.  229 
U.   S.  620,  33   Sup.   Ct.  Rep.  778, 
67:  1354). 
Union  Stock  Yard  &  Transit  Co.,  United 

States  y. 
Union  Stockyards  Bank,  Schlegel  v. 
Union  Supply  Co.,  United  States  v. 
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Sup.  Ct.  Rep.  326,  58:471). 

ez  rel.  Jones  v.  Fisher  (mem.  225  U.  S. 
708,  32  Sup.  Ct.  Rep.  839,  56:  1267, 
Denying  M'rit  of  certiorari  to  38 
App.  D,  C.  4S). 
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Joplin  Mercantile  Co.  y.  (mem.) 
Juragua  Iron  Co.  y. 
Kahn  y.  (mem.) 
Kansas  City  S.  R.  Co.  y. 
T.  Keitel   (211  U.  S.  370,  29  Sup.  Ct. 

Rep.  123,  53:  830,  Rey'g  157  Fed. 

396) — app.  36,  47,  61;   consp.  6; 

mines,  1,  8. 
Keller  y. 

y.  Kelly.     See  United  States  y.  Cress. 
Kemp  y.  (mem.) 
y.  Kenofskey  (243  U.  S.  440,  37  Sup. 

Ct.  Rep.   438,  61:  836,  Rey'g  235 

Fed.    1019) — p.   o.   16. 
Kerrch  y.  (mem.) 
Kettenbach  y.  (mem.) 
Keystone  Land  &  Cattle  Co.  t.  (mem.) 
Kharas  y.   (mem.) 
Kilayco  y.  (mem.) 
y.  Kissel   (218  U.  S.  601,  31  Sup.  Ct. 

Rep.  124,  54:  1168,  Rey'g  173  Fed. 

823) — app.   63;   crim.  L   33;   lim. 

ac.  39. 
Komada  &  Co.  y. 
Kovoloff  y.  (mem.) 
Lair  y.    (mem.) 
y.  Lake  Shore  &  M.  S.  R.  Co.  (mem. 

241   U.   S.  691,  36  Sup.  Ct.  Rep. 

721,  60:  1888). 
Lamar  y. 
T.  La  Montague's  Sons.     See  United 

States  y.  Pulaski  Co. 
T.  La  Montague's  Sons   (mem.  288  U. 

S.  637,  35  Sup.  Ct.  Rep.  940,  69: 

1500). 
V.  Lamson    (mem.   218  U.   S.  682,  81 

Sup.  Ct.  Rep.  219,  54:  1806). 
ez  reL  Arant  y.  Lane   (mem.  241  U. 

S.  677,  36  Sup.  Ct.  Rep.  727,  60: 

1838). 
ez  rel.  Brown  t.  Lane  (232  U.  S.  598, 

34  Sup.  Ct.  Rep.  449,  58:  748,  De- 
nying writ  of  error  to  40  App. 
D.  C.  633) — app.  286. 

ez  reL  Knight  y.  Lane  (228  U.  S.  6, 
33  Sup.  Ct.  Rep.  407,  57:  709,  Aff'g 

35  App.  D.  C.  429) — mand.  27. 
ez  reL  Mickadiet,  Lane  y. 

ez  rel.  Reynolds  y.  Lane  (mem.  244 
U.  S.  664,  37  Sup.  Ct.  Rep.  743, 
61:  1878). 

T.  Larkin  (208  U.  8.  333,  28  Sup.  Ct. 
Rep.  417,  58:  517) — app.  205. 

La  Roqne  y. 

Laser  Grain  Co.  y.  (mem.) 

Latimer  y. 

y.  Layino  (mem.  216  U.  8.  618,  30 
Sup.  Ct.  Rep.  573,  64:  640,  Deny- 
Uig  writ  of  certiorari  to  99  C.  C. 
A.  637,  175  Fed. '964). 

Leary  y. 

Ledyinka  y.  (mem.) 
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United  States  v.  Leecy.  (mem.  232  U.  S.  731, 

34  Sup.  Ct.  Rep.  603,  58:  818). 

T.  Lehigh    Valley   R.    Co.    (220    U.    S. 

257,  31  Sup.  Ct.  Rep.  387,  55:  458) 

— app.    871;    oar.    83;    judg.    55; 

pi.  10. 
T.  Lehigh  VaUey  R.  Co.     See  United 

States  ex  rel.  Atty.  Qea,  y.  Dela- 
ware &.  H.  Ck). 
Lehigh  Valley  R.  Co.  v. 
ez  reL  Atty.  Gen.  ▼.  Lehigh  Valley  R. 

Co.    See  United  States  ex  reL  Atty. 

G«n.  v.  Delaware  So  H.  Co. 
Leono  ▼. 
▼.  Lewis   (235  U.  S.  282,  35  Sup.  Ct. 

Rep.  44,  59:  889) — ^food  &  d.  16. 
Lewis  V. 
Lewis  y.  (mem.) 
▼.  Lexington  Mill  &  Bleyator  Co.  (mem. 

229  U.  S.  610,  33  Sup.  Ct.  Rep. 

778,  57:1354). 
T.  Lexington  Mill  &  Eleyator  Co.  (232 

U.  S.  399,  34  Sup.  Ct.  Rep.  337, 

58:658,    AfTg   121    C.    C.    A.    23, 

202  Fed.  615)— ey.  64;  food  ft  d. 

4. 
Light  T. 
Lillis  y.   (mem.) 
Ling  Sn  Fan  v. 
Linn  &  Lane  Timber  Co.  ▼• 
Liu  Hop  Fong  y. 
▼.  Lombardo    (241  U.  S.  73,  36  Sup. 

a.    Rep.    608,   60:897,   AfTg   228 

Fed.  980)— cU.  193. 
6K  reL  Allardt  y.  Long  (mem.  223  U. 

S.  740,  82  Sup.  Ct.  Rep.  531,  56: 

687). 
Lord  y. 
▼.  Lorsch  &  Co.  (mem.  238  U.  S.  637, 

35  Sup.  Ct.  Rep.  940,  59:  1500). 
T.  Lorsch  h  Co.    See  United  States  y. 

Pulaski  Co. 
T.  Louisiana  &  P.  S.  Co.   (Tap  Line 

Cases)    (234  U.  S.  1,  34  Sup.  Ct. 

Rep.  741,  58:  1185,  Aff'g  209  Fed. 

244)— car.  1,  107;  int.  com.  com. 

81. 
Louisyille  &  N.  R.  Co.  y. 
Louisyille  &  N.  R.  Co.  y.  (mem.) 
▼.  Louisville  &  If.  R.  Co.   (236  U.  S. 

314,  35  Sup.  €»;.  Rep.  113,  59:  845, 

Rev'g  197  Fed.  58)— car.  186;  int. 

com.  com.  80. 
T.  Louisyille  &  N.  R.  Co.  (236  U.  S. 

318,  35  Sup.  Ct.  Rep.  363,  59:  598, 

Aff'g    212    Fed.    486) — app.    107, 

1162;  int.  com.  com.  6-7;  max.  14. 
Louisyille  Bridge  Co.  y. 
Lowdon  y. 
Luria  y. 

MacAndrews  h  Forbes  Co.  y. 
McBride  t. 
McCaskUl  Co.  y. 
ez  reL  Texas  Portland  Cement  Co.  y. 

McCord    (233  U.  S.   157,  34   Sup. 

Ct.  Rep.  560,  58:  893) — action,  6, 

7-9. 
V.  MacDonald.     See  Taylor  y.  United 

States.  . 
MacFadden  y. 
McKay  y.  (mem)   (2  cases). 


United  Statof,  McLean  t. 
MacLeod  y. 
McMahon  y.  (menL) 
T.  McMullen   (222  U.  8.  460,  32  Sim. 
Ct.  Rep.  128,  56:  869,  ReVg  93  C. 

C.  A.   96,   167    Fed.   460)— contr. 
2;  p.  &  s.  3,  6;  U.  S.  22,  40,  41. 

ez  reL  Farish  y.  MacVeaugh  (214  U. 

S.  124,  29  Sup.  Ct.  Rep.  556,  5S: 

936,  Rev'g  30  App.   D.  t,  45) — 

mand.    19. 
Magon  y. 

Maibaum  y.  (mem.) 
use  of  Ludowici-Celadon  Co.,  Maakin  t. 
V.  Mansfield    R.    &   Transp.   Co.     See 

United  States  y.  Louisiana  &  P.  R. 

Co. 
Mansour  y.  (mem.) 
Marrin  y.  (mem.) 
T.  Marshall   (mem.  226  U.  S.  607,  3^ 

Sup.  Ct.  Rep.  112,  57:  879). 
T.  Marvin  (212  U.  S.  275,  29  Sup.  Ct. 

Rep.  297,  58:  510,  Aff'g  4S  Ct  O. 

507)--cierkB,  1. 
Marx  &  Rawolle  t.  (mem.) 
Maryland  Dredging  k  Contiacting  Co. 

y. 
Maryland  Steel  Co.  t. 
Mason  y. 
▼.  Mason  (213  U.  8.  116,  29  Sup.  Ct. 

Rep.  480,  58:  785)-»app.  64;  criin. 

1.  6. 

▼•  Mason  (218  U.  S.  517,  31  Sup.  Ct. 

Rep.  28,  54:  1188,  Aff'g  177  FeO. 

652)— embez.  1,  2. 
▼.  Mason  (227  U.  8.  486,  33  Sup.  Ct 

Rep.  374,  57:  607,  Rey'g  47  6.  CI 

81)— army,  3. 
MatheaoB  t. 
May  y. 

May  y.  (mem.) 
y.  Mayer  (235  U.  S.  55,  35  Sup.  a 

Rep.  16,  59:  199)— cas.  oert  1,  3; 

cts.   306;    judg.  123,   124;   prohib. 

2,  3. 
Mendezona  y.  (mem.) 

T.  Merchants  &  Mfrs.  Traffic  Asso.  (242 
U.  S.  178,  37  Sup.  Ct.  Rep.  24, 
61: 988,  Rey'g  231  Fed.  292)— 
int.  com.  com.  37-39. 

Merchants  &  M.  Transp.  Co.  y.  (mem.) 

Merchants'  Nat.  Bank  y, 

Merrill-Ruckgaber  Co.  y. 

T.  Mesa  (228  U.  S.  633,  33  Sup.  Ct 
Rep.  697,  57:  953,  Rey'g  199  Fed. 
518) — neutrality,  4,  6, 

T.  MescaU  (215  U.  S.  26,  30  Sup.  a 
Rep.  19,  54:  77,  Rev'g  164  Fed. 
580)— duties,  16;  max.  5. 

an  rel.  Foreman  y.  Meyer  (227  U.  S. 
462,  33  Sup.  Ct.  Rep.  331,  57:  5H 
Denying  writ  of  error  to  38  App^ 

D.  C.  472) — app.  290. 
Meyers  y.  (mem.) 

y.  Meyers  &  Son  (mem.  238  U.  S.  637, 

36  Sup.  a.  Rep.  040,  69: 1500). 
▼.  Meyers  &  Son.    See  United  States  ▼. 

Pulaski  Co. 
T.  Midwest  Oil  Co.  (236  U.  S.  459,  35 

Sup.  Ct.  Rep.  309,  69:  673)— pi*. 

1.  94. 
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Unitod  States  y.  Mille  Lac  Band  (229  U.  S. 
498,  33  Sup.  Ot.  Hep.  811,  67:  1299, 
Rev'ff  47  Ct.  a.  415)— claims,  2, 
18;  ^dians,  44. 
Hfller  y. 

Miller    y.    (mem.) 

T.  Miller   (208  U.   S.  82,  28  Sup.  Ct. 
Rep.  199,  62:  876,  Mod'g  41  Ct.  Q. 
400) — army,  7,  9. 
T.  Miller   (223  U.  S.  699,  32  Sup.  Ct. 
Rep.  823,  66:  668,  Rey'g  187  Fed. 
376) — app.  70;  car.  117. 
Minidoka  &  S.  W.  R.  Co.  y. 
Missouri,  K.  &  X.  R.  Co.  y. 
Missouri,  K.  &  T.  R.  Co.  y.   (mem.) 
Mitchell  y.  (mem.) 
y.  Moist   (231  U.  S.  701,  34  Sup.  Ct. 

Rep.  266,  68:  444) -^app.  62. 
Monongahela  Bridge  Co.  y. 
T.  Monson    (mem.   218   U.    S.    683,  31 

Sup.  Ct.  Rep.  219,  64:  1208). 
Montgomery  y.   (mem.) 
Montinola  y. 

ex  rel.  Boyer  y.  Moore  (mem.  220  U. 

S.  625,  31  Sup.  a.  Rep.  717,  66: 

614,   Dismissing  writ  of  error  to 

32  App.  D.  C.  243). 

ex  rel.   Chott  y.  Moore.     See  United 

States  ex  rel.  CSiott  y.  Ewing. 
ex  rel.  Newcomb  Motor  Co.,  Moore  y. 

(mem.) 
T.  Morehead   (243  U.  S.  607,  37  Sup. 
Ct.  Rep.  458,  61:  926) — ^perj.  1,  2; 
pub.  1.  89,  90. 
Horello  y.  (mem.) 

T.  Morgan    (222   U.    S.   274,   32   Sup. 
Ct.    Rep.    81,   66:  198,   Rev'g    181 
Fed.  687) — food  &  d.  16. 
Morris  y. 
Morris  &  Co.  y. 

T.  Morrison    (240  U.   S.   192,  36   Sup. 
Ct.   Rep.   326,  60:  699,   Rev'g   128 
C.  C.  A.  485,  212  Fed.  29) — ^pub. 
1.  3,  4,  71-73;  pub.  1.  102. 
Morse  y. 
Morse  y.  (mem.) 

use  of  Hine  y.  Morse  (218  U.  S.  493, 

31  Sup.  Ct.  Rep.  37,  64:  1123,  Rev'g 

31    App.    D.    C.    433) — estop.    6; 

judg.  39. 

T.  Moser  (mem.  239  U.  S.  658,  36  Sup. 

Ct.  Rep.  446,  60:  489). 
Moses  y.  (mem.) 
Mosier  y.   (mem.) 

y,  Mosley  (238  U.  S.  383,  35  Sup.  Ct. 
Rep.    904,    69:  1866)— civ.    r.    1; 
oonsp.  15;  stat.  136. 
Moun  Day  y.  (mem.) 
▼.  Mountain  Copper  Co.  (mem.  212  U. 
S.  687,  29  Sup.  Ct.  Rep.  686,  68: 
662,  Dismissing  appeal  from  73  C. 
C.  A.  621,  142  Fed.  626). 
Moy  Guey  Lnm  y.  (mem.) 
Mvlford  y. 
Mnllan  y. 
Mullen  y. 

▼.  Muller  &  Co.  (mem.  238  U.  S.  637, 
36   Sup.   Ct.   Rep.   940,   69:  1600). 
▼.  Mnller  &  Co.    See  United  SUtes  y. 
Pulaski  Co. 


United  States  y.  Munday  (222  U.  S.  176, 
32  Sup.  Ct.  Rep.  63,  66:  149,  Rev'g 
186  Fed.  376)^Hmine8,  12,  13. 
Mvskrat  y. 
Nash  y. 

Nash  y.  (mem.) 

y.  Nashville,  C.  &  St  L.  S.  Co.  (mem. 
242  U.   S.  669,  37  Sup.  Ct.  Rep. 
19,  61:649). 
National  Bank  of  Commerce  y.  (mem.) 
T.  National   Creamery  Co.    (mem.  238 
U.   S.  646,  35   Sup.   Ct.  Rep.   794, 
69:  1604). 
T.  National  Ezch.  Bank  (214  U.  S.  302, 
29    Sup.    Ct.    Rep.    666,    63:  1006, 
Rev'g  80  C.  C.  A.  632,  161  Fed. 
402)— -assump.  1. 
National  Exp.  Co.  y. 
nsa  of  Hollinger,  National  Surety  Co. 

y.  (mem.) 
Nemcof  y.  (mem.) 
T.  Ness  (mem.  242  U.  S.  634,  37  Sup. 

Ct.  Rep.   18,  61:  638). 
ex  rel.  Frizzell,  Newman  v. 
ex  reL  Prender  v.  Newman  (mem.  238 
U.  S.   642,  35  Sup.  Ct.  Rep.  602, 
69:  1602). 
New  Orleans-Belise  Royal  Mail  &  C.  A. 

S.  S.  Co.  v. 
y.  New  South  Farm  &  Home  Co.  (241 
U.   S.   64,   36  Sup.   Ct.   Rep.  606, 
60:  890) — app.    46;  >  p.   o.    17. 
y.  New  York  (mem.  226  U.  S.  619,  33 

Sup.  Ct.  Rep.  216,  67:  384). 
New  York  y.   (mem.) 
y.  New  York  &  0.  S.  S.  Co.   (mem. 
238  U.  S.  616,  36  Sup.  Ct.  Rep. 
417,  69:  1491). 
T.  New  York  &  0.  S.  S.  Co.    (mem. 
238  U.   S.  646,  36  Sup.  Ct.  Rep 
794,  69:  1604). 
T.  New  York  &  P.  R.  S.  S.  Co.  (239 
U.    S.    88,   36    Sup.    Ct.   Rep.    41, 
60:  161,  Rev'g  126  C.  C.  A.  668, 
209  Fed.  1007) — ^U.  S.  20. 
New  York  C.  &  H.  R.  R.  Co.  y. 
y.  New  York  C.  &  H.  R.  R.  Co.  (212 
U.   S.  509,  29   Sup.  Ct.  Rep.  313, 
63:  629,    Rev'g    167    Fed.    293) — 
car.  161. 
use  of  Bryant  Co.  v.  New  York  Steam 
Fitting    Co.    (236    U.    S.    327,    35 
Sup.  Ct.  Rep.  108,  69:  268) — app. 
179;  bonds,  6. 
Ney  y. 

T,  Nice    (241   U.   S.   691,  36   Sup.   Ct. 
Rep.    696,    60:  1192) — ^Indians,    3, 
32. 
Nicholas  &  Co.  y.  (mem.) 
Nichols  &  C.  Lumber  Co.  y.    (mem.) 
y.  Nichols-Chisholm  Lumber  Co.     See 
United  SUtes  y.  First  Nat.  Bank. 
NickeU  y. 

y.  Nipissing  Mines  Co.   (mem.  231  U^ 
S.  744,  34  Sup.  Ct.  Rep.  319,  68  r 
463). 
T.  Nipissing  Mines  Co.  (mem.  234  U.  S; 
766,    34    Sup.    Ct.    Rep.    673,    68: 
1682). 
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United  States  y.  Nizon  (235  U.  S.  231,  35  i 

Sup.  Ct.  Rep.  49,  69:  207) — app.  I 

38;  rec.  5. 

T.  Noble    (237   U.   S.   74,  35   Sup.   Ct. 

Hep.  532,  69:  844,  Rev'g  116  C.  C. 

A.    654,   197   Fed.    292) — ^Indians, 

126,  127. 

▼.  Nord   Deutscher  Lloyd    (223  U.   S. 

512,  32  Sup.  Ct.  Rep.  244,  66:  631, 

Rev'g  186  Fed.  391) — aliens,  6. 

Normile  v. 

▼.  Normile    (239    U.    S.    344,    36    Sup. 
Ct.  Rep.  122,  60:  319,  Rev'g  49  a. 
CI.  73) — U.  S.  48,  55. 
T.  Northern  Commercial  Co.  (mem.  226 
U.   S.   622,  33  Sup.  Ct.  Rep.  326, 
67:386). 
▼.  Northern  P.  fi.  Co.  (mem.  235  U.  S. 
696,  35  Sup.  Ct.  Rep.  199,  69:  430). 
T.  Northern  P.  R.  Co.  (242  U.  S.  190, 
37  Sup.  Ct.  Rep.  22,  61:  240,  Aff'g 
L.R.A.1917A,    1198,    129    C.    C.   A. 
514,  213  Fed.  162)— car.  82. 
Northern  P.  R.  Co.  ▼. 
Northern  P.  R.  Co.  y.  (mem.) 
Northwestern  P.  |^.  Co.  y.  (mem.) 
Norton  y.   (mem.) 
y.  Niinn.    See  Utah  Power  &  light  Co. 

v.  United  States. 
Nunn  y. 
Oates  y.  (mem.) 

y.  O'Brien  (220  U.  S.  321,  31  Sup.  Ct. 
Rep.  406,  66:  481,  AiTg  89  C.  C.  A. 
664,  163  Fed.  1022)— damg.  6. 
Ocampo  y. 
Oesting  y.   (mem.) 

T.  Ohio  Oil  Co.  (Pipe  Line  Cases)  (234 
.    U.   S.   548,  34  Sup.  Ct.  Rep.   966, 
68:  1469,  Mod'g  204   Fed.   798) — 
car.  3,  4;  com.  18,  190,  192. 
O'Keefe  y. 

Old  Nick  Williams  Co.  y. 
Oliyer  y.  (mem.) 
Ong  Chang  Wing  y. 
y.  Openhym  &  Sons.    See  United  States 

y.  Pulaski  Co. 
y.  Openhym  &  Sons   (mem.  238  U.  S. 
637,  35  Sup.  Ct.  Rep.  940,  69:  1600). 
y.  Oppenheimer  (242  U.  S.  85,  37  Sup. 
Ct.  Rep.  68,  61:  161) — app.  55,  68; 
crim.  I.  16. 
Oregon  &  C.  R.  Co.  y. 
y.  Osage  County  (mem.  244  U.  S.  668, 

37  Sup.  Ct.  Rep.  649,  61:  1377). 
T.  OToole.    See  United  States  y.  Grad- 

well. 
Oyerton  y.  (mem.) 

T.  Pacific  &  A.   R.   &  Nay.  Co.    (228 
U.   S.   87,  33   Sup.   Ct.   Rep.   443, 
67:  748) — app.  54,  1165;  car.  189; 
monop.  39,  40. 
Pacific  Creosoting  Co.  y.  (mem.) 
.    y.  Pacific   Mail   S.  S.   Co.    (mem.   218 
U.  S.  692,  31   Sup.  Ct.  Rep.  227, 
64:  1211). 
PajariUo  y.  (mem.) 
Pakas  y.   (mem.) 
Paolncd  y. 
Paraiso  y. 

T.  Park.    See  United  States  y.  Pulaski 
Co. 


United  States  y.  Park  (mem.  238  U.  S.  637, 

35  Sup.  Ct.  Rep.  940,  69:  1500). 

Park   Rapids   Lumber  Co.   ▼.    (mem.) 

y.  Patten  (226  U.  S.  525,  33  Sup.  Ct. 

Rep.  141,  67:  833,  Rev'g  106  C.  C. 

A.   600,   187   Fed.   664) — app.  40, 

67;   crim.  1.  3:  monop.  4,  12,  13. 

Patterson  y.   (mem.) 

y.  Patterson  (mem.  238  U.  S.  635,  35 

Sup.  Ct.  Rep.  939,  69:  1489). 
Paylor  y.  (mem.) 
Peabody  y. 

y.  Pelican  (232  U.  S.  442,  34  Sup.  Ct. 
Rep.  396,  68:  676) — cts.  245;  In- 
dians, 16,  56. 
Pendleton  y. 
Pennington  y. 
Pennsylvania   Co.   y. 
y.  Pennsylvania  R.  Co.  (242  U.  8.  208, 

37  Sup.  Ct.  Rep.  95,  61:  851,  AfTg 

227  Fed.  911) — int.  com.  com.  24, 

71. 
T.  Pennsylyania    K.    Co.      See   United 

States   V.   Erie  R.   Co. 
y.  Pennsylvania    R.    Co.     See   United 

States  ex  rel.  Atty.  Gen.  y.  Dela- 
ware A  H.  Co. 
ex  reL  Atty.  Gen.  y.  Pennsyhraida  R. 

Co.    See  United  States  ex  rel.  Atty. 

Gen.  y.  Delaware  &  H.  Co. 
Penrose  y. 
Perrin  y. 
ex  rel.  Kelley  y.  Peters  (mem.  217  U. 

S.  606,  30  Sup.  Ct.  Rep.  696,  64: 

900,  Denying  writ  of  certiorari  to 

101   C.   C.   A.   99,    177   Fed.   885). 
Philadelphia  &  R.  R.  Co.  y. 
Philadelphia  &   R.  R.   Co.  y.    (mem.) 
Phoenix  Bridge  Co.  v. 
Pi  y.   (mem.) 
Pickett  y. 
Pico  y. 
y.  Pierce  (232  U.  S.  290).     S«e  Pierce 

V.  United  States. 
y.  Pierce  (232  U.  S.  29*iS).    See  Pierce 

y.  United  States. 
Pierce  y. 
Pierce  y.  (mem.) 
y.  Plowman    (216   U.   S.  372,  30  Sup. 

Ct.  Rep.  299,  64:  688,  ReVg  81  C 

C.  A.  682,  151  Fed.  1022) — ^mines, 

6 
y.  Plumley.     See    Plumley    y.    United 

States. 
Plumley  y. 
Plnmmer  y. 
y.  Plyler    (222  U.   8.  15,  32  Sup.  Ct 

Rep.  6,  66:  70) — forg. 
Pocahontas    Distilling    Co.   y.    (mem.) 
y.  Poland    (mem.    243   U.    S.    653,   37 

Sup.  Ct.  Rep.  479,  61:  947). 
y.  Portale   (235  U.  S.  27,  35  Sup.  Ct 

Rep.  1,  69:  111) — prostitution,  6. 
y.  Powell  (mem.  212  U.  S.  564,  29  Sup. 

Ct.    Rep.    690,    63:  663,    AfPg   151 

Fed.  648). 
Powers  V. 
y.  Prairie  Oil  &  Gas  Co.     See  United 

States  V.  Ohio  Oil  Co. 
ez  rel.  Zinuner spitz  y.  Preatia   (mem. 

229  U.  S.  604,  33  Sim.  Ct.  Ban.  778» 

67:  1347). 
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United  States  ▼.  Press  Pub.  Co.  (219  U.  S. 

1,  31  Sup.  Ct.  Rep.  212,  66:  65) — 

ct8.  237,  238. 
▼.  Prince  Line.     See  United  States  t. 

American-Asiatic    S.    S.    Co. 
Procter  &  Gamble  Co.  y. 
Pionovost  V. 
V.  Pulaski  Co.    (mem.   238   U.   S.   637, 

35  Sup.  Ct.  Rep.  940,  69:  1600). 
V.  Pulaski  Co.   (243  U.  S.  97,  37  Sup. 

Ct.  Rep.  346,  61:  617) — duties,  7. 
y.  Quaintance.     See   United   States  ▼. 

Rusch  &  Co. 
Quaintance  ▼.  (mem.) 
V.  Quiver  (241  U.  S.  602,  36  Sup.  Ct. 

Rep.  699,  60:  1196)— cts.  242. 
T.  Rabinowich   (238  U.  S.  78,  35  Sup. 

Ct.  Rep.  682,  69:  1211) — ^lim.  ac. 

25. 
Sadin  ▼.  (mem.) 
▼.  Rainey.      See     Rainey     v.     United 

States. 
Sainey  ▼. 
Sakes  y. 
Reading  Co.  t. 
T.  Reading  Co.  (226  U.  S.  324,  33  Sup. 

a.    Rep.    90,   67:  843,   Mod'g    183 

Fed.  427) — inj.  9;  monop.  37,  45, 

46. 
y.  Reading  Co.  (228  U.  8.  158,  33  Sup. 

Ct.  Rep.  609,  67:  779) — ^app.  1197. 
y.  Regan    (mem.    229    U.    S.    612,    33 

Sup.  Ct.  Rep.  772,  67:  1361). 
y.  Regan   (232  U.   S.  37,  34  Sup.  a. 

Rep.   813,    68:484,   Rev'g   121    C. 

C.  A.  543,  203  Fed.  433)— <v.  163. 
Rdd  y. 
y.  Reynolds    (235  U.   S.   133,  35   Sup. 

Ct.   Rep.    86,    69:  168,    Rev'g   213 

Fed.  345,  352)-»const.  1.   703. 
Shea  y.  (mem.) 
Richards  y.  (mem.) 
y«  Rimer  (mem.  214  U.  S.  611,  29  Sup. 

Ct.  Rep.  693,  63:  1068). 
y.  Rimer  (220  U.  S.  547,  31  Sup.  Ct. 

Rep.  596,  66:  678) — oert;  33. 
Rhnmerman  v.  (mem.) 
Rio  Grande  Dam  &  Irrig.  Co.  y. 
Ripley  v. 
Ripper  ▼.  (mem.) 
Robertson  ▼.  (mem.) 
Rose  y.   (mem.) 
Rosen  y.  (mem.) 
y.  Ross    (239  U.   S.   530,  36  Sup.  Ct. 

Rep.  198,  60:  428,  Rev'g  49  Ct.  CI. 

65)— army,  15. 
Ronkous  y.  (mem.) 
y.  Rouss    (mem.    218    U.    S.    678,    81 

Sup.  Ct.  Rep.  226,  64:  1206). 
y.  Rowell   (243  U.  S.  464,  37  Sup.  Ct. 

Rep.  425,  61:  848)^-con8t.  1.  246, 

605. 
Rue  V.  (mem.) 
▼.  Rusch  &  Co.   (mem.  214  U.  S.  625, 

29  Sup.  Ct.  Rep.  703,  63:  1068,  De- 
nying writ  of  certiorari  from  93  C. 

C.  A.  150.  167  Fed.  523). 
Ryan  y.   (mem.) 
Ryle  y.   (mem.) 
y.  St.  Louis,  I.  M.  ft  S.  R.  Co.  (mem. 

241  U.  S.   693,  36  Sup.  Ct.  Rep. 

724,  60:  1239). 


United  States  y.  St.  Louis  National  Stock- 
yards (mem.  223  U.  S.  737,  32  Sup. 
Ct.  Rep.  529,  66:636). 

St  Louis,  S.  W.  R.  Co.  y.  (mem.) 

St.  Marys  Power  Co.  y. 

y.  Salem  (235  U.  S.  237,  35  Sup.  Ci. 
Rep.  51,  69:810) — duties,  17; 
stat.  111. 

Sanderson  v. 

y.  Sandoval  (231  U.  S.  28,  34  Sup. 
Ct.  Rep.  1,  68:  107,  Rev'g  198  Fed. 
639)— cts.  13;  Indians,  4,  6,  26; 
states,  54. 

y.  Sargent  (mem.  215  U.  S.  618,  30 
Sup.  Ct.  Rep.  410,  64:861,  Dis- 
missing writ  of  error  from  89  C. 
C.  A.  81,  162  Fed.  81). 

SchmoU  y. 

Scruggs,  V.   &  B.  Dry  Goods   Co.  y. 

y.  Selgas  &  Co.  (mem.  238  U.  S.  637, 
.  35  gup.  Ct.  Rep.  940,  69:  1600). 

y.  Selgas  &  Co.  See  United  States  y. 
Pulaski  Co. 

Sesnon  Co.  y.  (mem.) 

Seven  Cases  y. 

y.  Sewell  (mem.  217  U.  S.  601,  80 
Sup.  Ct.  Rep.  691,  64:  897) — 
damg.  24. 

Shapiro  v. 

Shaw  V. 

Shaw  &  Co.  y.  (mem.) 

y.  Shelley  (229  U.  S.  239,  33  Sup.  a. 
Rep.  635,  67:  1167) — int.  rev.  49. 

Shepard  v. 

Sheridan   y.    (mem.) 

Sheridan  Kiek  Contract  Co.  y. 

V.  Sherman  &  Sons  Co.  (237  U.  S.  146. 
35  Sup.  Ct.  Rep.  620,  69:  883) — 
duties,  13;  pi.  45. 

Shine  v.  (mem.) 

V.  Shipp  (214  U.  8.  386,  29  Sup.  Ct. 
Rep.  637,  63:  1041) — oontpt.  2,  3. 

y.  Shipp  (mem.  215  U.  S.  680,  30  Sup. 
a.  Rep.  397,  64:  887). 

y.  Shipp  (mem.  215  U.  S.  580,  30  Sup. 
a.  Rep.  403,  64:  1813). 

Ship-y-Tuck  y.   (mem.) 

y.  Simon  (mem.  215  U.  S.  610,  30  Sup. 
Ct.  Rep.  411,  64:  348,  Denying  writ 
of  certiorari  to  95  C.  C.  A.  434, 
169  Fed.  106). 

Simpson  v.    (mem.) 

y.  Sisseton  &  W.  Bands  of  Sioux  In- 
dians (208  U.  S.  561,  28  Sup.  Ct. 
Rep.  352,  62:  621,  AfTg  42  Ct.  CI. 
416) — claims,  3. 

Six  Cases  v. 

y.  Skinner  (mem.  242  U.  S.  663,  37 
Sup.  Ct.  Rep.  213,  61:660). 

Slocum  V. 

Smith  V. 

Smith  V.    (mem.) 

Smoot  y. 

y.  SmuU  (236  U.  S.  405,  35  Sup.  Ct. 
Rep.  349,  69:641) — ^perj.  3;  pub. 
1.  86,  87. 

y.  Societe  Anonyme  des  Anciens  Etab- 
lissements  Catt  (224  U.  S.  309,  32 
Sup.  Ct.  Rep.  479,  66:778,  Aff'g 
43  Ct.  CI.  26,  and  44  Ct.  CI.  610) 
-— app.  747,  972;  claims,  8;  pat. 
85. 
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United  States,  Sodete  Anonyme  des  Andtma 
Etablissements  Call  ▼. 
Soci€t6  Aaonyme  des  Sncrerles  d«  St 

Jean  v.  (mem.) 
Southern  P.  Co.  ▼. 
y.  Southern  P.  Co.  t.  (mem.) 
▼•  Southern  P.  R.  Co.  (223  U.  S.  665, 

32    Sup.    Ct.    Rep.    326,    56: 658, 

Mod'g  93  G.  G.  A.  146,  167  Fed. 

510) — ^judg.  49;  pub.  1.  57. 
Southern  P.  R.  Co.  v. 
Southern  R.  Co.  y. 
Spokane  &  L  £.  R.  Co.  ▼. 
▼.  Standard  Oil  Co.   (mem.  212  U.  S. 

579,  29  Sup.  Gt.  Rep.  689,  58:  659, 

Denying  writ  of  certiorari  to  90 

G.  G.  A.  364,  164  Fed.  376). 
y.  Standard  Oil  Co.    See  United  States 

V.  Ohio  Oil  Go. 
Standard  Oil  Co.  y. 
Standard  Oil  Co.  y.  (mem.) 
Standard  Sanitary  Mfg.  Co.  y. 
Stay  ton  y.  (mem.) 
Stephens  y.  (mem.) 
y.  Stephenson    (mem.  212   U.  S.   672, 

29  Sup.  Gt.  Rep.  682,  58:  666). 
▼•  Steyenson   (215  U.  S.  190,  30  Sup. 

Gt.  Rep.  35,  54:  168) — aliens,  28; 

app.  50,  65. 
y.  Steyenson   (215  U.  S.  200,  30  Sup. 

Gt.  Rep,  87,  54:  167)-»con8p.  11, 

12. 
y.  Steyer  (222  U.  6.  167,  32  Sup.  Ot 

Rep.   61,   56:  145) — ^p.  o.   IS,  19. 
Stirlen  y.  (mem.) 
Stone,  Sand  &  Grayel  Co.  y. 
y.  Stott  (mem.  218  U.  S.  683,  31  Sup. 

Gt.  Rep.  219,  54:  1906). 
Stout  y.  (mem.) 
Struckman  y.  (mem.) 
Stuart  y. 
y.  Sullenberger  (211  U.  S.  522,  29  Sup. 

a.  Rep.   186,  58:811) — app.  87, 

62,  69;  consp.  7;  pub.  1.  122. 
Sullens  y.  (mem.) 
Sulliyan  y.  (mem.) 
Sully  y.  (mem.) 
Summers  y. 
Summers  y.  (mem.) 
Sunday  Creek  Co.  y.  (mem.) 
y.  Sutton   (215  U.  S.  291,  30  Sup.  Gt. 

Rep.  116,  64:  900,  Rev'g  165  Fed. 

253) — app.  49;  Indians,  34. 
Swift  &  Co.  y. 
Xalbert  v.  (mem.) 
Xalbott  y.   (mem.) 
Tapack  y.  (mem.) 
Taylor  y. 
Temple  Iron  Co.  y. 
Terminal  S.  Asso.  y. 
y.  Terminal  Railroad  Asso.  (mem.  215 

U.  S.  595,  30  Sup.  Gt.  Rep.  410, 

64:  341). 
y.  Terminal  S.  Asso.   (224  U.  8.  388, 

31  Sup.  Gt.  Rep.  507,  66:  810) — 

monop.  47-49. 
y.  Temunal  S.  Asso.   (236  U.  8.  194, 

35  Sup.  Gt.  Rep.  408,  69:  685) — 

app.  798,  814,  1208-1210. 
y.  Terminal  R.  Asso.  of  St.  Louis  (mem. 

227    U.   S.   683,  33  Sup.  Gt.  Rep. 

406,  57:709). 


United  States,  Texas  &  P.  R.  Co.  y. 

Thames  ft  H.  Marine  Ins.  Co.  y. 

Thatcher  y.  (mem.) 

y.  Thayer  (209  U.  S.  89,  28  Sup.  Ct. 
Rep.  426,  59:  678,  Rey'g  154  Fed. 
508)-»ciy.  8. 

y.  Theurer  (mem.  235  U.  S.  706,  36 
Sup.  Gt.  Rep.  283,  58:484). 

Thurston  y. 

y.  Tiffany  &  Co.  (mem.  218  U.  8.  675, 
31  Sup.  a.  Rep.  223,  54: 1906). 

use  of  General  Electric  Co.,  Title  Guar- 
anty &  S.  Co.  y.  (mem.) 

use  of  General  Electric  Co.,  Title  Giui* 
anty  &  S.  Co.  y. 

use  of  Harlan  &  HoUingsworth,  Title 
Guaranty  &  S.  Co.  y. 

y.  Titus  Butter  &  Co.  See  United 
States  y.  Rusch  h»  Co. 

Tolentino  y.   (menL) 

y.  Trigg  Co.  (mem.  215  U.  S.  611,  30 
Sup.  Gt.  Rep.  397,  54:  848,  Deny- 
ing writ  of  certiorari  to  106  Vt. 
557,  66  S.  E.  329). 

Triplet  y.  (mem.) 

Tucker  y.  (mem.) 

y.  Twenty-Fiye  Packages  of  Panamt 
HaU  (mem.  225  U.  S.  707,  32  Sup. 
Gt.  Rep.  839,  56:  1968). 

y.  Twenty-Fiye  Packages  Panama  Hits 
(231  U.  S.  358,  34  Sup.  Ct.  Rep. 
63,  58:  967,  Rey'g  116  G.  C.  A.  340, 
195  Fed.  438)— duties,  15. 

UUman  y. 

Ulmer  y.  (mem.) 

y.  Uncle  Sam  Oil  Co.  See  United 
States  y.  Ohio  Oil  Go. 

y.  Union  Mfg.  Co.  (240  U.  8.  605,  36 
Sup.  Gt.  Rep.  420,  60:  899)— car. 
149;   cts.  183. 

Union  Nayal  Stores  Co.  y. 

y.  Union  P.  R.  Co.  (226  U.  8.  61,  33 
Sup.  a.  Rep.  53,  57:  194,  Mod'g 
188  Fed.  102) — app.  1202-1204; 
inj.  10;  monop.  1,  36,  42-44. 

y.  Union  P.  R.  Co.  (226  U.  8.  470,  33 
Sup.  Gt.  Rep.  162,  57:  806)— app- 
1206. 

y.  Union  P.  S.  Co.  (234  U.  S.  495,  34 
Sup.  Gt.  Rep.  995,  58:  1496,  Rev'g 
191  Fed.  856)— <x)n8t.  1.  27,  444, 
445;  inj.  20;  int.  com.  com.  35, 
36,   78,  .82. 

y.  Union  Stock  Yard  &  Transit  Co. 
(226  U.  S.  286,  33  Sup.  Gt  Rep. 
83,  67:  996,  Mod'g  192  Fed.  330) 
—car.  112-114,  165;   cts.  143. 

y.  Union  Supply  Co.  (215  U.  S.  50,  30 
Sup.  C%.  Rep.  15,  54:  87) — ^int.  rev 
68. 

y.  United  Engineering  &  Contracting 
Co.  (234  U.  S.  236,  34  Sup.  CH. 
Rep.  843,  58:  1994,  ATg  47  Ct.  a 
489)— damg.  4;   U.  S.  57,  58. 

United  Ezp^  Co.  y. 

United  States  Fidelity  &  Q.  Co.  y. 

y.  United  States  FideUty  &  G.  Co.  (236 

U.  S.  512,  35  Sup.  Gt.  Rep.  298, 

59:  686,  Rey'g  116  G.  C  A.  187, 

194  Fed.  611) — app.  767,  958;  int 

.8,  9,  12;  p.  & 
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United   States   ez  reL  Kinney  t.   United 

States  FideUty  &  6.  Co.  (222  U.  S. 

283,  32  Sup.  Ct.  Rep.  101,  66:  800, 

Arg  108  C.  C.  A.  455,  186  Fed. 

477) — app.  757,  769,  1063. 
▼.  United  States  Steel  Corp.  (240  U.  S. 

442,  36  Sup.  a.  Rep.  408,  60:  781) 

— app.  731,  736. 
Utah  Power  &  Light  Co.  ▼. 
▼.  Utah  Power  &  Light  Co.    See  Utah 

Power  &  Light  0>.  v.  United  States. 
Uterhart  y. 
Valdex  v. 

Vandalia  R.  Co.  ▼.  (mem.) 
Van  Senden  y.   (mem.) 
▼.  Van   Wert.     See   United   States  t. 

Birdsall. 
Vermont  v.  (mem.) 
Vickers  v. 
▼.  Victoria,  F.  &  W.  R.  Co.    See  United 

States  V.  Louisiana  &  P.  R.  Co. 
Vitelli  &  Son  y.  (mem.) 
▼,  Vulte   (233  U.  S.  509,  34  Sup.  Ct. 

Rep.  664,  68:  1071,  AfTg  47  Ct.  a. 

324) — army,  11. 
Walker  v.  (mem.) 
y.  WaUer  (243  U.  S.  452,  37  Sup.  Ct. 

Rep.  430,  61:  848) — U.  S.  5. 
ex  reL  Sam  y.  Wallis  (mem.  243  U.  S. 

654,  37  Sup.  Ct.  Rep.  480,  61:  948). 
Walsh  y.  (mem.) 
Wann  y. 
Ware  y. 

Warner- Jenkinson  Co.  y.  (mem.) 
Warren  v. 

Washington  Securities  Co.  y. 
Watlington  y.  (mem.) 
Weeks  v. 
Weeks  v.  (mem.) 
Weems'  y. 
y.  Weisberger    (mem.   235   U.   S.   713, 

36  Sup.  Ct.  Rep.  206,  68:  437). 
y.  Welch   (217  U.  S.  333,  30  Sup.  Ct 

Rep.  527,  64:  787) — damg.  24. 
Wells  y.  (mem.) 
Wells,  F.  &  Co.  y, 
Wetzel  y.  (mem.) 
Wheeler  y. 
White  y. 
y.  White    Star   Line.     See   Interstate 

Commerce  Commission  y.  Goodrich 

Transit  Co. 
y.  Whitridge  (mem.  227  U.  S.  680,  33 

Sup.  Ct.  Rep.  463,  57:  701). 
y.  Whitridge   (231  U.  S.  144,  34  Sup. 

a.  Rep.  24,  58:  159,  Aflf'g  117  C. 

C.  A.  566,  198  Fed.  774) — int.  rev. 

32. 
y.  Wigiger  (235  U.  S.  276,  35  Sup.  Ct. 

Rep.  42,  69:  226) — terr.   11. 
y.  Wildcat  (244  U.  S.  Ill,  37  Sup.  Ct. 

Rep.  561,  61:  1024)— <y.  128;  In- 
dians, 61,  62,  67,  89. 
y.  Wile  Sons  &  Co.    See  United  States 

y.  Pulaski  Co. 
y.  Wile  &  Sons  Co.   (mem.  238  U.  S. 

637,   35   Sup.   Ct.   Rep.   940,   69: 

1600). 
Vniliamson  ▼« 
WiUinky. 
Wilson  y. 
Wilson  y.  (mem.) 


United  States,  Wilson  Coal  Co.  y.  (mem.) 
y.  Winslow  (227  U.  S.  202,  33  Sup.  Ct. 

Rep.  253,  67:  481,  AfTg  195  Fed. 

578)— ^pp.  35,  68;  monop.  32. 
Winters  y. 
Winters  y.  (mem.) 
Wood  y. 

Wood  y.    (mem.) 
y.  Wood.    See  United  States  y.  Pulaski 

Co. 
y.  Wood  (mem.  238  U.  S.  637,  35  Sup. 

Ct.  Rep.  940,  69:  1600). 
Woods  y.  (mem.) 
Woodwell  y. 
y.  Woodworth  &   L.   C.   R.   Co.     See 

United  States  v.  Louisiana  &  P.  R. 

Co. 
r,  Wong  Yon  (mem.  220  U.  S.  620,  31 

Sup.  Ct.  Rep.  723,  66:618). 
y.  Wong  You  (223  U.  S.  67,  32  Sup. 

Ct.  Rep.   195,  66:864,  Rev'g  104 

C.    C.    A.    535,    181    Fed.    313) — 

aliens,   27. 
y.  Wright  (229  U.  S.  226,  33  Sup.  Ct. 

Rep.   630,  67:  1160) — ^Indians,  21, 

24,  25. 
Wright-Blodgett  Co.  y. 
Wynne  y. 
Yancey  y.   (mem.) 

Yazoo  &  M.  Valley  S.  Co.  y.  (mem.) 
y.  Young  (232  U.  S.  155,  34  Sup.  Ct. 

Rep.  303,  68:  648) — ^indict.  23. 
Young  Co.  y. 
United  States  &  A.  S.  S.  Co.,  Bum  Line  y. 
United  States  Consol.  Seeded  Raisin  Co., 

Ez  parte    (mem.   215   U.   S.   591, 

30  Sup.  Ct.  Rep.  407,  64:  840). 
United  States  Ezp.  Co.  y.  Minnesota  (223 

U.  S.  335,  32  Sup.  Ct.  Rep.  211, 

66:  469,  Aff'g  114   Minn.   346,  37 

L.R.A.(N.S.)  1127,  131  N.  W.  489) 

— app.  586;    com.   146,  147. 
y.  Nebraska  (mem.  226  U.  S.  616,  33 

Sup.  a.  Rep.  Ill,  67:  888). 
y.  Oklanoma.     See  Wells,  F.  A  Co..  y. 

Oklahoma. 
United  States  Farm  Land  Co.,  Jameson  y. 

(mem.) 
United  States  FideUty  &  6.  Co.  y.  Bray 

(225  U.   S.  205,  32  Sup.  Ct.  Rep. 

620,   66:  1066,  Aff'g  96   C.   C.   A. 

9,  170   Fed.   689) — app.   12,  702; 
bankr.  16. 

Bray  y.  (mem.) 

Eichel  y.  (mem.) 

French  Mut  General  Soc.  of  Mut.  Ins. 
y.  (mem.) 

Hennigsen  y. 

y.  Kentucky  (231  U.  S.  394,  34  Sup. 
a.  Rep.  122,  68:888,  Arg  139 
Ky.  27,  47  L.R.A.(N.S.)  648,  129 
S.  W.  314,  Ann.  Cas.  1912B,  333) 
—com.  196. 

Painter  y.  (mem.) 

y.  Poetker  (mem.  235  U.  S.  683,  86 
Sup.  Ct.  Rep.  201,  69:  488). 

y.  Riefler  (239  U.  S.  17,  36  Sup.  Ct. 
Rep.   12,  60:  121) — guar.   1. 

y.  Sandoyal  (223  U.  S.  227,  82  Sup. 
Ct.  Rep.  298,  66:416,  ReVg  18 
Ariz.  348,  100  Pac.  816) — ^p.  &  s. 

10,  11. 
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United  States  Fidelity  &  G.  Co.  v.  Travelers 
Ins.  Mach.   Co.    (mem.   243  U.   S. 
632,  37  Sup.  a.  Rep.  478,  61:  939). 
▼.  United  States  (mem.  214  U.  S.  507, 
29    Sup.    Ct.    Rep.    702,    53:  1061, 
Aflfg   80   C.   C.   A.   446,   160   Fed. 
550). 
y.  United  States    (231   U.   S.  237,  34 
Sup.  Ct.  Rep.  88,  68:  200,  Afifg  111 
C.  C.  A.  71,  189  Fed.  339) — assign. 
1;  bonds,  7,  14;  lim.  ac.  6. 
United  States  ▼. 
United  States  ez  rel.  Kinney  v. 
y.  United  States  use  of  Struthers  Wells 
Co.    (209   U.   S.   306,  28   Sup.   Ct. 
Rep.  537,  69:  804) — stat.  121. 
Williams  v. 

United  States  Horse  Shoe  Co.,  American 
Ezp.  Co.  V. 

United  States  L.  Ins.  Co.  v.  Spinks  (mem. 
208  U.  S.  539,  28  Sup.  Ct.  Rep. 
917,  69: 917,  Dismissing  writ  of 
error  to  126  Ky.  405,  13  L.R.A. 
(N.S.)   1053,  96  S.  W.  889). 

United  States  Metallic  Packing  Co.,  Hewitt 
Co.  y.  (mem.) 

United  States  Min.  Co.,  Lawson  v. 

United  States  Rubber  Co.,  Butler  Bros.  y. 

United  States  Steel  Corp.,  United  States  y. 

United  States  Steel  Products  Co.,  Ocean 
S.  S.  Co.  y.  (mem.) 

United  States  Teleph.  Co.  y.  Central  Union 
Teleph.  Co.  (mem.  229  U.  S.  620, 
33  Sup.  Ct.  Rep.  1049,  57:  1854). 

United  States  Trust  Co.  y.  National  Savings 
&  T.  Co.  (mem.  231  U.  S.  768,  34 
Sup.  Ct.  Rep.  328,  58:473). 

United  Surety  Co.  v.  American  Fruit  Prod- 
uct Co.  (238  U.  S.  140,  35  Sup.  Ct. 
Rep.  828,  59:  1938,  Dismissing  writ 
of  error  from  40  App.  D.  C.  239)  I 
^-app.  285.  I 


United  Surety  Co.  v.  Iowa  Mfg.  Co.  (mem. 

217  U.  S.  606,  30  Sup.  Ct.  Rep.  696, 

54:  900). 
United  Thacker  Coal  Co.,  Red  Jacket,  Jr., 

Coal  Co.  y.  (mem.) 

United  Zinc  Cos.,  Young  y.  (mem.) 

Unity  Banking  &  Sav.  Co.  v.  Bettman  (217 
U.  S.  127,  30  Sup.  (X  Rep.  48S, 
54:  695,  Arg  87  C.  C.  A.  96,  15» 
Fed.  916) — Corp.  16. 

Universal  Film  Mfg.  Co.  v.  Coppennaii 
(mem.  235  U.  S.  704,  36  Sup.  (X 
Rep.  209,  59:438). 

Motion  Picture  Patents  Co.  v. 
Motion  Picture  Patents  Co.  v.  (mem.) 
University  of  Mississippi,  Waugh  v. 
University  of  the  South,  Jetton  v. 
Updike  Grain  Co.,  Union  P.  R.  Co.  v. 
Uppercu,  Ez  parte  (239  U.  S.  435,  36  Sup. 
Ct.  Rep.  140,  60:  868) — mand.  6; 
records. 

Upton,  Santa  Rita  Min.  Co.  v. 

Utah,  Montello  Salt  Co.  v. 

Utah  ConsoL  Min.  Co.  v.  Godfrey  (mem. 
207  U.  S.  597,  28  Sup.  a.  Rep. 
262,  59:  857,  Denying  writ  of  cer- 
tiorari to  89  C.  C.  A.  139,  168  Fed. 
225,  14  Ann.  Caa.  8). 

Utah  Power  &  Light  Co.  v.  United  Stttet 
(248  U.  S.  389,  37  Sup.  Ct  Rep. 
387,  61:  791)— <stop.  32,  33;  pub. 
1.  13-18,  91 ;  states,  4,  5. 

United  States  v. 

Uterhart  v.  United  States  (240  U.  S.  508, 
36  Sup.  Ct.  Rep.  417, 60:  819,  Rer'g 
49  Ct.  a.  709) — ^Int  rev.  46. 

Utica  Bank  v.  Yates.  See  Jones  Nat  Bank 
V.  Yates. 


V 


Vacuum  Oil  Co.,  Eagle  Oil  Co.  v. 
Vail  v.  Arizona   (207  U.  S.  201,  28  Sup. 
Ct.  Rep.  107,  59:  169,  Aff'g  10  Ariz. 
138,  85  Pac.  652)i— cts.  275. 
Valdes,  Central  Altagracia  v. 

y.  Central   Altagracia    (225   U.   S.   58, 
32  Sup.  Ct.  Rep.  664,  56:  980,  Aff'g 
5    Porto   Rico    Fed.    Rep.    155) — 
app.   864,   865;   ev.   82;   execu.   8; 
fixt.  real  prop.  11. 
y.  Larrinaga   (233  U.  S.  705,  34  Sup. 
Ct.  Rep.  751,  58:  1163) — acctg.  4; 
contr.  11;   liens;   v.   &  p.  2. 
y.  Munich    (mem.   212   U.    S.    568,   29 
Sup.  Ct.  Rep.  692, 58:  654,  Dismiss- 
ing writ  of  error  to  3  Porto  Rico 
Fed.  Rep.  603). 
y.  Perianes.    See  Valdes  v.  Munich. 
v.  Wood.    See  Valdes  v.  Munich. 
Valdes  y  Cobian  v.  Grahame  (mem.  218  U. 
S.  684,  31  Sup.  Ct.  Rep.  220,  54: 
1909). 


Valdes  y.  United  SUtes  (244  U.  8.  432,  37 

Sup.  Ct.  Rep.  725,  61:  1949,  ACg 

30  Philippine,  293)-^<:rim.  L  23: 

ev.  164,  165. 
Valdosta,  Hutchinson  v. 
Valentine,  Mexico- Wyoming  Petrolenm  Co. 

v.  (mem.) 
Vallette,  Ex  parte   (mem.  242  U.  S.  609. 

37  Sup.  Ct.  Rep.  649,  61:  595  K 
Valley  S.  S.  Co.  v.  Mraz.    See  Valley  S.  S. 

Co.  V.  Wattawa. 
y.  Mraz  (mem.  241  U.  8.  642,  36  Sup 

Ct.  Rep.  447,  60:  1917). 
y.  WatUwa   (mem.  241  U.  S.  642,  36 

Sup.  Ct.  Rep.  447,  00:  1217). 
y.  Wattawa    (244  U^  S.  202,  37  Sup. 

a.  Rep.  523,  61:  1084) — app.  345. 

365. 
Valori,  Bolognesi  v.  (mem.) 
Van  Anken  v.  Monash-Younker  Co.  (mem 

226  U.  8.  610,  33  Sup.  Ct.  Bep- 

217,  57:881). 


TABLE  OF  CASKS. 


1097 


Vandalia  R.  Co.  y.  Holland  (mem.  242  U.  S. 

662,  37  Sup.  Gt.  Rep.  212,  61:  660). 
▼.  Indiana  (207  U.  S.  359,  28  Sup.  Gt. 

Rep.  130,  62:  246,  DismisBing  writ 

of  error   from   166   Ind.  219,   117 

Am.  St.  Rep.  370,  76  N.  £.  980) — 
.app.  408. 
▼.  Public  Service  Commiasion  (242  U. 

S.  256,  37   Sup.  Gt.  Rep.  93,  61: 

276,  AfPg  182  Ind.  882,  101  N.  E. 

€5) — ^app.  643,  617;  com.  31;  const. 

1.  527. 
▼.  StilweU   (mem.  239  U.  S.  637,  241 

U.  S.   638,  36  Sup.  Gt.  Rep.  445, 

00:480,  1216). 
▼.  Stringer    (mem.  242  U.  8.  614,  37 

Sup.  Gt.  Rep.  113,  61:628). 
▼.  United  States  (mem.  239  U.  S.  642, 

36  Sup.  Gt.  Rep.  163,  60:  482). 
Wood  V. 

Van  Deman  &  L.  Co.,  Rast  v. 

Van  Derhoeff  y.  Coney  Island  &  B.  S.  Co. 
See  Flint  v.  Stone  Tracy  Go. 

Vandiyer,  Missouri  ez  rel.  Equitable  Life 
Assur.  Soe.  y.  (mem.) 
Missouri  ez  rel.  Metropolitan  If  Ins. 

Co.  y.  (mem.) 
Missouri  ex  rel.  Prudential  Ins.  Co.  y. 
(mem.) 

Van  Dyke  y.  Cordoya  Copper  Co.  (234  U.  S. 
188,  34  Sup.  Gt.  Rep.  884,  58:  1273, 
Dismissing  writ  of  error  to  14 
Ariz.  499,  132  Pac.  94) — app.  270. 
▼.  Geary  (244  U.  S.  39,  37  Sup.  a. 
Rep.  483,  61:978,  Arg  218  Fed. 
Ill) — app.  851;  const.  1.  1;  cts. 
29;  stat.  82;  waters,  46. 

Van  Gieson  y.  Mails  (213  U.  S.  338,  29 
Sup.  a.  Rep.  492,  68:  821,  ATg 
18  Haw,  307) — ^jud.  s.  1. 

Van  Iderstine  y.  National  Discount  Co.  (227 
U.  S.  675,  33  Sup,  Gt.  Rep  343. 
67:  662,  AfiTg  98  C.  G.  A.  300,  174 
Fed.  518) — app,  1166;  bankr.  67; 
tr.  91. 

Van  Ness,  Roney  y.  (mem.) 

Van  Senden  y.  United  States  (mem.  238 
U.  S.  631,  36  Sup.  Gt.  Rep.  793, 
69:  1497). 

Van  Sice  y.  Ibex  Min.  Co.  (mem.  215  U.  S. 
606,  30  Sup.  a.  Rep.  408,  64:  848, 
Denying  writ  of  certiorari  to  97 
G.  C.  A,  587,  173  Fed.  895). 
y.  Ibex  Min.  Co.  (mem.  223  U.  S.  712, 
32  Sup.  Gt,  Rep.  620,  66:  626,  Dis- 
missing appeal  from  97  G.  G.  A. 
587,  173  Fed.  896). 

Van  Syckel  y.  Arsuaga  (mem.  220  U.  S. 
601,  31  Sup.  Gt.  Rep.  716,  66:  603, 
Dismissing  appeal  from  4  Porto 
Rico  Fed.  Rep.  222). 
T.  Arsuaga  (231  U.  S.  601,  34  Sup. 
Gt.  Rep.  263,  68:  393,  Aff'g  4  Porto 
Rico  Fed.  Rep.  222) — ^app.  966; 
eq.  31,  85-87. 

Van  Tbyn  y.  Wolf   (mem.  243  U.  S.  641, 

37  Sup.  C?t.  Rep.  404,  61:  943). 
Van  Wert,  United  States  y. 

Van  Winkle,  Steams  Coal  &  Lumber  Co.  y. 
(mem.) 


Vamer  y.  New  Hampshire  Say.  Bank  (240 
U,  S.  617,  36  Sup.  Ct.  Rep.  409, 
60:828,  Aff'g  132  G.  G.  A.  631, 
216  Fed.  721) — app.  938, 

Vamyille  Furniture  Co.,  Charleston  &  W.  R. 
Co.  V. 

Vasey,  Woodside  y.  See  Woodside  v.  Beck- 
ham. 

Vaughan  y.  Tabor  (mem.  223  U.  S.  742,  32 
Sup.  Gt.  Rep.  531,  66:638), 

Vaughn  y.  South  Carolina  (mem.  238  U.  S. 
612,  35  Sup.  Gt.  Rep.  940,  69:  1489). 

Veith,  Hyman,  H.  &  Co.  y.  (mem.) 

Vela,  Maytin  y. 

Velati  y.  Dante  (mem.  227  U.  S.  679,  33 
Sup.  Gt.  Rep.  462,  67:  700). 

Velie,  American  Fidelity  Co.  y.   (mem.) 

Veloso,  Arias  y.  (mem.) 

Venner  y.  Chicago  City  R.  Co.  (mem.  218 

U.  S.  669,  31  Sup.  Gt.  Rep.  229, 

64:  1203,  Dismissing  writ  of  error 

from  236  III.  349,  86  N.  £.  266). 

y.  Chicago  City  R.  Co.   (mem.  235  U. 

S.  713,  35  Sup.  Gt.  Rep.  204,  69: 

437). 

y.  Chicago  City  R.  Co.  (mem.  239  U.  S. 

667,    36    Sup.    Gt.   Rep.   220,    60: 

488). 

y.  Denyer  Union  Water  Co.  (mem.  219 

U.   S.  583,  31   Sup.  Gt.  Rep.  472, 

66:  846,  Dismissing  writ  of  error 

to  40  Golo.  212,  122  Am.  St.  Rep. 

1036,  90  Pac.  623). 

y.  Great  Northern  R.  Co.   (209  U.  S. 

24,  28  Sup.  Gt.  Rep,  328,  62:  666, 

Arg  163  Fed.  408) — ets.  136,  144. 

Vermillion  y.  Baltimore  &  0.  R.  Co.  See 
Washington  Home  for  Incurables 
y.  American  Security  A  T.  Go. 

Vermont,  Clement  Nat.  Bank  y. 
Consolidated  Rendering  Co.  y. 
y.  United  States  (mem.  217  U.  S,  606, 
30  Sup.  C;t.  Rep.  695,  64:  899,  De- 
nying writ  of  certiorari  to  98  G. 
G.  A.  500,174  Fed.  792). 

Veryaeke,  Adams  Exp.  Co.  y.  (mem.) 

Veye  de  Belaval  y.  Fajardo  Sugar  Growers 
Asso.  (mem.  235  U.  S.  713,  35 
Sup,  Gt.  Rep.  207,  69:437). 

Veye  y  Diaz,  Ex  parte  (mem.  34  Sup.  Gt. 
Rep.  997,  68:  1684). 

Veye  y  Diaz  y.  Sanchez  (226  U.  S.  234, 
33  Sup.  Gt.  Rep.  36,  67:  201,  Rev'g 
6  Porto  Rico  Fed.  Rep.  366) — 
bound.  16;  coy.;  ey.  79,  80;  estop. 
4. 
Sanchez  y.  (mem.) 

Vickers,  Buck  Stoye  &  Range  Co.  y. 

y.  United  SUtes  (mem.  214  U.  S.  519, 
29  Sup.  Gt.  Rep.  700,  63:  1066). 

Vickaburg  y.  Henson  (231  U.  S.  259,  34 
Sup.  Gt.  Rep.  95,  68:  209,  Rev'g 
121  G.  G.  A.  664,  203  Fed.  1023) 
—app.  8, 124;  judg.  56;  mun.  corp. 
17. 
y.  Vicksburg  Water  Works  Co.  (mem. 
231  U.  S.  739,  34  Sup.  Gt.  Rep. 
317,  68:461). 
Tazoo  &  M.  Valley  R.  Co.  y. 
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Vicksbnrgy  S.  &  P.  R.  Co.  y.  Sogers  (mem. 
225  U.  S.  713,  32  Sup.  a.  Rep. 
841,  66:  1869,  Denying  writ  of  cer- 
tiorari to  114  C.  C.  A.  85,  194  Fed. 

65). 

Vickabnrg  Waterworks  Co.  y.  Ford  (mem. 
235  U.  S.  716,  35  Sup.  Ct.  Rep. 
282,  69:438). 

Vicksburg  y.   (mem.) 

y.  Yazoo  &  H  V.  R.  Co.  (mem.  220 
U.  8.  601,  31  Sup.  Ct.  Rep.  715, 
66:  603,  Dismissing  writ  of  error 
to  96  Miss.  807,  51  So.  915). 

Victor,  Harper  y.   (mem.) 

Victor-American  Fuel  Co.  y.  Peccarich  (mem. 
232  U.  S.  727,  34  Sup.  Ct.  Rep. 
603,  68:817). 

y.  Tomljanoyich  (mem.  242  U.  S.  643, 
37  Sup.  Ct.  Rep.  212,  61:  642). 

Victoria,  Harty  y. 

Victoria  F.  &  W.  R.  Co.,  Atchison,  T.  & 
S.  F.  R.  Co.  y. 

United  States  y. 

Victor  Talking  Mach.  Co.,  ;ffiolian  Co.  y. 

(mem.) 

Leeds  &  C.  Co.  y. 

Straus  y. 

Straus  y.   (mem.) 

Vilas  y.  Manila  (220  U.  S.  346,  31  Sup.  Ct. 
Rep.  416,  66:  491,  ReVg  9  PhUip- 
pine,  613) — ^intern.  1.  2-4;  trusts, 
11,  12. 

Villamil  y.  de  Jesus  (mem.  234  U.  S.  768, 
34  Sup.  Ct.  Rep.  777,  68:  1683). 

Villanueya,  Arana  de  Villanueya  y. 

Vinol  y.  Backus  (mem.  226  U.  S.  620,  83 
Sup.  Ct.  Rep.  216,  67:  884). 

Vinton  Petroleum  Co.,  Sun  Co.  y.   (mem.) 

Virginia,  Cosmopolitan  Club  y. 

Dayis  y. 

y.  Morgan  (mem.  239  U.  S.  653,  36 
Sup.  Ct.  Rep.  161,  60:487). 

Norfolk  &  S.  Turnpike  Co.  y. 

Richmond,  F.  &  P.  R.  Co.  y.  (mem.) 

Roselle  y.  (mem.) 

y.  West  Virginia  (209  U.  S.  514,  28 
Sup.  Ct.  Rep.  614,  62:  814) — ref. 

V.  West  Virginia  (220  U.  S.  1,  31  Sup. 
Ct.  Rep.  330,  66:  363) — sUtes,  10- 
13;  sup.  ct.  6-9. 

T,  West  Virginia  (222  U.  S.  17,  32 
Sup.  Ct.  Rep.  4,  66:  71) — sup.  ct. 
11. 

▼•  West  Virginia  (231  U.  S.  89,  34 
Sup.  Ct.  Rep.  29,  68:  186) — sup. 
ct.  12. 

▼.  West  Virginia   (234  U.  S.   117,  34  I 
Sup.  Ct.  Rep.  889,  68:  1243) — sup. 
ct.  10. 

▼.  West  Virginia  (238  U.  S.  202,  35 
Sup.  Ct.  Rep.  795,  68:  1272)— «y. 
53,  74,  77,  110,  153,  154;  int. 
10,  16,  17;   states,  14-25. 


VixginiA  y.  West  Virginia  (241  U.  S.  531, 36 
Sup.  Ct.  Rep.  719,  60:1147)— 
execu.  1. 

Virginia-Carolina  Chemical  Co.,  Dobson  t. 

(mem.) 

T.  Kiryen  (216  U.  S.  252,  30  Sup.  Ct 
Rep.  78,  64:  179,  ATg  77  S.  C 
493,  58  S.  £.  424) — app.  355;  eta. 
288;  judg.  44,  45. 

Virginian  R.  Co.,  Linkous  y.  (mem.) 

Virginia  Passenger  &  Power  Co.  y.  Lane 
Bros.  Co.  (mem.  215  U.  S.  610, 
30  Sup.  Ct.  Rep.  411,  64:  348,  De- 
nying writ  of  certiorari  to  98  C 

C.  A.  295,  174  Fed.  513). 

Virginia  R.  &  Power  Co.  y.  Dayis  (mem. 
241  U.  S.  672,  36  Sup.  Ct  Bep. 
723,  60:  1231). 

Virtue  y.  Creamery  Package  Mfg.  Co.  (227 
U.  S.  8,  33  Sup.  Ct.  Rep.  202,  67: 
898,  Aff'g  102  C.  C.  A.  413,  179 
Fed.  115) — app.  902;  monop.  16, 
81. 

Vitem  &  Son  y.  United  SUtes  (2  eases) 
(mem.  242  U.  S.  641,  37  Sup.  Ct 
Rep.  113,  61:641). 

Visaxd,  El  Paso  &  S.  W.  R.  Co.  y. 

Vogel  y.  Burson  (mem.  207  U.  S.  585.  2S 
Sup.  Ct.  Rep.  254,  62:  862,  Desying 
writ  of  certiorari  to  29  App.  D.  C 
388). 

Vogt  y.  Graff  (222  U.  S.  404,  32  Sup.  a 
Rep.   134,   66:  249,   AfTg  33  App 

D.  C.  356) — real  prop.  2;  wills,  7. 

Voight  &  Sons  Co.,  Continental  Wall  Paper 
Co.  y. 

Von  Baumbach  y.  Kearsarge  Land  Co.  (mem. 
239  U.  S.  645,  36  Sup.  Ct.  Bep 
167,  60:483). 

y.  Kearsarge  Land  Co.  See  Von  Baum- 
bach y.  Sargent  Land  Co. 

y.  Sargent  Land  Co.  (mem.  239  U.  8. 
645,  36  Sup.  Ct  Rep.  167,  60:  483). 

▼•  Sargent  Land  Co.  (242  U.  S.  503, 
37  Sup.  Ct.  Rep.  201,  61:  460,  Rev'g 
134  C.  C.  A.  649,  219  Fed.  31)— 
int.  rey.  25,  33,  38,  40. 

▼•  Sutton  Land  Co.   (mem.  239  U.  S. 
645,  36  Sup.  Ct.  Rep.  167,  60:  483). 
y.  Sutton  Land  Co.    See  Von  Baumbach 
y.  Sargent  Land  Co. 
Von  Holt,  Hawaiian  Trust  Co.  y. 
Von  Lehe,  Atlantic  Coast  Line  R.  Co.  ▼. 
Vosburg,  Atchison,  T.  &  S.  F.  R.  Co.  y. 
Vosper,  Donohue  y. 

Vought  y.  Wisconsin  (mem.  217  U.  S.  590, 
30  Sup.  a.  Rep.  604,  64:  896,  Dis- 
missing writ  of  error  from  135  Wis. 
6,  32  L.R.A.(N.S.)  234,  128  Am. 
St.  Rep.  1008,  114  N.  W.  518,  646). 

Vreeland,  Michigan  C.  R.  Co.  y, 

Vulcan  Coal  Case.  See  United  States  y. 
Illinois  C.  R.  Co. 

Vvlte,  United  States  y. 
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Wabash  R.  Co.,  Adelbert  College  v.  (mem.) 
▼.  Adelbert  College   (208  U.  S.  38,  28 

Sup.  Ct.  Rep.  182,  52:  379,  Rev'g 

74  Ohio  St.  483,  78  N.  E.  1141) — 

app.  650;  judg.  79. 
T.  Adelbert    CoUege    (208   U.    S.    609, 

28  Sup.  Ct.  Rep.  425,  52:  64S) — 

cts.  263,  264. 
▼.  Hayes    (234  U.   S.  86,  34  Sup.  Ct. 

Rep.  729,  58:  1236,  Dismissing  writ 

of  error  from  180  111.  App.  511) — 

app.  336;  com.  90. 
▼.  Enott.     See  Knott  v.  St.  Louis,  8. 

W.  R.  Co. 
Knott  y. 
Patch  y. 

Pierson  y.  (mem.) 
▼.  PoUitz    (mem.    218    U.    S.    677,   81 

Sup.  Ct.  Rep.  226,  54: 1206). 
St.  Louis,  K.  C.  &  C.  R.  Co.  y. 
Wands  y. 
Wadldns  y.  Producers  Oil  Co.   (227  U.  S. 

368,  33  Sup.  Ct.  Rep.  380,  57:  551, 

Aflfg  130  La.  308,  67  So.  937) — 

app.  449;  pub.  1.  Ill,  114. 
Wadley  Southern  K.  Co.  y.  Georgia   (235 

U.  S.  661,  35  Sup.  Ct.  Rep.  214, 

59:  405,  Aff'g  137  Ga.  497,  73  S.  £. 

741) — app.   598;    const.   L    78-80, 

348. 
W.  A.  Gage  &  Co.  y.  Wilson.    See  Gage  & 

Co.  V.  Wilson. 
W.  A.  Gaines  &  Co.  y.  C.  A.  Knecht  &  Son. 

See  Gaines  A  Co.  v.  Knecht  A  Son. 
W.  A.  Gaines  A  Co.  y.  Hellman  Distilling  Co. 

See  Gaines  A  Co.  v.  Hellman  Bis- 

tilling  Co. 
▼•  Kahn.     See  Gaines  A  Co.  y.  Kahn. 
▼.  Turner-Looker   Co.     See   Gaines   A 

Co.  V.  Turner-Looker  Co. 
Wan  ▼•  Herbert  (215  U.  S.  646,  30  Sup. 

a.    Rep.    218,    54:321,    AfPg    19 

Okla.  525,  92  Pac.  250)— cancela- 
tion instr.;  eq.  28;  judg.  14;  lim. 

ac.  9. 
Herbert  y.  (mem.) 
Waggoner  y.  National  Bank  of  Commerce 

(mem.  208  U.  S.  616,  28  Sup.  Ct. 

Rep.  568,  52:  646,  Denying  writ  of 

certiorari  to  84  C.  C.  A.  680,  156 

Fed.   1023). 
Wagoner,  Chicago  A  A.  R.  Co.  y. 
Daniels  y 
▼.  Leser   (239  U.  S.  207,  36  Sup.  Ct. 

Rep.    66,    60:230,    Aff'g    120    Md. 

671,  87  Atl.  1040) — const.  1.  344, 

345,  512,  513. 
San  Antonio  A  A.  P.  R.  Co.  y. 
Sazlehner  y. 
Wagoner  Electric  A  Mfg*.  Co.,  Westinghouse 

Electric  A  Mfg.  Co.  y. 
Wagpaer   Electric   Mfg.    Co.,   Westinghouse 

Electric  A  Mfg.  Co.  y. 
Westinghouse    Electric    A    Mfg.    Co. 

y.  (mem.) 
y.  Croom.    See  Florida  ex  rel.  Wailes 

V.  Croom. 


Wakefield  y.  Bradley  (mem.  241  U.  S.  688, 

36  Sup.  a.  Rep.  549,  60:  1237). 
Daniels  y. 

Wakefield  Sheet  Piling  Co.,  New  Orleans  y. 

(mem.) 
Waldin  y.  Comfort   (mem.  234  U.  S.  764, 

34  Sup.  Ct.  Rep.  998,  58:  1582). 
Waldo,  Wilson  y.   (mem.) 
Walker,  Clyde  S.  S.  Co.  y. 
Globe  Newspaper  Co.  y. 
y.  Harriman  (mem.  220  U.  S.  606,  31 

Sup.  Ct.  Rep.  722,  55:  606). 
Hawley  y.  (mem.) 
Hill  V. 
Hopkins  y. 

y.  Iowa   C.  R.   Co.    (mem.   231   U.   S. 
746,  34  Sup.  Ct.  Rep.  319,  58:  464). 
Southern  Realty  Inyest.  Co.  y. 
y.  United  States  (mem.  227  U.  S.  679, 
33  Sup.  Ct.  Rep.  462,  57:  701). 
Wall,  Northern  P.  R.  Co.  y. 

y.  Parrot   Silyer   A   Copper   Co.    (244 
U.  S.  407,  37   Sup.  Ct.  Rep.  609, 
61:  1888,   Aff'g   216    Fed.    242) — 
estop.  20. 
Wallace,  Galyeston,  H.  A  S.  A.  R.  Co.  T. 
General  Fireproofing  Co.  y.  (mem.) 
Title   Guaranty   A   S.   Co.   y.    (mem.) 
Wallach  y.  Billings   (mem.  244  U.  S.  659, 

37  Sup.  Ct.  Rep.  745,  61:  1376). 
y.  Rudolph    (217   U.   S.    561,  80   Sup. 

Ct.   Rep.   587,   54:  883,  Dismissing 

writ  of  error  from  31  App.  D.  C. 

130) — app.  88. 
Wallbrecht  y.  Ingram  (mem.  239  U.  S.  625, 

36  Sup.  Ct.  Rep.  162,  60:478). 
Waller,  United  States  y. 
Wallis,  United  States  ex  rel.  Sam  y.  (mem.) 
Walsh  y.  New  York,  N.  H.  A  H.  R.  Co. 

See  Mondou  y.  New  York,  N.  H. 

A  H.  R.  Co. 
New  York,  N.  H.  A  H.  R.  Co.  ▼• 
Seloyer,  B.  A  Co.  y. 
Tweedie  Trading  Co.,  y. 
y.  United  States  (mem.  215  U.  S.  609, 

30  Sup.  Ct.  Rep.  409,  54:  847,  De- 
nying writ  of  certiorari  to  98  C. 

C.  A.  461,  174  Fed.  615): 
Williams  y. 
Walt  y.  Colorado    (mem.  223  U.   S.   748, 

32  Sup.  Ct.  Rep.  534,  56:  640). 
Walter,  Frosch  y. 
Walter  Baker  A  Co.  y.  Gray.     See  Baker 

A  Co.  V.  Gray. 
y.  Nestle    A    Anglo-Swiss    Condensed 

Milk  Co.    See  Baker  A  Co.  y.  Nestle 

Anglo-Swiss    Condensed    Milk    Co. 
Walter  Bowen  A  Co.  y.  Washington.    See 

Bowen  A  Co.  y.  Washington. 
Waltham  Watch  Co.  y.  Keene  (mem.  232 

U.   S.   724,  34  Sup.  Ct.  Rep.  602, 

58:815). 
Wands  y.  Wabash  R.  Co.  (mem.  209  U.  S. 

552,  28  Sup.  Ct.  Rep.  571,  58:  988). 
Wann  y.  United  States.    See  Chicago  A  A. 

R.  Co.  V,  United  States. 
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Ward,  Inter-Island  Steam  Nav.  Co.  v. 
Missonri,  K.  &  X.  R.  Co.  v. 
y.  Morgan    (mem.   239   U.   6.   648,   36 

Sup.  Ct.  Rep.  221,  60:  486). 
Southern  Pine  Luml)er  Co.  v. 
Title  Guarantee  &  Trust  Co.  y.  (mem.) 
Ward  &  Co.  ▼.  Iowa  Washington  Mach.  Co. 

(mem.  241  U.  S.  680,  36  Sup.  Ct. 

Rep.  728,  eO:  1284). 
Warder  v.  Cotton  (mem.  207  U.  S.  682,  28 

Sup.  Ct.  Rep.  259,  62:350). 
Ward  Lumber  Co.  v.  Henderson- White  Mfg. 

Co.   (mem.  215  U.  S.  612,  30  Sup. 

Ct.  Rep.  398,  64:849). 
Ware   v.   Alabama.     See  Ware   v.  Mobile 

County. 
▼.  Mobile  County   (209  U.  S.  405,  28 

Sup.   Ct.   Rep.   626,   62:  866,   Aff'g 

146  Ala.  163,  14  L.R.A.(N.S.)  1081, 

121  Am.  St.  Rep.  21,  41  So.  153) 

—com.  211. 
T.  United  States  (mem.  207  U.  S.  588, 

28  Sup.  Ct.  Rep.  255,  62:  868,  De- 
nying   writ    of    certiorari    to    12 

L.R.A.(N.S.)     1053,    84    C.    C.    A. 

603,  154   Fed.   577,   12  Ann.  Cas. 

233). 
Warfield  ▼.  Gaston  (mem.  217  U.  S.  610, 

30  Sup.  a.  Rep.  695,  64:  901). 
Warner,  Baker  y. 
Wamer-Jenkinson    Co.    y.    United    States 

(mem.  223  U.  S.  726,  32  Sup.  Ct. 

Rep.  525,  66:631). 
Warner  Valley  Stock  Co.  y.  Morrow  (mem. 

223  U.  S.   737,  32  Sup.  Ct.  Rep. 

530,  66:686). 
Warren  y.  United  States.    See  Fairbanka  y. 

United  States. 
Warren  Bros.  Co.,  Owosso  y. 
Warren-Scharf  Asphalt  Paying  Co.,  Cuah- 

man  y.  (mem.) 
Wasatch  &  J.  Valley  R.  Co.,  Raphael  y. 

(mem.) 
Washington,  Bergfeldt  y. 
Bowen  &  Co.  y.  (mem.) 
Brown  y.   (mem.) 
ex  rel.  Curtiss,  Carlson  y. 
ez  rel.  Oregon  R.  &  Nay.  Co.  y.  Fair- 
child   (224  U.  S.  610,  32  Sup.  a. 

Rep.  635,  66:  868,  Rey'g  52  Wash. 

17, 100  Pac.  179) — app.  639;  const. 

1.  358-360,  488,  626. 
Fox  V. 
Garland  y. 
y.  MiUer   (235  U.  S.  422,  36  Sup.  Ct. 

Rep.   119,  69:  296,  Aff'g  34  Okla. 

259,  129  Pac.  58) — app.  648;  In- 
dians, 74,  75;  Stat.  130,  131. 
Mountain  Timber  Co.  y. 
Newcomb  y.  (mem.) 
Northern  Ezp.  Co.  y.  (mem.) 
ez  reL  Atkinson,  Northern  P.  R.  Co.  y. 
V.  Oregon  (211  U.  S.  127,  29  Sup.  Ci. 

Rep.  47,  68:  118) — Abound.  2. 
y.  Oregon  (214  U.  S.  205,  29  Sup.  Ct. 

Rep.  631,  68:  969) — bound.  2-4,  7. 
Pitney  y. 
ez  reL  Peabody  y.  Seattle  (mem.  239 

U.  S.  659,  36   Sup.  Ct.  Rep.   554, 

60:489). 
ez  rel.  Smith  y.  Seattle  (mem.  235  U.  S. 

695,  35  Sup.  Ct.  Rep.  208,  69:  480). 


I  Washington  ez  rel.  Linhoff,'  Seattla,  S.  k 
'  S.  R.  Co.  y. 

ez  reL  Grays  Harbor  Logging  Co.  t. 
Superior  Ct.  (243  U.  S.  251,  37 
Sup.  Ct.  Rep.  295,  61:  702,  Dismiss- 
ing writ  of  error  from  82  Wash. 
503,  144  Pac.  722) — app.  26. 
Sylvester  y. 
y.  Teamey    (mem.  232  U.  8.  717,  34 

Sup.  Ct.  Rep.  479,  68:  818). 
Washington  Dredging  &  Improy.  Co.  ▼. 
<mem.) 

Washington  &  G.  N.  R.  Co.,  Spokane  k 
B.  C.  R.  Co.  y. 

Washington,  A.  &  Mt.  V.  R.  Co.  y.  Downey 
(236  U.  S.  190,  35  Sup.  a.  Rep 
406,  69:  683,  Dismissing  writ  of 
error  from  40  App.  D.  C.  147) — 
app.  293,  295,  296. 
y.  Real  Estate  Trust  Co.  (mem.  223 
U..  S.  724,  32  Sup.  Ct.  Rep.  525, 
66:  681,  Denying  writ  of  certionri 
to  113  C.  C.  A.  124,  191  Fed.  5^  . 

Washington  Dredging  &  Improy.  Co.  y.  Kin- 
near  (mem.  239  U.  8.  632,  36  Svp 
Ct.  Rep.  220,  60:  477). 
y.  Washington   (mem.  231  U.  S.  742, 

34  Sup.  Ct.  Rep.  318,  68:463). 
y,  Washington   (mem.  235  U.  S.  688, 
36  Sup.  Ct.  Rep.  204,  69:  486). 

Washington  Gaslight  Co.,  District  of  Co- 
lumbia y.  (mem.) 
y.  Macfarland  (mem.  216  U.  S.  614. 
30  Sup.  a.  Rep.  402,  64:  848,  Dis- 
missing appeal  from  30  App.  D.  C 
365). 

Washington  Home  for  Incurables  y.  Ameri- 
can Security  &  T.  Co.  (224  U.  S 
486,  32  Sup.  Ct.  Rep.  654,  56:  8H 
Denying  appeal  from  38  App.  D.  C. 
421,  and  Denying  writ  of  error  to 
38  App.  D.  C.  434,  52  LJLA(y.S.) 
1136) — app.  72. 

Washington  Jockey  Club,  Marrone  y. 

Washington  Loan  &  T.  Co.,  Johnson  y. 
y.  Randle    (mem.   243   U.   S.   635,  37 
Sup.  Ct.  Rep.  399,  81:  941). 

Washington  Northern  R.  Co.,  Crawford  ▼. 
(mem.) 

Washington  Post  Co.  y.  ODonnell  (mem. 
238  U.  S.  625,  35  Sup.  Ct  Rep 
663,  69:  1496). 

Washington  R.  &  Electric  Co.,  Brill  y. 
y.  Clark  (mem.  243  U.  S.  649,  37  Sup 

Ct.  Rep.  476,  61:946). 
y.  Scala   (244  U.  S,  630,  37  Sap.  a 
Rep.  654,  61:  1860,  AiTg  45  App. 
D.  C.  484) — app.  294;  lim.  ac  44: 
m.  &  s.  16;  pi.  12;   tr.  22. 

Washington  Securities  Co.  y.  United  SUtes 
(234  U.  S.  76,  34  Sup.  Ct  Rep 
725,  68:  1880,  Aff'g  114  C.  C.  A 
79,  194  Fed.  69) — app.  1006;  ef. 
140;  pub.  1.  133. 

Washington  Terminal  Co.,  Richards  y. 

Washington- Virginia  R.  Co.  y.  Real  Bstate 
Trust  Co.  (238  U.  S.  185,  36  Sop. 
Ct.  Rep.  818,  69:  IMS,  ATg  204 
Fed.  678) — writ,  14. 

Washington  Water  Power  Co.  y.  Gaskill 
(mem.  223  U.  S.  748,  32  Sup.  a 
Rep.  534,  66:  640). 
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Washoe  Copper  Co^  Bliss  v.  (mem.) 
Waakey  v.  Chambers  (mem.  216  U.  S.  622, 

30  Sup.  Ct.  Rep.  577,  54:  641). 
T.  Chambers  (224  U.  S.  564,  32  Sup.  Ct. 

Rep.  597,  56:  885,  Rev'g  24  L.R.A. 

(N.S.)    879,  96   C.  C.  A.  661,  172 

Fed.    73,    18    Ann.    Cas.    1096) — 

real  prop.  6,  12. 
▼.  Hammer  (223  U.  S.  85,  32  Sup.  Ct. 

Rep.  187,  56:  359,  AflTg  95  C.  C.  A. 

305,  170  Fed.  31) — amines,  10,  11, 

22. 
▼.  Hammer  (mem.) 
Wass,  Northern  P.  R.  Co.  t. 
Waterbury  ▼.  Pheniz  Nat.  Bank  (mem.  220 

U.   S.  625,  31   Sup.  a.  Rep.  715, 

55:614). 
Water  Comrs.  Manchester  v.   (mem.) 
Waterhouse,  Bierce  v. 
Water,  Light  &  Gas  Co.  v.  Hutchinson  (207 

U.   S.   385,  28   Sup.  Ct.  Rep.  135, 

52:  257,  Arg  144  Fed.  256) — mun. 

oorp.  11. 
T.  Hvtchinson    (mem.   212   U.    S.   555, 

29  Sup.  Ct.  Rep.  686,  53:  650). 
Waterman  v.  Canal-Louisiana  Bank  &  X.  Co. 

(215  U.   S.  83,  30   Sup.   Ct.  Rep. 

10,  54:  80)— cts.  231;    parties,  6. 
T.  Canal    Louisiana    Bank    &    T.    Co. 

(mem.  220  U.  S.  621,  31  Sup.  Ct. 

Rep.  724,  55:  618,  Denying  writ  of 

certiorari  to  108  C.  C.  A.  183,  186 

Fed.  71). 
Waterman   Co.,   Modem  Pen  Co.   v. 

▼.  Modem  Pen  Co.   (235  U.  S.  88,  35 

Sup.    a.    Rep.    91,    59:  142,   AflTg 

117  C.  C.  A.  30,  197  Fed.  534) — 

app.  984;  unfair  compet.  4-7. 
Waters,  Kopp  v.   (mem.) 
Waters-Pierce  Oil  Co.  v.  Deselms  (212  XT.  8. 

169,  29  Sup.  Ct.  Rep.  270,  53:  453, 
*       Aff'g  18  Okla.  107,  89  Pac.  212) — 

app.  1142;   const.  I.  594;   ev.   10; 

neg.;  prox.  c.  2;  stat.  68,  113;  tr. 

12,  63. 
▼.  Texas    (212  U.  S.  86,  29   Sup.  Ct. 

Rep.    220,   53:  417,   Aflf'g   48    Tex. 

Civ.  App.  162,  106  S.  W.  918) — 

app.  404,  551,   619;   const.  1.  543, 

563,  574,  598,  617. 
T.  Texas   (212  U.  S.  112,  29  Sup.  Ct. 

Rep.  227,  53:  431,  Dismissing  writ 

of  error  from   47   Tex.  Civ.   App. 

299,    105    S.    W.    851) — app.    305, 

306,  387,  399,  403. 
Wathen  t.  Jackson  Oil  &  Sef.  Co.    (235 

U.   S.   635,  35  Sup.  Ct.  Rep.  225, 

59:  395)— corp.  18. 
Watkins,  Oceanic  Steam  Nav.  Co.  v.  (mem.) 

Spencer  v.  (mem.) 
WatUngton   t.   United   States    (mem.   242 

U.  S^  645,  37   Sup.  Ct.  Rep.  214, 

61:543). 
Watson,  Deupree  v.  (mem.) 

T.  European  American  Bank  (mem.  223 

U.   S.  718,  32  Sup.  Ct.  Rep.   522, 

56:  628,  Denying  writ  of  certiorari 

to  108  C.  C.  A.  196,  186  Fed.  84). 
T.  Greenwood    (mem.    215    U.    S.    599, 

30  Sup.  Ct.  Rep.  400,  54:  843,  De- 
nying writ  of  certiorari  to  96  C. 

tJ.  A.  421, 171  Fed.  619). 


Watson  V.  Maryland  (218  U.  S.  173,  30  Sup. 

Ct.   Rep.    644,    54:987,    Aff'g    105 

Md.  650,  66  Atl.  635) — app.  582; 

const.  1.  143,  144,  489. 
St  Louis,  I.  M.  &  S.  R.  Co.  ▼.  (mem.) 
Watson  &  Co.,  Enriquez  ▼. 
Watson  Coal  Co.,  Mississippi  Valley  Fuel 

Co.  V.  (mem.) 
Wattawa,  Valley  S.  S.  Co.  t. 

Valley  S.  S.  Co.  v.  (mem.) 
Watts,  Lane  v. 

Wise  V.   (mem.) 
Watta,  W.  &  Co.,  Ex  parte  (mem.  241  U.  S. 

655,    36    Sup.    Ct.    Rep.    726,   60: 

1224). 
*  y.  Unione    Avstriaca    de    Navigazione 

(mem.  241  U.  S.  677,  36  Sup.  Ct. 

Rep.  726,  60:1232). 
Wavgh  ▼.  University  of   Mississippi    (237 

U.  S.   589,  35  Sup.  Ct.  Rep.   720, 

59:  1181,  Aff'g  105  Miss.  623,  L.R.A 

1915D,  588,  62  So.  827,  Ann.  Cas. 

1916E,  522) — const.  L  50,  232. 
Way,  Barney  v.  (mem.) 
Waycross,  Browning  v. 
Wayman,  Illinois  ex  reL,  Cowan  v.  (mem.) 
Wayne,  HalUgan  v.  (mem.) 
Webb,  Ex  parte  (225  U.  S.  663,  32  Sup. 

Ct.   Rep.    769,   56:  1248) — ^hab.   c. 

43;  Indians,  6,  7,  18,  22. 
Ex  parte  (mem.  225  U.  S.  696,  32  Sup. 

Ct.   Rep.   842,   56:  1261). 
California  ex  rel..  Banning  Co.  v. 
Munsey  v. 
Webber  v.  Missouri   (mem.  220  U.  S.  625, 

31  Sup.  a.  Rep.  717,  55:  614,  Dis- 
missing writ  of  error  to  214  Mo. 

272,  113  S.  W.  1054,  16  Ann.  Cas. 

983). 
Weber  v.  Freed    (239  U.  S.  325,  36  Sup. 

Ct.  Rep.  131,  60:  308) — inj.  68. 
y.  Kentucky  Free  &  Accepted  Masons 

(mem.  215  U.  S.  606,  30  Sup.  Ct. 

Rep.  406,  54:  346,  Denying  writ  of 

certiorari  to  95  C.  C.  A.  20,  169 

Fed.    622). 
Webster,  Arizona  ex  rel.,  Arizona  Copper 

Co.  V.  (mem.) 
Webster  Coal  &  Coke  Co.  ▼.  Cassatt  (207 

U.   S.  181,  28  Sup.  Ct.  Rep.  108, 

52:  160,  Rev'g  81  C.  C.  A.  97,  150 

Fed.  48) — app.  1. 
Weddle,  Terre  Haute,  I.  &  E.  Traction  Co. 

V.  (mem.) 
Weed,  Filene's  Sons  Co.  y.  (mem.) 
Weed  Chain  Tire  Grip  Co.,  Excelsior  Supply 

Co.  v.  (mem.) 
Perry  v.  (mem.) 
Weedin,  Cameron  v.  (mem.) 
Weeks  y.  United  States    (232  U.  S.  383, 

34  Sup.  Ct.  Rep.  341,  58:  652) — 
searches  &  s.  1,  2. 

y.  United  States  (mem.  235  U.  S.  697, 

35  Sup.  Ct.  Rep.  199,  59:431). 

y.  United  States  (mem.  241  U.  S.  664, 

36  Sup.  Ct.  Rep.  452,  60:  1227). 
Weems  v.  United  States  (217  U.  S.  349,  30 

Sup.  Ct.  Rep.  544,  54:  793,  Rev'g 
7  Philippine,  241) — app.  896;  crim. 
1.  38;  indict.  4;  stat.  67. 
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Weems   S.   B.  Co.   v.  People's  S.   B.   Co. 

(mem.  207  U.  S.  588,  28  Sup.  Ct. 

Rep.  265,  52:  853). 
T.  People's  S.  B.  Co.   (214  U.  S.  345, 

29    Sup.    Ct.    Rep.    661,    53:  1024, 

Rev'g  82  C.   C.  A.   276,  152  Fed. 

1022)— waters,  17;  wharves,  2. 
Weil  ▼.  Black  (mem.  243  U.  S.  660,  37  Sup. 

Ct.  Rep.  476,  61:  951). 
Weiner  ▼.  Adams  (mem.  228  U.  S.  592,  33 

Sup.  Ct.  Rep.  609,  57:  980). 
Windolph  use  of,  Adams  Express  Co.  ▼. 

(mem.) 
Weinman  v.  De  Palma  (232  U.  S.  571,  34 

Sup.   Ct.   Rep.   370,  68:  738,  Aff'g 

16  N.  M.  302,  121  Pac.  38)— damg. 

36;    joint   cred.   &  d.   1;    m.   &   a. 

116,  116. 
Weir  y.  Rountree  (mem.  216  U.  S.  607,  30 

Sup.  Ct.  Rep.  418,  54: 635,  Dis- 
missing appeal  from  97  C.  C.  A. 

500,  173  Fed.   776,  19  Ann.   Cas. 

1204) — app.   121. 
Weis,  Maisen  y.  (mem.) 
Weisberger,  United  States  y.  (mem.) 
Weiss,  Haight  &  F.  Co.  y. 
Welch  y.  Boston  (mem.  244  U.  S.  662,  37 

Sup.  Ct.  Rep.  649,  61:  1877). 
y.  EUis  (mem.  244  U.  S.  659,  37  Sup. 

Ct.  Rep.  746,  61:  1876). 
y.  Swasey  (214  U.  S.  91,  29  Sup.  Ct. 

Rep.  567,  53:  923,  AfTg  193  Mass. 

364,  23  L.R.A.(N.S.)  1160, 118  Ann. 

St.    Rep.    623,    79    N.    E.    746)—^ 

app.  604;  const.  1.  43,  282,  573. 
United  States  v. 
Welch  Mfg.  Co.  y.  Toung  (mem.  229  U.  S. 

611,   33    Sup.    a.    Rep.    771,    57: 

1351). 
Weld  y.  Knickerbocker  Trust  Co.    See  Ev- 
ans V.  Knickerbocker  Trust  Co. 
Lowe  y.  (mem.) 
Welles   y.   Bryant    (mem.   238   U.   S.   612, 

36  Sup.  Ct.  Rep.  937,  69:  1489). 
Portuguese- American  Bank  y. 

Wells,  New  York  ex  rel.  Burke  y. 

y.  United  States  (mem.  225  U.  S.  714, 

32  Sup.  Ct.  Rep.  842,  66:  1269, 
Denying  writ  of  certiorari  to  113 
C.  C  A.  194,  192  Fed.  870). 

Wells,  Fargo  &  Co.  v.  Ford  (238  U.  S.  503, 

35  Sup.  Ct.  Rep.  864,  69:  1431)—- 

judg.  111. 
y.  Jersey  City    (mem.   239  U.  S.  660, 

241   U.   S.  666,  36   Sup.  Ct.  Rep. 

284,  60:  485,  1884). 
Johnson  y. 
Meyer  y. 
y.  Neiman-Marcus  Co.  (227  U.  S.  469, 

33  Sup.  Ct.  Rep.  267,  57:  600,  Rev'g 

—  Tex.  Civ.  App.  — ,  125  S.  W. 
614) — app.  618;  car.  46. 

y.  Oklahoma  (mem.  242  U.  S.  662,  37 
Sup.  Ct.  Rep.  114,  61:660). 

Pierce  Co.  y.  (mem.) 

Pierce  Co.  y. 

y.  United  States.    See  American  Exp. 
Co.  v.  United  States. 
Wellayille  Oil  Co.  v.  MiUer  (243  U.  S.  6, 

37  Sup.  Ct.  Rep.  362,  61 :  559,  AflTg 

—  Okla.  — ,  160  Pac.  186) — app. 
503;  Indians,  128;  judg.  120. 


Welsbach  Gas  Lamp  Co.,  Smith  Incandescent 

Light  Co.  y.  (mem.) 
Welsbach  Street  Lighting  Co.,  Fldtmami  t. 

Philadelphia  y.   (mem.) 
Welsch  y.  lUley  (mem.  231  U.  S.  760,  34 

Sup.  Ct.  Rep.  326,  66:470). 
Welsh,  Erie  R.  Co.  y. 
Wenar  y.  Jones  (mem.  217  U.  S.  593,  30 

Sup.  Ct.  Rep.  694,  54:  896). 
Wentworth  Lunch  Co.,  NoUman  y.  (mem.) 
Werckmeister,  American  Lithographic  Co.  t. 
y.  American  Tobacco  Co.    (207  U.  S. 
376,  28  Sup.  a.  Rep.  124,  68:  254, 
Arg   74   C.   C.   A.   682,   144  Fed. 
1023) — action,  13. 
American  Tobacco  Co.  y. 
Werdenf  els.  The,  New  York,  N.  H.  ft  H.  R. 

Co.  y. 
Werk  y.  Parker  (mem.  242  U.  S.  645,  37 

Sup.  Ct.  Rep.  239,  61:  643). 
West  y.  Atchison,  T.  ft  S.  F.  K.  Co.  (mem. 
218  U.   S.   675,  31   Sup.  Ct.  Rep. 
224,  64:  1806). 
y.  Atchison,  T.  ft  S.  F.  R.  Co.  (mem. 
220  U.  S.  618,  31  Sup.  a.  Rep.  721, 
65:  618,  Denying  writ  of  certiorari 
to  107  C.  C.  A.  403,  185  Fed.  321). 
y.  Chicago,  R.  I.  &  P.  R.  Co.    See  Okls- 
homa  ex  rel.  West  y.  Chicago,  R.  L 
&  P.  R.  Co. 
y.  Chicago,  R.  L  &  P.  R.  Co.    See  West 

y.  Atchison,  T.  ft  S.  F.  R.  Co. 
y.  Coryallis   &  E.   R.   Co.    (mem.  235 
U.   S.  691,  35  Sup.   Ct.  Rep.  206, 
69:486). 
y.  Gulf,  C.  ft  S.  F.  R.  Co.    See  OkU- 
homa  ex  rel.  West  y.  Gulf,  Q.  k 
S.  F.  R.  Co. 
y.  Gulf,  C.  ft  S.  F.  R.  Co.    See  West  v. 

Atchison,  T.  &  S.  F.  R.  Co. 
y.  Kansas  City  S.  R.  Co.     See  West 

▼.  Atchison  T.  ft  S.  F.  R.  Co. 

y.  Kansas  Natural  Gas  Co.  (221  U.  S. 

229,  31  Sup.  Ct.  Rep.  564,  55:  714, 

Aff'g  172  Fed.  546)^-com.  17, 127. 

Martin  y. 

y.  Midland  Valley  R.  Co.    See  West  ▼. 

Atchison  T.  ft  S.  F.  R.  Co. 
Missouri,  K.  ft  T.  R.  Co.  y. 
y.  Missouri  K.  ft  T.  R.  Co.    See  West 

V.  Atchison,  T.  ft  S.  F.  R  Co. 
y.  Rutledge  Timber  Co.  (244  U.  S.  90. 
37    Sup.    Ct.    Rep.    587,    61:1010, 
Aflf'g   136  C.   C.  A.  556,  221  Fed. 
30) — ^pub.  1.  39,  40,  46. 
y.  St.  Louis  ft  S.  F.  R.  Co.    See  West 
V.  Atchison,  T.  ft   S.  F.  R  Co. 
Westefeldt,  North  Carolina  Min.  Co.  ▼. 
West  End  Street  R.  Co.,  Curtis  y.  (mem.) 

Toung  y.  (mem.) 
Westermann  Co.  y.  Dispatch  Printing  Co. 
(mem.  242  U.  S.  638,  37  Sup.  a. 
Rep.  Ill,  61:640). 
Western  Assur.  Co.  y.  Tweedie  Trading  Ce. 
(mem.  217  U.  S.  608,  30  Sup.  Ct 
Rep.  697,  64:901). 
Western  Coal  ft  Min.  Co.,  Hise  y.  (mem.) 
Western  Glass  Co.  y.  Schmerts  ^re  Glssa 
Co.  (mem.  239  U.  S.  648,  36  Sup. 
Ct.  Rep.  222,  60:  486). 
Western  Inyestment  Co.,  Tiger  y. 
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Western  Life  Indemnity  Co.  v.  Rupp  (236 

U.  S.  261,  35  Sup.  Ct.  Rep.  37,  69: 

S20,  Aflf'g  147  Ky.  489,  144  S.  W. 

743) — app.  534;  const.  1.  487;  ttat. , 

92.  I 

Weatem  Loan  &  Say.  Co.  ▼.  Butte  &  B. 

Consol.  Min.  Co.   (210  U.  S.  368, 

28  Sup.  Ct.  Rep.  720,  52:  1101) — 

cts.  173. 
▼•  Colorado  Smelting  &  Min.  Co.  (mem. 

212  U.   S.  556,  29   Sup.  Ct.   Rep. 

686,  63:650). 
Western  Maryland  R.  Co.»  Clark  Distilling 

Co.  V. 
SUdns  E^lectric  K.  Co.  y.  (mem.) 
Western  New  York  &  P.  R.  Co.,  Penn  Ref. 

Co.  y. 
Western  Oil  Ref.  Co.  y.  Lipscomb  (244  U. 

S.  346,  37  Sup.  Ct.  Rep.  623,  61: 

1181) — com.  231. 
Western  Pocaiiontas  Corp.,  Acord  y.  (mem.) 
Western  P.  R.  Co.,  National  Surety  Co.  y. 

(mem.) 
Western   R.   Co.   v.   Railroad    Commission 

(mem.  214  U.  S.  521,  29  Sup.  Ct. 

Rep.  701,  63:  1066). 
Western  States,  Sweeting  v. 
Western  Transit  Co.  y.  Brown  (mem.  210 

U.  S.  434,  28  Sup.  Ct.  Rep.  763, 

62:  1186). 
Dayidson  Steamship  Co.  y.  (mem.) 
Leslie  &  Co.   (242  U.  S.  448,  37  Sup. 

Ct.   Rep.   133,  61:423,  Rey'g   166 

App.   Diy.   947,   160  N.   Y.   Supp. 

1073)— car.  32,  65,  67. 
'Western    U.    Xeleg.    Co.,    American    Bell 

Teleph.  Co.  y.   (mem.) 
▼.  Andrews    (216   U.   S.   165,  30   Sup. 

Ct.   Rep.   286,  64:430,   Rev'g   154 

Fed.    95) — states,    41. 
▼.  Brown  (234  U.  S.  542,  34  Sup.  Ct. 

Rep.  955,  68:  1467,  Rev^g  92  S.  C. 

354,  75  S.  E.  542) — states,  2. 
▼.  Chiles    (214  U.  S.  274,  29  Sup.  Ct. 

Rep.  613,  63:  994,  Rey'g  107  Va. 

60,  57  S.  E.  687) — states,  3. 
▼.  Cohn  (mem.  220  U.  S.  626,  31  Sup. 

Ct.  Rep.  719,  66:  615). 
T,  Commercial  Milling  Co.   (218  U.  S. 

406,  31  Sup.  Ct.  Rep.  59,  64:  1088, 

Aff'g    151    Mich.   426,    116   N.    W. 

698) — com.    2,    191;    const.    1.    68. 
y.  Croyo    (220  U.  S.  364,  31  Sup.  Ct. 

Rep.  399,  66:  488) — app.  349;  com. 

40. 
Frear  y. 
Free  y.   (mem.) 
Gardner  y.  (mem.) 
T.  Gihbs  (mem.  223  U.  S.  741,  82  Sup. 

Ct.  Rep.  631,  66:638). 
y.  Gilkinson    (mem.    226    U.    S.    624, 

67:386). 
Great  Northern  R.  Co.  y.  (mem.) 
y.  Kansas  ex  reL  Coleman  (216  U.  S. 

1,  30  Sup.  Ct.  Rep.  190,  64:865, 

Rev'g  76  Kan.  609,  90  Pac.  299) — 

Corp.  27. 
Lonisyine  &  N.  R.  Co.  y. 
T.  Lonisyille  &  N.  R.  Co.   (mem.  244 

U.  S.  649,  37  Sup.  Ct.  Rep.  743, 

61:  1871). 


Western  V.  Xeleg.  Co.  y.  Lonisyille  &  N.  R. 
Co.  y.  (mem.) 
Lndwig  y. 
▼•  Major  (mem.  236  U.  S.  711,  35  Sup. 

Ct.  Rep.  200,  59:436). 
y,  Minnesota  (mem.  223  U.  6.  738,  32 

Sup.  Ct.  Rep.  530,  66:  636). 
y.  Richmond   (224  U.  S.  160,  32  Sup. 
Ct.  Rep.  449,  66:  710,  Aff'g  178  Fed. 
310)— const.  1.  373,  374;  stat.  76; 
teleg.  1-3. 
y.  Tamer  (mem.  220  U.  S.  627,  31  Sup. 

Ct.  Rep.  720,  56:616). 
y.  Trapp  (mem.  231  U.  S.  763,  34  Sup. 

Ct.  Rep.  326,  68:471). 
y.  Wilson   (213  U.  S.  62,  29  Sup.  Ct. 
Rep.  403,  53:  693) — app.  407. 
Westfeldt,    North    Carolina    Min.    Co.    y. 

(mem.) 
Westhus,  Union  Trust  Co.  y. 
West  India  S.  S.  Co.  y.  Clyde  Commercial 
S.  S.  Limited  (mem.  214  U.  S.  523, 
29  Sup.  Ct.  Rep.  702,  63:  1067). 
Westinghouse  y.  Hein  (mem.  212  U.  S.  676, 
29  Sup.  a.  Rep.  685,  58:  658,  De- 
nying   writ    of    certiorari    to    24 
L.R.A.(N.S.)   948,  87  C.  C.  A.  142, 
169  Fed.  936). 
Westinghouse  Air  Brake  Co.,  Corrington  y. 

(mem.) 
Westinghouse,  C.  K.  &  Co»  Kreigh  y. 
Westinghouse  Electric  &  Mfg.  Co.  y.  Idaho- 
Oregon  Light  &  P.  Co.  (mem.  241 
U.  S.  680,  36  Sup.   Ct.  Rep.   728, 
60:  1234). 
y.  Wagner  Electric  &  Mfg.  Co.    (226 
U.  S.  604,  32  Sup.  Ct.  Rep.  691, 
66:  1222»  Rev'g  97   C.  C.  A.  621, 
173  Fed.  361)— damg.  33;  ev.  68. 
•  ▼.  Wagner   Electric   Mfg.    Co.    (mem. 
242   U.   S.   640,  37   Sup.   a.   Rep. 
112,  61:  641). 
y.  Wagner  Electric  Mfg.  Co.  (mem.  215 
U.  S.   608,  30  Sup.  Ct.  Rep.  409, 
64:  347). 
Westphalen,  Jaffe  y. 
West  Point  Mfg.  Co.,  Alahama  &  G.  Mfg.  Co. 

y.  (mem.) 
West  Pub.  Co.,  Bellinger  y.  (mem.) 
Westrumite   Co.,   Lincoln  Park  Comrs.   y. 

(mem.) 
West  Side  Belt  R.  Co.  y.  Pittsburgh  Constr. 
Co.  (219  U.  S.  92,  31  Sup.  a.  Rep. 
196,  65:  107,  A^g  227  Pa.  90,  76 
Atl.   1029) — app.   329,   678;    corp. 
30;  judg.  119. 
West  Virginia,  Braxton  County  Ct.  y. 
Graham  y. 
King  y. 

King   y.    (mem.) 
Maryland  y. 
Medley  y.  (mem.) 
Virginia  y. 
West  Virginia  Pulp  ft  Paper  Co.,  Miller  y. 

(mem.) 
Wetmore  y.  Tennessee  Copper  Co.  (218  U. 
S.  369,  31  Sup.  Ct.  Rep.  84,  64: 
1073,  AflTg  179  Fed.  245)— cts. 
176. 
Wetxely  Baltimore  Refrigerating  &  Heating 
Co.  y. 
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Wetzel  y.  United  States  (mem.  242  U.  S. 

648,  37  Sup.  Ct.  Rep.  242,  61:  644). 
Wetzlar,  Chase  ▼. 
Weyerhaeuser,  Campbell  v. 

V.  Hoyt   (219  U.  S.  380,  31  Sup.  Ct. 

Rep.  300,  66:  268,  Rev'g  88  0.  C. 

A.    404,    161    Fed.    324) — ^pub.    1. 

23,  37,  38,  65,  66,  139. 
Wballey  v.  Philadelphia  &  R.  R.  Co.  (mem. 

241   U.   S.   689,  36  Sup.  Ct.  Rep. 

549,  60:  1237). 
Wharton,  Atlantic  Coast  Line  R.  Co.  ▼. 

Taylor  v.   (mem.) 
Wheeler,  Britton  v.  (mem.) 

V.  Denver  (229  U.  S.  342,  33  Sup.  Ct. 

Rep.  842,  67:  1219)— cU.  129. 
▼.  Murchie.      See    Wheeler    ▼.    United 

States. 
y.  Sohmer    (233    U.    S.    434,    34    Sup. 

Ct.   Rep.   607,  68:  1030,  Aff'g  202 

N.  T.  660,  95  N.  E.  1140)— const. 

1.  334. 
▼.  United  SUtes    (226  U.   S.  478,  33 

Sup.  Ct.  Rep.  168,  67:  809)— const. 

1.  229;  searches  &  s.  8, 10;  witn.  22. 
Whisman,  South  Dakota  ez  rel.  Richards  ▼. 

(mem.) 
Whitacre,  Baltimore  &  0.  R.  Co.  ▼. 
Whitcomb  v.  Schultz  (mem.  238  U.  S.  632, 

35  Sup.  Ct.  Rep.  937,  69:  1488). 
V.  White    (214  U.   S.   15,  29  Sup.  Ct. 

Rep.  599,  68:  888,  Aff'g  13  Idaho, 

490,  90  Pac.  1080)— cts.  47. 
White,  Ex  parte  (mem.  242  U.  S.  625,  87 

Sup.  Ct.  Rep.  245,  61:  684). 
Abrams  y. 
y.  Borja    (mem.   229   U.    S.    626,   67: 

1367). 
Central  Vermont  R.  Co.  y. 
Chin  Hing  y.  (mem.) 
Chin  Quock  Wah  y.  (mem.) 
y.  Connecticut    General    L.    Ins.    Co. 

(mem.  218  U.  S.  684,  31  Sup.  Ct. 

Rep.  219,  64:  1208). 
Fields  y.  (mem.) 
y.  Island  Transp.  Co.  (233  U.  S.  346, 

34  Sup.  Ct.  Rep.  589,  68:  998) — 

adm.  15;  ship.  10. 
New  York  C.  R.  Co.  y. 
y.  Norfolk.     See  Perry  CJo.  v.  Norfolk. 
y.  United   States    (239  U.   S.   608,  36 

Sup.  Ct.   Rep.   224,  60:464^  Aff'g 

49  Ct.  CI.  702) — army,  2. 
y.  United  States    (241  U.  S.  149,  36 

Sup.  Ct.  Rep.  532,  60:  929,  Rev'g 

48  Ct.   a.   169) — ^U.   S.   30. 
Whitcomb  y. 
y.  Wyoming   (mem.  241  U.  S.  666,  36 

Sup.  Ct.  Rep.  726,  60:  1224). 
Whiteaker,  Chicago,  R.  I.  &  P.  R.  Co.  y. 
White  Dental  Mfg.  Co.  y.  Massachusetts. 

See  Baltic  Min.  Co.  y.  Massachu- 
setts. 
y.  Pieper    (mem.    239    U.    S.    646,    36 

Sup.  Ct.  Rep.  219,  60:  484). 
y.  Pieper    (mem.    241    U.    S.    690,    86 

Sup.  Ct.  Rep.  563,  60:  1237). 
Whitehead  &  Co.,  Troy  Bank  y. 
Whiteside,  Grannis  y. 
Norton  y. 
Norton  y.  (mem.) 


White-Smith  Music  Pub.  Co.  ▼.  Apollo  Co. 

(209    U.    S.    1,    28    Sup.   Ct.  Rep. 

319,  62:  666,  AflTg  77  C.  C.  A  368, 

147  Fed.  226) — copy.  16. 
White  Star  Line,  Cole  Transp.  Co.  y.  (mem.) 

United  States  y. 
Whitin  Mach.  Works  y.  Hous^ton  (mem. 

217   U.   S.  605,  30  Sup.  U.  Bep. 

695,  64:899). 
Whitley,  Spokane  &  L  £.  R.  Co.  y. 
Whitman  College,  Berryman  y. 
Whitmire,  Cherokee  Nation  y. 
Whitney,  Groo  y.  (mem.) 

y.  New   York   Scaffolding   Co.    (mem. 

239  U.   S.  640,  36  Sup.  Ct.  Rep. 

161,  60:482). 
Whitney  Eleyator  &  Warehonse  Co.  t. 

(mem.) 
Whitney  Co.,  Tadkin  Riyer  Power  Co.  ▼. 
Whitney    Eleyator   &    Warehouse   Co.  ▼. 

Whitney    (mem.    219    U.   S.  588. 

31  Sup.  Ct.  Rep.  472,  66:  848,  De- 
nying   writ    of    certiorari   to  106 

C.  C.  A.  28,  183  Fed.  678). 
Whitxidge,  United  States  y. 

United  States  y.  (mem.) 
Whitt,  £z  parte  (mem.  239  U.  S.  636,  36 

Sup.  Ct.  Rep.  283,  60:479). 
Whittaker  y.  Baxter  &  Co.  (mem.  207  U.  S. 

597,  28  Sup.  Ct.  Rep.  262,  62:  357, 

Denying  writ  of  certiorari  to  81 

C.  C.  A.  359,  152  Fed.  141). 
Clement  y.   (mem.) 
Whittemore,  Apsey  y. 
WichiU  Falls  &  N.  W.  R.  Co.  y.  Pnckett 

(mem.  242  U.  S.  619,  37  Sup.  a 

Rep.  214,  61:631). 
Wiener,  L.  &  Co.  y.  HoUina.    See  Duel  ▼. 

HoUins. 
Wieae,  Missouri  Valley  Land  Co.  y. 
Wigger,  United  States  y. 
Wikle  y.  Jones   (mem.  220  U.  8.  615,  31 

Sup.  Ct.  Rep.  719,  66:  610). 
Wilberf  s    Sons    Shingle    &    Lumber  Co., 

Wood  y. 
Wilckens  y.  Wilckens  (mem.  239  U.  8.  639, 

36  Sup.  Ct.  Rep.  160,  60:  481). 
Wilckens  y.  (mem.) 
Wilcox,  Ez  parte  (mem.  229  U.  S.  603,  33 

Sup.  Ct.  Rep.  771,  67:  1347). 
Wiloozon  y.  Wilcozon  (mem.  217  U.  a  609. 

30  Sup.  Ct.  Rep.  693,  64:  901). 
Wild  &  Co.  y.  Proyldent  Life  &  Trust  Co. 

(214  U.  S.  292,  29  Sup.  Ct.  Rep. 

619,  68:  1008,  Rev'g  82  C.  C  i 

516,   153    Fed.   562) — bankr.  lOS 
Wildcat,  United  SUtes  y. 
Wildenfels,    The,    American    Mfjg.   Co.  ▼. 

(mem.) 
Wilder,  Aurora  y.  (mem.) 
Coibum  y.  (mem.) 

Honolulu  Rapid  Transit  &  Land  Co.  ▼. 
y.  Inter-Island  Steam  Nay.  Co.  (211  T. 

S.  239,  29  Sup.  Ct.  Rq>.  68,  63: 

164,  Aff'g  17   Haw.  416)— ezeco. 

3. 
Wilder  Mfg.  Co.  y.  Com  Products  Ref.  Co. 

(236  n.  S.  165,  36  Sup.  Ct  Rep- 

398,  69:  620,  Aff'g  11  Ga.  App.  5$S. 

75  S.  E.  918)— contr.  3;  ooip.  1; 

monop.  20,  21. 
Wile  ft  Sons  Co.,  United  States  y.  (mem.) 
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Wiles,  Great  Northern  R.  Co.  ▼. 
Wile  Sons  &  Co.,  United  States  y. 
Wilf  ong,  Ontario  Land  Co.  ▼. 
Wilkinson  v.  McKimmie  (229  U.  S.  600,  83 
Sup.  Ct.  Rep.  879,  67:  1848,  ATg 
36  App.  D.  C.  336) — ^p.  &  a.  6.- 
Will  ▼.  TomabeUs  (217  U.  S.  47,  30  Sup. 
a.  Rep.  424,  64:  660,  Aff'g  3  Porto 
Rico    Fed.    Rep.    126) — app.    965, 
1085;   ev.  97;   fraud,  c.  1,  2;   tr. 
101. 
Willard,  Chicago,  B.  &  Q.  fi.  Co.  y. 

Williamsburgh  City  F.  Ins.  Co.  v. 
Willcoz  V.  Consolidated  Gas  Co.  (212  XT.  S. 
19,  29  Sup.  Ct.  Rep.  192,  68:  888, 
Rev'g  157  Fed.  849) — cts.  26,  27, 
213;  gas,  1-3,  5-7,  9-11;  judg.  9; 
rates;  stat.  71. 

▼.  Jones  (mem.  218  U.  S.  679,  31  Sup. 
Ct.  Rep.  227,  64:  1807). 
William  Cramp  &  Sons  Ship  &  Engine  Bldg. 
Co.  Y.  Internationa]  Curtis  Marine 
Turbine  Co.     See  Cramp  A  Sons 
Ship  &  Engine  Bldg.  Co.  v.  Inter- 
national Curtis  Marine  Turbine  Co* 
William  Cramp  &  Sons  Ship  &  Engine  Bldg. 
Co.  y.  United  States.    See  Cramp 
&  Sons  Ship  A  Engine  Bldg.  Co. 
William  Filene's  Sons  Co.  v.  Weed.     See 

Filene's  Sons  Co.  v.  Weed. 
William  J.  Mozley  y.  Hertz.     See  Moxlej 

V.  Hertz. 
William  R.  Staats  Co.  y.  Security  Trust  & 
Say.  Bank.  See  Staats  Co.  y. 
Security  Trust  &  Sav.  Bank. 
Williams  y.  Arkansas  (217  U.  S.  79,  80 
Sup.  Ct.  Rep.  493,  64:  673,  Arg 
86  Ark.  464,  26  LR.A.(N.S.)  482, 
122  Am.  St.  Rep.  41,  108  S.  W. 
838)— const.  1.  132,  379. 

Banker  Hill  &  SuUiyan  Min.  &  C.  Co.  y. 
(mem.) 

T.  Chicago  (242  U.  S.  434,  37  Sup.  Ct. 
Rep.  142,  61:414) — Indians,  88, 
39. 

Chicago,  B.  &  Q.  R.  Co.  y. 

City  Bank  &  T.  Co.  y.  (mem.) 

▼.  Cobb  (242  U.  S.  307,  37  Sup.  a. 
Rep.  115.  61:  325,  AflTg  134  C.  C. 
A.  217,  219  Fed.  663) — banks,  9; 
trusts,   10. 

Erie  R.  Co.  y. 

▼.  First  Nat.  Bank  (216  U.  S.  682, 
30  Sup.  Ct.  Rep.  423,  54:  626,  Aflf'g 
20  Okla.  274,  96  Pac.  457) — app. 
540;  bills  &  n.  1;  rem.  c.  23. 

T.  Priedrichs  (mem.  234  U.  S.  763,  84 
Sup.  Ct.  Rep.  997,  68:  1681). 

Oazlay  y. 

Hawgood  &  A.  Transit  Co.  y.  (mem.) 

y.  Home  Ins.  Co.  (mem.  243  XT.  S.  639, 
37  Sup.  Ct.  Rep.  403,  61:  948). 

Illinois  C.  R.  Co.  y. 

y.  Johnson  (239  U.  S.  414,  36  Sup. 
Ct.  Rep.  150,  60:*868,  Aff'g  32  Okla. 
247,  122  Pac.  485)-»const.  L  848. 

Lapina  y. 

Lapina  y.  (mem.) 

Little  y. 

Manson  y. 

U.  8.  Dig.  62-61.— 70. 


Williams  y.  National  Bank  of  Commerce 
(mem.  209  U.  S.  546,  28  Sup.  Ct. 
Rep.  758,  62:  980,  Denying  writ  of 
certiorari  to  86  C.  C.  A.  605,  159 
Fed.  615). 
y.  National  Bank  of  Commerce  (mem. 
220  U.  S.  628,  31  Sup.  Ct.  Rep. 
721,  66:616). 
Rosen  y.  (mem.) 

Seaboard  Air  Line  R.  Co.  y.   (mem.) 
y.  Starkweather  (mem.  226  U.  S.  604, 

33  Sup.  Ct.  Rep.  218,  67:  878). 
Stokes  y.  (mem.) 

y.  Talladega  (226  U.  S.  404,  33  Sup. 
Ct.  Rep.   116,  67:876,  Rev'g   164 
Ala.  633,  51  So.  330)— com.  155; 
stat.  59;  tax.  15,  16. 
Tarpenian  y.   (mem.) 
y.  United   States   Fidelity    &   G.   Co. 
(236  U.  S.  549,  35  Sup.  Ct.  Rep. 
289,  68:  718,  Rev'g  11  Ga.  App.  635, 
75  S.  E.  1067) — bankr.  117. 
y.  Walsh   (222  U.  S.  415,  32  Sup.  Ct. 
Rep.   137,   56:  268,   Aff'g   79   Kan. 
212,  98  Pac.  777) — app.  613;  com. 
226;   const.  1.  209;   stat.  20. 
Williamsburgh  City  F.  Ins.  Co.  y.  Willard 
(mem.  212  U.  S.  581,  29  Sup.  Ct. 
Rep.  690,  53:  660,  Denying  writ  of 
certiorari  to  21  L.R.A.(N.S.)    103, 
90  C.  C.  A.  392,  164  Fed.  404). 
Williams  Co.,  Williams  Soap  Co.  y.  (mem.) 
Williams  Cypress  Co.  y.  Louisiana   (mem. 
226  U.   S.   603,  33   Sup.  a.  Rep. 
217,  67:877). 
y.  Louisiana  (mem.  235  U.  S.  714,  36 
Sup.  Ct.  Rep.  207,  69:487). 
Williamson,  Majors  y.  (mem.) 

Metropolitan  L.  Ins.  Co.  y.   (mem.) 
y.  Osenton    (232   U.    S.   619,   34   Sup. 
Ct.  Rep.   442,   68:  768)^ts.   131, 
132. 
y.  United  SUtes   (207  U.   S.  426,  28 
Sup.  Ct.  Rep.  163,  68:  878) — app. 
228,  229,  760,  1082,   1132;    consp. 
3,  4;  ey.  103,  104,  106,  117;  indict. 
10,  13,  14;   pub.  1.  88,  104;   writ, 
25. 
Williams  Soap  Co.  y.  Williams  Co.  (mem. 
226  U.   S.   712,  32   Sup.  a.  Rep. 
841,  66:  1868,  Denying  writ  of  cer- 
tiorari to  113   C.   C.  A.   310,   193 
Fed.  384). 
William   W.   Bierce  y.   Waterhonse.     See 

Bierce  v.  Waterhouse. 
Willink  y.  United  States  (240  U.  S.  572, 
36  Sup.  Ct.  Rep.  422,  60:  808,  AS'g 
49  Ct.  CI.  701  )^m.  d.  13,  14. 
WiUiyer,  Delaware,  L.  &  W.  S.  Co.  y.  (mem.) 
Willmore  Coal  Co.,  Brown  y. 
Wmovghby  y.  Chicago   (235  U.  S.  45,  35 
Sup.  Ct.  Rep.  23,  6^:  188,  Dismiss- 
ing writ  of  error  from  249  Dl.  249, 
94  N.  E.  513) — app.  380,  596,  629, 
651;  const.  1.  601;  pub.  imp.  7. 
Willow  River  Land  &  Irrig.  Co.,  Eastern 

Oregon  Land  Co.  y.   (mem.) 
Wills,  Fairbanks  Steam  Shovel  Co.  y. 

v.  Maddoz    (mem.   242  U.   S.   640,  37 
Sup.  Ct.  Rep.  113,  61:641). 
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Wilmerton  ▼.  Wilmerton   (mem.  217  U.  S. 

606,  30  Sup.  Ct.  Rep.  696,  54:  900, 

Denying  writ  of  certiorari  to  28 

L.Rjl.(N.S.)  401,  100  C.  C.  A.  366, 

176  Fed.  896). 
Wilmington  Transp.  Co.  v.  Railroad  Com- 
mission   (236  U.  S.  161,  36  Sup. 

Ct.    Rep.    276,   59: 508,   AfTg   166 

Cal.  741,  137  Pac.  1163)— com.  26. 
Wilson,  Baltimore  &  0.  R.  Co.  v. 
Ceballos  v.  (mem.) 
Commercial    Trust    &    Sav.    Bank    ▼. 

(mem.) 
y.  Erie  R.  Co.   (mem.  209  U.  S.  540, 

28  Sup.  a.  Rep.  767,  52:  918). 
Gage  &  Co.  ▼.  (mem.) 
Interstate  Bkg.  &  T.  Co.  ▼.  (mem.) 
Kryger  v. 

UcCabe  &  S.  Constr.  Co.  t. 
Uartin  t. 
Mercelis  ▼. 
Miller   v. 
T.  New    (243  U.   S.   332,  37   Sup.   Ct. 

Rep.     298,     61:  755) — com.     165; 

const.  1.  84,  86,  406. 
Porter  v. 
T.  Snow   (228  U.  S.  217,  88  Sup.  Ct. 

Rep.   487,   57:  807,  AfiTg  36  App. 

D.  0.  662)— ev.  68;  ex.  &  ad.  5; 

powers. 
T.  United  States  (mem.  220  U.  S.  614, 

31  Sup.  Ct.  Rep.  718,  55:610). 
T.  United  States    (221   U.   S.  361,  31 

Sup.  Ct.  Rep.  638,  55:  771)— crim. 

1.  20;  grand  j.  1;  searches  &  s.  9; 

witn.  2-4,  16,  20. 
T*  United  SUtes  (mem.  229  U.  S.  604, 

33  Sup.  Ct.  Rep.  774,  57:  1848). 
T.  United  States   (232  U.   S.  663,  34 

Sup.  a.  Rep.  347,  58:  788)— «pp. 

214;   com.  137;  ev.  120;  prostitu- 
tion,   3-6;    tr.    68;    witn.    10,    11. 
T.  Waldo    (mem.    241    U.    S.    673,   36 

Sup.  Ct.  Rep.  724,  60:  1231). 
Western  U.  Teleg.  Co.  ▼. 
Wilson  &  Co.,  Lasswell  Land  &  Lumber  Co. 

▼.  (mem.) 
T*  South  Atlantic  S.  S.  Co.  (mem.  241 

U.  S.  679,  36  Sup.  Ct.  Rep.  727, 

eO:  1233). 
Wilson  Coal  Co.  ▼.  United  States    (mem. 

229   U.  S.  632,  33   Sup.  Ct.  Rep. 

1049,  57:  1359). 
unison  Cypress  Co.  v.  Del  Pozo  y  Marcos 

(236  U.  S.  636,  36  Sup.  Ct.  Rep. 

446,  59:  758,  Rev'g  121  C.  C.   A. 

678,  202  Fed.  742) — app.  176;  tax. 

21. 
T«  del  Pozo  y  Marcos  (mem.  241  U.  S. 

662,    36    Sup.    Ct.    Rep.    721,    60: 

1222) . 
T*  Del  Pozo  y  Marcos   (mem.  36  Sup. 

Ct.   Rep.   938,   59:  1504). 
Wilson  Distilling  Co.,  Murray  t. 
Wilson-Moline  Buggy  Co.  v.  Hawkins  (mem. 

223  U.   S.   713,  32  Sup.  Ct.  Rep. 

620,  56:  625,  Rev'g  80  Kan.   117, 

101  Pac.  1009). 
Winans,  De  Beam  v.  (mem.) 
Windol]^  use  of  Weiner,  Adams  Express 

Co.  ▼.   (mem.) 


Wineman  v.  Drake  (mem.  207  U.  S.  590, 
28  Sup.  Ct.  Rep.  1266,  58:  854,  De- 
nying writ  of  certiorari  to  83  C. 
C.  A.  606,  164  Fed.  933). 

VHnfield,  Erie  R.  Co.  ▼. 

New  York  C.  R.  Co.  ▼. 

Winfree  ▼.  Northern  P.  R.  Co.  (227  U.  8. 
296,  33  Sup.  a.  Rep.  273,  57:  518, 
AflTg  44  LJl.A.(N.d.)  841,  97  C. 
C.  A.  392,  173  Fed.  66) — death, 
7;  in.  &  8.  14. 

Wing  ▼.  Dillingham  (mem.  244  U.  8.  664, 
37    Sup.   Ct.   Rep.    662,  61:1373). 

Wingert  ▼.  First  Nat  Bank  (223  U.  S.  670, 

32  Sup.  Ct.  Rep.  391,  56:  605,  Dis- 
missing appeal  from  09  C.  C  A 
316,  176  Fed.  739) — app.  796; 
banks,  7. 

Winn,  Re  (213  U.  S.  468,  29  Sup.  Ct  Bep. 
616,  53:  873) — ^mand.  11;  rem.  e. 
2,  30. 
Carpenter  v. 
Winnisimmet  Co.  t.  Davenport  (mem.  212 
U.  S.   676,  29   Sup.  Ct.  Rep.  684, 
I  58:  657,  Denying  writ  of  oertioTtri 

to  89  C.  C.  A.  662,  162  Fed.  862). 
Window  ▼.  Baltimore  &  0.  R.  Co.  (208 
U.   S.    69,   28   Sup.   Ct   Rep.  190, 
52:  888,  AflTg  28  App.  D.  C.  126) 
—-em.  d.  29;  estop.  15. 
United  States  ▼. 
Winter,  Good  Hope,  The  v.  (mem.) 
Winters,  Baltimore  &  0.  R.  Co.  y.  (meiB.) 
Minneapolis  &  St  L.  R.  Co.  ▼. 
T.  United   SUtes   (207   U.   S.  664,  28 
Sup.  Ct.  Rep.  207,  52:  340,  Arg  78 
C.    C.    A.    646,    148    Fed.    684)— 
app.  690,  691;  Indians,  42,  43. 
T.  United  SUtes  (mem.  220  U.  S.  614, 

33  Sup.   Ct.   Rap.   773,  57:1352). 
Winthrop,  Revere  Water  Co.  ▼. 
Wintner,  £z  parte   (mem.  243  U.  S.  625, 

37  Sup.  Ct  Rep.  399,  61:  835). 
Wisconsin,  BuUen  y. 

Chicago,  M.  &  St  P.  R.  Co.  y. 

Fahringer  y.    (mem.) 

ez  reL  Bolens  y.  Frear  (231  U.  8.  616, 

34  Sup.  Ct  Rep.  272,  58:  400,  DU- 
missing  writ  of  error  to  148  Wis. 
466,  L.R.A.1916B,  569,  134  K.  W. 
673,  135  N.  W.  164,  Ann.  Csi. 
1913A,  1147) — app.  545. 

Grady  y. 
McDermott  y. 
MinnesoU  y.   (meuL) 
Vought  y.  (mem.) 
Zodrow  y.  (mem.) 
Wisconsin  C.  R.  Co.  y.  Boucher  (mem.  82 

Sup.  a.  Rep.  834,  56:  1271). 
y.  Northern  P.  R.  Co.  (mem.  234  U.  S. 

766,    34    Sup.    Ct   Rep.    676,  58: 

1583). 
Wise  y.  Henkel   (220  U.   S.  566,  31  Sup 

Ct  Rep.  699,  55:  581) — app.  249. 
y.  MiUs    (220  .U.   S.   649,  31   Sup.  a 

Rep.  697,  55:  579,  Dismissing  writ 

of  error  to  186  Fed.  318) — app. 

236. 
Missouri,  K.  &  T.  S.  Co.  y.  (mem.) 
y.  WatU    (mem.    244   U.    S.   661,  17 

Sup.  Ct.  Rep.  745,  61: 1876). 
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Wialiart  t.  Soyal  Arcanum  (mem.  226  U. 

a  611,  33  Sup.  Ct.  Rep.  218,  97: 

381). 
Wiater,  Shimer  v.  (mem.) 
Witlmell  ▼.   Bush   Constr.  Co.    (mem.   216 

U.  S.  603,  30  Sup.  Ct.  Rep.  674, 

94:  636). 
T.  Bush  Constr.  Co.   (mem.  243  U.  S. 

633,   37    Sup.    Ct.   Rep.   481,   61: 

939). 
Witte  ▼.  Shelton  (mem.  244  U.  S.  660,  37 

Sup.  Ct.  Rep.  746,  61:  1376). 
Wolf,  Van  Thyn  v.  (mem) 

Zakonaite  ▼. 
Wolf  Bros.  &  Co.,  Hamilton-Brown  Shoe 

Co.  y.  (mem.) 
Hamilton-Brown  Shoe  Co«  ▼. 
y.  Hamilton-Brown    Shoe    Co.    (memu 

214  U.  S.  614,  29   Sup.  Ct.  Rep 

606,  63:  1068,  Denying  writ  of  cer- 
tiorari from  91  Cf.  C.  A.  363,  165 

Fed.  413). 
Wolf  Co.  y.  Mount  Vernon  Refrigerating  Co 

(mem.  226  U.  S.  711,  32  Sup.  Ct. 

Rep.  841,  66:  1268). 
Wong  You,  United  States  y.  (mem.) 

United  States  y. 
Wood  y.  Browning   (mem.  218  U.  S.  676, 

31   Sup.   Ct.   Rep.   224,  64:  1206). 
y.  Cheshorough  (228  u.  S.  672,  33  Sup. 

Ct.  Rep.  706,  67:  1018,  DismisBiuff 

writ  of  error  to  96  Miss.  63,  48 

So.  613) — app.  461. 
Dinsmore  y.  (mem.) 
Elder  y. 
Gleason  y. 
Hunter  y. 
Meriwether  y. 
Kelson  y.  (mem.) 
Rickey  Land  &  Cattle  Co.  y. 
Spring  Garden  Ins.  Co.  y.  (mem.) 
Steams  y. 
y.  United  SUtes    (224  U.   S.   132,  32 

Sup.   Ct.  Rep.  461,  66:  696,  Aff'g 

44  Ct.  a.  611) — army,  6. 
United  States  y.  (mem.) 
United  States  y. 
y.  United  SUtes  (mem.  232  U.  S.  731, 

34  Sup.  C%.  Rep.  480,  68:  818). 
Valdes  y. 
y.  VandalU  R.  Co.   (231  U.  S.   1,  34 

Sup.  Ct.  Rep.  7,  68:  97)— car.  139. 
y.  Wilbert's  Sons  Shingle  &  Lumber  Co. 

(226  U.  S.  384,  33  Sup.  Ct.  Rep. 

125,  67:  264) — app.  887;  bankr.  24. 
Wood  &  Henderson,  Re  (210  U.  S.  246,  28 

Sup.    Ct.    Rep.    621,    68:  1046) — 

bankr.  6,  7,  32;  jury,  14. 
Woodbine  Timber  Co.,  Empire  Timber  Co.  y. 

(mem.) 
Woodford,  Louisyille  &  N.  R.  Co.  y. 
Woodman,  Glass  y.  (mem.) 

Hertz  y. 
Woods  y.  Atlantic  Coast  Line  R.  Co.  (mem. 

243  U.  S.  646,  37   Sup.  Ct.  Rep. 

406,  61:944). 
HacKenzie  y.   (mem.) 
y.  United  States  (mem.  216  U.  S.  620, 

30  Sup.  Ct.  Rep.  674,  64:  641,  De- 

njring  writ  of  certiorari  to  98  C. 

C.  A.  406,  174  Fed.  661). 


Woodside  y.  Beckham  (216  U.  S.  117,  30 
Sup.  Ct.  Rep.  367,  64:  408,  Affg 
142  Fed.  617)— cts.  166. 
y.  Vasey.     See  Woodside  v.  Beckham. 

Woodward  y.  Dayidson  (mem.  209  U.  S. 
547,  28  Sup.  Ct.  Rep.  758,  68:  920, 
Denying  writ  of  certiorari  to  84 
C.  C.  A.  495,  166  Fed.  915). 
y.  De  Graffenried  (238  U.  S.  284,  35 
Sup.  Ct.  Rep.  764,  69:  1810,  Aff'g 

36  Okla.  81,  131  Pac.  162) — ^In- 
dians,    59,    73,   82,   83;    judg.    48. 

PerT3rman  y. 

Woodward  Cotton  Co.  y.  (mem.) 
Woodward  Carriage  Co.  y.  Pitts  Liyery  Co. 

(mem.  215  U.  S.  618,  30  Sup.  Ct. 

Rep.  409,  64:361). 
Woodward  Co.  y.  Hurd  (232  U.  S.  428,  34 

Sup.  (7t.  Rep.  408,  68:  670) — ^judg. 

66. 
Woodward  Cotton  Co.  y.  Woodward  (mem. 

232  U.   S.  716,  34  Sup.  Ct.  Rep. 

331,   68:812). 
Woodwell  y.  United  SUtes  (214  U.  S.  82, 

29  Sup.  Ct.  Rep.  676,  68:  919,  AfTg 

41  Ct.  CI.  367)— officers,  4. 
Woodworth  y.  Chesbrough   (244  U.  S.  79, 

37  Sup.  Ct.  Rep.  683,  61:  1006, 
Dismissing  writ  of  error  from  137 
C.  C.  A.  482,  221  Fed.  912) — app. 
688. 

Chesbrough  y. 
Woodworth  &  L.  C.  R.  Co.,  Atchison,  T.  & 
S.  P.  R.  Co.  y. 
United  States  y. 
Woolley,  Baley  y.  (mem.) 
Worcester  Art  Museum,  Hubbard  y.  (mem.) 
Work  y.  United  Globe  Mines   (231  U.   S. 
595,  34  Sup.  Ct.  Rep.  274,  68:  888, 
AfTg  12  Ariz.  339,  100  Pac.  813) 
-—app.  1018,  1066. 
Workmen's  Compensation  Cases.    See  New 
York  C.  R.  Co.  y.  White;  Hawkins 
y.  Bleakly;  and  Mountain  Timber 
Co.  y.  Washington. 
Work  Min.  &  Mill.  Co.  y.  Dr.  Jack  Pot  Min. 
Co.  (mem.  226  U.  S.  610,  33  Sup. 
a.  Rep.  217,  67:880). 
World's  Fair  Min.  Co.  y.  Powers  (224  U. 
S.  173,  32  Sup.  Ct.  Rep.  453,  66: 
717,  Aff'g  12  Ariz.  285,  100  Pac. 
957)— contr.  17,  19;  v.  &  p.  3. 
Wont,  Heath  &  M.  Mfg.  Co.  y. 
Worth  y.  Chase   (mem.  220  U.  S.  614,  31 
Sup.  Ct.  Rep.  718,  66:  610,  Deny- 
ing writ  of   certiorari  to   108   C. 
C.  A.  203,  186  Fed.  91). 
Worthington,  Railroad  Commission  y. 
Wren,  Central  R.  Co.  y. 
Wrich,  Missouri  Valley  Land  Co.  y. 
Wright,  Adams  Exp.  Co.  y.    (mem.) 
Carter  v.  (mem.) 
Central  of  Ga.  R.  Co.  y.  (mem.) 
y.  Central  of  Georgia  R.  Co.  (236  U.  S. 
674,  36  Sup.  C%.  Rep.  471,  69:  781, 
Aff'g  206  Fed.  127) — const.  1.  664. 
Central  of  Georgia  R.  Co.  y. 
Central  R.  Co.  y. 
Chicago,  R.  I.  &  P.  R.  Co.  y. 
Dure  y.  (mem.) 
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Wright  ▼.  Georgia  JR.  &  Bkg.  Co.  (216  U.  S. 

420,  30  Sup.  Ct.  Rep.  242,  54:  544, 

AflTg  132  Fed.  912)— const.  1.  661; 

judg.  115;  tax.  39,  44,  45,  49,  50. 
Georgia  R.  &  Bkg.  Co.  v. 
V.  Gorman-Wright  Co.  (mem.  207  U.  S. 

587,  28  Sup.  Ct.  Rep.  265,  52:  858, 

Denying  writ  of  certiorari  to   81 

C.  C.  A.  534,  152  Fed.  408). 
▼.  Louisville  &  N.  R.  Co.   (mena.  229 

U.  S.  618,  33  Sup.  a.  Rep.  777, 

57:  1354). 
▼.  Louisville  &  N.  R.  Co.   (236  U.  S. 

687,  35  Sup.  a.  Rep.  475,  59:  788, 

Mod'g  119  C.  C.  A.  282,  201  Fed. 

1023) — const.  I.  662,  663;  tax.  31. 
V.  Louisville   &   N.   R.   Co.    (mem.   34 

Sup.  Ct.  Rep.  329,  58:  1584). 
T.  Merchant's  Trust  Co.  (mem.  229  U. 

S.  633,  33  Sup.  Ct.  Rep.  1060,  57: 

1859). 
Skinner  v.   (mem.) 
Standard  Stock  Food  Co.  t. 
United  States  ▼. 
Yazoo  &  M.  V.  R.  Co.  v. 
Wxight-Blodgett  Co.  ▼.  United  States    (5 

cases)    (236  U.  S.  397,  35  Sup.  Ct. 

Rep.  339,  59:  637,  Aff'g  121  C.  C. 

A.  461,  203  Fed.  263) — app.  1002; 

ev.  18, 169. 
W.  Schneider  Wholesale  Wine  &  Liquor  Co. 

V.  Diederich  (mem.  232  U.  S.  720). 

See  Schneider  Wholesale  Wine  & 

Liquor  Co.  v.  Diederich. 


W.  Schneider  Wholesale  Wina  &  Liquor  Co. 
V.  Diederich  (mem.  232  U.  S.  726). 
See  Schneider  Wholesale  Wine  k 
Liquor  Co.  v.  Diederich. 

W.  8.  Tyler  Co.  v.  Ludlow-Saylor  Wue  Co. 
(mem.  238  U.  S.  622).  See  Tyler 
Co.  V.  Ludlow-Saylor  Wire  Co. 
▼•  Ludlow-Saylor  Wire  Co.  (286  U.  & 
723).  See  Tyler  Co.  ▼.  Ludlow- 
Saylor  Wire  Co. 

Wolf,  Ifissonriy  K.  &  T.  R.  Co.  ▼. 

Wyandotte  County  Gas  Co.  ▼.  Kansas  ez 
reL  Marshall  (231  U.  S.  622,  34 
Sup.  Ct.  Rep.  226,  58:404,  AfTg 
88  Kan.  165,  127  Pac.  639) — gas, 
13,   14. 

Wylle  Permanent  Camping  Co.  v.  Lynch 
(mem.  225  U.  S.  707,  32  Sup.  a 
Rep.  839,  56:  1266,  Denying  writ 
of  certiorari  to  195  Fed.  386). 

Wyman,  Lewis  Pub.  Co.  ▼. 

Wyncoop,  New  York  Continental  Jewell 
Filtration  Co.  v. 

Wynkoop  H.  C.  Co.  v.  Gaines  (227  U.  8.  4, 
33  Sup.  Ct.  Rep.  214,  57:  891,  Dis- 
missing appeal  from  116  CCA. 
177,  196  Fed.  367) — app.  160. 

Wynne,  St.  Louis,  L  M.  &  S.  R.  Co.  v. 
▼.  United  SUtes    (217   U.  S.  234,  90 
Sup.  Ct.  Rep.  447,  64:  748) — adm. 
4,  5;  ev.  67. 

Wyoming  ▼.  Colorado  (mem.  243  U.  S.  622, 
37  Sup.  Ct.  Rep.  379,  61:  984). 
White  ▼.  (mem.) 


W 


Y 


Tacht  Tax  Cases.     See  Billings  v.  United 

States. 
Yadkin  River  Power  Co.  v.  Whitney  Co. 
(mem.  214  U.  S.  503,  29  Sup.  Ct. 
Rep.  576,  58:  1061,  Dismissing  writ 
of  error  from  150  N.  C.  31,  63  S.  E. 
188). 
Yancey,  Enright  ▼.  (mem.) 

V.  United  States  (mem.  231  U.  S.  768, 
34  Sup.  a.  Rep.  328,  58:478). 
Yang-Tsze  Ins.  Asso.,  Fumess,W.  &  Co.  ▼. 

Fumess,  W.  &  Co.  v.  (mem.) 
Yankaus  v.  Feltenstein  (244  U.  S.  127,  37 
Sup.  Ct.  Rep.  567,  61:  1036)— app. 
572. 
Yaple,  Rail  &  River  Coal  Co.  ▼. 
Yates,  Bailey  v. 

Bank  of  Staplehurst  t. 
Jones  Nat.  Bank  ▼. 
Utica  Bank  v. 
Yazoo  &  M.  V.  R.  Co.  v.  Brewer  (231  U.  8. 
245,  34  Sup.  Ct.  Rep.  90,  58:  904, 
Dismissing   writ    of   error   to    128 
La.    544,    54    So.   987) — app.    458. 
▼.  Greenwood  Grocery  Co.  (227  U.  8. 
1,  33   Sup.  Ct.  Rep.  213,  57:  389, 
Rev'g  96  Miss.  403,  51  So.  450) — 
com.  183. 


Yaxoo  &  H.  V.  R.  Co.  ▼.  Jackson  ^naegar 

Co.  (226  U.  S.  217,  33  Sup.  Ct.  Rep. 

40,  57:  198)— Hionst.  L  75;  stat  15. 
Pons  V.  (mem.) 
V.  United  States  (mem.).    See  Chicago 

&  A.  R.  Co.  V.  United  SUtes. 
▼.  Vicksburg   (209  U.  S.  358,  28  Sup. 

Ct.  Rep.  510,  52:  83S) — tax.  48a. 
Vicksburg  Water  Works  Co.  v.  (mem.) 
V.  Wright    (235    U.    S.    376,   36  Sup. 

Ct.  Rep.  130,  59:  277»  Aff'g  125  C 

C.    A.    25,    207    Fed.    281)--«pp- 

1037;   m.  &  s.  81. 
Yeates  v.  Roberson  (mem.  209  U.  S.  542, 

28  Sup.  Ct.  Rep.  761,  52:  918). 
Yee  Kong  v.  Sibray  (mem.  241  U.  S.  657, 

36  Sup.  Ct.  Rep.  286,  60:  1885). 
Yee  Suey  ▼.  Berkshire  (mem.  242  U.  S.  639. 

37  Sup.  a.  Rep.  Ill,  61:  540). 
Yee  Ting  Woh  ▼.  Hirstius  (mem.  232  U.  S. 

734,  34  Sup.  a.  Rep.  605,  58:  819). 
Yellow    Poplar    Lumber    Co.   t.   Chspman 

(mem.  216  U.  S.  601,  30  Sap.  Ct. 

Rep.  401,  54:  344,  Denying  writ  of 

certiorari  to  94  C.  C.  A.  452,  169 

Fed.  81). 
Yensavage,    Lehigh    Valley    Coal    Co.   ▼• 

(mem.) 
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Tesbera  ▼.  Hardesty  Mfg.  Co.  (mem.  214 
U.  S.  613,  29  Sup.  Ct.  Rep.  696, 
53:  1063,  Denying  writ  of  certiorari 
from  92  C.  C.  A.  46,  166  Fed.  120). 

Yeung  How  v.  North  (mem.  223  U.  S.  706, 
32  Sup.  Ct.  Rep.  617,  66:  621). 

Yordi  V.  Nolte  (216  U.  S.  227,  30  Sup.  Ct. 
Rep.  90,  64:  170,  Aff'g  166  Fed. 
921)— extrad.  19,  20. 

Yordy,  Ontario  Land  Co.  y. 

York  &  W.  Co.  ▼.  New  York,  N.  H.  &  H.  S. 
Co.  (mem.  239  U.  S.  631,  36  Sup. 
a.  Rep.  166,  60:477). 

York  Silk  Mfg.  Co.,  Pennsylvania  v.  (mem.) 

Yosemite  Gold  Min.  &  Mill.  Co.  ▼.  Emerson 
(208  U.  S.  25,  28  Sup.  Ct.  Rep. 
196,  62:  374,  AjOTg  149  Cal.  60,  86 
Pac.  122) — app.  626;  mines,  19. 

Yoshiro  Nakayama  y.  Mansfield  (mem.  251 
U.  S.  766,   34  Sup.  Ct.  &ep.  327, 

68:472). 

Yost  y.  Dallas  County  (236  U.  S.  60,  36 
Sup.  Ct.  Rep.  236,  69:  460) — eq. 
20;  tax.  69. 

Young,  Ez  parte  (209  U.  S.  123,  28  Sup. 
Ct.  Rep.  441,  52:  714)— ^onst.  1. 
77;  cts.  32,  93,  100,  101,  247,  266, 
266;  eq.  12,  24;  parties,  11;  pi. 
82;   states,  29,  36,  40;   stat.  4. 


Young  y.  Central  R.  Co.  of  H.  J.  (232  U.  S. 
602,  34  Sup.  Ct.  Rep.  461,  68:  760» 
Mod'g  L.R.A.1916E,  927,  111  C.  C. 
A.  466,  200  Fed.  369) — ^jurjr,  10. 
T.  Interstate     Commerce    Commission. 
See  Southern  Pacific  Terminal  Co. 
y.   Interstate   Commerce   Commis- 
sion. 
Lemieuz  y. 
United  States  y. 

y.  United  Zinc  Cos.   (mem.  226  U.  S. 
614,    33    Sup.    Ct.    Rep.    326,    67: 
382). 
Welch  Mfg.  Co.  y.  (mem.) 
y.  West  End  Street  R.  Co.  (mem.  241 
U.  S.  684,  36  Sup.  Ct.  Rep.  286, 
60:  1235). 
Young  Co.  y.  United  States.     See  MacAn- 
drewB  &  F.  Co.  y.  United  States. 
Yonng,  Smythe,  Field  Co.,  Ez  parte  (mem. 
231  U.  S.  734,  34  Sup.  Ct.  Rep.  315, 
58:469). 
Youngworth,  Steams  y. 
Yuk  Ping  y.  Steward  (mem.  226  U.  S.  603, 

33  Sup.  Ct.  Rep.  216,  67:377). 
Yungblnth  y.  Slipper  (mem.  223  U.  S.  722, 
32  Sup.  Ct.  Rep.  624,  66:  630,  De- 
nying writ  of  certiorari  to  108  C. 
C.  A.  106,  185  Fed.  773). 
Ynrkonis,  Delaware  L.  &  W.  R.  Co.  y. 

Delaware,  L.  &  W.  R.  Co.  y.  (mem.) 


Z 


Zachary,  North  Carolina  S.  Co.  y. 
Zakonaite  y.  Wolf  (226  U.  S.  272,  33  Sup. 

Ct.   Rep.  31,  67:  218) — aliens, '8; 

const.  1.  10,  457;   cts.  36;  crim.  1. 

37;  hab.  c  2;  jury,  6. 
Zarecor,  Helm  y. 
Zaring,  Anderson  y. 
Zartman  y.  First  Nat.  Bank  (216  U.  S.  134, 

30  Sup.  Ct.  Rep.  368,  64:  418,  Aff'g 

189  N.  Y.  533,  82  N.  JE.  1126) — 

bankr.  39,  83. 
Zayaglia  y.  Notarbartolo  (mem.  243  U.  S. 

628,  37  Sup.  Ct.  Rep.  403,  61:  936). 
Zayelo  y.  Leichtman  (mem.  226  U.  S.  606, 

33  Sup.  Ct.  Rep.  218,  67:  378). 
T.  Keeyes  (227  U.  S.  625,  33  Sup.  Ct. 

Rep.   366,  67:  676,  Aff'g  171  Ala. 

401,  64  So.  664) — ^app.  507;  bankr. 

99,.  126,  126,  130. 
Zayas  y.  Lothrop,  Luce  &  Co.   (231  U.  S. 

171,  34  Sup.  Ct.  Rep.  108,  58:  172, 

Aff'g  16  Porto  Rico  Fed.  Rep.  172) 

— app.   94,   893,  1027;   jud.   s.  2; 

max.  17;  mortg.  2. 
Zeckendorf,  Steinfeld  y. 

y.  Steinfeld    (226   U.   S.   446,  32  Sup. 

Ct.  Rep.  728,  66:  1166,  Mod'g  12 

Ariz.    246,    100    Pac.    784) — app. 

1222;  corp.  12,  13;  rec.  1. 
Zdger  y.  Pennsylyania  R.  Co.   (mem.  212 

U.   S,   676,  29  Sup.  Ct.   Rep.  684, 

58:  667,  Denying  writ  of  certiorari 

to  86  C.  C.  A.  69,  168  Fed.  809). 


Zeiss,  American  Land  Co.  y. 

Zell  y.  Norfolk  &  S.  R.  Co.  (mem.  217  U. 

S.  604,  30  Sup.  Ct.  Rep.  696,  54: 

899,  Denying  writ  of  certiorari  to 

100  C.  C.  A.  671,  176  Fed.  1023). 
Zeller  y.  New  Jersey  (mem.  231  U.  S.  737, 

34  Sup.  Ct.  Rep.  316,  68:  460). 
Zenith  8.  S.  Co.,  Schwede  y.  (mem.) 
Zialcita,  Ubeda  y. 
Ziegler  y.  Carnegie  Trust  Co.    (mem.  242 

U.  S.   668,  37   Sup.  Ct.  Rep.  244, 

61:562). 
Zimmerman,  Chautauqua  Inst  y.    (mem.) 
Harding  y. 
y.  Harding    (227    U.    S.   489,   33    Sup. 

(7t.  Rep.  387,  67:  608) — app.  821; 

elect,   rem.    5;    partn.   2,   6,   6,   8. 

Kansas  City  North  Western  R.  Co.  y. 

Zimmerspitz  y.  Prentis  (mem.)    See  United 

States  ex  rel.  Zimmerspitz  v.  Pren- 
tis. 
Zitnik,  Union  P.  R.  Co.  y.  (mem.) 
Zobelein,  Chapman  y. 
Zodrow  y.  Wisconsin  (mem.  239  U.  S.  629, 

36  Sup.  Ct.  Rep.  165,  60:  476). 
Zonne  y.  Minneapolis  Sjmdicate  (220  U.  S. 

187,  31  Sup.  Ct.  Rep.  361,  56:  428) 

—int.    rev.    26. 
Zulkowski,  American  Mfg.  Co.  y.   (mem.) 
Zurrinach,  Aran  y. 
Zuttermeister,  Chicago  Title  &  T.  Co.  y. 

(mem.) 
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This  table  contains  all  reported  cases  In  state  courts  or  lower  Federal  courts  which  haTe 
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biy  any  mistake  in  the  name  or  change  of  name  on  appeaL 


Federal  Cases. 


78  C.  C.  A.  681,  appeal  dismissed  in  212  U. 

S.  587,  29  Sup.  Ct.  Rep. 
685,  58:  662. 

77  a  C.  A.  830,  reversed  in  214  U.  S.  366, 

29  Sup.  Ct.  Rep.  652,  58: 
1034. 

78  C  C  A.  803,  reversed  in  211  U.  S.  335, 

29  Sup.  Ct.  Rep.  92,  53: 
808. 

567,  19  L.R.A.(N.S.)    143,  affirmed  in 

212  U.  S.  227,  29  Sup.  Ct. 
Rep.  280,  53:486. 

79  C  C.  A.  153,  reversed  in  211  U.  S.  575, 

29  Sup.  Ct.  Rep.  159,  53: 

332. 
478,  reversed  in  215  U.  8.  331,  30  Sup. 

Ct.  Rep.  108,  54:  817. 
— —  636  (3d  case)  affirmed  in   213   U.   S. 

301,  29  Sup.  Ct  Rep.  495, 

53:  805. 

80  C  C.  A.  178,  writ  of  error  dismissed  in 

212  U.  S.  477,  29  Sup.  Ct. 
Rep.  341,  63:  606.  ' 

813,  reversed    in    214    U.    S.    161,   29 

Sup.  Ct.  Rep.  548,  53:  960. 

883,  affirmed  in  211  U.  S.  662,  29  Sup. 

Ct.  Rep.  202,  53:  321. 
- —  446,  affirmed  in  214  U.  S.  507,  29  Sup. 

Ct.  Rep.  702,  53:  1061. 
638,  reversed  in  214  U.  S.  302,  29  Sup. 

Ct.  Rep.  666,  53:  1006. 

81  C  a  A.  1,  reversed  in  213  U.  S.  26,  29 

Sup.  Ct.  Rep.  404,  58:  688. 

151,  affirmed  in  216  U.  S.  311,  30  Sup. 

Ct.  Rep.  312,  54:  493. 
807,  affirmed  in  218  U.  S.  268,  31  Sup. 

Ct.  Rep.  11,  64:  1038. 
818,  affirmed  in  218  U.  S.  268,  31  Sup. 

Ct.  Rep.  11,  64:  1038. 
838,  11  L.R.A.(N.S.)  684^  reversed  in 

214  U.  S.  249,  29  Sup.  Ct 

Rep.  619,  53:  984. 
899,  affirmed  in  212  U.  S.  216,  29  Sup. 

Ct  Rep.  262,  53:480. 
•»-  669  (Ist  case)   affirmed  in  216  U.  S. 

251,  30  Sup.  Ct.  Rep.  341, 

54:469. 
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-  648,  modified  in  217  U.  8.  247,  30  Sup. 

Ct  Rep.  510,  54:  758. 

-  688  (6th  case)  reversed  in  216  U.  S. 

372,  30  Sup.  Ct.  Rep.  299, 
64:523. 
CCA.  19,  writ  of  error  dismissed  in 

214  U.  S.  489,  29  Sup.  Ct. 
Rep.  696,  53:  1057. 

-  78,  affirmed  in  216  U.  S.  641,  30  Sup. 

a.  Rep.  221.  54:  318. 

-  91,  15  LJK.A.(N.S.)   378,  affirmed  in 

213  U.  S.  223,  29  Sup.  Ct 
Rep.  436,  53:  778. 

-  158»  18  LJrJL(N.S.)  135,  writ  of  cer- 

tiorari dismiased  in  212 
U.  S.  588,  29  Sup.  Ct  Rep. 
689,  53:  668. 

-  876^  reversed  in  214  U.  S.  345,  29  Sup. 

Ct.  Rep.  661,  53:  1084. 

-  453,  affirmed  in  213  U.  S.  126,  29  Sup. 

Ct.  Rep.  466,  53:  789. 

-  476,  affirmed  in  213  U.  S.  463,  29  Sup, 

a.  Rep.  619,  53:  869. 

-  616,  reversed  in  214  U.  S.  292,  29  Sup. 

Ct.  Rep.  619,  53:  1003. 

-  614^  reversed  in  214  U.  S.  297,  29  Sup. 

a.  Rep.  678,  53:  1004. 

-  676  (2d  case)    affirmed  in  216  U.  S. 

110,  30  Sup.  Ct.  Rep.  58, 
54:  115. 

-  677   (let  case)  affirmed  in  215  U.  S. 

122,  30  Sup.  Ct.  Rep.  63, 
64:  190. 
C.  C.  A.  88,  affirmed  in  214  U.  S.  279, 

29  Sup.  Ct  Rep.  614,  53: 
997. 

-  170,  88  LJtA.(N.S.)  1087,  affirmed  in 

213  U.  S.  326,  29  Sup.  a. 
Rep.  503,  63:  816. 

-  177,  affirmed  in  215  U.  S.  166,  30  Sup. 

(X  Rep.  45,  54:  187. 

-  898,  reversed  in  214  U.  S.  185,  29  Sup. 

Ct.  Rep.  554,  53:  960. 

-  881,  appeal  dismissed  in  212  U.  S.  291, 

29  Sup.  Ct.  Rep.  394,  53: 
617. 
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157, 
166 

167, 

806, 

810, 


801, 
884^ 

678» 


451, 

461, 
485, 

508, 

523, 
637, 
561, 


I 


680, 


634, 


affirmed  in  215  U.  S.  593,  30  Sup. 

Gt.  Rep.  409,  54:  341. 
affirmed  in  214  U.  S.  236,  29  Sup. 

Ct.  Rep.  628,  53:  978. 
A.  13,  writ  of  certiorari  denied  in 

210  U.  S.  432,  28  Sup.  Ct. 
Rep.  761,  52:  1135. 

affirmed  in  208  U.  S.  452,  28  Sup. 

Ct.  Rep.  313,  52:  567. 
affirmed  in  215  U.  S.  161,  30  Sup. 

Ct.  Rep.  46,  54:  139. 
(Ist  case)   afi^rmed  in  215  U.  S. 

161,  30  Sup.  Ct.  Rep.  46, 

54:  139. 
writ  of  certiorari  denied  in  212 

U.  S.  677,  29  Sup.  Ct.  Rep. 

686,  53: '658. 

17  LJLA.(N.S.)  465,  writ  of  certi- 
orari denied  in  209  U.  S. 
545,  28  Sup.  Ct.  Rep.  571, 
52:  919. 

writ  of  certiorari  denied  in  209  U. 

S.  543,  28  Sup.  Ct.  Rep. 

570,  58:  919. 
writ  of  certiorari  denied  in  207  U. 

S.  594,  28  Sup.  Ct.  Rep. 

260,  52:  356. 
afBrmed  in  217  U.  S.  509,  30  Sup. 

Ct.  Rep.  588,  54:  861. 
86  L.R.A.(N.S.)   551,  affirmed  in 

212  U.  S.  563,  29  Sup.  Ct. 

Rep.  689,  53:  653. 

18  LJUL(N.S.)  660,  writ  of  certi- 

orari denied  in  209  U.  S. 

547,  28  Sup.  Ct.  Rep.  758, 

58:920. 
writ  of  certiorari  denied  in  207  U. 

S.  694,  28   Sup.  Ct  Rep. 

260,  52:  356. 
writ  of  certiorari  denied  m  209 

U.  S.  645,  28  Sup.  Ct.  Rep. 

757,  52:  920. 
writ  of  certiorari  denied  in  209  U. 

S.  660,  28  Sup.  Ct.  Rep. 

760,  52:  921. 
reversed  in  219  U.  S.  260,  31  Sup. 

Ct.  Rep.  165,  55:  204. 
writ  of  certiorari  denied  in  209  U. 
.       S.  647,  28  Sup.  Ct.  Rep. 

768,  52:  920. 
12  L.RJl.(N.S.)  1053,  writ  of  oer- 

tiorari  denied  in  207  U.  S. 

688,  28  Sup.  Ct.  Rep.  265, 

52:  358. 
writ  of  certiorari  denied  in  208  U. 

S.  617,  28  Sup.  Ct.  Rep. 

669,  52:  647. 

19  LJ(.A.(N.S.)   849,  affirmed  in 

211  U.  S.  682,  29  Sup.  Ct. 
Rep.  162,  58:  335. 

88  L.R.A.(N.S.)  349,  appeal  dis- 
missed in  212  U.  S.  562, 
29  Sup.  Ct.  Rep.  688,  58: 
658. 

writ  of  certiorari  denied  in  212 

U.  S.  672,  29  Sup.  Ct.  Rep. 

682,  53:  656. 
writ  of  certiorari  denied  in  209 

U.  S.  647,  28  Sup.  Ct.  Rep. 

768,  52:  920. 
affirmed  in  216  U.  S.  182,  30  Sup. 

Ct.  Rep.  38,  54:  160. 


679  (2d  case)    reversed  in  217  U.  8. 

257,  30  Sup.  Ct  Rep.  505, 

54:757. 
— —  679  (3d  case)  writ  of  certiorari  denied 

in  208  U.  S.  614,  28  Sup. 

a.  Rep.  567,  52:  646. 

—  680  (1st  case)   writ  of  certiorari  de- 

nied in  208  U.  S.  616,  28 

Sup.  Ct.  Rep.  568,  52:  646. 
85  C.  C.  A.  1,  11  L.RJl.(N.S.)  446,  writ  of 

certiorari  denied  in  212  U. 

U.  S.  679,  29  Sup.  Ct  Rep. 

688,  58:  659. 
— -    16,  writ  of  certiorari  denied  in  20S 

U.  S.  615,  28  Sup.  Ct  Rep. 

567    52:  616. 

87,  15  LJtA.(if.S.)  167,  writ  of  ccr- 

tiorari  denied  in  209  U.  S. 
544,  28  Sup.  Ct  Rep.  670, 
58:  919. 

—  118^  writ  of  certiorari  denied  in  207  U. 

S.  596,  28  Sup.  Ct  Bep. 
261,  58:  857. 

146y  writ  of  certiorari  denied  in  212 

U.  S.  571,  29  Sup.  Ct  Rep. 
682,   58:655. 

19^  affirmed  in  209  U.  S.  90,  28  Sup. 

Ct.  Rep.  439,  68:  696. 
— —  886,  writ  of  certiorari  denied  in  210  U. 

S.  434,  28  Sup.  Ct  Bep. 

762,  58:  1186. 
851,  writ  of  certiorari  denied  in  207  U. 

S.  596,  28  Sup.  Ct  Rep. 

261,  58:  357. 

881,  affirmed  in  216  U.  S.  375,  30  Sup, 

Ct.  Rep.  298,  54:  685. 
8S7,  16  LJ£JL(N.S.)  1267,  reversed  in 

218  U.  S.  129,  30  Sup.  a 

Rep.  650,  20  IaR.A.(XJS.} 

250,  54:  967. 
— •—  858,  writ  of  certiorari  denied  in  208  U. 

S.  618,  28  Sup.  Ct  Rep. 

569,  58:  647. 
40^  writ  of  certiorari  denied  in  209  U. 

S.  646,  28  Sup.  Ct  Rep. 

767,  52:  920. 
488,  writ  of  certiorari  denied  in  208  U. 

S.   616,  28   Sup.  Ct  Rep. 

667,  58:  646. 
-^—  494,  writ  of  certiorari  denied  in  20S 

U.  S.  617,  28  Sup.  Ct  Rep. 

669,  52:  647. 

—  517,  writ  of  certiorari  denied  in  210  U. 

S.  434,  28  Sup.  (X.  Rep. 
762,  52:  1186. 

—  688,  writ  of  certiorari  denied  in  2(H^ 

U.  S.  549,  28  Sup.  Ct  Rep. 

760,  58:  981. 
608,  88  LJ£Jl.(N.S.)  816^  modified  in 

212  U.  8.  118,  29  Sup.  a 

Rep.  230,  58:  435. 
688,  writ  of  certiorari  denied  in  209  U. 

S.  548,  28  Sup.  Ct  Re^ 

759,  52:  981. 
^—  642,  writ  of  certiorari  denied  in  207  U. 

S.  697,  28  Sup.  Ct  Rep. 

262,  52:  857. 

664,  writ  of  certiorari  denied  in  212 

U.  8.  572,  20  Sup.  Ct  Rep. 
682,  58:  656. 
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-  677   (let  case),  writ  of  certiorari  de- 

nied in  208  U.  S.  617,  28 
Sup.  Ct.  Rep.  569,  52:  647. 

—  679  (3d  case)  writ  of  certiorari  denied 

in  200  U.  S.  548,  28  Sup. 
Ct.  Rep.  758,  52:  990. 
C.  C.  A.  60,  writ  of  certiorari  denied  in 

212  U.  S.  576,  29  Sup.  Ct. 
Rep.  684,  5S:  657. 

-  95,  reversed  in  220  U.  S.  580,  31  Sup. 

Ct.  Rep.  617,  55:  590. 

-  228,  modified  in  220  U.  S.  94,  31  Sup. 

Ct.  Rep.  358,  55:  384. 

—  245,  writ  of  certiorari  denied  in  212 

U.  S.  573,  29  Sup.  Ct.  Rep. 
683,  53:  656. 

-  260,  writ  of  certiorari  denied  in  212  U. 

S.  576,  29  Sup.  Ct.  Rep. 
685,  53:  657. 

—  297|  writ  of  certiorari  denied  in  210 

U.  S.  436,  28  Sup.  Ct.  Rep. 
763,  52:  1187. 

—  811,  appeal   dismissed   in    216   U.    S. 

609,  30  Sup.  Ct.  Rep.  675, 
54:686. 

—  364»  writ  of  certiorari  denied  in  210 

U.  S.  433,  28  Sup.  Ct.  Rep. 
762,  52:  1186. 
<-  888,  writ  of  certiorari  denied  in  209 

U.  S.  551,  28  Sup.  Ct.  Rep. 
761,  52:  922l 

-  898,  affirmed  in  217  U.  S.  691,  30  Sup. 

Ct.  Rep.  694,  54:  895. 

—  414,  writ  of  certiorari  denied  in  209  U. 

8.  644,  28  Sup.  Ct.  Rep. 
570,  52:  919. 

-  416,  reversed  in  216  U.  S.  156,  30  Sup. 

Ct.  Rep.  45,  54:  187. 

^  writ  of  certiorari  denied  in  208  U. 
S.  617,  28  Sup.  Ct.  Rep. 

569,  52:  647. 
483,  writ  of  certiorari  denied  in  209 

U.  S.  648,  28  Sup.  Ct.  Rep. 

759,    52:921. 
516,  write  of  certiorari  denied  in  209 

U.  S.  549,  28  Sup.  Ct.  Rep. 

759,  52:  921. 
519,  affirmed  in  221  U.  S.  485,  31  Sup. 

Ct.  Rep.  703,  55:  821. 
580,  writ  of  certiorari  denied  in  212  U. 

S.  571,  29  Sup.  Ct.  Rep. 

682,  53:  655. 
575,  writ  of  certiorari  denied  in  209  U. 

S.  642,  28  Sup.  Ct.  Rep. 

570,  52:  918. 
605,  writ  of  certiorari  denied  in  209  U. 

S.  546,  28  Sup.  Ct.  Rep. 
768,  52:  920. 
I,  affirmed  in  221  U.  S.  263,  31  Sup. 
Ct.  Rep.  555,  55:  729. 
625,  writ    of    certiorari   dismissed    in 

213  U.  S.  92,  29  Sup.  Ct. 
Rep.  485,  58:  711. 

672  (5tli  case)  writ  of  certiorari  de- 
nied in  210  U.  S.  434,  28 
Sup.  Ct.  R^.  763,  52: 
1186. 

672  (6tli  case)  affirmed  in  216  U.  S. , 
533,  30  Sup.  Ct.  Rep.  174, 1 
54:  815. 


674  (4th 'case)  writ  of  certiorari  de- 
nied in  209  U.  S.  649,  28 
Sup.  Ct.  Rep.  759,  52: 
921. 

87  C  C.  A.  28,  reversed  in  216  U.  S.  449, 

30  Sup.  Ct.  Rep.  261,  26 
26  L.RJL(N.S.)    475,  54: 
562. 
— —    85,  writ  of  certiorari  denied  in  214 

U.  S.  513,  29  Sup.  Ct.  Rep. 
695,  53:  1063. 

96,  affirmed  in  217  U.  S.  127,  30  Sup. 

Ct.  Rep.  488,  54:  695. 

—  99,  writ  of  certiorari  denied  in  209  U. 

S.  551,  28  Sup.  Ct.  Rep. 

761,  52:  922. 

122^  appeal  dismissed  in  216  U.  S.  322, 

30  Sup.  Ct.  Rep.  309,  54: 
498. 

142,  24  Ljr.A.(N.S.)  948,  writ  of  certi- 

orari denied  in  212  U.  S. 
676,  29  Sup.  Ct.  Rep.  685^ 
58:  658. 

—  240,  writ  of  certiorari  denied  in  210  U. 

S.  433,  28  Sup.  Ct.  Rep. 

762,  52:  1186. 

284^  affirmed  in  217  U.  S.  624,  30  Sup. 

Ct.  Rep.  694,  54:  868. 

440,  reversed  in  212  U.  S.  536,  29  Sup. 

.  Ct.  Rep.  310,  53:  641. 
-^—  475,  writ  of  certiorari  denied  in  212  U. 

S.  671,  29  Sup.  Ct.  Rep. 

682,  58:  655. 

—  486,  writ  of  certiorari  denied  in  212 

U.  S.  571,  29  Sup.  Ct.  Rep. 
682,  58:  655. 

—  506»  writ  of  certiorari  denied  in  215 

U.  S.  596,  30  Sup.  Ct.  Rep. 

399    54:  342. 
592y  affirmed  in'218  U.  S.  233,  31  Sup. 

Ct.  Rep.  7,  54:  1015. 
—-  670,  writ  of  certiorari  denied  in  214 

U.  S.  517,  29  Sup.  Ct.  Rep. 

699,  53:  1064. 

88  C.  C.  A.  28,  appeal  dismissed  in  216  U. 

S.  614,  30  Sup.  Ct.  Rep. 
402,  54:  349. 

—  64,  writ  of  certiorari  denied  in  212 

U.  S.  682,  29  Sup.  Ct.  Rep. 
690,  53:  660. 
— •  109,  writ  of  certiorari  denied  in  210 

U.  S.  434,  28  Sup.  Ct.  Rep. 

763,  52:  1136. 

110,  writ  of  certiorari  denied  in  212 

U.  S.  580,  29  Sup.  Ct.  Rep. 
689,  58:  659. 

—  115,  writ  of  certiorari  denied  in  210  U. 

S.  435,  28  Sup.  Ct.  Rep. 
763,  52:  1136. 

127,  writ  of  certiorari  denied  in  209 

U.  S.  545,  28  Sup.  Ct.  Rep. 

571,  52:  920. 
207,  41  L.RJL(N.S.)   101,  affirmed  in 

224  U.  S.  107,  32  Sup.  Ct. 

Rep.  470,  56:  686. 
-'—  808,  writ  of  certiorari  denied  in  212 

U.  S.  570,  29  Sup.  C^.  Rep. 

682,  58:  655. 
404^  reversed  in  219  U.  S.  380,  31  Sup» 

Ct.  Rep.  300,  55:  258. 
412,  affirmed  in  219  U.  S.  424,  31  Sup. 

a.  Rep.  321,  55:279. 
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-  4S8»  writ  of  certiorari  denied  in  212 

U.  S.  573,  29  Sup.  Ct  Rep. 
683,  53:  656. 

-  437,  writs  of  certiorari  denied  in  212 

U.  S.  672,  29  Sup.  Ct.  Rep. 

682,  53:656;  241  U.  S. 
668,  36  Sup.  Ct  Rep.  562, 
60:  1889. 

-  48%  appeal  dismissed  in  218  U.  S.  299, 

31  Sup.  Ct.  Rep.  26,  64: 
1047. 

—  588,  writ  of  certiorari  denied  in  214 

U.  S.  627,  29  Sup.  Ct.  Rep. 
704,  58:  1068. 

—  568,  writ  of  certiorari  denied  in  814 

U.  S.  517,  29  Sup.  Ct.  Rep. 

699,  58:  1064. 

-  596,  16  LJLA.(N.S.)  549,  writ  of  certi- 

orari denied  in  209  U.  S. 
661,  28  Sup.  Ct.  Rep.  761, 
58:  988. 

-  657,  affirmed  in  218  U.  S.  346,  31  Sup. 

a.  Rep.  89,  54:  1065. 
-«  661,  writ  of  certiorari  denied  in  212  U. 

S.  673,  29  Sup.  Ct.  Rep. 

683,  58:  656. 

C.  C.  A.  16  L.R.A.(N.S.)    578»  writ   of 

certiorari  denied  in  210 
U.  S.  433,  28  Sup.  Ct.  Rep. 
762,  68:  1186. 

-  88,  appeal  dismissed  in  216  U.  S.  623, 

30  Sup.  Ct.  Rep.  673,  54: 
648. 

-  86,  writ  of  certiorari  denied  in  214  U. 

S.  612.  29  Sup.  Ct.  Rep. 
694,  53:  1068. 

-  68»  writ  of  certiorari  denied  in  216 

U.  S.  507,  30  Sup.  Ct  Rep. 
399,  54:  348. 

—  68,  writ  of  certiorari  denied  in  214 

U.  S.  519,  29  Sup.  Ct  Rep. 

700,  53:  1065. 

•    81,  writ  of  error  dismissed  in  2l6  U. 

S.  618,  30  Sup.  Ct  Rep. 
^'   410,  54:  351. 

—  117,  writ  of  certiorari  denied  in  212  U. 

S.  677,  29  Sup.  Ct.  Rep. 
686,  53:  658. 

—  189,  writ  of  certiorari  denied  in  207 

U.  S.  597,  28  Sup.  Ct  Rep. 
262,  58:  357. 

—  165,  writ  of  certiorari  denied  in  214 

U.  S.  514,  29  Sup.  Ct  Rep. 
696,  58:  1063. 

-  169,  reversed  in  220  U.  S.  680,  31  Sup. 

Ct  Rep.  617,  55:  590. 

-  805,  affirmed  in  218  U.  S.  180,  30  Sup. 

Ct.  Rep.  615,  48  L.'ELA. 
(N.S.)    1084,  54:991. 

—  867,  writ  of  certiorari  denied  in  212  U. 

S.  674,  29  Sup.  Ct.  Rep. 
683,  53:  657. 

—  878,  writ  of  certiorari  denied  in  212 

U.  S.  580,  29  Sup.  Ct  Rep. 
689,  53:  659. 

—  800,  writ  of  certiorari  denied  in  212  U. 

S.  583,  29  Sup.  Ct  Rep. 
693,  53:  660. 

—  808,  writ  of  certiorari  denied .  in  212 

U.  S.  576,  29  Sup.  Ct.  Rep. 
685,  53:  657. 


-  818,  writ  of  certiorari  denied  ia  215 

U.  S.  602,  30  Sup.  Ct.  Bep. 
402,  54:  844. 

-  887,  writ  of  certiorari  denied  in  215  U. 

S.  604,  30  Sup.  Gt  Bep. 
406,  54:  845. 

-  406,  affirmed  in  211  U.  8.  598,  80  Sapi 

St  Rep.  168,  58:  848. 

-  485,  writ  of  certiorari  denied  in  218 

U.  S.  677,  29  Sup.  Ct  R^ 
686,  58:658. 

-  468»  writ  of  certiorari  denied  in  214 

U.  S.  616,  29  Sup.  Ct  Rep. 
696,  58:  1068. 
•  467,  affirmed  in  216  U.  S.  645,  30  Sap. 

Ct.  Rep.  412,  54:  6ia 

-  494|  88    tJiA.{}X.S.)    1895,    writ  of 

certiorari  denied  in  214  U. 
8.  614,  29  Sup.  Ct  Bep. 
696,  58:  1068. 

-  51%  writ  of  certiorari  denied  in  214 

U.  S.  512,  29  Sup.  Ct  Bep. 
694,  58:  1068. 

-  586  (2d  ease)  writ  of  certiorari  denied 

in  212  U.  a  674,  80  Sop. 
Ct.  Rep.  688,  53:  657. 

-  548,  writ  of  certiorari  denied  in  212 

U.  S.  679,  29  Sap.  Ct  Bep. 

688,  58:  659. 

-  558,  writ  of  certiorari  denied  in  212  C. 

8.  676,  29  Sup.  Ct  Bep. 
684,  53:  657. 

-  578,  writ  of  certiorari  denied  in  212 

U.  S.  680,  29  Sup.  Ct  Bep. 

689,  53:  659. 

-  578,  writ  of  certiorari  denied  in  212  U. 

8.  674,  29  Sup.  Ct  Bepu 
683,  58:  656. 

-  588,  affirmed  in  220  U.  8.  428,  81  Snpi 

Ct.  Rep.  444,  55:587. 
--  618,  affirmed  in  219  U.  8.  24,  31  Sap. 

a.  Rep.  140,  55:  78. 

-  664  (6th  case)   affirmed  in  220  U.  S. 

321,  31  Sup.  Ct  Rep.  406, 
55:  481. 
C  C  A.  1,  appeal  dismissed  in  217  U. 

S.  467,  30  Sup.  Ct  Bep. 
613,  54:  888. 

-  185,  writ  of  certiorari  denied  in  215  U. 

8.  602,  30  Sup.  Ct  Bep. 
402,  54:  844. 

-  147,  writ  of  certiorari  denied  in  214 

U.  S.  623,  29  Sup.  CL  Bep. 
702,  58:  1067. 
--  179,  reversed  in  222  U.  S.  107,  32  Sap. 

Ct.  Rep.  26,  56:  114. 

-  184^  writ  of  certiorari  denied  in  214 

U.  S.  618,  29  Sup.  Ct  Bep. 
700,  58:  1065. 

-  195,  affirmed  in  220  U.  S.  446,  31  Sap. 

Ct.  Rep.  456,  55:  586. 

-  811,  writ  of  certiorari  denied  in  212  U. 

S.  579,  29  Sup.  Ct  Bep. 
689,  58:  659. 

-  87%  writ  of  certiorari  denied  in  212 

U.  S.  673,  29  Sup.  Ct  Bep. 
683,  53:  656. 

-  86%  writ  of  certiorari  denied  in  212 

U.  S.  679,  29  Sup,  Ct  Bep. 
689,  58:  659. 
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8M,  tl  LJUL(N.S.)  108,  writ  of  certi- 
orari denied  in  212  U.  S. 
581,  29  Sup.  Ct.  Rep.  690, 
03:660. 

888^  rerereed  in  216  U.  S.  70,  30  Sup. 

Ct.  Rep.  27,  64*..  96. 

^—  418,  writ  of  certiorari  denied  in  214 

U.  S.  624,  29  Sup.  Ct.  Rep. 

703,  68:  1067. 

-  441|  writ  of  error  dismissed  in  228  iJ. 

S.  619,  33  Sup.  Ct.  Rep. 
593,  67:947. 

489,  reversed  in  221  U.  S.  680,  81  Sup. 

Ct.  Rep.  669,  66:  868. 

678,  affirmed  in  220  U.  S.  873,  31  Sup. 

Ct.  Rep.  376,  66:  608. 

611,  affirmed  in  214  U.  S.  866,  29  Sup. 

Ct.  Rep.  652,  68:  1084. 

684,  affirmed  in  221  U.  S.  614,  31  Sup. 

Ct.  Rep.  695,  66:  834. 
e68»  affirmed  in  221  U.  S.  208,  31  Sup. 

Ct.  Rep.  607,  66:  704. 
81  C.  C.  A.  88,  writ  of  error  denied  in  213 

U.  S.  288,  29  Sup.  Ct.  Rep. 

490,  68:  801. 

147,  reversed  in  215  U.  S.  481,  30  Sup. 

Ct.  Rep.  164,  64:898. 
816,  affirmed  in  220  U.  S.  413,  31  Sup. 

a.  Rep.  460,  66:  681. 
801,  reversed  in  221  U.  S.  533,  31  Sup. 

Ct  Rep.  683,  66:  848. 
,  writ  of  certiorari  denied  in  214  U. 

S.  514,  29   Sup.  Ct.  Rep. 

696,  68:  1068. 

-  876,  affirmed  in  221  U.  S.  603,  31  Sup. 

Ct.  Rep.  676,  66:  878. 

-  488,  writ  of  certiorari  denied  in  215 

U.  S.  606,  30  Sup.  Ct.  Rep. 
406,  64:  846. 

-  460,  writ  of  certiorari  denied  in  214  U. 

S.  527,  29  Sup.  Ct.  Rep. 

704,  63:  1068. 

-  461,  appeal  dismissed  in  216  U.  8.  617, 

30  Sup.  Ct.  Rep.  577,  64: 
638. 

-  476,  appeal  dismissed  in  223  U.  S.  708, 

32  Sup.  Ct.  Rep.  618,  66: 
628. 

-  484|  writ  of  certiorari  denied  in  214 

U.  S.  519,  29  S7ip.  Ct.  Rep. 
700,  63:  1066. 

-  680,  reversed  in  222  U.  S.  237,  32  Sup. 

Ct.  Rep.  86,  66:  180 

C.  C.  A.  1,  reversed  in  213  U.  S.  151,  29 

Sup.  Ct.  Rep.  458,  63:  748. 

-  46,  writ  of  certiorari  denied  in  214  U. 

S.  613,  29  Sup.  Ct.  Rep. 
696,  68:  1068. 

-  64,  writ  of  certiorari  denied  in  215 

U.  S.  597,  30  Sup.  Ct,  Rep. 
399,  64:  348. 

-  101,  writ  of  certiorari  denied  in  215 

U.  S.  596,  30  Sup.  Ct  Rep. 
398,  64:  848. 

-  114,  affirmed  in  215  U.  S.  501,  30  Sup. 

Ct.  Rep.  184,  64:  300. 

-  147,  22  LJLA.(N.S.)  323,  writ  of  cer- 
tiorari denied  in  217  U.  S. 
604,  30  Sup.  Ct.  Rep.  695, 
64:888. 
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—  887,  writ  of  certiorari  denied  in  214  U. 

S.  525,  29  Sup.  Ct  Rep. 
703,  68:  1067. 

—  868,  writ  of  certiorari  denied  in  212 

U.  S.  683,  29  Sup.  Ct.  Rep. 
692,  68:  660. 

—  888,  writ  of  certiorari  denied  in  215 

U.  S.  604,  30  Sup.  Ct.  Rep. 

405,  64:  846. 

—  886,  affirmed  in  213  U.  S.  847,  29  Sup. 

'  Ct  Rep.  511,  63:  886. 

—  866,  affirmed  in  223  U.  S.  407,  32  Sup.. 

Ct.  Rep.  259,  66:486. 

—  874^  writ  of  certiorari  denied  in  215 

U.  S.  605,  30  Sup.  Ct.  Rep. 

406,  64:  846. 

—  878»  appeal  dismissed  in  216  U.  S.  686, 

30  Sup.  Ct  Rep.  404,  64: 
838. 

—  410^  writ  of  certiorari  denied  in  214 

U.  S.  526,  29  Sup.  Ct.  Rep. 

703,  68:  1068. 

•^  418,  writ  of  certiorari  denied  in  214 

U.  S.  526,  29  Sup.  Ct.  Rep. 

704,  68:  1068. 

—  418,  writ  of  certiorari  denied  in  214  U. 

8.  511,  29  Sup.  Ct.  Rep. 

694,  68:  1068. 

•*  488,  writ  of  certiorari  denied  in  214 

U.  S.  512,  29  Sup.  Ct.  Rep. 

695,  63: 1068. 

—  666,  writ  of  certiorari  denied  in  214 

U.  S.  512,  29  Sup.  Ct.  Rep. 
694,  63:  1068. 
-*  686,  writ  of  certiorari  denied  in  212 

U.  S.  581,  29  Sup.  Ct.  Rep. 
690,  68:  669. 

—  614^  writ  of   error   dismissed  in   215 

U.  S.  588,  30  Sup.  Ct.  Rep. 
406,  64:  388. 

—  638,  writ  of  certiorari  denied  in  214 

U.  S.  617,  29  Sup.  Ct.  Rep. 

698,  68:  1064. 

C.  C.  A.  86,  writ    of    certiorari    denied 

in  215  U.  S.  603,  30  Sup. 
Ct.  Rep.  403,  64:  846. 

—  71,  reversed  in  223  U.  S.  234,  ^2  Sup. 

Ct.    Rep.   220,   38   LJt.A. 
(N.&)  67,  66:  418. 

—  86,  reversed  in  222  U.  S.  460,  32  Sup. 

Ct  Rep.  128,  66:  868. 

—  146,  modified  in  223  U.  S.  565,  32  Sup. 

Ct.  Rep.  326,  66:  668. 

—  160,  affirmed  in  223  U.  S.  560,  32  Sup. 

Ct.  Rep.  325,  66:  661. 

—  168,  writ  of  certiorari  denied  in  214 

U.  S.  525,  29  Sup.  Ct.  Rep. 

703,  68:  1068. 

—  168,  writ  of  certiorari  denied  in  214 

U.  S.  515,  29  Sup.  Ct.  Rep. 
697,  68:  1064. 

—  188,  writ  of  certiorari  denied  in  214 

U.  S.  626,  29  Sup.  Ct.  Rep. 

704,  68:  1068. 

—  180,  writ  of  certiorari  denied  in  214 

U.  S.  527,  29  Sup.  Ct  Rep. 
704,  68:  1068. 

—  188,  affirmed  in  222  U.  S.  130,  32  Sup. 

Ct.  Rep.  65,  66:  186. 

—  888,  writ  of  certiorari  denied  in  214 

U.  S.  517,  29  Sup.  Ct.  Rep. 

699,  68:  1064. 
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851,  writ  of  certiorari  denied  in  223 

U.  S.  719,  32  Sup.  Ct.  Rep. 
623,  56:  629. 

—  865,  writ  of  certiorari  denied  in  214 

U.  S.  516,  20  Sup.  Ct.  Rep. 
697,  53:  1064. 

—  3S5y  writ  of  certiorari  denied  in  214 

U.  S.  516,  29  Sup.  Ct.  Rep. 
697,  53:  1064. 

—  887,  writ  of  certiorari  denied  in  216 

U.  S.  596,  30  Sup.  Ct.  Rep. 

399,  54:  848. 
— -  550,  writ  of  certiorari  denied  in  214 

U.  S.  514,  29  Sup.  Ct.  Rep. 

696,  53:  1063. 
— —  586,  writ  of  certiorari  denied  in  214 

U.  S.  518,  29  Sup.  Ct.  Rep. 

699,  53:  1065. 

•—  681,  appeal  dismissed  in  214  U.  S.  600, 

29  Sup.  Ct.  Rep.  698,  53: 
1060. 

644»  alarmed  in  223  U.  S.  673,  32  Sup. 

Ct.  Rep.  359,  56:  606. 

— '658,  writ  of  certiorari  denied  in  219 

U.  S.  583,  31  Sup.  Ct.  Rep. 
469,  55:  846. 

666,  22  LJLA.(N.S.)  582,  writ  of  cer- 
tiorari dismissed  in  223 
U.  S.  743,  32  Sup.  Ct.  Rep. 
532,  56:  688. 

—  671  (2d  ease)  writ  of  certiorari  denied 

in  214  U.  S.  520,  29  Sup. 
Ct.  Rep.  701,  58:  1066. 

^^  671  (3d  case)  writ  of  certiorari  de- 
nied in  214  U.  S.  516,  29 
Sup.  Ct.  Rep.  697,  53: 
1064. 

678  (1st  case)  writ  of  certiorari  de- 
nied in  214  U.  S.  526,  29 
Sup.    Ct.    Rep.    704,    58: 
1068. 

—  678  (3d  case)  writ  of  certiorari  denied 

in  215  U.  S.  602,  30  Sup. 
Ct.  Rep.  402,  54:  844. 
94  a  C.  A.  61,  reversed  in  222  U.  S.  149, 

32  Sup.  Ct.  Rep.  58,  36 
L.Rjl.(N.S.)  642,  56:  188. 

—  77,  writ  of  certiorari  denied  in  214 

U.  S.  518,  29  Sup.  (3t.  Rep. 

700,  58:  1065. 

95,  writ  of  error  dismissed  in  228  U. 

S.  519,  33  Sup.  Ct.  Rep. 

593,  57:  947. 
118,  affirmed  in  225  U.  S.  582,  32  Sup. 

a.  Rep.  780,  56:  1816. 
118,  affirmed  in  222  U.  S.  354,  32  Sup. 

a.  Rep.  164,  56:  881. 

—  144  (2d  case)  writ  of  certiorari  denied 

in  214  U.  S.  515,  29  Sup. 
a.  Rep.  696,  58:  1068. 

—  168,  writ  of  certiorari  denied  in  214 

U.  S.  527,  29  Sup.  Ct  Rep. 
704,  53:  1068. 

—  179,  writ  of  certiorari  denied  in  214 

U.  S.  522,  29  Sup.  Ct.  Rep. 

702,  53:  1067. 
— *  89%  writ  of  certiorari  denied  in  217 

U.  S.  602,  30  Sup.  Ct.  Rep. 

693,  54:  898. 
*—  80^  writ  of  certiorari  denied  in  214 

U.  S.  616,  29  Sup.  Ct.  Rep. 

696,  58:  1068. 


869,  40  LJLA.(N.S.)  367,  writ  of  cw- 

tiorari  denied  in  214  U.  8. 

518,  29  Sup.  Ct.  Rep.  700, 

58:1065. 
489,  affirmed  in  222  U.  S.  65»  32  Sup. 

Ct  Rep.  20,  56:  98. 
— —  458,  writ  of  certiorari  denied  in  215 

U.  S.  601,  30  Sup.  Ct  Rep. 

401,  54:  844. 

—  557,  writ  of  certiorari  denied  in  215 

U.  S.  697,  30  Sup.  Ct  Rep. 

399,  54:  848. 

—  589,  writ  of  certiorari  denied  in  217 

U.  S.  603,  30  Sup.  Ct  Rep. 
694,  54:  899. 
— —  688,  writ  of  certiorari  denied  in  216 

U.  S.  622,  30  Sup.  Ct.  Rep. 
577,  54:  648. 

—  685,  writ  of  certiorari  denied  in  215 

U.  S.  600,  30  Sup.  Ct  Rep. 

400,  64:  344. 

648,  appeal  dismissed  in  223  U.  S.  739, 

32  Sup.  Ct.  Rep.  530.  M: 

636. 
858,  affirmed  in  222  U.  S.  222,  32  ^p. 

Ct.  Rep.  79,  56: 178. 
— -  659,  writ  of  certiorari  denied  in  215 

U.  S.  605,  30  Sup.  Ct  Rep. 

406,  54:  846. 
95  C.  C.  A.  14^  writ  of  certiorari  denied  in 

226  U.  S.  607,  33  Sap.  Ct 

Rep.  112,  67:  879. 
-^—    80,  writ  of  certiorari  denied  in  215 

U.  S.  606,  30  Sup.  Ct  Rep. 

406,  64:  846. 

—  84^  writ  of  certiorari  denied  in  215 

U.  S.  598,  30  Sup.  Ct  Rep. 

399,  54:  848. 

—  90,  writ  of  certiorari  denied  in  215 

U.  S.  599,  30  Sup.  Ct  Rep. 

400,  54:  843. 

— -  108,. writ  of  certiorari  denied  in  214 

U.  S.  517,  29  Sup.  a.  Rep. 

698,  58:  1064. 
-*•  114^  reversed  in  224  U.  S.  99,  32  Sll^ 

Ct.  Rep.  398,  56:  684. 
-^—  169,  writ  of  certiorari  denied  in  215 

U.  8.  601,  30  Sup.  Ct.  Rep. 

401,  54:  344. 

—  178,  writ  of  certiorari  denied  in  215 

U.  S.  609,  30  Sup.  Ct.  Rep. 
410,  64:  847. 

—  186,  writ  of  certiorari  denied  in  215 

U.  8.  597,  30  Sup.  Ct.  Rep. 
399,  54:848. 

—  88%  writ  of  certiorari  denied  in  215 

U.  8.  598,  30  Sup.  Ct  Rep. 
399    64:  848. 

805,  affirmed  in'  223  U.  S.  85,  32  Sup. 

Ct  Rep.  187,  56:858. 

846,  27  LILA.(N.S.)  634,  writ  of  cer- 
tiorari denied  in  216  U.  S. 
621,  30  Sup.  Ct  Rep.  575. 
54:641. 

— —  898,  writ  of  certiorari  denied  in  215 

U.  S.  601,  30  Sup.  Ct  Rep. 
401  54:  844. 

489,  27  L.RJ^.(N.S.)  1096.  writ  of  cer- 
tiorari denied  in  215  U.  S. 
604,  30  Sup.  Ct  Rep.  405, 
54:845. 
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^—  43iy  writ  of  certiorari  denied  in  216 

U.  S.  610,  30  Sup.  Ct.  Rep. 
411,  M:  348. 

530,  reversed  in  222  U.  S.  473,  32  Sup. 

Ct.    Rep.    132,    38   L.RJu 
(N.S.)   40,  56:  274. 
— *-  615,  appeal  dismissed  in  225  U.  S.  561, 

32  Sup.  Ct.  Rep.  704,  56: 
1205. 

648»  affirmed  in  220  U.  S.  659,  31  Sup. 

Ct.  Rep.  612,  55:  582. 

656^  appeal  dismissed  in  217  U.  S.  696, 

•  30  Sup.  Ct.  Rep.  696,  54: 

896. 
S6  C.  C.  A.  1,  writ  of  certiorari  denied  in 

216  U.  S.  606,  30  Sup.  Ct. 
Rep.  407,  54:  346. 

9,  affirmed  in  225  U.  S.  206,  32  Sup. 

Ct.  Rep.  620,  56:  1055. 

-  69,  ^mt  of  certiorari  denied  in  216 

U.  S.  699,  30  Sup.  Ct.  Rep. 

400,  54:  343. 
— -    91,  writ  of  certiorari  denied  in  216 

U.  8.  600,  30  Sup.  Ct.  Rep. 

400,  54:  343. 
—'    99,  writ  of  certiorari  denied  in  216 

U.  S.  601,  30  Sup.  Ct.  Rep. 

400,  54:  344. 

107,  writ    of    certiorari    dismissed   in 

219  U.  S.  686,  31  Sup.  Ct. 
Rep.  470,  55:  347. 
^—  144,  writ  of  certiorari  denied  in  216 

U.  S.  696,  30  Sup.  Ct.  Rep. 

399,  64:  842. 

154,  writ  of  certiorari  denied  in  216  U. 

S.  699,  30  Sup.  Ct.  Rep. 
400   54:  343. 

889,  affirmed  in' 223  U.  S.  216,  32  Sup. 

Ct.  Rep.  292,  56:409. 
— —  844,  writ  of  certiorari  denied  in  216 

U.  S.  603,  30  Sup.  Ct.  Rep. 

403,  54:  845. 
-^—  858,  writ  of  certiorari  denied  in  216 

U.  S.  602,  30  Sup.  Ct.  Rep. 

402    54:  344. 

898,  affirmed  in'223  U.  S.  643,  32  Sup. 

Ct.  Rep.  328,  56:  544. 

888,  40  L.R.A.(N.S.)    798,  affirmed  in 

223  U.  S.  70,  32  Sup.  Ct. 
Rep.  189,  56:  355. 

-  481,  writ  of  certiorari  denied  in  216 

U.  S.  699,  30  Sup.  Ct.  Rep. 

400,  54:  343. 

-  443,  writ  of  certiorari  denied  in  216  U. 

S.   598,  30  Sup.  Ct.  Rep. 

399,  54:  343. 

445,  reversed  in  225  U.  S.  436,  32  Sup. 

a.  Rep.  739,  56:  1158. 

-  465,  writ  of  certiorari  denied  in  216 

U.  S.  698,  30  Sup.  Ct.  Rep. 

400,  54:  343. 

561,  24  LJl.A.(N.S.)   879,  reversed  in 

224  U.  S.  664,  32  Supw  Ct. 
Rep.  597,  56:  885. 

587,  affirmed  in  217  U.  S.  286,  30  Sup. 

Ct.  Rep.  615,  54:  769. 
-97  C.  C.  A.  24,  writ  of  certiorari  denied  in 

215  U.  S.  600,  30  Sup.  Ct. 
Rep.  400,  54:  343. 
40,  reversed  in  223  U.  S.  191,  32  Sup. 
Ct.  Rep.  306,  56:  399. 
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-»  118,  reversed  in  226  U.  S.  697,  32  Sup. 

Ct.  Rep.  783,  44  L.R.A. 
(N.S.)  154,  56:  1881. 

-  155,  affirmed  in  225  U.  S.  178,  32  Sup. 

Ct.  Rep.  633,  56:  1048. 

-  161,  40  L.R.A.(N.S.)    639,  affirmed  in 

226  U.  S.  90,  32  Sup.  a. 
Rep.  657,  56:  995. 

-  814^  writ  of  certiorari  denied  in  216 

U.  S.  603,  30  Sup.  Ct.  Rep. 

406,  54:  345. 

"  848,  writ  of  certiorari  denied  in  216 

U.  S.  606,  30  Sup.  Ct.  Rep. 

407,  54:  346. 

-  851,  reversed  in  224  U.  S.  330,  32  Sup. 

Ct.  Rep.  477,  56:  788. 

-  311,  writ  of  certiorari  denied  in  216 

U.  S.  607,  30  Sup.  Ct.  Rep. 

408,  54:  347. 

-  383,  reversed  in  230  U.  S.  184,  33  Sup. 

Ct.  Rep.  893,  57:  1446. 

-  898,  44  LJIA.(N.S.)   841,  affirmed  in 

227  U.  S.  296,  33  Sup.  Ct. 
Rep.  273,  57:  518. 

-  435,  writ  of  certiorari  denied  in  215 

U.  S.  603,  30  Sup.  Ct.  Rep. 
405,  54:  345. 

-  477,  writ  of  certiorari  denied  in  216 

U.  S.  600,  30  Sup.  Ct.  Rep. 
400,  54:  343. 

-  500,  appeal    dismissed    in    216   U.    S. 

607,  30  Sup.  Ct,  Rep.  418, 
54:  635. 

-  587,  writ  of  certiorari  denied  in  215 

U.  S.  591,  30  Sup.  Ct.  Rep. 
407,  54:  340. 

-  557,  writ  of  certiorari  denied  in  215 

U.  S.  608,  30  Sup.  Ct.  Rep. 

409,  54:  347. 

-  587,  appeal  dismissed  in  223  U.  S.  712, 

32  Sup.  Ct.  Rep.  620,  56: 
685. 

-  681,  reversed  in  226  U.  S.  604,  32  Sup. 

*  a.    Rep.    691,    41    L.R.A. 
(N.S.)  653,  56:  1228. 

-  638,  writ  of  certiorari  denied  in  216  U. 

S.  622,  30  Sup.  Ct.  Rep. 
676,  54:641. 

-  650,  writ  of  certiorari  denied  in  217  U. 

S.  607,  30  Sup.  Ct.  Rep. 
697,  54:  900. 
C.  C.  A.  90,  writ  of  certiorari  denied  in 

216  U.  S.  608,  30  Sup.  Ct. 
Rep.  409,  54:  347. 

-  101,  affirmed  in  224,  U.  S.  262,  32  Sup. 

Ct.   Rep.  414,  56:  756. 

-  130,  appeal  dismissed  in  224  U.  S.  145, 

32  Sup.  Ct.  Rep.  460,  56: 
708. 

-  178,  writ  of  certiorari  denied  in  215 

U.    S.    610,   30    Sup.    a. 
Rep.  411,  54:  347. 

-  184,  writ  of  certiorari  denied  in  220 

U.  S.  610,  31  Sup.  Ct.  Rep. 
714,  55:  608. 

-  193,  writ  of  certiorari  denied  in  216 

U.  S.  619,  30  Sup.  Ct.  Rep. 
574,  54:  640. 

-  808,  writ  of  certiorari  denied  in   216 

U.  S.  621,  30  Sup.  Ct.  Rep. 
676,  54:  641.. 
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- —  S46,  writ  of  certiorari  denied  in  216 

U.  S.  619,  30  Sup.  Ct.  Rep. 

574,  54:  64a. 
296,  writ  of  certiorari  denied  In  215 

U.  S.  610,  30  Sup.  Ct.  Rep. 

411,  54:  848. 
800,  afiSrmed  in  227  U.  S.  675,  33  Sup. 

Ct.  Rep.  343,  57:  658. 
821,  writ  of .  certiorari  denied  in  215 

U.  S.  606,  30  Sup.  Ct.  Rep. 

406,  54:  846. 

—  405,  writ  of  certiorari  denied  in  216 

U.  S.  620,  30  Sup.  Ct.  Rep. 

574,  54:  641. 

461.  writ  of  certiorari  denied  in  216 

U.  S.  609,  30  Sup.  Ct.  Rep. 

409,  64:  847. 

500,  writ  of  certiorari  denied  in  217 

U.  S.  605,  30  Sup.  Ct.  Rep. 

696,  54:  809. 

608,  reversed  in  224  U.  S.  162,  32  Sup. 

a.  Rep.  457,  56:  706. 
— *—  685,  writ  of  certiorari  denied  in  215 

U.  S.  607,  30  Sup.  Ct.  Rep. 

408,  54:  846. 
98  C.  C.  A.  109,  writ  of  certiorari  denied  in 

220  U.  S.  613,  31  Sup.  Ct 

Rep.  717,  55:  609. 
166,  writ  of  certiorari  denied  in  216 

U.  S.  621,  80  Sup.  Ct.  Rep. 

575,  54:  641. 

804,  writ  of  certiorari  denied  in  217 

U.  S.  607,  30  Sup.  Ct.  Rep. 

697,  54:  900. 

881,  reyersed  in  228  U.  S.  346,  33  Sup. 

Ct.  Rep.  550,  57:  867. 
885,  reversed  in  228  U.  S.  346,  33  Sup. 

Ct.  Rep.  550,  57:  867. 
258,  42  LJLA.(N.S.)  1006,  affirmed  in 

226  U.  S.  220,  33  Sup.  Ct. 

Rep.   32,   42   L.R.A.(N.S.) 

1000,  57:  195. 
— —  815,  appeal  dismissed  in  223  U.  S.  670, 

32  Sup.  Ct.  Rep.  391,  56: 

605. 
— —  884,  writ  of  certiorari  denied  in.  215 

U.  S.  609,  30  Sup.  Ct.  Rep. 

410,  54:  847. 

—  618,  writ  of  certiorari  denied  in  217 

U.  S.  603,  30  Sup.  Ct.  Rep. 
693,  64:  898. 
— —  687,  writ  of  certiorari  denied  in  216 

U.  S.  618,  30  Sup.  Ct.  Rep. 
573,  54:640. 

—  661^   (Ist  case)   writ  of  certiorari  de- 

nied in  217  U.  S.  605,  30 
Sup.  Ct.  Rep.  695,  54:  900. 

— •—  666,  (1st  case)  writ  of  certiorari  de- 
nied in  220  U.  S.  620,  31 
Sup.  Ct.  Rep.  723,  55:  618. 

100  CCA.  182  (1st  case)  writ  of  certio- 
rari denied  in  220  U.  S. 
612,  31  Sup.  Ct.  Rep.  716, 
55:609. 

—  176,  writ  of  certiorari  denied  in  220 

U.  S.  619,  31  Sup.  Ct.  Rep. 
722,  55:  612. 
-^—  285,  writ  of  certiorari  denied  in  216 

U.  S.  620,  30  Sup.  Ct.  Rep. 
675.  54:  641. 


818,  writ  of  certiorari  denied  in  217  U. 
S.  606,  30  Sup.  Ct.  Bep. 
696,  54:  900. 

842,  writ  of  certiorari  denied  in  217 
U.  8.  602,  30  Sup.  Ct  Bep. 
693,  64:  888;  219  U.  S. 
589,  31.  Sup.  Ct  Rep.  472» 
56:848. 

866,  28  LJLA.(N.S.)  401,  writ  of  cer- 
tiorari denied  in  217  U.  S. 
606,  30  Sup.  Ct  Rep.  696, 
54:  900. 

879,  affirmed  in  228  U.  S.  211, -33  Sup. 
Ct  Rep.  480,  67:  804. 

895,  40  LJtA.(N.S.)  605,  writ  of  cer- 
tiorari dismissed  in  22S 
U.  S.  735,  32  Sup.  (X 
Rep.  529,  66:  685. 

684»  affirmed  in  220  U.  S.  37,  31  Sup. 
Ct  Rep.  362,  55:  861. 

66%  appeal  dismissed  in  215  U.  8.  5S6, 
80  Sup.  Ct  Rep.  404,  M: 


66, 


117, 
170, 

181, 


198, 

«17, 

298, 
817, 

884, 


writ  of  certiorari  denied  in  217 
U.  S.  608,  30  Sup.  Ct  Rep. 
697,  64:  901. 

writ  of  certiorari  denied  in  21$ 
U.  S.  618, 30  Sup.  Ct  Rep. 

573,  54:  640. 

writ  of  certiorari  denied  in  217 
U.  S.  604,  30  Sup.  Ct  Rep. 

694,  54:  889. 

writ  of  certiorari  denied  in  217 
U.  S.  604,  30  Sup,  Ct  Rep. 

695,  54:  889. 

A.  18,  affirmed  in  228  U.  S.  482, 

33  Sup.  Ct  Rep.  554,  57: 

981. 
modified  in  228  U.  S.  364,  33  Svp. 

Ct.  Rep.  623,  57:  878. 
writ  of  certiorari  denied  in  217 

U.  S.  606,  30  Sup.  a.  Rep. 

696,  54:  800. 

appeal  dismissed  in  223  IT.  S.  74l{. 

32  Sup.  Ct  Rep.  533,  56: 

640. 
writ  of  certiorari  denied  in  216 

U.  S.  620,  30  Sup.  Ct  Rep. 

574,  54:  641. 

writ  of  certiorari  denied  in  217 
U.  S.  608.  30  Sup.  Ct  Rep. 

697,  54:  901. 

writ  of  certiorari  denied  in  217 

U.  S.  608,  30  Sup.  Ct  Rep. 

697,  54:  901. 
writ  of  certiorari  denied  in  220 

U.  S.  611,  31  Sup.  Ct  Rep. 

715,  55:  608. 
writ  of  certiorari  denied  in  217 

U.  S.  607,  30  Sup.  Ct  Rep. 

697,  54:  900. 
affirmed  in  228  U.  S.  603,  33  Stt^ 

Ct.  Rep.  602,  57:  885. 
writ  of  certiorari  denied  in  220 

U.  S.  619,  31  Sup.  Ct  Bep. 

721,  65:612. 
writ  of  certiorari  denied  in  21t 

U.  S.  586,  31  Sup.  Ct  Rep. 

470,  65:  847. 
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9779  appeals  dismissed  in  223  U.  S. 
705,  32  Sup.  Ct.  Rep.  517, 
66:  621;  223  U.  8.  706,  32 
Sup.    Ct.    Rep.    517,    56: 

223   U.    S.    706,   32 

Ct. 


6ai; 

Sup. 
628; 
Sup. 
622, 
Sup. 
622. 


Rep.  517,  66: 
823  U.  S.  706,  32 
Ct.  Rep.  618,  66: 
223  U.  S.  706,  32 
Ct.    Rep.    518,    66: 


688»  affirmed  in  222  U.  S.  215,  32  Sup. 

Ct.  Rep.  39,  66:  171. 

690,  affirmed  in  227  U.  S.  173,  33  Sup. 

Ct.  Rep.  256,  67:468. 
102  C.  C«  A,  188,  writ  of  certiorari  denied 

in  216  U.  S.  620,  30  Sup. 
Ct.  Rep.  574,  64:  640. 

292,  affirmed  in  226  U.  8.  648,  33  Sup. 

Ct,  Rep.  138,  67:  846. 
— —  316,  writ  of  '>^'-t;o'*ori   doniod   in   219 

U.  6.  586,  31  Sup.  Ct.  Rep. 

472   66:  848. 
418,  affirmed  in  2-^7   U.  S.  8,  33  Sup. 

Ct.  Rep.  202,  67:  898. 
606,  31  L.R.A.(N.S.)  988,  writ  of  cer- 
tiorari denied  in  219  U.  S. 

687,  31  Sup.  Ct.  Rep.  471, 

66:  347. 
-^—  6229  writ  of  certiorari  denied  in  219 

U.  S.  683,  31  Sup.  Ct.  Rep. 

469,  66:  846. 

— ^  601,  appeal  dismissed  in  230  U.  S.  123, 

33  Sup.  Ct.  Rep.  974,  67: 
1419. 

-  644^  writ  of  certiorari  denied  in  220 

U.  S.  619,  31  Sup.  Ct.  Rep. 
723,  66:  612. 

661,  writ  of  certiorari  denied  in  219 

U.  S.  685,  31  Sup.  Ct.  Rep. 

470,  66:  847. 

— -  664,  writ  of  certiorari  denied  in  220 

U.  S.  617,  31  Sup.  Ct  Rep. 
720,  66:  611. 

108  C.  a  A.  1,  affirmed  in  224  U.  S.  471, 

32  Sup.  Ct.  Rep.  549,  66: 
847;  modified  in  224  U.  S. 
413,  32  Sup.  Ct.  Rep.  424, 
66:  820;  224  U.  S.  458,  32 
Sup.  Ct.  Rep.  544,  66: 
841;  reversed  in  224  U. 
S.  448,  32  Sup.  Ct.  Rep. 
494,  66:  884. 

— ^    82  (2d   ease)  writ   of  .certiorari   de- 

'  denied  in  220  U.  S.  616, 
31  Sup.  Ct.  Rep.  720,  66: 
611. 

— —    77,  writ  of  certiorari  denied  in  219 

U.  S.  586,  31  Sup.  Ct  Rep. 
470.  66:347. 

80,  43  L.RJl.(N.S.)    649,  affirmed  in 

228  U.  S.  27,  33  Sup.  Ct 
Rep.  505,  67:  718. 

-  89,  affirmed  in  227  U.  S.  342,  33  Sup. 

Ct  Rep.  338,  67:  636. 

•^-  186,  29  IaR.A.(N.S.)  924,  writ  of  cer- 
tiorari denied  in  223  U.  S. 
718,  32  Sup.  Ct.  Rep.  522, 
66:  628. 

-^-186,  aifirmed  in  229  U.  S.  481,  33  Sup. 

Ct.  Rep.  942,  67:  1288. 


— r-  690, 

•^-—669 
106  C.  C 


writ  of  certiorari  denied  in  220 

U.  S.  622,  31  Sup.  Ct  Rep. 

724,  66:  618. 
827,  affirmed  in  232  U.  S.  78,  34  Sup. 

Ct.  Rep.  196,  68:  616. 
886,  writ  of  certiorari  denied  in  220 

U.  S.  612,  31  Sup.  Ct.  Rep. 

716,  66:  609. 
38  L.R.A.(N.S.)  626,  writ  of  cer- 
tiorari  denied   in  220  U. 

S.  614,  31  Sup.  Ct  Rep. 

719,  66:  610. 
446,  appeal  dismissed  in  227  U.  S.  683, 

33  Sup.  Ct.  Rep.  405,  67: 

702. 
479,  writ  of  certiorari  denied  in  219 

U.  S.  584,  31  Sup.  Ct.  Rep. 

469,  66:  846. 

666,  writ  of  certiorari  denied  in  219 

U.  S.  588,  31  Sup.  Ct.  Rep. 

471,  66:  848. 
reversed  in  219  U.  S.  339,  31  Sup. 

Ct.  Rep.  256,  66:  244. 
affirmed  in  227  U.  S.  382,  33  Sup. 

Ct.  Rep.  362,  67:  661. 
A.  78,  writ    of   certiorari   denied 

in  220  U.  S.  618,  31  Sup. 

Ct.  Rep.  721,  66:  611. 
210,  reversed  in  228  U.  S.  339,  33  Sup. 

a.  Rep.  516,  67:  864. 
224,  appeal  dismissed  in  227  U.  S.  410, 

33  Sup.  Ct  Rep.  351,  67: 

678. 
227,  affirmed  in  228  U.  S.  459,  33  Sup. 

Ct   Rep.    564,   46   L.R.A. 

(N.S.)  148,  67:  920. 
affirmed  in  228  U.  S.  610,  33  Sup. 

Ct.  Rep.  599,  67:  989. 
reversed  in  223  U.  S.  67,  32  Sup. 

Ct.  Rep.  195,  66:  364. 
appeal  dismissed  in  220  U.  S.  604, 

31  Sup.  Ct  Rep.  718,  66: 

606. 
(8d  case)  writ   of  certiorari   de- 
nied in  219  U.  S.  587,  31 

Sup.  a.  Rep.  471,  66:  347. 
A.  87,  writ    of   certiorari    denied 

in  226  U.  S.  711,  32  Sup. 

Ct  Rep.  841,  66:  1268. 
40^  writ  of  certiorari  denied  in  220 

U.  S.  622,  31  Sup.  Ct.  Rep. 

724,  66:  618. 
78^  writ  of  certiorari  denied  in  219 

U.  S.  587,  31  Sup.  Ct.  Rep. 

471,  66:  347. 
Ill,  writ  of  certiorari   dpnipd   in   9.9.0 

U.  S.  609,  31  Sup.  Ct.  Rep. 

714,  66:  608. 
168,  writ  of  certiorari  denied  in  210 

U.  S.  685,  31  Sup.  Ct.  Rep. 

470,  66:  347. 
82  L.R.A.(N.S.)  1020,  writ  of  cer- 
tiorari denied  in  220  U.  S. 
610,  31  Sup.  Ct.  Rep.  714, 
66:608. 

811,  writ  of  certiorari  denied  in  220 

U.  S.  610,  31  Sup.  Ct.  Rep. 
714,  66:  608. 

812,  writ  of  certiorari  denied  in  220 

U.  S.  610,  31  Sup.  Ct  Rep. 
714,  66:  608. 
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848,  writ  of  certiorari  denied  in  220 

U.  S.  611,  31  Sup.  Ct.  Rep. 

715,  55:  609. 
381,. writ  of  certiorari  denied  in  223 

U.  S.  717,  32  Sup.  Ct.  Rep. 

522,  56:  628. 
884,  writ  of  certiorari  denied  in  223 

U.  S.  718,  32  Sup.  Ct.  Rep. 

522,  56:  628. 
485,  writ  of  certiorari  denied  in  220 

U.  S.  611,  31  Sup.  Ct.  Rep. 

715,  55:  609. 
476,  writ  of  certiorari  denied  in  219  U. 

S.  589,  31   Sup.  Ct.  Rep. 

472,  55:  348. 
478,  writ  of  certiorari  denied  in  220 

U.  S.  609,  31  Sup.  Ct.  Rep. 

714,  55:  608. 
481,  appeal  dismissed  in  235  U.  S.  686, 

35  Sup.  Ct.  Rep.  203,  59: 

485. 
il4^  writ   of   certiorari   denied  in   220 

U.  S.  617,  31  Sup.  Ct.  Rep. 

721,  55:  611. 

526,  reversed  in  235  U.  S.  641,  36  Sup. 

Ct.  Rep.  221,  59:  898. 

533,  37  L.R.A.(N.S.)   821,  writ  of  cer- 

tiorari denied  in  219  U.  S. 
586,  31  Sup.  Ct.  Rep.  471, 
55:  347. 

—  588,  writ  of  certiorari  denied  in  220 

U.  S.  609,  31  Sup.  Ct.  Rep. 
714,  55:  608. 
— —  593,  writ  of  certiorari  denied  in  219 

U.  S.  584,  31  Sup.  Ct.  Rep. 

469,  55:  346. 

—  681,  writ  of  certiorari   denied  in  219 

U.  S.  585,  31  Sup.  a.  Rep. 

470,  55:  347. 

646,  affirmed  in  228  U.  S.  357,  33  Sup. 

Ct.  Rep.  548,  57:  875. 

— —  663  (let  case)  writ  of  certiorari  de- 
nied in  220  U.  S.  621,  31 
Sup.  Ct.  Rep.  724,  60:. 
613. 

106  C.  C.  A.  88,  writ   of   certiorari   denied 

in  219  U.  S.  588,  31  Sup. 
Ct.  Rep.  472,  55:  348. 

61;  affirmed  in  228  U.  S.  534,  33  Sup. 

Ct.  Rep.  587,  57:  953. 
-^—  108,  writ  of  certiorari  denied  in  223 

U.  S.  731.  32  Sup.  Ct.  Rep. 

527,  56:  634. 
120,  affirmed  in  229  U.  S.  177,  33  Sup. 

Ct.  Rep.  637,  57:  1139. 
— —  188  (2d  case)  writ  of  certiorari  denied 

in  220  U.  S.  622,  31  Sup. 

Ct.  Rep.  724,  55:  613. 

—  149,  writ  of  certiorari  denied  in  220 

U.  S.  616,  31  Sup.  Ct.  Rep. 
720,  55:  611. 
^-—  160,  writ  of  error  dismissed  in  220  U. 

S.  607,  31  Sup.  Ct.  Rep. 

722,  55:  607. 

169,  writ  of  certiorari  denied  in  219 

U.  S.  589,  31  Sup.  Ct  Rep. 

472,  55:  348. 
— •  869,  affirmed  in  230  U.  S.  304,  33  Sup. 

Ct.  Rep.   938,  57:  1484. 
818^  rerersed  in  232  U.  S.  413,  34  Sup. 

Ct.  Rep.  403,  58:  668. 


107  c.  a 


41, 


387,  writ  of  certiorari  denied  in  219 

U.  S.  584,  31  Sup.  a.  Rep. 

469,  55:  346. 
38^  writ  of  certiorari  denied  in  220 

U.  S.  613,  31  Sup.  Ct  Rep. 

717,  55:  60^. 
450,  writ  of  certiorari  denied  in  220 

U.  S.  612,  31  Sup.  a.  R«p. 

717,  55:  608. 
467,  writ  of  certiorari  denied  in  220 

U.  S.  611,  31  Sup.  Ct  Rep. 

715,  55:  609. 
519,  affirmed  in  231  U.  S.  692,  34  Sap. 

Ct  Rep.  253,  58:  440. 
586,  reversed  in  229  U.  S.  19,  33  Sup. 

Sup:    Ct    Rep.    690,  57: 

1047. 
664  (6th  ease)  reversed  in  226  U.  S. 

619,  33  Sup.  Ct  Rep.  135, 

57:  888. 
(3d   case)  affirmed  in  229  U.  S. 

336,  33  Sup.  Ct  Rep.  837, 

57:  1815. 
(1st  case)  affirmed  in  228  U.  S. 

319,  33  Sup.  Ct  Rep.  518, 

57*  858 
A.  S7,  reversed  in  224  U.  S.  567. 

32  Sup.  Ct.  Rep.  699,  58: 

889. 
writ  of  certiorari  denied  in  220 

U.  S.  620,  31  Sup.  Ct  Rep. 

723,  55:613. 
146,  writ  of  certiorari  denied  in  220 

U.  S.  609,  31  Sup.  CJt  Rep. 

714,  55:  606. 
158,  writ  of  certiorari  denied  in  220 

U.    S.    623,    31    Sup.  a 

Rep.  724,  55:  614. 
888»  writ  of  certiorari  denied  in  220 

U.  S.  619,  31  Sup.  Ct  Bep. 

723,  55:  618. 
800,  affirmed  in  229  U.  a  317,  33  Sap. 

a.  Rep.  840,  67: 1901 
804,  writ  of  certiorari  denied  in  223 

U.  S.  728, 32  Sup.  a.  Rep. 

626,  56:  688. 
831,  writ  of   error   dismissed  in  220 

U.  S.  628,  33  Sup.  Ct  Rep. 

773,  57:  1857. 
367,  writ  of  certiorari  denied  in  220 

U.  S.  617,  31  Sup.  Ct  Rep. 

720,  55:  611. 

878,  writ  of  certiorari  denied  in  223 
U.  S.  726.  32  Sup.  Ct  Rep. 
626,  56:  638. 

408,  writ  of  certiorari  denied  in  220 
U.  S.  618,  31  Sup.  a.  Rep. 

721,  55:  618. 

438,  writ  of  certiorari  denied  in  220 

U.  S.  613,  31  Sup.  Ct  Rep. 

717,  55:  610. 
456,  affirmed  in  229  U.  S.  617,  33  Sap. 

a.  Rep.  883,  57: 1310. 
487,  writ  of  certiorari  denied  in  220 

U.  S.  613,  31  Sup.  Ct  Rep. 

717,  55:  610. 
584,  affirmed  in  234  U.  S.  380,  34  Sap. 

Ct  Rep.  778,  58:  1361. 
693,  appeal    dismissed    in   229  U.   S. 

607,  33  Sup.  Ct  Rep.  775, 

57:  1848. 
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-^—  599,  writ  of  certiorari  denied  in  220 

U.  S.  622,  31  Sup.  Ct.  Rep. 
724,  56:  613. 

—  683,  writ  of  certiorari  denied  in  220 

U.  S.  612,  31  Sup.  Ct.  Rep. 
716,  55:  609. 

658,  appeal  dismissed  in  231  U.  S.  761, 

34  Sup.  Ct.  Rep.  326,  58: 
470. 

659,  writ  of  certiorari  denied  in  220 

U.  S.  615,  31  Sup.  Ct.  Rep. 

719,  55:  610. 
663  (3d   case)  affirmed   in   231  U.   S. 

692,  34  Sup.  Ct.  Rep.  253, 

58:440. 
108  C.  C.  A.  106,  writ  of  certiorari  denied 

in  223  U.  S.  722,  32  Sup. 

Ct.  Rep.  524,  56:  630. 

109,  writ  of  certiorari  denied  in  223 

U.  S.  720,  32  Sup.  Ct.  Rep. 
623,  56:  629. 

—  165,  writ  of  certiorari  denied  in  225 

U.  S.  704,  32  Sup.  Ct.  Rep. 
837,   56:  1865. 

—  188,  writ  of  certiorari  denied  in  220 

U.  S.  621,  31  Sup.  Ct.  Rep. 
7^4,  66:  613. 

—  196,  writ  of  certiorari  denied  in  223 

U.  S.  718,  32  Sup.  Ct.  Rep. 

622,  56:  628. 
— —  203,  writ  of  certiorari  denied  in  220 

U.  S.  614,  31  Sup.  Ct.  Rep. 

718,  65:  610. 
817,  writ  of  certiorari  denied  in  223 

U.  S.  726,  32  Sup.  Ct.  Rep. 

525,  56:  631. 

—  886,  appeal    dismissed    in    231    U.    S. 

763,  34  Sup.  Ct.  Rep.  326, 

58:  471. 
839,  affirmed  in  228  U.  S.  634,  33  Sup. 

Ct.  Rep.  725,  57:  998. 
-^—  839,  writ    of    certiorari    dismissed    in 

229  U.  S.  627,  33  Sup.  Ct. 

Rep.  772,  57:  1367. 

—  841,  writ  of  certiorari  denied   in  223 

U.  S.  727,  32  Sup.  Ct.  Rep. 

526,  56:  632. 

—  385,  writ  of  certiorari  denied   in  223 

U.  S.  721,  32  Sup.  Ct.  Rep. 

523,  56:  630. 

393,     appeal   dismissed  in  223   U.   S. 

519,  32  Sup.  Ct.  Rep.  246, 
56:  633. 

—  489,  writ  of  certiorari  denied  in  223 

U.  S.  721,  32  Sup.  Ct.  Rep. 

524,  56:  630. 

—  444,  writ  of  certiorari  denied  in  223  U. 

S.  723,  32  Sup.  Ct.  Rep. 

524,  56:  631. 
465,  affirmed  in  222  U.  S.  283,  32  Sup. 

Ct.  Rep.  101,  66:  800. 
459,  affirmed  in  228  U.  S.  695,  33  Sup. 

Ct.  Rep.  701,  L.R.A.19160, 

706,  67:  1089. 

—  467  (Ist  case)  reversed  in  229  U.  S. 

373,  33  Sup.  Ct.  Rep.  780, 
57:  1838. 

—  583,  writ   of    error   dismissed    in    230 

U.  S.  98,  33  Sup.  Ct.  Rep. 
1003,  57:  1409. 
U.  S.  Dig.  52-61.— 71. 


557, 

569, 

607, 

659, 

109  C.  C. 

94, 

106, 

110, 

188, 


337, 
487, 
498, 

508, 


578, 

"■■"^~  606, 

643, 

110  C.  C. 

84, 

55, 

85, 

180, 

184, 


writ  of  certiorari  denied  in  223 

U.  S.  725.  32  Sup.  Ct.  Rep. 

525,  66:  631. 
writ  of  certiorari  denied  in  223 

U.  S.  722.  32  Sup.  Ct.  Rep. 

524,  56:  630. 
modified  in  228  U.  S.  618,  33  Sup. 

Ct.  Rep.  717,  57:  993. 
appeal  dismissed  in  225  U.  S.  602, 

32  Sup.  Ct.  Rep.  406,  56: 

1860. 
A.  18,  writ  of  certiorari  denied  in 

220  U.  S.  616,  31  Sup.  Ct. 

Rep.  720,  55:  61L 
writ  of  certiorari  denied  in  223 

U.  S.  726,  32  Sup.  Ct.  Rep. 

625,  56:  631. 

writ  of  error  dismissed  in  231  U. 

S.  758,  34  Sup.  Ct.  Rep. 

324,  58:  469. 
affirmed  in  235  U.  S.  151,  35  Sup. 

Ct.  Rep.  60,  59:  169. 
writ    of    certiorari   dismissed    in 

231  U.  S.  764,  34  Sup.  Ct. 

Rep.  827,  58:  471. 
writ  of  certiorari  denied  in  223 

U.  S.  728,  32  Sup.  Ct.  Rep. 

626,  56:  688. 

reversed  in  effect  in  223  U.  S. 

639,  32  Sup.  Ct.  Rep.  339, 

56:584. 
writ  of  certiorari  denied  in  223 

U.  S.  729,  32  Sup.  Ct  Rep. 

627,  56:  633. 

reversed  in  233  U.  8.  479,  34  Sup. 

Ct.  Rep.  641,  68:  1065. 
affirmed  in  232  U.  S.  174,  34  Sup. 

Ct.  Rep.  288,  58:  558. 
writ  of  certiorari  denied  in  226 

U.  S.  709,  32  Sup.  Ct.  Rep. 

840,  56:  1267. 
writs  of  certiorari  denied  in  223 

U.  S.  719,  32  Sup.  Ct.  Rep. 

623,    56:  689;    223   U.    S. 

720,  32  Sup.  Ct.  Rep.  523, 

56:  689. 
writ  of  certiorari  denied  in  223 

U.  S.  732,  32  Sup.  Ct.  Rep. 

628,  56:  634. 

writ  of  certiorari  denied  in  223 
U.  S.  719,  32  Sup.  Ct.  Rep. 

623,  56:  689. 

appeal  dismissed  in  223  U.  S.  711, 

32  Sup.  Ct.  Rep.  620,  56: 

624. 
A.  1,  writ  of  certiorari  denied  in 

223  U.  S.  721,  32  Sup.  Ct. 

Rep.  623,  56:  689. 
reversed  in  229  U.  S.  123,  33  Sup. 

Ct.  Rep.  667,  57:  1101. 
appeal  dismissed  in  235  U.  S.  680, 

35  Sup.  Ct.  Rep.  204,  59: 

487. 
affirmed  in  226  U.  S.  101,  32  Sup. 

Ct.  Rep.  663,  66:  1004. 
affirmed  in  231  U.  S.  622,  34  Sup. 

Ct.  Rep.  161,  58:  845. 
writ  of  certiorari  denied  in  223 

U.  S.  722,  32  Sup.  Ct.  Rep. 

624,  66:  680. 
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645, 

656, 

111  c.  c. 


^ 


347,  writ  of  certiorari  denied  in  225 
U.  S.  702,  32  Sup.  Ct.  Rep. 
836,  56:  1264. 

366,  writ  of  certiorari  denied  in  223  U. 
S.  720,  32  Sup.  Ct.  Rep. 

523,  56:  629. 

430,  writ  of  certiorari  denied  in  223 
U.  S.  724,  32  Sup.  Ct.  Rep. 

525,  56:  631. 

465,  affirmed  in  231  U.  S.  474,  34  Sup. 

Ct.  Rep.  148,  58:  319. 
536,  writ  of  certiorari  denied  in  223 

U.  S.  727,  32  Sup.  Ct.  Rep. 

526,  56:  638. 

543,  writ  of  certiorari  denied  in  223 
U.  S.  723,  32  Sup.  Ct.  Rep. 

524,  56:  631. 

571,  appeal  dismissed  in  231  U.  S.  760, 
34  Sup.  Ct.  Rep.  325,  58: 
470. 
writ  of  certiorari  denied  in  223  U. 
S.  721,  32  Sup.  Ct.  Rep. 

523,  56:  630. 
affirmed  in  236  U.  S.  278,  35  Sup. 

Ct.  Rep.  351,  59:  576. 
writ  of  certiorari  denied  in  223 
U.  S.  722,  32  Sup.  Ct.  Rep. 

524,  56:  630. 
A.  37,  writ  of  certiorari  denied  in 

225  U.  S.  713,  32  Sup.  Ct. 
Rep.  842,  56:  1869. 
67,  36     L.R.A.(N.S.)     143,     writ     of 
certiorari  denied  in  223  U. 
S.  726,  32  Sup.  Ct.  Rep. 

525,  56:  638. 

71,  affirmed  in  231  U.  S.  237,  34  Sup. 
Ct.  Rep.  88,  58:  800. 
805,  writ  of  certiorari  denied  in  223 
U.  S.  729,  32  Sup.  Ct.  Rep. 

527,  56:  633. 

854,  appeal  dismissed  in  232  U.  S.  731 , 
34  Sup.  Ct.  Rep.  603,  58: 
818. 

879,  wi*it  of  certiorari  denied  in  225 
U.  S.  707,  32  Sup.  Ct.  Rep. 

839,  56:  1266. 

888,  writ  of  certiorari  denied  in  225 
U.  S.  703,  32  Sup.  Ct.  Rep. 
836,  56:  1865. 

881,  L.R.A.1916B,  884,  appeal  dis- 
missed in  232  U.  S.  715, 
34  Sup.  Ct.  Rep.  330,  58: 
811. 

383,  reversed  in  235  U.  S.  211,  35  Sup. 
Ct.  Rep.  46,  59:  800. 

339,  writ  of  certiorari  denied  in  225 
U.  S.  710,  32  Sup.  Qi.  Rep. 

840.  56:  1868. 

368,  writ  of  certiorari  denied  in  223 
U.  S.  720,  32  Sup.  Ct.  Rep. 

525,  56:  638. 

368,  roverped  in  243  U.  S.  66,  37  Sup. 

Ct.  Rep.  353,  61:597. 
376,  writ  of  certiorari  denied  in  223 

U.  S.  727,  32  Sup.  Ct.  Rep. 

526,  56:  638. 

389,  writ  of  certiorari  denied  in  223  U. 
S.  732,  32  Sup.  Ct.  Rep. 

528,  56:  634. 

405,  writ  of  certiorari  denied  in  223 
U.  S.  726,  32  Sup.  Ct.  Rep. 
r)26,  56:  638. 


551, 

561, 
567, 
638, 

664, 

678 


678 


673 

673 

673 

674 

118  C.  C. 

153, 

194, 

878, 

359, 

391, 

416, 

461, 

463, 

588, 

538, 

588, 

591, 


writ  of  certiorari  denied  in  223 
U.  S.  729.  32  Sup.  Ct.  Rep. 

527,  56:  633. 

affirmed  in  233  U.  S.  528,  34  Sup. 

Ct.   Rep.  659,  58:  1080. 
affirmed  in  235  U.  S.  33.  35  Sup. 

Ct.  Rep.  6,  59:  113. 
writ  of  certiorari  denied   in  226 

U.  S.  606,  33  Sup.  Ct.  Rep. 

Ill,  57:  379. 
writ  of  certiorari  denied  in  223 

U.  S.  733,  32  Sup.  Ct  Rep. 

528,  56:  634. 

(Ist  case)  writ  of  certiorari  de- 
nied in  225  U.  S.  702,  32 
Sup.  Ct.  Rep.  836,  56: 
1264. 

(3d  case)  writ  of  certiorari  de- 
nied in  225  U.  S.  708,  32 
Sup.  Ct.  Rep.  839,  M: 
1267. 

(2d  case)  writ  of  certiorari  denied 
in  226  U.  S.  613,  33  Sup. 
Ct.  Rep.  325,  57:  381 

(3d  case)  writ  of  certiorari  denied 
in  225  U.  S.  703,  32  Sup. 
Ct.  Rep.  836,  56: 1865. 

(4th  case)  revefsed  in  234  U.  S. 
138,  34  Sup.  Ct.  Rep.  88o, 
58:  1255. 

(Ist  case)  affirmed  in  224  U.  S. 
577,  32  Sup.  Ct.  Rep.  601, 
66:  898. 

A.  69,  41  *  L je'.A.(N.S.)  188,  re- 
versed in  228  U.  S.  479,  33 
Sup.  Ct.  Rep.  570,  67:  Stt. 

writ  of  certiorari  dismissed  in 
223  U.  S.  746,  32  Sup.  a 
Rep.  533,  56:  640. 

writ  of  certiorari  denied  in  223  U. 
S.  728,  32  Sup.  a.  Rep. 

526,  56:  633. 
affirmed  in  233  U.  S.  236.  34  Sup. 

Ct.  Rep.  507,  58:  936. 

affirmed  in  227  U.  S.  355,  33  Sup. 
Ct.  Rep.  368,  57:  544. 

40  L.R.A.(N.S.)  463,  writ  of  certi- 
orari denied  in  223  U.  S. 
730,  32  Sup.  Ct.  Rep.  527, 
56:  633. 

writ  of  certiorari  denied  in  223 
U.  S.  730,  32  Sup.  Ct  Rep. 

527,  56:  634. 

writs  of  certiorari  denied  in  223 

U.  S.  723,  32  Sup.  Ct.  Rep. 

024,  56:  630. 
appeal  dismissed  in  239  U.  S.  634. 

36  Sup.  Ct  Rep.  221,  60: 

478. 
writ  of  certiorari  denied  in  22.> 

V.  S.  699,  32  Sup.  Ct.  Rep. 

834,  56:  1863. 
affirmed  in  232  U.  S.  338,  34  Sup. 

Ct.  Rep.  438,  58:  630. 
writ  of  certiorari  denied  in  229 

U.  S.  621,  33  Sup.  a.  Rep. 

1049,  57:  1355. 
writ  of  certiorari  denied  in  226 

U.  S.  611.  33  Sup.  Ct.  Rep. 

218,  57:381. 
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613,  appeal    dismissed    in    232    U.    S. 

718,  34  Sup.  Ct.  Rep.  601, 
*  58:  813 

615,  affirmed  in  227  U.  S.  131,  33  Sup. 

Ct.  Rep.  226,  57:  450. 
683,  writ  of  certiorari  denied  in  225  U. 

S.   710,  32   Sup.  Ct.  Rep. 

840,  56:  1268. 
writ  of  certiorari  denied  in  223  U. 

S.   733,  32  Sup.  Ct.   Rep. 

52S,  56:  636. 
writ  of  certiorari  denied  in  226  U. 

S.   612,  33   Sup.  Ct.  Rep. 

325,  57:  382. 
A.  1,  writ  of  certiorari  denied  in 

223  U.  S.  727,  32  Sup.  Ct. 

Rep.  52G,  56:  632. 
20,  reversed  in  231  U.  S.  710,  34  Sup. 

Ct.  Rep.  244,  58:  448. 
39,  writ  of  error  dismissed  in  227  U. 

S.  412,  33   Sup.  Gt.  Rep. 

375,  57:  577. 
48  (1st  case)  writ  of  error  dismissed 

in  231  U.  S.  738,  34  Sup. 

Ct.  Rep.  316,  58:  461. 
87,  reversed  in  232  U.  S.  637,  34  Sup. 

Ct.  Rep.  459,  58:  767. 
101,  reversed  in  232  U.  S.  221,  34  Sup. 

Ct.  Rep.  312,  68:  677. 
109,  writ  of  certiorari  denied  in  229  U. 

S.  610,  33  Sup.  Ct.  Rep. 

464,  57:  1350. 
194,  writ  of  certiorari  denied  in  223 

U.  S.  724.  32  Sup.  Ct.  Rep. 

525,  56:  631. 
158,  affirmed  in  228  U".  S.  474,  33  Sup. 

Ct.    Rep.    568,    46    L.R.A. 

(N.S.)    154,   57:  927. 
173,  writ  of  certiorari  denied  in  225 

U.  S.  700,  32  Sup.  Ct.  Rep. 

835,  56:  1264. 

194,  writ  of  certiorari  denied  in  225 
U.  S.  714,  32  Sup.  Ct.  Rep. 
842,  56:  1269. 

310,  writ  of  certiorari  denied  in  225 
U.  S.  712,  32  Sup.  Ct.  Rep. 

841,  56:  1268. 

348,  affirmed  in  226  U.  S.  110,  33  Sup. 

Ct.  Hep.  78,  57:  145. 
354,  affirmed  in  232  U.  S.  707,  34  Sup. 

Ct.  Hop.  406,  58:  806. 
858,  writ  of  certiorari  denied  in  225  U. 

S.   701.  32  Sup.  Ct.  Rep. 

836,  56:  1264. 

386,  writ  of  certiorari   denied  in  229 

U.  S.  610,  33  Sup.  Ct.  Rep. 

464,  57:  1350. 
398,  affirmed  in  234  U.  S.  52,  34  Sup. 

Ct.    Rep.    733,    51    L.R.A. 

(X.S.)    1157.  58:  1208. 
408,  affirmed  in  234  U.  S.  63,  34  Sup. 

Ct.  Rep.  736.  58:  1213. 
414,  writ  of  certiorari  denied  in  225 

U.  S.  701,  32  Sup.  Ct.  Rep. 

835,  56:  1264. 
417,  52  L.R.A.(N.S.)  899,  writ  of  certi- 
orari denied  in  223  U.  S. 

732,  32  Sup.  Ct.  Rep.  528, 

56:  634. 
427,  writ   of   certiorari   denied   in   225 

U.  S.  704,  32  Sup.  Ct.  Rep. 

837,  56:  1265. 


«7, 

484, 

512, 

521, 

562, 

— -  572, 

576, 

578, 

591, 

665, 

666 

666 

667 

668 

114  C.  C. 

85, 

89, 

93, 

119, 

155, 

162, 

166, 

249, 

261, 

321, 

355, 


reversed  in  226  U.  S.  172,  33  Sup. 

Ct.  Rep.  50,  57:  174. 
appeal  dismissed  in  232  U.  S.  370, 

34  Sup.  Ct.  Rep.  410,  68: 

650. 
affirmed  in  234  U.  S.  36,  34  Sup. 

Ct.  Rep.  736,  58:  1198. 
writ  of  certiorari  denied  in  225 

U.  S.  712,  32  Sup.  Ct.  Rep. 

841,  56:  1268. 
affirmed  in  228  U.  S.  161,  33  Sup. 

Ct.  Rep.  491,  57:  780. 
writ  of  certiorari  denied  in  226 

U.  S.  611,  33  Sup.  Ct.  Rep. 

218,  57:  381. 
writ  of  error  dismissed  in  232  U. 

S.  730,  34  Sup.  Ct.  Rep. 

332,  58:  817. 
writ  of  certiorari  denied  in  226 

U.  S.  705.  32  Sup.  Ct.  Rep. 

837,  66:  1265. 

writ  of  certiorari  denied  in  225  U. 

S.  712,  32  Sup.  Ct.  Rep. 

841,  56:  1268. 
affirmed  in  226  U.  S.  570,  33  Sup. 

Ct.  Rep.  135,  57:  355. 
(1st  case)  writ  of  certiorari- denied 

in  225  U.  S.  706,  32  Sup. 

Ct.  Rep.  838,  56:  1266. 
(4tli  case)   writ  of  certiorari  de- 
nied in  226  U.  S.  606,  33 

Sup.  Ct.  Rep.  Ill,  57:  379. 
(3d  case)  writ  of  certiorari  denied 

in  226  U.  S.  613,  33  Sup. 

Ct.  Rep.  326,  57:  382. 
(3d   case)  affirmed   in  228   U.   S. 

433,  33  Sup.  Ct.  Rep.  680, 

67:  907. 
A.  79,  affirmed  in  234  U.  S.  78, 

34  Sup.  Ct.  Rep.  725,  58: 

1220. 
writ  of  certiorari  denied  in  225  U. 

S.  713.  32  Sup.  Ct.  Rep. 

841,  56:  1269. 
writ  of  certiorari  denied  in  225  U. 

S.  706,  32  Sup.  Ct.  Rep. 

838,  56:  1266. 

writ  of  certiorari  denied  in  225  U. 

S.  705,  32  Sup.  Ct.  Rep. 

838,  56:  1266. 
affirmed  in  234  U.  S.  228,  34  Sup. 

Ct.  Rep.  840,  58:  1280. 
writ  of  certiorari  denied  in  226  U. 

S.  609,  33  Sup.  Ct.  Rep. 

113,  57:  380. 
writ  of  certiorari  denied  in  225 

U.  S.  704,  32  Sup.  Ct.  Rep. 

837,  56:  1265. 
affirmed  in  233  U.  S.  318,  34  Sup. 

Ct.  Rep.  596,  58:  980. 
reversed  in  234  U.  S.  640,  34  Sup. 

Ct.    Rep.    932,   52   L.RA. 

(N.S.)  459,  58:  1512. 
affirmed  in  235  U.  S.  287,  35  Sup. 

Ct.  Rep.  26,  59:232. 
writ  of  certiorari  denied  in  225 

U.  S.  704.  32  Sup.  Ct.  Rep. 

837,  56:  1265. 
reversed  in  233  U.  S.  461,  34  Sup. 

Ct.  Rep.  648,  58:  1046. 
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115  C.  C. 


writ  of  certiorari  denied  in  226 

U.  S.  610,  33  Sup.  Ct.  Rep. 

217    57  r  380. 
402,  affirmed  in' 227  U.  S.  333,  33  Sup. 

Ct.  Rep.  288,  67:  531. 
406,  affirmed  in  227  U.  S.  340,  33  Sup. 

Ct.  Rep.  289,  57:  534. 
513,  writ  of  certiorari  dismissed  in  235 

U.  S.  712,  35  Sup.  Ct.  Rep. 

202,  59:  436. 
appeal  dismissed  in  232  U.  S.  717, 

34  Sup.  Ct.  Rep.  479,  58: 

818. 
548,  writ  of  certiorari  denied  in  226 

U.  S.  708,  32  Sup.  Ct.  Rep. 

839,  56:  1267. 
writ  of  certiorari  denied  in  229  U. 

S.  609,  33  Sup.  Ct.  Rep. 
464,  57:  1350. 
576,  L.S.A.  — ,  — ,  affirmed  in  229  U. 
S.  494,  33  Sup.  Ct.  Rep. 
944,  57:  1296. 
writ  of  certiorari  denied  in  225  U. 
S.  714,  82  Sup.  Ct.  Rep. 
842,  56:  1269. 
(let  ease)  reversed  in  233  U.  S. 
60,  84  Sup.  Ct.  Rep.  567, 
58:  850. 
(2d  caie)  writ  of  certiorari  denied 
in  226  U.  S.  609,  33  Sup. 
Ct.  Rep.  216,  57:  380. 
(Ist  ease)   writ  of  certiorari  de- 
nied in  226  U.  S.  610,  33 
Sup.  Ct.  Rep.  218,  57:  381. 
A.  87,   L.R.A.1915B,   889,   appeal 
dismissed    in    232    U.    S. 
720,  34  Sup.  Ct.  Rep.  601, 
58:  814. 
48,  writ  of  certiorari  denied  in  229 
U.  S.  609,  33  Sup.  Ct.  Rep. 
464,  57:  1350. 
58,  affirmed  in  236  U.  S.  115,  35  Sup. 

Ct.  Rep.  255,  59:  498. 
64^  writ  of  certiorari  denied  in  226 
U.  S.  610,  33. Sup.  Ct.  Rep. 
217,  57:  380. 
84»  affirmed  in  236  U.  S.  662,  35  Sup. 

Ct.  Rep.  444,  59:  774. 
218,  writ  of  certiorari  denied  in  227 
U.  S.  677,  33  Sup.  Ct.  Rep. 

327,  57:  700. 

858,  reversed  in  234  U.  S.  270,  34  Sup. 

Ct.  Rep.  865,  58:  1308. 
855,  writ  of  certiorari  denied  in  225 

U.  S.  710,  32  Sup.  Ct.  Rep. 

840,  56:  1267. 

864^  writ  of  certiorari  denied  in  225  U. 

I?:  710,  32  Sup.  Ct.  Rep. 

840,  56:  1867. 
writ  of  certiorari  denied  in  225 

U.  S.  707,  32  Sup.  Ct.  Rep. 

839,  56:  1266. 
writ  of  certiorari  denied  in  227  U. 

S.  677,  33   Su-^.  Ct.  Rep. 

328,  57:  700. 

340,  reversed  in  231  U.  S.  358,  34  Sup. 

Ct.  Rep.  63,  58:  867. 
848,  reversed  in  233  U.  S.  712,  34  Sup. 

Ct.  Rep.  753,  58:  1166. 
898,  writ  of  certiorari  denied  in  225  U. 

S.  701,  32  Sup.  Ct.  Rep. 

835,  56:  1864. 
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468,  writ  of  certiorari  denied  in  225  tJ. 
S.   709,  32  Sup.  Ct  Rep. 
840,  56:  1867. 
493,  affirmed  in  233  U.  S.  291,  34  Sap. 

Ct.  Rep.  488,  58:  967. 
668,  affirmed  in  237  U.  S.  186,  35  Snp. 
Ct.  Rep.  509,  59:  907. 
(Ist  case)  reversed  in  283  U.  8. 
712,  34  Sup.  Ct.  Rep.  753, 
58:  1166. 
A.  18,  writ   of   certiorari  denied 
in  226  U.  8.  609,  33  Sup. 
Ct.  Rep.  114,  57:  380. 
writ  of  certiorari  denied  in  226  U. 
S.  607,  33  Sup.  Ct  Rep. 
112,  57:  378. 
50,  writ  of  error  dismissed  in  231  U. 
S.  737,  34  Sup.  Ct  Rep. 
316,  58:  460. 
80,  writ  of  certiorari  dismissed  in  226 
U.  S.  617.  33  Sup.  Ct  Rep. 

111,  57:  383. 

119,  appeal  dismissed  in  231  U.  S.  735, 
34  Sup.  Ct  Rep.  316,  58: 
460. 
appeal  dismissed  in  231  U.  S.  758, 

34  Sup.  Ct.  Rep.  324,  58: 
469 

165,  affirmed  in  237  U.  S.  43,  35  Sap. 

Ct  Rep.  536,  59:  881. 
177,  appeal  dismissed  in  227  U.  8.  4, 

33  Sup.  Ct.  Rep.  214,  57: 

391. 
179,  affirmed  in  236  U.  S.  658,  35  Sup. 

Ct  Rep.  287,  59:  717. 
187,  reversed  in  236  U.  S.  512,  35  Sop. 

Ct  Rep.  298,  59:  696. 
338,  writ  of  certiorari  denied  in  229 

U.  S.  621,  33  Sup.  Ct  Rep. 

1049,  57:  1855. 
848,  writ  of  certiorari  denied  In  229  U. 

S.  624,  33  Sup.  Ct  Rep. 

1051,  57':  1856. 
881,  writ  of  certiorari  denied  in  229  U. 

S.  617,  33  Sup.  Ct  Rep. 

777,  57:  1358. 
486,  writ  of  certiorari  denied  in  226 

U.  S.  611,  33  Sup.  Ct  Rep. 

218,  57:  881. 
writ  of  certiorari  denied  in  226 

U.  S.  607,  33  Sup.  Ct  Rep. 

112,  57:  878. 

501,  writ  of  certiorari  denied  in  225  U. 
S.  705,  32  Sup.  Ct  Bep. 
837,  56: 1866. 
writ  of  certiorari  denied  in  226 
U.  S.  607,  33  Sup.  Ct  Rep. 
112,  67:  878. 
588,  writ  of  certiorari  denied  in  231 
U.  S.  746,  34  Sup.  Ct  Rep 
820,  58:  464. 
reversed  in  237  U.  &  74,  85  Sap. 

Ct  Rep.  532,  68:  844. 
A.  18,  affirmed  in  235  U.  a  121. 

35  Sup.  Ct  Rep.  88,  59: 
157. 

80,  affirmed  in  235  U.  8.  88,  35  6a^ 
a.  Rep.  91,  68: 14iL 

38,  affirmed  in  235  U.  8.  88,  35  Sap. 
Ct.  Rep.  91,  58:  148. 

38,  reversed  in  229  U.  S.  146.  33  Snp. 
Ct  Rep.  648,  67:  1185. 
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87,  writ  of  certiorari  denied  in  227 

U.  S.  677,  33  Sup.  Ct.  Rep. 

405,  67:  700. 
46yWrit  of  certiorari   denied  in  226 

U.  S.  608,  33  Sup.  Ct.  Rep. 

113,  67:  379. 
appeal  dismissed  in  232  U.  6.  717, 

34  Sup.  Ct.  Rep.  479,  68: 
818. 

writ  of  certiorari  denied  in  226 

U.  S.  607,  33  Sup.  Ct  Rep. 

112,  67:  379. 
109,  afllrmed  in  235  U.  S.  308,  35  Sup. 

Ct.  Rep.  32,  69:  248: 
146^  writ  of  certiorari  denied  in  227 

U.  S.  680,  33  Sup.  Ct  Rep. 

463,  67:  701. 
164,  appeal  dismissed  in  235  U.  S.  683, 

35  Sup.  Ct.  Rep.  201,  69: 
483. 

168,  writ  of  certiorari  denied  in  229 

U.  S.  619,  33  Sup.  Ct.  Rep. 

778,  67:  1364. 
(2d  case)  writ  of  certiorari  denied 

in  226  U.  S.  608,  33  Sup. 

a.  Rep.  113,  67:  380. 
884,  appeal  dismissed  in  235  U.  S.  712, 

35  Sup.  Ct.  Rep.  202,  69: 

437. 
801,  writ  of  certiorari  denied  in  226 

U.  S.  614,  33  Sup.  Ct.  Rep. 

326,  67:  388. 
appeal  dismissed  in  234  U.  S.  766, 

34  Sup.  Ct.  Rep.  676,  68: 

1688. 
848,  affirmed  in  239  U.  S.  62,  36  Sup. 

Ct  Rep.  22,  60:  147. 
864»  affirmed  in  239  U.  S.  156,  36  Sup. 

Ct  Rep.  86,  60:  191. 

480,  writ  of  certiorari  denied  in  227  U. 

S.  678,  33  Sup.  Ct.  Rep. 
405,  67:  700. 

481,  writ  of  certiorari  denied  in  229 

U.  S.  617,  33  Sup.  Ct  Rep. 

777,  67:  1368. 
448,  writ  of  certiorari  denied  in  229  U. 

S.  615,  33  Sup.  Ct.  ilep. 

774,   67:  1362. 
writ  of  certiorari  denied  in  229 

U.  S.  612,  33  Sup.  Ct.  Rep. 

772,  67:  1361. 
477,  affirmed  in  236  U.  S.  223,  35  Sup. 

Ct  Rep.  385,  69:  649. 
666,  affirmed  in  231  U.  S.  144,  34  Sup. 

Ct.  Rep.  24,  68: 169. 
806,  writ  of  certiorari  denied  in  226 

U.  S.  610,  33  Sup.  Ct  Rep. 

217,  67:  381. 

840,  writ  of  certiorari  denied  in  226 
U.  S.  611,  33  Sup.  Ct.  Rep. 

218,  67:381. 

888  (2d  case)  affirmed  in  234  U.  S. 
399,  34  Sup.  Ct.  Rep.  785, 
62  L.R.A.(N.S.)  754,  68: 
1370. 
(3d  case)  affirmed  in  237  U.  S. 
611,  35  Sup.  Ct.  Rep.  718, 
69:  1144. 
(3d  case)  writ  of  certiorari  de- 
nied in  229  U.  S.  622,  33 
Sup.  Ct.  Rep.  1050,  67: 
1866. 
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14«i 

810, 


878, 

813, 

879, 

897, 

486, 

436, 

486, 

613, 

639, 

646, 

679, 

638, 
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187, 

164, 

174, 

187, 

181, 

881, 


A.  101,  writ  of  certiorari  denied 

in  226  U.  S.  612,  33  Sup. 

Ct  Rep.  219,  67:  381. 
reversed  in  229  U.  S.  435,  33  Sup. 

Ct  Rep.  829,  67:  1868. 
appeal  dismissed  in  235  U.  S.  713, 

35  Sup.  Ct.  Rep.  204,  69: 

437. 
writ  of  certiorari  denied  in  229  U. 

S.  619,  33  Sup.  CJt.  Rep. 

778,  67:  1364. 
affirmed  in  236  U.  S.  101,  35  Sup. 

a.  Rep.  265,  69:  486. 
reversed  in  227  U.  S.  434,  33  Sup. 

Ct.  Rep.  274,  67:  686. 
reversed  in  229  U.  S.  187,  33  Sup. 

a.  Rep.  645,  67:  1148. 
writ  of  certiorari  denied  in  229 

U.  S.  616,  33  Sup.  Ct  Rep. 

776,  67:  1368. 
writ  of  certiorari  denied  in  229 

U.  S.  611,  33  Sup.  Ct.  Rep. 

772,  67:  1361. 

writ  of  certiorari  denied  in  231 

U.  S.  750,  34  Sup.  Ct.  Rep. 

321,  68:  466. 
affirmed  in  229  U.  S.  523,  33  Sup. 

Ct  Rep.  806,  67:  1313. 
L.R.A.1916E,  987,  modified  in  232 

U.  S.  602,  34  Sup.  Ct  Rep. 

451,  68:  760. 
writ  of  certiorari  denied  in  231  U. 

S.  746,  34  Sup.  Ct  Rep. 

320,  68:  464. 

writ  of  certiorari  denied  in  231 
U.  S.  749,  34  Sup.  a.  Rep. 

321,  68:  466. 

writ  of  certiorari  denied  in  226 

U.  S.  612,  33  Sup.  (Dt.  Rep. 

219,  67:  381. 
writ  of  certiorari  denied  in  234 

U.  S.  755,  34  Sup.  Ct.  Rep. 

674,  68:  1678. 
writ  of  certiorari  denied  in  232  U. 

S.  722,  34  Sup.  Ct.  Rep. 

329,  68:  814. 
A.  81,  writ  of  certiorari  denied  in 

229  U.  S.  616,  33  Sup.  Ct. 

Rep.   776,   67:1368. 
writ  of  certiorari  denied  in  226  U. 

S.  612,  33  Sup.  Ct.  Rep. 

219,  67:  881. 
writ  of  certiorari  denied  in  229  U. 

S.  613,  33  Sup.  Ct  Rep. 

773,  67:  1368. 

writ  of  certiorari  denied  in  232  U. 

S.  721,  34  Sup.  a.  Rep. 

329,  68:  814. 
writ  of  certiorari  denied  in  226 

U.  S.  614,  33  Sup.  (}t.  Rep. 

326,  67:  388. 
reversed  in  236  U.  S.  97,  35  Sup. 

Ct.  Rep.  264,  69:  488. 
writ  of  certiorari  denied  in  229 

U.  S.  614,  33  Sup.  Ct.  Rep. 

774,  67:  1368. 

writ  of  certiorari  denied  in  226 
U.  S.  614,  33  Sup.  Ct.  Rep. 
326,  67:  888. 
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160, 


861,  48  L.R.A.(N.S.)  1085,  writ  of 
certiorari  denied  in  229  U. 
S.  621,  33  Sup.  Ct.  Rep. 
1049,  57:  1355. 

875,  48    L.R.A.(N.S.)    1031,    writ    of 

certiorari  denied  in  229  U. 

S.   621,  33   Sup.  Ct.  Rep. 

1049,  57:  1355. 
888,  modified  in  236  U.  S.  687,  35  Sup. 

Ct.  Rep.  475,  59:  788. 
363,  affirmed  in  236  \J.  S.  288,  35  Sup. 

Ct.  Rep.  377,  59:  588. 
898,  47  L.R.A.(N.S.)  867,   reversed   in 

231  U.  S.  764,  34  Sup.  Ct. 

Rep.  327,  58:  478. 
480,  affirmed  in  235  U.  S.  300,  35  Sup. 

Ct.  Rep.  29,  59:  838. 
458,  reversed  in  235  U.  S.  342,  35  Sup. 

Ct.  Rep.  106,  59:  859. 
488,  writ  of.  certiorari  denied  in  231 

U.  S.  753,  34  Sup.  a.  Rep. 

322,  58:  467. 

544,  writ  of  error  dismissed  in  235  U. 
S.  716,  35  Sup.  Ct.  Rep. 
197,  59:  438. 

665  (2d  case)  writ  of  certiorari  de- 
nied in  229  U.  S.  618,  33 
Sup.  Ct.  Rep.  777,  57: 
1353. 

665  (3d  case)    writ  of  certiorari   de- 

nied in  232  U.  S.  723,  34 
Sup.  Ct.  Rep.  479,  58:  815. 

666  (3d  case)   affirmed  in  236  U.  S. 

562,  35  Sup.  Ct.  Rep.  421, 
59:  780. 

667  (2d  case)  writ  of  certiorari  denied 

in  229  U.  S.  623,  33  Sup. 
Ct.  Rep.  1050,  57:  1356. 
writ  of  certiorari  denied  in  227 
U.  S.  679,  33  Sup.  Ct.  Rep. 

462,  57:  701. 
A.  98,  affirmed  in  231  U.  S.  50, 

34  Sup.  Ct.  Rep.  20,  58: 
115;  231  U.  S.  60,  34  Sup. 
Ct.  Rep.  22,  58:  181. 

writ  of  certiorari  denied  in  229  U. 

S.   609,  33   Sup.  Ct.  Rep. 

464,  57:  1350. 
166,  affirmed  in  233  U.  S.  42,  34  Sup. 

Ct.  Rep.  581,  58:  838. 
175,  writ  of  certiorari  denied  in  229 

U.  S.  614,  33  Sup.  Ct.  Rep. 

773,  57:  1358. 
184,  appeal  dismissed  in  235  U.  S.  684, 

35  Sup.  Ct.  Rep.  201,  59: 
424. 

818,  writ  of  certiorari  denied  in  229 
U.  S.  616,  33  Sup.  Ct.  Rep. 
776,  57:1353. 

856,  writ  of  certiorari  denied  in  231 
U.  S.  755,  34  Sup.  Ct.  Rep. 

323,  58:  468. 

876,  writ  of  certiorari  denied  in  227 

U.  S.  680,  33  Sup.  Ct.  Rep. 

463,  57:  701. 
writ  of  certiorari  denied  in  231 

U.  S.  749,  34  Sup.  Ct.  Rep. 
321,  58:  465. 
reversed  in  238  U.  S.  553.  35  Sup. 
Ct.  Rep.   851,  59:  1458. 


— — —  319,  writ  of  certiorari  denied  in  231 

U.  S.  748,  34  Sup.  Ct  Rep. 
320,  58:  465. 

-  328,  writ   of  certiorari  denied  in  229 

U.  S.  612,  33  Sup.  Ct.  Rep. 
772.  57:  1351. 

-  392,  writ  of  certiorari  denie<l  in  229  U. 

S.   613,  33   Sup.  Ct  Rep. 

772.  57:  1352. 
^•^  421,  writ  of  certiorari   denied  in  229 

U.  S.  609,  33  Sup.  a.  Rep. 

464,  57:  1350. 
436,  reversed  in  237  U.  S.  101.  35  Sup. 

Ct.  Rep.  526,  59:  856;  237 

U.  S.  120,  35  Sup.  Ct.  Rep. 

532,   59:  866. 

505,  writ  of  certiorari  denied  in  220  V. 

S.  613,  33  Sup.  Ct  Rep. 
772,  57:  1358. 

563,  reversed  in  231  U.  S.  02.  34  Sup. 

Ct,  Rep.  38,  58:187. 

605,  writ  of  certiorari  denied  in  226 

U.  S.  609.  33  Sup.  Ct  Rep. 

217,  57:  380. 
181  C.  C.  A.  83,  affirmed  in  232  U.  S.  390. 

34     Sup.     Ct     Rep.    337. 

L.R.A.1915B,  774,  68:  65& 
-^—    36,  writ  of  certiorari  denied  in  234 

U.  S.  759,  34  Sup.  Ct.  Rip. 

676.  58:  1580. 

47,  46  L.R.A.(N.S.)  827,  writ  of  certi- 

orari denied  in  229  U.  S. 
611,  33  Sup.  Ct.  Rep.  771. 
67:  1351. 

58,  writ  of  certiorari  denied  in  220 

U.  S.  620.  33  Sup.  Ct.  Rep. 
778,  67:  1354. 

88,  L.R.A.1915C,'    438,     appeal    dis- 

missed in  231  U.  S.  73.), 
.34  Sup.  Ct.  Rep.  459.  M: 
459. 

95,  writ  of  certiorari  denied  in  229 

U.  S.  611.  .33  Sup.  a.  Rep. 
771,  57:  1351. 

818,  affirmed  in  231  T.  S.  157,  34  Sup. 

Ct.  Rep.  46,  58:  166. 

-  869,  w^rit   of  certiorari  denied  in  229 

U.  S.  6ir>.  XA  Sup.  Ct  Rep. 
774,  57:  1358. 
— ^  885,  writ   of  certiorari   denied  in  220 

U.  S.  024.  33  Sup.  Ct.  Rep. 
1051.  57:  1356. 

890,  reversed  in  228  U.  S.  645,  33  Sup. 

Ct  Rep.  722,  57:  1003. 

-  881,  writ  of  certiorari  denied  in  227  I. 

S.  678.  33  Sup.  a.  Rep. 
405,  57:  700. 

487,  reversed  in  233  U.  S.  1S4,  34  Sup 

Ct.  Rep.  559,  58:  906. 

485,  writ   of  certiorari   denied  in  22I» 

U.  S.  621,  33  Sup.  Ct.  Rep. 
1049,  57:  1355. 

461,  affirmed  in  236  U.  S.  307,  35  Sup. 

Ct  Rep.   339,  59:637. 

496,  affirmed  in  236  U,  S.  574.  35  Sup. 

Ct.  Rep.  440,  59:  785. 

-  499,  writ  of  certiorari  denied  in  232 

U.  S.  724.  34  Sup.  Ct  Rep. 
480,  58:  815. 

580,  affirmed  in  235  U.  S.  72.  35  Sup. 

Ct.  Rep.  14,  59: 137. 
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633,  affirmed  in  237  U.  S.  481,  35  Sup. 

a.  Rep.  659,  59:  1058. 
543,  reversed  in  232  U.  S.  37,  34  Sup. 

Ct.  Rep.  213,  58:  484. 

578,  reversed  in  236  U.  S.  635,  35  Sup. 

Ct.  Rep.  446,  59:  758. 

579,  writ  of  certiorari  denied  in  231 

U.  S.  746,  34  Sup.  Ct.  Rep. 
319    58:  464. 

597,  affirmed  in*231  U.  S.  513,  34  Sup. 

Ct.  Rep.  166,  58:  339. 

-  691,<L.R.A.  — ,  — ,  writ  of  certiorari 

denied  in  229  U.  S.  616,  33 
Sup.  Ct.  Rep.  776,  57: 
1353. 

-  655,  writ  of  certiorari  denied  in  229 

U.  S.  617,  33  Sup.  Ct.  Rep. 

776,  57:  1353. 

683  (Ist  caae)  affirmed  in  240  U.  S. 

399,  36  Sup.  Ct.  Rep.  365, 
60:  711. 

-  664  (2d  case)  writ  of  error  dismissed 

in  237  U.  S.  300,  35  Sup. 

Ct.  Rep.  598,  59:  965. 
664  (3d  case)  reversed  in  231  U.  S. 

259,  34  Sup.  Ct.  Rep.  95, 

58:  209. 
664  (4th  case)    affirmed  in  238  U.  S. 

90,  35  Sup.  Ct.  Rep.  667, 

59:  1215. 
122  C.  C.  A.  1,  writ  of  certiorari  denied  ir 

229  U.  S.  622,  33  Sup.  Ct 

Rep.  1049,  57:1355. 
-^—     16,  writ  of  error  dismissed  in  232  U. 

S.  463,  34   Sup.  Ct.   Rep. 

392  58:  686 

77,  affirmed  in '231*  U.  S.  675,  34  Sup. 

Ct.  Rep.  220,  58:  430. 

86,  writ  of  certiorari   denied  in   229 

U.  S.  620,  33  Sup.  Ct.  Rep. 

1049,  57:  1354. 

-  108,  writ  of  certiorari  denied  in  231 

U.  S.  753,  34  Sup.  Ct.  Rep. 

322,  58:  467. 

-  113,   writ  of  certiorari  denied  in  231 

U.  S.  747,  34  Sup.  Ct.  Rep. 
320,  58:  464. 

175,  writ  of  certiorari  denied  in   231 

U.  S.  734,  34  Sup.  Ct.  Rep. 
315,  58:  459. 

188,  affirmed  in  239  U.  S.  356,  36  Sup. 

Ct.  Rep.  114,  60:  327. 
215,  appeal  dismissed  in  236  U.  S.  657, 

35  Sup.  Ct.  Rep.  455,  59: 

771. 
247,  writ  of  certiorari  denied  in  229 

U.  S.  615,  33  Sup.  Ct.  Rep. 

774,  57:  1352. 
276,  writ  of  certiorari  denied  in   231 

U.  S.  754,  34  Sup.  Ct.  Rep. 

323,  58:  467. 

— -  346,  reversed  in  237  U.  S.  605,  35  Sup. 

Ct.  Rep.  717.  59:  1140. 

369,  writ  of  certiorari  denied  in  229 

U.  S.  617,  33  KSup.  Ct.  Rep. 

777,  57:  1353. 

-  377,  writ  of  certiorari  denied  in  229  U. 

S.  615,  33  Sup.  Ct.  Rep. 
774,  57:  1853. 

397,  writ  of  certiorari   denied  in   229 

U.  S.  623,  33  Sup.  Ct.  Rtp. 

1050,  57:  1355. 


123  C.  C. 
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402,  writ  of  certiorari  denied  in  229 
U.  S.  624,  33  Sup.  Ct.  Rep. 
1051,  57:  1356. 

432,  writ  of  certiorari  denied  in  232 
U.S.  727,34  Sup.Ct.  Rep. 
603,  58:  816. 

440  (Ist  case)  writ  of  certiorari  de- 
nied in  232  U.  S.  727,  34 
Sup.  Ct.  Rep.  603.  58:  818. 

471,  writ  of  certiorari  denied  in  229 
U.  S.  622,  33  Sup.  Ct.  Rep. 

1049,  57:  1855. 

483,  reversed  in  240  U.  S.  403,  36  Sup. 
Ct.  Rep.  357,  60:  713. 

489,  writ   of    error   dismissed    in   232 

U.  S.  714,  34  Sup.  Ct.  Rep. 
329,  58:  811. 
520,  writ  of  certiorari  denied  in  220 
U.  S.  622,  33  Sup.  a.  Rep. 

1050,  57:  1355. 

588,  47  L.R.A.(N.S.)  1002,  appeal  dis- 
missed in  231  U.  S.  348, 

34  Sup.  Ct.  Rep.  73,  58: 

262. 
598,  writ  of  certiorari  denied  in  229 

U.  S.  620,  33  Sup.  Ct.  Rep. 

778,  57:  1354. 
824,  writ  of  certiorari  denied  in  229 

U.  S.  612,  33  Sup.  Ct.  Rep. 

772,  57:  1351. 
636,  writ  of  certiorari  denied  in  234 

U.  S.  761,  34  Sup.  Ct.  Rep. 

777,  58:  1581. 
664,  writ  of  certiorari  denied  in  234 

U.  S.  763,  34  Sup.  Ct.  Rep. 

997,  58:  1581. 
A.  1,  affirmed  in  240  U.  S.  284, 

36  Sup.  Ct.  Rep.  308,  60: 

644. 
writ  of  certiorari  denied  in  234 

U.  S.  758,  34  Sup.  Ct.  Rep. 

676,  58:  1579. 
72,  L.R.A.1915B,  715,  writ  of  ccrtio- 

rari  denied  in  234  U.  S. 

755,  34  Sup.  Ct.  Rep.  673, 

58:  1578. 
155,  writ  of  certiorari  denied  in  231 

U.    S.    745.    34    Sup.    Ct. 

Rep.  319,  58:  464. 
194,  affirmed  in  241  U.  S.  379,  36  Sup. 

Ct.  Rep.  659,  60:  1055. 
274,  writ  of  certiorari  denied  in  229 

U.  S.  623,  33  Sup.  Ct.  Rep. 

1050,  57:  1355. 

285,  affirmed  in  230  U.  S.  374,  36  Sup. 
Ct.  Rep.  Ill,  60:  336. 

298,  reversed  in  231  U.  S.  92,  34  Sup. 
Ct.  Rep.  38,  58:  187. 

3)3,  45  L.R.A.(N.S.)  112,  ap]>c:a  dis- 
missed in  239  U.  S.  144, 
36  Sup.  Ct.  Rep.  97,  60: 
186. 

322,  writ  of  certiorari  denied  in  229 
U.  S.  624,  33  Sup.  Ct.  Rep. 

1051,  57:  1356. 

465,  writ  of  certiorari  denied  in  229 
U.  S.  622,  33  Sup.  Ct.  Rep. 
1050,  57:  1355. 

490,  writ  of  certiorari  denied  in  231 

U.  S.  734,  34  Sup.  Ct.  Rep. 
315,  58:  459. 
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507, 


540, 


009, 


—  «a, 

181, 

185, 

185, 

191 

W4, 

251, 

818, 

819 

882, 

889, 

-  867, 

409, 

488, 

484, 

507, 

517, 

549, 

688, 

185  C.  C. 

85, 


/ 


appeal  dismissed  in  239  U.  S.  634, 
36  Sup.  Ct.  Rep.  221,  60: 
478. 

writ  of  certiorari  denied  in  231 
U.  S.  746,  34  Sup.  Ct.  Rep. 

319,  58:  464. 

writ  of  certiorari  denied  in  235 

U.  S.  699,  36  Sup.  Ct.  Rep. 

200,  59:  432. 
writ  of  certiorari  denied  in  231 

U.  S.  767,  34  Sup.  Ct.  Rep. 

324,  58:  468. 
A.  86,  writ   of   certiorari   denied 

in  231  U.  S.  760,  34  Sup. 

Ct.  Rep.  321,  58:  466. 
writ  of  certiorari  denied  in  231 

U.  S.  748,  34  Sup.  Ct.  Rep. 

320,  68:  465. 

affirmed  in  238  U.  S.  264,  36  Sup. 

Ct.  Rep.  783,  59:  1300. 
affirmed  in  234  U.  S.  712,  34  Sup. 

Ct.  Rep.  892,  58:  1557. 
appeal    dismissed    in    230    U.    S. 

626,  36  Sup.  Ct.  Rep.  162, 

60:  473. 
(2d  case)  writ  of  certiorari  denied 

in  231  U.  S.  760,  34  Sup. 

Ct.  Rep.  321,  58:  466. 
writ  of  certiorari  denied   in  231 

U.  S.  760,  34  Sup.  Ct.  Rep. 

321,  58:  466. 

reversed  in  239  U.  S.  67,  36  Sup. 

Ct.  Rep.  26,  60:  143. 
writ    of    certiorari    dismissed    in 

234  U.  S.  766,  34  Sup.  Ct. 

Rep.  673,  58:  1688. 
(2d  case)  writ  of  certiorari  denied 

in  231  U.  S.  747,  34  Sup. 

Ct.  Rep.  320,  58:464. 
writ  of  certiorari  denied  in  232 

U.  S.  722,  34  Sup.  Ct.  Rep. 

330,  58:  815. 
reversed  in  242  U.  S.  '131,  37  Sup. 

Ct.  Rep.  36,  61:  199;   242 

U.  S.  137,  37  Sup.  Ct.  Rep. 

38,  61:  804. 
reversed  in  237  U.  S.  683,  36  Sup. 

Ct.  Rep.  760,  59:  1188. 
affirmed  in  240  U.  S.  261,  36  Sup. 

Ct.  Rep.  269,  60:  689. 
reversed  in  240  U.  S.  306,  36  Sup. 

Ct.  Rep.  293,  60:  658. 
affirmed  in  241  U.  S.  403,  36  Sup. 

a.  Rep.  662,  60:  1065. 
writ  of  certiorari  denied  in  232 

U.  S.  726,  34  Sup.  Ct.  Rep. 

602,  58:  816. 
writ  of  certiorari  denied  in  231 

U.  S.  766,  34  Sup.  Ct.  Rep. 

323,  58:  468. 
writ  of  certiorari  denied  in  238 

U.  S.  619,  35  Sup.  Ct.  Rep. 

601,  69:  1498. 
writ  of  certiorari  denied  in  231 

U.  S.  764,  34  Sup.  Ct.  Rep. 

323,  58:  467. 
A.  81,  affirmed  in  233  U.  S.  672, 

34  Sup.  Ct.  Rep.  696,  58: 

1099. 
affirmed  in  236  U.  S.  376,  36  Sup. 

Ct  Rep.  130,  59:  877. 


81,  writ  of  certiorari  denied  in  231 
U.  S.  766,  34  Sup.  Ct  Bep. 
323,  58:  468. 
98,  L.R.A. — ,  — ,  reversed  in  237  U. 
S.  647,  35  Sup.  Ct  Rep. 
740,  L.RA.1916A,  1116, 
59:  1108;  237  U.  S.  568, 
36  Sup.  Ct.  Rep.  748,  69: 
1110;  237  U.  8.  570,  35 
Sup.  Ct.  Rep.  747.  9»: 
1113;  237  U.  S.  572,  35 
Sup.  Ct.  Rep.  749,  »: 
1115;  237  U.  S.  574,  35 
Sup.  Ct  Rep.  749,  59: 
1118. 

116,  writ  of  certiorari  denied  in  232 
U.  S.  723,  34  Sup.  Ct.  Be^ 
480,  58:  815. 

165,  writ  of  certiorari  denied  in  231 
U.  S.  763,  34  Sup.  Ct  Bep. 
322,  58:  467. 

177,  appeal  dismissed  in  237  U.  S.  618, 
36  Sup.  Ct.  Rep.  708,  59: 
1148. 

881,  affirmed  in  234  U.  S.  712,  34  Sup. 
Ct.  Rep.  892,  58: 1557. 

883,  writ  of  certiorari  denied  in  231 
U.  S.  732,  34  Sup.  Ct  Rep. 

322,  58:  467. 

885,  reversed  in  238  U.  S.  473,  35  Sup. 

Ct.  Rep.  888,  59: 1414. 
878,  writ  of  certiorari  denied  in  231 

U.  S.  761,  34  Sup.  Ct  Rep. 

321,  58:  466. 

888,  writ  of  certiorari  denied  in  231 

U.  S.  764,  34  Sup.  Ct  Rep. 

323,  58:  467. 

890,  writ  of  certiorari  denied  in  231 
U.  S.  762,  34  Sup.  a.  Rep. 

322,  68:  467. 

305,  affirmed  in  236  U.  S.  069,  35  Sup. 
Ct.  Rep.  210,  L.RJL1915C; 
834,  59:  415. 

889,  L.R.A.1915A,   910,    writ   of  cer- 

tiorari denied  in  232  U.  S. 

722,  34  Sup.  Ct.  Rep.  330, 

58:  814. 
860,  writ  of  certiorari  denied  in  232 

U.  S.  722,  34  Sup.  Ct  Rep. 

331,  58:  815. 
487,  writ  of  certiorari  denied  in  231 

U.  S.  747,  34  Sup.  Ct  Rep. 

320,  58:  464. 
451,  appeal  dismissed  in  234  U.  S.  749, 

34  Sup.  Ct.  Rep,  674,  58: 

1575. 
515,  L.R.A.1916D,  136,  affirmed  in  240 

U.  S.  403,  36  Sup.  Ct  Rep. 

367,  60:  713. 
550,  writ  of  certiorari   denied  in  234 

U.  S.  766,  34  Sup.  Ct  Rep. 

676,  58:  1579. 
575,  affirmed  in  239  U.  S.  81,  36  Sup. 

Ct.  Rep.  17,  60: 158. 
596,  appeal  dismissed  in  234  U.  S.  749, 

34  Sup.  Ct  Rep.  674,  58: 

1575. 
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616,  writ  of  certiorari  denied  in  235 
U.  S.  700,  36  Sup.  Ct.  Rep. 
201,  69:  438. 
L.R.A.1916E,  623,  appeal  dis- 
missed in  237  U.  S.  676, 
35  Sup.  Ct.  Rep.  729,  69: 
1119. 
writ  of  certiorari  denied  in  234 
U.  S.  760,  34  Sup.  Ct.  Rep. 

776,  68:  1680. 
A.  76,  affirmed  in  234  U.  S.  245, 

34  Sup.  Ct.  Rep.  846,  68: 
1298. 

affirmed  in  239  U.  S.  629,  36  Sup. 

Ct.  Rep.  166,  60:  476. 
appeal  dismissed  in  235  U.  S.  603, 

35  Sup.  Ct.  Rep.  208,  69: 
429. 

287,  writ  of  certiorari  denied  in  234 
U.  S.  761,  34  Sup.  Ct.  Rep. 

777,  68:  1680. 
affirmed  in  235  U.  S.  429,  35  Sup. 

Ct.  Rep.  117,  69:  299. 
800  (Ist  case)  writ  of  certiorari  de- 
nied in  231  U.  S.  754,  84 

Sup.    Ct.    Rep.    323,    68: 

467. 
writ  of  certiorari  denied  in  232 

U.  S.  727,  34  Sup.  Ct.  Rep. 

603,  68:  817. 
affirmed  in  239  U.  S.  268,  36  Sup. 

Ct.  Rep.  50,  60:  276. 
appeal  dismissed  in  238  U.  S.  613, 

35  Sup.  Ct.  Rep.  940,  69: 

1489. 
(2d  case)  writ  of  certiorari  denied 

in  234  U.  S.  757,  34  Sup. 

Ct.  Rep.  675,  68:  1579. 
446,  affirmed  in  235  U.  S.  522,  35  Sup. 

Ct.  Rep.  170,  69:  341. 
473  (2d  case)  writ  of  certiorari  denied 

in  232  U.  S.  723,  34  Sup. 

Ct.  Rep.  331,  68:  816. 
632,  writ  of  certiorari  denied   in  232 

U.  S.  726,  34  Sup.  Ct.  Rep. 

603,  58:  816. 
669,  writ  of  certiorari  denied  in  232 

U.  S.  725,  34  Sup.  Ct.  Rep. 

602,  68:  816. 

698,  writ  of  error  dismissed  in  239  U. 

S.  637,  36   Sup.  Ct.  Rep. 

445,  60:  480. 
607,  affirmed  in  241  U.  S.  645,  36  Sup. 

Ct.  Rep.  451,  60:  1218. 
(Ist  case)  reversed  in  239  U.  S. 

88,   36   Sup.   Ct.  Rep.  41, 

60:  161. 
(2d   case)  writ   of   certiorari   de- 
nied in  232  U.  S.  724,  34 

Sup.    Ct.    Rep.    602,    68: 

816. 
A.  61,  L.R.A.1917A,  668,  affirmed 

in  241  U.  S.  344,  36  Sup. 

Ct.  Rep.  668,  60:  1037. 
writ  of  certiorari   denied   in   234 

U.  S.  755,  34  Sup.  Ct.  Rep. 

674,  58:  1578. 
182,  writ  of  certiorari   denied  in  232 

U.  S.  728,  34  Sup.  Ct.  Rep. 

603,  68:  817. 

164^  affirmed  in  240  U.  S.  166,  36  Sup. 
Ct.  Rep.  334,  60:  679. 


128  C.  C. 

81, 

161, 

167, 


247,  writ  of  certiorari  denied  in  234 

U.  S.  761,  34  Sup.  Ct.  Rep. 

777,  68:  1681. 
236,  writ  of  certiorari  denied  in  234 

U.  S.  767,  34  Sup.  Ct.  Rep. 

675,  68:  1579. 
297,  writ  of  certiorari  denied  in  234 

U.  S.  757,  34  Sup.  Ct.  Rep. 

675,  68:  1679. 
343,  affirmed  in  239  U.  S.  506,  36  Sup. 

Ct.  Rep.  202,  60:  409. 
368,  writ  of  certiorari  denied  in  232 

U.  S.  725,  34  Sup.  Ct.  Rep. 

602,  68:  816. 
writ  of  certiorari  denied  in  238 

U.  S.  622,  35  Sup.  Ct.  Rep. 

661,  69:  1494. 
488,  reversed  in  237  U.  S.  410,  35  Sup. 

Ct.  Rep.  634,  59:  1023. 
467,  reversed  in  241  U.  S.  613,  36  Sup. 

Ct.  Rep.  676,  60:  1202. 
writ  of  certiorari  denied  in  235 

U.  S.  704,  35  Sup.  Ct.  Rep. 

209,  69:  433. 
writ  of  certiorari  denied  in  238 

U.  S.  619,  35  Sup.  Ct  Rep. 

601,  69: 1492. 
622,  writ  of  certiorari  denied  in  234  U. 

S.  755,  34   Sup.  Ct  Rep. 

674,  68:  1678. 
662,  affirmed  in  239  U.  S.  568,  36  Sup. 

Ct  Rep.  170,  60:  444. 
676,  appeal  dismissed  in  234  U.  S.  263, 

34  Sup.  Ct.  Rep.  851,  68: 

1306. 
680,  writ  of  certiorari  denied  in  232  U. 

S.  727,  34  Sup.  Ct  Rep. 

603,  68:  817. 

696,  writ  of  certiorari  denied  in  234 

U.  S.  760,  34  Sup.  Ct.  Rep. 

776,  68:  1680. 
609,  writ  of  certiorari  denied  in  238 

U.  S.  634,  35  Sup.  Ct.  Rep. 

938,  69:  1499. 
reversed  in  239  U.  S.  614,  36  Sup. 

Ct.  Rep.  223,  60:  467. 
663  (3d  case)  writ  of  certiorari  denied 

in  234  U.  S.  764,  34  Sup. 

Ct.  Rep.  998,  68:  1682. 
667  (2d  case)  writ  of  certiorari  denied 

in  234  U.  S.  755,  34  Sup. 

Ct  Rep.  673,  68:  1678. 
A.  16,  reversed  in  239  U.  S.  520, 

36  Sup.  Ct  Rep.  194,  60: 

417. 
affirmed  in  240  U.  S.  27,  36  Sup. 

Ct.  Rep.  233,  60:  606. 
reversed  in  242  U.  S.  7,  37  Sup. 

Ct  Rep.  3,  61:  116. 
writ  of  certiorari  denied  in  231  U. 

S.  749,  34   Sup.  Ct  Rep. 

321,  68:  466. 
247,  reversed  in  241  U.  S.  571,  36  Sup. 

Ct.  Rep.  701,  60:  1177. 
311,  modified  in  236  U.  S.  412,  35  Sup. 

Ct.  Rop.  328,  69:  644;  re- 
versed in  236  U.  S.  434,  35 

Sup.  Ct.  Rep.  337,  69:  669. 
338,  writ  of  certiorari  denied  in  238 

U.  S.  618,  35  Sup.  Ct  Rep., 

418,  69:  1492. 
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446,  writ  of  certiorari  denied  in  234 
U.  S.  763,  34  Sup.  Ct  Rep. 
097,  68:  1581. 

485,  reversed  in  240  U.  S.  192,  36  Sup. 
Ct.  Rep.  326,  60:  699. 

612,  writ  of  certiorari  denied  in  235 

U.  S.  699,  35  Sup.  Ct.  Rep. 
200,  69:  431. 

613,  writ  of  certiorari  denied  in  238 

U.  S.  619,  35  Sup.  C  i.  Itep. 

601,  69:  1498. 
888,  writ  of  certiorari  denied  in  234 

U.  S.  759.  34  Sup.  Ct.  Rep. 

676,  58:  1580. 
affirmed  in  235  V.  S.  686,  35  Sup. 

Ct.  Rep.  203,  59:  484. 
affirmed  in  242  U.  S.  438.  37  Sup. 

Ct.  Rep.  130,  61:  419. 
A.  18,  affirmed  in  236  U.  S.  723, 

35  Sup.  Ct.  Rep.  458,  69: 
808. 

33,  writ  of  certiorari  denied  in  234 

U.  S.  760,  34  Sup.  Ct.  Rep. 

777,  68:  1680. 
78,  writ  of  certiorari   denied  in  238 

U.  S.  627,  35  Sup.  Ct.  Rep. 

791,  69:  1496. 
113,  writ  of  certiorari  denied  in  234 

U.  S.  7G2,  .34  Sup.  Ct.  Rep. 

997,  58:  1581. 
184,  writ  of  certiorari  denied   in  234 

U.  S.  762,  34  Sup.  Ct.  Rep. 

997,  58:  1581. 

166,  writ  of  certiorari  denied  in   234 

U.  S.  768.  34  Sup.  Ct.  Rep. 

676,  68:  1679. 
214,  writ  of  certiorari  denied  in  234  U. 

S.  757,  34   Sup.  Ct.  Rep. 

675.  58:  1679. 
224,  affirmed  in  240  U.  S.  642,  36  Sup. 

Ct.  Rep.  466,  60:  841. 
282  (2d  case)  of  certiorari  denied  in 

234  U.  S.  764,  34  Sup.  Ct. 

Rep.  998,  68:  1682. 
256,  appeal  dismissed  in  241  U.  S.  644, 

36  Sup.  Ct.  Rep.  450,  60: 
1218. 

267,  writ  of  certiorari   denied  in  239 

U.  S.  640,  36  Sup.  Ct.  Rep. 

161.  60:  482. 
807,  reversed  in  237  U.  S.  402,  35  Sup. 

Ct.  Rep.  621,  69:  1019. 
488,  writ  of  certiorari  denied  in  234 

U.  S.  761,  34  Sup.  Ct.  Rep. 

777,  68:  1680. 
606,  writ  of  certiorari  denied  in  238  U. 

S.  620,  35  Sup.  Ct.  Rep. 

603.  69:  1493. 

614,  L.R.A.1917A,    1198.    affirmed    in 

242  U.  S.  190,  37  Sup.  Ct. 

Rep.  22,  61 :  240. 
629,  writ   of  certiorari   denied  in   234 

U.  S.  760,  34  Sup.  Ct.  Rep. 

777,  68:  1680. 
668,  writ  of  certiorari   denied    in   234 

U.  S.  704,  34  Sup.  Ct.  Rep. 

998,  58:  1682. 

699,  appeal  dismissed  in  2.34  U.  S.  754, 
34  Sup.  Ct.  Rep.  798,  58: 
1678. 

618,  affirmed  in  240  U.  S.  324,  36  Sup. 
Ct.  Rep.  260,  60:  669. 


130  C.  C. 


87, 


131 


664  (Ist  case)   writ  of  certiorari  de- 
nied in  238  U.  S.  617,  3o 

Sup.    Ct.    Rep.    417.  M: 

1491. 
664   (3d  case)   reversed    in    240  U.  S. 

430,  36  Sup.  Ct.  Rep.  3Sti. 

L.R.A.1917A,  29:i.  60:  726. 
666  (l8t  case)  reversed  in  2S7  U.  > 

674,  35  Sup.  Ct.  Rep.  842, 

69:  1170. 
666  (2d  case)   writ    of    certiorari  de- 
nied in  238  U.  S.  619,  3:> 

Sup.    Ct.    Rep.    601.  S9: 

1498. 
A.  66,  writ  of  error  dismiss  in 

241  U.  S.  687.  36  Sup.  Ct 

Rep.  450.  60:  1286. 
writ   of  certiorari  denied  in  23-'* 

U.  S.  698,  35  Sup.  Ct.  Rep. 

199,  69:  431. 
114,  writ  of  certiorari  denied  in  2S-) 

U.  S.  700.  35  Sup.  Ct.  Rep. 

200  69*  432 
219,  affirmed  in' 235  U.  S.  407,  35  Sup. 

Ct.  Rep.   125,  69:SS9. 
267,  writ  of  certiorari   denied  in  234 

U.  S.  765,  34  Sup.  Ct.  Rep. 

998,  68:  1682. 
286,  reversed  in  241  U.  S.  544.  36  Sup. 

Ct.  Rep.  712,  60:1156. 
writ    of    certiorari    dismissed  in 

241  U.  S.  689,  36  Sup.  Ct. 

Rep.  549,  60:  1237. 
297  (Ist  case)  affirmed    in  241  U.  S. 

403,  36  Sup.  Ct.  Rep.  651 

60:  1065. 
338,  reversed  in  239  U.  S.  69.  36  Snf 

Ct.  Rep.  17,  60: 158. 

■  370,  writ  of  certiorari  denied  in  23o 

U.  S.  706.  35  Sup.  Ct.  Rep. 

283.  69:  434. 
417,  writ  of  certiorari  denied  in  235  U. 

S.  696.  35  Sup.  Ct.  Rep. 

199,  69:  430. 
447,  affirmed  in  244  U.  S.  285,  37  Sup. 

Ct.  Rep.  502,  61:  1136. 
473,  affirmed  in  241  U.  S.  518.  36  Sup. 

Ct.  Rep.  613,  60:  1140. 

•  494,  writ  of  certiorari  denied  in  234  U. 

S.   763,   34   Sup.  a.  Kep. 

997.  68:  1681. 
682,  affirmed  in  244  U.  S.  459.  37  Sup. 

Ct.  Rep.  718.  61:1256. 
688,  L.R.A.1916C,  622,  affirmed  in  239 

U.  S.  234,  36  Sup.  a.  Rep. 

62.  60:  243. 
676,  reversed  in  242  U.  S.  261,  37  Sup. 

Ct.  Rep.  82.  61:  286. 
625,  reversed  in  241  U.  S.  571,  36  Sup. 

Ct.  Rep.  701,  60:  1177. 

•  650,  writ  of  certiorari   denied  in  235 

U.  S.  702.  .^->  Sup.  Ct.  Rep 
206.  69:  433. 

■  667,  reversed  in  241  U.  S.  245.  30  Sup. 

Ct.  Rep.  581,  60:  982. 
C.  C.  A.  24,  writ    of    certiorari   denied 
in  238  I*.  S.  C14,  35  Sup. 
Ct.  Rep.  2S3.  59:  1490. 

■  121,  writ  of  certiorari  denied  in  23.'i  I . 

S.   707,  35  Sup.  Ct.  Rep. 
283,  69:  486. 
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158, 

160, 

178, 

254, 

258, 

309, 

889, 

476, 

503, 

689, 

621, 

635, 

641, 

662, 

666 

132  C.  C. 

96, 

201, 

305, 

316, 

346, 

415, 

436, 

452, 

482, 


writ  of  certiorari  denied  in  235 

U.  S.  697,  35  Sup.  Ct.  Rep. 

190,  69:  431. 
affirmed  in  236  U.  S.  531,  35  Sup. 

Ct.  Rep.  291,  59:  706. 
writ  of  error  dismissed  in  241  U. 

S.  653,  36   Sup.  Ct.  Rep. 

723,  60:  1223. 
writ  of  certiorari  denied  in  235 

U.  S.  703,  35  Sup.  Ct.  Rep. 

207,  59:  433. 
writ  of  certiorari  denied  in  236  U. 

S.  700,  35  Sup.  Ct.  Rep. 

200,  59:  432. 
writ  of  certiorari  denied  in  236 

U.  S.  702,  35  Sup.  Ct.  Rep. 

205,   59:  433. 
reversed  in  242  U.  S.  7,  37  Sup. 

Ct.  Rep.  3,  61:  116. 
modified  in  240  U.  S.  214,  36  Sup. 

Ct.  Rep.  321.  60:  609. 
modified  in  240  U.  S.  179,  36  Sup. 

Ct.   Rep.  288,  60:  590. 
LJI.A.1916E,  298,   writ   of  certi- 
orari denied  in  235  U.  S. 

697,  35  Sup.  Ct.  Rep.  199, 

59:  431. 
reversed  in  235  U.  S.  625,  36  Sup, 

Ct.  Rep.  143,  69:  392. 
writ  of  certiorari  denied  in  235 

U.  S.  701,  35  Sup.  Ct.  Rep. 

203,  69:  432. 
reversed  in  239  U.  S.  3.  36  Sup. 

Ct.  Rep.  2,  60:  114. 
affirmed  in  237  U.  S.  251,  35  Sup. 

Ct.  Rep.  551.  59:  939. 
reversed  in  242  U.  S.  202.  37  Sup. 

Ct.  Rep.  105,  61:248. 
(2d  case)    afTirmed  in  240  U.  S. 

305,  36  Sup.  Ct.  Rep.  293, 

60*  658 
A.  47,  reversed  in  241  U.  S.  265, 

36  Sup.  Ct.  Rep.  573,  60: 

995. 
affirmed  in  242  U.  S.  455,  37  Sup. 

Ct.  Rep.  136,  61:  427. 
writ    of    certiorari    dismissed    in 

242  U.  S.  430,  37  Sup.  Ct. 

Rep.  141,  61:409. 
writ  of  certiorari  dismissed  in  238 

U.  S.  646,  35  Sup.  Ct.  Rep. 

794.  59:  1504. 
L.R.A.1916B,   716,  writ   of   certi- 
orari denied  in  238  U.  S. 

615,  35  Sup.  Ct.  Rep.  284, 

59:  1490. 
appeal  dismissed  in  235  U.  S.  684, 

35  Sup.  Ct.  Rep.  201,  59: 

423. 
writ  of  certiorari  denied  in  235 

U.  S.  698,  35  Sup.  Ct.  Rep. 

199,  69:  431. 
L.R.A.1915B,  651,  writ    of    certi- 
orari denied  in  235  U.  8. 

697,  35  Sup.  Ct.  Rep.  199, 

59:  431. 
modified  in  240  U.  S.  581,  36  Sup. 

Ct.  Rep.  412,  L.R.A.1917B, 

580,  60:  811. 
writ  of  certiorari  denied  in  241 

U.  S.  666,  36  Sup.  Ct.  Rep. 

551,  60:   1228. 


509, 

618, 

633, 

631, 

666, 

138  C.  C. 


136, 


171, 


223, 

237, 

266, 

324, 

370, 
449, 

487, 
490, 

662, 

616, 
667, 

669 

671 


671 


L.KJL1916A,  1149,  writ  of  certi- 
orari denied  in  235  U.  8. 

704,  35  Sup.  Ct.  Rep.  200, 

69:  433. 
writ  of  certiorari  denied  in  238  U. 

S.  632,  35  Sup.  Ct.  Rep. 

794,  69:  1498. 
writ  of  certiorari  denied  in  235 

U.  S.  698,  35  Sup.  Ct.  Rep. 

199,  59:  431. 
affirmed  in  240  U.  S.  617,  36  Sup. 

Ct.  Rep.  409,  60:  828. 
LJtA.1916B,  726,   writ   of   certi- 
orari denied  in  238  U.  S. 

616,  35  Sup.  Ct.  Rep.  284, 

69:  1490. 
A.  73,  writ    of   certiorari   denied 

in  235  U.  S.  706,  35  Sup. 

Ct.  Rep.  283,  69:  434. 
writ  of  certiorari  denied  in  235 

U.  S.  701,  35  Sup.  Ct.  Rep. 

203,  59:  432. 
writ  of  certiorari  denied  in  238 

U.  S.  615,  35  Sup.  Ct.  Rep. 

284,  59:  1490. 
writ  of  certiorari  denied  in  235 

U.  S.  706,  35  Sup.  Ct.  Rep. 

283,  59:  434. 
writ  of  certiorari  denied  in  239 

U.  S.  639.  36  Sup.  Ct.  Rep. 

160,  60:  481. 
L.R.A.  — ,  — ,  appeal  dismissed  in 

236  U.  S.  609,  35  Sup.  Ct. 

Rep.  662.  59:  1487.* 
writ  of  certiorari  dented  in  238  U. 

S.   618,  35  Sup.  Ct.  Rep. 

418,  59:  1491. 
appeal    dismissed    in    239    U.    S. 

628,  36  Sup.  Ci.  Rep.  164, 

60:  475. 
appeal  dismissed  in  239  U.  S.  628, 

.36  Sup.  Ct.  Rep.  164,  60: 

476. 
affirmed  in  241  U.  8.  497,  36  Sup. 

Ct.  Rep.  683,  60:  1126. 
writ  of  certiorari  denied  in  239  U. 

S.  644,  36   Sup.  Ct.  Rep. 

165.  60:  483. 
affirmed  in  244  IT.  S.  397,  37  Sup. 

Ct.  Rep.   605,  61:  1222. 
writ  of  certiorari  denied  in  235  U. 

S.   707,  35  Sup.  Ct.  Rep. 

283,  69:  434. 

writ  of  certiorari  denied  in  238 
U.  S.  613,  35  Sup.  Ct.  Rep. 

284,  69:  1490. 

affirmed  in  238  U.  S.  609,  35  Sup. 
Ct.  Rep.  663,  59:  1487. 

writ  of  certiorari  denied  in  239 
U.  S.  643.  36  Sup.  Ct.  Rep. 
164,  60:  483. 

(2d  case)  appeal  dismissed  in  239 
U.  S.  628,  36  Sup.  Ct.  Rep. 
164,  60:  475. 

(Ist  case)  writ  of  certiorari  de- 
nied in  238  U.  S.  635,  35 
Sup.  Ct.  Rep.  939,  69: 
1499. 

(2d  case)  writ  of  certiorari  de- 
nied in  238  U.  S.  627,  35 
Sup.  Ct.  Rep.  664,  59: 
1496. 
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134  C.  C. 

84, 

187, 

158, 

155, 

158, 

161, 

178, 

817, 

875, 

305, 

816, 

388, 

415, 

456, 

515, 
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566, 

-  575, 

685, 

648, 

185  C.  C. 

88, 

60, 


(Ist  case)   affirmed  in  230  U.  S. 

330,  36  Sup.  Ct.  Rep.  127, 

60:  810. 
A.  87,  affirmed  in  241  U.  S.  462, 

36  Sup.  Ct.  Rep.  620,  60: 

1102. 
affirmed  in  244  U.  S.  351,  37  Sup. 

Ct.  Rep.  625,  61:  1184. 
writ  of  certiorari  denied  in  238 

U.  S.  638,  35  Sup.  Ct.  Rep. 

940,  59:  1500. 

writ  of  certiorari  denied  in  238  U. 

S.  618,  35  Sup.  Ct.  Rep. 

418,  59:  1498. 
writ  of  certiorari  denied  in  238 

U.  S.  639,  35  Sup.  Ct  Rep. 

941,  59:  1501. 

writ  of  certiorari  denied  in  238 
U.  S.  615,  35  Sup.  Ci.  Rep. 
284,  59:  1490. 

writ  of  certiorari  denied  in  235  U. 
S.  706,  35  Sup.  Ct  Rep. 

282,  59:  434. 

writ  of  certiorari  denied  in  238 
U.  S.  614,  35  Sup.  Ct.  Rep. 

283,  59:  1490. 

affirmed  in  242  U.  S.  307,  37  Sup. 

Ct.  Rep.  115,  61:  385. 
writ  of  certiorari  denied  in  235 

U.  S.  706,  36  Sup.  Ct  Rep. 

282,  59:  434. 
writ  of  certiorari  denied  in  235 

U.  S.  704,  36  Sup.  Ct.  Rep. 

209,  59:  433. 
writ  of  certiorari  denied  in  239  U. 

S.  647,  36  Sup.  Ct  Rep. 

221,  60:  484. 
writ  of  certiorari  denied  in  238 

U.  S.  618,  35  Sup.  Ct.  Rep. 

418,  59:  1498. 
affirmed  in  243  U.  S.  36,  37  Sup. 

Ct.  Rep.  374,  61:  578. 
writ  of  certiorari  denied  in  238 

U.  S.  621,  36  Sup.  Ct.  Rep. 

603,  59:  1498. 
writ  of  certiorari  denied  in  238 

U.  S.  615,  36  Sup.  Ct.  Rep. 

284,  59:  1491;  238  U.  S. 
616,  36  Sup.  Ct.  Rep.  284, 
59:  1491. 

writ  of  certiorari  denied  in  238  U. 

S.  620,  36  Sup.  Ct.  Rep. 

602,  59:  1488. 
writ  of  certiorari  denied  in  238 

U.  S.  633,  36  Sup.  Ct.  Rep. 

938,  59:  1498. 
affirmed  in  241  U.  S.  199,  36  Sup. 

Ct.  Rep.  541,  60:  953. 
L.RJL  — ,  — f  reversed  in  242  U. 

S.  503,  37  Sup.  Ct  Rep. 

201,  61:  460. 
A.  84,  writ   of   certiorari   denied 

in  238  U.  S.  630,  36  Sup. 

Ct.  Rep.  793,  58:  1487. 
affirmed  in  243  U.  S.  291,  37  Sup. 

Ct.  Rep.  270,  61:  786. 
writ  of  certiorari  denied  in  238 

U.  S.  629,  36  Sup.  Ct.  Rep. 

792,  58:  1486. 


71,  appeal  dismissed  in  241  U.  8. 444, 

36  Sup.  Ct.  Rep.  460,  50: 

1818. 
74^  writ  of  certiorari  denied  in  238 

U.  S.  633,  35  Sup.  Ct  Rep. 

938,  59:  1498. 
85,  writ  of  certiorari  denied  in  238 

U.  S.  623,  35  Sup.  Ct  Bep. 

661,  59:  1494. 
188,  affirmed  in  241  U.  S.  160,  36  Sup. 

Ct.  Rep.  620,  60:  934. 
185,  writ  of  certiorari  denied  in  238 

U.  S.  617,  35  Sup.  Ct  Rep. 

417,  59:  1491. 
881,  writ  of  certiorari  denied  in  238 

U.  S.  631,  3.5  Sup.  Ct  Rep. 

793,  58:  1487. 
887,  appeal  dismissed  in  238  U.  S.  647, 

35  Sup.  Ct.  Rep.  938,  M: 
1504. 

writ  of  certiorari  denied  in  238  U. 

S.  621,  35  Sup.  Ct  Rep. 

603,  59:  1493. 
318,  reversed  in  241  U.  S.  523, 36  Sap. 

Ct  Rep.  615,  60:  1143. 
348,  writ  of  certiorari  denied  in  238  U. 

S.  625,  35  Sup.  Ct  Rep. 

663,  59:  1495. 
871,  writ  of  certiorari  denied  in  239  U. 

S.  650,  36   Sup.  Ct  Rep. 

284,  60:  485. 
374,  writ  of  certiorari  denied  in  238 

U.  S.  633,  35  Sup.  Ct  Rep. 

938,  59:  1498. 
writ  of  certiorari  denied  in  238 

U.  S.  636,  35  Sup.  Ct  Re^ 

939,  59:  1488. 
writ  of  certiorari  denied  in  238 

U.  S.  625,  35  Sup.  Ct  Rep. 

663,  58:  1485. 

418,  affirmed  in  242  U.  S.  426,  37  Sup. 

Ct  Rep.  139.  61:404. 
481,  writ  of  certiorari  denied  in  238 

U.  S.  623,  35  Sup.  Ct  Rep. 

661,  59:  1494. 
478,  appeal  dismissed  in  239  U.  S.  629, 

36  Sup.  Ct  Rep.  165.  60: 
475. 

588,  writ  of  certiorari  denied  in  238  U. 
S.  627,  35  Sup.  Ct  Rep. 

664,  68:  1495. 

544,  writ  of  certiorari  denied  in  238  U. 
S.  631,  36  Sup.  Ct  Rep. 
793,  59:  1487. 
writ  of  certiorari  denied  in  238 
U.    S.    628.    35   Sup.  CL 
Rep.  791,  59:  I486. 
A.  43,  writ   of   certiorari  denied 
in  238  U.  S.  629,  35  Sup. 
Ct.  Rep.  792,  58:  1496. 
68,  writ  of  certiorari  denied  in  238  U. 
S.  639,  35  Sup.  Ct  Rep. 
941,  58:  1501. 
81,  writ  of  certiorari  denied  in  238 
U.  S:  636,  35  Sup.  Ct  Rep. 
939,  58:  1500. 
147,  affirmed  in  242  U.  S.  470,  37  Sup. 
Ct   Rep.    192,  KRA  — . 

877,  affirmed  in  243  U.  S.  40,  37  Sa^ 
Ct.  Rep.  376,  61:  58a 
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663 


137  C.  C. 


314,  writ  of  certiorari  denied  in  238  U. 

S.  624,  35  Sup.  Gt.  Rep. 

662,  59:  1494. 
390,  affirmed  in  243  U.  S.  114,  37  Sup. 

Ct.  Rep.  333,  61 :  626. 
354,  affirmed  in  244  U.  S.  336,  37  Sup. 

Ct.  Rep.  635,  61:  1175. 

386,  writ  of  certiorari  deuied  in  238 

U.  S.  630,  35  Sup.  Ct.  Rep. 

793,  59:  1497. 
422,  writ  of  certiorari  denied  in  238 

U.  S.  628,  35  Sup.  Ct.  Rep. 

791,  59:  1496. 
442,  affirmed  in  244  U.  S.  368,  37  Sup. 

Ct.  Rep.  611,  61:  1200. 
594^  writ  of  certiorari  denied  in  238 

U.  S.  634,  35  Sup.  Ct.  Rep. 

038,  59:  1499. 
548,  writ  of  certiorari  denied  in  238 

U.  S.  624,  35  Sup.  Ct.  Rep. 

662,  69:  1494. 
556,  affirmed  in  244  U.  S.  90,  37  Sup. 

Ct.  Rep.  587,  61:  1010. 
610,  LJ{.A.1915£,  1210,  writ  of  certi- 
orari denied  in  238  U.  S. 

630,  35  Sup.  Ct.  Rep.  793, 

59:  1497. 
writ  of  certiorari  denied  in  238 

U.  S.  634.  35  Sup.  Ct.  Rep. 

938,  69:  1498. 
(3d  case)  affirmed   in   242   U.    6. 

616,  37  Sup.  Ct.  Rep.  211, 
61:629. 
A.  18,  writ  of  certiorari  denied  in 
239  U.  S.  647,  36  Sup.  Ct. 
Rep.  219,  60:  484. 
writ  of  error  dismissed  in  238  U. 
S.  439,  36  Sup.  Ct.  Rep. 
902,  59:  1397. 
85,  modified  in  241  U.  S.  588,  86  Sup. 

Ct.  Rep.  695,  60:  1190. 
39,  writ  of  certiorari  denied  in  238 
U.  S.  627,  35  Sup.  Ct.  Rep. 
664,  59:  1495. 
54,  writ  of  certiorari  denied  in  238 
U.  S.  641,  35  Sup.  Ct.  Rep. 
941,  59:  1501. 
75,  writ  of  certiorari  denied  in  238 
U.  S.  628,  35  Sup.  Ct.  Rep. 
•    791,  59:  1496. 
98,  writ  of  certiorari  denied  in  238 
U.  S.  640,  35  Sup.  Ct.  Rep. 
941,  59:  1501. 
166,  appeal  dismissed  in  241  U.  S.  655, 
36  Sup.  Ct.  Rep.  726,  60: 
1224. 
885,  writ  of  certiorari  denied  in  238 
U.  S.  621,  35  Sup.  Ct.  Rep. 
603,  59:  1493. 
314,  writ  of  certiorari  denied  in  241  U. 
S.  670,  36  Sup.  Ct.  Rep. 
554,  60:  1230. 
377,  affirmed  in  243  U.  S.  632,  37  Sup. 
Ct.  Rep.  479,  61 :  939. 

387,  app/sal  dismissed  in  239  U.  S.  11, 

36   Sup.  Ct.   Rep.   1,  60: 
119. 
writ  of  certiorari  denied  in  238  U. 
S.  636,  35   Sup.  Ct.  Rep. 

939,  59:  1500. 


433» 

460, 

488, 

504, 

506, 

-^■^  509, 

519, 

-  599, 

686, 

— *  654» 

138  C.  C. 

51, 


108, 


114. 


191, 


350, 


436» 


510, 


19, 


writ  of  certiorari  denied  in  238 

U.  S.  629,  35  Sup.  Ct.  Rep. 

792,  59:  1497. 
writ  of  certiorari  denied  in  238 

U.  S.  629,  35  Sup.  Ct.  Rep. 

792,    59:  1497. 
affirmed  in  244  U.  S.  72,  37  Sup. 

Ct.  Rep.  579,  61:  1000. 
writ  of  certiorari  denied  in  238  U. 

S.  633,  35  Sup.  Ct.  Rep. 

937,  59:  1498. 
writ  of  certiorari  denied  in  238 

U.  S.  640,  35  Sup.  Ct.  Rep. 

941,  59:  1501. 
writ  of  certiorari  denied  in  238  U. 

S.   626,  35  Sup.  Ct.  Rep. 

664,  69:  1495. 
writ  of  certiorari  denied  in  241 

U.  S.  668,  36  Sup.  Ct,  Rep. 

652,  60:  1229. 
writ  of  certiorari  denied  in  239  U. 

S.  638,  36  Sup.  Ct.  Rep. 

160,  60:  481. 
writ  of  certiorari  denied  in  239  U. 

S.  643,  36   Sup.  Ct.  Rep. 

164,  60:  483. 
LJLA.1915F,  1068,  writ  of  certi- 
orari denied  in  238  U.  S. 

626,  35  Sup,  Ct.  Rep.  664, 

59:  1495. 
A.  83,  reversed  in  244  U.  6.  294, 

37  Sup.  Ct.  Rep.  606,  61: 

1148. 
affirmed  in  241  U.  S.  33,  36  Sup. 

Ct.  Rep„  482,  60:  874. 
writ  of  certiorari  denied  in  239 

U.  S.  641,  36  Sup.  Ct.  Rep. 

163,  60:  488. 

writ  of  certiorari  denied  in  239  U. 

S.  639,  36  Sup.  Ct.  Rep. 

160,  60:  481. 
writ  of  certiorari  denied  in  241 

U.  S.  681,  36  Sup.  Ct.  Rep. 

728,  60:  1834. 
writ  of  certiorari  denied  in  238  U. 

S.  635,  35  Sup.  Ct.  Rep. 

939,  59:  1499. 
writ  of  certiorari  denied  in  239 

U.  S.  639,  36  Sup.  Ct.  Rep. 

160,  60:  481. 
writ  of  certiorari  denied  in  239  U. 

S.  643,  36   Sup.  Ct.  Rep. 

164,  60:  483. 

affirmed  in  244  U.  S.  276,  37  Sup. 

Ct.   Rep.   499,   L.R.A.   — , 

--,  61:  1131. 
writ  of  certiorari  denied  in  241 

U.  S.  672,  36  Sup.  Ct.  Rep. 

723,  60:  1831. 
writ  of  certiorari  denied  in  238  U. 

S.  632,  35  Sup.  Ct.  Rep. 

937,  59:  1496. 
writ  of  certiorari  denied  in  239  U. 

S.  644,  36  Sup.  Ct.  Rep. 

166,  60:  483. 
A.  15,  L.$.A.  — ,  — ,  affirmed  in 

244  U.  S.  261,  37  Sup.  Ct. 

Rep.  509,  61:  1119. 
writ  of  certiorari  denied  in  241  U. 

8.  676,  36  Sup.  Ct.  Rep. 

725,  60:  1888. 
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—  90»  writ  of  certiorari  denied  in  239  U. 

S.  642,  36  Sup.  Ct.  Rep. 
163,  60:  482. 

—  36,  writ  of  certiorari  denied  in  239 

U.  S.  649,  36  Sup.  Ct.  Rep. 
284,  60:  486. 

—  48,  writ  of  certiorari  denied  in  239  U. 

S.  641,  36  Sup.  Ct.  Rep. 
161,  60:  482. 
— 132,  writ  of  certiorari  denied  in  241  U. 

S.  671.  36  Sup.  Ct.  Rep. 
722,  60:  1830. 

—  136,  writ  of  certiorari  denied  in  239  U. 

R.  643,  36  Sup.  Ct.  Rep. 
163,  60:  483. 

167,  appeal  dismissed  in  241  U.  S.  646, 

36  Sup.  Ct.  Rep.  451,  60: 
1219. 

—  198,  writ  of  certiorari  denied  in  239 

U.  S.  640,  36  Sup.  Ct.  Rep. 
160,  60:  481. 

—  837,  writ  of  certiorari  denied  in  241  U. 

S.  671,  36   Sup.  Ct.  Rep. 
722,  60:  1830. 

—  869,  writ  of  certiorari  denied  in  239  U. 

S.  638,  36   Sup.  Ct.  Rep. 
160,  60:  481. 

—  376,  writ  of  certiorari  denied  in  239 

U.  S.  646,  36  Sup.  Ct.  Rep. 
219,  60:  484. 

399,  writ  of  certiorari  denied  in  242  U. 

S.  627,  37  Sup.  Ct.  Rep. 
13,  61:  636. 

—  603,  writ  of  certiorari  denied  in  241 

U.    S.    680,    36    Sup.    Ct. 
Rep.  728,  60:  1834. 

—  686,  writ  of  certiorari  denied  in  242  U. 

S.  643,  37  Sup.  Ct.  Rep. 
231,  61:  648. 
— ^  668  (2d  case)  writ  of  certiorari  de- 
nied in  239  U.  S.  641,  36 
Sup.  Ct.  Rep.  161,  60: 
488. 

666  (4th  case)  affirmed  in  239  U.  S. 

50,  36  Sup.  Ct.  Rep.  4,  60: 
139. 
140  C.  C.  A.  1,  writ  of  certiorari  denied  in 

241  U.  S.  675,  36  Sup.  Ct. 
Rep.  725,  60:  1838. 

—  8,  writ  of  certiorari  denied  in  239  U. 

S.  639,  36   Sup.  Ct.  Rep. 

160.  60:  481. 

78,  writ  of  certiorari  denied  in  241  U. 

S.  666.  36   Sup.  Ct.   Rep. 
551,  60:  1888. 

87,  appeal  dismissed  in  239  U.  S.  637, 

36  Sup.  Ct.  Rep.  446,  60: 
480. 

—  93,  writ  of  certiorari  denied  in  230 

U.  S.  645,  36  Sup.  Ct.  Rep. 
167,  60:  484. 
^—  138,  writ  of  certiorari  denied  in  239  U. 

S.  640,  36   Sup.  Ct.  Rep. 

161,  60:  488. 

167,  reversed  in  244  U.  S.  585,  37  Sup. 

Ct.  Rep.  709,  61:  1333. 

177,  writ  of  error  dismissed  in  244  U. 

S.   645,  37  Sup.  Ct.  Rep. 
651.  61:  1369. 
-^—  800,  writ  of  certiorari  denied  in  239  U. 

S.  638,  36  Sup.  Ct.  Rep. 
100,  60:  481. 


819, 

889, 
838, 

866, 

879, 

377, 

397, 

410, 

437, 

667, 


141  C.  C. 

189, 

130, 

146, 

866, 

876, 

409, 

469, 

486, 

666, 

641, 

668 

671 


148  C.  C. 


writ  of  certiorari  denied  in  241 

U.  S.  658,  36  Sup.  Ct.  Hop. 

287,  60:  1226. 
reversed  in  244  U.  S.  100,  37  Siip. 

Ct.  Rep.  575,  61:  1016. 
writ  of  certiorari  denied  in  'io') 

U.  S.  648.  36  Sup.  Ct.  Rep. 

221,  60:  486. 

writ  of  certiorari  denied  in  239 

U.  S.  642,  36  Sup.  Ct.  Rep. 

163,  60:  488. 
writ  of  certiorari  denied  in  241 

U.  S.  668,  36  Sup.  Ct  Rep. 

552,  60:  1889. 
writ  of  certiorari  denied  in  241 

U.  S.  680,  36  Sup.  Ct,  R**p. 

728,  60:  1834. 
writ  of  certiorari  denied  in  23!* 

U.  S.  642.  36  Sup,  Ct.  Rep. 

163,  60:  488. 
writ  of  certiorari  denied  in  239 

U.  S.  640,  36  Sup.  Ct.  Rt  p. 

161,  60:  481. 
writ  of  certiorari  denied  in  23?» 

U.  S.  644,  36  Sup.  Ct.  Rep. 

165,  60:  483. 

writ  of  certiorari  firanted  in  241 

U.  S.  657,  36  Sup.  Ct.  Re;-. 

286,  60:  1886. 
affirmed  in  239  U.  S.  463,  36  Sup. 

Ct.  Rep.  134,  60:  384. 
A.  47,  appeal    dismissed   in  242 

U.  S.  610.  37  Sup.  Ct.  Rep. 

17,  61:  686. 
writ  of  certiorari  denied  in  239 

U.  S.  641,  36  Sup.  Ct  Rep. 

161,  60:  488. 
writ  of  certiorari  denied  in  239  U. 

S.  644,  36   Sup.  Ct  Rep. 

166,  60:  483. 

writ  of  certiorari  denied  in  241 

U.  S.  681,  36  Sup.  Ct  Rep. 

728,  60:  1834. 
writ  of  certiorari  denied  in  242 

U.  S.  631,  37  Sup.  Ct.  Rep. 

15,  61:  637. 
writ    of   certiorari    dismissed  in 

241  U.  S.  684,  36  Sup.  Ct. 

Rep.  286,  60:  1835. 
affirmed  in  244  U.  S.  376.  37  Sup. 

Ct.  Rep.  614,  61: 1806. 
writ  of  certiorari  denied  in  230  I'. 

S.  642,  36  Sup.  Ct  Rep. 

163,  60:  488. 
writ  of  certiorari  denied  in  239  U. 

S.  648,  36  Sup.  Ct.  Ren. 

222,  60:  486. 

writ  of  certiorari  denied  in  241  U. 

S.   657,  36  Sup.  Ct.  Rep. 

286,  60:  1886. 
reversed  in  242  U.  S.  350.  37  Sup. 

Ct  Rep.  169,  61:366. 
(4th  case)  affirmed  in  241  U.  S. 

103,  36  Sup.  Ct.  Rep.  535, 

60:  918. 
(6th  case)  writ  of  certiorari  de- 
nied in  241  U.  S.  660.  36 

Sup.    Ct    Rep.    448.   60: 

1226. 
A.  63,  writ    of   certiorari   denied 

in  239  U.  6.  647,  36  Sup. 

Ct.  Rep.  219.  60:484. 
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97,  writ  of  certiorari  denied  in  230  U. 

S.  640,  36  Sup.  Ct.  Rep. 

284,  60:  485. 
158,  writ  of  certiorari  denied  in  230 

U.  S.  648,  36  Sup.  Ct.  Rep. 

221,  60:  486. 
216,  writ  of  certiorari  denied  in  230  U. 

S.   645,  36   Sup.  Ct.   Rep. 

167,  60:  484. 
323,  writ  of  certiorari  denied  in  241 

U.  S.  664,  36  Sup.  Ct.  Rep. 

540,  60:  1827. 
328,  writ  of  certiorari  denied  in  241  U. 

S.   673,  36  Sup.  Ct.  Rep. 

724,  60:  1231. 
367,  writ  of  certiorari  denied  in  241  U. 

S.   662,  36   Sup.   Ct.   Rep. 

440,  60:  1227. 
408,  writ  of  certiorari  denied  in  241 

U.  S.  663,  36  Sup.  Ct.  Rep. 

460,  60:  1227. 
486,  writ    of    certiorari    dismissed    in 

241  U.  S.  600,  36  Sup,  Ct. 

Rep.   552,  60^  1287. 
517,  L.R.A.1917B,   130,   writ   of  certi- 
orari denied  in  241  U.  S. 

660,  36  Sup.  Ct.  Rep.  562, 

60:  1230. 
565,  affirmed  in  243  U.  S.  273,  37  Sup. 

Ct.  Rep.   283,  61:  715. 
654,  writ  of  certiorari  denied  in  241  U. 

S.  668,  36  Sup.  Ct.  Rep. 

287,  60:  1225. 
(2d  case)   writ    of    certiorari    de- 
nied in  241  U.  S.  650,  36 

Sup.    Ct.    Rep.    447,    60: 

1225. 
665    (3d   case)    writ  of  certiorari  de- 
nied in  242  U.  S.  644,  37 

Sup.  Ct.  Rep.  213,  61:  543. 
667  (2d  case)  reversed   in   242   U.    S. 

501,  37  Sup.  Ct.  Rep.  232, 

61:  511. 
(1st  case)  writ   of  certiorari   de- 
nied in  241  U.  S.  663,  36 

Sup.    Ct.    Rep.    450,    60: 

1227. 
A.  52,  writ   of   certiorari    denied 

in  241  U.  S.  678,  36  Sup. 

Ct.  Rep.  727,  60:  1833. 
writ  of  certiorari  denied  in  244 

U.  S.  652,  37  Sup.  Ct.  Rep. 

650,  61:  1378. 
writ  of  certiorari  denied  in  241  U, 

S.   681.   36   Sup.   Ct.  Rep. 

728,  60:  1234. 
L.R.A.1917A,  336,   writ   of   certi- 
orari denied  in  241  U.  S. 

670,  36  Sup.  Ct.  Rep.  721, 

60:  1230. 
116,  writ  of  certiorari  denied  in  241 

U.  S.  661,  36  Sup.  Ct.  Rep. 

448,  60:  1826. 
188,  writ  of  certiorari  denied  in  241 

U.  S.  665,  36  Sup.  Ct.  Rep. 

540,  60:  1888. 
168,  writ  of  certiorari  denied  in  241 

U.  S.  663.  36  Sup.  Ct.  Rep. 

450.  60:  1227. 
186,  writ  of  certiorari  denied  in  241  U. 

S.  667,  36   Sup.   Ct.  Rep. 

551,  60:  1889. 


14S  C.  C. 


58, 


831, 

857, 

890, 

898, 

336, 

384, 

389, 

398, 

460, 

469, 

498, 

569, 

611, 

144  C.  C. 

43, 

«4, 

88, 

118, 

174, 

195, 

888, 


886, 


369, 


writ  of  certiorari  denied  in  241 

U.  S.  661,  36  Sup.  Ct.  Rep. 

440,  60:  1286. 
writ  of  certiorari  denied  in  241 

U.  S.  660,  36  Sup.  Ct.  Rep. 

448,  60:  188& 
writ  of  certiorari  denied  in  241 

U.  S.  667,  36  Sup.  Ct.  Rep. 

551,  60:  1228. 

writ  of  certiorari  denied  in  241 

U.  S.  664,  36  Sup.  Ct.  Rep. 

540,  60:  1887. 
writ  of  certiorari  denied  in  241  U. 

S.  667,  36  Sup.  Ct.  Rep. 

651,  60:  1289. 
writ  of  certiorari  denied  in  241 

U.  S.  661,  36  Sup.  Ct.  Rep. 

448,  60:  1886. 
writ  of  certiorari  denied  in  242 

U.  S.  646.  37  Sup.  Ct.  Rep. 

240,  61 :  543. 
writ  of  certiorari  denied  in  241 

U.  S.  681,  36  Sup.  Ct.  Rep. 

728,  60:  1234. 
reversed  in  242  U.  S.  501,  37  Sup. 

Ct.  Rep.  232,  61:  511. 
writ  of  certiorari  denied   in  241 

U.  S.  661,  36  Sup.  Ct.  Rep. 

448,  60:  1226. 
writ  of  certiorari   denied  in  241 

U.   S.   660,   36   Sup.   Rep. 

552.  60:  1229. 

writ  of  certiorari  denied  in  241  U. 

S.  658,   36   Sup.  Ct.  Rep. 

446,  60:  1225. 
writ  of  certiorari  denied  in  241 

U.  S.  671,  36  Sup.  Ct.  Rep. 

722,  60:  1230. 

A.  84,  writ  of  certiorari  denied 
in  241  U.  S.  650,  36  Sup. 
Ct.  Rep.  447,  60:  1885. 

writ  of  certiorari  denied  in  241  U. 
S.   672,  36   Sup.   Ct.  Rep. 

723,  60:  1231. 

writ  of  certiorari  denied  in  241 

U.  S.  660,  36  Sup.  Ct.  Rep. 

552,  60:  1889. 
writ  of  certiorari  denied  in  242  U. 

S.   628,  37   Sup.  Ct.  Rep. 

14,  61 :  536. 
writ  of  certiorari  denied  in  241 

U.  S.  678,  36  Sup.  Ct.  Rep. 

727,  60:  1233. 
writ  of  certiorari  denied  in  242  U. 

S.   634,  37   Sup.  Ct.  Rep. 

18,  61:  538. 
writ  of  certiorari  denied  in  242 

U.  S.  637,  37  Sup.  Ct.  Rep. 

10,  61:  539. 
writ   of  certiorari   denied   in   241 

U.  S.  668,  36  Sup.  Ct.  Rep. 

552,  60:  1889. 
writ  of  certiorari  denied  in  241 

U.  S.  666,  36  Sup.  Ct.  Rep. 

551,  60:  1288. 
writ  of  certiorari  denied  in  242  U. 

S.  635,  37   Sup.  Ct.  Rep. 

18,  61:  539. 
writ  of  certiorari  denied  in  243  U. 

S.  654,  37   Sup.  Ct.  Rep. 

480,  61 :  948. 
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886|  writ  of  certiorari  denied  in  242  U. 

8.  630,  37   Sup.  Ct.  Rep. 

16,  61:  537. 
403|  writ  of  certiorari  denied  in  242 

U.  S.  635,  37  Sup.  Ct.  Rep. 

19,  61:  539. 
SO^  writ  of  certiorari  denied  in  241 

U.  S.  680,  36  Sup.  Ct.  Rep. 

728,  60:  1234. 
61S»  writ  of  certiorari  denied  in  241 

U.  S.  673,  36  Sup.  Ct.  Rep. 

724,  60:  1231. 

591,  reversed  in  243  U.  S.  490,  37  Sup. 

Ct.  Rep.  412,  61:  866. 
607,  writ  of  certiorari  denied  in  242 
U.  S.  629,  37  Sup.  Ct.  Rep. 
14,  61:  536. 
appeal  dismissed  in  242  U.  S.  617, 
37  Sup.  Ct.  Pep.  212,  61: 
530. 
A.  51|  writ   of   certiorari   denied 
in  241  U.  S.  678,  36  Sup. 
Ct.   Rep.  727,  60:  1233. 
83,  writ  of  certiorari  denied  in  241 
U.  S.  675,  36  Sup.  Ct.  Rep. 

725,  60:  1232. 

165,  writ  of  certiorari   denied  in  241 

U.  S.  670,  36  Sup.  Ct  Rep. 

721,  60:  1230. 
813,  writ  of  certiorari  denied  in  242 

U.  S.  636,  37  Sup.  Ct.  Rep. 

19,  61:  539. 
838,  writ  of  certiorari  denied  in  242 

U.  S.  640,  37  Sup.  Ct.  Rep. 

112,  61:  541. 
889,  writ  of  certiorari  denied  in  241 

U.  S.  679,  36  Sup.  Ct.  Rep. 

727,  60:  1838. 
affirmed  in  242  U.  S.  470,  37  Sup. 

Ct.    Rep.    192,    L.R.A.— , 

— ,  61:  448. 
514,  writ  of  certiorari  denied  in  242 

U.  S.  627,  37  Sup.  Ct.  Rep. 

13,  61 :  535. 

528,  writ  of  certiorari  denied  in  242 
U.  S.  627,  37  Sup.  Ct.  Rep. 

14,  61 :  535. 

584  (Ist  case)  writ  of  certiorari  de- 
nied in  242  U.  S.  628,  37 
Sup.  Ct.  Rep.  14,  61:  585. 

540,  writ  of  certiorari  denied  in  241 
U.  S.  673,  36  Sup.  Ct.  Rep. 
724,  60:  1231. 

545,. writ  of  certiorari  denied  in  242 
U.  S.  630,  37  Sup.  Ct.  Rep. 

15,  61 :  537. 

577,  writ  of  certiorari  denied  in  241 

U.  S.  672,  36  Sup.  Ct.  Rep. 

723.  60:  1230. 
writ  of  certiorari  denied  in  242 

U.  S.  644,  37  Sup.  Ct.  Rep. 

213,61:548. 
A.  57,   writ   of  certiorari  denied 

in  241  U.  S.  670,  36  Sup. 

Ct.  Rep.  554,  60:  1830. 
65,  writ  of  certiorari  denied  in  241 

U.  S.  670,  36  Sup.  Ct.  Rep. 

727.  60:  1233. 
99,  writ  of  certiorari   denied   in  242 

U.  S.  639,  37  Sup.  Ct.  Rep. 

Ill,  61:  540. 


186, 


878, 


816, 


886, 


885, 


588, 


587, 


546, 


567, 


588, 


147 


18, 

94, 

188, 

168, 

807, 


846, 
858, 

807, 


writ  of  certiorari  denied  in  241 
U.  S.  679,  36  Sup.  Ct  Rep. 
727,  60:  1233. 

writ  of  certiorari  denied  in  242 
U.  S.  635,  37  Sup.  Ct  Rep. 

18,  61:  539. 

writ  of  certiorari  denied  in  241 

U.  S.  675,  36  Sup.  Ct  Rep. 

725,  60:  1838. 
writ  of  certiorari  denied  in  241 

U.  S.  675,  36  Sup.  Ct  Rep. 

725,  60:  1838. 
writ  of  certiorari  denied  in  243 

U.  S.  630,  37  Sup.  a.  Rep. 

14,61:536. 
writ  of  certiorari  denied  in  242 

U.    S.    639,    37    Sup.  Ct 

Rep.   Ill,  61:540. 
writ  of  certiorari  denied  in  S41 

U.    S.    682,    36    Sup.  a 

Rep.    728,   60:1834. 
writ  of  certiorari  denied  in  241 

U.    S.    679,    36    Sup.  Ct 

Rep.   727,   60:  1833. 
writ  of  certiorari  denied  in  242 

U.    S.    635,    37    Sup.  Ct 

Rep.    19,   61: 539. 
writ  of  certiorari  denied  in  243 

U.  S.  655,  37  Sup.  Ct  Rep. 

480,  61:948. 
writ  of  certiorari  denied  in  242 

U.    S.    643,    37    Sup.  Ct 

Rep.   212,  61:548. 
affirmed  in  243  U.  S.  299,  37  Sup. 

Ct  Rep.  273,  61:783. 
A.    8,  writ  of  error  dismissed  in 

242  U.  S.  1,  37  Sup.  Ct 

Rep.  1,  61:  113. 
appeal  dismissed  in  243  U.  S.  247, 

37  Sup.  Ct  Rep.  293,  61: 

700. 
writ  of  certiorari  denied  in  242 

U.  S.  631,  37  Sup.  a.  Rep. 

15,  61:537. 
writ  of  certiorari  denied  in  242 

U.  S.  630,  37  Sup.  Ct  Rep. 

14,  61:  536. 

writ  of  certiorari  denied  in  242 
U.  S.  636,  37  Sup.  Ct  Rep. 

19,  61:539. 

writs  of  certiorari  denied  in  242 

U.  S.  632,  37  Sup.  Ct  Rep. 

16,61:538;  242  U.  S.  633. 

37  Sup.  Ct  Rep.  16,  61: 

538. 
writ  of  certiorari  denied  in  242 

U.  S.  631,  37  Sup.  Ct  Rep. 

15,  61:  537. 

writ  of  certiorari  denied  in  243 

U.  S.  635,  37  Sup.  a.  Rep. 

399,  61:  840. 
affirmed  in  243  U.  S.  43,  37  Sup. 

Ct  Rep.  269,  61:683. 
writ  of  certiorari  denied  in  242 

U.  S.  645,  37  Sup.  Gt  Rep. 

214,  61:543. 
writ  of  certiorari  denied  in  242 

U.  S.  642,  37  Sup.  Ct  Rep. 

114,  61 :  648. 
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— -^  889,  writ  of  certiorari  denied  in  242 

U.  S.  642,  37  Sup.  Ct.  Rep. 

113,  61:  542. 

-^—  865,  writ  of  error   dismissed   in   244 

U.  S.  643,  37  Sup.  Ct.  Rep. 
650,  61:  1367. 

374,  writ  of  certiorari  denied  in  242 

U.  S.  628,  37  Sup.  Ct.  Rep. 

14,  61 :  536. 

400,  appeal    dismissed    in    243   U.    S. 

121,  37  Sup.  Ct.  Rep.  338, 
61 :  632. 

408,  writ  of  certiorari  denied  in  242 

U.  S.  639,  37  Sup.  Ct.  Rep. 
Ill,  61:  541. 

—  518,  writ  of  certiorari  denied  in  242 

U.    S.    640,    37    Sup.    Ct. 
Rep.  112,' 61:  541. 
— —  598,  writ  of  certiorari  denied  in  243 

U.  S.  649,  37  Sup.  Ct.  Rep. 
476,  61:  946. 

610,  writ  of  certiorari  denied  in  242 

U.  S.  630,  37  Sup.  Ct.  Rep. 

15,  61:  536. 

—  635,  writ  of  certiorari  denied  in  242 

U.  S.  629,  37  Sup.  Ct.  Rep. 
14,  61:  536. 

—  658,  writ  of  •certiorari  denied  in  242 

U.  S.  648,  37  Sup.  Ct.  Rep. 
242,  61 :  544. 
148  C.  C.  A.  63,  writ  of  certiorari  denied  in 

243  U.  S.  649,  37  Sup.  Ct. 
Rep.  476,  61 :  946. 

—  68,  writ  of  certiorari  denied  in  242 

U.  S.  642,  37  Sup.  Ct.  Rep. 

114,  61:542. 

Ill,  L.R.A.1917B,  1019,  writ  of  certi- 

orari denied  in  242  U.  S. 
634,  37  Sup.  Ct.  Rep.  18, 
61:  538. 

—  179,  writ  of  certiorari  denied  in  242 

U.  S.  629,  37  Sup.  Ct.  Rep. 
14,  61:  536. 

—  191,  writ  of  certiorari  denied  in  242 

U.  S.  634,  37  Sup.  Ct.  Rep. 
18,  61 :  538. 

■  208,  writ  of  certiorari  denied  in  242 

U.  S.  649,  37  Sup.  Ct.  Rep. 
242,  61:  545. 

—  206,  writ  of  certiorari  denied  in  242 

U.  S.  647,  37  Sup.  Ct.  Rep. 
241,  61 :  544. 

■  257,  writ  of  certiorari  denied  in  242 

U.  S.  643,  37  Sup.  Ct.  Rep. 
212,  61:  542. 

—  886,  writ  of  certiorari  denied  in  243 

U.  S.  656.  37  Sup.  Ct.  Rep. 

481,  61:  949. 
-r—  882,  writ  of  certiorari  denied  in  244 

U.  S.  655,  37  Sup.  Ct.  Rep. 

653,  61 :  1374. 
— --  461,  writ  of  certiorari  denied  in  242 

U.  S.  629,  37  Sup.  Ct.  Rep. 

14,  61 :  536. 

—  495,  writ  of  certiorari  denied  in  242 

U.  S.  653,  37  Sup.  Ct.  Rep. 
246,  61:  547. 
-»—  626,  writs  of  certiorari  denied  in  242 

U.  S.  632,  37  Sup.  Ct.  Rep. 

16,  61:  537;  242  U.  S.  632 
37  Sup.  Ct.  Rep.  15,  61: 
638. 

U.  S.  Dig.  52-61.— 72. 


548, 

586, 

592, 

660, 

149  C.  C. 

56, 

65, 

89, 

137, 

252, 

262, 

272, 

274, 

280, 

—-454^ 
496, 

150  C.  C. 

144, 

186, 

203, 

283, 

241, 

280, 

814, 


writ  of  certiorari  denied  in  242 

U.  S.  630,  37  Sup.  Ct.  Rep. 

15,  61 :  537. 
writ  of  certiorari  denied  in  242 

U.  S.  636,  37  Sup.  Ct.  Rep. 

19,  61 :  539. 
writ  of  certiorari  denied  in  242 

U.  S.  651,  37  Sup.  Ct.  Rep. 

243,61:546. 
affirmed  in  243  U.  S.  502,  37  Sup. 

Ct.  Rep.  416,  L.R.A,— ,  — , 

61:  871. 
A.  11,  writ  of  certiorari  denied  in 

242  U.  S.  640,  37  Sup.  Ct. 

Rep.  113,  61:  541. 
writ  of  certiorari  denied  in  242 

U.  S.  644,  37  Sup.  Ct.  Rep. 

214,61:543. 
appeal  dismissed  in  244  U.  S.  650, 

37  Sup.  Ct.  Rep.  743,  61: 

1371. 
writ  of  certiorari  denied  in  242 

S.  646,  37  Sup.  Ct.  Rep. 

240,  61:  543. 
writ  of  certiorari  denied  in  242 

U.  S.  637,  37  Sup.  Ct.  Rep. 

21,  61:  540. 
writ  of  certiorari  denied  in  243 

U.  S.  648,  37  Sup.  Ct.  Rep. 

475,  61:  945. 
writ  of  certiorari  denied  in  242 

U.  S.  648,  37  Sup.  Ct.  Rep. 

242,  61:  544. 
writ  of  certiorari  denied  in  242 

U.  S.  648,  37  Sup.  Ct.  Rep. 

242,  61 :  544. 
writ  of  certiorari  denied  in  242  U. 

U.  S.  648,  37  Sup.  Ct.  Rep. 

242,  61 :  544. 
writ  of  certiorari  denied  in  242 

U.  S.  648,  37  Sup.  Ct.  Rep. 

242,  61 :  544. 
writ  of  certiorari  denied  in  242  U. 

S.  652,  37   Sup.  Ct.  Rep. 

245,  61:  546. 
L.R.A.1917B,  938,  affirmed  in  242 

U.  S.  357,  37  Sup.  Ct.  Rep. 

172,  61 :  360. 
A.  71,  writ  of  certiorari  denied  in 

242  U.  S.  651,  37  Sup.  Ct. 

Rep.  243,  61:  545. 
reversed  in  243  U.  S.  649,  37  Sup. 

a.  Rep.  478,  61:946. 
writ  of  certiorari  denied  in  242  U. 

S.  649,  37   Sup.  Ct.  Rep. 

242,  61 :  545. 
writ  of  certiorari  denied  in  242  U. 

S.  652,  37  Sup.  Ct.  Rep. 

246,  61:  546. 

writ  of  certiorari  denied  in  242 

U.  S.  647,  37  Sup.  Ct.  Rep. 

240,  61 :  544. 
writ  of  certiorari  denied  in  242  U. 

S.  644,  37   Sup.  Ct.  Rep. 

214,  61:  543. 
writ  of  certiorari  denied  in  242 

U.  S.  652,  37  Sup.  Ct.  Rep. 

246,  61 :  546. 
writ  of  certiorari  denied  in  243 

U.  S.  651,  37  Sup.  Ct.  Rep. 

478,  61:  947. 
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151  C.  C. 


481y  writ  of  certiorari  denied  in  243 

U.  S.  637,  37  Sup.  Ct.  Rep. 

400,  61:  941. 
487»  LJt.A.1917C,  845,  writ  of  certi- 
orari denied  in  242  U.  S. 

646,  37  Sup.  Ct.  Rep.  240, 

61:  544. 
671|  writs  of  certiofari  denied  in  243 

U.  S.  647,  37  Sup.  Ct.  Rep. 

476,   61:945;    243   U.    S. 

648,  37  Sup.  Ct.  Rep.  475, 

61 :  945. 
664  (2d  case)  writ  of  certiorari  denied 

in  242  U.  S.  651,  37  Sup. 

Ct.  Rep.  245,61:  546. 
667  (4th  case)   writ  of  certiorari  de- 
nied in  244  U.  S.  653,  37 

Sup.    Ct.    Rep.    650,    61: 

1378. 
(3d  case)  writ  of  certiorari  denied 

in  244  U.  S.  657,  37  Sup. 

Ct.  Rep.  744,  61:1375. 
A.  85,  writ  of  certiorari  denied  in 

244  U.  S.  652,  37  Sup.  a. 

Rep.   650,   61 :  1372. 
88,  reyereed  in  243  U.  S.  650,  37  Sup. 

Ct.  Rep.  478,  61:  946. 
77,  writ  of  certiorari  denied  in  243 

U.  S.  651,  37  Sup.  Ct.  Rep. 

478,61:947. 
184»  writ  of  certiorari  denied  in  243  U. 

S.  635,  37   Sup.  Ct.  Rep. 

399,  61:  840. 

184,  L.R.A.  — ,  — ,  writ  of  certiorari 
denied  in  243  U.  S.  635,  37 
Sup.  Ct.  Rep.  399,  61:  941. 
writ  of  certiorari  denied  in  243  U. 
S.  636,  37   Sup.  Ct.  Rep. 

400,  61:  941. 
writ  of  certiorari  denied  in  242  U. 

S.  651,  37   Sup.  Ct.  Rep. 

243,  61 :  546. 
writ  of  certiorari  denied  in  243  U. 

S.  636,  37   Sup.  Ct.  Rep. 

399,61:941. 
840,  writ  of  certiorari  denied  in  244  U. 

S.  660,  37   Sup.  Ct.  Rep. 

743,61^1376. 
889,  writ  of  certiorari  denied  in  242 

U.  S.  649,  37  Sup.  Ct.  Rep. 

242,  61:  545. 
885,  L.R.A.  — ,  — f  writ  of  certiorari 

denied  in  243  U.  S.  648,  37 

Sup.  Ct.  Rep.  475,  61 :  945. 
writ  of  certiorari  denied  in  243  U. 

S.   651,  37   Sup.  Ct.   Rep. 

478,  61:947. 
518,  reversed  in  244  U.  S.  12,  37  Sup. 

Ct.  Rep.  490,  61:960. 
643,  writ  of  certiorari  denied  in  244  U. 

S.  658,  37   Sup.  Ct.  Rep. 

744,  61 :  1375. 
584,  writ  of  certiorari  denied  in  243  U. 

S.  636,  37   Sup.  Ct.  Rep. 

400,  61:  941. 
605,  writ  of  certiorari  denied  in  242  U. 

S.   651,  37   Sup.  Ct.  Rep. 

245,  61:  546. 

667,  writ  of  certiorari  denied  in  242  U. 
S.  653,  37   Sup.  Ct.  Rep. 

246,  61 :  546. 


152  C.  C.  A.  104,  writ  of  certiorari  denied 

in  244  U.  S.  654,  37  Sup. 
Ct.  Rep.  652,  61:  137S. 

-  185,  writ  of  error  dismissed  in  244  U. 

S.  649,  37  Sup.  Ct.  Rep. 
7.43,  61:  1371. 

-  169,  appeal  dismissed  in  244  U.  S.  650, 

37  Sup.  Ct.  Rep.  743,  61: 
1371. 

-  175,  writ  of  certiorari  denied  in  244 

U.  S.  656,  37  Sup.  Ct.  Rep. 
742,  61:  1374. 

-  181,  writ  of  certiorari  denied  in  242 

U.  S.  650,  37  Sup.  a.  Rep. 
242,  61 :  545. 

195,  writ  of  certiorari  denied  in  244 

U.  S.  661,  37  Sup.  Ct  Rep. 
•    745,  61:  1876. 

-  444,  writ  of  certiorari  denied  in  243 

U.  S.  652,  37  Sup,  Ct.  Rep. 

479,  61:947. 

-  465,  writ  of  certiorari  denied  in  243 

.      U.  S.  651,  37  Sup.  Ct  Rep. 
478,  61:  947. 

487,  writ  of  certiorari  denied  in  244 

U.  S.  654,  37  Sup.  Ct.  Rep. 
652,  61 :  1373. 

609,  writ  of  certiorari  denied  in  244 

U.  S.  652,  37  Sup.  Ct  Rfp. 
650,  61 :  1373. 

-  614,  writ  of  certiorari  denied  in  243 

U.  S.  655.  37  Sup.  Ct  Rep. 

480,  61:  948. 

— ^  653,  writ  of  certiorari  denied  in  243 

U.  S.  649,  37  Sup.  Ct.  Rep. 
476,  61:  946. 

664  (Ist   case)   writ  of  certiorari  de- 

nied in  243  U.  S.  654.  37 

Sup.  Ct.  Rep.  480,  61:  948. 
38  Ct  CI.  482,  affirmed  in  211  U.  S.  188.  29 

Sup.  Ct.  Rep.  81,  53: 141. 
41  Ct  CL   110,  affirmed  in  226  U.  S.  243. 

33  Sup.  Ct.  Rep.  20,  57: 

205. 

814,  affirmed    in    211    U.    S.    176,  29 

Sup.  Ct  Rep.  77,  68: 136. 
857,  affirmed  in  214  U.  S.  82.  29  Sup. 

Ct  Rep.  576,  53:919. 
48  Ct.  CL  6,  affirmed  in  214  U.  S.  33.  29 

Sup.    Ct.    Rep.    593,   93: 

899 

99,  affirmed  in  212  U.  S.  297,  29  Sup. 

Ct  Rep.  385,  53:590. 

157,  affirmed  in  212  U.  S.  516,  20  Sup, 

Ct  Rep.  330,  53:6^ 

318,  reversed  in  214  U.  S.  47,  29  Sup. 

Ct  Rep.  583,  53:  904. 
458,  affirmed  in  216  U.  S.  167,  30  Sup. 

Ct.  Rep.  361,  54:438. 
43  Ct.  CI.  25,  affirmed  in  224  U.  S.  309.  32 

Sup.  Ct.  Rep.  470,  56:  778. 

808)  revorscd  in  216  U.  S.  494.  30  Sup. 

Ct.  Rep.  392,  54:  587. 

845,  affirmed  in  218  U.  S,  322.  31  Sup. 

Ct.  Rep.  85.  54:  1055. 

882,  affirmed  in  217  U.  S.  340,  30  Sup 

Ct.  Rep.   568,  54:  79a 

320,  affirmcMl  in  226  U.  S.  436,  33  Sup. 

Ct.  Rep.   172.  57:887. 

430,  affirmed  in  222  U.  S.  558,  32  Sup. 

Ct.  Rep.  179,  56:816. 
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444, 

469, 
595 

597 


611 


614 


621 


Affirmed  in  222  U.  S.  574,  32  Sup. 

Ct.  Rep.  184,  56:  321. 
reversed  in  223  U.  S.  i524,  32  Sup. 

Ct.  Rep.  334,  66:  535. 
(8th  case)   affirmed  in  217  U.  S. 

180,  30  Sup.  Ct.  Rep.  470, 

54:  721. 
(Ist  case)  affirmed  in  212  U.  S. 

275,  29  Sup.  Ct.  Rep.  297, 

53:  510. 
19,  affirmed  in  222  U.  S.  490,  32 

Sup.  Ct.  Rep.  119,  56:  285. 
reversed  in  219  U.  S.  346,  31  Sup. 

Ct.  Rep.  250,  55 :  246. 
affirmed   in    223    U.    S.    712,   32 

Sup.  Ct.  Rep.  520,  56:  625. 
reversed  in  219  U.  S.  346,  31  Sup. 

Ct.  Rep.  260,  55:  246. 
affirmed  in  222  U.  S.  88,  32  Sup. 

Ct.  Rep.  33,  56:  106. 
affirmed  in  226  U.  S.  567,  33  Sup. 

Ct.  Rep.  133,  57:  353. 
(3d  case)    affirmed  in   224  U.  S. 

309,  32  Sup.  Ct.  Rep.  479, 

56:  778. 
(3d  case)  affirmed   in   224   U.   S. 

132,  32  Sup.  Ct.  Rep.  461, 

56:  696. 
95,  reversed  in  226  U.  S.  374,  33 

Sup.  Ct.  Rep.  122,  57:  260. 
affirmed  in  225  U.  S.  672^  32  Sup. 

Ct.  Rep.  707,  56:  1212. 
affirmed  in  226  U.  S.  567,  33  Sup. 

Ct.  Rep.  133,  57:  353. 
modified  in  226  U.  S.  545,  33  Sup. 

Ct.  Rep.  139,  57:  342. 
affirmed  in  220  U.  S.  481,  31  Sup. 

Ct.  Rep.  473,  55:  552. 
reversed  in  229  U.  S.  416,  33  Sup. 

Ct.  Rep.  955,  57:  1260. 
reversed  in  222  U.  S.  158,  32  Sup. 

Ct.  Rep.  59,  56:  137. 
affirmed  in  229  U.  S.  47,  33  Sup. 

Ct.  Rep.  681,  57:  1060. 
(3d  case)    affirmed   in   225   U.   S. 

219,  32  Sup.  Ct.  Rep.  617, 

56:  1063. 
(4th  case)  reversed  in  224  U.  S. 

137,  32  Sup.  Ct.  Rep.  467, 

56:  697. 
(2d  case)  modified  in  223  U.  S. 

695,  32  Sup.  Ct.  Rep.  352, 
.56:614. 
89,  affirmed  in  231  U.  S.  530,  34 

Sup.  Ct.  Rep.  159,  58:  351. 
reversed  in  223  U.  S.  108,  32  Sup. 

Ct.  Rep.  200,  56:  370. 
affirmed  in  227  U.  S.  165,  33  Sup 

Ct.  Rep.  258,  57:  464. 
affirmed  in  229  U.  S.  208,  33  Sup. 

Ct.  Rep.  624,  57:  1152. 
affirmed  in  239  U.  S.  221,  36  Sup. 

Ct.   Rep.   70,   60:238. 
31,  reversed  in  227  U.  S.  486,  33 

Sup.  Ct.  Rep.  374,  57:  607. 
affirmed  in  235  U.  S.  37,  35  Sup. 

Ct.  Rep.  6,  59:  116. 
affirmed  in  228  U.  S.  446,  33  Sup. 

Ct.  Rep.  576,  57:  912. 


146,  affirmed  in  233  U.  S.  1,  34  Sup. 

Ct.  Rep.  570,  58:  823. 
236,  reversed  in  233  U.  S.  165,  34  Sup. 

Ct.  Rep.  653,  58:  898. 
248,  reversed  in  241  U.  S.  119,  36  Sup. 

Ct.  Rep.  621,  60:  918. 
281,  affirmed  in  233  U.  S.  668,  34  Sup. 

Ct.  Rep.  706,  58:  1093. 
824^  affirmed  in  233  U.  S.  509,  34  Sup. 

Ct.  Rep.  664,  58:  1071. 
415,  reversed  in  229  U.  S.  498,  33  Sup. 

Ct.  Rep.  811,  57:  1299. 
489,  affirmed  in  234  U.  S.  236,  34  Sup. 

Ct.  Rep.  843,  58:  1294. 
579,  affirmed  in  230  U.  S.  1,  33  Sup. 

Ct.  Rep.  1011,  57:  1363. 
663  (8th  case)   modified  in  230  U.  S. 

24,  33  Sup.  Ct.  Rep.  1019, 

46  L.R.A.(N.S.)    624,  57: 

1374. 
33,  reversed  in  231  U.  S.  326,  34 

Sup.  Ct.  Rep.  67,  58:250. 
reversed  in  235  U.  S.  451,  35  Sup. 

Ct.  Rep.  190,  69:  812. 
reversed  in  241  U.  S.  149,  36  Sup. 

Ct.  Rep.  632,  60:  929. 
affirmed  in  237  U.  S.  202,  35  Sup. 

Ct.  Rep.  573,  59:  916. 
reversed  in  237  U.  S.  234,  35  Sup. 

Ct.  Rep.  565,  59:  938. 
affirmed  in  231  U.  S.  631,  34  Sup. 

Ct.  Rep.  269,  58:  410. 
affirmed  in  237  U.  S.  38,  36  Sup. 

Ct.  Rep.  540,  59:  829. 
19,  modified  in  240  U.  S.  537,  36 

Sup.  Ct.  Rep.  427,  60:  786. 
55,  reversed  in  239  U.  S.  530,  36  Sup. 

Ct.  Rep.  198,  60:  422. 
73,  reversed  in  239  U.  S.  344,  36  Sup. 

Ct.  Rep.  122,  60:  819. 
85,  affirmed  in  240  U.  S.  74,  36  Sup. 

Ct.  Rep.  246,  60:  533. 
285,  appeal  dismissed  in  239  U.  S.  658, 

36  Sup.  Ct.  Rep.  445,  60: 

489. 
882,  affirmed  in  243  U.  S.  626,  37  Sup. 

Ct.  Rep.  400,  61:  985. 
391,  affirmed  in  240  U.  S.  90,  36  Sup. 

Ct.  Rep.  349,  66:  541. 
403,  affirmed  in  240  U.  S.  166,  36  Sup. 

Ct.  Rep.  342,  60:  576. 
408,  affirmed  in  236  U.  S.  106,  35  Sup. 

Ct.  Rep.  261,  59:  488. 
463,  affirmed  in  242  U.  S.  621,  37  Sup. 

Ct.  Rep.  241,  61:  533. 
553,  affirmed  in  241  U.  S.  387,  36  Sup. 

Ct.  Rep.  662,  60:  1058. 
635,  reversed  in  240  U.  S.  531,  36  Sup. 

Ct.  Rep.  438,  60:  783. 

699  (6th  case)   reversed  in  239  U.  S. 

658,  36  Sup.  Ct.  Rep.  221, 
60:  489. 

700  (2d   case)  reversed   in   239  U.   S. 

658,  36  Sup.  Ct.  Rep.  220, 
60*  489 

700  (8th  case)  affirmed  in  239  U.  S. 

602,  36  Sup.  Ct.  Rep.  226, 
60:462. 

701  (7th  case)  affirmed  in  240  U.  S. 

572,  36  Sup.  Ct.  Rep.  422, 
60:808. 
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70S  (8t1i  case)   affirmed  in  239  U.  S. 

608,  36  Sup.  Ct.  Rep.  224, 
60:464. 

-  709  (7th  case)  reversed  in  240  U.  S. 

598,  36  Sup.  Ct.  Rep.  417, 

60:  819. 
710  (8th  case)  affirmed  in  241  U.  S. 

184,  36  Sup.  Ct.  Rep»  546, 

60:  945. 
00  Ct.  CL  15,  affirmed  in  242  U.  S.  621,  37 

Sup.  Ct.  Rep.  241,  61:  533. 
S26^  affirmed  in  244  U.  S.  134,  37  Sup. 

Ct.  Rep.  570,  61:  1039. 
418   (6th  case)  affirmed  in  242  U.  S. 

4,  37  Sup.  Ct.  Rep.  6,  61: 
114. 

195  Fed.  576,  affirmed  in  212  U.  S.  445,  29 

Sup.  Ct.  Rep.  332,  53:  591. 
139  Fed.  919;  affirmed  in  216  U.  S.  420,  30 

Sup.  Ct.  Rep.  242,  54:  544. 
149  Fed.  617,  affirmed  in  216  U.  S.  117,  30 

Sup.  Ct.  Rep.  367,  54:  408. 
695,  appeal  dismissed  in  212  U.  S.  587, 

29  Sup.  Ct.  Rep.  685,  53: 

669. 
146  Fed.  844^  appeal*  dismissed  in  214  U.  S. 

71,  29  Sup.  Ct.  Rep.  580, 

58:  914. 
146  Fad.  998,  affirmed  in  212  U.  S.  481,  29 

Sup.  Ct.  Rep.  304,  53:  613; 

212  U.  S.  600,  29  Sup.  Ct. 

Rep.  309,  53:  624. 
408,  reversed  in  217  U.  S.  167,  30  Sup. 

Ct.    Rep.    463,    27    L.R.A. 

(N.S.)  823,  54:  708. 
984,  reversed  in  214  U.  S.  366,  29  Sup. 

Ct.  Rep.  662,  53:  1084. 

148  Fed.  169,  reversed  in  211  U.  S.  336,  29 

Sup.  Ct.  Rep.  92,  53:  908. 
— —  487,  appeal   dismissed    m    214    U.    S. 

629,  29  Sup.  Ct.  Rep.  696, 
53*  1069 

870,  affirmed  in  212  U.  S.  78,  29  Sup. 

•       C^.  Rep.  236,  53:  410. 

989,  19  L.R.A.(N.S.)   143,  affirmed  in 

212  U.  S.  227,  29  Siip.  Ct. 
Rep.  280,  53:  486. 

1099  (3d  case)   affirmed  in  213  U.  S. 

301,  29  Sup.  C^.  Rep.  496, 
58:  805. 

149  Fed.  194^  reversed  in  211  U.  S.  676,  29 

Sup.  Ct.  Rep.  169,  53:  339. 
— --  898,  writ  of  error  dismissed  in  212  U. 

5.  586,  29  Sup.  Ct.  Rep. 
681,  53:  661. 

-^^-  968,  reversed  in  216  U.  S.  331,  30  Sup. 

(}t.  Rep.  108,  54:  917. 
160  Fed.  984,  writ  of  error  dismissed  in  212 

U.  S.  477,  29  Sup.  Ct.  Rep. 

341,  53:  605. 
329,  reversed  in  214  U.  S.  161,  29  Sup. 

Ct.  Rep.  648,  53:  950. 
406,  reversed  in  211  U.  S.  149,  29  Sup. 

Ct.  Rep.  42,  53:  126. 
465,  affirmed  in  211  U.  S.  552,  29  Sup. 

Ct.  Rep.  202,53:321. 

560,  affirmed  in  214  U.  S.  507,  29  Sup. 

Ct.  Rep.  702,  53:  1061. 
666,  reversed  in  216  U.  S.  246,  30  Sup. 

Ct.  Rep.  76,  54:  177. 
151  Fed.  1,  reversed  in  213  U.  S.  25,  20  Sup. 

Ct.  Rep.  404,  53:  689. 


120,  modified  in  211  U.  S.  306,  29  Sop. 

Ct.  Rep.  101,  58:  195. 

409,  reversed    in    214   U.    S.    302,  29 

Sup.    Ci.    Rep.    665,   5S: 

1006. 
— ^  648,  affirmed  in  212  U.  S.  664,  29  Sap. 

Ct.  Rep.  690,  53:  653. 
854,  reversed  in  214  U.  S.  179,  29  Sup. 

Ct.  Rep.  653,  53:  958. 
961,  affirmed  in  216  U.  S.  311,  30  Sup. 

Ct.  Rep.  312,  54:  493. 

1029  (3d  case)  reversed  in  216  U.  a 

372,  30  Sup.  Ct.  Rep.  299, 
54:  523. 

152  Fed.  11,  affirmed  in  218  U.  S.  258,  31 

Sup.  Ct.  Rep.  11,  54:  lOSl 

22,  affirmed  in  218  U.  S.  258,  31  Sup. 

Ct.  Rep.  11,  54:  1038. 

120,  11  L.R.A.(N.S.)  684,  reversed  in 

214  U.  S.  249,  29  Sup.  a 
Rep.  619,  53:  964. 

166,  affirmed  in  212  U.  S.  215,  29  Sup. 

C^.  Rep.  252,  58:  480. 

497  (1st  case)  affirmed  in  216  U.  S. 

261,  30  Sup.  Ct  Rep.  341, 

54:469. 
697,  writ  of  error  dismissed  in  214  U. 

S.  489,  29  Sup.  CL  Bep. 

696,  53:  1057. 
849,  modified  in  217  U.  S.  247,  30  Sup. 

(}t.  Rep.  610,  54:  751 

995,  affirmed  in  216  U.  S.  641,  30  Sup. 

Ct.  Rep.  221,  54:  318. 

848,  15  L.RJL(N.S.)   879,  affirmed  in 

213  U.  S.  223,  29  Sup.  a 
Rep.  436,  58:  779. 

1098  (6th  case)  reversed  in  214  U.  S. 

346,  29  Sup.  Ct.  Rep.  661, 
53:  1094. 

153  Fed.  94»  19  L.S«A.(N.S.)   185,  writ  of 

certiorari  diflmissed  in  212 
U.  a  588,  29  Sup.  Ct  Rep. 
689,  53:  669. 

508,  affirmed  in  213  U.  S.  126,  29  Sup. 

Ct.  Rep.  466,  68:  799. 

595,  affirmed  in  213  U.  S.  453,  29  Si^ 

Ct  Rep.  519,  68:  869. 

569,  reversed  in  214  U.  S.  292,  29  Sup. 

Ct  Rep.  619,  58:  1006. 

798,  reversed  in  214  U.  S.  297,  29  Sup. 

Ct.  Rep.  678,  53:  1004. 

841,  affirmed  in  214  U.  S.  279,  29  Sap. 

Ct.  Rep.  614,  58:  997. 
— ^  1081   (2d  case)  affirmed  in  215  U.  a 

110,  30  Sup.  Ct  Rep.  58, 
54:  115. 

-  1092  (1st  case)  affirmed  in  215  U.  S. 

122,  30  Sup.  Ct.  Rep.  63. 
54:  120. 

154  Fed.  58,  93  L.RJl.(N.S.)  1097,  affirmed 

in  213  U.  S.  325,  29  Sup 
Ct.  Rep.  603,  53:  816. 

65,  affirmed  in  215  U.  S.  166,  30  Sup. 

Ct.  Rep.  45,  54:  137. 

95,  reversed  in  216  U.  S.  165,  30  Sup. 

Ct  Rep.  286,  54:  430. 

330,  reversed  in  214  U.  S.  185,  29  Sup. 

Ct.  Rep.  664,  53:  960. 

617,  appeal  dismissed  in  212  U.  S.  291. 

29  Sup.  Ct.  Rep.  394,  53: 
517. 
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980,  affirmed  in  214  U.  S.  113,  29  Sup. 

Ct.  Rep.  573,  53:  933. 
IM  Fed.  81,  11  L.R.A.(N.S.)  446,  writ  of 

certiorari  denloil  in  212  U. 

S.  579,  29  Sup.  Ct.  Rep. 

688,  53:  659. 
107,  affirmed  in  216  U.  S.  593,  30  Sup. 

Ct.  Rep.  409,  54:  341. 
116,  affirmed  in  214  U.  S.  236,  29  Sup. 

Ct.  Rep.  628,  53:  979. 

-  488,  affirmed  in  214  U.  S.  320,  29  Sup. 

Ct.    Rep.    671,    53:  1018; 

214  U.  S.  344,  29  Sup.  Ct. 

Rep.  678,  53:  1024. 
— —  654  (2d  case)    affirmed  in' 211  U.  S. 

265,  29  Sup.  Ct.  Rep.  60, 

53:  176. 
781,  affirmed  in  215  U.  S.  161,  30  Sup. 

Ct.  Rep.  46,  54:  139. 
740  (Ist  case)   affirmed  in  215  U.  S. 

161,  30  Sup.  Ct.  Rep.  46, 

64*  189 

989,  modified  in  215  U.  S.  417,  30  Sup. 

Ct.  Rep.  118,  54:  259. 

166  Fed.  1,  writ  of  certiorari  denied  in  212 

U.  S.  677,  29  Sup.  Ct.  Rep. 
686,  53:  868. 

lis,  reversed  in  222  U.  S.  334,  32  Sup. 

Ct.  Rep.  147,  66:  225. 

162,  affirmed  in  216  U.  S.  146,  30  Sup. 

a.  Rep.  280,  64:  423. 

867,  appeal  dismissed  in  216  U.  S.  609, 

30  Sup.  Ct.  Rep.  575,  64: 
638. 

-  439,  affirmed  in  217  U.  S.  509,  30  Sup. 

Ct.  Rep.  588,  64:  861. 
— —  488,  writ  of  errpr  dismissed  in  217  U. 

S.  455,  30  Sup.  Ct.  Rep. 
568,  64:  837. 

658,  86  L.R.A.(N.S.)   651,  affirmed  in 

212  U.  S.  563,  29  Sup.  Ct. 
Rep.  689,  68:  663. 

883,  reversed  in  212  U.  S.  414,  29  Sup. 

Ct.  Rep.  357,  53:  677. 

881,  reversed  in  219  U.  S.  260,  31  Sup. 

Ct.  Rep.  155,  56:  804. 

1088  (4th  case)  reversed  in  217  U.  S. 

257,  30  Sup.  Ct.  Rep.  506, 
64:  757. 

167  Fed.  88,  19  L.R.A.(N.S.)  849,  affirmed 

in  211  U.  S.  582,  29  Sup. 
Ct.  Rep.  162,  63:  836. 

67,  88  L.R.A.(N.S.)  349,  appeal  dis- 

missed in  212  U.  S.  '562, 
29  Sup.  Ct.  Rep.  688,  53: 
652. 
"  68,  writ  of  certiorari  denied  in  212 

U.  S.  572,  29  Sup.  Ct.  Rep. 
682,  53:  656. 

140,  affirmed  in  221  U.  S.  649,  31  Sup. 

Ct.  Rep.  659,  66:  897. 

186,  affirmed  in  215  U.  S.  182,  30  Sup. 

Ct.  Rep.  38,  64:  150. 

864,  affirmed  in  211  U.  S.  507,  29  Sup. 

Ct.  Rep.  181,  68:  305. 
— »  888,  reversed  in  212  U.  S.  509,  29  Sup. 

Ct.  Rep.  313,  63:  629. 
896,  reversed  in  211  U.  S.  370,  29  Sup. 

Ct.  Rep.  123,  63:  830. 
488,  modified  in  211  U.  S.  407,  29  Sup.  j 

Ct  Rep.  115,  68:  863.         < 


688,  appeal  dismissed  in  216  U.  S.  322, 

30  Sup.  Ct.  Rep.  309,  64: 

498. 
669,  16  LJLA.(N.S.)  1867,  reversed  in 

218  U.  S.  129,  30  Sup.  Ct. 

Rep.  650,  29  LJLA.(N.S.) 

250,  64:  967. 
746,  affirmed  in  216  U.  S.  375,  30  Sup. 

Ct.  Rep.  298,  64:  686. 
~-—  768,  writ  of  certiorari  denied  in  812 

U.  S.  571,  29  Sup.  Ct.  Rep. 

682,  63:  666. 

788,  affirmed  in  218  U.  S.  135,  80  Sup. 

a.  Rep.  633,  64:  970;  818 

U.  S.  159,  30  Sup.  Ct.  Rep. 

639,  64:  978. 
849,  reversed  in  212  U.  S.  19,  29  Sup.  • 

Ct.    Rep.    192,   48    L.R.A. 

(N.S.)  1134,  68:  888. 

168  Fed.  868,  reversed  in  215  U.  S.  130,  30 

Sup.  Ct.  Rep.  64,  64:  186. 
883,  reversed  in  222  U.  S.  78,  32  Sup. 

Ct.  Rep.  31,  66:  108. 
'^— -  468  (2d  case)   affirmed  in  216  U.  S. 

617,  30  Sup.  Ct  Rep.  385, 

64:  697. 
698,  reversed  in  216  U.  S.  449,  30  Sup. 

Ct.    Rep.    261,   26    L.R.A. 

(N.S.)  476,  64:  668. 
—^  848,  appeal  dismissed  in  212  U.  S.  559, 

29  Sup.  Ct.  Rep.  687,  68: 

652. 
706,  88  LJLA.(N.S.)  816,  modified  in 

212  U.  S.  118,  29  Sup.  Ct. 

Rep.  230,  68:  486. 
— —  809,  writ  of  certiorari  denied  in  212 

U.  S.  575,  29  Sup.  Ct  Rep. 

684,  63:  667. 

981,  reversed  in  220  U.  S.  580,  31  Sup. 

Ct  Rep.  617,  66:  690. 

-^—  1019  (Ist  case)  writ  of  certiorari  de- 
nied in  212  U.  S.  572,  29 
Sup.  Ct.  Rep.  682,  63:  666. 

1081   (2d  case)  affirmed  in  215  U.  S. 

533,  30  Sup.  Ct.  Rep.  174, 
64:  816. 

169  Fed.  33,  modified  in  220  U.  S.  94,  31 

Sup.  Ct  Rep.  358,  66:  884. 

—  66,  writ  of  certiorari  denied  in  212 

U.  S.  573,  29  Sup.  Ct.  Rep. 

683,  68:  868. 

—  70,  writ  of  certiorari  denied  in  212 

U.  S.  576,  29  Sup.  Ct.  Rep. 

685,  68:  667. 

189,  affirmed  in  221  U.  S.  263,  31  Sup. 

Ct  Rep.  555,  66:  789. 
839,  affirmed  in  211  U.  S.  598,  29  Sup. 

Ct.  Rep.  168,  68:  843. 
418,  affirmed  in  217  U.  S.  591,  30  Sup. 

Ct.  Rep.  694,  64:  896. 
438,  reversed  in  215  U.  S.  156,  30  Sup. 

Ct.  Rep.  45,  64:  187. 
861,  affirmed  in  221  U.  S.  485,  31  Sup. 

Ct.  Rep.  703,. 66:  821. 
888,  writ  of  certiorari  denied  in  212 

U.  S.  571,  29  Sup.  Ct  Rep. 

682,  63:  866. 
801,  writ  of  certiorari  dismissed  in  213 

U.  8.  92,  29  Sup.  Ct.  Rep. 

485,  68:  711. 
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856,  writ  of  certiorari  denied  in  214  I 

U.  S.  513,  29  Sup.  Ct.  Rep.  ' 

695,  53:  1063. 
916,  affirmed  in  217  U.  S.  127,  30  Sup. 

Ct.  Rep.  488,  54:  695. 
936,  84  L.R.A.(N.S.)  948,  writ  of  cer- 
tiorari denied  in  212  U.  S. 

576,  29  Sup.  Ct.  Rep.  685, 

53:  658. 
838,  affirmed  in  217  U.  S.  524,  30 

Sup.  Ct.  Rep.  594,  54:  868. 
reversed  in  212  U.  S.  536,  29  Sup. 

Ct.  Rep.  310,  53:  641. 
writ  of  certiorari  denied  in  214 

U.  S.  617,  29  Sup.  Ct.  Rep. 

699,  53:  1064. 
678,  writ  of  certiorari  denied  in  212 

U.  S.  671,  ?9  Sup.  Ct.  Rep. 

682,  58:  655. 
684^  writ  of  certiorari  denied  in  212 

U.  S.  571,  29  Sup.  Ci.  Rep. 

682,  63:  655. 
004,  writ  of  certiorari  denied  in  215 

U.  S.  596,  30  Sup.  Ct.  Rep. 

399,  54:  342. 
718,  affirmed  in  216  U.  S.  177,  30  Sup. 

Ct.  Rep.  356,  54:  435. 
769,  appeal  dismissed  in  215  U.  S.  614, 

30  Sup.  Ct.  Rep.  402,  54: 
349. 

818,  affirmed  in  218  U.  S.  233,  31  Sup. 

Ct.  Rep.  7,  54:  1015. 
888,  writ  of  certiorari  denied  in  212 

U.  S.  582,  29  Sup.  Ct.  Rep. 

690,  53:  660. 
writ  of  certiorari  denied  in  212 

U.  S.  580,  29  Sup.  Ct.  Rep. 

689,  53:  659. 
writ  of  certiorari  denied  in  214 

U.  S.  512,  29  Sup.  Ct.  Rep. 

694,  53:  1062. 
43,  41  L.R.A.(N.S.)    101,  affirmed 

in  224  U.  S.  107,  32  Sup. 

Ct.  Rep.  470,  56:  686. 
135,  reversed  in  218  U.  S.  645,  31  Sup. 

Ct.  Rep.  105,  54:  1193. 
868,  writ  of  certiorari  denied  in  212 

U.  S.  570,  20  Sup.  Ct.  Rep. 

682,  53:  655. 

834,  reversed  in  219  U.  S.  380,  31  Sup. 

a.  Rep.  300,  55:  858. 
838,  affirmed  in  219  U.  S.  424,  31  Sup. 

Ct.  Rep.  321,  55:  879. 
469,  writ  of  error  dismissed  in  211  U. 

S.  529,  29   Sup.  Ct.  Rep. 

171,  53:  313. 
481,  writ  of  certiorari  denied  in  212 

U.  S.  573.  29  Sup.  Ct.  Rep. 

683,  53:  656. 

495,  writs  of  certiorari  depied  in  212 

U.  S.  572,  29  Sup.  Ct.  Rep. 

682,    53:  656;    241    U.    S. 

668,  36  Sup.  Ct.  Rep.  552, 

60:  1289. 
640,  appeal  dismissed  in  218  U.  S.  299, 

31  Sup.  Ct.  Rep.  25,  54: 
1047. 

606,  affirmed  in  212  U.  S.  622,  29  Sup. 

Ct.  Rep.  316,  63:  635. 
678»  writ  of  certiorari  denied  in  214 

U.  8.  527,  29  Sup.  Ct.  Rep. 

704,  68:  1068. 


708,  writ  of  certiorari  denied  in  214 

U.  S.  617,  20  Sup.  Ct.  Rq.. 

609,  53:  1064. 
839,  affirmed  in  218  U.  S.  345,  31  Sup. 

Ct.  Rep.  89,  64:  1065. 
843,  writ  of  certiorari  denied  in  212 

U.  S.  673,  29  Sup.  Ct.  ?.<;.. 

683,  53:  656. 
writ  of  certiorari  denied  in  21) 

U.  S.  697,  30  Sup.  Ct.  Rej. 

399,  64:  348. 
1,  writ  of  certiorari  denied  in  214 

U.  S.  619,  29  Sup.  a.  Rep. 

700,  63:  1066. 
81,  ^^t  of  error  dismissed  in  215  U. 

S.  618,  30  Sup,  Ct.  Rep. 

410,  64:  851. 
117,  writ  of  certiorari  denied  in  212 

U.  S.  577,  29  Sup.  Ct.  Rep. 

686,  53:  658. 
141,  writ  of  certiorari  denied  in  214 

U.  S.  514,  29  Sup.  Ct  Rep. 

696,  53:  1068. 
146,  reversed  in  220  U.  S.  680,  31  Sup. 

Ct.  Rep.  617,  66:  690. 

886,  affirmed  in  218  U.  S.  180,  30  Sap. 

Ct.    Rep.    616,   48  URA. 
(N.S.)  1084,  64:  991. 

887,  writ  of  certiorari  denied  in  212 

U.  S.  674,  29  Sup.  Ct  Rep. 
683,  53:  657. 
writ  of  certiorari  denied  in  212 
U.  S.  580,  29  Sup.  Ct.  Rep. 
689,  53:  659. 
816,  appeal  dismissed  in  216  U.  S.  623, 

30  Sup.  Ct.  Rep.  673,  94: 
648. 

408,  writ  of  error  dismissed  in  219  U. 

S.   590,  31   Sup.  Ct.  Rep. 

471,  55:  349. 
417,  writ  of  certiorari  denied  in  212 

U.  S.  676,  29  Sup.  a.  Rep. 

686,  63:  667. 
438,  writ  of  certiorari  denied  in  215 

U.  S.  602.  30  Sup.  Ct  Rep. 

402,  64:  344. 
441,  writ  of  certiorari  denied  in  215 

U.  S.  604,  30  Sup.  a.  Rep. 

406,  64:  346. 
494^  affirmed  in  212  U.  8.  668,  29  Sap. 

Ct.  Rep.  687,  63:  651. 
591,  appeal  dismissed  in  210  U.  S.  569, 

31  Sup.  Ct.  Rep.  470,  55: 
848. 

633,  writ  of  certiorari  denied  in  212 
U.  S.  677,  29  Sup.  Ct  Rep. 
686,  53:  668. 

671,  writ  of  certiorari  denied  in  214 
U.  S.  615,  29  Sup.  Ct.  Rep. 
696  63:  1068. 

675,  affirmed  in' 216  U.  S.  545,  30  Sup. 
Ct  Rep.  412,  64:  $10. 

687,  reversed  in  215  U.  S.  233,  30  Sup. 
Ct.  Rep.  81,  64:  ITS. 

693  (2d  case)  reversed  in  227  U.  S. 
456,  33  Sup.  Ct  Rep.  263, 
57:  596. 

888  (2d  case)  writ  of  certiorari  de- 
nied in  212  U.  S.  674.  29 
Sup.  Ct  Rep.  683,  63:  667. 
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835,  writ  of  certiorari  denied  in  212 
U.  S.  579,  29  Sup.  Ct.  Rep. 
689,  53:  659. 

858,  writ  of  certiorari  denied  in  212 
U.  S.  579,  29  Sup.  Ct.  Rep. 

688,  53:  659. 

862,  writ  of  certiorari  denied  in  212 
U.  S.  576,  29  Sup.  Ct.  Rep. 
684,  53:  657. 

882,  writ  of  certiorari  denied  in  212 
U.  S.  580,  29  Sup.  Ct.  Rep. 

689,  53:  659. 

888,  writ  of  certiorari  denied  in  212 

U.  S.  574,  29  Sup.  Ct.  Rep. 

683,  53:  656. 
affirmed  in  220  U.  S.  428,  31  Sup. 

Ct.  Rep.  444,  55:  527. 
16,  23  L.R.A.(N.S.)  1295,  writ  of 

certiorari  denied  in  214  U. 

S.  514,  29   Sup.  Ct.  Rep. 

696,  53:  1063. 
34,  writ  of  certiorari  denied  in  214 

U.  S.  512,  29  Sup.  Ct.  Rep. 

694,  53:  1062. 
42,  appeal  dismissed  in  217  U.  S.  457, 

30  Sup.  Ct.  Rep.  613,  54: 

838. 
48,  writ  of  certiorari  denied  in  212 

U.  S.  683,  29  Sup.  Ct.  Rep. 

693,  53:  660. 
114,  affirmed  in  219  U.  S.  486,  31  Sup. 

Ct.  Rep.  272,  55:  305. 
168,  affirmed  in  219  U.  S.  24,  31  Sup. 

Ct.  Rep.  140,  55:  72. 
233,  reversed  in  222  U.  S.  107,  32  Sup. 

Ct.  Rep.  26,  56:  114. 
238,  writ  of  certiorari  denied  in  214 

U.  S.  518,  29  Sup.  Ct.  Rep. 

700,  53:  1065. 
587,  reversed  in  218  U.  S.  204,  31  Sup. 

Ct.  Rep.  17,  64:  1039. 
690,  writ  of  certiorari  denied  in  212 

U.  S.  673,  29  Sup.  Ct.  Rep. 

683,  53:  656. 
819,  writ  of  certiorari  denied  in  215 

U.  S.  602,  30  Sup.  Ct.  Rep. 

402,  54:  344. 
977,  affirmed  in  220  U.  S.  446,  31  Sup. 

Ct.  Rep.  456,  55:  536. 
992,  writ  of  certiorari  denied  in  214 

U.  S.  619,  29  Sup.  Ct.  Rep. 

700,  63:  1065. 
1022  (6tli  case)  affirmed  in  220  U.  S. 

321,  31  Sup.  Ct.  Rep.  406, 

55:  481. 
1,  reversed  in  213  U.  S.  151,  29 

Sup.  Ct.  Rep.  458,  53:  742. 
reversed  in  221  U.  S.  580,  31  Sup. 

Ct.  Rep.  660,  55:  863. 
writ  of  certiorari  denied  in  214 

U.  S.  523,  29  Sup.  Ct.  Rep. 

702,  53:  1067. 
215,  reversed  in  213  U.  S.  366,  29  Sup. 

Ct.  Rep.  527,  53:  836. 
347,  affirmed  in  222  U.  S.  20,  32  Sup. 

Ct.  Rep.  2,  56:  72. 
876,  writ  of  certiorari  denied  in  212 

U.  8.  579,  29  Sup.  Ct.  Rep. 

689,  53:  659. 


404,  21  L.R.A.(N.S.)  103,  writ  of  cer- 
tiorari denied  in  212  U.  S. 
581,  29  Sup.  Ct.  Rep.  690, 
53:  660 

410,  22  L.R.A.(N.S.')  323,  writ  of  cer 

tiorari  denied  in  217  U.  S. 
604,  30  Sup.  Ct.  Rep.  695, 
54:  899. 

539,  writ  of  certiorari  denied  in  214 

U.  S.  524,  29  Sup.  Ct.  Rep. 

703,  53:  1067. 

580,  reversed  in  215  U.  S.  26,  30  Sup. 

Ct.  Rep.  19,  54:  77. 
604,  reversed  in  215  U.  S.  70,  30  Sup. 

Ct.  Rep.  27,  54:  96. 
638,  affirmed  in  215  U.  S.  98,  30  Sup. 

Ct.  Rep.  66,  64:  112. 

700,  reversed  in  221  U.  S.  106,  31  Sup. 

Ct.  Rep.  632,  55:  663. 

-  781,  writ  of  error  dismissed  in  215  U. 

S.  585,  30  Sup.  Ct.  Rep. 

404,  54:  338. 
-^^  795,  writ  of  error  dismissed  in  228  U. 

S.  519,  33  Sup.  Ct.  Rep. 

593,  57:  947. 
803,  affirmed  in  220  U.  S.  373,  31  Sup. 

a.  Rep.  376,  55:  502. 

830,  affirmed  in  221  U.  S.  514,  31  Sup. 

Ct.  Rep.  695,  55:  834. 

849,  affirmed  in  214  U.  S.  366,  29  Sup. 

Ct.  Rep.  652,  53:  1034. 

913,  affirmed  in  221  U.  S.  208,  31  Sup. 

Ct.  Rep.  607,  65:  704. 

-  927,  writ  of  certiorari  denied  in  212 

U.  S.  583,  29  Sup.  Ct.  Rep. 
692,  53:  660. 

165  Fed.  51,  writ  of  error  denied  in  213  U. 

8.  288,  29  Sup.  Ct.  Rep. 
490,  53:  801. 

113,  reversed  in  215  U.  S.  481,  30  Sup. 

a.  Rep.  164,  54:  292. 

181,  affirmed  in  220  U.  S.  413,  31  Sup. 

Ct.  Rep.  460,  55:  521. 
253,  reversed  in  215  U.  S.  291,  30  Sup. 

Ct.  Rep.  116,  54:  200. 
-^—  413,  writ  of  certiorari  denied  in  214 

U.  S.  514,  29  Sup.  Ct.  Rep. 

696,  53:  1063. 
426,  affirmed  in  221  U.  S.  603.  31  Sup. 

Ct.  Rep.  676,  65:  873. 
— ^  595,  writ  of  certiorari  denied  in  215 

U.  S.  606,  30  Sup.  Ct.  Rep. 

406,  54:  346. 
— —  612,  writ  of  certiorari  denied  in  214 

U.  S.  527.  29  Sup.  Ct.  Rep. 

704,  53:  1068. 

-  634,  writ  of  certiorari  denied  in  215 

U.  S.  597,  30  Sup.  Ct.  Rep. 
399,  54:  342. 

636,  reversed  in  221  U.  S.  533,  31  Sup. 

Ct.  Rep.  683,  55:  842. 

639,  appeal  dismissed  in  223  U.  S.  708, 

32  Sup.  Ct.  Rep.  518,  66: 
622 

844,  reversed  in  222  U.  S.  237,  32  Sup. 

Ct.  Rep.  86,  56:  180. 

-  877,  appeal  dismissed  in  216  U.  S.  617, 

30  Sup.  Ct.  Rep.  577,  64: 
639. 

166  Fed.  120,  writ  of  certiorari  denied  in 

214  U.  S.  513,  29  Sup.  Ct. 
Rep.  696,  53:  1063. 
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153,  appeal  dismissed  in  216  U.  S.  617, 

30  Sup.  Ct.  Rep.  408,  64: 

360. 
193,  writ  of  certiorari  denied  in  215 

U.  S.  596,  30  Sup.  Ct.  Rep. 

398,  64:  342. 
206,  affirmed  in  216  U.  S.  501,  30  Sup. 

Ct.  Rep.  184,  64:  300. 
261,  affirmed  in  213  U.  S.  347,  29  Sup. 

Ct.  Rep.  511,  63:  826. 
809,  writ  of  certiorari  denied  in  214 

U.  S.  526,  29  Sup.  Ct.  Rep. 

703,  63:  1067. 
writ' of  certiorari  denied  in  214 

U.  S.  616,  29  Sup.  Ct.  Rep. 

697,  63:  1064. 

440,  writ  of  certiorari  denied  in  216 
U.  S.  604,  30  Sup.  Ct.  Rep. 

405,  64:  846. 

498,  affirmed  in  216  U.  S.  531,  30  Sup. 

Ct.  Rep.  415,  64:  606. 

499,  reversed  in  220  U.  S.  235,  31  Sup. 

Ct.  Rep.  392,  66:  448. 
621,  affirmed  in  216  U.  S.  462,  30  Sup. 

Ct.  Rep.  249,  64:  669. 
627,  affirmed  in  216  U.  S.  483,  30  Sup. 

Ct.  Rep.  255,  64:  679. 
affirmed  in  223  U.  S.  407,  32  Sup. 

Ct..Rep.  259,  66:486. 
702»  writ  of  certiorari  denied  in  216 

U.  S.  605,  30  Sup.  Ct.  Rep. 

406,  64:  346. 

706,  appeal  dismissed  in  216  U.  S.  586, 
30  Sup.  Ct.  Rep.  404,  64: 

889. 
720t  writ  of  certiorari  denied  in  214 
U.  S.  526,  29  Sup.  Ct.  Rep. 

703,  63:  1068. 

722,  writ  of  certiorari  denied  in  214 
U.  S.  526,  29  Sup.  Ct.  Rep. 

704,  63:  1068. 

728,  writ  of  certiorari  denied  in  214 
U.  S.  511,  29  Sup.  Ct.  Rep. 

694,  63:  1062. 

840,  writ  of  certiorari  denied  in  212 
U.  S.  581,  29  Sup.  Ct.  Rep. 
690,  63:  669. 
affirmed  in  215  U.  S.  227,  30  Sup. 

Ct.  Rep.  90,  64:  170. 
26^  Writ  of  certiorari  denied  in  214 
U.  S.  512,  29  Sup.  Ct.  Rep. 

695,  63:  1062. 

114^  writ  of  certiorari  denied  in  214 
U.  S.  512,  29  Sup.  Ct.  Rep. 
694,  63:  1062. 

241,  writ  of  certiorari  denied  in  214 
U.  S.  617,  29  Sup.  Ct.  Rep. 

698,  63:  1064. 

821,  writ  of  certiorari  denied  in  215 

U.  S.  603,  30  Sup.  Ct.  Rep. 

403,  64:  346. 
486,  reversed  in  223  U.  S.  234,  32  Sup. 

Ct.    Rep.    220,    38    L.RJL 

(N.S.)  57,  66:  419. 
460,  reversed  in  222  U.  S.  460,  32  Sup. 

Ct.  Rep.  128,  66:  269. 
610,  modified  in  223  U.  S.  565,  32  Sup. 

Ct.  Rep.  326,  66:  663. 
614^  affirmed  in  223  U.  S.  560,  32  Sup. 

Ct.  Rep.  325,  66:  661. 


-  623,  writ  of  certiorari  denied  in  214 

U.  S.  525,  29  Sup.  Ct.  Rep. 

703,  63:  1068. 

741,  writ  of  certiorari  denied  in  214 

U.  S.  517,  29  Sup.  Ct.  Rep. 
699,  63:  1064. 

-  792,  writ  of  certiorari  denied  in  214 

U.  S.  526,  29  Sup.  a.  Rep. 

704,  63:  1068. 

800,  writ  of  certiorari  denied  in  214 

U.  S.  627,  29  Sup.  Ct  Rep. 
704,  63:  1068. 

802,  affirmed  in  222  U.  S.  130,  32  Sup. 

Ct.  Rep.  65,  66:  126. 
— ^  961,  w^rit  of  certiorari  denied  in  223 

U.  S.  719,  32  Sup.  Ct  Rep. 

523,  66:  629. 
^—  966,  writ  of  certiorari  denied  in  214 

U.  S.  516,  29  Sup.  Ct.  Rep. 

697,  63:  1064. 

-  977,  writ  of  certiorari  denied  in  215 

U.  S.  596,  30  Sup.  Ct  Rep. 
399,  64:  842. 
168  Fed.  84^  writ  of  certiorari  denied  in  214 

U.  S.  516,  29  Sup.  Ct  Rep. 
697  68:  1064. 

141,  affirmed  in' 218  U.  S.  245,  31  Sup. 

Ct  Rep.  2,  64: 1021. 

^—  248,  writ  of  certiorari  denied  in  214 

U.  S.  514,  29  Sup.  Ct  Rep. 
696,  63:  1063. 

817,  modified  in  230  U.  S.  474,  33  Sup. 

Ct.  Rep.  975,  67:  1671;  ap- 
peal dismissed  in  230  U. 
S.  509,  33  Sup.  Ct  Rep. 
984,  67:  1696;  reversed  in 
230  U.  S.  512,  33  Sup.  a 
Rep.  983,  67:  1696. 

— •  466,  appeal  dismissed  in  214  U.  S.  500, 

29  Sup.  Ct.  Rep.  698,  SS: 
1060. 

488,  affirmed  in  223  U.  S.  673,  32  Sup. 

Ct  Rep.  359,  66:  606. 

496,  writ  of  certiorari  denied  in  219 

U.  S.  583,  31  Sup.  Ct  Rep. 
469,  56:  846. 

642,  22  LJt.A.(N.S.)  682,  writ  of  cer- 

tiorari dismissed  in  223 
U.  S.  743.  32  Sup.  Ct  Rep. 
532,  66:  638. 

677,  reversed  in  222  U.  S.  149,  32  Sap. 

Ct.  Rep.  68,  36  UUl 
(N.S.)   642,  66:  133. 

690,  writ  of  certiorari  denied  in  214 

U.  S.  518,  29  Sup.  Ct  Rep. 

699,  63:  1066. 

— -  617,  writ  of  error  dismissed  in  228  U. 

S.  519,  33  Sup.  Ct  Rep. 

593,  67:  947. 
-•—  621,  writ  of  certiorari  denied  in  214 

U.  S.  518,  29  Sup.  Ct  Rep. 

700,  63:  1066. 

648,  affirmed  in  225  U.  S.  582.  32  Sup. 

Ct.  Rep.  780,  66:  1216. 

664,  affirmed  in  222  U.  S.  354,  32  Sup. 

Ct.  Rep.  164,  66:  231. 

-  668,  writ  of  certiorari  denied  in  214 

U.  S.  515,  29  Sup.  a.  Rep. 
696,  68:  1063. 
— ■  682,  writ  of  certiorari  denied  in  214 

U.  S.  527,  29  Sup.  Ct  Rep. 
704,  63:  1068.  ^ 
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—  698|  writ  of  certiorari  denied  in  214 

U.  8.  522,  29  Sup.  Ct.  Rep. 
702,  53:  1067. 
— —  880,  writ  of  certiorari  denied  in  217 

U.  S.  602,  30  Sup.  Ct.  Rep. 

693,  54:  898. 

—  898,  writ  of  certiorari  denied  in  214 

U.  S.  615,  29  Sup.  Ct.  Rep. 
696,  53:  1063. 

990,  modified  in  219  U.  S.  186,  31  Sup. 

Ct.  Rep.  164,  31  L.RA. 
(N.S.)  7,  55:  167. 

—  1080  (4th    case)  writ    of    error    dis- 

missed in  216  U.  S.  688,  30 

Sup.  Ct.  Rep.  405,  54:  339. 

— *—  1081  (3d  case)  writ  of  certiorari  denied 

in  214  U.  S.  520,  29  Sup. 
qt.  Rep.  701,  53:  1066. 

—  1081  (4th  case)  writ  of  certiorari  de- 

nied in  214  U.  S.  616,  29 
Sup.  (Dt.  Rep.  697,  58: 
1064. 

^—  1088  (1st  case)  writ  of  certiorari  de- 
nied in  214  U.  S.  526,  29 
Sup.  Ct.  Rep.  704,  53: 
1068. 

*—  1088  (3d  case)  writ  of  certiorari  denied 

in  216  U.  S.  602,  30  Sup. 
a.  Rep.  402,  54:  344. 

168  Fed.  1,  40  L.ILA.(N.S.)  367,  writ  of  cer- 
tiorari denied  in  214  U.  S. 
518,  29  Sup.  Ct.  Rep.  700, 
53:  1065. 

61,  affirmed  in  222  U.  S.  55,  32  Sup. 

Ct.  Rep.  20,  56:  98. 
I  81,  writ  of  certiorari  denied  in  215 

U.  S.  601,  30  Sup.  Ct.  Rep. 

401,  54:  344. 
— -»  106,  writ  of  certiorari  denied  in  215 

U.  S.  610,  30  Sup.  Ct.  Rep. 

411,  54:  348. 

—  110,  writ  of  certiorari  denied  in  214 

U.  S.  517,  29  Sup.  Ct.  Rep. 
698,  53:  1064. 

—  881,  writ  of  certiorari  denied  in  215 

U.  S.  597,  30  Sup.  Ct.  Rep. 

399,  54:  348. 

878,  affirmed  in  222  U.  S.  222,  32  Sup. 

Ct.  Rep.  79,  56:  173. 

—  879,  writ  of  certiorari  denied  in  215 

U.  S.  605,  30  Sup.  Ct.  Rep. 
406,  54:  346. 
— ^  886,  appeal  dismissed  in  223  U.  S.  738, 

32  Sup.  Ct.  Rep.  530,  56: 
636. 

—  410,  writ  of  certiorari  denied  in  216 

U.  S.  622,  30  Sup.  Ct.  Rep. 
577,  54:  648. 
^—  497,  writ  of  certiorari  denied  in  217 

U.  S.  603,  30  Sup.  Ct.  Rep. 

694,  54:  899. 

-^*  509,  writ  of  certiorari  denied  in  215 

U.  S.  600,  30  Sup.  Ct.  Rep. 

400,  54:  344. 

I      616,  writ  of  certiorari  denied  in  226 

U.  S.  607,  33  Sup.  Ct.  Rep. 
112,  57:  379. 
\,  writ  of  certiorari  denied  in  215 
U.  S.  606,  30  Sup.  Ct.  Rep. 
406,  54:  346. 


-  586,  writ  of  certiorari  denied  in  215 

U.  S.  598,  30  Sup.  Ct.  Rep. 

399,  54:  342. 

-^—  598,  writ  of  certiorari  denied  in  215 

U.  S.  699,  30  Sup.  Ct.  Rep. 

400,  54:  343. 

-  737,  writ  of  certiorari  denied  in  215 

U.  S.  601,  30  Sup.  Ct.  Rep. 

401,  54:  344. 

746,  writ  of  certiorari  denied  in  215  U. 

S.  609,  30  Sup.  Ct.  Rep. 

410,  54:  347. 
— ^  754,  writ  of  certiorari  denied  in  2l5 

U.  S.  597,  30  Sup.  Ct.  Rep. 

399,  54:  342. 

-  766,  writ  of  certiorari  denied  in  215 

U.  S.  598,  30  Sup.  Ct.  Rep. 
399     54: 342. 

942,  affirmed  in' 223  U.  S.  745,  32  Sup. 

Ct.  Rep.  633,  56:  639. 

170  Fed.  81,  affirmed  in  223  U.  S.  85,  32 

Sup.  Ct.  Rep.  187,  56:  359. 

— -.  70,  27  L.R.A.(N.S.)  534,  writ  of  cer- 
tiorari denied  in  216  U. 
S.  621,  30  Sup.  Ct.  Itep. 
575,   54:  641. 

179,  27  L.R.A.(N.S.)  1095,  writ  of  cer- 

tiorari denied  in  215  U.  S. 
604,  30  Sup.  Ct.  Rep.  405, 
54:  345. 

205,  reversed  in  220  U.  S.  506,  31  Sup. 

Ct.  Rep.  480,  55:  563. 

318,  reversed  in  224  U.  S.  99,  32  Sup. 

Ct.  Rep.  398,  56:  684. 

369,  reversed  in  222  U.  S.  473,  32  Sup. 

Ct.    Rep.    132,    38    L.R.A. 

(N.S.)   40,  56:  274. 
^—  509,  appeal    dismissed    in    220    U.   S. 

604,  31  Sup.  Ct.  Rep.  718,   * 

55:  605. 
— ^  629,  appeal  dismissed  in  225  U.  S.  661, 

32  Sup.  Ct.  Rep.  704,  56: 

1205. 

556,  affirmed  in  220  U.  S.  550,  31  Sup. 

Ct.  Rep.  612,  55 :  582. 

-  576,  appeal  dismissed  in  217  U.  S.  595, 

30  Sup.  Ct.  Rep.  695,  54: 
896. 

671,  affirmed  in  226  U.  S.  604,  33  Sup, 

Ct.  Rep.  217,  57:378. 

689,  affirmed  in  225  U.  S.  205,  32  Supi 

Ct.  Rep.  620,  56:  1055. 
— —  893,  writ  of  certiorari  denied  in  215 

U.  S.  599,  30  Sup.  Ct.  Rep. 

400,  54:  343. 

— —  928,  writ  of  certiorari  denied  in  215 

U.  S.  596,  30  Sup.  Ct.  Rep. 

399,  54:  342. 

— -  889,  writ  of  certiorari  denied  in  215 

U.  S.  601,  30  Sup.  Ct.  Rep. 

400,  54:  344. 

<— -  844^  wrii  of  certiorari  denied  in  215 

U.  S.  599,  30  Sup.  Ct.  Rep. 
400,  54:  343. 

-  1019  (Ist  case)  writ  of  certiorari  de- 

nied in  215  U.  S.  601,  30 
Sup.  Ct.  Rep.  401,  54:  344. 

1028  (iBt  case)  affirmed  in  220  U.  S. 

61,  31  Sup.  Ct.  Rep.  337, 
55:  868. 


^ 
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171  Fed. 

51, 

66, 

887, 

858, 

866, 


619, 

641, 

645, 

680, 

785, 

805, 

178  Fed. 

78, 

117, 

161, 

166, 

880, 

888, 

848, 

589, 

535, 

545, 

695, 

798, 


1,  writ  of  certiorari  dismissed  in 

219  U.  S.  586,  31  Sup.  Ct. 

Rep.  470.  55:  347. 
a£Elmied  in  223  U.  S.  543,  32  Sup. 

Ct.  Rep.  328,  56:  544. 
writ  of  certiorari  denied  in  216 

U.  S.  606,  30  Sup.  Ct.  Rep. 

407,  54:  346. 
affirmed  in  223  U.  S.  215,  32  Sup. 

Ct.  Rep.  292,  56:  409. 
writ  of  certiorari  denied  in  215 

U.  S.  603,  30  Sup.  Ct.  Rep. 

403,  54:  345. 
writ  of  certiorari  denied  in  215 

U.  S.  602,  30  Sup.  Ct.  Rep. 

402,  54:  344. 
affirmed  in  232  U.  8.  318,  34  Sup. 

Ct.  Rep.  333,  L.R.A.1915F, 

1187,  58:  621. 
writ  of  certiorari  denied  in  215  U. 

S.  699,  30  Sup.  Ct.  Rep. 

400,  54:  343. 
writ  of  cerjtiorari  denied  in  215 

U.  S.  698,  30  Sup.  Ct.  Rep. 

399,  54:  843. 

writ  of  certiorari  denied  in  216 

U.    S.    600,    30    Sup.   Ct. 

Rep.  400,  54:  343. 
reversed  in  218  U.  S.  88,  30  Sup. 

Ct.    Rep.     651,    54:946; 

218  U.  S.  113,  30  Sup.  a. 

Rep.   660,   54:  959. 
reversed  in  225  U.  S.  436,  32  Sup. 

Ct.  Rep.  739,  56:  1158. 
writ  of  certiorari  denied  in  215 

U.  S.  598,  30  Sup.  Ct.  Rep. 

400,  54:  343. 

1,  affirmed  in  217  U.  S.  286,  30 
Sup.  Ct.  Rep.  615,  54: 
769 

84  L.R.A.('n.S.)  879,  reversed  in 

224  U.  S.  564,  32  Sup.  Ct. 
Rep.  597,  56:  885. 

40  L.R.A.(N.S.)   798,  affirmed  in 

223  U.  S.  70,  32  Sup.  Ct. 

Rep.  189.  56:  355. 
affirmed  in  224  V.  S.  583,  32  Sup. 

Ct.  Rep.  593,  56:  894. 
affirmed  in  217  U.  S.  497,  30  Sup. 

Ct.  Rep.  601,  54:  855. 
writ  of  certiorari  denied  in  215 

U.  S.  600,  30  Sup.  Ct.  Rep. 

400,  54:  343. 
reversed  in  225  U.  S.  597,  32  Sup. 

Ct.    Rep.    783,    44    L.R.A. 

(N.S.)  154,  56:  1281. 
reversed  in  223  U.  S.  191,  32  Sup. 

Ct.  Rep.  306,  56:  399. 
affirmed  in  225  U.  S.  178,  32  Sup. 

Ct.  Rep.  633,  56:  1042. 
40  L.R.A.(N.S.)  689,  affirmed  in 

225  U.  S.  90,  32  Sup.  Ct. 
Rep.  657,  56:  995. 

affirmed  in  221  U.  S.  229,  31  Sup. 

Ct.    Rep.    564,    35    L.R.A. 

(N.S.)  1193,  55:  716. 
affirmed  in  222  U.  S.  380,  32  Sup. 

Ct.  Rep.  ir>2,  56:  240. 
writ  of  certiorari  denied  in  215 

U.    S.    603.    30    Sup.    Ct. 

Rep.   405,   54:  345. 


820,  writ  of  certiorari  denied  in  215 

U.  S.  606,  30  Sup.  Ct  Rep. 

407,  54:  346. 

889,  reversed  in  224  U.  S.  330,  32  Sup. 

Ct.  Rep.  477,  56:  788. 
999,  reversed  in  219  U.  S.  114,  31  Sup. 

Ct.  Rep.  189,  65:  117. 
178  Fed.  1,  reversed  in  230  U.  S.  184.  33 

Sup.    Ct.    Rep.    893,   57: 

1446. 

-  9,  writ   of   certiorari   denied  in  215 

U.  S.  607,  30  Sup.  a.  Rep. 

408,  54:  347. 

66,  44  LJR.A.(N.S.)  841,  affirmed  in 

227  U.  S.  296,  33  Sup.  Ct 
Rep.  273,  57:  618. 

177,  modified  in  221  U.  S.  1.  31  Sup. 

Ct.    Rep.    602,    34   LJU. 
(N.S.)   834,  65:619. 
~-—  869,  writ  of  certiorari  denied  in  215 

U.  S.  603,  30  Sup.  a.  Rep. 
405    54:  846. 

361,  reversed  in' 226  U.  S.  604,  32  Sup. 

Ct    Rep.    691,   41   ULA 

(N.S.)   653,  66: 1881 
-— —  436,  writ  of  certiorari  denied  in  216 

U.  S.  622,  30  Sup.  Ct  Rep. 

576,  54:641. 
— —  471,  writ  of  certiorari  denied  in  215 

U.  S.  600,  30  Sup.  Ct.  Rep. 

400,  54:  843. 

484,  affirmed  in  223  U.  S.  1,  32  Sup. 

Ct.    Rep.    169,   38   ImRJl 
(N.S.)  44,  66:  387. 

-  577,  writ  of  certiorari  denied  in  215 

U.  S.  591,  30  Sup.  Ct  Rep. 
407,   54:840. 

-  616,  writ  of  certiorari  denied  in  215 

U.  S.  608,  30  Sup.  Ct  Rep. 

409,  64:  347. 

776,  appeal    dismissed    in   216   U.  t*. 

607,  30  Sup."  Ct.  Rep.  4lN 
54:  635. 

883,  reversed  in  218  U.  S.  601,  31  Sup. 

Ct.  Rep.  124,  64:  1168. 

866,  writ  of  certiorari  denied  in  217 

U.    S.    607,    30    Sup.  Ct 
Rep.  697,  64:900. 

-  895,  appeal   dismissed    in    223   U.  S. 

712,  32  Sup.  Ct  Rep.  52i), 
56:  626. 

980,  reversed    in    215    U.    S.  452,  ») 

Sup,    Ct    Rep.    155,   54: 
880;    215    U.    S.  479,  30 
Sup.    Ct.    Rep.    163,    54: 
891. 
174  Fed.  116,  writ  of  certiorari  denied  in 

216    U.    S.    608,  30   Sup. 
Ct  Rep.  400,  64:847. 

127,  affirmed    in    224    U.    S.   262,  32 

Sup.  Ct  Rep.  414.  66:  75«. 
^—  144,  writ  of  certiorari  denied  in  215 

U.  S.  610,  30  Sup.  Ct.  Rep. 
411,  64:  347. 

-  161,  writ  of  error  dismissed  in  216  U. 

S.  559,  30  Sup.  a.  Rep 
434,  64:  616. 

163,  writ   of   error   dismissed  in  21U 

U.  S.  659,  30  Sup.  Ct.  Re; 
434,  64:616. 


CASKS  AFFIRMED  OK  RFVEKSKD. 


1147 


222,  appeal  dismissed  in  224  U.  S,  145, 

32  Sup.  Ct.  Rep.  460,  56: 
702. 

-  812y  writ  of  certiorari  denied  in  220 

U.  S.  610,  31  Sup.  Ct.  Rep. 
714,  55:  608. 

821,  writ  of  certiorari  denied  in  210 

U.  S.  619,  30  Sup.  Ct.  Rep. 
574,   54:  640. 

380|  writ  of  certiorari  denied  in  210 

U.  S.  621,  30  Sup.  Ct. 
Rep.  575,  54:  641. 

385,  reversed  in  224  U.  S.  152,  32  Sup. 

Ct.  Rep.  457,  56:  706. 

431,  affirmed  in  217  U.  S.  600,  30  Sup. 

Ct.  Rep.  697,  54:  897. 

513,  writ  of  certiorari  denied  in  215 

U.  S.  610,  30  Sup.  Ct.  Rep. 
411,  54:  348. 

518,  affirmed  in  227  U.  S.  675,  33  Sup. 

Ct.  Rep.  343,  57:  652. 

539,  writ  of  certiorari   denied  in  215 

•U.  S.  605,  30  Sup.  Ct.  Rep. 
406,  54:  346. 

-  615,  writ  of  certiorari  denied  in  215 

U.  S.  609,  30  Sup.  Ct. 
Rep.  409,  54:  347. 

651,  writ  of  certiorari  denied  in  216 

U.  S.  620,  30  Sup.  Ct.  Rep. 
674,  54:  641. 

764,  42  L.R.A.(N.S.)  1005,  affirmed  in 

226  U.  S.  220,  33  Sup.  Ct. 
Rep.  32,  42  L.R.A.(N.S.) 
l600,  57:  195. 

-  772^  writ  of  certiorari  denied  in  216 

U.  S.  619,  30  Sup.  Ct.  Rep. 

574,  54:  640. 

— —  792,  writ  of  certiorari  denied  in  217 

U.  S.  605,  30  Sup.  Ct.  Rep. 
695,  54:  899. 

^—  1019  (let  case)  writ  of  certiorari  de- 
nied in  215  U.  S.  607,  30 
Sup.  Ct.  Rep.  408,  54:  346. 

175  Fed.  321,  writ   of  certiorari  denied  in 

220  U.  S.  613,  31  Sup.  Ct. 
Rep.   717,  55:  609. 

365,  affirmed  in  219  U.  S.  121,  31  Sup. 

Ct.  Rep.  189,  55:  123. 

544,  writ  of  certiorari  denied  in  216 

U.  S.  621,  30  Sup.  Ct.  Rep. 

575,  54:  641. 

633,  affirmed  in  decision  in  C.  C.  A. 

Wiiich  is  affirmed  in  226 
U.  S.  031,  32  Sup.  Ct.  Rep. 
690,  56:  1233. 
■  650,  writ  of  certiorari  denied  in  217 
U.  S.  607.  30  Sup.  Ct.  Rep. 
697,  54:  900. 

667,  reversed  in  228  U.  S.  346,  33  Sup. 

Ct.  Rep.  650,  57:  867. 

681,  reversed  in  228  U.  S.  346,  33  Sup. 

Ct.  Rep.  550,  57:  867. 

739,  appeal  dismissed  in  223  U.  S.  670, 

32  Sup.  Ct.  Rep.  391,  56: 

605. 
-^—  852)  writ  of  error  dismissed  in  217  U. 

S.  423,  30  Sup.  Ct.  Rep. 

539,  54:  821. 
— --  964^  writ  of  certiorari  denied  in  216 

U.    S.    618,    30    Sup.    Ct. 

Rep.  573,  54:  640. 


-^—  1019  (2d  case)  writ  of  certiorari  de- 
nied in  217  U.  S.  605,  30 
Sup.  Ct.  Rep.  695,  54:  900. 

-  1021  (3d  case)  writ  of  certiorari  de- 

nied in  220  U.  S.  620,  31 
Sup.  Ct.  Rep.  723,  65:  613. 

176  Fed.  76,  writ    of    certiorari    denied    in 

215  U.  S.  609,  30  Sup.  Ct. 
Rep.  410,  54:  347. 

284,  writ  of  certiorari  denied  in  220 

U.  S.  619,  31  Sup.  Ct.  Rep. 
722,  55:612. 

823,  writ  of  certiorari   denied  in  217 

U.  S.  603,  30  Sup.  Ct.  Rep. 
693,  54:  898. 

343,  writ  of  certiorari  denied  in  216 

U.  S.  620,  30  Sup.  Ct.  Rep. 
575    54:  641. 

409,  modified  in  222  U.  S.  42,  32  Sup. 

Ct.  Rep.  22,  56:  83. 

544  (1st  case)  writ  of  certiorari  de- 

nied in  220  U.  S.  612,  31 
Sup.  Ct.  Rep.  716,  55:  609. 

706,  appeal  dismissed  in  223  U.  S.  746, 

32  Sup.  Ct.  Rep.  533,  56: 
640. 

723,  writ  of  certiorari  denied  in  217 

U.  S.  608,  30  Sup.  Ct.  Rep. 
697,  54:  901. 

843,  writ  of  certiorari  denied  in  217 

U.  S.  606,  30  Sup.  Ct.  Rep. 
696,  54:  900. 

872,  writs  of  certiorari  denied  in  217 

U.  S.  602,  30  Sup.  Ct.  Rep. 

693,  54:  898;  219  U.  S. 
689,  31  Sup.  Ct.  Rep.  472, 
55:  348. 

896,  28  L.R.A.(N.S.)  401,  writ  of  cer- 

tiorari denied  in  217  U.  S. 
606,  30  Sup.  Ct.  Rep.  696, 
54:900. 

909,  affirmed  in  228  U.  S.  211,  33  Sup. 

Ct.  Rep.  480,  57:  804. 

1023  (3d  case)  writ  of  certiorari  de- 

nied in  217  U.  S.  604,  30 
Sup.  Ct.  Rep.  695,  54:  899. 

177  Fed.  1,  40  L.R.A.(N:S.)  ,505,  writ  of 

certiorari  dismissed  in  223 
U.  S.  735,  32  Sup.  Ct.  Rep. 
529,  56:  635. 

114,  affirmed  in  220  U.  S.  37,  31  Sup. 

Ct.  Rep.  362,  55:  361. 

132,  appeal  dismissed  in  215  U.  S.  586, 

30  Sup.  Ct.  Rep.  404,  54: 
339. 

-  176,  writ  of  certiorari  denied  in  216 

U.  S.  618,  30  Sup.  Ct.  Rep. 
573,  54:  640. 
^—  214,  writ  of  certiorari  denied  in  219 

U.  S.  585,  31  Sup.  Ct.  Rep. 
470,  55:  347. 

313,  affirmed  in  221  U.  S.  488,  31  Sup. 

Ct.  Rep.  627,  65:  823. 

818,  affirmed  in  230  U.  S.  525,  33  Sup. 

Ct.  Rep.  1026,  57:  1604. 

-  828,  writ  of  certiorari  denied  in  217 

U.  S.  604,  30  Sup.  Ct.  Rep. 

694,  54:  899. 

— —  341,  writ  of  certiorari  denied  in  220 

U.  S.  619,  31  Sup.  Ct.  Rep. 
721,  55:  612. 
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-  418,  writ  of  certiorari  denied  in  217 

U.  S.  607,  30  Sup.  Ct.  Rep. 
697,  54 :  900. 

552,  affirmed  in  218  U.  S.  517,  31  Sup. 

Ct.  Rep.  28,  54:  1133. 

667,  affirmed  in  228  U.  S.  603,  33  Sup. 

Ct.  Rep.  602,  57:  985. 

691  (let  case)  writ  of  certiorari  de- 
nied in  217  U.  S.  608,  30 
Sup.  Ct.  Rep.  697,  54:  901. 

756,  affirmed  in  217  U.  S.  599,  30  Sup. 

Ct.  Rep.  696,  54:  897. 

804,  affirmed  in  228  U.  S.  482,  33  Sup. 

Ct.  Rep.  654,  57:  931. 

842,  modified  in  228  U.  S.  364,  33  Sup. 

Ct.  Rep.  523,  57:  879. 

-  885,  writ  of  certiorari  denied  in   217 

U.  S.  606,  30  Sup.  Ct.  Rep. 

696,  54:  900. 

— —  902,  writ  of  certiorari  denied  In  217 

U.  S.  608.  30  Sup.  Ct.  Rep. 

697,  54:  901. 

— —  918,  writ  of  certiorari  denied  in  220 

U.  S.  611,  31  Sup.  Ct.  Rep. 
715.  55:  608. 

958,  affirmed  in  227  U.  S.  550,  33  Sup. 

Ct.  Rep.  308.  57:  642. 

963,  reversed  in  219  U.  S.  433.  31  Sup. 

Ct.  Rep.  288,  55:  283. 

178  Fed.  42,  yrrit  of  certiorari  denied  in  216 

U.  S.  620,  30  Sup.  Ct.  Rep. 
574.  54:  641. 

— —    84,  writ  of  certiorari  denied  in  216 

U.  S.  620,  30  Sup.  Ct.  Rep. 
574,  54:  640. 

109,  writ  of  error  dismissed  in  223  U. 

S.  743,  32  Sup.  Ct.  Rep. 
532,  56:  639. 

— —  217,  appeals   dismissed   in   223   U.  6. 

705,  32  Sup.  Ct.  Rep.  517, 
56:  621;  223  U.  S.  706,  32 
Sup.  Ct.  Rep.  517,  56: 
621;  223  U.  S.  706,  32  Sup. 
Ct.  Rep.  517,  56:  622;  223 
U.  S.  706,  32  Sup.  Ct.  Rep. 
518,  56:  622;  223  U.  S. 
707,  32  Sup.  Ct,  Rep.  518, 
56:  622. 

223,  affirmed  in  222  U.  S.  215,  32  Sup. 

Ct.  Rep.  39,  56:  171. 

230,  affirmed  in  227  U.  S.  173,  33  Sup. 

Ct.  Rep.  255,  57:  468. 

310,  affirmed  in  224  U.  S.  160,  32  Sup. 

Ct.  Rep.  449,  58:  710. 

— ^  711,  writ  of  certiorari  denied  in  219 

U.  S.  584,  31  Sup.'Ct.  Rep. 
469,  55:  346. 

758,  affirmed  in  227  U.  S.  342,  33  Sup. 

Ct.  Rep.  338,  57:  535. 

914,  affirmed  in  226  U.  S.  548,  33  Sup. 

Ct.  Rep.  138,  57:  345. 

— ^  928t  writ  of  certiorari  denied  in  219 

U.  S.  688,  31  Sup.  Ct.  Rep. 

471,  55:  348. 

— —  944^  writ  of  certiorari  denied  in  219 

U.  S.  588,  31  Sup.  Ct.  Rep. 

472,  55:  348. 


179  Fed.  18,  affirmed  in  224  U.  S.  471,  32 

Sup.  Ct.  Rep.  649,  M: 
847;  modified  in  224  U.  S. 
413,  32  Sup.  Ct.  Rep.  424, 
56:  820;  224  U.  S.  4oS.  32 
Sup.  Ct.  Rep.  544,  56:  Ml; 
reversed  in  224  U.  S.  44S. 

32  Sup.  Ct.  Rep.  494,  56: 
834. 

writ  of  certiorari  denied  in  220 

U.  S.  617,  31  Sup.  Ct.  Rep. 

720,  55:  611. 
affirmed  in  227  U.  S.  8,  33  Sup. 

Ct.  Rep.  202,  57:  393. 
writ  of  certiorari  denied  in  220 

U.  S.  616.  31  Sup.  Ct.  Rep. 

720,  55:  611. 
affirmed  in  218  U.  S.  367,  31  Snp. 

Ct.  Rep.  81.  54: 1069;  21S 

U.  S.  369.  31  Sup.  Ct  Rep. 

84,  54:  1073. 
writ  of  certiorari  denied  in  219 

U.  S.  585,  31  Sup.  a.  Rep. 

470,  55:  847. 
81  L.R.A.(N.S.)  988,  writ  of  cer- 
tiorari denied  in  219  V. 
S.  687,  31   Sup.  Ct.  Rep. 

471,  55:  347. 
writ  of  certiorari  denied  in  219 

U.  S.  583,  31  Sup.  Ct  Rep. 

469,  55:  846. 
writ  of  certiorari  denied  in  220 

U.  S.  619,  31  Sup.  a  Rep. 

723,  55:  612. 
writ  of  error  dismissed  in  220  U. 

8.  605,  31   Sup.  Ct  Rep. 
718,  55:  606. 
appeal  dismissed  in  230  U.  S.  123, 

33  Sup.  Ct.  Rep.  974,  57: 
1419. 

29  L.RJl.(N.S.)  924,  writ  of  cer- 
tiorari denied  in  223  U.  S. 

718,  32  Sup.  Ct.  Rep.  522, 
56:  628. 

affirmed  in  229  U.  S.  481,  33  Sup. 

Ct.  Rep.  942,  57:  1288. 
writ  of  certiorari  denied  in  219 

U.  S.  586,  31  Sup.  a.  Rep. 

470,  55:  347. 
43  LJtJL(N.S.)  648,  affirmed  in 

228  U.  S.  27,  33  Sup.  a 
Rep.  605,  57:  718. 
writ  of  certiorari  denied  in  220 
U.  S.  622,  31  Sup.  Ct.  Rep. 

724,  55:  613. 
affirmed  in  232  U.  S.  78.  34  Sup. 

a.  Rep.  196,  58:  515. 
writ  of  certiorari  denied  in  220 

U.S.  612.  31  Sup.  Ct  Rep. 

716,  55:  609. 
82,  88  L.R.A.(N.S.)  626,  writ  of 

certiorari  denied  in  220  U. 

S.   614.  31   Sup.  Ct  Bep. 

719,  55:  610. 
appeal,  dismissed  in  227  U.  S.  683, 

33  Sup.  Ct.  Rep.  406,  57: 

702. 
119,  affirmed  in  218  U.  S.  442,  31  Sup. 

Ct.  Rep.  44.  54:  llOL 
240,  affirmed  in  218  U.  S.  665,  31  Sop. 

Ct.  Rep.  222,  54: 120L 


26, 

115, 

214^ 

245, 

286, 

821, 

838, 

406, 

455, 

577, 

628, 

673, 

676, 

701, 

839, 

850, 

180  Fed. 
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808,  reversed  in  222  U.  S.  267,  32  Sup. 

Ct.  Rep.  77,  56:  190. 

641,  affirmed  in  227  U.  S.  382,  33  Sup. 

Gt.  Rep.  362,  57:  561. 
— —  712,  writ  of  certiorari  denied  in  220 

U.  S.  618,  31  Sup.  Ct.  Rep. 
721,  55:  611. 

739,  writ  of  certiorari  denied  in  225 

U.  S.  711,  32  Sup.  Ct.  Rep. 
841,  56:  1268. 

822,  appeal  dismissed  in  228  U.  S.  137, 

33  Sup.  Ct.  Rep.  497,  57: 
768 

979,  reversed  in*  219  U.  8.  339,  31  Sup. 

Ct.  Rep.  256,  55:  844. 
181  Fed.  313,  reversed  in  223  U.  S.  67,  32 

Sup.  Ct.  Rep.  195,  56:  354. 
462,  reversed  in  228  U.  S.  339,  33  Sup. 

Ct.  Rep.  516,  57:  864. 

476,  at>peal  dismissed  in  227  U.  S.  410, 

33  Sup.  Ct.  Rep.  351,  57: 
573. 

479,  affirmed  in  228  U.  S.  469,  33  Sup. 

Ct.    Rep.    564,   46    L.R.A. 
(N.S.)  148,  67:  920. 

587,  reversed  in  222  U.  S.  274,  32  Sup. 

Ct.  Rep.  81,  56:  198. 
188  Fed.  18,  affirmed  in  228  U.  S.  610,  33 

Sup.  Ct.  Rep.  699,  57:  989. 

283,  affirmed  in  238  U.  S.  368,  35  Sup. 

Ct.  Rep.  932,  59:  1349. 
384,  writ  of  certiorari  denied  in  220 

U.  S.  622,  31  Sup.  Ct.  Rep. 

724,  55:  613. 
365,  affirmed  in  219  U.  S.  128,  31  Sup. 

Ct.  Rep.  190,  55:  188. 
458,  appeal  dismissed  in  220  U.  S.  604, 

31  Sup.  Ct.  Rep.  718,  55: 

605. 
^—  540,  writ  of  certiorari  denied  in  219 

U.  S.  587,  31  Sup.  Ct.  Rep. 

471,  55:  347. 

-  573,  writ  of  certiorari  denied  in  220 

U.  S.  609,  31  Sup.  Ct.  Rep. 

714,  55:  608. 

-  781,  writ  of  certiorari  denied  in  219 

U.  S.  585,  31  Sup.  Ct.  Rep. 
■470,  55:  347. 

-  744,  writ  of  certiorari  denied  in  220 

U.  S.  622,  31  Sup.  Ct.  Rep. 
724,  55:  613. 

-  755,  appeal  dismissed  in  235  U.  S.  686, 

35  Sup.  Ct.  Rep.  203,  59: 
425. 

926,  reversed  in  223  U.  S.  349,  32  Sup. 

Ct.  Rep.  271,  56:  466. 

963,  writ  of  certiorari  denied  in  220  U. 

S.  611,  31  Sup.  Ct.  Rep. 

715,  55:  609. 

1023  (2d  case)   writ  of  certiorari  de- 

nied in  219  U.  S.  587,  31 

Sup.  Ct.  Rep.  471,  55:  347. 
183  Fed.  1,  38  L.R.A.(N.S.)   1020,  writ  of 

certiorari  denied  in  220  U. 

S.  610,  31   Sup.  Ct.  Rep. 

714,  55:  608. 
^—    19,  writ  of  certiorari  denied  in  220 

U.  S.  610,  31  Sup.  Ct.  Rep. 

714,  55:  608. 
-^—    80,  writ  of  certiorari  denied  in  220 

U.  S.  610,  31  Sup.  Ct.  Rep. 

714,  55:  608.  ' 


61,  writ  of  certiorari  denied  in  220 

U.  S.  611,  31  Sup.  Ct.  Rep. 

716,  55:  609. 
889  writ  of  certiorari  denied  in  223 

U.  S.  717,  32  Sup.  Ct.  Rep. 

522,  56:  688. 
98,  writ  of  certiorari  denied  in  223 

U.  S.  718,  32  Sup.  Ct.  Rep. 

522,  56:  628. 
199,  writ  of  certiorari  denied  in  219 

U.  S.  685,  31  Sup.  Ct.  Rep. 

470,  55:  347. 
814^  writ  of  certiorari  denied  in  219 

U.  S.  589,  31  Sup.  Ct.  Rep. 

472,  55:  348. 
816,  writ  of  certiorari  denied  in  220 

U.  S.  609,  31  Sup.  Ct.  Rep. 

714,  55:  608. 
308,  writ  of  certiorari  denied  in  220 

U.  S.  617,  31  Sup.  Ct.  Rep. 

721,  65:  611. 

314,  reversed  in  235  U.  S.  641,  35  Sup. 

Ct.  Rep.  221,  59:  398. 
881,  87  LJt.A.(N.S.)  881,  writ  of  cer- 
tiorari denied  in  219  U.  S. 

686,  31  Sup.  Ct.  Rep.  471, 

55:  347. 
868,  writ  of  certiorari  denied  in  220 

U.  S.  609,  31  Sup.  Ct.  Rep. 

714,  55:  608. 
878,  writ  of  certiorari  denied  in  219 

U.  S.  584,  31  Sup.  Ct.  Rep. 

469,  55:  846. 
487,  modified  in  226  U.  S.  324,  33  Sup. 

Ct.  Rep.  90,  57:  843. 
518,  affirmed  in  228  U.  S.  534,  33  Sup. 

Ct.  Rep.  687,  57:  953. 
556,  writ  of  certiorari  denied  in  223 

U.  S.  731,  32  Sup.  Ct.  Rep. 

527,  56:  634. 
574^  affirmed  in  229  U.  S.  177,  33  Sup. 

Ct.  Rep.  637,  57:  1139. 
575,  affirmed  in  228  U.  S.  357,  33  Sup. 

a.  Rep.  548,  57:  875. 
611  (2d  case)   reversed  in  234  U.  S. 

422,  34  Sup.  Ct.  Rep.  794, 

58:  1383. 
678,  writ  of  certiorari  denied  in  219 

U.  S.  688,  31  Sup.  Ct.  Rep. 

472,  55:  348. 
711,  writ  of  certiorari  denied  in  220 

U.  S.  616,  31  Sup.  Ct.  Rep. 

720,  55:  611. 
788,  writ  of  error  dismissed  in  220  U. 

S.  607,  31   Sup.  Ct.  Rep. 

722,  55:  607. 

781,  writ  of  certiorari  denied  in  210 
U.  S.  689,  31  Sup.  Ct.  Re]>. 
472,  55:  348. 

758,  writ  of  certiorari  denied  in  219 
U.  S.  584,  31  Sup.  Ct  Rep. 
469,  55:  346. 

908,  modified  in  230  U.  S.  247,  33  Sup. 
Ct.  Rep.  916,  57:  1478. 

989,  affirmed  in  230  U.  S.  304.  .33  Sup. 
Ct.  Rep.  038,  57:  1494. 

978,  reversed  in  232  U.  S.  413.  Z4  Sup. 
Ct.  Rep.  403,  58:  663. 

1081  (Ist  case)  writ  of  certiorari  do- 
med in  220  U.  S.  621,  61 
Sup.  Ct.  Rpp.  724,  55-  613. 
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184  Fed.  71,  writ  of  certiorari  denied  in  220 

U.  S.  611,  31  Sup.  Ct.  Rep. 

715,  55:  609. 

-  S58,  writ  of  certiorari  denied  in  220 

U.  S.  613,  31  Sup.  Ct.  Rep. 
717,  55:  600. 

-  8O89  writ  of  certiorari  denied  in  220 

U.  S.  612,  31  Sup.  Ct.  Rep. 
717,  55:  609. 

841,  writ  of  error  dismissed  in  220  U. 

S.  626,  31   Sup.  Ct.  Rep. 

719,  55:  615. 
409,  affirmed  in  231  U.  S.  692,  34  Sup. 

Ct.  Rep.  253,  68:  440. 
438,  reversed  in  224  U.  S.  567,  32.  Sup. 

a.  Rep.  599,  «6:  889. 

-  447,  writ  of  certiorari  denied  in  220 

U.  S.  620,  31  Sup.  Ct.  Rep. 

723,  55:  613. 

454,  reversed  in  229  U.  S.  19,  33  Sup. 

Ct.  Rep.  690,  57:  1047. 

506,  affirmed  in  223  U.  S.  713,  32  Sup. 

Ct.  Rep.  521,  56:  626. 

643,  affirmed  in  231  U.  S.  9,  34  Sup. 

Ct.  Rep.  10,  68:  101. 

714,  writ  of  certiorari  denied  in  220 

U.  S.  612,  31  Sup.  Ct.  Rep. 

716,  55:  609. 

765,  modified  in  230  U.  S.  352,  33  Sup. 

Ct.  Rep,  729,  48  L.R.A. 
(N.S.)  1151,  57:  1511. 

834,  writ  of  certiorari  denied  in  220 

U.  S.  623,  31  Sup.  Ct.  Rep. 

724,  55:  614. 

-»—  916,  writ  of  certiorari  denied  in  220 

U.  S.  619,  31  Sup.  Ct.  Rep. 
723,  55:  612. 

938,  reversed  in  222  U.  S.  SO,  32  Sup. 

Ct.  Rep.  9,  56:  81. 

941,  affirmed  in  228  U.  S.  665,  33  Sup. 

Ct.  Rep.  712,  57:  1015. 
987  (Ist  case)   reversed  in  226  U.  S. 

519,  33  Sup.  Ct.  Rep.  155, 

57:  828. 
— —  989  (1st  case)   affirmed  in  220  U.  S. 

336,  33  Sup.  Ct.  Rep.  837, 

57:  1215. 
990  (3d  case)    affirmed  in   228  U.   S. 

319,  33  Sup.  Ct.  Rep.  518, 

57:  862. 

185  Fed.  42,  writ  of  certiorari  denied  in  220 

U.  S.  609,  31  Sup.  Ct.  Rep. 
714,  56:  608. 

80,  affirmed  in  229  U.  S.  317,  33  Sup. 

Ct.  Rep.  840,  67:  1204. 

84^  writ  of  certiorari  denied  in  223 

U.  S.  728,  32  Sup.  Ct.  Rep. 
526,  56:  633. 

-  165,  writ  of  error  dismissed  in  223  U. 

S.  744,  32  Sup.  Ct.  Rep. 
532,  56:  639. 

221,  appeal  dismissed  in  229  U.  S.  606, 

33  Sup.  Ct.  Rep.  775,  57: 
1348. 

223,  appeal  dismissed  in  229  U.  S.  606, 

33  Sup.  Ct.  Rep.  775,  57: 
1848. 
-*—  225,  writ  of  error  dismissed  in  229  U. 

S.  628,  33  Sup.  Ct.  Rep. 
773,  57:  1357. 


186 


-  261,  writ  of  certiorari  denied  in  220 

U.  S.  617,  31  Sup.  a.  Rep. 

720,  55:  611. 

•  267,  writ  of  certiorari  denied  in  223 

U.  S.  726,  32  Sup.  Ct.  Rep. 
526,  56:  632. 

-  281,  affirmed  in  228  U.  S.  454,  33  bup. 

Ct.  Rep.  571,  57:  915. 

•  318,  writ  of  error  dismissed  in  220  U. 

S.   549,  31   Sup.  Ct.  Kep. 
697,  55:  579. 

-  321,  writ  of  certiorari  denied  in  220 

U.  S.  618,  31  Sup.  Ct.  Kep. 

721,  55:  612. 

-  338,  affirmed  in  229  U.  S.  617,  33  Sup 

Ct.  Rep.  883,  57: 1810. 

-  382,  writ  of  certiorari  denied  in  220 

U.  S.  613,  31  Sup.  Ct  Rep. 
717,  55:  610. 

-  411,  writ  of  certiorari  denied  in  220 

U.  S.  616,  31  Sup.  Ct.  Rep. 
720,  55:  611. 

-  417,  writ  of  certiorari  denied  in  220 

U.  S.  613,  31  Sup.  Ct.  Rep. 
717,  55:  610. 

-  484,  affirmed  in  234  U.  S.  380,  34  Sup. 

Ct.  Rep.  778.  58: 1381. 

-  493,  appeal  dismissed  in  229  U.  S.  6(>7, 

33  Sup.  Ct.  Rep.  775.  57: 
1349. 

-  499,  writ  of  certiorari   denied  in  220 

U.  S.  622.  31  Sup.  Ct.  Rep 
724,  55:  613. 
■  634,  affirmed  in  229  U.  S.  322.  33  Sup. 
Ct.  Rep.  833,  57:1206; 
229  U.  S.  335,  33  Sup.  1 1. 
Rep.  837,  57:  1215. 

•  656,  writ  of  error  dismissed  in  221»  C. 

S.  605,  33  Sup.  Ct.  Rep. 
775,  57:  1348. 

•  768,  appeal  dismissed  in  231  U.  S.  761. 

34  Sup.  Ct.  Rep.  326,  58: 
470. 

•  769,  writ  of  certiorari  denied  in  220 

U.  S.  615,  31  Sup.  Ct  Rep. 
719,  55:  610. 

•  773,  writ  of  certiorari  denied  in  223 

U.  S.  722,  32  Sup.  «.  Rep. 
524,  56:  630. 

•  798,  writ  of  certiorari  denied  in  223 

U.  S.  719,  32  Sup.  a  Rep. 
523,  56:  629. 

-  880,  affirmed  in  229  U.  S.  447,  33  Sup. 

Ct.    Rep.    945,   46  LJU. 
(N.S.)   397,  57:  1274. 

-  1006  (3d  case)   affirmed  in  231  V.  S. 

692,  34  Sup.  Ct.  Rep.  253, 
58:  440. 
Fed.  7,  writ    of    certiorari    denied    in 
223  U.  S.  720,  32  Sup.  Ct 
Rep.   523,   56:  629. 

•  63,  writ  of  certiorari  denied  in  225 

U.  S.  704,  32  Sup.  a.  Rep. 
837,  56:  1265. 

•  71,  writ  of  certiorari  denied  ia  220 

U.  S.  621,  31  Sup.  Ct  Rep. 
724,  55:  613. 

•  84,  writ  of  certiorari  denied  in  823 

U.  S.  718,  32  Sup.  a  Rep. 
522,  56:  628. 
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-  91,  writ  of  certiorari  denied  in  220 

U.  S.  614,  31  Sup.  Ct.  Rep. 
718,  66:  610. 

-  105,  writ  of  certiorari  denied  in  223 

U.  S.  726,  32  Sup.  Ct.  Rep. 
625,  66:  631. 

-  114,  appeal  dismissed  in  231  U.  S.  763, 

34  Sup.  Ct.  Rep.  326,  68: 
471. 

-  127,  affirmed  in  228  U.  S.  634,  33  Sup. 

a.  Rep.  725,  67:  998. 

-  176,  affirmed  in  231  U.  S.  298,  34  Sup. 

Ct.  Rep.  48,  68:  829. 

-  891,  writ  of  certiorari  denied  in  223 

U.  S.  721,  32  Sup.  Ct.  Rep. 
523,  66:  629. 

-  807,  writ  of  certiorari  denied  in  223 

U.  S.  721,  32  Sup.  Ct.  Rep. 

523,  66:  630. 

-  816,  appeal  dismissed  in  223  U.  S.  619, 

32  Sup.  Ct.  Rep.  246,  66: 
633. 

-  860,  appeal  dismissed  in  226  U.  S.  624, 

33  Sup.  Ct.  Rep.  110,  67: 
386 

-  875,  reversed  in  222  U.  S.  175,  32  Sup. 

Ct.  Rep.  53,  56:  149. 

-  891,  reversed  in  223  U.  S.  512,  32  Sup. 

Ct.  Rep.  244,  66:  581. 

-  417,  writ    of    certiorari    dismissed    in 

229  U.  S.  627,  33  Sup.  Ct. 
Rep.  772,  67:  1367. 

-  419,  writ  of  certiorari  denied  in  223 

U.  S.  727,  32  Sup.  Ct.  Rep. 
526,  56:  632. 

>«  461,  writ  of  certiorari  denied  in  223 

U.  S.  721,  32  Sup.  Ct.  Rep. 

524,  66:  630. 

-  466,  writ  of  certiorari  denied  in  223 

U.  S.  723,  32  Sup.  Ct.  Rep. 
524,  66:  631. 

-  477,  affirmed  in  222  U.  S.  283,  32  Sup. 

Ct.  Rep.  101,  56:  800. 

-  481,  affirmed  in  228  U.  S.  695,  33  Sup. 

Ct.  Rep.  701,  L.R.A.1915C, 
706,  57:  1029. 

-  489,  reversed  in  229  U.  S.  373,  33  Sup. 

Ct.  Rep.  780,  67:  1232. 

-  705,  writ  of  error  dismissed  in  230  U. 

S.    98,   33    Sup.    Ct.   Rep. 
1003,  67:  1409. 

-  787,  modified  in  228  U.  S.  618,  33  Sup. 

Ct.  Rep.  717,  57:  993. 

-  789,  writ    of    certiorari    dismissed    in 

231  U.  S.  764,  34  Sup.  Ct. 
Rep.  327,  58:  471. 

-  849,  reversed  in  241  U.  S.  166,  36  Sup. 

Ct.  Rep.  614,  60:  937. 

-  966,  affirmed  in  235  U.  S.  151,  35  Sup. 

Ct.  Rep.  69,  59:  169. 

-  989,  appeal  dismissed  in  225  U.  S.  692, 

32  Sup.  Ct.  Rep.  406,  56: 
1860. 

-  1022  (2d  case)  writ  of  certiorari  de- 
nied in  223  U.  S.  725,  32 
Sup.  Ct.  Rep.  525,  56:  631. 

1083  (2d  case)  writ  of  certiorari  de- 
nied in  223  U.  S.  722,  32 
Sup.  Ct.  Rep.  524,  56:  630. 
187  Fed.  40,  writ    of    certiorari    denied    in 

223  U.  S.  725,  32  Sup.  Ct.  i 
Rep.  525,  56:  681.  ' 


98,  writ   of   error   dismissed  in   231 

U.  S.  758,  34  Sup.  Ct.  Rep. 

324,  68:  469. 
890,  reversed  in  230  U.  S.  553,  33  Sup. 

Ct.  Rep.  1030,  67:  1685. 
875,  reversed  in  223  U.  S.  599,  32  Sup. 

Ct.  Rep.  323,  66:  668. 

889,  writ  of  certiorari  denied  in  223 

U.  S.  728,  32  Sup.  Ct.  Rep. 

526,  66:  688. 

898,  reversed   in   effect   in   223   U.   S. 

639,  32  Sup.  Ct.  Rep.  339, 

66:  584. 
486,  reversed  in  233  U.  S.  479,  34  Sup. 

Ct.  Rep.  641,  68:  1065. 

688,  writ  of  certiorari  denied  in  223 

U.  S.  729,  32  Sup.  Ct.  Rep. 

527,  66:  688. 

687,  reversed  in  225  U.  S.  430,  32  Sup. 

Ct.  Rep.  741,  66:  1161. 
664,  reversed  in  226  U.  S.  525,  33  Sup. 

Ct.  Rep.  141,  44  L.RA.. 

(N.S.)  325,  67:  838. 

689,  affirmed  in  232  U.  S.  174,  34  Sup. 

Ct.  Rep.  288,  68:  558. 
760,  writ  of  certiorari  denied  in  225 

U.  S.  709,  32  Sup.  Ct.  Rep. 

840,  56:  1867. 
754,  writs  of  certiorari  denied  in  223 

U.  S.  719,  32  Sup.  Ct.  Rep. 

523,  56:  689;  223  U.  S. 
720,  32  Sup.  Ct.  Rep.  523, 
56:  629. 

796,  appeal    dismissed    in   223    U.    S. 

711,  32  Sup.  Ct.  Rep.  520, 

66:  684. 
818,  writ  of  certiorari  denied  in  223 

U.  S.  732,  32  Sup.  Ct.  Rep. 

528,  66:  634. 

890,  reversed  in  229  U.  S.  123,  33  Sup. 

Ct.  Rep.  657,  57:  1101. 
981,  appeal  dismissed  in  235  U.  S.  689, 

35  Sup.  Ct.  Rep.  204,  69: 

487. 
965,  affirmed  in  225  U.  S.  101,  32  Sup. 

Ct.  Rep.  653,  56:  1004. 
998,  affirmed  in  227  U.  S.  308,  33  Sup. 

et.    Rep.    281,   43    L.R.A. 

(N.S.)  906,  57:  523. 
80,  affirmed  in  231  U.  S.  522,  34 

Sup.  Ct.  Rep.  161,  58:  845. 
writ  of  certiorari  denied  in  223 

U.  S.  724,  32  Sup.  Ct.  Rep. 

525,  56:  631. 
46,  writ  of  certiorari  denied  in  223 

U.  S.  722,  32  Sup.  Ct.  Rep. 

524,  56:  630. 

108,  modified  in  226  U.  S.  61,  33  Sup. 

Ct.  Rep.  53,  57:  184. 
881,  reversed  in  225  U.  S.  282,  32  Sup. 

Ct.  Rep.  761,  56:  1091. 
229,  reversed  in  234  U.  S.  294,  34  Sup. 

Ct.  Rep.  814,  58:  1819. 
241,  reversed  in  234  U.  S.  315,  34  Sup. 

Ct.  Rep.  820,  58:  1829. 
848,  reversed  in  225  U.  S.  302,  32  Sup. 

Ct.  Rep.  769,  56:  1099. 
256  (1st  case)  reversed  in  225  U.  S. 

302,  32  Sup.  Ct.  Rep.  769, 

56:  1099. 
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70, 

182, 

262, 

268, 

805, 

835, 

889, 

357, 

495, 

561, 

769, 

190  Fed. 

289, 

305, 

359, 


r 


649,  writ  of  certiorari  denied  in  225 

U.  S.  702,  32  Sup.  Ct.  Rep. 

836,  66:  1264.. 
668,  writ  of  certiorari  denied  in  223 

U.  S.  720,  32  Sup.  Ct.  Rep. 

523,  66:  629. 
651,  affirmed  in  231  U.  S.  474,  34  Sup. 

Ct.  Rep.  148,  68:  319. 
898,  writ  of  certiorari  denied  in  223 

U.  S.  727,  32  Sup.  Ct.  Rep. 

526,  56:  632. 
writ  of  certiorari  denied  in  223 

U.  S.  723,  32  Sup.  Ct.  Rep. 

624,  56:  631. 
writ  of  certiorari  denied  in  223 

U.  S.  722,  32  Sup.  Ct.  Rep. 

624,  56:  630. 
1,  appeal  dismissed  in  231  U.  S. 

760,  34  Sup.  Ct.  Rep.  325, 

68:  470. 
writ  of  certiorari  denied  in  223 

U.  S.  721,  32  Sup.  Ct.  Rep. 

523,  66:  630. 
affirmed  in  230  U.  S.  537,  33  Sup 

Ct.  Rep.  1027,  57:  1610. 
reversed  in  228  U.  S.  62,  33  Sup. 

Ct.  Rep.  500,  67:  727. 
reversed  in  232  U.  S.  14,  34  Sup. 

Ct.  Rep.  203,  58:  483;  232 

U.  S.  35,  34  Sup.  Ct.  Rep. 

209,  68:  492. 
writ  of  certiorari  denied  in  225 

U.  S.  713,  32  Sup.  Ct.  Rep. 

842,  66:  1269. 
86  L.R.A.(N.S.)  143,  writ  of  cer- 
tiorari denied  in  223  U.  S. 

726,  32  Sup.  Ct.  Rep.  526, 

66:  632. 
affirmed  in  231  U.  S.  237,  34  Sup. 

Ct.  Rep.  88,  68:  200. 
writ  of  certiorari  denied  in  225 

U.  S.  707,  32  Sup.  Ct.  Rep. 

839,  56:  1266. 
reversed  in  227  U.  S.  69,  33  Sup. 

Ct.  Rep.  192,  67:  417. 
affirmed  in  236  U.  S.  278,  35  Sup. 

Ct.  Rep.  351,  69:  676. 
affirmed   in   233   U.    S.    389,   34 

Sup.  Ct.  Rep.  612,  L.RA.. 

1915C,  1189,  58:  1011. 
113,  writ  of  certiorari  denied  in 

223  U.  S.  727,  32  Sup.  Ct. 

Rep.  526,  66:  632. 
appeal  dismissed  in  232  U.  S.  731, 

34  Sup.  Ct.  Rep.  603,  68: 

818. 
writ  of  certiorari  denied  in  223 

U.  S.  729,  32  Sup.  Ct.  Rep. 

527,  56:  633. 
reversed  in  232  U.  S.  290,  34  Sup. 

Ct.  Rep.  427,  58:  609; 
modified  in  232  U.  S.  261, 
34  Sup.  Ct.  Rep.  421,  58: 
596;  232  U.  S.  310,  34 
Sup.  Ct.  Rep.  429,  68: 
617. 
378,  reversed  in  232  U.  S.  292,  34 
Sup.  Ct.  Rep.  427,  58: 
610;  modified  in  232  U.  S. 
289,  34  Sup.  Ct.  Rep.  428, 
58:  608;  232  U.  S.  310,  34 
Sup.  Ct.  Rep.  429,  68:  617. 


^— -  460,  writ  of  certiorari  denied  in  225 

U.  S.  703,  32  Sup.  Ct  Rep. 

836,  66:  1266. 

469,  L.SJL1916B,  884,  appeal  dis- 
missed in  232  U.  S.  715, 
34  Sup.  Ct.  Rep.  330,  58: 
811. 

491,  reversed  in  235  U.  S.  211,  35  Sap. 

Ct.  Rep.  46,  69:  900. 

-  507,  writ  of  certiorari  denied  in  225 

U.  S.  710,  32  Sup.  Ct.  Rep 
840,  66:  1868. 

-  630,  writ  of  certiorari  denied  in  223 

U.  S.  726,  32  Sup.  Ct  Rep. 

625,  66:638. 

636,  reversed  in  243  U.  S.  66,  37  Sup. 

Ct.  Rep.  353,  61 :  597. 

663,  writ  of  certiorari  denied  in  223 

U.  S.  726,  32  Sup.  Ct  Rep. 

626,  66:  688. 

673,  writ  of  certiorari  denied  in  223 

U.  S.  732,  32  Sup.  a.  Rep. 

628,  66:  634. 
666,  writ  of  error  dismissed  in  225  U. 

S.  243,  32  Sup.  Ct  Rep. 

760,  66:  1078. 

943,  reversed  in  224  U.  S.  194,  43  Sup. 

Ct.  Rep.  436,  66:  729. 

-  1081   (3d  case)  writ  of  certiorari  de- 

nied in  225  U.  S.  708,  32 

Sup.    Ct.    Rep.    839,  66: 

1867. 
*-^  1088  (2d  case)  reversed  in  234  U.  S. 

138,  34  Sup.  Ct  Rep.  885, 

58:  1856. 
191  Fed.  9,  writ  of  certiorari  denied  in  223 

U.  S.  729,  32  Sup.  Ct  Rep. 

527,  66:  633. 

19,  affirmed  in  233  U.  S.  528,  34  Sup. 

Ct  Rep.  659,  58: 1080. 

86,  affirmed  in  236  U.  S.  33,  35  Sup. 

Ct  Rep.  6,  69:  113. 

40,  reversed  in  230  U.  S.  324,  33  Sup. 

Ct.    Rep.    890,   46   L.R.A 
(N.S.)  385,  67: 1601. 
^—  162,  writ  of  certiorari  denied  in  220 

U.  S.  606,  33  Sup.  Ct.  Rep. 
Ill,  67:  879. 

178,  affirmed  in  226  U.  S.  20,  33  Sup. 

Ct  Rep.  9,  67:  107. 

386,  41  L.R.A.(N.S.)   183,  reversed  in 

228  U.  S.  479,  33  Sup.  a 
Rep.  570,  57:  989. 

689,  appeal  dismissed  in  239  U.  S.  634, 

36  Sup.  Ct.  Rep.  221,  60: 
478. 

-  643,  writ   of   certiorari    dismissed  in 

223  U.  S.  746,  32  Sup.  Ct 
Rep.   533,   66:  640. 

566,  writ  of  certiorari  denied  in  223 

U.  S.  724,  32  Sup.  a.  Rep. 

525,  56:  631. 

673,  writ  of  certiorari  denied  in  225 

U.  S.  710,  32  Sup.  Ct,  Rep. 
840,  66:  1868. 

688,  writ  of  certiorari  denied  in  223 

U.  S.  728,  32  Sup.  Ct  Rep. 

526,  66:  633. 

769,  writ  of  certiorari  denied  in  225 

U.  S.  704,  32  Sup.  Ct.  Rep. 

837,  66:  1866. 
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786,  affinned  in  233  U.  S.  236,  34 
Sup.  Ct.  Rep.  607,  58:  936. 

856,  reyersed  in  234  U.  S.  476,  34  Sup. 
Ct.  Rep.  986,  68:  1408; 
234  U.  8.  495,  34  Sup.  Ct. 
Rep.  995,  58:  1386. 

875,  reversed  in  233  U.  S.  464,  34  Sup. 
Ct.  Rep.  662,  58:  1041. 

944,. affirmed  in  228  U.  S.  667,  33  Sup. 
Ct.  Rep.  614,  57:969. 

947,  affirmed  in  227  U.  S.  355,  33  Sup. 
Ct.  Rep.  368,  57:  541 

979,  40  L.R.A.(N.S.)  463,  writ  of  cer- 
tiorari denied  in  223  U.  S. 
730,  32  Sup.  Ct.  Rep.  627, 
56:633. 

1003  (Ist  case)  writ  of  certiorari  de- 
nied in  223  U.  S.  733,  32 
Sup.  Ct.  Rep.  628,  56:  684. 

1005  (3d  case)  writ  of  certiorari  de- 
nied in  226  U.  S.  702,  32 
Sup.  Ct.  Rep.  836,  56: 
1964. 

1006  (Ist  case)  writ  of  certiorari  de- 
nied in  226  U.  S.  613,  33 
Sup.  Ct.  Rep.  326,  67:  888. 

1006  (2d  case)  writ  of  certiorari  de- 
nied in  226  U.  S.  703,  32 

Sup.    Ct.    Rep.  .836,    56: 

1865. 
1006  (3d  case)  affirmed  in  224  U.  S. 

677,  32  Sup.  Ct.  Rep.  601, 

56:  898. 
198  Fed.  28,  writ   of   certiorari   denied   in 

223  U.  S.  730,  32  Sup.  Ct. 

Rep.  527,  56:  684. 
35,  writ  of  certiorari  denied  in  223 

U.  S.  727,  32  Sup.  Ct.  Rep. 

626,  56:  638. 
81,  appeal  dismissed  in  232  U.  S.  718, 

34  Sup.  Ct.  Rep.  601,  58: 

813. 
88,  affirmed  in  227  U.  S.  131,  33  Sup. 

Ct.  Rep.  226,  57:  450. 
117,  writ  of  certiorari  denied  in  223 

U.  S.  723,  32  Sup.  Ct.  Rep. 

624,  56:  630. 
181,  writ  of  certiorari  denied  in  229 

U.  S.  621,  33  Sup.  Ct.  Rep. 

1049,  57:  1355. 
864,  writ  of  certiorari  denied  in  226 

U.  S.  699,  32  Sup.  Ct.  Rep. 

834,   56:1863. 
880,  affirmed  in  232  U.  S.  338,  34  Sup. 

Ct.  Rep.  438,  58:  630. 
830,  modified  in  226  U.  S.  286,  33  Sup. 

Ct.  Rep.  83,  57:  886. 
453,  writ  of  certiorari  denied  in  226 

U.  S.  611,  33  Sup.  Ct.  Rep. 

218,  57:  381. 
475,  writ  of  certiorari  denied  in  223 

U.  8.  733,  32  Sup.  Ct.  Rep. 

628,  56:  685. 
480,  writ  of  certiorari  denied  in  226 

U.  S.  612,  33  Sup.  Ct.  Rep. 

326,  57:  888. 
405,  reversed  in  232  U.  S.  221,  34  Sup. 

Ct.  Rep.  312,  58:  577. 
508,  writ  of  certiorari  denied  in  229 

U.  S.  610,  33  Sup.  Ct.  Rep. 

464,  57:  1850. 
U.  S.  Dig.  62-61.— 73. 


540,  writ  of  certiorari  denied  in  226 

U.  S.  701,  32  Sup.  Ct.  Rep. 

836,  56: 1864. 
reversed  in  231  U.  S.  710,  34  Sup. 

Ct.  Rep.  244,  58:  448. 
670,  affirmed  in  decision  in  C.  C.  A. 

which  is  affirmed  in  228 

U.  S.  296,  33  Sup.  Ct.  Rep. 

419,  57:  848. 
753,  writ   of   error   dismissed   in   227 

U.    S.    412,   33    Sup.    Ct. 

Rep.   376,  57:577. 
768  (1st  case)  writ  of  error  dismissed 

in  231  U.  S.  738,  34  Sup. 

a.  Rep.  316,  58:  461. 
834,  affirmed  in  228  U.  S.  474,  33  Sup. 

Ct.    Rep.    668,   46    LJEtA. 

(N.S.)   164,  57:  987. 
849,  writ  of  certiorari  denied  in  226 

U.  S.  700,  32  Sup.  Ct.  Rep. 

835,  56:  1864. 

870,  writ  of  certiorari  denied  in  225 

U.  S.  714,  32  Sup.  Ct.  Rep. 

842,  56:  1869. 
915,  reversed  in  233  U.  S.  461,  34  Sup. 

Ct.  Rep.  648,  58:  1046. 
919,  affirmed  in  226  U.  S.  670,  33  Sup. 

Ct.  Rep.  136,  57:855. 
981,  58  LJKJL(N.S.)  899,  writ  of  cer- 
tiorari denied  in  223  U.  S. 

732,  32  Sup.  Ct.  Rep.  628, 

66*  684. 
84,  affirmed  in  226  U.  S.  110,  33 

Sup.  Ct.  Rep.  78,  57:  145. 
affirmed  in  232  U.  S.  707,  34  Sup. 

Ct.  Rep.  466,  58:  806. 
writ  of  certiorari  denied  in  226 

U.  S.  701,  32  Sup.  Ct.  Rep. 

836,  56:  1864. 
writ  of  certiorari  denied  in  226 

U.  S.  712,  32  Sup.  Ct.  Rep. 

841,  56:  1268. 
890,  writ  of  certiorari  denied  in  229 

U.  S.  610,  33  Sup.  Ct.  Rep. 

464,  67:  1350. 
589,  reversed  in  226  U.  S.  172,  33  Sup. 

Ct.  Rep.  60,  57:  174. 
616,  appeal   dismissed   in    232    U.    S. 

379,  34  Sup.  Ct.  Rep.  410, 

58:  650. 
644,  affirmed  in  234  U.  S.  36,  34  Sup. 

Ct.  Rep.  736,  58:  1198. 
658,  writ  of  certiorari  denied  in  226 

U.  S.  712,  32  Sup.  Ct.  Rep. 

841,  56: 1268. 
879,  writ  of  certiorari  denied  in  225 

U.  S.  705,  32  Sup.  Ct.  Rep. 

838,  56:  1866. 
905,  affirmed  in  234  U.  S.  228,  34  Sup. 

Ct.  Rep.  840,  58:  1890. 
811,  writ  of  certiorari  denied  in  226 

U.  S.  708,  32  Sup.  Ct.  Rep. 

839   56:  1867 
984,  affirmed  in'228  U.  S.'l61,  33  Sup. 

Ct.  Rep.  491,  57:  780. 
944,  writ  of  certiorari  denied  in  226 

U.  S.  611,  33  Sup.  Ct.  Rep. 

218,  57:  381. 
writ  of   error   dismissed   in  232 

U.  S.  730,  34  Sup.  Ct.  Rep. 

832,  68:  817. 
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— ^  950,  writ  of  certiorari  denied  in  225 

U.  S.  705,  32  Sup.  Ct.  Rep. 

837,  56:  1265. 

^— -  963,  writ  of  certiorari  denied  in  225 

U.  S.  712,  32  Sup.  Ct.  Rep. 
841,  56:  1268. 

*—  1019  (l8t  case)  affirmed  in  234  U.  S. 

52,  34  Sup.  Ct.  Rep.  733, 
61  L.R.A.(N.S.)  1167,  58: 
1208. 

1019  (2d  case)  affirmed  in  234  U.  S. 

63,  34  Sup.  Ct.  Rep.  736, 
58:  1213. 

-  1019  (3d  case)  writ  of  certiorari  de- 

nied in  225  U.  S.  706,  32 
Sup.    Ct.    Rep.    838,   56: 
1266. 

-  1020  (Ist  case)  writ  of  certiorari  de- 

nied in  226  U.  S.  606,  33 
Sup.  Ct.  Rep.  Ill,  57:  879. 

1020  (4th  case)  reversed  in  232  U.  S. 

637,  34  Sup.  Ct.  Rep.  459, 
58:  767. 
^—  1021  (Ist  case)  writ  of  certiorari  de- 
nied in  226  U.  S.  613,  33 
Sup.  Ct.  Rep.  325,  57:382. 

1022  (2d  case)  affirmed  in  228  U.  S. 

433,  33  Sup.  Ct.  Rep.  580, 

57:  907. 
194  Fed.  •59,  affirmed  in'  234  U.  S.  76,  34 

Sup.    Ct.    Rep.    725,    68: 

1220. 
—^    65,  writ  of  certiorari  denied  in  225 

U.  S.  713,  32  Sup.  Ct.  Rep. 

841,  56:  1269. 
^-—    69,  writ  of  certiorari  denied  in  225 

U.  S.  706,  32  Sup.  Ct.  Rep.-. 

838,  56:  1266. 

^—    77,  writ  of  certiorari  denied  in  226 

U.  S.  600,  33  Sup.  Ct.  Rep. 

113,  57:  380. 
— —    84>  writ  of  certiorari  denied  in  226 

U.  S.  704,  32  Sup.  Ct.  Rep. 

837,  56:  1265. 

88,  affirmed  in  233  U.  S.  318,  34  Sup. 

Ct.  Rep.  606,  58:  980. 
289,  reversed  in  234  U.  S.  640,  34  Sup. 

Ct.    Rep.    932,    62    L.R.A. 

(N.S.)  469,  58:  1512. 
301,  affirmed  in  236  U.  S.  287,  36  Sup. 

Ct.  Rep.  26,  59:  232. 
— —  361,  writ  of  certiorari  denied  in  225 

U.  S.  704,  32  Sup.  Ct.  Rep. 

837,  56:  1265. 

522,  affirmed  in  234  U.  S.  333,  34  Sup. 

Ct.    Rep.    826,    52    L.R.A. 
(N.S.)   674,  58:  1887. 

611,  reversed  in  236  U.  S.  612,  36  Sup. 

Ct.  Rep.  298,  59:  696. 
^—  620,  writ  of  certiorari  denied  in  226 

U.  S.  610,  33  Sup.  Ct.  Rep. 
217    57:  880 

630,  affirmed  in  227  U.  S.  333,  33  Sup. 

Ct.  Rep.  288,  57:  531. 

634,  affirmed  in  227  U.  S.  340,  33  Sup. 

a.  Rep.  289,  57:  534. 

-  793,  writ  of  certiorari  dismissed  in  236 

U.  S.  712,  36  Sup.  Ct.  Rep. 
202,  59:436. 

-  800,  writ  of  certiorari  denied  in  225 

U.  S.  706,  32  Sup.  Ct.  Rep. 
837,  56:  1265. 


830,  appeal  dismissed  in  232  U.  S.  717, 

34  Sup.  Ct.  Rep.  479,  58: 
812. 

862,  writ  of  certiorari  denied  in  225 

U.  S.  714,  32  Sup.  Ct  Eep. 

842,  56:  1269. 
— — -  936,  writ  of  certiorari  denied  in  229 

U.  S.  609,  33  Sup.  Ct  Rep. 

464,  57:  1350. 
940,  L.RJL— ,  — ,  affirmed  in  229  U.  S. 

494,  33  Sup.  Ct  Rep.  944, 

57:  1296. 

1020  (2d  case)  reversed  in  233  U.  a 

60,  34  Sup.  Ct  Rep.  567, 
58:  850. 

1020  (3d  case)  writ  of  certiorari  de- 

nied in  226  U.  S.  609,  33 
Sup.  Ct.  Rep.  216,  57:  Stt. 

1022  (1st  case)  writ  of  certiorari  de- 

nied in  226  U.  S.  610.  33 

Sup.  Ct.  Rep.  218,  57:  381. 
195  Fed.  12,  affirmed  in  236  U.  S.  662,  35 

Sup.    Ct.    Rep.    444,   59: 

774. 
-^^    35,    LJ2.A.1915B,    889,    appeal   du- 

missed  in  232  U.  S.  720, 

34  Sup.  Ct.  Rep.  601,  M: 

814. 
^—    47,  writ  of  certiorari  denied  in  229 

U.  S.  600,  33  Sup.  Ct  Rep. 

464,  57:  1850. 

56,  affirmed  in  236  U.  S.  115,  35  Sup. 

Ct.  Rep.  265,  59:  491 
^— -    62,  writ  of  certiorari  denied  in  226 

U.  S.  610,  33  Sup.  Ct  Rep. 
217,  57:  380. 

68,  reversed  in  234  U.  S.  270,  34  Sup. 

Ct  Rep.  866,  58: 1308. 

153,  affirmed  in  234  U.  S.  662,  34  Sap. 

Ct.  Rep.  926,  58: 1518. 
^—  262,  writ  of  certiorari  denied  in  227 

U.  S.  677,  33  Sup.  Ct  Rep. 

327,  57:  700. 

-  353,  writ  of  certiorari  denied  in  225 

U.  S.  710,  32  Sup.  a.  Rep. 
840,  56:  1267. 

-  362|  writ  of  certiorari  denied  in  225 

U.  S.  710,  32  Sup.  Ct  Rep. 
840,  56:  1267. 
— ^  386»  writ  of  certiorari  denied  in  225 

U.  S.  707,  32  Sup.  Ct  Rep. 

839,  56:  1266. 

-  430,  writ  of  certiorari  denied  in  227 

U.  S.  677,  33  Sup.  a.  Rep. 

328,  57:  700. 

438,  reversed  in  231  U.  S.  358,  34  Sup. 

a.  Rep.  63,  58:  267. 
447,  reversed  in  233  U.  S.  712.  34  Sup. 

Ct.  Rep.  763,  58:  1166. 
— —  488,  writ  of  certiorari  denied  in  225 

U.  S.  701,  32  Sup.  Ct  Rep. 

836,  56:  1264. 

541,  reversed  in  227  U.  S.  88,  33  Sup. 

Ct.  Rep.  185,  57:  431. 

578,  affirmed  in  227  U.  S.  202,  33  Sup. 

Ct  Rep.  263,  57:  481. 

693,  affirmed  in  233  U.  S.  291,  34  Sap. 

Ct.  Rep.  488,  58:  967. 

-  763,  writ  of  certiorari  denied  in  225 

U.  S.  709,  32  Sup.  Ct.  Rep. 

840,  66:  1267. 
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962,  afBrmed  in  226  U.  S.  14,  33  Sup. 

Ct.  Rep.  5,  57:  104. 

1023,  reversed  in  233  U.  S.  712,  34 

Sup.  Ct.  Rep.  763,  58: 
1166. 

196  Fed.  29,  affirmed  in  237  U.  S.  186,  35 

Sup.  Ct.  Rep.  509,  59:  907. 

85,  writ  of   error  dismissed   in    231 

U.  S.  737,  34  Sup.  Ct.  Rep. 
316,  58:  460. 

104,  appeal  dismissed  in  225  U.  S.  698, 

32  Sup.  Ct.  Rep.  841,  56: 
1263. 

180,  writ  of  certiorari  denied  in  226 

U.  S.  609,  33  Sup.  Ct.  Rep. 

114,  57:  380. 
190,  writ  of  certiorari  denied  in  226 

U.  S.  607,  33  Sup.  Ct.  Rep. 

112,  57:  879. 
270,  writ   of    certiorari    dismissed    in 

226  U.  S.  617,  33  Sup.  Ct. 

Rep.  Ill,  57:  383. 
899,  appeal    dismissed    in    231    U.   S. 

735,  34  Sup.  Ct.  Rep.  316, 

58:460. 
323,  appeal  dismissed  in  231  U.  S.  758^ 

34  Sup.  Ct.  Rep.  324,  58: 

469. 
345,  affirmed  in  237  U.  S.  43,  35  Sup. 

Ct.  Rep.  536,  59:831. 
857,  appeal  dismissed  in  227  U.  S.  4, 

33  Sup.  Ct.  Rep.  214,  57: 
391. 

859,  affirmed  in  236  U.  S.  558,  35  Sup. 

a.  Rep.  287,  59:  717. 
375  (2d   case)  writ   of   certiorari   de- 
nied in  226  U.  S.  608,  33 

Sup.  Ct.  Rep.  113,  67:  380. 
646,  writ  of  certiorari  denied  in  229 

U.  S.  621,  33  Sup.  Ct.  Rep. 

1049,  57:  1355. 
656,  writ  of  certiorari  denied  in  220 

U.  S.  624,  33  Sup.  Ct.  Rep. 

1051,  57:  1356. 
753,  writ  of  certiorari  denied  in  229 

U.  S.  617,  33  Sup.  Ct.  Rep. 

777,  57:  1858. 
874,  writ  of  certiorari  denied  in  226 

U.  S.  611,  33  Sup.  Ct.  Rep. 

218,  57:  381. 
945,  writ  of  certiorari  denied  in  226 

U.  S.  607,  33  Sup.  Ct.  Rep. 

112,  57:  379. 
981,  appeal    dismissed   in    233   U.    S. 

24,  34  Sup.  Ct.  Rep.  584, 

58:833. 
1000,  writ  of  error  dismissed  in  234 

U.  S.  763,  34  Sup.  Ct.  Rep. 

776,  58:  1577. 

197  Fed.  34,  writ   of    certiorari   denied   in 

226  U.  S.  607,  33  Sup.  Ct. 

Rep.   112,  57:379. 
40,  writ  of  certiorari  denied  in  231 

U.  S.  746,  34  Sup.  Ct.  Rep. 

320,  58:464. 
58,  reversed  in  235  U.  S.  314,  35  Sup. 

Ct.  Rep.  113,  59:  245. 
292,  reversed  in  237  U.  S.  74,  36  Sup. 

Ct.  Rep.  632,  59:844. 
307,  appeal    dismissed   in   232    U.    S. 

717,  34  Sup.  Ct.  Rep.  479, 

58:  812. 


383,  affirmed  in  234  U.  S.  74,  34  Sup. 

Ct.  Rep.  724,  58:  1218. 
435,  appeal  dismissed  in  235  U.  S.  711, 

35  Sup.  Ct.  Rep.  200,  59: 
.    436. 
— ^  511,  writ  of  certiorari  denied  in  226 

U.    S.    607,    33    Sup.    Ct.. 

Rep.  112,  57:  379. 
516,  affirmed  in  236  U.  S.  121,  35  Supj. 

Ct.  Rep.  82,  59:  167. 

534,  affirmed  in  235  U.  S.  88,  35  Sup. 

Ct.  Rep.  91,  59:  142. 

536,  affirmed  in  235  U.  S.  88,  35  Sup- 

Ct.  Rep.  91,  59:  142. 

537,  reversed  in  229  U.  S.  146,  33  Sup;. 

Ct.  Rep.  648.  57:  1125. 

541,  writ  of  certiorari  denied  in  227* 

U.  S.  677,  33  Sup.  Ct.  Rep*. 

406,  57:  700. 
— -  549,  writ  of  certiorari  denied  in  226^ 

U.  S.  608,  33  Sup.  Ct.  Rep.- 

113,  57:  379. 
715,  affirmed  in  236  U.  S.  308,  35  Sup.. 

Ct.  Rep.  32,  59:  242. 
—-'  881,  writ  of  certiorari  denied  in  234 

U.  S.  755,  34  Sup.  Ct.  Rep. 

674,  58:  1578. 
198  Fed.  38,  writ   of   certiorari   denied    in 

227  U.  S.  680,  33  Sup.  Ct. 

Rep.  463,  57:  701. 

46,  appeal  dismissed  in  235  U.  S.  683, 

35  Sup.  Ct.  Rep.  201,  59: 
423. 

-  54,  writ  of  certiorari  denied  in  229 

U.  S.  619,  33  Sup.  Ct.  Rep. 

778    57:  1354. 
242,  affirmed  in  237  U.  S.  28,  35  Supt 

Ct.  Rep.  499,  59:  825. 
464,  appeal  dismissed  in  235  U.  S.  712,, 

35  Sup.  Ct.  Rep.  202,  59  l 

437, 
475,  42  LJ2.A.(N.S.)  1025,  writ  of  cer- 
tiorari denied  in  229  U.  S. 

621,    33     Sup.    Ct.    Repi. 

1049.  57:  1365. 
539,  reversed  in  231  U.  S.  28,  34  Sup. 

Ct.  Rep    1,  58:  107. 
— ^  593,  writ  of  certiorari  denied  in  226 

U.  S.  614,  33  Sup.  Ct  Rep. 

326,  57:  382. 
-^-  634,  appeal  dismissed  in  234  U.  S.  766, 

34  Sup.  Ct.  Rep.  675,  58: 

1582. 

645,  affirmed  in  239  U.  S.  62,  36  Sup. 

Ct.  Rep.  22,  60:  147. 

650,  affirmed  in  239  U.  S.  156.  36  Sup. 

Ct.  Rep.  86,  60:  191. 

708,  affirmed  in  227  U.  S   74,  33  Sup. 

Ct.  Rep.  190,  57:  423. 
774,  affirmed  in  231  U.  S.  144,  34  Sup. 

Ct.  Rep.  24,  58:  159. 
-^—  813,  writ  of  certiorari  denied  in  229 

U.  S.  612,  33  Sup.  Ct.  Rep. 

772,  57:  1351. 
835,  affirmed  in  236  U.  S.  223,  36  Sup. 

Ct.  Rep.  385,  59:  549. 

1009,  affirmed   in   231   U.   S.   457,   34 

Sup.  Ct.  Rep.  152,  58:  310. 

1023,  42   LJt.A.(N.S.)    1031,    writ    of 

certiorari  denied  in  229  U. 
S.  621,  33  Sup.  Ct.  Rep. 
1049,  57:  1355. 
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199     Fed.  48,  writ  of  certiorari  denied  in 

227  U.  S.  678,  33  Sup.  Ct. 

Rep.  405,  57:700. 
— ^    53,  writ  of  certiorari  denied  in  229 

U.  S.  617,  S3  Sup.  Cfc.  Rep. 

777,  57:  1358. 

-  64^  writ  of  certiorari  denied  in  229 

U.  S.  615,  33  Sup.  Ct.  Rep. 
774,  57:  1858. 

100,  writ  of  certiorari  denied  in  226 

U.  S.  611,  33  Sup.  Ct.  Rep. 

218,  57:881. 

188,  writ  of  certiorari  denied  in  226 

U,  S.  610,  33  Sup.  Ct.  Rep. 
217    57:  381 

804,  modified  in'  238  U.  S.  153,  35  Sup. 

Ct.  Rep.  811,  59:  1244. 

487,  writ  of  certiorari  denied  in  226 

U.  S.  612,  33  Sup.  Ct.  Rep. 

219,  57:  881. 

518,  reversed  in  228  U.  S.  625,  33  Sup. 

a.  Rep.  595,  57:  950;  228 

U.  S.  633,  33  Sup.  Ct.  Rep. 

597,  57:  953. 
654,  affirmed  in  233  U.  S.  304,  34  Sup. 

Ct.  Rep.  493,  58:  974. 
704,  reversed    in    229   U.    S.   436,   38 

Sup.    Ct.    Rep.    829,    57: 

1868. 
865,  reversed  in  229  U.  S.  187,  33  Sup. 

Ct.  Rep.  645,  57:  1148. 

987   (3d  case)   affirmed  in  234  U.  S. 

399,  34  Sup.  Ct.  Rep.  785, 
52  L.RAl.(N.S.)  764,  58: 
1870. 

989  (1st  case)  affirmed  in  237  U.  S. 

611,  35  Sup.  Ct.  Rep.  718, 
59:  1144. 

990  (4tli  case)  writ  of  certiorari  de- 
nied in  229  U.  S.  622,  33 
Sup.  Ct.  Rep.  1060,  57: 
1855. 

800  Fed.  10,  writ   of   certiorari   denied   in 

229  U.  S.  619,  33  Sup. 
a.  Rep.  778,  57:  1854. 

88,  affirmed  in  236  U.  S.  101,  35  Sup. 

Ct.  Rep.  265,  69:  485. 

44,  reversed    in   227    U.    S.   434,   33 

Sup.  Ct.  Rep.  274,  57: 
586. 

198,  writ  of  certiorari  denied  in  229 

U.  S.  616,  33  Sup.  Ct.  Rep. 
776,  57: 1358. 

811,  writ  of  certiorari  denied  in  229 

U.  S.  611,  33  Sup.  Ct.  Rep. 
772,  57:  1851. 

839,  writ  of  certiorari  denied  in  231 

U.  S.  750,  34  Sup.  C;t.  Rep. 
321,  58:  465. 

849,  affirmed  in  229  U.  S.  523,  33  Sup. 

Ct.  Rep.  806,  57:  1318. 

859,  LJUL1916E,    887,    modified    in 

232  U.  S.  602,  34  Sup.  Ct 
Rep.  451,  58:  750. 

-  887,  writ  of  certiorari  denied  in  231 

U.  S.  749,  34  Sup.  Ct.  Rep. 
321,  58:  465. 
— ~  888,  writ  of  certiorari  denied  in  226 

U.  S.  612,  33  Sup.  Ct  Rep. 
219,  57:  881. 


— — -  487,  writ  of  certiorari  denied  in  231 

U.  S.  746,  34  Sup.  Ct  Rep. 

320,  58:464. 
*-^—  588,  writ  of  certiorari  denied  in  232 

U.  S.  722,  34  Sup.  Ct.  Rep. 

329,  58:  814. 

-  675,  writ  of  certiorari  denied  in  229 

U.  S.  616,  33  Sup.  Ct  Rep. 
776,  57:  1858. 
^—  711,  writ  of  certiorari  denied  in  226 

U.  S.  612,  33  Sup.  Ct.  Rep. 
219,  57:  881. 

780,  writ  of  certiorari  denied  in  220 

U.  S.  613,  33  Sup.  Ct  Rep. 

773,  57:  1358. 

780,  writ  of  certiorari  denied  in  232 

U.  S.  721,  34  Sup.  Ct  Rep. 
329,  58:  814. 

748,  writ  of  certiorari  denied  in  228 

U.  S.  614,  33  Sup.  Ct  Rep. 

326,  57:  888. 
747,  reversed  in  236  U.  S.  97,  35  Snp^ 

Ct  Rep.  264,  69:  48S. 
— »-  748,  writ  of  certiorari  denied  in  228 

U.  S.  614,  33  Sup.  Ct  Rep. 

326,  57:  888. 
779,  affirmed  in  231  U.  S.  274,  34  Sap. 

Ct.  Rep.  75,  68:  818. 
797,  reversed  in  234  U.  S.  167,  34  Sup. 

Ct.  Rep.  867,  68:  1887. 
986,  writ  of  certiorari  denied  in  229 

U.  S.  614,  33  Sup.  Ct  Rep. 

774,  67: 1868. 

1083  (4th   ease)  appeal   dismissed  in 

235  U.  S.  713,  35  Sup.  Ct 
Rep.   204,  69:487. 
801  Fed.  81,  affirmed  in  236  U.  8.  288,  35 

Sup.  Ct.  Rep.  877,  59: 681 

64^  47  LJK.A.(N.S.)  887,  reversed  in 

231  U.  S.  764,  34  Sup.  Ct 
Rep.  327,  68:  478. 

88,  affirmed  in  235  U.  8.  300,  35  Sap. 

Ct  Rep.  29,  69:  888. 
884»  reversed  in  235  U.  &  342, 35  Sap. 

(X  Rep.  106,  69:859. 
848,  writ  of  certiorari  denied  in  231 

U.  S.  763,  34  Sup.  Ct  Rep. 

322,  58:  467. 

-  806,  writ  of  error  dismissed  in  235  U. 

S.  716,  35  Sup.  Ct  Rep. 
197,  59:  488. 

411,  reversed  in  232  U.  S.  733,  34  Sap. 

Ct.  Rep.  604,  68:819. 

581,  afilrmed  in  234  U.  S.  600,  34  Sap. 

Ct.  Rep.  951,  L.R.A1915A, 

788,  58:  1480. 
864,  affirmed  in  231  U.  8.  50,  34  Sop. 

Ct  Rep.  20,  68:  116;  231 

U.  S.  60,  34  Sup.  Ct  Rep. 

22,  68: 181. 
— —  880,  writ  of  certiorari  denied  in  229  U. 

S.  609,  33  Sup.  Ct  Rep. 

464,  67:  I860. 
886,  affirmed  in  233  U.  S.  42,  34  Sap. 

Ct  Rep.  681,  68:  8S8. 
846,  writ  of  certiorari  denied  in  229 

U.  8.  614,  88  Sup.  Ct  Re^ 

773,  67:  1868. 
864^  appeal  dismissed  in  286  U.  8. 684, 

85  Sup.  Ct  Bep.  801,  M: 
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874,  writ  of  certiorari  denied  in  229 
U.  S.  616,  33  Sup.  Ct.  Rep. 
776,  57:  1353. 

907,  writ  of  certiorari  denied  in  229 
U.  S.  609,  33  Sup.  Ct.  Rep. 
464,  57:  1360. 

818,  writ  of  certiorari  denied  in  231 
U.  S.  755,  34  Sup.  Ct.  Rep. 
323,  68:  488. 

1080  (2d  case)  writ  of  certiorari  de- 
nied in  229  U.  S.  618,  33 
Sup.  Ct  Rep.  777,  67: 
1368. 

1080  (3d  case)  writ  of  certiorari  de- 

nied in  232  U.  S.  723,  34 
Sup.  Ct.  Rep.  479,  68: 
816. 

1081  (3d  case)  affirmed  in  236  U.  S. 

562,  35  Sup.  Ct.  Rep.  421, 

69:  780. 
1088  (1st  case)  writ  of  certiorari  de- 
nied in  229  U.  S.  623,  33 

Sup.  Ct.   Rep.  1050,  67: 

1366. 
1088  (3d  case)  writ  of  certiorari  de- 
nied in  227  U.  S.  679,  33 

Sup.  Ct.  Rep.  462,  67:  701. 
1083  (4th   case)  modified   in    236   U. 

S.  687,  35  Sup.  Ct.  Rep. 

475,  59:  788. 
Fed.  86,  writ   of  certiorari   denied   in 

231  U.  S.  749,  34  Sup.  Ct. 

Rep.  321,  68:466. 
86,  reyersed  in  238  U.  S.  653,  35  Sup. 

Ct  Rep.  851,  69:  1463. 
88,  writ  of  certiorari  denied  in  229 

U.  S.  620,  33  Sup.  Ct.  Rep. 

1049,  67: 1364. 
76,  writ  of  certiorari  denied  in  229 

U.  S.  622,  33  Sup.  Ct.  Rep. 

1049,  67:  1866. 
106,  reversed  in  237  U.  S.  101,  35  Sup. 

a.  Rep.  526,  69:  866;  237 

U.  S.  120,  35  Sup.  Ct.  Rep. 

532,  69:  866. 
188,  writ  of  certiorari  denied  in  227 

U.  S.  680,  33  Sup.  Ct.  Rep. 

463,  67:  701. 
141,  writ  of  certiorari  denied  in  231 

U.  S.  748,  34  Sup.  Ct.  Rep. 

320,  68:  465. 
178,  writ  of  certiorari  denied  in  229 

U.  S.  613,  33  Sup.  Ct  Rep. 

772,  57:  1658. 
877,  writ  of  certiorari  denied  in  229 

U.  S.  613,  33  Sup.  Ct.  Rep. 

772,  67:  1368. 
467,  reversed  in  231  U.  S.  92,  34  Sup. 

Ct  Rep.  38,  68:  187. 
476,  writ  of  certiorari  denied  in  226 

U.  S.  609,  33  Sup.  Ct.  Rep. 

217,  67:  880. 
401,  affirmed  in  240  U.  S.  284,  86  Sup. 

Ct.  Rep.  308,  60:  844. 
616,  affirmed  in  232  U.  S.  399,  34  Sup. 

Ct.  Rep.  337,  L.RA.1915B, 

774,  68:  868. 
686,  writ  of  certiorari  denied  in  234 

U.  S.  759,  34  Sup.  Ct  Rep. 

676,  68:  1680. 


-  687,  46  L.RJL(N.S.)  887,  writ  of  cer- 

tiorari denied  in  229  U.  S. 
611,  33  Sup.  Ct  Rep.  771, 
67:  1861. 

-  648,  writ  of  certiorari  denied  in  229 

U.  S.  620,  33  Sup.  Ct.  Rep. 
778,  67:  1364. 

-  678,  L.RJL1915C,    488,     appeal     dis- 

missed in  231  U.  S.  735, 
34  Sup.  Ct.  Rep.  459,  58: 
469. 

-  685,  writ  of  certiorari  denied  in  229 

U.  S.  611,  33  Sup.  Ct.  Rep. 

771,  67:  1361. 

-  748,  reversed  in  236  U.  S.  636,  35  Sup. 

Ct.  Rep.  446,  59:  758. 

-  864,  affirmed  in  231  U.  S.  157,  34  Sup. 

Ct.  Rep.  46,  68:  166. 
•  911,  writ  of  certiorari  denied  in  229 
U.  6.  615,  33  Sup.  Ct  Rep. 
774,  67:  1868. 

-  887,  writ  of  certiorari  denied  in  229 

U.  S.  624,  33  Sup.  Ct.  Rep. 
1051,  67: 1866. 

-  888,  reversed  in  228  U.  S.  645,  33  Sup. 

Ct.  Rep.  722,  67:  1008. 
Fed.  46,  writ  of  certiorari  denied  in  227 
U.  S.  678,  33  Sup.  Ct  Rep. 
405,  67:  700. 

-  66,  affirmed  in  231  U.  S.  736,  34  Sup. 

Ct  Rep.  316,  68:  460. 

-  881,  reversed  in  233  U.  S.  184,  34  Sup. 
Ct.  Rep.  559,  68:  806. 

^,  writ  of  certiorari  denied  in  229 

U.  S.  621,  33  Sup.  Ct.  Rep. 

1049,  67:  1366. 
868,  affirmed  in  236  U.  S.  397,  35  Sup. 

Ct.  Rep.  339,  69:  687. 
894,  affirmed  in  236  U.  S.  574,  35  Sup. 

Ct.  Rep.  440,  69:  786. 
896,  writ  of  certiorari  denied  in  232 

U.  S.  724,  34  Sup.  Ct  Rep. 

480,  68:  816. 
410,  affirmed  in  235  U.  S.  72,  35  Sup. 

a.  Rep.  14,  69:  187. 
488,  affirmed  in  237  U.  S.  481,  35  Sup. 

Ct.  Rep.  659,  69:  1068. 
488,  reversed  in  232  U.  S.  37,  34  Sup. 

Ct.  Rep.  213,  68:  494. 
448,  writ  of  certiorari  denied  in  229 

U.  S.  612,  33  Sup.  Ct  Rep. 

772,  67:  1861. 

476,  affirmed  in  231  U.  S.  513,  34  Sup. 

Ct.  Rep.  166,  68:  839. 
687,  affirmed  in  232  U.  S.  576,  34  Sup. 

Ct.  Rep.  372,  68:  737. 
698,  LJLA.  ^,  — ,  writ  of  certiorari 

denied  in  220  U.  S.  616, 

33  Sup.  Ct  Rep.  776,  67: 

1363. 

680,  writ  of  error  dismissed  in  232  U. 

S.  463,  34  Sup.  Ct.  Rep. 
392,  68:  686. 

681,  affirmed  in  231  U.  S.  675,  34  Sup 

Ct.  Rep.  220,  68:  480. 
886,  writ  of  certiorari  denied  in  231 

U.  S.  746,  34  Sup.  Ct.  Rep. 

319,  68:  464. 
689,  writ  of  certiorari  denied  in  229 

U.  S.  617,  33  Sup.  Ct.  Rep. 

776,  67: 1868. 
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785,  writ  of  certiorari  denied  in  231 
U.  S.  753,  34  Sup.  Ct.  Rep. 

322,  58:  467. 

-  795,  writ  of  certiorari  denied  in  231 

U.  S.  747,  34  Sup.  Ct.  Rep. 
320,  68:  464. 

864,  affirmed  in  235  U.  S.  402,  35  Sup. 

Ct.  Rep.  126,  59:  288. 

881,  writ  of  certiorari  denied  in  231 

U.  S.  734,  34  Sup.  Ct.  Rep. 
315,  68:  469. 

894,  affirmed  in  239  U.  S.  356,  36  Sup. 

Ct.  Rep.  114,  60:  827. 

981,  appeal  dismissed  in  236  U.  S.  657, 

35  Sup.  Ct.  Rep.  455,  59: 

771. 
^— —  945,  writ  of  certiorari  denied  in  220 

U.  S.  615,  33  Sup.  Ct.  Rep. 

774,  57: 1352. 
976,  writ  of  certiorari  denied  in  231 

U.  S.  754,  34  Sup.  Ct.  Rep. 

323,  68:  467. 

1022  (Ist  case)  affirmed  in  240  U.  S. 

390,  36  Sup.  Ct.  Rep.  365, 
60:  711. 

1022  (4th  case)  writ  of  error  dlamissed 

in  237  U.  S.  300,  35  Sup. 
Ct.  Rep.  598,  59:  965. 

1028  (Ist  case)  reversed  in  231  U.  S. 

259,  34  Sup.  Ct.  Rep.  95, 
58:209. 

1023  (2d  case)  affirmed  in  238  U.  S.  90, 

35  Sup.  Ct.  Rep.  667,  59: 
1215. 
^204  Fed.  82,  reversed  in  237  U.  S.  605,  35 

Sup.    Ct.    Rep.    717,    59: 
1140. 

55,  writ  of  certiorari  denied  in  229 

U.  S.  617,  33  Sup.  Ct.  Rep. 
777,  57:  1353. 
^—    68,  writ  of  certiorari  denied  in  229 

U.  S.  615,  33  Sup.  Ct.  Rep. 
774,  67:  1363. 

-  161,  writ  of  certiorari  denied  in  229 

U.  S.  623,  33  Sup.  Ct.  Rep. 

1050,  67:  1366. 

166,  writ  of  certiorari  denied  in  229 

U.  S.  624,  33  Sup.  Ct.  Rep. 

1051,  67:  1366. 

— -  196,  writ  of  certiorari  denied  in  232 

U.  S.  727,  34  Sup.  Ct.  Rep. 
603,  68:  816. 

-  204  (Ist  case)   writ  of  certiorari  de- 

nied in  232  U.  S.  727,  34 
Sup.  Ct.  Rep.  603,  68:  816. 

211,  reversed  in  240  U.  S.  403,  36  Sup. 

Ct.  Rep.  357,  60:  713. 

217,  writ  of  error  dismissed  in  232  U. 

S.   714,  34  Sup.  Ct.  Rep. 
329,  68:  811. 

262,  writ  of  certiorari  denied  in  229 

U.  S.  622,  33  Sup.  Ct.  Rep. 

1050,  67:  1366. 
—^  278  (2d  case)  writ  of  certiorari  denied 

in  229  U.  S.  622,  33  Sup. 

Ct.  Rep.  1049,  67:  1355. 
898»  47  L.R.A.(N.S.)  1002,  appeal  dis- 

missed  in  231  U.  S.  348, 

34  Sup.  Ct.  Rep.  73,  58: 

262. 


205 


-  412,  writ  of  certiorari  denied  in  220 

U.  S.  620,  33  Sup.  Ct  Bep. 
778,  57:  1854. 

-  488,  writ  of  certioran  denied  in  229 

U.  S.  612,  33  Sup.  Ct  Rep. 
772,  57:  1851. 

-  516,  writ  of  certiorari  denied  in  234 

U.  S.  761,  34  Sup.  Ct  Rep. 
777,  58:  1581. 

-  546,  L.S.A.1915B,  715,  writ  of  certio- 

rari denied  in  234  U.  S. 
755,  34  Sup.  Ct.  Rep.  673, 
58:  1578. 

-  586,  writ  of  certiorari  denied  in  234 

U.  S.  758,  34  Sup.  Ct  Rep. 
676,  58:  1679. 

-  641,  affirmed  in  231  U.  S.  423,  34  Sup. 

Ct.  Rep.  125,  52  LRJL 
(N.S.)  1,  58:  296. 

-  647,  affirmed  in  232  U.  S.  199,  34  Sop. 

Ct.  Rep.  291,  68:  561 

-  678,  affirmed  in  238  U.  S.  185,  35  Sup. 

Ct.  Rep.  818,  59: 1262. 

-  798,  modified  in  234  U.  S.  548,  34  Sap. 

Ct.  Rep.  956,  58: 14S9. 

-  859,  writ  of  certiorari  denied  in  231 

U.  S.  745,  34  Sup.  a  Rep. 
319  58:  464L 

-  898,  affirmed  in'241  U.  S.  379,  36  Sup. 

Ct  Rep.  659,  60: 1059. 

-  952,  writ  of  certiorari  denied  in  229 

U.  S.  623,  33  Sup.  Ct  Rep. 

1050,  57:  1355. 

-  963,  affirmed  in  239  U.  S.  374,  36  Sap. 

Ct.  Rep.  Ill,  60:  886. 

-  976,  reversed  in  231  U.  S.  92,  34  Sap. 

Ct.  Rep.  38,  58: 137. 

-  1007,  writ  of  certiorari  denied  in  234 

U.  S.  763,  34  Sup.  Ct  Rep. 
997,  68:  1581. 
Fed.  5,  45  LJK.A.(N.S.)  112,  appeal  dis- 
missed in  239  U.  &  144. 
36  Sup.  Ct.  Rep.  97,  60: 
186. 

-  14,  writ  of  certiorari  denied  in  229 

U.  S.  624,  33  Sup.  Ct.  Bep. 

1051,  57: 1856. 

-  217,  writ  of  certiorari  denied  in  229 

U.  S.  622,  33  Sup.  Ct  Rep. 
1050,  57:  1355. 
■  235,  L.R.A.  — ,  — ,  reversed  in  237  U. 
g.  547,  35  Sup.  Ct  Rep. 
740,  L.R.A.1916A,  1116. 
59:  1102;    237  U.  S.  568, 

35  Sup.  Ct.  Rep.  748,  59: 
1110;  237  U.  S.  570.  3.> 
Sup.  Ct  Rep.  747.  59: 
1113;  237  U.  S.  572,  35 
Sup.  Ct.  Rep.  749.  69: 
1116;  237  U.  S.  574.  35 
Sup.  Ct.  Rep.  749,  59: 
1118. 

-  362,  writ  of  certiorari   denied  in  231 

U.  S.  734,  34  Sup.  Ct  Rep. 
315,  58:  469. 

-  380,  affirmed  in  234  U.  S.  342,  34  Snp. 

Ct  Rep.  833,  68:  134L 

-  891,  affirmed  in  234  U.  S.  342,  34  Sap. 

Ct.  Rep.  833,  58: 1341. 

-  410,  appeal  dismissed  in  239  U.  S.  654, 

36  Sup.  Ct  Rep.  162,  60: 
487. 
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480,  appeal  dismissed  in  239  U.  S.  634, 

36  Sup.  Ct.  Rep.  221,  60: 
478. 

478,  writ  of  certiorari  denied  in  231 

U.  S.  746,  34  Sup.  Ct.  Rep. 

319,  58:  464. 

593,  writ  of  certiorari  denied  in  235 

U.  S.  699,  36  Sup.  Ct  Rep. 
200,  59:  488. 

603,  writ  of  certiorari  denied  in  231 

U.  S.  757,  34  Sup.  Ct.  Rep. 
324,  58:  468. 

788,  writ  of  certiorari  denied  in  231 

U.  S.  760,  34  Sup.  Ct.  Rep. 
321,  58:  466. 

785,  writ  of  certiorari  denied  in  231 

U.  S.  748,  34  Sup.  Ct.  Rep. 

320,  58:  465. 

206  Fed.  1,  affirmed  in  234  U.  S.  712,  34 

Sup.  Ct.  Rep.  892,  58: 
1557. 

51,  appeal  dismissed  in  239  U.  S.  626, 

36  Sup.  Ct.  Rep.  162,  60: 
478. 
-^—    57  (2d  case)  writ  of  certiorari  denied 

in  231  U.  S.  750,  34  Sup. 
Ct.  Rep.  321,  58:  466. 

107,  affirmed  in  236  U.  S.  674,  36  Sup. 

a.  Rep.  471,  59:  781. 

148,  writ  of  certiorari  denied  in  231 

U.  S.  760,  34  Sup.  Ct.  Rep. 

321,  58:  466. 

868,  affirmed  in  238  U.  S.  264,  35  Sup. 

Ct.  Rep.  783,  59:  1800. 

268,  writ  of  certiorari  denied  in  232 

U.  S.  722,  34  Sup.  Ct.  Rep. 
330,  58:  815. 

875,  reversed  in  242  U.  S.  131,  37  Sup. 

Ct.  Rep.  36,  61:  199;  242 
U.  S.  137,  37  Sup.  Ct.  Rep. 
38,  61:  804. 

869,  reversed  in  239  U.  S.  67,  36  Sup. 

Ct.  Rep.  26,  60:  148. 

-  431,  writ    of    certiorari    dismissed    in 

234  U.  S.  766,  34  Sup.  Ct. 
Rep.  673,  58:  1588. 

-  487  (2d  case)  writ  of  certiorari  denied 

in  231  U.  S.  747,  34  Sup. 
Ct.  Rep.  320,  58:  464. 

461,  reversed  in  237  U.  S.  683,  35  Sup. 

Ct.  Rep.  760,  69:  1188. 

611,  affirmed  in  240  U.  S.  261,  36  Sup. 

a.  Rep.  269,  60:  689. 

685,  reversed  in  240  U.  S.  305,  36  Sup. 

Ct.  Rep.  293,  60:  658. 

646,  affirmed  in  241  U.  S.  403,  36  Sup. 

Ct.  Rep.  652,  60:  1065. 

818,  reversed  in  233  U.  S.  223,  34  Sup. 

Ct.  Rep.  612,  58:  930. 
— «-  889,  writ  of  certiorari  denied  in  238 

U.  S.  619,  35  Sup.  Ct.  Rep. 
601,  59:  1498. 

826,  modified  in  239  U.  S.  313,  36  Sup. 

Ct.  Rep.  102,  60:  801. 
— -  969,  appeal  dismissed  in  238  U.  S.  645, 

35  Sup.  Ct.  Rep.  791,  59: 

1503. 
907  Fed.  81,  writ  of  certiorari  denied  in  231 

U.  S.  764,  34  Sup.  Ct.  Rep. 

323,  58:  467. 


<-^—  887,  writ  of  certiorari  denied  in  232 

U.  S.  726,  34  Sup.  Ct.  Rep. 

602,  58:  816. 
^—  847,  writ  of  certiorari  denied  in  231 

U.  S.  766,  34  Sup.  a.  Rep. 

323,  58:  468. 
877,  affirmed  in  233  U.  S.  672,  34  Sup. 

Ct.  Rep.  696,  58:  1009. 
881,  affirmed  in  235  U.  S.  376,  35  Sup. 

Ct.  Rep.  130,  59:877. 
<-^—  887,  writ  of  certiorari  denied  in  231 

U.  S.  766,  34  Sup.  Ct.  Rep. 

323,  58:  468. 
— —  848,  writ  of  certiorari  denied  in  232 

U.  S.  723,  34  Sup.  Ct.  Rep. 

480,  58:  815. 
508,  writ  of  certiorari  denied  in  231 

U.  S.  763,  34  Sup.  Ct.  Rep. 

322,  58:  467. 

515,  appeal  dismissed  in  237  U.  S.  618, 

35  Sup.  Ct.  Rep.  708,  59: 
1148. 

548,  affirmed  in  234  U.  S.  712,  34  Sup. 

Ct.  Rep.  892,  58:  1557. 

544,  appeal  dismissed  in  234  U.  S.  749, 

34  Sup.  Ct.  Rep.  674,  58: 
1575. 

591,  reversed  in  238  U.  S.  642,  35  Sup. 

a.  Rep.  602,  59: 1508. 
705,  writ  of  certiorari  denied  in  231 

U.  S.  762,  34  Sup.  Ct.  Rep. 

322  58:  467. 
717,  reversed  in' 238  U.  S.  473,  35  Sup. 

Ct.  Rep.  888,  59:  1414. 
^— -  745,  writ  of  certiorari  denied  in  231 

U.  S.  764,  34  Sup.  Ct.  Rep. 

323,  58:  467. 

758,  writ  of  certiorari  denied  in  231 

U.  S.  762,  34  Sup.  Ct.  Rep. 
322,  58:  467. 

805,  affirmed  in  236  U.  S.  219,  36  Sup. 

Ct.  Rep.  64,  59:  803. 

817,  affirmed  in  236  U.  S.  669,  36  Sup. 

Ct.  Rep.  210,  LJajL1915C, 
834,  59:  415. 

887,  LJLA.1915E,  623,  appeal  dis- 
missed in  237  U.  S.  675, 

35  Sup.  Ct.  Rep.  729,  59: 
1119. 

808  Fed.  101,  LJt.A.1915A,  910,  writ  of  cer- 
tiorari denied  in  232  U.  S. 
722,  34  Sup.  Ct.  Rep.  330, 
58:  814. 

126,  writ  of  certiorari  denied  in  231 

U.  S.  761,  34  Sup.  Ct.  Rep. 
321,  58:  466. 

144,  writ  of  certiorari  denied  in  232 

U.  S.  722,  34  Sup.  Ct.  Rep. 

331,  58:  815, 
<-^—  887,  writ  of  certiorari  denied  in  231 

U.  S.  747,  34  Sup.  Ct.  Rep. 

320  58:  464. 
851,  appeal  dismissed  in  234  U.  S.  749, 

34  Sup.  Ct.  Rep.  674,  58: 

1575. 
400,  writ  of  certiorari  denied  in  235 

U.  S.  700,  35  Sup.  Ct.  Rep. 

201,  59:  488. 

518,  L.RJL.1916D,  136,  affirmed  in  240 

U.  S.  403,  36  Sup.  Ct.  Rep. 
357,  60:  718. 
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writ  of  certiorari  denied  in  234 
U.  S.  766,  34  Sup.  Ct.  Rep. 
676,  68:  1679. 

606,  reversed  in  240  U<  S.  369,  86  Sup. 

Ct.  Rep,  379,  60:  691. 
677,  affirmed  in  239  U.  S.  81,  36  Sup. 

Ct.  Rep.  17,  60:  168. 
679,  writ  of  certiorari  denied  in  234 

U.  S.  760,  34  Sup.  Ct  Rep. 

776,  68:  1680. 
affirmed  in  234  U.  S.  246,  34  Sup. 

Ct.  Rep.  846,  68:  1888. 
1,  appeal  dismissed  in  235  U.  S. 
693,  36  Sup.  Ct.  Rep.  208, 
69:489. 
99,  modified  in  244  U.  S.  664,  37  Sup. 
Ct.  Rep.  701,  61:  1817. 

148,  affirmed  in  239  U.  S.  629,  36  Sup. 
Ct.  Rep.  166,  60:  476. 

806,  affirmed  in  235  U.  S.  429,  35  Sup. 
Ct.  Rep.  117,  69:  899. 

806  (Ist  case)  writ  of  certiorari  de- 
nied in  231  U.  S.  764,  34 
Sup.  Ct.  Rep.  323,  68:  467. 

844,  affirmed  in  234  U.  S.  1,  34  Sup. 
Ct.  Rep.  741,  68:  1186. 

860,  affirmed  in  234  U.  S.  29,  34  Sup. 

Ct.  Rep.  748,  68:  1196. 

861,  writ  of  certiorari  denied  in  234 

U.  S.  761,  34  Sup.  Ct.  Rep. 

777,  68:  1680. 

601,  reversed  in  233  U.  S.  718,  34  Sup. 

Ct.  Rep.  764,  L.R.A.1916B, 

637,  68:  1171. 
668,  writ  of  certiorari  denied  in  232 

U.  S.  727,  34  Sup.  Ct.  Rep. 

603,  68:  817. 
608,  affirmed  in  239  U.  S.  268,  36  Sup. 

Ct.  Rep.  50,  60:  876. 

607,  appeal  disibissed  in  238  U.  S.  613, 

35  Sup.  Ct.  Rep.  940,  69: 

1489. 
611  (2d  case)  writ  of  certiorari  denied 

in  234  U.  S.  757,  34  Sup. 

a.  Rep.  675,  68:  1679. 
618,  affirmed  in  241  U.  S.  645,  36  Sup. 

Ct.  Rep.  451,  60: 1818. 
694,  affirmed  in  239  U.  S.  277,  36  Sup. 

Ct  Rep.  45,  60:  887. 
781,  affirmed  in  235  U.  S.  522,  36  Sup. 

Ct.  Rep.  170,  69:  841. 
740  (2d  case)  writ  of  certiorari  denied 

in  232  U.  S.  723,  34  Sup. 

Ct.  Rep.  331,  68:  816. 
writ  of  certiorari  denied  in  232 

U.  S.  726,  34  Sup.  Ct.  Rep. 

603,  68:  816. 
886,  writ  of  certiorari  denied  in  232 

U.  S.  725,  34  Sup.  Ct.  Rep. 

602,  68:  816. 
976,  reversed  in  235  U.  S.  389,  35  Sup. 

Ct  Rep.  127,  69:  883. 

1006  (5t]i  case)  writ  of  certiorari  de- 

nied in  234  U.  S.  755,  34 
Sup.  Ct.  Rep.  673,  68: 
1678. 

1007  (1st  case)  reversed  in  239  U.  S. 

88,  36  Sup.  Ct,  Rep.  41, 
60:  161. 
1007  (2d  case)   writ  of  certiorari  de- 
nied in  232  U.  S.  724,  34  I 
Sup.  Ct.  Rep.  602,  68:  816. ' 


810  Fed.  18,  writ  of  error  dismissed  in  239 

U.  S.  637,  36  Sup.  Ct  Rep. 

445  60:  480. 
L.R.A.1917A,  668,  aiffirmed  in  241 

U.  S.  344,  36  Sup.  Ct  Rep. 

668,  60:  1087. 
writ  of  certiorari  denied  in  234 

U.  S.  755,  34  Sup.  Ct  Rep. 

674,  68:  1678. 
writ  of  certiorari  denied  in  232 

U.  S.  728,  34  Sup.  Ct  Rep. 

603,  68:  817. 
684,  reversed  in  240  U.  S.  462,  36  Sup. 

Ct.  Rep.  402,  60:  743. 
611,  writ  of  certiorari  denied  in  234 

U.  S.  761,  34  Sup.  Ct  Rep. 

777,  68: 1681. 
affirmed  in  240  U.  S.  166,  36  Sup. 

Ct.  Rep.  334,  60:  678. 
786,  writ  of  certiorari  denied  in  234 

U.  S.  757,  34  Sup.  CX  Rep. 

675,  68:  1679. 
747,  writ  of  certiorari  denied  in  234 

U.  S.  757,  34  Sup.  Ct  Rep. 

675,  68:  1679. 
793,  affirmed  in  239  U.  S.  506,  36  Sup. 

a.  Rep.  202,  60:  409. 
818,  writ  of  certiorari  denied  in  232 

U.  S.  726,  34  Sup.  Ct  Rep. 

602,  68:  818. 
writ  of  certiorari  denied  in  23S 

U.  S.  622,  36  Sup.  Ct  Rep. 

661,  69:  1494. 
writ  of  certiorari  denied  in  23S 

U.  S.  619,  35  Sup.  Ct  Rep. 

601,  69:  1498. 
affirmed  in  239  U.  S.  668,  36  Sup. 

Ct  Rep.  170,  60:  444. 
appeal  dismissed  in  239  U.  S.  655, 

36  Sup.  Ct  Rep.  167,  60: 

488. 
18,  reversed  in  237  U.  S.  410,  35 

Sup.    Ct    Rep.    634,   »: 

1088. 
81,  reversed  in  241  U.  a  613,  36  Sup. 

Ct  Rep.  676,  60: 1801 
60,  writ  of  certiorari  denied  in  235 

U.  S.  704,  35  Sup.  Ct  Rep. 

209  69*  438. 
108,  affirmed  in'  24()  U.  S.  27,  36  Sup. 

Ct  Rep.  233,  60:  606. 
184,  writ  of  certiorari  denied  in  234 

U.  S.  755,  34  Sup.  (X  Rep. 

674,  68:  1678. 
806,  reversed  in  233  U.  S.  515,  34  Sup. 

Ct.  Rep.  666,  68:  1074. 
841,  writ  of  certiorari  denied  in  233 

U.  S.  634,  35  Sup.  Ct  Rep. 

938,  69: 1489. 
864,  reversed  in  239  U.  S.  614,  36  Snp. 

Ct  Rep.  223,  60:  467. 
884,  writ  of  certiorari  denied  in  232 

U.  S.  727,  34  Sup.  Ct  Rep. 

603,  68:  817. 
writ  of  certiorari  denied  in  234 

U.  S.  760,  34  Sup.  (H.  Rep. 
776,  68:  1680. 
appeal  dismissed  in  234  U.  S.  263» 
34  Sup.  Ct.  Rep.  851,  66: 
1806. 
837,  reversed  in  239  U.  S.  520,  36  Snpi 
Ct.  Rep.  194,  60:  417. 


898, 

808, 
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reversed  in  236  U.  S.  79,  35  Sup. 
.  a.  Rep.  267,  59:  476;  236 
U.  S.  96,  35  Sup.  Ct.  Rep. 
271,  59:  488. 

661,  reversed  in  242  U.  S.  7,  37  Sup. 
a.  Rep.  3,  61:  116. 

567|  writ  of  certiorari  denied  in  231 
U.  S.  749,  34  Sup.  Ct.  Rep. 
321  58:  465 

785,  modified  in'  236  U.  S.  412,  85  Sup. 
Ct.  Rep.  328,  59:  644;  re- 
versed in  236  U.  S.  434, 

35  Sup.  Ct.  Rep.  337,  59: 
659. 

819,  writ  of  certiorari  denied  in  238 

U.  S.  618,  35  Sup.  Ct.  Rep. 

418,  59:  1499. 
869,  reversed  in  241  U.  S.  571,  36  Sup. 

a.  Rep.  701,  60:1177. 
948,  writ  of  certiorari  denied  in  234 

U.  S.  763,  34  Sup.  Ct.  Rep. 
.  997,  58:  1581. 
1019  (3d  case)  writ  of  certiorari  de- 
nied in  234  U.  S.  764,  34 

Sup.    Ct.    Rep.    998,    58: 

1588. 
89,  reversed  in  240  U.  S.  192,  36 

Sup.  Ct.  Rep.  326,  60:  599. 
writ  of  certiorari  denied  in  235 

U.  S.  699,  35  Sup.  Ct.  Rep. 

200,  59:  481. 
88,  affirmed  in  242  U.  S.  438,  37  Sup. 

Ct.  Rep.  130,  61:  419. 
97,  writ  of  certiorari  denied  in  238 

U.  S.  619,  35  Sup.  Ct.  Rep. 

601,  5tf:  1498. 
118,  writ  of  certiorari  denied  in  234 

U.  S.  759,  34  Sup.  Ct.  Rep. 

676,  58:  1680. 
116,  affirmed  in  235  U.  S.  686,  35  Sup. 

Ct.  Rep.  203,  59:  484. 
156,  affirmed  in  236  U.  S.  723,  35  Sup. 

Ct.  Rep.  458,  59:  808. 
857,  writ  of  certiorari  denied  in  234 

U.  S.  760,  34  Sup.  Ct.  Rep. 

777,  58:  1580. 
896,  writ  of  certiorari  denied  in  238 

U.  S.  627,  35  Sup.  a.  Rep. 

791,  59:  1496. 
affirmed  in  236  U.  S  818,  35  Sup 

Ct.  Rep.  363,  59:  598. 

677,  writ  of  certiorari  denied  m  234 

U.  S.  762,  34  Sup.  Ct.  Rep. 

997,  58:  1581. 
588,  writ  of  certiorari  denied  in  234 

U.  S.  762,  34  Sup.  Ct.  Rep. 

997,  58:  1681. 
680,  writ  of  certiorari  denied  in  234 

U.  S.  768,  34  Sup.  Ct.  Rep. 

676,  58:  1579. 

678,  writ  of  certiorari  denied  in  234 

U.  S.  757,  34  Sup.  Ct.  Rep. 

675,  58:  1579. 
688,  affirmed  in  240  U.  S.  642,  36  Sup. 

Ct.  Rep.  466,  60:  841. 
696  (2d  case)  writ  of  certiorari  denied 

in  234  U.  S.  764,  34  Sup. 

Ct.  Rep.  998,  68:  1588. 
801,  appeal  dismissed  in  241  U.  S.  644, 

36  Sup.  Ct.  Rep.  450,  60: 
1818. 


818,  writ  of  certiorari  denied  in  239 

U.  S.  640,  36  Sup.  Ct.  Rep. 
161,  60:  488. 

868,  reversed  in  237  U.  S.  402,  35  Sup. 

Ct.  Rep.  621,  59:  1019. 
818  Fed.  87,  affirmed  in  240  U.  S.  324,  36 

Sup.  Ct.  Rep.  260,  60:  669. 

-  186,  writ  of  certiorari  denied  in  234 

U.  S.  761,  34  Sup.  Ct.  Rep. 

777,  58:  1580. 
— -  164^  writ  of  certiorari  denied  in  238 

U.  S.  620,  35  Sup.  Ct  Rep. 

603,  69:  1498. 
168,  LJKJL1917A,  1198,  affirmed  in  242 

U.  S.  190,  37  Sup.  Ct.  Rep. 

22,  61 :  840. 
185,  writ  of  certiorari  denied  in  234 

U.  S.  760,  34  Sup.  Ct.  Rep. 

777,  58:  1680. 
884,  writ  of  certiorari  denied  in  234 

U.  S.  764,  34  Sup.  Ct.  Rep. 

998,  58:  1588. 
840,  reversed  in  238  U.  S.  616,  35  Sup. 

Ct.  Rep.  873,  59:  1488. 
888,  appeal  dismissed  in  241  U.  S.  1, 

36  Sup.  Ct.  Rep.  490,  60: 

859. 
889,  appeal  dismissed  in  234  U.  S.  754, 

34  Sup.  Ctw  Rep.  798,  58: 

1578. 
345,  reversed  in  236  U.  S.  133,  35  Sup. 

Ct.  Rep.  86,  59:  168. 
358,  reversed  in  235  U.  S.  133,  35  Sup. 

Ct.  Rep.  86,  59:  168. 
891,  affirmed  in  236  U.  S.  269,  36  Sup. 

Ct.  Rep.  396,  69:  567. 
*— —  489,  writ  of  error  dismissed  in  241  U. 

S.  687,  36  Sup.  Ct.  Rep. 

450,  60:  1836. 
<-^—  461,  writ  of  certiorari  denied  in  235 

U.  S.  698,  35  Sup.  Ct.  Rep. 

199,  59:  481. 

-— —  468,  writ  of  certiorari  denied  in  235 

U.  S.  700,  36  Sup.  Ct.  Rep. 

200,  59:  488. 

688  (1st  case)  affirmed  in  241  U.  S. 

403,  36  Sup.  Ct.  Rep.  662, 
60:  1065. 

705,  affirmed  in  236  U.  S.  407,  35  Sup. 

Ct.  Rep.  125,  59:  889. 

-  758,  writ  of  certiorari  denied  in  234 

U.  S.  765,  34  Sup.  Ct.  Rep. 
998,  58:  1688. 

771,  reversed  in  241  U.  S.  544,  36  Sup. 

a.  Rep.  712,  60:  1156. 
-^—  774,  writ  of  certiorari  dismissed  in  241 

U.  S.  689,  36  Sup.  Ct.  Rep. 

549,  60:  1837. 
-»-  777,  reversed  in  239  U.  S.  69,  36  Sup. 

Ct.  Rep.  17,  60:  158. 
789,  affirmed  in  244  U.  S.  285,  37  Sup. 

Ct.  Rep.  502,  61:  1136. 
— —  889,  affirmed  in  236  U.  S.  699,  35  Sup. 

Ct.  Rep.  480,  59:  797. 
986,  affirmed  in  236  U.  S.  531,  35  Sup. 

Ct.  Rep.  291,  69:  705. 
— —  964,  writ  of  certiorari  denied  in  235 

U.  S.  706,  36  Sup.  Ct.  Rep. 

283,  69:  484. 
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-  1020  (Ist  case)  writ  of  certiorari  de- 

nied in  238  U.  S.  617,  35 
Sup.  Ct.  Rep.  417,  59: 
1491. 

1021  (Ist  case)  reversed  in  240  U.  S. 

430,  36  Sup.  Ct.  Rep.  386, 
L.R.A.1917A,  295,  60:  726. 

1022  (2d  case)  reversed  in  237  U.  S. 

674,  35  Sup.  Ct.  Rep.  842, 
59:  1170. 

-  1022  (3d  case)   writ  of  certiorari  de- 

nied in  238  U.  S.  619,  35 
Sup.  Ct.  Rep.  601, 59:  1492. 

214  Fed.  1,  affirmed  in  241  U.  S.  518,  36 

Sup.  Ct.  Rep.  613,  60: 
1140. 

28,  writ  of  certiorari  denied  in  235 

U.  S.  696,  36  Sup.  Ct.  Rep. 
199,  59:  480. 
— ^    54,  "writ  of  certiorari  denied  in  234 

U.  S.  763,  34  Sup.  Ct.  Rep. 
997,  58:  1581. 

82,  affirmed  in  244  U.  S.  459,  37  Sup. 

Ct.  Rep.  718,  61:  1256. 

100,  reversed  in  242  U.  S.  261,  37  Sup. 

Ct.  Rep.  82,  61:286. 

180,  LJ2.A.1916C,  522,  affirmed  in  239 

U.  S.  234,  36  Sup.  Ct.  Rep. 

62,  60:  243. 
256,  reversed  in  241  U.  S.  671,  36  Sup. 

Ct.  Rep.  701,  60:  1177. 
278,  affirmed  in  236  U.  S.  338,  35  Sup. 

Ct.  Rep.  359,  59:  607. 
842,  writ  of  certiorari  denied  in  235 

U.  S.  702,  35  Sup.  Ct.  Rep. 

206,  59:  433. 

428,  reversed  in  235  U.  S.  432,  35  Sup. 

a.  Rep.  137,  59:  802. 
445,  affirmed  in  236  U.  S.  351,  35  Sup. 

Ct.  Rep.  370,  59:  616. 

465,  affirmed  in  235  U.  S.  601,  36  Sup. 

Ct.  Rep.  146,  59:  879. 

518,  reversed  in  241  U.  S.  245,  36  Sup. 

Ct.  Rep.  681,  60:  982. 

-  572,  writ  of  certiorari  denied  in  235 

U.  S.  707,  35  Sup.  Ct.  Rep. 
283,  59:  485. 

578,  writ  of  certiorari  denied  in  235 

U.  S.  697,  36  Sup.  Ct.  Rep. 

199,  59:  481. 

-  718,  writ  of  certiorari  denied  in  238 

U.  S.  614,  35  Sup.  Ct.  Rep. 
283,  59: 1490. 

766,  writ  of  error  dismissed  in  241  U. 

S.  653,  36  Sup.  Ct.  Rep. 
723,  60:  1223. 

827,  reversed  in  240  U.  S.  342,  86  Sup. 

Ct.  Rep.  370,  LJ2JL1917A, 
421,  60:  679. 
^—  858,  writ  of  certiorari  denied  in  236 

U.  S.  703,  36  Sup.  Ct.  Rep. 

207,  59:  488. 

^—  963,  writ  of  certiorari  denied  in  235 

U.  S.  700,  35  Sup.  Ct.  Rep. 

200,  59:  482. 

215  Fed.  1,  writ  of  certiorari  denied  in  235 

U.  S.  702,  35  Sup.  Ct.  Rep. 
205,  59:  483. 

81,  reversed  in  242  U.  S.  7,  37  Sup. 

Ct.  Rep.  3,  61:  116. 
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-  138,  affirmed  in  236  U.  S.  230,  35  Sup. 

Ct.  Rep.  387,  69:  552;  236 
U.  S.  247,  35  Sup.  Ct  Rep. 
393,  59:  561. 

-  268,  appeal  dismissed  in  242  U.  S.  614, 

37  Sup.  Ct.  Rep.  112,  61: 
528 

-  815,  L.R.A.1916E,  298,  writ  of  certio- 

rari denied  in  235  U.  S. 
697,  35  Sup.  Ct.  Rep.  199, 
59:481. 

-  884,  modified  in  240  U.  S.  214,  36  Sup. 

Ct.  Rep.  321,  60:  600. 

-  861,  modified  in  240  U.  S.  179, 36  Sup. 

Ct.  Rep.  288,  60:  590. 

-  585,  reversed  in  241  U.  S.  265,  36  Sup. 

Ct.  Rep.  673,  60:  995. 

-  567,  writ  of  certiorari  denied  in  235 

U.  S.  701,  35  Sup.  (X  Rep. 
203,  59:  432. 

-  578,  reversed  in  239  U.  S.  3,  36  Sup. 

Ct.  Rep.  2,  60: 114. 

-  576,  affirmed  in  237  U.  S.  251,  35  Sup. 

Ct.  Rep.  651,  09:  989. 

-  594,  reversed  in  242  U.  S.  202,  37  Sup. 

Ct.  Rep.  105,  61:  248. 

•  687,  reversed  in  235  U.  S.  625,  35  Sup. 

Ct.  Rep.  143,  69:  891 

•  859,  writ  of  certiorari  dismissed  in  242 

U.  S.  430,  37  Sup.  Ct.  Rep. 
141,  61:  409. 

-  867,  affirmed  in  242  U.  S.  456,  37  Sup. 

Ct.  Rep.  136,  61:  427. 

•  921,  writ  of  certiorari  denied  in  235 

U.  S.  698,  35  Sup.  Ct  Sep. 
199,  59:  481. 

-  1007  (2d  case)  affirmed  in  240  U.  S. 

306,  36  Sup.  Ct.  Rep.  293, 
60:658. 
Fed.  61,  writ  of  certiorari  dismissed  in 
238  U.  S.  646,  35  Sup.  a 
Rep.  794,  59: 1504. 

-  72,  L.RJL.1916B,  716,  writ  of  certio- 

rari denied  in  SOS  U.  S. 
615,  35  Sup.  Ct  Rep.  284, 
59:  1480. 

-  102,  appeal  dismissed  in  235  U.  S.  684, 

35  Sup.  Ct  Rep.  201,  W: 
428. 

-  199,  affirmed  in  241  U.  S.  329,  36  Sup. 

Ct.  Rep.  563,  60:  1027. 

-  242,  affirmed  in  244  U.  S.  407,  37  Sup. 

Ct  Rep.  609,  61:  1229. 

•  292,  L.S.A.1915B,  651,  writ  of  certio- 

rari denied  in  235  U.  S. 
697,  35  Sup.  Ct  Rep.  199, 
59:  481 

-  808,  modified  in  240*  U.  S.  581,  36  Sup. 

'     Ct.  Rep.  412,  LJLAa917B, 
580,  60:  811. 

•  888,  writ  of  certiorari  denied  in  241 

U.  S.  666,  36  Sup.  Ct  Rep. 
651,  60:  1228. 
'  413,  reversed  in  242  U.  S.  468,  37  Sop. 
Ct  Rep.  208,  61:441. 

-  449,  L.R.A.1916A,  1148,  writ  of  certio- 

rari denied  in  235  U.  S. 
704,  35  Sup.  Ct.  Rep.  209, 
59:438. 

•  458,  writ  of  certiorari  denied  in  238 

U.  S.  632,  35  Sup.  Ct  Bep. 
794,  59:  1488. 
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473, 

678, 
781, 
869, 

878, 

871, 
891 


HIT  FeeU 


80, 

85, 
177, 

808, 

829, 

881, 

350, 

618, 
680, 
685, 


757, 
760, 

858, 


55, 

111, 
161, 


writ  of  certiorari  denied  in  235 

U.  S.  698,  35  Sup.  Gt.  Rep. 

199,  59:  431. 
affirmed  in  238  U.  S.  1,  35  Sup. 

Ct.  Rep.  696,  59: 1177. 
affirmed  in  240  U.  S.  617,  36  Sup. 

Ct.  Rep.  409,  60:  888. 
writ  of  certiorari  denied  in  235 

U.  S.  706,  35  Sup.  Ct.  Rep. 

283,  59:  434. 
writ  of  certiorari  denied  in  235 

U.  S.  701,  35  Sup.  Ct.  Rep. 

203,  59:  438. 
reversed  in  239  U.  S.  466,  36  Sup. 

a.  Rep.  212,  60:  387. 
(4th  case)  LJ2J1.1816B,  725,  writ 

of  certiorari  denied  in  238 

U.  S.  615,  35  Sup.  Ct.  Rep. 

284,  58:  1490. 

85,  writ  of  certiorari  denied  in  238 

U.  S.  615,  35  Sup.  Ct.  Rep. 

284,  59:  1490. 
appeal  dismissed  in  241  U.  S.  693, 

36  Sup.  Ct.  Rep.  724,  60: 

1839. 
affirmed  in  241  U.  S.  440,  36  Sup. 

Ct.  Rep.  637,  60:  1084. 
^rit  of  certiorari  denied  in  235 

U.  S.  706,  36  Sup.  Ct.  Rep. 

283,  59:  434. 
writ  of  certiorari  denied  in  239 

U.  S.  639,  36  Sup.  Ct.  Rep. 

160,  60:  481. 
L.R.A.  — ,  — ,  appeal  dismissed  in 

238  U.  S.  609,  35  Sup.  Ct. 

Rep.  662,  59:  1487. 
writ  of  certiorari  denied  in  238 

U:  S.  618,  35  Sup.  Ct.  Rep. 

418,  59:  1491. 
appeal  dismissed  in  239  U.  S.  628, 

36  Sup.  Ct.  Rep.  164,  60: 

475. 
affirmed  in  241  U.  S.  497,  36  Sup. 

Ct.  Rep.  683,  60:  1125. 
affirmed  in  237  U.  S.  1,  35  Sup. 

Ct.  Rep.  459,  59:  813. 
reversed  in  237  U.  S.  19,  35  Sup. 

Ct.  Rep.  496,  59:  821. 
writ  of  certiorari  denied  in  239 

U.  S.  644,  36  Sup.  Ct.  Rep. 

165,  60:  483. 
affirmed  in  244  U.  S.  397,  37  Sup. 

Ct.  Rep.  605,  61:  1222. 
writ  of  certiorari  denied  in  235 

U.  8.  707,  35  Sup.  Ct.  Rep. 

283,  58:  434. 
writ  of  certiorari  denied  in  238 

U.  S.  613,  35  Sup.  Ct.  Rep. 

284,  59:  1490. 
affirmed  in  238  U.  S.  609,  35  Sup. 

a.  Rep.  663,  59:  1487. 
23,  affirmed  in  241  U.  S.  462,  36 

Sup.    Ct.    Rep.    620,    60: 

1102. 
writ  of  certiorari  denied  in  239 

U.  S.  643,  36  Sup.  Ct.  Rep. 

164,  60:  483. 
affirmed  in  244  U.  S.  39,  37  Sup. 

Ct.  Rep.  483,  61 :  978. 
writ  of  certiorari  denied  in  238 

U.  S.  633,  35  Sup.  Ct.  Rep. 

938,  68:  1498. 


847, 

350, 

853, 

870, 

547, 

577, 

588, 

721, 

787, 
778, 

782, 

827, 


887 


889 


990 


122, 

184, 
162, 

178, 


affirmed  in  244  U.  S.  351,  37  Sup. 

Ct.  Rep.  625,  61:  1184. 
writ  of  certiorari  denied  in  238 

U.  S.  618,  35  Sup.  Ct.  Rep. 

418,  68:  1482. 
writ  of  certiorari  denied  in  238 

U.  S.  639,  35  Sup.  Ct.  Rep. 

941,  59:  1501. 
writ  of  certiorari  denied  in  238 

U.  S.  615,  35  Sup.  Ct.  Rep. 

284,  58: 1490. 
writ  of  certiorari  denied  in  235 

U.  S.  706,  36  Sup.  Ct.  Rep. 

282,  58:  434. 

writ  of  certiorari  denied  in  238 
U.  S.  614,  36  Sup.  Ct.  Rep. 

283,  58:  1490. 

writ  of  certiorari  denied  in  235 

U.  S.  705,  35  Sup.  Ct.  Rep. 

282,  59:  434. 
writ  of  certiorari  denied  in  235 

U.  S.  704,  35  Sup.  Ct.  Rep. 

209,  59:  488. 
writ  of  certiorari  denied  in  239 

U.  S.  647,  36  Sup.  Ct.  Rep. 

221,  60:  484. 
writ  of  certiorari  denied  in  238 

U.  S.  618,  35  Sup.  Ct.  Rep. 

418,  58:  1492. 
affirmed  in  243  U.  S.  36,  37  Sup. 

Ct.  Rep.  374,  61:  578. 
writ  of  certiorari  denied  in  238 

U.  S.  621,  35  Sup.  Ct.  Rep. 

603,  59:  1493. 
writ  of  certiorari  denied  in  238 

U.  S.  620,  36  Sup.  Ct.  Rep. 

602,  59: 1^2. 
writs  of  certiorari  denied  in  238 

U.  S.  616,  35  Sup.  Ct.  Rep. 

284,  58:  1491;  238  U.  S. 
616,  35  Sup.  Ct.  Rep.  284, 
58:  1491. 

(2d  case)  appeal  dismissed  in  239 

U.  S.  628,  36  Sup.  Ct.  Rep. 

164,  60:  475. 
(3d  case)  writ  of  certiorari  denied 

in  238  U.  S.  636,  35  Sup. 

a.  Rep.  939,  59:  1499. 
(Ist  case)   writ  of  certiorari  de- 
nied in  238  U.  S.  627,  35 
'      Sup.    Ct.    Rep.    664,    58: 

1496. 
(2d  case)   affirmed  in  239  U.  S. 

330,  36  Sup.  Ct.  Rep.  127, 

60*  310 
17,  affirmed  in  241  -U.  S.  199,  36 

Sup.  Ct.  Rep.  541,  60:  953. 
LJLA.  — ,  — ,  reversed  in  242  U. 

S.  503,  37  Sup.  Ct.  Rep. 

201,61:460. 
writ  of  certiorari  denied  in  238 

U.  S.  630,  35  Sup.  Ct.  Rep. 

793,  59:  1497, 
affirmed  in  243  U.  S.  291,  37  Sup. 

Ct.  Rep.  270,  61:  726. 
writ  of  certiorari  denied  in  238 

U.  S.  629,  35  Sup.  Ct.  Rep. 

792,  59:  1496. 
appeal  dismissed  in  241  U.  S.  644, 

36  Sup.  Ct.  Rep.  450,  60: 

1218. 
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880  Fed. 


137, 


188,  writ  of  certiorari  denied  in  238 

U.  S.  633,  35  Sup.  Ct.  Rep. 

038,  58:  1488. 
188,  writ  of  certiorari  denied  in  238 

U.  a  623,  35  Sup.  Gt.  Rep. 

661,  58:  1484. 
878,  affirmed  in  239  U.  S.  33,  36  Sup. 

Ct.   Rep.   7,   LJLA.1916D, 

545,  80:181. 
858,  appeal  diamissed  in  238  U.  S.  647, 

35  Sup.  Ct.  Rep.  938,  58: 
1604. 

887,  affirmed  in  241  U.  S.  160,  36  Sup. 

Ct.  Rep.  520,  60:  884. 
417,  writ  of  certiorari  denied  in  238 

U.  S.  631,  35  Sup.  Ct  Rep. 

793,  68:  1487. 
478,  writ  of  certiorari  denied  in  238 

U.  S.  617,  35  Sup.  Ct.  Rep. 

417,  58:  1481. 
544,  reversed  in  241  U.  S.  523,  36  Sup. 

Ct.  Rep.  615,  60:  1148. 
578,  affirmed  in  242  U.  S.  15,  37  Sup. 

Ct.  Rep.  8,  61:  181. 
810,  affirmed  in  244  U.  S.  643,  37  Sup. 

Ct  Rep.  650,  61:  1867. 
841,  writ  of  certiorari  denied  in  288 

U.  S.  638,  36  Sup.  Ct  Rep. 

940,  58:  1500. 
855,  writ  of  certiorari  denied  in  238 

U.  S.  625,  35  Sup.  Ct  Rep. 

663,  58:  1485. 
668,  affirmed  in  242  U.  S.  307,  37  Sup. 

Ct.  Rep.  115,  61:385. 
670,  writ  of  certiorari  denied  in  238 

U.  S.  625,  35  Sup.  Ct.  Rep. 

663,  58:  1485. 
writ  of  certiorari  denied  in  239 

U.  S.  650,  36  Sup.  Ct.  Rep. 
284,  60:  485. 
708,  writ  of  certiorari  denied  in  238 
U.  S.  633,  35  Sup.  Ct  Rep. 

938,  58:  1488. 

707,  writ  of  certiorari  denied  in  238 
U.  S.  635,  35  Sup.  Ct.  Rep. 

939,  58:  1488. 

781,  affirmed  in  242  U.  S.  426,  37  Sup. 

Ct.  Rep.  139,  61:  404. 
788,  writ  of  certiorari  denied  in  238 

U.  S.  623,  35  Sup.  Ct  Rep. 

661,  58:  1484. 
803,  appeal  dismiseed  in  239  U.  S.  629, 

36  Sup.  Ct  Rep.  165,  60: 
475. 

858,  writ  of  certiorari  denied  in  238 
U.  S.  627^  35  Sup.  Ct.  Rep. 

664,  58:  1485. 

874,  writ  of  certiorari  denied  in  238 

U.  S.  631,  35  Sup.  Ct  Rep. 

793,  58:  1487. 
reversed  in  240  U.  S.  334,  36  Sup. 

Ct.  Rep.  354,  60:  675. 
1,  writ  of  certiorari  denied  in  238 

U.  S.  628,  35  Sup.  Ct.  Rep. 

791,  59:  1486. 
writ  of  certiorari  denied  in  238 

U.  S.  636,  35  Sup.  Ct  Rep. 

939,  58:  1500. 
880,  reversed  in  242  U.  S.  537,  37  Sup. 

Ct.  Rep.  233,61:478. 
885,  affirmed  in  243  U.  S.  40,  37  Sup. 

Ct.  Rep.  376,  61 :  580. 


— —  887,  appeal  dismissed  in  239  U.  8.  628, 

36  Sup.  Ct  Rep.  164,  60: 

475. 
— —  878,  affirmed  in  243  U.  8.  210,  87  Sup. 

Ct.  Rep.  255,  61:  678. 
^^^  418,  writ  of  certiorari  denied  in  238 

U.  a  629,  35  Sup.  Ct  Bepi 

792,  58:  1486. 

488,  writ  of  error  dismissed  in  238  U. 

S.  439,  35  Sup.  Ct  Bep. 

902  58: 1887 
441,  modified  in' 241  U.  S.'  588,  36  Sop. 

Ct  Rep.  695,  60: 1180. 
445,  writ  of  certiorari  denied  in  238 

U.  a  627, 35  Sup.  Ct  Rep. 

664,  58:  1485. 

545,  affirmed  in  242  U.  S.  470,  37  Sap. 

Ct   Rep.   192,  L.RA.  — , 

— ,  61:  448. 
585,  writ  of  certiorari  denied  in  288 

U.  S.  638,  35  Sup.  Ct  Bepi 

941,  58:  150L 
678,  writ  of  certiorari  denied  in  238 

U.  S.  624,  35  Sup.  Ct  Rep. 

662,  58:  1484. 
748,  affirmed  in  244  U.  S.  336,  37  Sop. 

Ct  Rep.  635,  61: 1175. 
-— —  780,  writ  of  certiorari  denied  in  238 

U.  S.  630,  35  Sup.  Ct  Rep. 

793,  58:  1487. 

«-»-  857,  writ  of  certiorari  denied  in  238 

U.  a  621,  35  Sup.  Ct  Rep. 

603,  58:  1488. 
876,  affirmed  in  244  U.  S.  368,  37  Sap. 

Ct  Rep.  611,  61: 1800. 
881  Fed.  1,  writ  of  certiorari  denied  in  238 

U.  a  634,  35  Sup.  Ct  Rep. 

938,  58:  1488. 

16,  writ  of  certiorari  denied  in  238 

U.  a  624,  36  Sup.  Ct  Rep. 
662,  58:  1484. 

80,  affirmed  in  244  U.  S.  90,  37  Sop. 

Ct.  Rep.  587,  61: 1010. 

-  68,  writ  of  certiorari  denied  in  238 

U.  S.  647,  36  Sap.  Ct  R^ 
219  60:  484. 

140,  reversed  in'  239  U.  a  74,  86  Sopu 

Ct  Rep.  19,  60: 155. 

154,  writ  of  certiorari  denied  in  238 

U.  a  641, 85  Sup.  Ct  Re^ 
941,  58:  1501. 

175,  writ  of  certiorari  denied  in  238 

U.  S.  628,  35  Sup.  Ct  Rep. 

791  58:  I486. 
800,  L.RJL1815B,  1*810,  writ  of  certio- 
rari denied  in  238  U.  S. 

630,  35  Sup.  Ct  Rep.  793» 

58:  1487. 
883,  writ  of  Certiorari  denied  in  238 

U.  S.  634,  36  Sup.  Ct  Rep 

938,  58:  1488. 
848,  writ  of  certiorari  denied  in  238 

U.  a  640,  35  Sup.  Ct  Rep. 

941,  58:  1501. 
888,  affirmed  in  243  U.  a  114,  37  Sap. 

a.  Rep.  333,  61:  686. 

-  850,  writ  of  certiorari  denied  in  238 

y.  S.  628,  35  Sup.  Ct  Rep- 
791  68:  1486. 

858,  appeal  dismissed  in  241  U.  S.  655, 

36  Sup.  Ct.  Rep.  726,  60: 
1884. 
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571,  writ  of  certiorari  denied  in  238 

tJ.  S.  621,  35  Sup.  Gt.  Rep. 

603,  59:  1498. 
590^  writ  of  certiorari  denied  in  241 

U.  S.  670,  36  Sup.  Ct.  Rep. 

554,  60:  1880. 
694,  reversed  in  244  U.  S.  500,  87  Sup. 

Ct.  Rep.  662,  61 :  1386. 
819,  affirmed  in  243  U.  S.  632,  37  Sup. 

Ct.  Rep.  479,  61:989. 

889,  appeal  dlBmissed  in  239  U.  S.  11, 
36  Sup.  Ct.  Rep.  1,  60: 
119. 

848,  writ  of  certiorari  denied  in  238 

U.  S.  636,  35  Sup.  Ct.  Rep. 

039,  59:  1500. 
857,  writ  of  certiorari  denied  in  238 

U.  S.  639,  35  Sup.  Ct.  Rep. 

941,  59: 1501. 
868,  writ  of  certiorari  denied  in  238 

U.  S.  629,  35  Sup.  Ct.  Rep. 

792,  59:  1497. 

890,  writ  of  certiorari  denied  in  238 
U.  S.  629,  35  Sup.  Ct.  Rep. 
792  59:  1497. 

918,  affirmed  in'  244  U.  S.  72,  37  Sup. 

Ct.  Rep.  579,  61:  1000. 
984,  writ  of  certiorari  denied  in  238 

U,  S.  633,  35  Sup.  Ct.  Rep. 

937,  59:  1498. 
986,  writ  of  certiorari  denied  in  238 

U.  S.  640,  35  Sup.  Ct.  Rep. 

941,  59:  1501. 
989,  writ  of  certiorari  denied  in  238 

U.  S.  626,  35  Sup.  Ct.  Rep. 

664,  59:  1405. 

1081  (Ist  case)  affirmed  in  242  U.  S. 

616,  37  Sup.  Ct.  Rep.  211, 

61:  589. 
888  Fed*  61,  writ  of  certiorari  denied  in  239 

U.  S.  638,  36  Sup.  Ct.  Rep. 

160,  60:  481. 
«——    67,  writ  of  certiorari  denied  in  241 

U.  S.  668,  36  Sup.  Ct.  Rep. 

552,  60:  1889. 

—  186,  writ  of  certiorari  denied  in  239 

U.  S.  643,  36  Sup.  Ct.  Rep. 

164,  60:  488. 
881,  affirmed  in  241  U.  S.  33,  36  Sup. 

a.  Rep.  482,  60:  874. 
888,  L.RJL.1915F,  1068,  writ  of  certio- 
rari denied  in  238  U.  S. 

626,  35  Sup.  Ct.  Rep.  664, 

59:  1495. 
861,  revereed  in  244  U.  S.  294,  37  Sup. 

Ct.  Rep.  506,  61:  1148. 
489,  writ  of  certiorari  denied  in  239 

U.  S.  641,  36  Sup.  Ct.  Rep. 

163,  60:  488. 

—  614,  writ  of  certiorari  denied  in  241 

U.  S.  681,  36  Sup.  Ct.  Rep. 

728  60*  1834. 
589,  affirmed  in'244'  U.  S.  106,  37  Sup. 

Ct.  Rep.  577,  61:  1088. 
— •  599,  writ  of  certiorari  denied  in  238 

U.  S.  635,  35  Sup.  Ct.  Rep. 

939,  59:  1499. 
*—  686,  affirmed  in  243  U.  S.  444,  37  Sup. 

a.  Rep.  434,  61:  889. 

—  787,  writ  of  certiorari  denied  in  239 

U.  S.  639,  36  Sup.  Ct.  Rep. 
160,  60:  481. 


808,  affirmed  in  244  U.  S.  276,  37  Sup. 

Ct.   Rep.   499,  LJLA.   — , 

— ,  61:  1181. 
— «  878,  writ  of  certiorari  denied  in  239 

U.  S.  643,  36  Sup.  Ct.  Rep. 

164,  60:  488.    . 
979,  writ   of  error   dismissed   in  243 

U.  S.  633,  37  Sup.  Ct.  Rep. 

481,  61:  989. 

883  Fed.  88,  writ  of  certiorari  denied  in  241 

U.  S.  672,  36  Sup.  Ct.  Rep. 

723,  60:  1831. 
868,  writ  of  certiorari  denied  in  238 

U.  S.  632,  35  Sup.  Ct.  Rep. 

937,  59:  1498. 

871,  affirmed  in  244  U.  S.  574,  87  Sup. 

4        Ct.  Rep.  705,  61:  1385. 
481,  L.R.A.  — ,  — ,  affirmed  in  244  U. 

S.  261,  37   Sup.  Ct.  Rep.' 

509,  61:  1119. 
^—  485,  writ  of  certiorari  denied  in  241 

U.  S.  676,  36  Sup.  Ct.  Rep. 

725,  60:  1888. 

—  478,  writ  of  certiorari  denied  in  230 

U.  S.  642,  36  Sup.  Ct.  Rep. 
163,  60:  488. 
^—  487,  writ  of  certiorari  denied  in  239 

U.  S.  649,  36  Sup.  Ct.  Rep. 
284,  60:  485. 

—  494»  writ  of  certiorari  denied  in  239 

U.  S.  641,  36  Sup.  Ct.  Rep. 

161,  60:  488. 
548,  writ  of  certiorari  denied  in  241 

U.  S.  671,  36  Sup.  Ct.  Rep. 

722,  60:  1880. 
^— -  590,  writ  of  certiorari  denied  in  239 

U.  S.  643,  36  Sup.  Ct.  Rep. 

163,  60:  488. 

681,  appeal  dismissed  in  241  U.  S.  646, 

36  Sup.  Ct.  Rep.  451,  60: 

1819. 
689,  writ  of  certiorari  denied  in  239 

U.  S.  640,  36  Sup.  Ct.  Rep. 

160,  60:  481. 
-^  707,  writ  of  certiorari  denied  in  241 

U.  S.  671,  36  Sup.  Ct  Rep. 

722,  60:  1880. 
^— -  789,  writ  of  certiorari  denied  in  239 

U.  S.  638,  36  Sup.  Ct.  Rep. 

160,  60:  481. 
^—  775,  writ  of  certiorari  denied  in  239 

U.  S.  639,  36  Sup.  Ct.  Rep. 

160,  60:  481. 
-— —  919,  writ  of  certiorari  denied  in  242 

U.  S.  627,  37  Sup.  Ct  Rep. 

13,  61:  535. 
— —  1000,  writ  of  certiorari  denied  in  239 

U.  S.  646,  36  Sup.  Ct.  Rep. 

219,  60:  484. 

884  Fed.  89,  writ  of  certiorari  denied  in  241 

U.  S.  680,  36  Sup.  Ct.  Rep. 

728,  60:  1884. 
888,  writ  of  certiorari  denied  in  242 

U.  S.  643,  37  Sup.  Ct.  Rep. 

213,  61:  648. 
— -  886,  writ  of  certiorari  denied  in  241 

U.  S.  666,  36  Sup.  Ct.  Rep. 

551,  60:  1888. 
401,  appeal  dismissed  in  239  U.  S.  637, 

36  Sup.  Ct.  Rep.  446,  60: 

480. 
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410,  writ  of  certiorari  denied  in  239 
U.  S.  639,  36  Sup.  Ct.  Rep. 

160,  60:  481. 

458,  writ  of  certiorari  denied  in  239 
U.  S.  640,  36  Sup.  Ct.  Rep. 

161,  60:  488. 

488,  writ  of  certiorari  denied  in  239 
U.  S.  638,  36  Sup.  Ct.  Rep. 

160,  60:  481. 

657,  reversed  in  244  U.  S.  685,  37  Sup. 

a.  Rep.  709,  61:  1333. 
667,  writ  of  error  dismissed  in  244  U. 

S.  645,  37  Sup.  Ct.  Rep. 

651,  61:  1368. 
679,  writ  of  certiorari  denied  in  241  U. 

S.  658,  36  Sup.  Ct.  Rep. 

287,  60:  182% 
689,  reversed  in  244  U.  S.  100,  37  Sup. 

Ct.  Rep.  575,  61:  1016. 
698,  writ  of  certiorari  denied  in  239 

U.  S.  648,  36  Sup.  Ct.  Rep. 

221,  60:  485. 
819,  writ  of  certiorari  denied  in  239 

U.  S.  642,  36  Sup.  Ct.  Rep. 

163,  60:  488. 
833,  writ  of  certiorari  denied  in  241 

U.  S.  668,  36  Sup.  Ct.  Rep. 

552,  60:  1289. 
842,  writ  of  certiorari  denied  in  239 

U.  S.  644,  36  Sup.  Ct.  Rep. 

166,  60:  488. 

919,  writ  of  certiorari  denied  in  239 
U.  S.  642,  36  Sup.  Ct.  Rep. 
163,  60:  488. 

•  938,  writ  of  certiorari  denied  in  239 

U.  S.  640,  36  Sup.  Ct.  Rep. 

161,  60:  481. 

947,  writ  of  certiorari  denied  in  239 
U.  S.  644,  36  Sup.  Ct.  Rep. 

165,  60:  488. 

1019  (2d  case  writ  of  certiorari  denied 

in  239  U.  S.  641,  36  Sup 

Ct.  Rep.  161,  60:  488. 
1081  (7th  case)  affirmed  in  239  U.  S. 

50,   36   Sup.   Ct.  Rep.  4, 

60:  189. 
Fed.  363,  writ  of  certiorari  denied  in 

241  U.  S.  680,  36  Sup.  a. 

Rep.  728,  60:  1884. 
488,  writ  of  certiorari  denied  in  241 

U.  S.  675,  36  Sup.  Ct  Rep. 

725,  60:  1838. 
618,  affirmed  in  239  U.  S.  463,  36  Sup. 

Ct.  Rep.  134,  60:  884. 
688,  writ  of  certiorari  granted  in  241 

U.  S.  657,  36  Sup.  Ct.  Rep. 

286,  60:  1886. 

•  983,  appeal  dismissed  in  242  U.  S.  610, 

37  Sup.  Ct.  Rep.  17,  61: 
686. 
966,  writ  of  certiorari  denied  in  239 
U.  S.  645,  36  Sup.  Ct.  Rep. 

167,  60:  484. 

1003,  affirmed  in  241  U.  S.  394,  36  Sup. 

Ct.  Rep.  658,  60:  1061. 
Fed.  148,  writ  of  certiorari .  denied  in 

241  U.  S.  681,  36  Sup.  Ct. 

Rep.  728,  60:  1884. 
800,  writ  of  certiorari  denied  in  239 

U.  S.  644,  36  Sup.  Ct  Rep. 

166,  60:  483. 
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-  808,  writ  of  certiorari  denied  in  239 

U.  S.  641,  36  Sup.  Ct  Rep. 
161,  60:  488. 

-  486,  writ  of  certiorari  denied  in  242 

U.  8.  631,  37  Sup.  Ct  Rep. 
15,  61:  637. 

-  4ie,  writ  of  certiorari  dismiss^  in  241 

U.  S.  684,  36  Sup.  Ct  Rep. 
286,  60:  1836. 

-  663,  affirmed  in  244  U.  S.  376,  37  Sap. 

Ct  Rep.  614,  61:  1906. 

>  713,  writ  of  certiorari  denied  in  239 

U.  S.  642,  36  Sup.  Ct  Rep. 
163,  60:  488. 

>  780,  writ  of  certiorari  denied  in  239 

U.  S.  648,  36  Sup.  Ct  Rep. 
222,  60:  486. 
Fed.  1,  writ  of  certiorari  denied  in  241 
U.  S.  657,  36  Sup.  Ct.  Rep. 
286,  60: 1886. 

-  93,  reversed  in  242  U.  S.  350,  37  Sap. 

Ct.  Rep.  169,  61:366. 

•  868,  reversed  in  242  U.  S.  60,  37  Sap. 

Ct  Rep.  61,  61: 168. 

•  867,  writ  of  certiorari  denied  in  239 

U.  S.  647,  36  Sup.  «.  Rep. 
219,  60:  484. 

-  401,  writ  of  certiorari  denied  in  239 

U.  S.  649,  36  Sup.  Ct  Rep. 
284,  60:  486. 

•  686,  writ  of  certiorari  denied  in  239 

U.  S.  648,  36  Sup.  Ct  Rep. 
221,  60:  486. 

•  684,  writ  of  certiorari  denied  in  239 

U.  S.  645,  36  Sup.  Ct  Rep. 
167,  60:  484. 

•  799,  writ  of  certiorari  denied  in  241 

U.  S.  664,  36  Sup.  Ct  Rep. 
549,  60:  1887. 

-  804,  writ  of  certiorari  denied  in  241 

U.  S.  673,  36  Sup.  Ct  Rep. 
724,  60:  1831. 

-  848,  writ  of  certiorari  denied  in  241 

U.  S.  662,  36  Sup.  Ct  Rep. 

449,  60:  1«I7. 

•  884^  writ  of  certiorari  denied  in  241 

U.  S.  663,  36  Sup.  Ct  Rep. 

450,  60:  1887. 

-  911,  affirmed  in  242  U.  S.  208,  37  Sap. 

Ct  Rep.  95,  61:  86L 

-  1019  (let  case)  affirmed  in  241  U.  S. 

103,  36  Sup.  Ct  Rep.  635, 
60:918. 

-  1081  (5th  case)  writ  of  certiorari  de 

nied  in  241  U.  &  660,  36 
Sup.  Ct  Rep.  448,  60: 
1886. 
Fed.  80,  writ  of  certiorari  dismissed  in 
241  U.  S.  690,  36  Sup.  Ct 
Rep.  552,  60:  1837. 

-  70,  affirmed  in  241  U.  S.  651,  36  Sap. 

a.  Rep.  721,  60:  1888. 

•  111,  L.R.A.1917B,  180,  writ  of  certio- 

rari denied  iA  241  U.  S. 
669,  36  Sup.  Ct.  Rep.  552, 
60:1830. 

-  848,  affirmed  in  241  U.  S.  648,  36  Sap. 

a.  Rep.  550,  60:  1880. 

•  873,  affirmed  in  243  U.  8.  273,  37  Sap. 

Ct.  Rep.  283,  61:  716. 
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-  470,  writ  of  certiorari  denied  in  241 

U.  S.  678,  36  Sup.  Ct.  Rep. 

727,  60:  1233. 

-  476,  writ  of  certiorari  denied  in  244 

U.  S.  662,  37  Sup.  Ct.  Rep. 
650,  61:  1372. 

-  481,  writ  of  certiorari  denied  in  241 

U.  S.  681,  36  Sup.  Ct.  Rep. 

728,  60:  1334. 

.  577,  L.R.A.1917A,  336;  writ  of  certio- 
rari denied  in  241  U.   S. 
.  670,  36  Sup.  Ct.  Rep.  721, 
60:  1230. 

-  594,  writ  of  certiorari  denied  in  241 

U.  S.  661,  36  Sup.  Ct.  Rep. 
448,  60:  1826. 

-  606,  writ  of  certiorari  denied  in  241 

U.  S.  665,  36  Sup.  Ct.  Rep. 
540,  60:  1228. 

-  840,  writ  of  certiorari  denied  in  241 

U.  S.  663,  36  Sup.  Ct.  Rep. 
450,  60: 1227. 

-  Q74,  writ  of  certiorari  denied  in  241 

U.  S.  667,  36  Sup.  Ct.  Rep. 
651  60:  1829. 

-  775,  aflarmed  in  243  U.  S.  257,  37  Sup. 

Ct.  Rep.  201,  61:  706. 

-  805,  reversed  in  242  U.  S.  568,  37  Sup. 

Ct.  Rep.  227,  61:  498. 

-  833,  writ  of  certiorari  denied  in  241 

U.  S.  661,  36  Sup.  Ct.  Rep. 
440,  60:  1886. 

-  859,  writ  of  certiorari  denied  in  241 

U.  S.  660,  36  Sup.  Ct.  Rep. 
448,  60:  1826. 

-  892,  writ  of  certiorari  denied  in  241 

U.  S.  667,  36  Sup.  Ct.  Rep. 
551,  60:  1228. 

-  894,  writ  of  certiorari  denied  in  241 

U.  8.  664,  36  Sup.  Ct.  Rep. 
640,  60:  1287. 

-  980,  affirmed  in  241  U.  S.  73,  36  Sup. 

a.  Rep.  508,  60:  897. 

-  1019  (2d  case)  writ  of  certiorari  de- 

nied in  241  U.  S.  650,  36 
Sup.  Ct.  Rep.  447,  60: 
1885.  • 

-  1019  (3d  case)  writ  of  certiorari  de- 

nied in  242  U.  S.  644,  37 
Sup.  Ct.  Rep.  213,  61 :  543. 

-  1021  (Ist  case)  writ  of  certiorari  de- 

nied in  241  U.  S.  658,  36 
Sup.  Ct.  Rep.  287,  60: 
1885. 

-  1081   (4th  case)  reversed  in  242  U.  S. 

591,  37  Sup.  Ct.  Rep.  232, 
61:  511. 

-  1088  (4th  case)  writ  of  certiorari  de- 

nied in  241  U.  S.  663,  36 
Sup.  Ct  Rep.  450,  60: 
1887. 
Fed.  34,  writ  of  certiorari  denied  in  241 
U.  S.  667,  36  Sup.  Ct.  Rep. 
551,  60:  1229. 

-  108,  writ  of  certiorari  denied  in  241 

U.  S.  661,  36  Sup.  Ct.  Rep. 
448,  60:  1286. 
■  118,  writ  of  certiorari  denied  in  242 
U.  S.  646,  37  Sup.  Ct.  Rep. 
240,  61:  543. 
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-  116,  writ  of  certiorari  denied  in  241 

U.  S.  681,  36  Sup.  Ct.  Rep. 
728,  60:  1834. 

-  884,  affirmed  in  241  U.  S.  70,  36  Sup. 

Ct.  Rep.  408,  60:  899. 

-  340,  reversed  in  242  U.  S.  501,  37  Sup. 

Ct.  Rep.  232,  61:  511. 

-  349,  writ  of  certiorari  denied  in  241 

U.  S.  661,  36  Sup.  Ct.  Rep. 
448,  60:  1286. 

■  378,  writ  of  certiorari  denied  in  241 

U.  S.  660,  36  Sup.  Ct,  Rep. 
552,  60:  1229. 

-  501,  writ  of  certiorari  denied  in  241 

U.  S.  658,  36  Sup.  Ct.  Rep. 

446,  60:  1225. 

-  564,  writ  of  certiorari  denied  in  241 

U.  S.  650,  36  Sup.  Ct.  Rep. 

447,  60: 1885. 

•  573,  writ  of  certiorari  denied  in  241 
U.  S.  671,  36  Sup.  Ct  Rep. 

722,  60:  1830. 

-  633,  writ  of  certiorari  denied  in  241 

U.  S.  672,  36  Sup.  Ct  Rep. 

723,  60:  1831. 

-  644,  writ  of  certiorari  denied  in  241 

U.  S.  669,  36  Sup.  Ct.  Rep. 
562,  60:  1229. 

-  678,  writ  of  certiorari  denied  in  242 

U.  S.  628,  37  Sup.  a.  Rep. 
14,  61:  536. 

-  708,  writ  of  certiorari  denied  in  241 

U.  S.  678,  36  Sup.  Ct  Rep. 

727,  60:  1833. 

■  898,  writ  of  certiorari  denied  in  242 

U.  S.  634,  37  Sup.  Ct.  Rep. 
18,  61 :  538. 

-  913,  writ  of  certiorari  denied  in  242 

U.  S.  637,  37  Sup.  Ct  Rep. 
10,  61:  539. 

-  940,  writ  of  certiorari  denied  in  241 

U.  S.  668,  36  Sup.  Ct.  Rep. 
652,  60:  1289. 

-  1008,  writ  of  certiorari  denied  in  241 

U.  S.  666,  36  Sup.  Ct.  Rep. 
551,  60:  1888. 
Fed.  71,  writ  of  certiorari  denied  in  243 
U.  S.  654,  37  Sup.  Ct.  Rep. 
480,  61:  948. 

-  88,  writ  of  certiorari  denied  in  242 

U.  S.  630,  37  Sup.  Ct  Rep. 
16,61:537. 

-  105,  writ  of  certiorari  denied  in  242 

U.  S.  635,  37  Sup.  Ct  Rep. 
10,  61:  539. 

-  191,  modified  in  244  U.  S.  522,  37  Sup. 

Ct  Rep.  688,  61:  1291. 

-  833,  reversed  in  242  U.  S.  530,  37  Sup. 

Ct   Rep.   217,  LJR.A.  — , 
—,61:480. 

-  236  note,  reversed  in  242  U.  S.  559,  37 

Sup.  Ct.  Rep.  224,  61:  493. 

-  368,  writ  of  certiorari  denied  in  241 

U.  S.  680,  36  Sup.  Ct  Rep. 

728,  60:  1834. 

-  370,  writ  of  certiorari  denied  In  241 

U.  S.  673,  36  Sup.  Ct.  Rep. 

724,  60:  1831. 

-  449,  reversed  in  243  U.  S.  400,  37  Sup. 

Ct  Rep.  412,  61:  866. 
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—  558,  writ  of  certiorari  denied  in  242 

U.  S.  629,  37  Sup.  Ct.  Rep. 

14,  61:  536. 
564,  appeal  dismissed  in  242  U.  S.  617, 

37  Sup.  Ct.  Rep.  212,  61: 

530. 
641,  writ  of  certiorari  denied  in  241 

U.  S.  678,  36  Sup.  Ct.  Rep. 

727,  60:  1233. 

—  773,  writ  of  certiorari  denied  in  241 

U.  S.  675,  36  Sup.  Ct.  Rep. 

725,  60:  1332. 
— —  971,  writ  of  certiorari  denied  in  241 

U.  S.  670,  36  Sup.  Ct.  Rep. 

721,  60:  1230. 
— *-  1021  (3d  case)   writ  of  certiorari  de- 
nied in  242  U.  S.  635,  37 

Sup.  Ct.  Rep.  18,  61:  539. 
231  Fed.  85,  writ  of  certiorari  denied  in  242 

U.  S.  636,  37  Sup.  Ct.  Rep. 

19,61:539. 
-^—    50,  writ  of  certiorari  denied  in  242 

U.  S.  640,  37  Sup.  Ct.  Rep. 

112,  61:  541. 

—  101,  writ  of  certiorari  denied  in  241 

U.  S.  679,  36  Sup.  Ct.  Rep. 

727,  60:  1233. 
106,  affirmed  in  242  U.  S.  470,  37  Sup. 

Ct.   Rep.   192,   LJELA.   — , 

— ,  61:  442. 
292,  reversed  in  242  U.  S.  178,  37  Sup. 

Ct.  Rep.  24,  61:238. 
— —  628,  writ  of  certiorari  denied  in  242 

U.  S.  627,  37  Sup.  Ct.  Rep. 

13,  61:  585. 

— *  686,  writ  of  certiorari  denied  in  242 

U.  S.  627,  37  Sup.  Ct.  Rep. 

14,  61:  585. 

—  638  (Ist  case)   writ  of  certiorari  de- 

nied in  242  U.  S.  628,  37 
Sup.  Ct.  Rep.  14,  61:  585. 

—  654,  writ  of  certiorari  denied  in  241 

U.  S.  673,  36  Sup.  Ct.  Rep. 

724,  60:  1231. 

659,  writ  of  certiorari  denied  in  242 

U.  S.  630,  37  Sup.  Ct  Rep. 

15,  61:  537. 

— ^-  691,  writ  of  certiorari  denied  in  241 

U.  S.  672,  36  Sup.  Ct.  Rep. 

723,  60:  1280. 
800,  writ  of  certiorari  denied  in  242 

U.  S.  644,  37  Sup.  Ct  Rep. 

213,  61:542. 

861,  writ  of  certiorari  denied  in  241 

U.  S.  670,  36  Sup.  Ct.  Rep. 
654,  60:  1230. 

869,  writ  of  certiorari  denied  in  241 

U.  S.  679,  36  Sup.  Ct  Rep. 
727,  60:  1233. 

—  908,  writ  of  certiorari  denied  in  242 

U.  S.  639,  37  Sup.  Ct.  Rep. 

Ill,  61:  540. 
940,  writ  of  certiorari  denied  in  241 

U.  S.  679,  36  Sup.  Ct.  Rep. 

727,  60:  1288. 
282  Fed.  72,  writ    of   certiorari   denied    in 

242  U.  S.  635,  37  Sup.  Ct 

Rep.  18,  61:  589. 

—  81,  writ  of  certiorari  denied  in  241 

U.  S.  675,  36  Sup.  Ct  Rep. 

725,  60:  1282. 


184, 

148, 

564, 

579, 

588, 

641, 

662, 

708, 
809, 


M, 


201, 


281, 

289, 
247, 

270, 
834, 

871, 


writ  of  certiorari  denied  in  241 

U.  S.  675,  36  Sup.  Ct  Bep. 

725,  60:  1282. 
writ  of  certiorari  denied  in  242 

U.  S.  630,  37  Sup.  Ct  Rep. 

14,  61:586. 
writ  of  certiorari  denied  in  242 

U.  S.  639,  37  Sup.  Ct  Rep. 

111.  61:  040. 
writ  of  certiorari  denied  in  241 

U.  S.  682,  36  Sup.  Ct  Rep. 

728,  60:  1234. 
writ  of  certiorari  denied  in  241 

U.  S.  679,  36  Sup.  Ct  Repi 

727,  60:  1238. 
writ  of  certiorari  denied  in  242 

U.  S.  635,  37  Sup.  Ct  Repi 

19,  61:  539. 
writ  of  certiorari  denied  in  243 

U.  S.  655,  37  Sup.  Ct  Rep. 

480,  61:  948. 
writ  of  certiorari  denied  in  242 

U.  S.  643,  37  Sup.  Ct.  Rep. 

212  61:  542 
affirmed  in' 243  U.  S.  299,  37  Sof. 

Ct.  Rep.  273,  61:  738w 
writ  of  error  aismissed  in  242  U. 

S.  1,  37  Sup.  Ct  Rep.  1, 

61:  118. 
appeal  dismissed  in  243  U.  8.  247, 

37  Sup.  Ct.  Rep.  293,  61: 

700. 
24,  writ   of   certiorari   denied  in 

242  U.  S.  631,  37  8ap.  Ct 

Rep.  15,  61:  537. 
writ  of  certiorari  denied  in  242 

U.  S.  630,  37  Sup.  Ct  Bep. 

14,  61:536. 

writ  of  certiorari  denied  in  242 

U.  S.  636,  37  Sup.  Ct  Rep. 

19,  61:589. 
writs  of  certiorari  denied  in  242 

U.  S.  632,  37  Sup.  Ct  Rep. 

16,  61:58S;  242  U.  S.  633, 

37  Sup.  Ct  Rep.  16,  61: 

538. 
writ  of  certiorari  denied  in  242 

U«  S.  631,  37  Sup.  Ct  Rep. 

15,  61:  587. 

writ  of  certiorari  denied  in  243 

U.  S.  635,  37  Sup.  Ct  Rep. 

399   61:  840l 
affirmed  in  243  U.  S.  43,  37  Snp. 

Ct.  Rep.  269,  61:  668. 
writ  of  certiorari  denied  in  242 

U.  S.  645,  37  Sup.  Ct  Rep. 

214,  61:  548. 
affirmed  in  242  U.  S.  409,  37  Sap. 

Ct  Rep.  158,61:885. 
affirmed  in  242  U.  S.  339,  37  Sup. 

Ct  Rep.  176,  61:  848;  242 

U.  S.  344,  37  Sup.  Ct  Bep. 

178,  61:852. 
writ  of  certiorari  denied  in  242 

U.  S.  642,  37  Sup.  Ct  Bep. 

114,  61:  542. 
-writ  of  certiorari  denied  in  242 

U.  S.  642,  37  Sup.  Ct.  Bep. 

113,61:542. 
writ  of  error   dismissed  in  244 

U.    S.    643,   37    Sop.  Ct 

Rep.  650,  61: 1867. 
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•  488,  writ  of  certiorari  denied  in  242 

U.  a  628,  87  Sup.  Ct  Rep. 
14,  81:  686. 

•  514,  appeal   diemissed   in   243   U.    S. 

121,  87  Sup.  Ct.  Rep.  836, 
81:68t. 

•  628,  writ  of  certiorari  denied  in  242 

U.  S.  639,  87  Sup.  Ct.  Rep. 

111,  61:  641. 

•  666,  writ  of  certiorari  denied  in  242 

U.  S.  643,  37  Sup.  Ct.  Rep. 
213,  61:  648. 

•  710,  appeal  dismiBsed  in  243  U.  S.  629, 

37  Sup.  Ct.  Rep.  403,  61: 
887. 

-  768,  writ  of  certiorari  denied  in  242 

U.  S:  640,  37  Sup.  Ct.  Rep. 

112,  61:  641. 

>  818,  writ  of  certiorari  denied  in  243 

U.  S.  649,  37  Sup.  Ct.  Rep. 
476,  61:  946. 

•  886,  writ  of  certiorari  denied  in  242 

U.  S.  630,  37  Sup.  Ct.  Rep. 
15,61:686. 

-  961,  writ  of  certiorari  denied  in  242 

U.  S.  629,  37  Sup.  Ct.  Rep. 
14,  61:686. 

•  884,  writ  of  certiorari  denied  in  242 

U.  S.  648,  37  Sup.  Ct.  Rep. 
242,  61:  644. 
Fed.  47,  writ'  of   certiorari   denied   in 
243  U.  S.  649,  37  Sup.  Ct. 
Rep.  476,  61:  946. 

•  68,  writ  of  certiorari  denied  in  242 

U.  S.  642,  37  Sup.  Ct.  Rep. 
114,  61:  648. 

-  809,  L.H.A.1917B,   1019,  writ  of  cer- 

tiorari denied  in  242  U.  S. 
634,  37  Sup.  Ct.  Rep.  18, 
61:688. 

•  877,  writ  of  certiorari  denied  in  242 

U.  S.  629,  37  Sup.  Ct.  Rep. 
14,  61:  686. 

-  888,  writ  of  certiorari  denied  in  242 

U.  S.  634,  37  Sup.  Ct.  Rep. 
18,  61:  688. 

•  800,  writ  of  certiorari  denied  in  242 

U.  S.  649,  37  Sup.  Ct.  Rep. 
242,  61:  646. 
'  801^  writ  of  certiorari  denied  in  242 
U.  S.  647,  37  Sup.  Ct.  Rep. 
241,  61:  644. 

-  888,  affirmed  in  243  U.  S.  124,  37  Sup. 

Ct.  Rep.  337,  61:  688. 

•  446,  affirmed  in  243  U.  S.  476,  37  Sup. 

Ct.  Rep.  407,  61:  867. 

-  491,  writ  of  certiorari  denied  in  242 

U.  S.  643,  37  Sup.  Ct.  Rep. 
212,  61:648. 

-  670,  writ  of  certiorari  denied  in  243 

U.  S.  656,  37  Sup.  Ct.  Rep. 
481,  61:  949. 

>  616,  writ  of  certiorari  denied  in  244 

U.  S.  665,  37  Sup.  Ct  Rep. 
653,61:  1874. 

•  688,  affirmed  in  243  U.  S.  412,  37  Sup. 

Ct.  Rep.  397,  61:  819. 

•  868,  writ  of  certiorari  denied  in  242 

U.  S.  629,  37  Sup.  Ct.  Rep. 
14,  61:  686. 
U.  S.  Dig.  62-61.— 74. 


886  Fed.  1,  writ  of  certiorari  denied  in  242 

U.  &  653,  37  Sup.  Ct.  Rep. 
246,  61:  647. 

— —    8%  writs  of  certiorari  denied  in  242 

U.  S.  632,  87  Sup.  Ct.  Rep. 
15,  61:  637;  242  U.  S.  632, 
87  Sup.  Ct.  Rep.  15,  61: 


— -    48,  writ  of  certiorari  denied  in  242 

U.  S.  630,  37  Sup.  Ct.  Rep. 
15,  61:  687. 

—  98,  writ  of  certiorari  denied  in  242 

U.  S.  636,  37  Sup.  Ct.  Rep. 

19,61:639. 
— —    98,  writ  of  certiorari  denied  in  242 

U.  S.  651,  37  Sup.  Ct.  Rep. 

243,  61:  646. 
— «  898,  affirmed  in  243  U.  8.  502,  37  Sup. 

a.  Rep.  416,  L1LA.1917E, 

1187   61:  871 
488,  reversed   in'  243   U.'  8.   521,   37 

Sup.  Ct.  Rep.  448,  61:  881. 
466,  writ  of  certiorari  denied  in  242 

U.  S.  640,  37  Sup.  Ct.  Rep. 

113,  61:  641. 
— —  610,  writ  of  certiorari  denied  in  242 

U.  S.  644,  37  Sup.  Ct.  Rep. 

214,  61:  648w 
618,  appeal  dismissed  in  244  U.  S.  650, 

37  Sup.  Ct.  Rep.  743,  61: 

1871. 
— -  669,  writ  of  certiorari  denied  in  242 

U.  S.  646,  37  Sup.  Ct.  Rep. 

240,  61:  648. 
— -  886,  writ  of  certiorari  denied  in  242 

U.  S.  637,  37  Sup.  Ci.  Rep. 

21  61:  640 
1018,  reversed 'in  243  U.  S.  440,  37 

Sup.  Ct.  Rep.  438,  61:  836. 
886  Fed.  48,  writ  of  certiorari  denied  in  243 

U.  S.  648,  37  Sup.  Ct.  Rep. 

475,  61:  846. 
— -^    68,  writ  of  certiorari  denied  in  242 

U.  S.  648,  37  Sup.  Ct.  Rep. 

242,  61:  644. 
— «    68,  writ  of  certiorari  denied  in  242 

U.  S.  648,  37  Sup.  Ct.  Rep. 

242,  61:  644. 
*— »    6^  writ  of  certiorari  denied  in  242 

U.  S.  648,  37  Sup.  Ct.  Rep. 

242,  61:  644. 
— *    70,  writ  of  certiorari  denied  in  242 

U.  S.  648,  37  Sup.  Ct.  Rep. 

242,  61:  644. 

888,  writ  of  certiorari  denied  in  242 

U.  S.  662,  37  Sup.  Ct.  Rep. 

245,  61:  646. 
444,  L.R.A.1917B,  988,  affirmed  in  242 

U.  S.  367,  37  Sup.  Ct.  Rep. 

172,  61:  360. 

—  788,  writ  of  certiorari  denied  in  242 

U.  S.  661,  37  Sup.  Ct.  Rep. 

243,  61:  646. 

888,  reversed  in  243  U.  S.  649,  87  Sup.' 

Ct.  Rep.  478,  61:  946. 
— —  994,  writ  of  certiorari  denied  in  242 

U.  S.J649,  37  Sup.  Ct.  Rep. 

242,  61:  646. 
998,  affirmed  in  243  U.  S.  476,  37  Sup. 

Ct.  Rep.  407,  61:  867. 
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237  Fed.  1,  writ  of  certiorari  denied  in  242 

U.  S.  652,  37  Sup.  Ct.  Rep. 
246,  61:  546. 

-  81,  writ  of  certiorari  denied  in  242 

U.  S.  647,  37  Sup.  Ct.  Rep. 
240,  61:  544. 

-  89>  writ  of  certiorari  denied  in.  242 

U.  S.  644,  37  Sup.  Ct.  Rep. 
214,  61 :  543. 

78,  writ  of  certiorari  denied  in  242 

U.  S.  652,  37  Sup.  Ct  Rep. 
246,61:546. 

168,  writ  of  certiorari  denied  in  243 

U.  S.  651,  37  Sup.  Ct.  Rep. 

478,  61:  947. 
882,  writ  of  error  dismissed  in  244  U. 

S.  644,  37  Sup.  Ct.  Rep. 

651,  61:  1368. 
589,  writ  of  certiorari  denied  in  243 

U.  S.  637,  37  Sup.  Ct.  Rep. 

400   61:  941 

743,  L.RJL1917C,  845,  writ  of  certi- 

orari denied  in  242  U.  6. 
646,  37  Sup.  Ct.  Rep.  240, 
61:  544. 

798,  writ  of  certiorari  denied  in  244 

U.  S.  652,  37  Sup.  Ct.  Rep. 
650,  61:  1878. 

796,  reversed  in  243  U.  S.  650,  37  Sup. 

Ct.  Rep.  478,  61:  946. 

981,  writs  of  certiorari  denied  in  243 

U.  S.  647,  37  Sup.  Ct.  Rep. 
475,  61:945;  243  U.  S. 
648,  37  Sup.  Ct.  Rep.  476, 
61:  945. 

1015  (2d  case)  writ  of  certiorari  de- 

nied in  242  U.  S.  651,  37 
Sup.  Ct.  Rep.  245,  61:  546. 

1019  (1st  case)  writ  of  certiorari  de- 

nied in  244  U.  6.  653,  37 
Sup.  Ct.  Rep.  650,  61: 
1878. 

-  1088  (1st  case)  writ  of  certiorari  de- 

nied in  244  U.  S.  657,  37 
Sup.    Ct.    Rep.    744,    61: 
1375. 
888  Fed.  1,  writ    of    certiorari    denied    in 

243  U.  S.  651,  37  Sup.  Ct. 
Rep.  478,  61:947. 

48,  writ  of  certiorari  denied  in-  243 

U.  S.  635,  37  Sup.  Ct.  Rep. 

399,  61:  940. 

-  58,  L.R.A.1918A,  — ,  writ  of  certiora- 

ri denied  in  243  U.  S.  635, 
37  Sup.  Ct.  Rep.  399,  61: 
941. 

154,  writ  of  certiorari  denied  in  243 

U.  S.  636,  37  Sup.  Ct.  Rep. 

400,  61:  941. 

-  156,  writ  of  certiorari  denied  in  242 

U.  S.  661,  37  Sup.  Ct.  Rep. 
243,61:546. 
— —  159,  writ  of  certiorari  denied  in  243 

U.  S.  636,  37  Sup.  Ct.  Rep. 
399,  61:  941. 

164,  writ  of  certiorari  denied  in  244 

U.  S.  660,  37  Sup.  Ct.  Rep. 
743,  61:  1876. 
— —  818,  writ  of  certiorari  denied  in  242 

U.  S.  649,  37  Sup.  Ct.  Rep. 
242,61:545. 


889     Fed. 


75. 


1080 


840  Fed. 


L JLA.— ,  — ,  writ  of  oertiovari  de- 
nied in  243  U.  S.  64S, 
37  Sup.  Ct.  Rep.  475,  61: 
945. 
writ  of  certiorari  denied  in  243 
U.  8.  651,  37  Sup.  Ct  Rep. 
478,  61:  947. 

668,  reversed  in  244  U.  S.  12,  37  Sop. 
Ct.  Rep.  490,  61:  960l 

69i3,  writ  of  certiorari  denied  in  244 
U.  S.  658,  37  Sup.  Ct  Rep. 

744,  61: 1875. 

784»  writ  of  certiorari  denied  in  243 
U.  S.  636,  37  Sup.  Ct  Rep. 
400,61:  941. 

755,  writ  of  certiorari  denied  in  242 
U.  S.  661,  37  Sup.  a.  Rep. 

245,  61:  546. 
writ  of  certiorari  denied  in  242 

U.  S.  653,  37  Sup.  Ct  Rep. 

246,  61 :  546. 
54^  writ  of  certiorari  denied  in 

244  U.  S.  654,  37  Sup.  a 

Rep.  652,  61:  1878. 
writ  of  error  dismissed  in  244  U. 

S.  649,  37   Sup.  Ct  Rep. 

743,  61:  1871. 
187^  appeal  dismissed  in  244  U.  8. 650, 

37  Sup.  Ct  Rep.  743,  €1: 

1871. 
188,  writ  of  certiorari  denied  in  244 

U.  S.  •656,  37  Sup.  Ct.  Rep. 

742,  61:  1874. 
writ  of  certiorari  denied  in  242 

U.  S.  650,  37  Sup.  Ct  Rep. 

242,  61:  545. 
807,  writ  of  certiorari  denied  in  244 

U.  S.  661,  37  Sup.  Ct  Rep. 

745,  61:  1876. 

438,  writ  of  certiorari  denied  in  243 
U.  S.  660,  37  Sup.  Ct  Rep. 

478,  61:  946. 

610,  writ  of  certiorari  denied  in  243 
U.  S.  652,  37  Sup.  Ct  Rep. 

479,  61:  947. 

681,  writ  of  certiorari  denied  in  243 

U.  S.  651,  37  Sup.  Ct  Rep. 

478,61:947. 
658,  writ  of  certiorari  denied  in  244 

U.  S.  664,  37  Sup.  Ct.  Rep. 

652,  61:  1873. 
888,  writ  of  certiorari  denied  in  244 

U.  S.  662,  37  Sup.  Ct  Rep. 

650,  61:  1878. 
writ  of  certiorari  denied  in  243 

U.  S.  656,  37  Sup.  Ct  Rep. 

480,  61:  949. 
writ  of  certiorari  denied  in  243 

U.  S.  649,  37  Sup.  Ct  Rep. 
476,  61:  946. 
(3d  case)  writ  of  certiorari  de- 
nied in  243  U.  S.  654,  37 
Sup.  Ct.  Rep.  480,  61:  948. 
98,  writ  of  certiorari  denied  in 
243  U.  S.  656,  37  Sup.  Ct 
Rep.  482,  61:  949. 
865,  writ  of  certiorari  denied  in  244 
U.  S.  660,  37  Sup.  Ct  Rep. 

746,  61:  1878. 
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S96,  writ 
888,  writ 
869,  writ 
405,  writ 
588,  writ 
649,  writ 
865,  writ 


of  certiorari  denied  in  243 

U.  S.  656,  37  Sup.  Ct.  Rep. 

481,  61:  949. 
of  certiorari  denied  in  243 

U.  S.  652,  37  Sup.  Ct.  Rep. 

479,  61:947. 
of  certiorari  granted  in  241 

U.  S.  657,  36  Sup.  Ct.  Rep 

286,  60:  1225. 
of  certiorari  denied  in  244 

U.  S.  660,  37  Sup.  Ct.  Rep. 

745,  61:  1376. 
of  certiorari  denied  in  244 

U.  S.  655,  37  Sup.  Ct.  Bep. 

742,  61:  1874. 
of  certiorari  denied  in  244 

U.  S.  654,  37  Sup.  Ct.  Rep. 

652,  61:  1878. 
of  certiorari  denied  in  244 

U.  S.  654,  37  Sup.  Ct.  Rep. 

652,  61:  1878. 


841 


694, 
716, 
Fed. 
811, 

667, 


writ 

writ 

817, 

writ 

writ 

writ 


808,  writ 


of  certiorari  denied  in  243 

U.  S.  648,  37  Sup.  Ct.  Rep. 

475,  61:  946. 
of  certiorari  denied  in  244 

U.  S.  661,  37  Sup.  Ct.  Rep. 

746,  61 :  1377. 
writ  of  certiorari  denied  in 

244  U.  S.  666,  37  Sup.  Ct. 

Rep.  742,  61:  1374. 
of  certiorari  denied  in  244 

U.  S.  658,  37  Sup.  Ct.  Rep. 

744,  61:  1375. 

of  certiorari  denied  in  244 
U.  S.  656,  37  Sup.  Ct.  Rep. 
742,  61:  1874. 

of  certiorari  denied  in  244 
U.  S.  668,  37  Sup.  Ct.  Rep. 

745,  61:  1876. 

of  certiorari  denied  in  244 
U.  S.  658,  37  Sup.  Ct.  Rep. 
745,  61: 1876. 


STATE,  TERRITORIAL,  AND  DISTRICT  OF  COLUMBIA 

CASES. 


168  Ala.  68,  affirmed  in  214  U.  S.  1,  29  Sup. 

Ct.  Rep.  605,  68:  886. 
164  Ala.  88,  reversed  in  218  U.  S.  124,  30 

Sup.    Ct.    Rep.    649,    28 

L.R.A.(N.S.)  264,  64:  966. 
writ  of  error  dismissed  in  223  U. 

S.  712,  32  Sup.  Ct.  Rep. 

520,  66:  686. 
686,  writ   of    error    dismissed   in 

220  U.  S.  602,  31  Sup.  Ct. 

Rep.  716,  65:604. 
18,  affirmed  in  211  U.  S.  452,  29 

Sup.  Ct.  Rep.  141,  63:  878. 
396,  reversed  in  216  U.  S.  400,  30 

Sup.  Ct.  Rep.  287,  64:  686. 
(1st  case)  reversed  in  216  U.  S. 

418,  30  Sup.  Ct.  Rep.  291, 

64:648. 
76,  reversed  in  219  U.  S.  210,  31 

Sup.  Ct.  Rep.  145,  66:  191. 
affirmed  in  222  U.  S.  538,  32  Sup. 

Ct.  Rep.  104,  66:  806. 
(3d  case)  reversed  in  216  U.  S. 

418,  30  Sup.  Ct.  Rep.  291, 

54:648. 
164  Ala.  688,  reversed  in  226  U.  S.  404,  33 

Sup.  (Dt.  Rep.  116,  67:  876. 
171  Ala.  66,  writ  of  error  dismissed  in  226 

U.  S.  605,  33  Sup.  Ct.  Rep. 

218,  67:  878. 
affirmed  in  227  U.  S.  625,  38  Sup. 

Ct.  Rep.  365,  67:  676. 
874,  affirmed  in  232  U.  S.  168,  34 

Sup.  Ct.  Rep.  301,  68:  665. 
688,  affirmed  in  240  U.  S.  30,  36 

Sup.  Ct.  Rep.  234,  60:  607. 
196,  writ  of  error  dismissed  in  242 

U.  S.  613,  37  Sup.  Ct.  Rep. 

20,  61:  588. 
191  Ala.  659  (2d  case)  writ  of  error  dis- 
missed in  242  U.  S.  613, 

37  Sup.  Ct.  Rep.  20,  61: 

688. 


—  AU.  — ,  73 


—  Ala.  — , 


—  Ala.  — ,  74 


—  Ala.  — , 


198  Ala.  687  (Ist  case)  affirmed  in  242  U. 

S.  Ill,  37  Sup.  Ct.  Rep. 
68,  61: 176. 
So.  519,  LJt.A.1917C,  469, 
writ  of  certiorari  denied 
in  244  U.  S.  652,  37  Sup. 
(Dt.  Rep.  650,  61:  1878. 

-  Ala.  — ,  74  So.  946,  affirmed  in  244  U.  S. 

649,  37  Sup.  Ct.  Rep.  743, 

61:  1871. 
74  So.  1006  (6th  case)  affirmed 

in  244  U.  S.  649,  37  Sup. 

Ct.  Rep.  743,  61:  1871. 
So.  1006  (6tli  case)  affirmed 

in  244  U.  S.  649,  37  Sup. 

Ct.  Rep.  743,  61:  1871. 
74  So.  1006  (7th  case)  affirmed 

in  244  U.  S.  649,  37  Sup. 

Ct.  Rep.  743,  61 :  1371. 

9  Ariz.  888,  appeal  dismissed  in  212  U.  S. 

586,  29  Sup.  Ct  Rep.  685, 
58*  668 

10  Ariz.  74,  affirmed  in  208  U.  S.  309,  28 

Sup.  Ct.  Rep.  412,  68:  506. 

188,  affirmed  in  207  U.  S.  201,  28  Sup. 

Ct.  Rep.  107,  58:  169. 

161,  reversed  in  217  U.  S.  499,  30  Sup. 

Sup.  Ct.  Rep.  600,  64:  856» 

814,  affirmed  in  212  U.  S.  389,  29  Sup. 

Ct.  Rep.  349,  58:  564. 

11  Ariz.  87,  affirmed  in  214  U.  S.  369,  29 

Sup.    Ct.    Rep.    658,    58: 
1080. 

99,  reversed  in  218  U.  S.  371,  31  Sup. 

Ct.  Rep.  67,  64:  1074. 

188,  affirmed  in  213  U.  S.  339,  29  Sup. 

Ct.  Rep.  493,  63:  888. 

866,  reversed  in  215  U.  S.  398,  30  Sup. 

Ct.,Rep.  131,  54:853. 
859,  affirmed  in  218  U.  S.  289,  31  Sup. 

Ct.  Rep.  23,  54:  1044. 
871,  affirmed  in  222  U.  S.  161,  32  Sup. 

Ct.  Rep.  48,  56:  148. 
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12  Ariz.  42  (2d    case)  writ   of    error   dis- 

miflsed  in  223  U.  S.  711, 
32  Sup.  Ct.  Rep.  519,  66: 
624. 

117,  affirmed  in  222  U.  S.  448,  32  Sup. 

Gt.  Rep.  125,  56:  265. 

190,  affirmed  in  230  U.  S.  46,  33  Sup. 

Ct.  Rep.  1004,  57:  1384. 

213,  affirmed  in  223  U.  S.  646,  32  Sup. 

Ct.  Rep.  392,  56:  588. 
245,  modified  in  225  U.  S.  445,  32  Sup. 

Ct.  Rep.  728,  56:  1156. 
285,  affirmed  in  224  U.  S.  173,  32  Sup. 

Ct.  Rep.  453,  56:  717. 
339,  affirmed  in  231  U.  S.  695,  34  Sup. 

Ct.  Rep.  274,  58:  389. 

348,  reversed  in  223  U.  S.  227,  32  Sup. 

Ct.  Rep.  298,  56:  415. 
860,  appeal  dismissed  in  226  U.  S.  697, 

32  Sup.  Ct.  Rep.  838,  56: 

1262. 
381,  reversed  in  224  U.  S.  634,  32  Sup. 

Ct.  Rep.  609,  56:  872. 
405,  affirmed  in  224  U.  S.  346,  32  Sup. 

Ct.  Rep.  476,  56:  795. 

13  Ariz.  80,  affirmed  in  231  U.  S.  678,  34 

Sup.  Ct.  Rep.  179,  58:  877. 

120,  affirmed  in  233  U.  S.  273,  34  Sup. 

Ct.  Rep.  481,  58:  957. 

155,  affirmed  in  227  U.  S.  379,  33  Sup. 

Ct.  Rep.  366,  57:  558. 

186,  reversed  in  228  U.  S.  177,  33  Sup. 

Ct.  Rep.  474,  57:  787. 

198,  affirmed  in  233  U.  S.  87,  34  Sup. 

Ct.  Rep.  646,  58:  868. 
217,  affirmed  in  227  U.  S.  194,  33  Sup. 

Ct.  Rep.  261,  57:  478. 
270,  affirmed  in  232  U.  S.  94,  34  Sup. 

Ct.  Rep.  229,  58:  521. 
279,  affirmed  in  231  U.  S.  578,  34  Sup. 

Ct.  Rep.  179,  58:  877. 
282,  affirmed  in  233  U.  S.  273,  34  Sup. 

Ct.  Rep.  481,  58:  957. 
287,  affirmed  in  228  U.  S.  706,  33  Sup. 

Ct.  Rep.  704,  57:  1083. 
838,  affirmed  in  232  U.  S.  117,  34  Sup. 

Ct.  Rep.  276,  58:  580. 
388,  affirmed  in  232  U.  S.  647,  34  Sup. 

Ct.  Rep.  462,  58:  776. 
406,  affirmed  in  232  U.  S.  695,  34  Sup. 

a.  Rep.  440,  58:  746. 
418  (2d  case)    affirmed  in  232  U.  S. 

106,  34  Sup.  Ct.  Rep.  236, 

58:  526. 

14  Ariz.  499,  writ  of  error  dismissed  in  234 

U.  S.  188,  34  Sup.  Ct.  Rep. 
884,  58:  1273. 

15  Ariz.  9,  writ  of  error  dismissed  in  238 

U.  S.  611,  35  Sup.  Ct.  Rep. 

937,  59:  1489. 
335,  affirmed  in  239  U.  S.  26,  36  Sup. 

Ct.  Rep.  14,  60:  125. 
18  Ariz.  106,  affirmed  in  242  U.  S.  621,  37 

Sup.  Ct.  Rep.  241,  61 :  582. 

81  Ark.  804^  affirmed  in  211  U.  S.  639,  29 

Sup.  Ct.  Rep.  206,  58:  315. 

519,  affirmed  in  212  U.  S.  322,  29  Sup. 

Ct.  Rep.  370,  53:  530. 

82  Ark.  423,  writ  of  error  dismissed  in  213 

U.  S.  86,  29  Sup.  Ct.  Rep. 
483,  53:  709. 


86  Ark.  811,  reversed  in  217  U.  S.  136,  30 

Sup.  Ct.  Rep.  476,  29 
L.R.A.(N.S.)  802,  54:691 

464,  26  LJ{JL(N.S.)  482,  affirmed  in 

217  U.  S.  79,  30  Sup.  a 
Rep.  493,  64:  673. 

86  Ark.  412,  affirmed  in  219  U.  a  453,  31 

Sup.  Ct  Rep.  275,  55: 290. 

87  Ark.  443,  writ  of  error  dismissed  in  214 

U.  S.  491,  29  Sup.  Ct  Bep. 
697,  53:  1057. 

88  Ark.  37,  affirmed  in  231  U.  &  335,  34 

Sup.  Ct.  Rep.  68,  58:  iSl 

89  Ark.  522,  affirmed  in  222  U.  S.  251,  32 

Sup.  Ct.  Rep.  76,  56: 185. 

90  Ark.  588,  reversed  in  224  U.  S.  354,  32 

Sup.  Ct  Rep.  493,  42 
LJIJ1.(N.S.)  102,  56:799. 

91  Ark.  97,  reversed  in  227  U.  S.  630,  33 

Sup.  Ct.  Rep.  391,  57: 683. 

93  Ark.  612,  37  LJJ^JL(N.S.)  774,  writ  of 

error  dismissed  in  225  U. 
S.  717,  32  Sup.  Ct  Bep. 
836,  56:  1270. 

94  Ark.  394,  reversed  in  227  U.  S.  265,  33 

Sup.  Ct.  Rep.  262,  57: 506. 

95  Ark.  464,  reversed  in  227  U.  &  389,  33 

Sup.  Ct.  Rep.  294,  57:  505. 

97  Ark.  628,  reversed  in  230  U.  S.  316,  33 

Sup.  Ct.  Rep.  887,  57: 
1498. 

98  Ark.  240,  reversed  in  228  U.  S.  702,  33 

Sup.  Ct.  Rep.  703,  57: 
1031. 

100  Ark.  94,  reversed  in  232  U.  S.  186,  34 

Sup.  Ct.  Rep.  297,  58:  504, 
which  has  rehearing  de- 
nied in  234  U.  S.  667,  34 
Sup.  Ct.  Rep.  906,  58: 
1526. 

102  Ark.  814,  reversed  in  227  U.  S.  401,  33 

Sup.    Ct.    Rep.    298,  57: 


647,  reversed  in  238  U.  8.  482,  35  Sup. 

Ct.  Rep.  886,  LJLA.1916A, 
1208,  59:  1419. 

104  Ark.  500,  affirmed  in  233  U.  S.  325,  34 

Sup.  Ct  Rep.  599,  68: 981 

106  Ark.  821,  affirmed  in  235  U.  a  350,  35 

Sup.  Ct.  Rep.  99,  69: 205. 

421,  reversed  in  238  U.  S.  243,  35  Sap. 

Ct  Rep.  786,  59:  1290. 

107  Ark.  174,  affirmed  in  237   U.  &  171, 

35  Sup.  Ct  Rep.  511,  09: 
900. 

112  Ark.  806,  reversed  in  238  U.  8.  599,  35 

Sup.  Ct.  Rep.  844,  50: 
1478. 

114  Ark.  486,. affirmed   in   240  U.  &  518. 

36  Sup.  Ct  Rep.  443,  00: 
776. 

115  Ark.  483,  LJtJLi916C,  817,  affirmed  in 

237  U.  6.  648,  35  Sup.  Ct 

Rep.  1160,  69:  1160. 
118  Ark.  486,  modified  in  243  U.  S.  592,  37 

Sup.  Ct  Rep.  462,  61:  917. 
124  Ark.  298,  affirmed  in  244  U.  &  647,  37 

Sup.    Ct.    Rep.    641,   01: 

1370. 
151  Gal.  840,  affirmed  in  214  U.  S.  113,  29 

Sup.  Ct  Rep.  673, 68: 
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169  C«L  464,  87  L.KJl.(N.&)  MO,  affinned 

in  216  U.  S.  358,  30  Sup. 
Ct.  Rep.  301,  64:  616. 

—  616,  affirmed  in  224  U.  S.  658,  32  Sup. 

Ct.  Rep.  602,  66:  883. 
»— *  646,  writ   of  error   dismissed  in  217 

U.  S.  217,  30  Sup.  Ct.  Rep. 

452  64:  736. 
168  CaL  69,  affirmed  in  *  222  *  U.  S.  28,  32 

Sup.  Ct.  Rep.  13,  66:  75. 
866,  90  LJtJL.(N.S.)  907,  affirmed  in 

218  U.  S.  400,  31  Sup.  Ct. 

Rep.   79,  30   L.RJL(N.S.) 

1179,  64:  1086. 
164  CaL  807,  affirmed  in  223  U.  S.  261,  32 

Sup.  Ct.  Rep.  303,  66:  489. 

166  CaL  183,  affirmed  in  219  U.  S.  637,  31 

Sup.  Ct.  Rep.  297,  66:  886. 

167  Cal.  658,  87  L.R.A.(N.S.)  649,  affirmed 

in  223  U.  S.  317,  32  Sup. 
Ct.  Rep.  207,  66:  643. 

160  CaL  181,  writ  of  error  dismissed  in  231 

U.  8.  737,  34  Sup.  Ct.  Rep. 
316,  68:  460. 

161  CaL  180,  writ  of  error  dismissed  in  232 

U.  8.  715,  34  Sup.  Ct.  Rep. 
330,  68:  818. 

168  CaL  687,  affirmed  in  236  U.  S.  373,  55 

Sup.  Ct.  Rep.  342,  ULA. 

1915F,  829,  69:  688. 
168  CaL  668,  reversed  in  233  U.  S.  195,  34 

Sup.  Ct.  Rep.  517,  LJLA. 

— ,  — ,  68:  918. 
166  CaL  188,  writ    of    error    dismissed   in 

232  U.  S.  716,  34  Sup.  Ct. 

Rep.  330,  68:  818. 
416,  LJtA.1916B,    1848,    affirmed    in 

239  U.  S.  394,  36  Sup.  Ct. 

Rep.   143,  60:848. 
487,  L.H.A.1916S,  676,  affirmed  in  238 

U.  S.  611,  35  Sup.  Ct.  Rep. 

792,  69:  1488. 
776,  LJUL1916D,  187,  affirmed  in  239 

U.  S.  299,  36  Sup.  Ct.  Rep. 

106   60:  897 

166  CaL  680,  affirmed  in' 240  U.  S.  142,  36 

Sup.  Ct.  Rep.  338,  60:  669. 

741,  affirmed  in  236  U.  S.  151,  35  Sup. 

Ct.  Rep.  276,  69:  608. 

167  CaL  147,  reversed  in  243  U.  S.  415,  37 

Sup.  Ct.  Rep.  394,  61:  881. 

168  Cal.  863,  writ  of  error  dismissed  in  243 

TJ.  S.  26,  37  Sup.  Ct  Rep. 
370,  61:  670. 

169  CaL  1,  LJLA.  — ,  — ,  affirmed  in  244  U. 

S.  647,  37  Sup.  Ct.  Rep. 
741,  61:  1370. 

—  CaL  ->  161  Pac.  1139,  LJtA.1917S,  868, 

writ  of  certiorari  denied 
in  243  U.  S.  656,  37  Sup. 
Ct.  Rep.  481,  61:  948. 

—  OaL  ^,  161  Pac.  1142,  writ  of  certiorari 

denied  in  243  U.  S.  656,  37 

Sup.  Ct.  Rep.  481,  61:  949. 

16  CaL  App.  11,  affirmed  in  231  U.  S.  669, 

34  Sup.  Ct.  Rep.  260,  68: 
486. 

19  CaL  App.  138,  affirmed  in  237  U.  S.  135, 

35  Sup.  Ct.  Rep.  518,  59: 
874. 

40  Colo.  818,  writ  of  error  dismissed  in  219 

U.  S.  583,  31  Sup.  Ct.  Rep. 
472,  56:  848. 


49  Colo.  868,  writ  of  error  dismissed  in  231 

U.  S.  767,  34  Sup.  Ct.  Rep. 

328,  58:  472. 
60  Colo.  603,  writ  of  error  dismissed  in  223 

U.  S.  707,  32  Sup.  Ct.  Rep. 

518,  66:  688. 
68  Colo.  189,  writ  of  error  dismissed  in  226 

U.  S.  602,  33  Sup.  Ct.  Rep. 

115,  67:  877. 
66  Colo.  174,  reversed  in  231  U.  S.  213,  34 

Sup.  Ct.  Rep.  107,  68:  189. 

—  176,  reversed  in  231  U.  S.  204,  34  Sup. 

Ct.  Rep.  104,  58:  184. 
66  Colo.  618,  affirmed  in  230  U.  S.  441,  36 

Sup.  Ct.  Rep.  141,  60:  378. 

646,  affirmed  in  242  U.  S.  20,  37  Sup. 

Ct.  Rep.  7,  61:  183. 

79  Conn.  484,  80  L.R.A.(N.S.)  160,  affirmed 

in  211  U.  S.  489,  29  Sup. 
Ct.  Rep.  174,  63:  896. 

—  608,  reversed  in  212  U.  S.  567,  29  Sup. 

Ct.  Rep.  691,  68:  664. 

80  Conn.  1,  reversed  in  218  U.  S.  1,  30  Sup. 

Ct.  Rep.  682,  28  L.R.A. 
(N.S.)  1068,  64:  906. 

88  Conn.  873,  reversed  in  223  U.  S.  1,  32 

Sup.    Ct.    Rep.    169,    38 

L.R.A.(K.S.)    44,   66:387. 

83  Conn.  1,  affirmed  in  218  U.  S.  563,  31 

Sup.  Ct.  Rep.  132,  64: 
1151;  218  U.  S.  572,  31 
Sup.  Ct.  Rep.  134,  64: 
1166.   . 

—  66,  writ  of  error  dismissed  in  220  U. 

6.  603,  33  Sup.  Ct.  Rep. 
217,  67:  377. 

—  660,  writ  of  error  dismissed  in  229  U. 

S.  604,  33  Sup.  Ct.  Rep. 
773,  57:  1348. 

89  Conn.  671,  affirmed  in  241  U.  S.  649,  36 

Sup.    Ct.    Rep.    552,    60: 
1881. 
3  Boyce  (DeL)  649,  writ  of  error  dismissed 

in  235  U.  S.  712,  35  Sup. 
Ct.  Rep.  203,  59:  437. 

86  App.  D.  C.  398,  affirmed  in  211  U.  S.  450,. 

29  Sup.  Ct.  Rep.  136,  63:^ 
881. 

87  App.  D.  C.  86,  writ  of  error  dismissed  in 

211  U.  S.  1,  29  Sup.  Ct. 
Rep.  6,  63:  66. 

848,  affirmed  in  216  U.  S.  524,  30  Sup. 

Ct.  Rep.  382,  54:  608. 
^—  630,  writ  of  error  dismissed  in  212  U. 

S.  561,  29  Sup.  Ct.  Rep. 

688,  53:  668. 

88  App.  D.  C.  157,  affirmed  in  219  U.  S.  296» 

31  Sup.  Ct.  Rep.  230,  65: 
886. 

498,  affirmed  in  211  U.  S.  109,  29  Sup. 

Ct.  Rep.  75,  53:  146. 

—  687,  appeal  dismissed  in  215  U.  S.  613, 

30  Sup.  Ct.  Rep.  401,  64: 
849. 

89  App.  D.  C.  61,  writ  of  error  dismissed  in 

212  U.  S.  283,  29  Sup.  Ct. 
Rep.  390,  53:  614. 

—  198,  writ  of  error  dismissed  in  211  U. 

S.  627,  29  Sup.  Ct  Rep. 
213,  63:  368. 
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-  385,  writ  of  error  dismissed  in  212  U. 

S.  285,  29  Sup.  Ct.  Rep. 
300,  53:  515. 

460,  affirmed  in  213  U.  S.  267,  29  Sup. 

Ct.  Rep.  420,  53:  788. 

490,  affirmed  in  212  U.  S.  397,  29  Sup. 

Ct.  Rep.  351,  53:  568. 

563,  reversed  in  214  U.  S  138,  29  Sup. 

Ct.  Rep.  560,  53:  941. 

571,  affirmed  in  213  U.  S.  360,  29  Sup. 

Ct.  Rep.  509,  53:  833. 

30  App.  D.  C.  1,  reversed  in  212  U.  S.  183, 

29  Sup.  Ct.  Rep.  260,  53: 
465. 

45,  reversed  in  214  U.  S.  124,  29  Sup. 

Ct.  Rep.  556,  53:  936. 

58,  writ  of  certiorari  quashed  in  213 

U.  S.  297,  20  Sup.  Ct.  Rep. 
507,  53:  803. 

165,  affirmed  in  216  U.  S.  240,  30  Sup. 

Ct.  Rep.  338,  54:  464. 

177,  affirmed  in  211  U.  S.  249,  29  Sup. 

Ct.  Rep.  62,  53:  168. 

188,  affirmed  in  211  U.  S.  264,  29  Sup. 

Ct.  Rep.  67,  53:  176. 

190,  affirmed  in  211  U.  S.  264,  29  Sup. 

Ct.  Rep.  67,  53:  176. 

255,  affirmed  in  216  U.  S.  527,  30  Sup. 

Ct.  Rep.  177,^54:311. 
365,  appeal  dismissed  in  215  U.  S.  614, 

30  Sup.  Ct.  Rep.  402,  54: 
349. 

-  464,  writ  of  certiorari  denied  in  216 

U.  S.  608,  30  Sup.  Ct.  Rep. 
575,  54:  636. 

31  App.  D.  C.  89,  affirmed  in  217  U.  S.  323, 

30  Sup.  Ct.  Rep.  528,  54: 
782. 

92,  reversed  in  220  U.  S.  90,  31  Sup. 

Ct.  Rep.  371,  55:  382. 

112,  affirmed  in  217  U.  S.  547,  30  Sup. 

Ct.  Rep.  581,  54:  877. 

-  130,  writ  of  error  dismissed  in  217  U. 

S.  561,  30  Sup.  Ct.  Rep. 
587,  54:  883. 

173,  affirmed  in  218  U.  S.  255,  31  Sup. 

Ct.  Rep.  1,  54:  1031. 

177,  affirmed  in  217  U.  S.  488,  30  Sup. 

a.  Rep.  602,  54:  851. 

871,  affirmed  in  218  U.  S.  78,  30  Sup. 

Ct.  Rep.  669,  54:  939. 

433,  reversed  in  218  U.  S.  493,  31  Sup. 

Ct.  Rep.  37,  54:  1123. 

452,  affirmed  in  218  U.  S.  422,  31  Sup. 

Ct.  Rep.  64,  54:  1093. 

557,  LJLA.  — ,  — ,  affirmed  in  218  U. 

S.  611,  31  Sup.  Ct.  Rep. 

Ill,  30  L.R.A.(N.S.)  1153, 

54:  1180. 
S2  App.  D.  C.  1,  reversed  in  224  U.  S.  290, 

32  Sup.  Ct.  Rep.  488,  56: 

771. 
<-»-    64,  affirmed  in  221  U.  S.  333,  31  Sup. 

Ct.    Rep.    676,    36    L.R.A. 

(N.S.)  370,  55:  758. 
^—  153,  writ  of  certiorari  denied  in  212 

U.  S.  583,  29  Sup.  Ct.  Rep. 

693,  53:  660. 

167,  affirmed  in  221  U.  S.  547,  31  Sup. 

Ct.  Rep.  679,  55:  848. 
— *  188,  affirmed  in  221  U.  S.  664,  31  Sup. 

Ct.  Rep.  682,  55:  851. 


-  243,  writ  of  error  dismissed  in  220  U. 

S.  625,  31   Sup.  Ct.  Rep. 
717,  55:  614. 

459,  affirmed  in*  229  U.  S.  391,  33  Sup. 

Ct.  Rep.  818,  57:  1241. 
33  App.^D.  C.  7,  affirmed  in  222  U.  S.  51,  32 

Sup.  Ct.  Rep.   18,  56:88. 

88,  82  L.R.A.(N.S.)   748,  appeal  dis- 

missed in  219  U.  S.  581. 31 
Sup.  Ct.  Rep.  472,  55:  345. 

138,  affirmed  in  222  U.  S.  262,  32  Sup. 

Ct.  Rep.  83,  56:  198. 

195,  affirmed  in  222  U.  S.  204,  32  Sup. 

Ct.  Rep.  37,  56:  165. 
848,  affirmed  in  224  U.  S.  224,  32  Sap. 

Ct.  Rep.  421,  56:  741. 
308,  affirmed  in  223  U.  S.  683,  32  Sup. 

Ct.  Rep.  356,  56:  610. 
838,  affirmed  in  223  U.  S.  605,  32  Sap. 

Ct.  Rep.  340,  56:  57a 

356,  affirmed  in  222  U.  S.  404,  32  Sap. 

Ct.  Rep.  134,  56:848. 
377,  affirmed  in  223  U.  S.  253,  32  Sap. 

Ct.  Rep.  300,  56:486. 
391,  affirmed  in  222  U.  S.  295,  32  Sap. 

Ct.  Rep.  95,  56:806. 
516,  reversed  in  221  U.  S.  418,  31  Sap. 

Ct.   Rep.   492,   34   LRJL 

(N.S.)   874,  55:  797. 
^—  597,  writ  of  error  dismissed  in  216  U. 

S.  608,  30  Sup.  Ct  Bep. 

575,  54:636. 

84  App.  D.  C.  31,  appeal  dismissed  in  216 

U.  S.  624,  30  Sup.  Ct  Bep. 
575,  54:  648. 

80^  87  LJtA.(N.S.)  634,  writ  of  eer- 

tiorari  denied  in  215  U. 

S.  609,  30   Sup.  Ct  Bep. 

411,  54:347. 
•— —  141,  writ  of  certiorari  denied  in  217 

U.    S.    603,    30    Sup.  Ct 

Rep.  694,  54:  889. 
848»  affirmed  in  224  U.  S.  189,  32  Sap. 

Ct.  Rep.  444,  56:  787. 
— ^  804^  writ  of  certiorari  denied  in  216 

U.    S.    619,    30    Sup.  Ct 

Rep.  574,  54:640. 
— «  838,  reversed  in  228  U.  S.  109,  33  Snp. 

Ct  Rep.  494,  67:750. 
— ^  480,  affirmed  in  227  U.  S.  518,  33  Sap. 

Ct.  Rep.  336,  57:681. 
581,  affirmed  in  226  U.  S.  53,  S3  Sap. 

Ct.  Rep.  6,  57:  119. 
535,  affirmed  in  226  U.  S.  53,  33  Snp. 

Ct  Rep.  6,  67:  118. 
589,  reversed   in   226    U.    8.   311,  S3 

Sup.  Ct.  Rep.  105,  57: 831 
553,  affirmed  in  218  U.  S.  667,  31  Sup. 

Ct.    Rep.    227,    54:1808; 

225  U.  S.  698,  32  Sup.  Ct 

Rep.   839,  6:  1868. 
575,  appeal  dismissed  in  223  U.  S.  746, 

32  Sup.  Ct.  Rep.  533,  56: 

85  App.  D.  C.  14,  affirmed!    in    226   U.   S. 

551,  33  Sup.  Ct  Rep.  129, 
57:  347 

57,  48  L.SJl'(N.S.')  784,  affirmed  in 

228  U.  S.  233,  33  Sup.  Ct 
Rep.  416,  57:815. 

68»  affirmed  in  226  U.  S.  126,  33  Sa^ 

Ct.  Rep.  73,  67:  158. 
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S%,  affirmed  in  227  U.  S.  633,  33  Sup. 

Ct.    Rep.    401,   43    L.R^. 
(N.S.)  961,  57:  679. 

93,  affirmed  in  226  tJ.  S.  439,  33  Sup. 

a.  Rep.  176,  67:  289. 

123,  L.RJL.1915C,  39,  affirmed  in  220 

U.  S.  608,  31  Sup.  Ct.  Rep. 
625,  66:  607. 

159,  affirmed  in  229  U.  S.  530,  33  Sup. 

Ct.  Rep.  786,  57:  1817. 
818,  affirmed  in  229  U.  S.  162,  33  Sup. 

Ct.  Rep.  639,  57:  1135. 
*— —  228,  affirmed  in  229  U.  S.  162^  33  Sup. 

Ct.  Rep.  639,  57:  1135. 
858,  80  LJ{JL(N.S.)  957,  writ  of  cer- 
tiorari denied  in  218  U.  S. 

673,  31  Sup.  Ct.  Rep.  223, 

54:  1205. 
878,  affirmed  in  227  U.  S.  80,  33  Sup. 

Ct.  Rep.  197,  57:  426. 
429,  affirmed  in  228  U.  S.  6,  33  Sup. 

Ct.  Rep.  407,  57:  709. 
451,  affirmed  in  225  U.  S.  347,  32  Sup. 

Ct.  Rep.  793,  56:  1114. 
584,  affirmed  in  223  U.  8.  95,  32  Sup. 

Ct.  Rep.  196,  56:  364. 

568,   affirmed    in   228   U.   S.   217,   33 

Sup.    Ct.     Rep.    487,    50 
L.R.A.(N.S.)  604,  57:807. 

595,  affirmed  in  228  U.  S.  194,  33  Sup. 

Ct.  Rep.  471,  57:  795. 

36  App.  D.  C.  1,  affirmed  in  229  U.  8.  90, 

33  Sup.  Ct.  Rep.  686,  57: 
1086. 

86,  modified  in  230  U.  S.  165,  33  Sup. 

Ct.  Rep.  1043,  57: 1439. 

149,  reversed  in  229  U.  S.  561,  33  Sup. 

a.  Rep.  796,  57:  1380. 
289,  affirmed  in  225  U.  S.  651,  32  Sup. 

Ct.  Rep.  687,  56:  1840. 
836,  affirmed  in  229  U.  S.  590,  33  Sup. 

Ct.  Rep.  879,  57:  1848. 
498,  reversed  in  231  U.  S.  588,  34  Sup. 

Ct.  Rep.  175,  58:  884. 

565,  affirmed  in  224  U.  S.  603,  32  Sup. 

Ct  Rep.  589,  56:  911. 

37  App.  D.  C.  11,  writ  of  certiorari  denied 

in  220  U.  S.  619,  31  Sup. 
Ct.  Rep.  722,  55:  618. 

107,  writ  of  certiorari  denied  in  223 

U.  S.  718,  32  Sup.  Ct.  Rep. 
522,  56:  688. 

148,  writ  of  certiorari  denied  in  223 

U.  S.  726,  32  Sup.  Ct.  Rep. 

525,  56:  638. 

156,  affirmed  in  229  U.  S.  593,  33  Sup. 

Ct.  Rep.  881,  57:  1348. 

185,  affirmed  in  231  U.  S.  150,  34  Sup. 

Ct.  Rep.  44,  58:  168. 
866,  affirmed  in  224  U.  S.  474,  32  Sup. 

Ct.  Rep.  556,  56:  849. 
888,  affirmed  in  231  U.  8.  218,  34  Sup. 

Ct.  Rep.  85,  58:  191. 

889,  reversed  in  233  U.  8.  546*,  34  Sup. 

Ct.  Rep.  654,  L.R.A.1915A, 

887,  58:  1088. 
848,.  reversed  in  231  U.  8.  654,  34  Sup. 

Ct  Rep.  222,  58:  419. 
«—  488,  writ  of  certiorari  denied  in  223 

U.  8.  728,  32  8up.  Ct.  Rep. 

526,  56:  638. 


488,  writ  of  certiorari  denied  in  223 

U.  8.  728,  32  Sup.  Ct.  Rep. 

526,  56:  688. 
473,  affirmed  in  224  U.  8.  640,  32  Sup. 

Ct.  Rep.  580,  56:  928. 
519,  reversed  in  235  U.  8.  106,  35  Sup. 

Ct.  Rep.  77,  59:  151. 
568,  affirmed  in  232  U.  8.  633,  34  Sup. 

Ct.  Rep.  458,  58:  765. 
— ~-  588,  writ  of  certiorari  denied  in  223 

U.    8.    732,    32    Sup.    Ct. 

Rep.  528,  56:  634. 
88  App.  D.  C.  38^  writ     of     error     denied 

in  224  U.  8.  491,  32  Sup. 

Ct.  Rep.  553,  56:  856. 

46,  writ  of  certiorari  denied  in  225 

U.  8.  708,  32  Sup.  Ct.  Rep. 

839,  56:  1867. 
— '  143,  writ  of  error  dismissed  in  232  U. 

S.  716,  34  Sup.  Ct.  Rep. 

331,  58:  818. 
— ^  319,  writ  of  certiorari  denied  in  225 

U.  8.  701,  32  Sup.  Ct.  Rep. 

835   56*  1264 
847,  affirmed  in'226  U.  8.' 406,  32  Sup. 

Ct.  Rep.  748,  56:  1148. 
481,  leave  to  appeal  denied  in  224  U. 

8.  486,  32  Sup.  Ct.  Rep. 

554.  56:  854. 
434,  58  LJt.A.(N.S.)  1186,  writ  of  er- 
ror  denied   in   224   U.   S. 

486,  32  Sup.  Ct.  Rep.  554, 

56:854. 
478,  writ  of  error  denied  in  227  U.  8. 

452,  33  Sup.  Ct.  Rep.  331, 

57:  594. 

39  App.  D.  C.  84,  writ  of  certiorari  denied 

in  226  U.  8.  609,  33  Sup. 
Ct.  Rep.  114,  57:  880. 

158,  writ  of  error  denied  in  227  U.  S. 

445,  33  Sup.  Ct.  Rep.  329, 
57:  591. 

184,  reversed  in  237  U.  8.  285,  35  Sup. 

Ct.  Rep.  543,  59:  955. 

-  368,  writ  of  certiorari  denied  in  226 

U.  8.  613,  33  Sup.  Ct.  Rep. 
325,  57:  888. 
-— «  878^  writ  of  certiorari  denied  in  227 

U.  8.  679,  33  Sup.  Ct.  Rep, 
462,  57:  700. 

-  477,  writ  of  certiorari  denied  in  231 

U.  8.  751,  34  Sup.  Ct.  Rep. 

322,  58:466. 

40  App.  D.  C.  94,  writ  of  certiorari  denied 

in  229  U.  8.  610,  33  Sup. 
a.  Rep.  771,  57:  1351. 

189,  affirmed  in  236  U.  8.  692,  35  Sup. 

Ct.  Rep.  477,  59:  792. 
— ^  138,  writ  of  certiorari  denied  in  231 

U.  8.  754,  34  Sup.  Ct.  Rep. 

323,  58:  467. 

— »  147,  writ  of   error   dismissed   in   236 

U.  8.  190,  35  Sup.  Ct.  Rep. 

406,  59:  533. 
169,  LJ{J1.1915D,  510,  affirmed  in  237 

U.  S.  84,  35  Sup.  Ct.  Rep. 

491,  59:  849. 

-  889,  writ   of   error  dismissed  ixi   238 

U.  8.  140,  35  Sup.  Ct.  Rep. 
828,  59:  1888. 

898,  reversed  in  233  U.  8.  604,  34  Sup. 

Ct  Rep.  693,  58:  1115. 
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— — -  849f  writ  of  certiorari  denied  in  229 

U.  S.  623,  33  Sup.  Ot.  Rep. 

1051,  57:  1356. 
-— ~  488,  writ  of  certiorari  denied  in  231 

U.  S.  763,  34  Sup.  Gt.  Rep. 

322,  58:  467. 
— «  430,  writ  of  certiorari  denied  in  231 

U.  8.  751,  34  Sup.  Ct.  Rep. 

322,  58:  466. 

—  447,  writ  of  certiorari  denied  in  231 

U.  S.  746,  34  Sup.  Ct.  Rep. 

320,  58:  464. 
— *  583,  writ  of  error  denied  in  232  U.  S. 

508,  34  Sup.  Ct.  Rep.  449, 

68:  748. 
— —  591,  writ  of  error  dismissed  in  237  U. 

S.  197,  35  Sup.  Ct.  Rep. 

571,  59:  913. 

—  598,  writ  of  certiorari  denied  in  231 

U.  S.  747,  34  Sup.  Ct.  Rep. 
320,  58:  465. 

41  App.  D.  C.  87,  writ  of  error  dismissed 

in  238  U.  S.  642,  35  Sup. 
Ct.  Rep.  602,  59:  1508. 

-^—    58,  writ  of  certiorari  denied  in  231 

U.  S.  755,  34  Sup.  Ct  Rep. 
323   58:  468. 

188,  affirmed  in '234*  U.  S.  525,  34  Sup. 

Ct.  Rep.  965,  58:  1440, 
which  has  rehearing  de- 
nied in  235  U.  S.  17,  35 
Sup.  Ct.  Rep.  3,  59:  104. 

468,  writ   of    certiorari    dismissed    in 

243  U.  S.  1,  37  Sup.  Ct. 
Rep.  861,  61:  557. 

519,  writ  of  certiorari  denied  in  238 

U.  S.  623,  35  Sup.  Ct.  Rep. 
662,  59:  1494. 

539,  51  LJRJL.(V.S.)  885,  writ  of  cer- 
tiorari denied  in  234  U. 
S.  756,  34  Sup.  Ct.  Rep. 

675,  58:  1579. 

548,  writs  of  certiorari  denied  in  234 

U.  S.  758,  34  Sup.  Ct.^Rep. 

676,  58:  1579;  238  U.  S. 
619,  35  Sup.  Ct.  Rep.  601, 
59:  1498. 

48  App.  D.  C.  1,  writ  of  certiorari  denied 

in  234  U.  S.  762,  34  Sup. 

Ct.  Rep.  097,  58:  1581. 
^—    18,  writ  of  certiorari  denied  in  234 

U.  S.  756,  34  Sup.  Ct.  Rep. 

674,  58:  1578. 
— *-  179,  writ  of  certiorari  denied  in  238 

U.  S.  623,  36  Sup.  Ct.  Rep. 

661,  59:  1484. 

194,  writ  of  error  dismissed  in  239  U. 

S.  636,  36  Sup.  Ct.  Rep. 

445,  60:  479. 
300,  appeal    dismissed   in    235   U.    S. 

695,  35  Sup.  Ct.  Rep.  209; 

59:430. 
381,  writ  of  certiorari  denied  in  235 

U.  S.  703,  35  Sup.  Ct.  Rep. 

208  59:  488 
488,  L.H.A.1915i>,  688,  writ  of  certi- 
orari denied  in  235  U.  S. 

704,  35  Sup.  Ct.  Rep.  209, 

59:434. 
— — -  511,  writ  of  certiorari  denied  in  235 

U.  S.  706,  35  Sup.  Ct.  Rep. 

283,  59:  484. 


43  App.  D.  0.  53,  reversed   in    238  U.  8. 

537,  35  Sup.  Ct  Rep.  881, 
.68:  1446. 
-»-    84,  writ  of  certiorari  denied  in  23S 

U.  S.  624,  35  Sup.  Ct  Rep. 

662,  59:  1484. 

«— -  104,  writ  of  certiorari  denied  in  23S 

U.  S.  631,  35  Sup.  Ct  Rep. 
793   59:  1498. 

180,  modified  in  241  U.  S.'252,  36  Sap. 

Ct  Rep.  583,  60:  884. 
144,  affirmed  in  240  U.  S.  118,  36  Sup. 

Ct.  Rep.  275,  60:  557. 
804,  writ  of  certiorari  denied  in  238 

U.  S.  640,  35  Sup.  Ct  Rep. 

941,  59:  1501. 

-  815,  writ  of  certiorari  denied  in  23& 

U.  S.  625,  35  Sup.  Ct  Rep. 

663,  59:  1496. 

414,  reversed  in  241  U.  S.  201,  36  Sup. 

Ct  Rep.  599,  80:  956. 
487,  reversed  in  244  U.  S.  492,  37  Sup. 

Ct.  Rep.  714,  61:  1876. 

44  App.  D.  C  48,  writ  of  certiorari  denied 

in  239  U.  S.  646,  36  Sop. 

Ct  Rep.  167,  80:  484. 
— —  148,  writ  of  certiorari  denied  in  242 

U.  S.  642,  37  Sup.  Ct  Rep. 

114,  61:  548. 
— —  168,  writ  of  certiorari  denied  in  239 

U.  S.  649,  36  Sup.  Ct  Rep. 

284,  60:  485. 
817,  writ  of  certiorari  denied  in  241 

U.  Id.  660,  36  Sup.  Ct  Rep. 

448,  60:  1886. 

-  871,  writ  of  certiorari  denied  in  241 

U.  S.  664,  36  Sup.  Ct  Rep. 
549  60:  1888. 

310,  affirmed  in' 244  U.  S.'  174,  37  Sup. 

Ct  Rep.  558,  61: 1066. 

45  App.  D.  C.  78,  writ  of  certiorari  denied 

in  241  U.  S.  676,  36  Sop. 
Ct.  Rep.  725,  80:  1838. 

188,  writ  of  certiorari  denied  in  242 

U.  S.  640,  37  Sup.  Ct  Bep. 
113,  61:  541. 

185,  reversed  in  244  U.  &  1,  37  Sap. 

Ct  Rep.  494,  61:  956. 
— -—  818,  writ  of  certiorari  denied  in  242 

U.  S.  637,  37  Sup.  Ct  Rep. 

21,  61:  540. 
•— —  310,  writ  of  certiorari  denied  in  242 

U.  S.  631,  37  Sup.  Ct  Rep. 

15,  61:  537. 
«— -  414,  writ  of  certiorari  denied  in  242 

U.  S.  652,  37  Sup.  Ct.  Rep. 

245,  61:546. 
440,  affirmed  in  244  U.  S.  643,  37  Sup. 

Ct  Rep.  649,  61: 1367. 
468,  writ  of  certiorari  denied  in  242 

U.  S.  650,  37  Sup.  Ct  Rep. 

243,  61:  545. 
434,  affirmed  in  244  U.  S.  630,  37  Sup. 

Ct  Rep.  654,  61: 1360. 
^—  505,  writ  of  certiorari  denied  in  243 

U.  S.  635,  37  Sup.  Ct  Rep. 

399,  61:941. 

46  App.  D.  C.  68,  writ  of  certiorari  denied 

in  243  U.  S.  649,  37  Sup. 
Ct  Rep.  476,  61:  846. 
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99,  writ  of  certiorari  denied  in  243 
U.  S.  666,  37  Sup.  Ct.  Rep. 
480,  61:948. 
M  FUl  816,  affirmed  in  223  U.  S.  643,  32 

Sup.    Ct    Rep.    396,   M: 
686. 

69  FUl  984,  writ  of  error  dismisfled  in  226 

U.  S.  309,  33  Sup.  Ct.  Rep. 
100,  67:  836. 

63  FUu  64,  reversed  in  237  U.  S.  4l3,  36 

Sup.    Ct    Rep.    626,    69: 
1087. 

64  FlA.  886,  writ  of  error  dismissed  in  238 

U.  S.  610,  36  Sup.  Ct.  Rep. 
792,  69:  1488. 

66  FU.  188,  affirmed  in  237  U.  S.  62,  36 

Sup.  Ct.  Rep.  601,  69:  886. 

67  FU.  406,  affirmed  in  240  U.  S.  328,  36 

Sup.  Ct.  Rep.  268,  60:  678. 

68  FU.  118,  writ  of  error  dismissed  in  238 

U.  S.  612,  36  Sup.  Ct  Rep. 
937,  69:  1489. 

70  Fla.  9,  writ  of  error  dismissed  in  243 

U.  S.  447,  37  Sup.  Ct.  Rep. 
428,  61:  841. 

71  FUl  646,  writ  of  error  dismissed  in  242 

U.  S.  611,  37  Sup.  Ct  Rep. 

18,  61:  686. 
—  FU.  — ,  78   So.  796,  writ  of  certiorari 

denied  in  244  U.  S.  663, 

37  Sup.  Ct.  Rep.  662,  61: 

1878. 
188  Ga.  864,  affirmed  in  217  U.  S.  284,  30 

Sup.  Ct.  Rep.  614,  64:  768. 
796  (2d  case)    affirmed  in  219  U.  S. 

682,  31  Sup.  Ct.  Rep.  469, 

66:  346. 
887,  reversed  in  226  U.  8.  246,  32  Sup. 

Ct.  Rep.  822,  66:  1074. 
186  6a.  646,  88  L.R.A.(N.S.)  90,  affirmed 

in  234  U.  S.  280,  34  Sup. 

Ct.  Rep.  829,  68:  1818. 
660  (2d    case)    49    L.RJL(1I.S.)    168, 

writ  of  error  dismissed  in 

229  U.  S.  630,  33  Sup.  Ct. 

Rep.  778,  67:  1368. 
780,  affirmed  in  231  U.  S.  216,  34  Sup. 

Ct.   Rep.   83,   68:  189. 

186  Ga.  91    (2d  case)    writ  of  error  dis- 

missed in  229  U.  S.  621,  33 

Sup.    Ct    Rep.    778,    67: 

1868. 
^— —  601  (2d  case)  writ  of  error  dismissed 

in  231  U.  S.  741,  34  Sup. 

Ct  Rep.  318,  68:  468. 
^^  600,  writ   of   error  dismissed   in   223 

U.  S.  744,  32  Sup.  Ct  Rep. 

632,  66:  639. 

187  6a.  497,  affirmed  in  235  U.  S.  661,  35 

Sup.  Ct  Rep.  214,  69:406. 
148  Ga.  499,  writ  of  error  dismissed  in  241 

U.  S.  687,  36  Sup.  Ct.  Rep. 

451,  60:  1837. 
741,  LJUL1916D,  817,  writ  of  error 

denied  in  236  U.  S.  694,  36 

Sup.  Ct.  Rep.  208,  69:  489. 
148  6a.  886,  affirmed  in  243  U.  S.  617,  37 

Sup.  Ct  Rep.  466,  61:  981. 
8  6a.  App.  400,  writ  of  error  dismissed  in 

216  U.  S.  78,  30  Sup.  Ct. 

Rep.  230,  64:390. 


410,  affirmed  in  217  U.  8.  209,  30  Sup. 

a.  Rep.  460,  64:  738. 

7  6a.  Appr.  684,  affirmed  in  219  U.  S.  682, 

31  Sup.  Ct  Rep.  469,  66: 
346. 

8  6a.  App.  606,  affirmed  in  236  U.  6.  70,  36 

Sup.  Ct  Rep.  227,  69:  471. 
11  6a.  App.  46,  affirmed  in  233  U.  S.  16, 

34  Sup.  Ct.  Rep.  678,  68: 

888. 
881,  affirmed  in  233  U.  S.  364,  34  Sup. 

Ct.  Rep.  687,  L1LA.1916D, 

686,  68:  997. 
688,  affirmed  in  236  U.  S.  166,  36  Sup. 

Ct.  Rep.  398,  69:  680. 

—  686,  reversed  in  236  U.  S.  649,  35  Sup. 

Ct  Rep.  289,  69:  713. 
18  6a.  App.  688,  reversed  in  234  U.  S.  676, 

34  Sup.  Ct  Rep.  964,  68: 

1476. 
— —  641  (1st  case)  reversed  in  234  U.  S. 

676,  34  Sup.  Ct  Rep.  964, 

68:  1476. 
16  6a.  App.  148,  affirmed  in  241  U.  8.  190, 

36  Sup.  Ct.  Rep.  641,  60: 
948. 

16  6a.  App.  64,  affirmed  in  242  U.  8.  63, 

37  Sup.  Ct.  Rep.  70,  61: 
146. 

—  604  (1st  case)  reversed  in  244  U.  S. 

310,  37  Sup.  Ct.  Rep.  640, 
61:  1160 

661,  affirmed  in  244  U.  6.  671,  37  Sup. 

Ct.  Rep.  703,  61:  1381. 

17  Haw.  -416,  affirmed  in  211  U.  S.  239,  29 

Sup.  Ct.  Rep.  68,  63:  164. 
— —  466,  writ  of  error  dismissed  in  212  U. 

S.  670,  29  Sup.  Ct  Rep. 

692,  68:  666. 
— —  618,  writ  of  error  dismissed  in  211  U. 

S.  162,  29  Sup.  Ct  Rep. 

86,  63:  181. 

18  Haw.  16,  affirmed  in  211  U.  S.  137,  29 

Sup.  Ct.  Rep.  44,  63:  181; 
writ  of  error  dismissed  in 
211  U.  8.  144,  29  Sup.  Ct. 
Rep.  46,  68: 184. 

84^  affirmed  in  216  U.  S.  367,  30  Sup. 

Ct.  Rep.  303,  64:  619. 

68,  affirmed  in  211  U.  S.  321,  29  Sup. 

Ct  Rep.  106,  63:  808. 

91,  affirmed  in  212  U.  8.  208,  29  Sup. 

Ct  Rep.  266,  68:  476. 
— —  881,  writ   of   error   dismissed   in   211 

U.  S.  437,  29  Sup.  Ct.  Rep. 

144   68:  871. 
866,  affirmed  in'214  U.  8.  108,  29  Sup. 

Ct  Rep.  671,  68:  981. 
869,  writ  of  error  dismissed  in  211  U. 

8.  437,  29  Sup.  Ct.  Rep. 

144,  68:  871. 
807,  affirmed  in  213  U.  S.  338,  29  Sup. 

Ct  Rep.  492,  63:  881. 
848,  affirmed  in  216  U.  S.  367,  30  Sup. 

Ct.  Rep.  303,  64:  619. 
-— «  611,  appeal   dismissed    in   211    U.   8. 

429,  29  Sup.  Ct.  Rep.  122, 

68:  867. 

—  668,  reversed  in  211  U.  8.  282,  29  Sup. 

Ct  i£ep.  66,  68:  186. 
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658  (2d  case)    aflSrmed  in  216  U.  S. 

367,  30  Sup.  Ct.  Rep.  303, 
54:  519. 

19  Haw.  123,  reversed  in  215  U.  S.  554/30 

Sup.  Ct.  Rep.  209,  54:  335. 

834,  affirmed  in  222  U.  S.  285,  32  Sup. 

Ct.  Rep.  94,  56:  202. 

594,  reversed  in  219  U.  S.  320,  31  Sup. 

a.  Rep.  241,  55:  237. 

651,  affirmed  in  226  U.  S.  184,  33  Sup. 

Ct,  Rep.  47,  57:  180. 

20  Haw.  132,  affirmed  in  233  U.  S.  70,  34 

Sup.  Ct.  Rep.  562,  58:  854. 

138,  affirmed  in  226  U.  S.  462,  33  Sup. 

Ct.  Rep.  169,  57:  303. 
— ^  483,  writ  of  error  dismissed  in  234  U. 

S.  752,  34  Sup.  Ct.  Rep. 
776,  58:  1577. 

21  Haw.  441,  reversed  in  238  U.  S.  119,  35 

Sup.    Ct.    Rep.    832,    59: 
1229. 

699,  affirmed  in  242  U.  S.  612,  37  Sup. 

Ct.  Rep.  20,  61:  527. 

756,  affirmed  in  239  U.  S.  502,  36  Sup. 

Ct.  Rep.  201,  60:  407. 

22  Haw.  34,  affirmed  in  238  U.  S.  572,  35 

Sup.    Ct.    Rep.    859,    59: 
1462. 

160,  affirmed  in  239  U.  S.  459,  36  Sup. 

Ct.  Rep.  132,  60:  382. 

412,  appeal  dismissed  in  239  U.  S.  659, 

36  Sup.  Ct.  Rep.  283,  60: 
489 

13  Idaho,  417,  30  L.R.A.(N.S.)  183,  affirmed 

in  215  U.  S.  144,  30  Sup. 
Ct.  Rep.  51,  54:  131. 

480,  affirmed  in  214  U.  S.  15,  29  Sup. 

Ct.  Rep.  599,  53:  889. 

14  Idaho,  362,  affirmed  in  225  U.  S.  142,  32 

Sup.    Ct.    Rep.    636,    56: 
1027. 
17  Idaho,  204,  40  LJ{.A.(N.S.)  263,  affirmed 

.  in  224  U.  S.  148,  32  Sup. 
Ct.  Rep.  465,  56:  703. 

321,  affirmed  in  224  U.  S.  180,  32  Sup. 

Ct.  Rep.  455,  56:  721. 

506,  reversed  in  227  U.  S.  229,  33  Sup. 

Ct.    Rep.    242,   44    L.R.A. 
(N.S.)  107,  57:  480. 
21  Idaho,  180,  affirmed  in  226  U.  S.  318,  33 

Sup.  Ct.  Rep.  107,  57:  239. 

410,  I.R.A.1916F,   236,  writ   of   error 

dismissed    in    235    U.    S. 
690,  35  Sup.  Ct.  Rep.  205, 
59:  427. 
2Z  Idaho,  154,  writ  of  error  dismissed  in 

234  U.  S.  751,  34  Sup.  Ct. 
Rep.  775,  58:  1576. 

-  422,  writ  of  error  dismissed  in  238  U. 

S.   643,  35  Sup.  Ct.  Rep. 
602,  59:  1502. 

642,  affirmed  in  237  U.  S.  487,  35  Sup. 

Ct.  Rep.  655,  L.RJ1.1915F, 
736,  59:  1060. 

724,  affirmed  in  237  U.  S.  350,  35  Sup. 

Ct.  Rep.  610,  59:  989. 
24  Idaho,  125,  affirmed  in  237  U.  S.  642,  35 

Sup.    Ct.    Rep.    702,    59: 

1157. 
— —  481,  writ  of  error  dismissed  in  236  U. 

S.  211,  35  Sup.  Ct.  Rep. 

415,  59:  542. 


25  Idaho,  1,  affirmed  in  239  U.  S.  538,  36 

Sup.  Ct.  Rep.  183,  60:  425. 

—  196,  writ  of  error  dismissed  in  235  U. 

S.   711,  35  Sup.  Ct  Rep. 

198,  59:  436. 
27  Idaho,  752»  writ  of  error  dismissed  in 

240  U.  S.  136,  36  Sup.  Ct 

Rep.  346,  60:  566. 
29  Idaho,  421,  writ  of  error  dismissed  in 

244  U.  S.  651,  37  Sup.  Q. 

Rep.  744,  61:  1372. 
218  111.  571,  writ  of  error  dismissed  in  214 

U.  S.  496,  29  Sup.  Ct  Rep. 

698,  53:  1059. 

236  ni.  348,  writ  of  error  dismissed  in  218 

U.  S.  669,  31  Sup.  Ct  Rep. 
229,  54:  1203. 

237  111  36,  affirmed  in  222   U.  S.  313,  32 

Sup.  Ct.  Rep.  92,  56:  215. 

238  lU.  430,  48  LJ2.A.(N.S.)  639,  affirmed 

in  223  U.  S.  424,  32  Sup. 
Ct  Rep.  263,  56:  492. 
— —  616,  writ  of  error  dismissed  in  215  U. 

S.   582,  30  Sup.  Ct  Rep. 
398    54:  337 

241  m.  155,  affirmed  in  217  U.  S.  597,  30 

Sup.  Ct.  Rep.  696,  54:  886. 
^^-  280,  writ   of   error    dismissed   in  234 

U.  S.  497,  34  Sup.  Ct  Rep. 
973   58:  1429. 

242  m.  50,  writ  of  error  dismissed  in  216 

U.  S.  613,  30  Sup.  Ct  Bep. 

438,  54:  638. 
418,  reversed  in  226  U.  S.  155,  32  Sup. 

Ct.  R^.  648.  56:  1083. 
584,  30  LJtA.(N.S.)   725,  affirmed  in 

217  U.  S.  597,  30  Sup.  a 

Rep.  696,  54:  886. 

243  m.  313,  44  LJLA.(N.S:)  586»  affirmed 

in  227  U.  S.  504,  33  Sap. 
a.  Rep.  299,  57:  615. 

244  m.  166,  writ  of  error  dismissed  in  235 

U.  S.  689,  35  Sup.  Ct  Rep. 
205    59:  427 

245  m.  317,  affirmed  in  226  U.  S.  578,  33 

Sup.    Ct.    Rep.    182,   97: 
864 

246  lU.  20,  affirmed  in  228  U.  S.  61, 33  Sap. 

a.  Rep.  441,  57:  730. 
^—  26,  writ  of  error  dismissed  in  226  C 

S.  447,  33   Sup.  Ct  Rep. 

177,  57:  293. 

247  m.  02,  writ  of  error  dismissed  in  227 

U.  S.  681,  33  Sup.  Ct  Rep. 
327,  57:  701. 

—  857,  writ  of  error  dismissed  in  235  U. 

S.  692,  35   Sup.  Ct  Rep. 
206,  59:  428. 

248  111  210,  affirmed  in  228  U.  S.  680,  33 

Sup.    Ct.    Rep.    715,  97: 
1022. 

—  249,  writ  of  error  dismissed  in  235  U. 

S.  45,  35  Sup.  Ct  Rep.  23, 

59:  123. 
250  m.  303,  affirmed  in  231  U.  S.  320,  34 

Sup.  Ct.  Rep.  60,  LJLA. 

1915A,  1196,  58:  245. 
— '  551,  writ  of  error  dismissed  in  226  V. 

S.  451,  33  Sup.  Ct  Bep. 

178,  57:  285. 

^-^  584^  affirmed  in  232  U.  S.  58,  34  Sopi 

Ct  Rep.  209,  58:  504. 
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251  HL  64^  writ  of  error  dismissed  in  232 

U.  S.  720,  34  Sup.  Ct.  Rep. 

602,  58:  814. 
-— —  594,  writ  of  error  dismissed  in  226  U. 

S.  599,  33  Sup.  Ct.  Rep. 

112,  57:  375. 
858  UL  575,  writ  of  error  dismissed  in  238 

U.  8.  610,  35  Sup.  Ct.  Rep. 

791,  59:  1488. 
-^—  807,  writ  of  error  dismissed  in  238  U. 

S.  605,  35  Sup.  Ct.  Rep. 

418,  59:  1385. 
855  HI.  49,  writ  of  error  dismissed  in  231 

U.  S.  740,  34  Sup.  Ct.  Rep. 

317,  58:  488. 
-^-  168,  L.RJL1915D,  450,   writ  of  error 

dismissed  in  234  U.  S.  748, 

34  Sup.  Ct.  Rep.  673,  58: 
1575. 

857  m.  80,  affirmed  in  238  U.  S.  275,  35 

Sup.  Ct.  Rep.  760,  59: 
1306. 

587,  affirmed  in  238  U.  S.  446,  35  Sup. 

Ct.  Rep.  892,  59:  1400. 

858  in.  86,  L.RJL.1917B,  946,  writ  of  error 

dismissed  in  238  U.  S.  606, 

35  Sup.  Ct.  Rep.  602,  59: 
1488. 

133,  LJtJl.— ,  — ,  affirmed  in  238  U.  S. 

586,  35  Sup.  Ct.  Rep.  846, 
59:  1471. 

859  ni.  838,  writ  of  error  dismissed  in  235 

U.  S.  691,  35  Sup.  Ct.  Rep. 

206    59:  428. 
285  ni.  245,  affirmed  in  239  U.  S.  452,  36 

Sup.  Ct.  Rep.  135,  60:  379. 
266  m.  248,  affirmed  in  239  U.  S.  62,  36 

Sup.  Ct.  Rep.  27,  60:  140. 
287  HI.  344,  affirmed  in  242  U.  S.  526,  37 

Sup.  Ct.  Rep.  190,  61:  472. 

268  IlL  49,  affirmed  in  242  U.   S.  333,  37 

Sup.  Ct.  Rep.  173,  61:  341. 

269  ni.  173,  writ  of  error  dismissed  in  242 

U.  S.  610,  37  Sup.  Ct.  Rep. 
17,  61:  525. 
277  111.  218,  L.R.A.— ,  — ,  writ  of  certiorari 

denied  in  244  U.  S.  659,  37 
Sup.  Ct.  Rep.  745,  61: 
1376. 

170  HI.  App.  140,  affirmed  in  228  U.  S.  559, 

33  Sup.  Ct.  Rep.  581,  57: 

171  ni.  App.  802,  affirmed  in  235  U.  S.  371, 

35  Sup.  Ct.  Rep.  131,  59: 
275. 

172  ni.  App.  195,  affirmed  in  241  U.  S.  650, 

36  Sup.  Ct.  Rep.  552,  60: 
1221. 

180  nL  App.  511,  writ  of  error  dismissed 

in  234  U.  S.  86,  34  Sup. 
Ct.  Rep.  729,  58:  1226. 

190  m.  App.  70,  affirmed  in  244  U.  S.  25, 

'37  Sup.  Ct.  Rep.  492,  61: 


194  111.  App.  491,  affirmed  in  242  U.  S.  295, 

37  Sup.  Ct.  Rep.  123,  61: 

312. 
168  Ind.  438,  writ    of    error   dismissed   in 

212  U.  S.  560,  29  Sup.  a. 

Rep.  688,  53:  658. 
— --  487,  writ  of   error  dismissed  in   212 

U.  S.  560,  29  Sup.  Ct.  Rep. 

688,  53:  652. 


189  Ind.  3,  writ  of  error  dismissed  in  212 

U.  S.  560,  29  Sup.  Ct.  Rep. 

688,  58:  852. 
170  Ind.  316,  affirmed  in  218  U.  S.  336,  31 

Sup.  Ct.  Rep.  93,  54:  1060. 
172  Ind.  140,  affirmed  in  232  U.  S.  236,  34 

Sup.  Ct.  Rep.  309,  58:  584. 

147,  affirmed  in  223  U.  S.  713,  32  Sup. 

Ct.  Rep.  520,  56:  626. 

174  Ind.  143,  affirmed  in  226  U.  S.  390,  33 

Sup.  Ct.  Rep.  120,  57:  267. 

208,  36  L.R.A.(N.S.)   850,  reversed  in 

227  U.  S.  544,  33  Sup.  Ct 
Rep.  303,  44  L.R.A.(N.S.) 
405,  57:  633. 

175  Ind.  112,  affirmed  in  229  U.  S.  26,  33 

Sup.  Ct.  Rep.  692,  57: 
1050. 

178  Ind.  836,  writ  of  error  dismissed  in  231 

U.  S.  250,  34  Sup.  Ct.  Rep. 
92   58:  206 

179  Ind.  23,  reversed  in  236*  U.  S.  439,  35 

Sup.  Ct.  Rep.  304,  59:  661. 

—  146,  writ  of  error  dismissed  in  238  U. 

S.  607,  35  Sup.  Ct.  Rep. 
602,  59:  1486. 

405,  L.S.A.1915B,  420,  affirmed  in  237 

U.  S.  391,  35  Sup.  Ct.  Rep. 
617,  59:  1011. 

180  Ind.   255,    L.R.A.1917B,   984,   writ   of 

error  dismissed  in  235  U. 

S.  683,  35  Sup.  Ct.  Rep. 

201,  59:  423.         • 
267,  affirmed  in  239  U.  S.  637,  36  Sup. 

Ct.  Rep.  445,  60:  480. 
182  Ind.  140,  affirmed  in  242  U.  S.  283,  37 

Sup.  Ct.  Rep.  124,  81 :  302. 

178,  affirmed  in  242  U.  S.  375,  37  Sup. 

Ct.  Rep.  144,  61:374. 

382,  affirmed  in  242  U.  S.  255,  37  Sup. 

Ct.  Rep.  93,  81:  276. 
— ^  876,  writ  of  error  dismissed  in  242  U. 

S.  614,  37  Sup.  Ct.  Rep. 
113,  61:  528. 

—  Ind.  — ,  87  N.  E.  1090,  writ  of  error  dis- 

missed in  226  U.  S.  601, 

33  Sup.  Ct.  Rep.  114,  57: 

378. 
40  Ind.  App.  168,  affirmed  in  221  U.  S.  400, 

31  Sup.  Ct.  Rep.  537,  55: 

788. 
46  Ind.  App.  29,  writ  of  error  dismissed  in 

226  U.  S.  624,  33  Sup.  Ct. 

Rep.  110,  57:  386. 
52  Ind.  App..  199,  reversed  in  238  U.  S.  21, 

35  Sup.  Ct.  Rep.  685,  59: 

1184. 

135  Iowa,  597,  writ  of  error  dismissed  in 

215  U.  S.  594,  30  Sup.  Ct. 
Rep.  410,  54:341. 

—  717,  writ  of  error  dismissed  in  215 

U.  S.  591,  30  Sup.  Ct.  Rep. 
407,  54:  340. 

136  Iowa,  203,  writ  of  error  dismissed  in 

215  U.  S.  341,  30  Sup.  Ct. 

Rep.  152,  54:  223. 
138  Iowa,  684,  affirmed  in  219  U.  S.  549, 

31  Sup.  Ct.  Rep.  250,  55: 

328. 
140  Iowa,  590,  reversed  in  221  U.  6.  404,  31 

Sup.  Ct.  Rep.  574,  55:  787. 
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143  Iowa,  898,  affirmed  in  226  U.  S.  460, 

33  Sup.  Ct.  Rep.  168,  57: 
800. 

144  Iowa,  4S6,  48  LJtJL(N.S.)   10ft5,  af- 

firmed in  223  U.  S.  655,  32 
Sup.  Ct.  Rep.  389,  66:694. 

146  Iowa,  737,  writ  of  error  dismissed  in 

227  U.  S.  676,  33  Sup.  Ct. 
Rep.  327,  67:  699. 

147  Iowa,  441,  reversed  in  233  U.  S.  613, 

34  Sup.  Ct.  Rep.  685,  68: 
1121. 

149  Iowa,  61,  40  L.R.A.(N.S.)  684,  writ  of 

error  dismissed  in  223  U. 

S.  711,  32  Sup.  Ct.  Rep. 

520,  66:  634. 
-"-  830,  writ  of  error  dismissed  in  223  U. 

S.  710,  32  Sup.  Ct.  Rep. 

519,  66:  624. 
168  Iowa,  317,  affirmed  in  233  U.  S.  334,  34 

Sup.  Ct.  Rep.  592,  68:  988. 
163  Iowa,  103,  reversed  in  232  U.  S.  490, 

34  Sup.  Ct.  Rep.  383,  68: 

697. 

166  Iowa,  861,  writ  of  error  dismissed  in 

241  U.  S.  686,  36  Sup.  Ct. 
Rep.  449,  60:  1836. 

167  Iowa,  498,  affirmed  in  236  U.  S.  305,  35 

Sup.  Ct.  Rep.  357,  69.'  691. 

167  Iowa,  48,  LJ{.A.1916B,  1198,  affirmed  in 

244  U.  S.  644,  37  Sup.  Ct. 
^  Rep.  651,  61:1868. 

168  Iowa,  1,  LJ{.A.1917B,  198,  affirmed  in 

242  U.  S.  153,  37  Sup.  Ct. 
Rep.  28,  61:  817. 

-  Iowa,  — ,  181  N.  W.  1089,  writ  of  error 

dismissed  in  228  U.  S.  278, 
33  Sup.  Ct.  Rep.  465,  67: 
836. 

-  Iowa,  — ,  168  N.  W.  521,  writ  of  certi- 

orari denied  in  243  U.  S. 
654,  37  Sup.  Ct.  Rep.  480, 
61:  948. 
70  Kan.  1,  16  LJ{.A.(N.S.)  908,  affirmed  in 

208  U.  S.  613,  28  Sup.  Ct. 
Rep.  567,  68:  646. 

18,  16  L.R.A.(N.S.)  986,  affirmed  in 

208  U.  S.  613,  28  Sup.  Ct. 

Rep.  567,  68:  646. 
74  Kan.  484,  affirmed  in  211  U.  S.  11,  29 

Sup.  Ct.  Rep.  1,  68:  68. 
808,  affirmed  in  211  U.  S.  612,  29  Sup. 

Ct.  Rep.  214,  63:  868. 
76  Kan.  479,  88  L.R.A.(N.S.)  1836,  affirmed 

in  212  U.  S.  364,  29  Sup. 

Ct.  Rep.  366,  68:  661. 

609,  reversed  in  216  U.  S.  1,  30  Sup. 

Ct.  Rep.  190,  64:  366. 
664,  reversed  in  216  U.  S.  56,  30  Sup. 

Ct.  Rep.  232,  54:  378. 
76  Kan.  266,  affirmed  in  215  U.  S.  386,  30 

Sup.  Ct.  Rep.  138,  64:  846. 
328,  reversed  in  217  U.  S.  91,  30  Sup. 

Ct.    Rep.   481,   27    L.R.A. 

(N.S.)   493,  64:  678. 
467,  affirmed  in  216  U.  S.  262,  30  Sup. 

Ct.  Rep.  330,  64:  478. 

788,  17  L.R.A.(N.S.)  779,  affirmed  in 

216  U.  S.  373,  30  Sup.  Ct. 
Rep.  148,  64:  840. 


78 


79 


80 


81 


84 


86 


87 


88 


Kan.  890,  writ  of  error  diamissed  in  212 

U.  S.  564,  29  Sup.  Ct  Rep. 
690,  68:  668. 

KiUL  69,  reversed  in  223  U.  S.  573,  32 

Sup.  Ct.  Rep.  316,  66:  596. 

-  818,  affirmed  in  222  U.  S.  415,  32  Sup. 

Ct.  Rep.  J37,  68:  863. 

-  868,  writ  of  error  dismissed  in  223 

U.  S.  734,  32  Sup.  Ct.  Rep. 
529,  66:  686. 

-  866  (2d  case)  writ  of  error  dismissed 

in  223  U.  S.  714,  32  Sup. 
Ct.  Rep.  521,  66:  686. 
Kan.  89,  reversed  in  226  U.  S.  205,  33 

Sup.  Ct.  Rep.  41,  67: 188. 

-  68,  affirmed  in  226  U.  S.  464,  33  Sup. 

Ct.  Rep.  157,  67:  803. 

-  117,  reversed  in  223  U.  S.  713,  32  Sap. 

Ct.  Rep.  520,  66:  686. 

-  148,  affirmed  in  223  U.  S.  437,  32  Sap. 

a.  Rep.  248,  68:  487. 
Kan.  101,  affirmed  in  224  U.  S.  268,  32 

Sup.  a.  Rep.  412,  66:  796. 

-  888,  86  LJtJL(N.S.)  861,  writ  of  er- 

ror  dismissed  in  222  U.  S. 
185,  32  Sup.  Ct.  Rep.  44, 
66:  166. 
Kan.  4,  86  LJtA.(N.S.)  866,  writ  of  er- 
ror dismissed  in  222  U.  S. 
185,  32  Sup.  Ct  Rep.  46, 
66:  166. 

-  888,  reversed   in   230   U.    a   340,  33 

Sup.    Ct    Rep.    961,   97: 
1607. 
Kan.  463,  reversed  in  229  U.  S.  254,  S3 

Sup.    Ct    Rep.    854,   97: 
1174. 

-  668,  affirmed  in  229  U.  S.  102,  33  Sap. 

Ct.  Rep.  684,  67:  1090. 
Kan.  408,  writ  of  error  dismissed  in  222 

U.  S.  187,  32  Sup.  Ct  Rep. 

47,  66:  166. 
Kan.  178,  60  LJUL(N.S.)  848,  writ  of 

error  dismissed  in  226  C. 

S.  599,  33  Sup.  Ct  ReF 

112,  67:  876. 

-  814,  reversed  in  234  U.  S.  450,  34  Sop. 

Ct.  Rep.  979,  68: 1888. 

-  881,  writ   of   error   dismissed  in  231 

U.  S.  762,  34  Sup.  Ct  Rep. 
326   68:  471. 
Kan.  881,  L.RJL1916B,  498,  writ  of  er* 

ror  dismissed  in  233  U.  S. 
536,  34  Sup.  Ct  Rep.  661, 
68:  1083. 
--  878,  reversed  in  233  U.  S.  75,  34  Sop. 

Ct  Rep.  564,  68:  867. 

-  636,  reversed  in  235  U.  S.  99,  35  Sap. 

Ct.  Rep.  94,  69: 147. 

-  762,  reversed  in  236  U.  S.  1,  35  Sup. 

a.  Rep.  240,  LJLA.1015(; 
960,  69:  441. 

-  796,  writ   of   error   dismissed   in  227 

U.  S.  682,  33  Sup.  Ct  Rep. 
327,  67:  708. 
Kan.  166,  affirmed  in  231  U.  S.  622,  34 

Sup.  Ct  Rep.  226,  68:  401 

-  589,  reversed  in  236  U.  S.  568,  35  Sap. 

Ct  Rep.  410,  69:  781. 

-  717,  writ   of   error   dismissed   in  237 

U.  S.  460,  35  Sup.  Ct  Repw 
632,  69: 1061. 
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878,  writ  of   error  dismissed  in  237 

U.  S.  469,  36  Sup.  Ct  Rep. 

632,  69:  1001. 
88  Kan.  114,  reversed  in  238  U.  S.  66,  35 

Sup.  Ct.  Rep.  675,  L.R.A. 

1915E,  953,  69:  1199. 
90  Kan.  478,  reversed  in  239  U.  S.  627,  36 

Sup.  a.  Rep.  163,  80:  474. 
846,  writ  of  error  dismissed  in  239  U. 

S.  14,  36  Sup.  Ct.  Rep.  15, 

80:180. 
98  Kan.  408,  writ  of  error  dismissed  in  239 

U.  S.  14,  36  Sup.  Ct.  Rep. 

15,  80:  180. 

—  787,  LJt JL— ,  — ,  affirmed  in  241   U. 

S.  624,  36  Sup.  Ct.  Rep. 
681,  80:  1811. 

93  Kan.  948,  L.RJL— ,  — ,  affirmed  in  241 

U.  S.  624,  36  Sup.  Ct.  Rep. 
681,  60:  1811. 

468,  reversed  in  241  U.  S.  371,  36  Sup. 

Ct.  Rep.  665,  60:  1060. 

94  Kan.  98,  writ  of  error  dismissed  in  242 

U.  S.  615,  37  Sup.  Ct.  Rep. 

211,  81:  689. 
683,  writ  of  error  dismissed  in  241  U. 

S.  649,  36  Sup.  Ct.  Rep. 

552,  80:  1280. 
96  Kan.  98,  affirmed  in  243  U.  S.  29,  37 

Sup.  Ct.  Rep.  371,  81:  678. 
861,  affirmed  in  240  U.  S.  227,  36  Sup. 

Ct.  Rep.  261,  60:  817. 
871,  affirmed  in  240  U.  S.  236,  36  Sup. 

a.  Rep.  263,  60:  681. 
188    Ky.  809,  affirmed  in  211  U.  S.  45,  29 

Sup.  Ct.  Rep.  33,  63:  81. 
808,  affirmed  in  209  U.  S.  340,  28  Sup. 

Ct.  Rep.  533,  68:  888. 
899,  11  LjeJL(N.S.)  868,  affirmed  in 

218  U.  S.  71,  30  Sup.  Ct 

!Rep.  667,  64:  986. 
408,  affirmed  in  217  U.  S.  563,  30  Sup. 

Ct.  Rep.  578,  64:  888. 

186  Ky.  66,  reversed  in  213  U.  S.  200,  29 

Sup.  Ct.  Rep.  449,  68:  761. 
868,  affirmed  in  215  U.  S.  308,  30  Sup. 

Ct.  Rep.  101,  64:  808. 
406,  18  LJt.A.(N.S.)  1063,  writ  of  er- 

ror  dismissed  in  209  U.  S. 

539,  28  Sup.  Ct  Rep.  569, 

68:  917. 

187  Ky.  876,  affirmed  in  218  U.  S.  36,  30 

Sup.    Ct    Rep.    676,    47 
L.R.A.(N.S.)  84,  64:  981. 

667,  affirmed  in  219  U.  S.  140,  31  Sup. 

Ct  Rep.  171,  66:  187. 

188  Ky.  868,  affirmed  in  218  U.  S.  551,  31 

Sup.  Ct.  Rep.  95,  64:  1147. 
868,  writ  of  error  dismissed  in  218  U. 

S.  487,  31  Sup.  Ct.  Rep. 

43,  64: 1181. 
610,  affirmed  in  219  U.  S.  140,  31  Sup. 

Ct.  Rep.  171,  66:  137. 

—  768,  writ  of  error  dismissed  in  220  U. 

S.  605,  31  Sup.  Ct.  Rep. 
718,  66:  606. 
183  Ky.  148,  reversed   in   212   U.   S.    132, 

29  Sup.  Ct  Rep.  246,  63: 
441. 


668,  reversed  in  219  U.  S.  467,  31  Sup. 

Ct   Rep.   265,   34   L.RA. 

(N.S.)    671,   66:897. 
784,  affirmed  in  219  U.  S.  209,  31  Sup. 

Ct  Rep.  171,  66:  188. 
184  Ky.  417,  affirmed  in  222  U.  S.  63,  32 

*Sup.  Ct.  Rep.  13,  66:  96. 
136  Ky.  778,  writ    of    error    dismissed    in 

225  U.  S.  696,  32  Sup.  Ct. 

Rep.  838,  66:  1868. 

136  Ky.  674,  writ  of  error  dismissed  in  226 

U.  S.  601,  33  Sup.  Ct.  Rep. 
114,  67:  376. 

137  Ky.  484^  writ   of   error   dismissed   in 

231  U.  S.  739,  34  Sup.  a. 
Rep.  317,  68:  461. 

138  Ky.  880,  reversed  in  226  U.  S.  441,  33 

Sup.  Ct  Rep.  176,  67:  890. 
^-—  616,  writ  of  error  dismissed  in  226  U. 

S.  602,  33  Sup.  Ct.  Rep. 
114,  67:  376. 

139  Ky.  87,  47  LJtA.(N.S.)   648,  affirmed 

in  231  U.  S.  394,  34  Sup. 

Ct.  Rep.  122,  68:  883. 
141  Ky.  664,  reversed  in  234  U.  S.  634,  34 

Sup.    Ct    Rep.    924,    68: 

1610. 
670  (1st  ease)  reversed  in  234  U.  S. 

639,  34  Sup.  Ct.  Rep.  926, 

68:  1618. 
144  Ky.  137,  affirmed  in  232  U.  S.  146,  34 

Sup.  Ct  Rep.  278,  68  :644. 
146  Ky.  487,  reversed  in  229  U.  S.  265,  33 

Sup.    Ct.    Rep.    858,    67: 

1179. 

146  Ky.  698,  reversed  in  235  U.  S.  537,  35 

Sup.  Ct.  Rep.  158,  LJLA. 
1915F,  792,  69:  360. 

147  Ky.  489,  affirmed  in  235  U.  S.  261,  35 

Sup.  Ct.  Rep.  37,  69:  280. 
664,  reversed  in  234  U.  S.  216,  34  Sup. 

Ct  Rep.  853,  68:  1884. 
666,  affirmed  in  234  U.  S.  579,  34  Sup. 

Ct  Rep.  944,  68:  1479. 
796,  reversed  in  234  U.  S.  216,  34  Sup. 

Ct.  Rep.  853,  68:  1884. 

148  Ky.  678,  reversed  in  234  U.  S.  216/  34 

Sup.  Ct.  Rep.  853,  68: 
1884. 

718,  writ  of  error  dismissed  in  232  U. 

S.  737,  34  Sup.  Ct.  Rep. 
606,  68:  880. 

149  Ky.  41,  reversed  in  234  U.  S.  589,  34 

Sup.  Ct.  Rep.  947,  68: 
1484. 

881,  affirmed  in  234  U.  S.  592,  34  Sup. 

Ct.  Rep.  948,  68:  1484. 

168  Ky.  388,  writ  of  error  dismissed  in  234 

U.  S.  46,  34  Sup.  Ct  Rep. 

739,  68:  1808. 
689,  reversed  in  236  U.  S.  660,  35  Sup. 

Ct.  Rep.  456,  69:  773. 
163  Ky.  186,  writ  of  error  dismissed  in  234 

U.  S.  46,  34  Sup.  Ct.  Rep. 

739,  68:  1808. 

169  Ky.  414,  affirmed  in  237  U.  S.  303,  35 

Sup.  Ct  Rep.  596,  69:  966. 
687,  reversed  in  241  U.  S.  310,  36  Sup. 

Ct.  Rep.  564,  60:  1016. 
160  Ky.  16,  reversed  in  239  U.  S.  103,  36 

Sup.  Ct.  Rep.   34,  L.R.A. 

1916C,  572,  60:  167. 
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896,  reversed  in  241  U.  S.  485,  36  Sup. 

Ct.  Rep.  630,  L.R.A.1917F, 

367  60i  1117. 
161  Ky.  818,  reversed  in' 242  U.  S.  288,  37 

Sup.  Ct.  Rep.  120,  61:  306. 

—  640,  writ  of  error  dismissed  in  241  U. 

S.  693,  36  Sup.  Ct.  Rep. 

724,  60:  1889. 
666,  reversed  in  241  U.  S.  486,  36  Sup. 

Ct.  Rep.  630,  L.R.A.1917F, 

867,  60:  1117. 
168  Ky.  487,  reversed  in  241  U.  S.  494,  36 

Sup.    Ct.    Rep.    633,    60: 

1184. 

688,  LJt.A.1917C,  171,  affirmed  in  242 

U.  S.  394,  37  Sup.  Ct.  Rep. 
162,  61:886. 

163  Ky.  888,  affirmed  in  241  U.  8.  261,  36 

Sup.  Ct.  Rep.  686,  60:  989. 

164  Ky.  177,  writ  of  error  dismissed  in  239 

U.  S.  625,  36  Sup.  Ct.  Rep. 

162,  60:  473. 
— —  468,  writ  of  error  dismissed  in  239  U. 

S.  625,  36  Sup.  Ct.  Rep. 

162,  60:  478. 
166  Ky.  896,  writ  of  error  dismissed  in  239 

U.  S.  632,  36  Sup.  Ct.  Rep. 

219,  60:  477. 
668,  affirmed  in  242  U.  S.  13,  37  Sup. 

Ct.  Rep.  4,  61:  119. 
168  Ky.  463,  affirmed  in  243  U.  S.  626,  37 

Sup.  Ct.  Rep.  401,  61:  936. 
637,  affirmed  in  243  U.  S.  626,  37  Sup. 

Ct.  Rep.  400,  61:986. 
679,  affirmed  in  243  U.  S.  626,  37  Sup. 

Ct.  Rep.  402,  61:  986. 
170  Ky.  418,  affirmed  in  244  U.  S.  68,  37 

Sup.  Ct.  Rep.  699,  61:  997. 

87  Ky.  L.  Rep.  778,  writ  of  error  dismissed 

in  214  U.  S.  191,  29  Sup. 

C.  Rep.  546,  68:  968. 
30  Ky.  L.  Rep.  1009,  reversed  in  213  U.  S. 

207,  29  Sup.  Ct.  Rep.  430, 

68:  766. 
81  Ky.  L.  Rep.  66,  writ  of  error  dismissed 

in  214  U.  S.  498,  29  Sup. 

Ct.  Rep.  699,  63:  1060. 
-~—  600,  writ  of  error  dismissed  in  214  U. 

S.  191,  29  Sup.  Ct.  Rep. 

646,  63:  963. 

88  Ky.  L.  Rep.  441,  affirmed  in  216  U.  S. 

582,  30  Sup.  Ct.  Rep.  402, 

64:  837. 
88  Ky.  L.  Rep.  867,  affirmed  in  219  U.  S. 

140,  31  Sup.  Ct.  Rep.  171, 

66:  187. 
117  La.  881,  affirmed  in  211  U.  S.  496,  29 

Sup.  Ct.  Rep.  176,  63:  800. 
119  La.  688,  affirmed  in  214  U.  S.  176,  29 

Sup.  Ct.  Rep.  662,  63:  966. 
684,  reversed  in  216  U.  S.  170,  30  Sup. 

Ct.  Rep.  40,  64:  144. 

180  La.  718,  affirmed  in  217  U.  S.  71,  30 

Sup.  Ct.  Rep.  490,  64:  670. 

181  La.  768,  writ  of  error  dismissed  in  218 

U.  S.  438,  31  Sup.  Ct.  Rep. 

67,  64:  1099. 
997,  affirmed  in  218  U.  S.  431,  31  Sup. 

Ct.  Rep.  66,  64:  1097. 
188  La.  98,  affirmed  in  221  U.  S.  346,  31 

Sup.  Ct.  Rep.  650,  L.RJSl. 

1915C,  903,  66:  768. 


188  La.  906,  writ  of  error  dismissed  m  284 

U.  S.  632,  32  Sup.  Ct.  Bep. 

677,  66:  984. 
184  La.  878,  affirmed  in  221  U.  S.  358,  31 

Sup.'Ct  Rep.  554,  56:  788. 
186  La.  740,  writ  of  error  dismissed  in  226 

U.  S.  99,  33  Sup.  Ct.  Bep. 

78,  67:  188. 

186  La.  607,  writ  of  error  dismissed  in  226 

U.  S.  621,  33  Sup.  Ct  Rep. 
218,  67:  886. 

187  La.  776,  affirmed  in  235  U.  &  164,  35 

Sup.  Ct  Rep.  62,  59: 179. 

188  La.  644^  writ  of  error  dismissed  in  231 

U.  S.  245,  34  Sup.  Ct  Rep. 
90    66:  904. 

189  La.  818,  affirmed  in  231  U.  &  517,  34 

Sup.  Ct.  Rep.  164,  56: 343. 
879,  reversed  in  233  U.  S.  362,  34  Sup. 

Ct.  Rep.  627,  68:  lOOL 
688,  affirmed  in  232  U.  S.  162,  34  Sup. 

Ct.  Rep.  299,  68:  65L 

180  La.  808,  affirmed  in  227  U.  S.  368,  33 

Sup.  Ct  Rejp.  380,  67:  5S1. 
— -  870,  writ  of  error  dismissed  in  235  U. 

S.  688,  36  Sup.  Ct  Rep. 
204  69:  486. 

1090,  affirmed  in  227  U.  S.  108, 33  Sup. 

Ct.  Rep.  239,  67:  441. 

181  La.  818,  writ  of  error  dismissed  in  232 

U.  S.  720,  34  Sup,  Ct  Rep. 
602,  68:  614. 

988,  affirmed  in  236  U.  S.  133,  35  Sup. 

a.  Rep.  879,  68:  601. 
188  La.  831,  affirmed  in  236  U.  S.  448,  35 

Sup.  Ct  Rep.  307,  69:  Ml 
— —  616,  writ  of  error  dismissed  in  234  U. 

8.   80,  34   Sup.   Ct  Rep. 

726,  68:  1888. 
691,  affirmed  in  238  U.  S.  325,  35  Sup. 

Ct.  Rep.  765,  69:  1880. 
839,  writ  of  error  dismissed  in  237  U. 

8.   33,  36   Sup.   Ct  Rep. 

542,  69:  886. 
— -  949,  writ  of  error  dismissed  in  226  U. 

S.  603,  33  Sup.  Ct  Rep. 

217,  67:  877. 
188  La.  1088,  writ  of  error  dismissed  in  239 

U.  8.  630,  36  Sup.  Ct  Rep. 

166,  60:  476. 
134  La.  63,  writ  of  error  dismissed  in  235 

U.  8.  687,  35  Sup.  Ct  Rep. 

203,  59:  486. 
90S,  reversed  in  239  U.  S.  478,  36  Sup. 

Ct   Rep.   204,   LJtA.  — , 

—,60:898. 

1088,  writ  of  error  dismissed  in  239  U. 

8.  636,  36   Sup.  Ct  Rep. 
283,  60:  479. 
186   La.   710,   LJLA.1916E,    1864,  writ  of 

error  dismissed  in  239  U. 
S.  626,  36  Sup.  Ct  Rep. 
162,  60:  474. 

186  La.  967,  writ  of  error  dismissed  in  242 

U.  8.  367,  37  Sup.  Ct  Rep. 
165,  61:  867. 

187  La.  178,  reversed  in  241  U.  S.  181,  36 

Sup.  Ct  Rep.  613,  60:  941 

-  788,  writ  of  error  dismissed  in  243  U. 

8.  628,  37  Sup.  Ct  Rep. 
403,  61:  986. 
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138  La.  917,  reversed  in  244  U.  S.  317,  37 

Sup.    Ct    Rep.    638,    61: 

1163. 
108  Me.  63|  writ  of  error  dismissed  in  218 

U.  S.  666,  31  Sup.  Ct.  Rep. 

225,  64:  1808. 
106  Md.  660,  affirmed  in  218  U.  S.  173,  30 

Sup.  Ct.  Rep.  644,  64:  967. 

118  Md.  77,  affirmed  in  226  U.  S.  455,  33 

Sup.  Ct.  Rep.  167,  67:  897. 

116  Md.  668,  86  LJiJL.(N.S.)  481,  writ  of 

error  dismissed  in  225  U. 
S.  605,  32  Sup.  Ct.  Rep. 
834  66:  1861. 

117  Md.  836,  reversed  in  232  U.  S.  494,  34 

Sup.  Ct.  Rep.  377,  68:  698. 

119  Md.  890,  writ  of  error  dismissed  in  232 

U.  S.  719,  34  Sup.  Ct.  Rep. 
601,  68:  813. 
^^  418,  writ  of  error  dismissed  in  231  U. 

S.  741,  34  Sup.  Ct.  Rep. 
318,  68:  468. 

120  Md.  381,  affirmed  in  237  U.  S.  447,  35 

Sup.  Ct.  Rep.  636,  69: 
1048. 

671,  affirmed  in  239  U.  S.  207,  36  Sup. 

Ct.  Rep.  66,  60:  880. 
188  Md.  816,  affirmed  in  240  U.  S.  34,  36 

Sup.  Ct.  Rep.  230,  L.R.A. 
1017A,  193,  60:  611. 

648,  affirmed  in  239  U.  S.  634,  36  Sup. 

Ct  Rep.  221,  60:  478. 
184  Md.  411,  affirmed  in  242  U.  S.  169,  37 

Sup.  Ct.  Rep.  33,  61:  888. 

186  Md.  56,  writ  of  error  dismissed  in  241 

U.  S.  691,  36  Sup.  Ct.  Rep. 
554,  60:  1888. 

187  Md.  660,  writ  of  certiorari  denied  in 

241  U.  S.  671,  36  Sup.  Ct 
Rep.  722,  60:  1880. 

188  Md.  678,  reversed  in  242  U.  S.  623,  37 

Sup.  Ct.  Rep.  244,  61:  684. 

198  Mass.  864,  83  L.S.A.(N.S.)    1160,  af- 

firmed in  214  U.  S.  91,  29 

Sup.  Ct.  Rep.  567,  68:  983. 
194  Mass.  187,  writ  of  error  dismissed  in 

212  U.  S.  584,  29  Sup.  Ct. 

Rep.  681,  68:  661. 
196  Mass.  838,  affirmed  in  217  U.  S.  189,  30 

Sup.  Ct.  Rep.  450,  64:  786. 

196  Mass.  819,  writ  of  error  dismissed  in 

216  U.  S.  125,  30  Sup.  Ct. 
Rep.  64,  64:  188. 

197  Mass.  99,  84  LJSJL(N.S.)  1816,  affirmed 

in  215  U.  S.  594,  30  Sup. 
Ct.  Rep.  410,  64:  841. 

879,  16  L.R^.(N.S.)  661,  affirmed  in 

222  U.  S.  1,  32  Sup.  Ct 
Rep.  1,  66:  66. 

199  Mass.  66,  affirmed  in  221  U.  S.  514,  31 

.     Sup.  Ct.  Rep.  695,  65:  884. 
608,  writ  of  error  dismissed  in  223  U. 

S.  749,  32  Sup.  Ct.  Rep. 

534,  56:  641. 
646,  affirmed  in  223  U.  S.  473,  32  Sup. 

Ct.  Rep.  238,  66:  518. 
800  Mass.  488,  43  L.R.A.(N.S.)  746,  affirmed 

in  222  U.  S.  225,  32  Sup. 

Ct  Rep.  74,  56:  175. 


801  Mass. 

808  Mass. 
556, 

804  Mass. 

807  Mass. 


809 


Mass. 
Mass. 


810 

818  Mass. 


815  Mass. 

880 

883 


Mass. 


147 


Mass. 
Mich. 


151  Mich. 


178  Mich. 


178 
178 


Mich. 
Mich. 


88,  affirmed  in  221  U.  S.  660,  31 

Sup.    Ct    Rep.    661,    34 

L.R.A.(N.S.)      1129,     56; 

899. 
159,  40  LJS.A.(N.S.)  814,  affirmed 

in  225  U.  S.  Ill,  32  Sup. 

Ct.  Rep.  641,  66:  1009. 
80  L.R.A.(N.S.)  169,  writ  of  error 

dismissed  in  216  U.  S.  616, 

30  Sup.  Ct.  Rep.  577,  54: 

639 
188,  affirmed  in  232  U.  S.  1,  34 

Sup.  Ct  Rep.  201,  68:  477* 
869,  affirmed  in  225  U.  S.  167, 

32  Sup.  Ct  Rep.  651,  66: 

1038. 
affirmed  in  231  U.  S.  68,  34  Sup. 

Ct.    Rep.    15,    L.R.A.    — , 

— ,  58:  187. 
845,  writ  of  error  dismissed  in 

223  U.  S.  715,  32  Sup.  Ct 

Rep.  521,  56:  687. 
598,  reversed  in  233  U.  S.  97,  34 

Sup.  Ct.  Rep.  526,  L.R.A. 

1915B,  450,  68:  868. 
887,  affirmed  in  232  U.  S.  671,. 

34  Sup.  Ct.  Rep.  469,  68: 

788. 
85,  affirmed  in  231  U.  S.  68,  34 

Sup.  Ct.   Rep.   15,  L.R.A. 

—  — ,  68:  187. 
86,  writ  of  error  dismissed  in  23& 

U.  S.  631,  36  Sup.  Ct.  Rep. 

166,  60:  477. 
484,  L.R.A.1917A,  988,  affirmed 

in  240  U.  S.  427,  36  Sup. 

Ct  Rep.  391,  60:  788. 
150,  writ  of  certiorari  denied  in 

241  U.  S.  667,  36  Sup.  Ct. 

Rep.  551,  60:  1889. 
619,  writ  of  error  dismissed  in 

214  U.  S.  528,  29  Sup.  Ct. 

Rep.  693,  58:  1069. 
485,  affirmed  in  218  U.  S.  406,  31 

Sup.  Ct.  Rep.  59,  36  L.R.A. 

(N.S.)  220,  54:  1088. 
affirmed  in  217  U.  S.  461,  30  Sup. 

Ct.  Rep.  606,  54:  839. 
784,  affirmed  in  218  U.  S.  591,  31 

Sup.    Ct    Rep.    122,    54: 

1168. 
460,  reversed  in  242  U.  S.  238,. 

37  Sup.  Ct.  Rep.  87,  61: 

868. 

185,  affirmed  in  231  U.  S.  725,  34 

Sup.  Ct.  Rep.  249,  58:  464. 
reversed  in  232  U.  S.  665,  34  Sup. 

Ct.  Rep.  476,  58:  786. 
affirmed  in  232  U.  S.  700,  34  Sup. 

Ct  Rep.  464,  58:  808. 
880,  affirmed  in  236  U.  S.  615,  35 

Sup.  Ct.  Rep.  422,  59:  750. 
606,  writ  of  error  dismissed  iik 

229  U.  S.  353,  33  Sup.  Ct. 

Rep.  846,  57:  1884. 

186,  affirmed  in  229  U.  S.  39,  33 

Sup.    Ct    Rep.    697,    57: 

1056. 
814,  reversed  in  242  U.  S.  238.  37 

Sup.  Ct.  Rep.  87,  61:  868. 
830,  affirmed  in  240  U.  S.  564,  3^ 

Sup.  Ct.  Rep.  424,  60:  808. 
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183  Mich.  859,  LJtJL1916E,  1146,  affirmed 

in  241  U.  S.  340,  36  Sup. 

Ct.  Rep.  561,  60:  1084. 
189  Mich.  78,  affirmed  in  243  U.  S.  59,  37 

Sup.  Ct.  Rep.  350,  61:  69S. 
198  Mich.  640,  reversed  in  244  U.  S.  416,  37 

Sup.    Ct.    Rep.    734,    61: 

1883. 
98  Minn.  380,  88  L.R.A.(N.S.)  898,  affirmed 

in  214  U.  S.  497,  29  Sup. 

Ct.  Rep.  698,  63:  1060. 
101  Minn.  645,  affirmed  in  214  U.  S.  497,  29 

Sup.    Ct.    Rep.    698,    53: 

1060 

108  Minn.  470,  affirmed  in  218  U.  S.  57,  30 

Sup.  Ct.  Rep.  663,  54:  930. 

104  Minn.  198,  writ  of  error  dismissed  in 

217  U.  S.  589,  30  Sup.  Ct. 
Rep.  693,  54:  895. 

105  Minn.  585   (Ist  case)   affirmed  in  219 

U.  S.  426,  31  Sup.  Ct.  Rep. 
321,  55:  880. 

106  Minn.  1,  writ  of  error  dismissed  in  220 

U.  S.  606,  31  Sup.  Ct.  Rep. 

718,  55:  606. 
890,  affirmed  in  216  U.  S.  234,  30  Sup. 

Ct  Rep.  353,  54:  460. 
303,  affirmed  in  216  U.  S.  206,  30  Sup. 

Ct.  Rep.  344,  54:  446. 
— —  534,  writ  of  error  dismissed  in  220  U. 

S.  606,  31  Sup.  Ct.  Rep. 

718,  55:  606. 

107  Minn.  568,  affirmed  in  216  U.  S.  571, 

30  Sup.  Ct.  Rep.  420,  54: 
619. 

109  Minn.  186,  aflirmed  in  226  U.  S.  112, 

33  Sup.  Ct.  Rep.  69,  57: 
146. 

878,  reversed  in  231  U.  S.  181,  34  Sup. 

Ct.  Rep.  113,  58:  176. 

110  Minn.  85,  reversed  in  226  U.  S.  426,  33 

Sup.    Ct.    Rep.    174,    46 

L.R.A.(N.S.)  203,  57:  884. 
461,  writ  of  error  dismissed  in  219  U. 

S.  582,  31  Sup.  Ct.  Rep. 

469,  55:  345. 
—  587,  writ  of  error  dismissed  in  226  U. 

S.  618,  33  Sup.  Ct.  Rep. 

114,  57:  384. 

114  Minn.  95,  LJt.A.  ^,  ^,  reversed  in  232 

U.  S.  516,  34  Sup.  Ct.  Rep. 
354,  58:  706. 

346,  37  L.R.A.(N.S.)  1187,  affirmed  in 

223  U.  S.  335,  32  Sup.  Ct. 
Rep.  211,  56:  459. 

115  Minn.  388,  affirmed  in  226  U.  S.  276,  33 

Sup.  Ct.  Rep.  17,  57:  881. 
460,  51  LJ^.A.(N.S.)  836,  affirmed  in 

232  U.  S.  430,  34  Sup.  Ct. 

Rep.  400,  58:  671. 
118  Minn.  117,  L.RJ1.1916B,  1149,  affirmed 

in  234  U.  S.  385,  34  Sup. 

Ct.  Rep.  779,  58:  1363. 
844,  reversed  in  227  U.  S.  524,  33  Sup. 

Ct.  Rep.  385,  57:  688. 

180  Minn.  369,  reversed  in  232  U.  S.  508, 

34  Sup.  Ct.  Rep.  380,  58: 
703. 

181  Minn.  810,  reversed  in  237  U.  S.  662, 

35  Sup.  Ct.  Rep.  692, 
L.R.A.1916A,  765,  59: 
1165. 


413,  affirmed  in  237  U.  S.  369,  35  Sop. 

Ct.  Rep.  609,  58:  lOOa 
188  Minn.  1,  affirmed  in  237  U.  S.  362,  35 

Sup.  Ct.  Rep.  615,  58:  996. 
55,  reversed  in  238  U.  S.  340,  35  Sup. 

Ct.  Rep.  753,  69:  1837. 

184  Minn.  589,  affirmed  &i  240  U.  S.  184, 36 

Sup.  Ct.  Rep.  265,  60:  594. 

185  Minn.  848,  reversed  in  240  U.  S.  444, 

36  Sup.  Ct  Rep.  406,  60: 

788. 
-^—  538  (Ist  case)  writ  of  error  dismiitsfri 

in  239  U.  a  651,  36  Sop. 

Ct  Rep.  150,  60:  486. 
588  (2nd  case)  aflirmed  in  240  U.  S. 

66,  36  Sup.  Ct  Rep.  249, 

60:588. 

186  Minn.  178,  reversed  in  241  U.  8.  641, 

36  Sup.  Ct  Rep.  446,  60: 
1816. 

188  Minn.  118,  affirmed  in  241  U.  S.  211, 

36  Sup.    Ct    Rep.    595, 
LJE(.A.1917A,  86,  60:96L 

119,  reversed  in  242  U.  S.  292,  37  Sop. 

Ct.  Rep.  122,  61:809. 

188,  affirmed  in  242  U.  S.  615,  37  Sup. 

Ct  Rep.  211,  61:589. 

587  (Ist  case)  reversed  in  242  U.  8. 

144,  37  Sup.  Ct  Rep.  41, 
L.R.A.  — ,  — ,  61:  806. 

189  Minn.  583  (1st  case)  affirmed  in  239  U. 

S.  349,  36  Sup.  Ct.  Rep. 
124,  60:  888. 

180  Minn.  33,  affirmed  in  244  U.  8.  66,  37 

Sup.  Ct.  Rep.  598,  61: 991. 

405,  affirmed  in  240  U.  S.  464,  36  &a^ 

Ct.  Rep.  399,  60:  746. 

181  Minn.  485,  reversed  in  242  U.  S.  619,  37 

Sup.  Ct.  Rep.  239,  61:  5SL 

496,  affirmed  in  242  U.  S.  353,  37  Sup. 

Ct  Rep.  170,  61:  358. 
188  Minn.  896,  affirmed  in  242  U.  &  371, 

37  Sup.  Ct  Rep.  167,  61: 
371. 

183  Minn.  803,  affirmed  in  242  U.  8.  623,  37 

Sup.  Ct.  Rep.  244.  61:  533. 

134  Minn.  86,  affirnied  in  242  U.  S.  618,  37 

Sup.  Ct.  Rep.  213,  61:  580. 

369,  writ  of  certiorari  denied  in  242 

U.  S.  650,  37  Sup.  Ct  Rep. 
243,  61:  545. 

135  Minn.  380,  writ  of  certiorari  denied  in 

242  U.  S.  653,  37  Sup.  Ct 

Rep.  246,  61:  547. 
80  Miss.  757,  reversed  in  210  U.  &  230,  28 

Sup.    Ct    Rep.    641,    58: 

1039. 
85  Mias.  808,  writ  of  error  dismissed  in  214 

U.  S.  196,  29  Sup.  Ct  Rep. 

635,  53:  965. 
88  Miss.  1,  writ  of  error  dismissed  in  212 

U.  S.  559,  29  Sup.  Ct  Rep. 

687,  58:  651. 
91  Miss.  873,  affirmed  in  219  U.  8.  35,  31 

Sup.    Ct    Rep.    136,    32 

L.RJk.(N.S.)    226,  55:78. 
95  Miss.  63,  writ  of  error  dismissed  in  228 

U.  S.  672,  33  Sup.  Ct  Rep. 

706.  57:  1018. 
337,  85  LJt.A.(N.S.)  1054,  alBrmed  in 

2^  U.  S.  433,  30  Sup.  Ct 

Rep.  535,  64: 
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96  Miss.  886,  writ  of  error  dismisBed  in  225 

U.  S.  715,  32  Sup.  Ot.  Rep. 
834,  66: 1870. 

403y  reyersed  in  227  U.  S.  1,  38  Sup. 

Ct.  Rep.  213,  67:  889. 

807,  writ  of  error  dismiased  in  220  U. 

S.  601,  31  Sup.  Ct.  Rep. 
715,  55:  608. 

100  Miss.  650,  affirmed  in  226  U.  S.  102,  33 

Sup.  Ct.  Rep.  44,  57:  184. 

101  Miss.  888,  writ  of  error  dismissed  in 

235  U.  S.  600,  35  Sup.  Ct. 
Rep.  205,  59:  487. 

105  Miss.  688,  L.R.A.1915D,  588,  affirmed  in 

237  U.  S.  589,  35  Sup.  Ct. 
Rep.  720,  59:  1181. 

106  Miss.  678,  writ  of  error  dismissed  in 

235  U.  S.  380,  35  Sup.  Ct. 

Rep.  133,  59:  879. 
100  Miss.  148,  reversed  in  240  U.  S.  395,  36 

Sup.  Ct.  Rep.  368,  60:  709. 
Ill  Miss.  884^  writ  of  certiorari  denied  in 

242  U.  S.  653,  37  Sup.  a. 

Rep.  246,  61:  546. 

-  Miss.  — ^  78  So.  158  (2d  case)  affirmed  in 

242  U.  S.  462,  37  Sup.  Ct. 

Rep.  128,  61:  487. 
145  Mo.  418,  affirmed  in  218  U.  S.  281,  31 

Sup.  Ct.  Rep.  14,  54:  1048. 
1M)7  Mo.  64,  affirmed  in  215  U.  S.  336,  30 

Sup.  Ct.  Rep.  110,  54:  881. 
S09  Mo.  85,  writ  of  error  dismissed  in  215 

U.  S.  689,  30  Sup.  Ct.  Rep. 

406,  54:  840. 
1114  Mo.  878,  writ  of  error  dismissed  in  220 

U.  S.  625,  31  Sup.  Ct.  Rep. 

717,  55:  614. 
1K15  Mo.  881,  affirmed  in  222  U.  S.  300,  32 

Sup.  Ct  Rep.  96,  56:  808. 
1K18  Mo.  1,  affirmed  in  224  U.  S.  270,  32  Sup. 

Ct.  Rep.  406,  56:  760. 
Sm  Mo.  471,  writ  of  error  dismissed  in  220 

U.  S.  60^,  31  Sup.  Ct.  Rep. 

717,  55:  604. 

617,  affirmed  in  219  U.  S.  270,  31  Sup. 

Ct.  Rep.  234,  55:  818. 
988  Mo.  85,  affirmed  in  219  U.  S.  285,  31 

Sup.  Ct.  Rep.  238,  55:  819. 
881  Mo.  181,  writ  of  error  dismissed  in  223 

U.  S.  705,  32  Sup.  Ct.  Rep. 

517,  56:  681. 
589,  writ  of  error  dismissed  in  226  U. 

S.   623,  33  Sup.  Ct.  Rep. 

326,  57:  885. 
S35  Mo.  99,  writ  of  error  dismissed  in  231 

U.  S.  761,  34  Sup.  Ct.  Rep. 

325,  58:  470. 
1187  Mo.  869,  affirmed  in  234  U.  S.  199,  34 

Sup.     Ct.     Rep.    859,    52 

L.R.A.(N.S.)  525,  58:  1876. 
'888  Mo.  847,  writ  of  error  dismissed  in  225 

U.  S.  696,  32  Sup.  Ct.  Rep. 

838    56:  1868 
Ml  Mo.  408,  reversed  in  234  U.  S.  149,  34 

Sup.    Ct.    Rep.    879,    58: 

1859. 
490,  reversed  in  234  U.  S.  166,  34  Sup. 

Ct.  Rep.  883,  58:  1866. 
S46  Mo.  868,  writ  of  error  dismissed  in  232 

U.  S.  719,  34  Sup.  Ct.  Rep. 

601,  58:  813. 
U.  8.  Dig.  52-61.— 75. 


846  Mo.  74,  L.SJL1916A,  1060,  writ  of  error 

dismissed  in  235  U.  S.  694, 
35  Sup.  Ct.  Rep.  208,  59: 
480. 

848  Mo.  878,  affirmed  izt  239  U.  S.  254,  36 

Sup.  Ct.  Rep.  58,  60:  866. 

849  Mo.  708,  affirmed  in  238  U.  S.  41,  35 

Sup.    Ct.    Rep.    671,    59: 

1198. 
860  Mo.  46,  affirmed  in  238  U.  S.  67,  35 

Sup.    Cfc.    Rep.    678,    59: 

1904. 
858  Mo.  488,  affirmed  in  239  U.  S.  421,  36 

Sup.  Ct.  Rep.  152,  60:  860. 

857  Mo.  541,  writ  of  error  dismissed  in  239 

U.  S.  636,  36  Sup.  Ct.  Rep. 
445   60:  480. 

593,  affirmed  in '240  U.  S.  242,  36  Sup. 

Ct.  Rep.  317,  60:  684. 

858  Mo.  97,  reversed  in  ^41  U.  S.  48,  36 

Sup.  Ct.  Rep.  510,  60:  880. 
869  Mo.  163,  reversed  in  240  U.  S.  55,  36 

Sup.  Ct.  Rep.  254,  60:  588, 

which  has  rehearing  de- 
nied in  240  U.  S.  60,  36 

Sup.    Ct    Rep.    400,    60: 

1839. 
860  Mo.  895,  affirmed  in  241  U.  S.  419,  36 

Sup.    Ct.    Rep.    647,    60: 

1078. 
868  Mo.  887,  writ  of  error  dismissed  in  241 

U.  S.  647,  36  Sup.  Ct.  Rep. 

550,  60:  1880. 
— —  507,  writs  of  error  dismissed  in  241 

U.  S.  647,  36  Sup.  Ct.  Rep. 

550,  60:  1880;   241  U.  S. 

648,  36  Sup.  Ct.  Rep.  550, 

60:1880. 
-^—  508  (Ist  case)  writ  of  error  dismissed 

in  241  U.  S.  648,  36  Sup. 

Ct.  Rep.  550,  00:  1880. 
— —  508  (2d  case)  writ  of  error  dismissed 

in  241  U.  S.  648,  36  Sup. 

a.  Rep.  550,  60:  1890. 

867  Mo.  584,  affirmed  in  243  U.  S.  03,  37 

Sup.  Ct.  Rep.  344,  61:  610. 

868  Mo.  81,  affirmed  in  243  U.  S.  311,  37 

Sup.  Ct.  Rep.  278,  61:  741. 

—  Mo.  — ,  178  S.  W.  1179   (1st  case)  af- 

ffirmed  in  244  U.  6.  191, 
37  Sup.  Ct  Rep.  518,  61: 
1075. 

—  Mo.  — ,  178  S.  W.  1179   (2d  case)   af- 

firmed in  244  U.  S.  191, 
note,  37  Sup.  Ct  Rep.  522, 
61:  1089. 

—  Mo.  — ,  186  S.  W.  688,  writ  of  error  dis- 

missed in  244  U.  S.  200, 

37  Sup.  Ct  Rep.  522,  61: 

1088. 
^  Mo.  — k  187  8.  W.  830,  affirmed  in  243 

U.  8.  422,  37  Sup.  Ct.  Rep. 

392,  01:  886. 
145  Mo.  App.  888,  affirmed  in  227  U.  S.  184, 

33  Sup.  Ct.  Rep.  250,  57: 

478. 
168  Mo.  App.  109,  affirmed  in  236  U.  S.  718, 

35  Sup.  Ct.  Rep.  456,  59: 

805. 
171  Mo.  App.  588,  affirmed  in  236  U.  S.  311, 

35  Sup.  Ct.  Rep.  355,  59: 

594. 
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190  Mo.  App.  88,  reTersed  in  243  U.  S.  633, 

37  Sup.  Ct.  Rep.  481,  61: 

989 
192  Mo.  App.  040,  affirmed  in  240  U.  S.  51, 

36  Sup.  Ct.  Rep.  252,  60: 

620. 
^  Mo.  App.  — ,  180  S.  W.  443,  affirmed  in 

241  U.  S.  177,  36  Sup.  Ct. 

Rep.  517,  60:  941. 
88  Mont  601,  affirmed  in  213  U.  S.  135,  29 

Sup.  Ct.  Rep.  469,  58:  784. 
86  Mont.  887,  writ  of  error  dismissed  in  215 

U.  S.  584,  30  Sup.  Ct.  Rep. 

404,  64:  388. 

38  Mont.  X8f  writ  of  error  dismissed  in  215 

583,  30  Sup.  Ct.  Rep.  403, 
64:888. 

39  Mont  64,  affirmed  in  223  U.  S.  59,  32 

'  Sup.  Ct.  Rep.  192,  66:  860. 
48  Mont  248,  affirmed  in  231  U.  S.  405,  34 

Sup.  Ct.  Rep.  167,  68:  882. 
46  Mont  848,  affirmed  in  233  U.  S.  331,  34 

Sup.  Ct.  Rep.  596,  68:  965. 
50  Mont  182,  reversed  in  241  U.  8.  87,  36 

Sup.  Ct.  Rep.  493,  60:  905. 

76  Neb.  104,  affirmed  in  215  U.  S.  1,  30  Sup. 

Ct.  Rep.  3,  23  L.RA.(N.S.) 
924,  64:  66. 

77  Neb.  40,  affirmed  in  208  U.  S.  234,  28 

Sup.  Ct.  Rep.  294,  62:  466. 

48,  affirmed  in  208  U.  S.  250,  28  Sup. 

Ct.  Rep.  299,  62:  478. 
81  Neb.  16,  reversed  in  217  U.  S.  196,  80 

Sup.  Ct.  Rep.  461,  64:  727. 
84  Neb.  607,  26  LJLA.(N.S.)  1082,  affirmed 

in  228  U.  S.  70,  33  Sup. 

a.  Rep.  437,  67:  784. 
621,  affirmed  in  228  U.  S.  85,  33  Sup. 

Ct  Rep.  440,  67:  741. 
66  Neb.  48,  writ  of  error  dismissed  in  226 

U.  S.  616,  33  Sup.  Ct.  Rep. 

Ill,  67:  888. 
468,  reyeraed  in  226  U.  S.  513,  33  Sup. 

Ct.  Rep.  155,  67:  828. 
686,  26  LJIJL(N.S.)  1028,  affirmed  in 

228  U.  S.  70,  33  Sup.  Ct. 

Rep.  437,  67:  784. 
88  Neb.  20,  affirmed  in  229  U.  S.  511,  33 

Sup.    Ct.    Rep.    885,    67: 

1806. 
92  Neb.  121,  writ  of  error  dismissed  in  243 

U.  S.  157,  37  Sup.  Ct  Rep. 

318,  61:  644. 
98  Neb.  121,  reversed  in  240  U.  S.  541,  36 

Sup.  Ct.  Rep.  429,  60:  768. 

—  697,  writ  of  error  dismissed  in  234  U. 

S.   750,  34  Sup.  Ct.  Rep. 

676,  68:  1576. 
786,  affirmed  in  239  U.  S.  244,  36  Sup. 

Ct  Rep.  54,  60:  249. 
94  Neb.  786,  writ  of  error  dismissed  in  241 

U.  S.  640,  36  Sup.  Ct.  Rep. 

285,  60:  1216. 
96  Neb.  162,  writ  of  error  dismissed  in  239 

U.  S.  650,  36  Sup.  Ct.  Rep. 

159,  60:  486. 
96  Neb.  87,  affirmed  in  239  U.  S.  548,  36 

Sup.  Ct  Rep.  185,  60:  431. 
419,  affirmed  in  241  U.  S.  470,  36  Sup. 

Ct.  Rep.  624,  60:  1107. 


97  Neb.  421,  writ  of  error  dismissed  in  24* 

U.  S.  645,  37  Sup.  Ct  Rep. 

651,  61:  1868. 
820,  affirmed  in  239  U.  S.  426,  36  Sup. 

Ct.  Rep.  147,  60:  864. 
96  Neb.  289,  LJtA.1916£,  687,  affirmed  in 

244  U.  S.  325,  37  Sup.  Ct. 

Rep.  630,  01:  1168. 
100  Neb.  167,  writ  of  certiorari  denied  in 

244  U.  S.  656,  37  Sup.  a. 

Rep.  742,  61:  1874. 
— -^  781^  writ  of  certiorari  denied  in  24^ 

U.  S.  654,  37  Sup.  Ct.  Rep. 

480  61:  948 
86  Not.  691,  affirmed  in'239*U.  S.  632,  36- 

Sup.  Ct  Rep.  220,  60:  477. 
88  Not.  166,  LJtA.1917D,  760,  writ  of  error 

dismissed  in  244  U.  a  103. 

37  Sup.  Ct  Rep.  576,  61: 

1019. 
76  N.  H.  361,  LJtA.1917A,  117^  writ  of 

error  dismissed  in  239  U. 

S.  627,  36   Sup.  Ct  Rqi. 

164  60:  474. 
78  N.  J.  L.  688,  affirmed  in  211  U.  &  78, » 

Sup.  Ct.  Rep.  14,  68:  97. 
74  N.  J.  L.  862,  affirmed  in  207  U.  S.  67.  2S 

Sup.  Ct.  Rep.  22,  52: 106. 
76  N.  J.  L.  60^  affirmed  in  209  U.  S.  467. 

28  Sup.  Ct.  Rep.  594,  M: 

894. 

-  619,  writ  of  error  dismissed  in  223  U. 

S.  709,  32  Sup.  Ct  Rep. 
519,  66:  628. 
76  N.  J.  L.  687,  affirmed  in  239  U.  8.  126. 

36  Sup.  Ct.  Rep.  26,  60: 
177. 

664|  rerersed  in  227  U.  6.  248,  S3  Sap. 

Ct.  Rep.  269,  67:489. 
81  N.  J.  L.  f84,  writ  of  error  dismissed  i& 

223  U.  S.  714,  32  Sop.  Ct 

Rep.  521,  56:  6Se. 
694^  ULA.1917B,  558,  affirmed  in  24^ 

U.  S.  160,  37  Sup.  Ct  Rep. 

30,  61:  228. 
88  N.  J.  L.  686,  affirmed  in  284  U.  &  317. 

34  Sup.  Ct.  Rep.  821,  56: 

1880. 
88  N.  J.  L.  666,  LJIJL1917C  817,  writ  of 

error  dismisoed  in  231  U. 

S.  737,  34  Sup.  Ct  Rep. 

316,  68:  460. 
84  N.  J.  L.  701,  writ  of  error  dismissed  in 

234  U.  S.  751.  34  Snp.  Ct 

Rep.  676,  68:  1676. 

86  N.  J.  L.  865,  affirmed  in  242  U.  S.  100. 

37  Sup.  Ct.  Rep.  54,  61: 
170. 

87  N.  J.  L.  148,  affirmed  in  242  U.  S.  56.  37 

Sup.  Ct.  Rep.  69,  61:  150. 

198,  LJt JL  — ,  — ,  affirmed  in  244  U. 

U.  258,  37  Sup.  Ct.  Rep 

508,61:  1117. 
889,  affirmed  in  243  U.  S.  633,  37  Sup. 

Ct  Rep.  481,  61:940. 
888,  affirmed  in  244  U.  S.  258,  37  Sup. 

Ct.  Rep.  508,  61:  1117. 

651,  modified  in  244  U.  S.  360,  37  Sup. 

Ct.  Rep.  620,  61:  1184. 
86  N.  J.  L.  285,  affirmed  in  243  U.  S.  587, 

37  Sup.  Ct  Rep.  472,  61: 
914. 
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MB, 
414, 

44S, 

467, 
4»7, 
555, 


692, 
721, 


affirmed  in  243  U.  S.  674,  37  Sup. 

Ct  Rep.  468,  61:  908. 
reTersed  in  244  U.  S.  170,  37  Sup. 

Ct.  Rep.  656,  61:  1057. 
886,  affirmed  in  216  U.  S.  266,  30 

Sup.  Ct  Rep.  07,  54:  190. 
9  L.RJl.(N.S.)   1136,  affirmed  in 

208  U.  S.  615,  28  Sup.  a. 

Rep.  360,  52:  595. 
affirmed  in  208  U.  &  548,  28  Sup. 

Ct.  Rep.  349,  52:  614. 
134,  affirmed  in  215  U.  S.  296,  30 

Sup.  Ct.  Rep.  Ill,  54:  202. 
affirmed  in  218  U.  S.  613,  31  Sup. 

Ct.  Rep.  27,  54:  1181. 
affirmed  in  216  U.  S.  331,  30  Sup. 

a.  Rep.  318,  54:  502. 
51   LJLA.(N.S.)    50,   affirmed   in 

231  U.  S.  482,  34  Sup.  Ct. 

Rep.  144,  58:  325. 
appeal  dismissed  in  216  U.  S.  342, 

30  Sup.  Ct.  Rep:  321,  54: 

509. 
reyersed  in  220  U.  S.  311,  31  Sup. 

Ct.    Rep.    425,   36   L.R.A. 

(N.S.)  1040,  55:  477. 
affirmed  in  220  U.  S.  497,  31  Sup. 

Ct  Rep.  488,  55:  559. 
98,  affirmed  in  226  U.  S.  148,  33 

Sup.  Ct.  Rep.  64,  57:  161. 
affirmed  in  226  U.  S.  162,  33  Sup. 

Ct.  Rep.  68,  57:  170. 
affirmed  in  236  U.  S.  691,  36  Sup. 

Ct.  Rep.  205,  59:  427. 
affirmed  in  227  U.  S.  61,  33  Sup. 

Ct  Rep.  199,  57:  413.  . 
281t  affirmed  in  233  U.  S.  601,  34 

Sup.    Ct.    Rep.    691,    58: 

1111. 
affirmed  in  232  U.  S.  671,  84  Sup. 

Ct.  Rep.  370,  58:  783. 
affirmed  in  232  U.  S.  376,  34  Sup. 

Ct.  Rep.  413,  58:  645. 
reversed  in  234  U.  S.  64,  34  Sup. 

Ct.  Rep.  730,  58:  1214. 
affirmed  in  232  U.  S.  694,  34  Sup. 

Ct.  Rep.  468,  58:  802. 
LJLA.  — ,  ^,  affirmed  in  231  U. 

S.  162,  34  Sup.  Ct.  Rep. 

42,  58:  168. 
affirmed  in  227  U.  S.  51,  33  Sup. 

Ct  Rep.  199,  57:  413. 
affirmed  in  236  U.  S.  689,  35  Sup. 

Ct.  Rep.  204,  59:  426. 
affirmed  in  235  U.  S.  687,  35  Sup. 

Ct  Rep.  203,  59:  425. 
affirmed  in  229  U.  S.  488,  33  Sup. 

Ct.  Rep.  809,  57:  1292. 
affirmed  in  229  U.  S.  212,  33  Sup. 

Ct.  Rep.  625,  57: 1153. 
affirmed  in  232  U.  S.  604,  34  Sup. 

Ct.  Rep.  443,  58:  751. 
reTersed  in  233  U.  S.  260,  34  Sup. 

Ct.  Rep.  498,  L.R.A.1915A, 

1113,  58:  943. 
reversed  in  232  U.  S.  365,  34  Sup. 

Ct.  Rep.  419,  58:  636. 
286,  writ  of  error  dismissed  in  238 

U.  S.  645,  35  Sup.  Ct  Rep. 

792,  59:  1503. 


666,  LJt.A.1917A,    1226,    affirmed    in 

242  U.  S.  199,  37-  Sup.  Ct. 

Rep.  107,  61:  244. 
L.RJL1917A,  1232,  affirmed  in  242 

U.  S.  199.  37  Sup.  Ct.  Rep. 

107  61:  244. 
20  v.  M.  145,  affirmed  in  242  U.  S.  596,  37 

Sup.  Ct.  Rep.  215,  61:  514. 
264,  affirmed  in  244  U.  S.  184,  37  Sup. 

a.  Rep.  516,  61:  1071. 
180  N.  Y.  452,  writ  of  error  dismissed  in 

215  U.  S.  203,  30  Sup.  Ct. 

Rep.  70,  54:  158. 
184  N.  T.  126,  8  L.R.A.(N.S.)  163,  affirmed 

in  211  U.  S.  31,  29  Sup. 

Ct.  Rep.  10,  53:  75. 

186,  SO  InRJL(N.S.)  677,  affirmed  in 

218  U.  S.  573,  31  Sup.  Ct. 
Rep.  127,  30  L.R.A.(N.S.) 
686,  54:  1155. 

186  K.  T.  549  (1st  case)  affirmed  in  211  U. 

S.  477,  29  Sup.  Ct  Rep. 
186,  53:  280. 

187  N.  T.  548  (2d  case)  reversed  in  211  U. 

S.  662,  29  Sup.  Ct.  Rep. 
164,  53:  327. 

552  (Ist  case)   affirmed  in  211  U.  S. 

446,  29  Sup.  Ct.  Rep.  139, 
53:  275. 

188  V.  Y.  582,  writ  of  error  dismissed  in 

214  U.  S.  629,  29  Sup.  Ct. 
Rep.  695,  53:  1069. 

189  K.  Y.  124,  affirmed  in  211  U.  S.  468,  29 

Sup.  Ct  Rep.  190,  58:  286. 

163,  affirmed  in  221  U.  S.  524,  31  S^p. 

Ct  Rep.  609,  55:  838. 

588  (2d  case)    affirmed  in  216  U.  S. 

134,  30  Sup.  Ct.  Rep.  368, 
54*  418 

190  N.  Y.  417,  82  Lje.A.(N.S.)  543,  affirmed 

in  216  U.  S.  196,  30  Sup. 
Ct.  Rep.  364,  54:  448. 

458,  affirmed  in  216  U.  S.  386,  30  Sup. 

C^.  Rep.  292,  26  L.R.A. 
(N.S.)  1292,  54:  530. 

191  N.  Y.  254,  writ  of  error  dismissed  in 

214  U.  S.  19,  29  Sup.  Ct. 
Rep.  601,  58:  892. 

192  K.  Y.  882,  writ  of  error  dismissed  in 

214  U.  S.  19,  29  Sup.  Ct. 
Rep.  601,  58:  892. 
— ->  678  (1st  case)  writ  of  error  dismissed 

in  218  U.  S.  666,  31  Sup. 
Ct  Rep.  226,  54:  1202. 

193  N.  Y.  228,  34  L.R.A.(N.S.)   1148,  af- 

firmed in  220  U.  S.  602, 
31  Sup.  Ct.  Rep.  490,  55: 
561. 

194  N.  Y.  19,  21  L.RJl.(N.a)  744,  affirmed 

in  221  U.  S.  467,  31  Sup. 
Ct  Rep.  709,  55:  815. 

281,  affirmed  in  222  U.  S.  525,  32  Sup. 

Ct.  Rep.  105.  38  L.R.A. 
(N.S.)  1139,  56:  299. 

534  (1st  case)   affirmed  in  220  U.  S. 

606,  31  Sup.  Ct  Rep.  722, 
55:  606. 

195  N.  Y.  578   (1st  case)   affirmed  in  229 

U.  S.  363,  33  Sup.  Ct.  Rep. 
876,  46  L.R.A.(N.S.)  301, 
57:  1228. 
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69<^  affirmed  in  224  U.  S.  73,  32  Sup. 

Ct.  Rep.  403,  56:  678. 

197  V.  Y.  SH  M  L.RJL(N.S.)  31,  affirmed 

in  226  U.  S.  260,  33  Sup. 
Ct.  Rep.  27,  57:  «12. 

198  N.  Y.  887,  84  L.R.A.(N.S.)   1084,  af- 

firmed in  229  U.  S.  82,  33 

Sup.  Ct.  Rep.  679,  57 

1088. 
869,  89  LJt.A.(N.S.)  840,  reversed  in 

233  U.  S.  671,  34  Sup.  Ct. 

Rep.  766,  52  L.R.A.(N.S.) 

266,  58: 1149. 
508  (2d  case)    affirmed  in  231  U.   S. 

373,  34  Sup.  Ct.  Rep.  114, 

58:  874. 

199  N.  Y.  585   (Ist  case)   affirmed  in  233 

U.  S.  685,  34  Sup.  Ct.  Rep. 

761,  51  L.R.A.(N.S.)  1097, 

58:  1155. 

548  (l8t  case)   reversed  in  231  U.  S. 

,  222,  34  Sup.  Ct.  Rep.  84, 

\  LJt.A.1915A,     1099,     58: 

198. 
801  N.  Y.  881,  affirmed  in  235  U.  S.  179,  35 

Sup.   Ct.  Rep.  72,  IuR.A. 

S08  K.  Y.  550  (2d  case)  affirmed  in  233  U. 

S.  434,  34   Sup.  Ct  Rep. 

607,  58:  1080. 
808  N.  Y.  859,  affirmed  in  226  U.  S.  170,  33 

Sup.  Ct.  Rep.  49,  57:  178. 
904  N.  Y.  185,  reversed  in  232  U.  S.  363,  34 

Sup.  Ct.  Rep.  350,  58:  688. 
805  N.  Y.  587,  affirmed  in  234  U.  S.  752,  34 

Sup.    Ct.    Rep.    775,    58: 

1577. 
206  N.  Y.  178,  writ  of  error  dismissed  in 

227  U.  S.  637,  33  Sup.  Ct. 

Rep.  402,  57:  681. 
591,  reTersed  in  237  U.  S.  531,  35  Sup. 

Ct.  Rep.  724,  L.R.A.1916A, 

771    59:  1089. 

651,  affirmed  in' 235  U.  S.  549,  35  Sup. 

Ct.  Rep.  162,  59:  365. 

807  K.  Y.  870,  affirmed  in  237  U.  S.  276,  35 

Sup.  Ct.  Rep.  549,  59:  951. 

808  N.  Y.  818,  affirmed  in  240  U.  S.  43,  36 

Sup.  Ct.  Rep.  229,  60:  617. 

547,  affirmed  in  233  U.  S.  51,  34  Sup. 

Ct.  Rep.  576,  68:  843. 
210  N.  Y.  118,  affirmed  in  233  U.  S.  593,  34 

Sup.    Ct.    Rep.    701,    58: 
1107. 

175,  affirmed  in  242  U.  S.  138,  37  Sup. 

Ct.  Rep.  38,  61 :  806. 
—^  474,  writ  of  error  dismissed  in  235  U. 

S.  685,  35  Sup.  Ct.  Rep. 

202,  59:  484. 
218  N.  Y.  1,  writ  of  error  dismissed  in  242 

U.  S.  272,  37  Sup.  Ct.  Rep. 

79  61:  894. 
814  N.  Y.  116,  reversed  in  244  U.  S.  183,  37 

Sup.  Ct.  Rep.  515,  61: 

1070. 

154,  L.RJ1.1916D,  550,  affirmed  in  239 

U.  S.  195,  36  Sup.  Ct.  Rep. 
85,  60:  818. 
,  InXJL  — f  — ,  writ  of  error  dis- 
missed in  242  U.  S.  618, 
37  Sup.  Ct.  Rep.  214,  61: 
580. 


418,  affirmed  in  239  U.  S.  556,  36  Sup. 

Ct.  Rep.  188,  L.RJL1916C. 
797  80:  486. 

629  (3d  case)    affirmed  in  239  U.  ^^. 

175,  36  Sup.  Ct.  Rep.  7s. 
60:  806. 

815  V.  Y.  48,  affirmed  in  241  U.  S.  55G.  nt; 

Sup.  Ct  Rep.  705,  60: 
1166 

514,  LJLA.1916a|  408,  reversed  in  244 

U.  S.  206,  37  Sup.  Ct  Bep. 
524,  L,R.A.  — ,  — .  61: 
1086. 

589,  reversed  in  244  U.  S.  265,  37  Sup. 

Ct.  Rep.  545,  61: 1116. 

816  N.  Y.  884»  reversed  in  244  U.  S.  147, 37 

Sup.  Ct  Rep.  546,  LJl-^ 
— —  —  01: 1046 

668  (Ist  case)'  affirmed  in  243  U.  S 

188,  37  Sup.  Ct.  Rep.  247, 
L.R.A.1917D,  1,  61:  667. 

819  K.  Y.  887,  writ  of  certiorari  denied  in 

243  U.  S.  636,  37  Sop.  Cu 
Rep.  400,  61:  941. 

157  App.  DiT.  941   (12th  case)  affirmed  in 

238  U.  S.  260,  35  Sup.  Ci 
Rep.  780,  59:  lS98w 
161  App.  DiT.  914  (Ist  case)  affirmed  in  239 

U.  S.  583,  36  Sup.  Ct  Bep. 

176,  60:  451. 

168  App.  DiT.  987  (6th  case)  writ  of  error 

dismissed  in  241  U.  S. 
691,  36  Sup.  Ct  Rep.  721. 
60:  1838. 

165  App.  Div.  947   (7th  case)    reversed  in 

242  U.  S.  448,  37  Sup.  a. 

Rep.  133,  61:  488. 
150  N.  C.  8I9  writ  of  error  dismissed  in  214 

U.  S.  503,  29  Sup.  Ct  Bep. 

576,  58:  1061. 
-^—  187,  writ  of  error  dismissed  in  232  U. 

S.  365,  32  Sup.  Ct.  Bep. 

167,  56:  835. 
753,  reversed  in  222  U.  S.  444,  32  Sup. 

Ct  Rep.  145,  66:  863. 

158  N.  C.  70,  reversed  in  225  U.  S.  99,  32 

Sup.    Ct.    Rep.    657,   66: 

1001. 
584^  writ  of  error  dismisaed  in  225  C. 

S.  477,  32  Sup.  Ct.  Rep. 

790,  56: 1171. 
163  N.  C.  480,  reversed  in  222  U.  S.  424.  32 

Sup.  Ct.  Rep.  140,  66:  857. 
156  K.  C.  856,  affirmed  in  232  U.  S.  548.  34 

Sup.  Ct.  Rep.  364,  58:  79L 

166  N.  C.  496,  reversed  in  232  U.  S.  248,  34 

Sup.  Ct.  Rep.  305,  68:  691. 

160  K.  C.  815,  reversed  in  234  U.  S.  751. 

34  Sup.  Ct  Rep.  775,  66: 
1576. 

488,  reversed  in  238  U.  S.  605,  35  Sup. 

Ct.  Rep.  418,  69:  1486. 

161  N.  C.  164,  reversed  in  237  U.  S.  189.  35 

Sup.  Ct.  Rep.  579,  59:  910. 
168  N.  C.  484»  reversed  in  233  U.  S.  492.  34 

Sup.  Ct.  Rep.  635,  L.B.A. 

1915C,  1,  68: 1068. 
163  K.  C.  186,  reversed  in  239  U.  S.  199.  36 

Sup.  Ct  Rep.  75,  60:  886. 

-  604,  writ  of  error  dismissed  in  239  U. 

S.  633,  36  Sup.  Ct  Bep. 
220,  60:  478. 
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166  N.  C.  4SSy  writ  of  error  dismissed  in 

239  U.  S.  654,  36  Sup.  Ct. 
Rep.  164,  eO:  487. 

54S,  reversed  in  240  U.  S.  612,  36  Sup. 

Ct.  Rep.  410,  L.R.A.1917A, 
197  80  r  825. 

598»  reversed  in' 241  U.  S.  642,  36  Sup. 

Ct.  Rep.  446,  80:  1217. 
188  N.  C.  84,  affirmed  in  230  U.  S.  406,  36 

Sup.  Ct.  Rep.  210,  60:  402. 

88»  reversed  in  241  U.  S.  640,  36  Sup. 

Ct.  Rep.  446,  60:  1816. 

187  N.  C.  14»  L.SJL  — ,  — ,  affirmed  in  240 

U.  S.  489,  36  Sup.  Ct.  Rep. 
468,  80:  782. 

183,  reversed  in  237  U.  S.  499,  35  Sup. 

Ct.  Rep.  653,  59:  1089. 
890,  affirmed  in  238  U.  S.  269,  35  Sup. 

Ct.  Rep.  781,  69:  1303. 
488,  reversed  in  241  U.  S.  333,  36  Sup. 

Ct.  Rep.  558,  80:  1030. 

188  N.  C.  108,  affirmed  in  239  U.  S.  595,  36 

Sup.  Ct.  Rep.  180,  80:  468. 

170  N.  C.  188,  affirmed  in  241   U.   S.   290, 

36  Sup.  Ct.  Rep.  567,  80: 
1008 

171  N.  C.  814,  affirmed  in  243  U.  S.  563,  37 

Sup.  Ct.  Rep.  440,  61:  900. 

16  N.  D.  890,  affirmed  in  208  U.  S.  251,  28 

Sup.  Ct.  Rep.  291,  62:  474. 

18  N.  D.  847,  reversed  in  215  U.  S.  515,  30 

Sup.  Ct.  Rep.  179,  64:  307. 

17  N.  D.  898  (2d  case)  affirmed  in  222  U.  S. 

522,  32  Sup.  Ct.  Rep.  103, 
68:  894. 

19  N.  D.  46,  86  L.R!A.(lf.S.)  1001,  affirmed 

in  216  U.  S.  579,  30  Sup. 
Ct.  Rep.  423,  64:  884. 

67  (1st  case)   affirmed  in  216  U.  S. 

581  note,  30  Sup.  Ct. 
Rep.  698,  64:  1818. 

67  (2d  case)    affirmed  in  216  U.   S. 

581  note,  30  Sup.  Ct.  Rep. 

698    64:  1818. 
88  N.  D.  169,  affirmed  in  240  U.  S.  484,  36 

Sup.  Ct.  Rep.  456,  80:  780. 
488,  reversed  in  236  U.  S.  585,  35  Sup. 

Ct.   Rep.   429,   LJELA.   — , 

— ,  69:  736. 

87  v.  D.  177,  L.RJL1916E,  380,  affirmed  in 

240  U.  S.  510,  36  Sup.  Ct. 
Rep.  440,  80:  771. 

88  N.  D.  88,  affirmed  in  242  U.  S.  171,  37 

Sup.  Ct.  Rep.  34,  81:  829. 

74  OUo  St  486,  affirmed  in  212  U.  S.  557, 

29  Sup.  Ct.  Rep.  686,  68: 
661. 

77  Ohio  St  841  (3d  case)  writ  of  error  dis- 
missed in  220  U.  S.  602, 

31  Sup.  Ct.  Rep.  716,  66: 
804. 

79  Ohio  St  88,  61  LJtJl.(N.S.)  477,  af- 
firmed in  222  U.  S.  164, 

32  Sup.  Ct  Rep.  50,  68: 
144. 

81  Ohio  St  636  (2d  case)  writ  of  error  dis- 
missed in  223  U.  S.  715, 
32  Sup.  Ct.  Rep.  521,  68: 
887 

88  Ohio  St  488  (3d' case)  affirmed  in  223 

U.  S.  390,  32  Sup.  Ct.  Rep. 
267,  68:  481. 


84 


87 


89 


91 


17 
18 


19 
80 
81 


Ohio  St  486  (2d  case)  writ  of  error  dis- 
missed in  231  U.  S.  760, 

34  Sup.  Ct  Rep.  325,  68: 
470. 

Ohio  St.  484  (4th  case)  affirmed  in  232 

U.  S.  718,  34  Sup.  Ct  Rep. 
479,  68:  818. 

Ohio  St.  489  (2d  case)  writ  of  error  dis- 
missed in  235  U.  S.  50,  35 
Sup.  Ct  Rep.  21,  59:  187. 

Ohio  St  806,  writ  of  error  dismissed  in 

239  U.  S.  633,  36  Sup.  Ct 
Rep.  220,  60:  478. 

—  686  (2d  case)   reversed  in  236   U.   S. 

454,  35  Sup.  Ct  Rep.  306, 
69*  871 
Ohio  St  81,  affirmed  in  242  U.  S.  303,  37 

Sup.  Ct.  Rep.  116,  61 :  819. 

—  408  (2d  case)  writ  of  error  dismissed 

in  237  U.  S.  427,  35  Sup. 
Ct.  Rep.  648,  69:  1033. 
Ohio  St  876,  affirmed  in  235  U.  S.  571, 

35  Sup.  Ct.  Rep.  167,  69: 
364. 

—  419  (2d  case)  writ  of  error  dismissed 

in  241  U.  S.  653,  36  Sup. 
Ct  Rep.  723,  80:  1288. 
Ohio  St  377  (3d  case)  writ  of  error  dis- 
missed in  241  U.  S.  654, 

36  Sup.  Ct  Rep.  724,  60: 
1823. 

Ohio  St  393,  affirmed  in  242  U.  S.  405, 

37  Sup.  Ct.  Rep.  156,  61: 
398. 

—  617  (2d  case)    affirmed  in  243  U.   S. 

269,  37  Sup.  Ct.  Rep.  282, 

L.R.A.  — ,  — ,  61:  713. 
Ohio  St  148,  L.RJL1917E,  916,  affirmed 

in  243  U.  S.  281,  37  Sup. 

Ct.  Rep.  287,  61:  788. 
Okla.  488,  affirmed  in  215  U.  S.  446,  30 

Sup.  Ct  Rep.  172,  64:  877. 
OUa.  76,  reversed  in  213  U.  S.  1,  29  Sup. 

Ct  Rep.  321,  63:  671. 

—  107,  affirmed  in  212  U.  S.  159,  29  Sup. 

Ct  Rep.  270,  68:  463. 

—  180,  affirmed  in  212  U.  S.  434,  29  Sup. 

Ct.  Rep.  345,  63:  687. 

—  188,  affirmed  in  215  U.  S.  261,  30  Sup. 

Ct.  Rep.  73,  64:  186. 
OkU.  686,  affirmed  in  215  U.  S.  546,  30 

Sup.  Ct.  Rep.  218,  64:  381. 
Okla.  874,  affirmed  in  216  U.  S.  582,  30 

Sup.  Ct  Rep.  441,  54:  626. 
OkU.  334,  affirmed  in  220  U.  S.  302,  31 

Sup.  Ct  Rep.  442,  66:  474. 

—  830,  reversed  in  221  U.  S.  286,  31  Sup. 

Ct.  Rep.  579,  66:  738. 

—  868,  writ  of  error  dismissed  in  219  U. 

S.  590,  31  Sup.  Ct.  Rep. 
471,  66:  849. 

—  788,  writ  of  error  dismissed  in  215  U. 

S.  502,  30  Sup.  Ct  Rep. 
407  64:  340. 
Okla.  48,  affirmed  in  219  U.  S.  104,  31 
Sup.  Ct.  Rep.  186,  32 
L.R.A.(N.S.)  1062,  66: 
118. 

—  666,  writ  of  error  dismissed  in  226  U. 

S.  618,  33  Sup.  Ct.  Rep. 
113,  67:  884. 
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Hi  Okla.  636,  writ  of  error  dismissed  in  231 

U.  S.  583,  34  Sup.  Ct. 
Rep.  178,  58:  881. 

as  OkU.  160,  reversed  in  231  U.  S.  681,  34 

Sup.  a.  Rep.  252,  68:  484. 

588,  writ  of  error  dismissed  in  226  U. 

S.  697,  32  Sup.  Ct.  Rep. 
838,  56:  1862. 

611,  affirmed  in  227  U.  S.  530,  33  Sup. 

Ct.  Rep.  345,  57:  686. 
M  OUa.  416,  85  LJtJL(N.S.)  964,  writ  of 

error  dismissed  in  220  U. 

S.  627,  31  Sup.  Ct.  Rep. 

720,  55:  615. 
%7  OkU.  584^  46  LJLA.(N.S.)  440,  writ  of 

error  dismissed  in  229  U. 

S.  199,  33  Sup.  Ct.  Rep. 

620,  57:  1148. 
704,  affirmed  in  229  U.  S.  179,  33  Sup. 

Ct.  Rep.  642,  57:  1140. 

88  OkU.  181,  affirmed  in  221  U.  S.  559,  31 

Sup.  Ct.  Rep.  688,  55:  853. 
408,  reversed  in  224  U.  S.  680,  32  Sup. 

Ct.  Rep.  571,  56:  948. 
50^  reyersed  in  224  U.  S.  679,  32  Sup. 

Ct.  Rep.  571,  56:  947. 
517,  reyersed  in  224  U.  S.  665,  32  Sup. 

Ct.  Rep.  565,  56:  941. 

89  OkU.  186,  affirmed  in  232  U.  S.  110,  34 

Sup.  Ct.  Rep.  233,  58:  588. 
30  OkU.  878,  reversed  in  235  U.  S.  206,  35 

Sup.  Ct.  Rep.  60,  59:  198. 
81  OkU.  804,  writ  of  error  dismissed  in  232 

U.  S.  718,  34  Sup.  Ct.  Rep. 

479  58*  813 
88  OkU.  167,  affirmed  in  235*  U.  S.  417,  35 

Sup.  Ct.  Rep.  118,  59:  884. 
847,  affirmed  in  239  U.  S.  414,  36  Sup. 

Ct.  Rep.  150,  60:  858. 
38  OkU.  169,  affirmed  in  235  U.  S.  441,  35 

Sup.  Ct.  Rep.  135,  59:  308. 

164,  reversed  in  234  U.  S.  192,  34  Sup. 

Ct.  Rep.  857,  58:  1874. 

199,  affirmed  in  235  U.  S.  42,  35  Sup. 

Ct.  Rep.  22,  59:  181. 
34  OkU.  79,  affirmed  in  236  U.  S.  68,  35 

Sup.  Ct.  Rep.  234,  59:  470. 

118,  affirmed  in  236  U.  S.  58,  35  Sup. 

Ct.  Rep.  230,  59:  465. 
259,  affirmed  in  235  U.  S.  422,  35  Sup. 

Ct.  Rep.  119,  59:  295. 
321,  42  LjeJl.(N.S.)  984,  reversed  in 

234  U.  S.  753,  34  Sup.  Ct. 

Rep.  777,  58:  1677. 

781,  affirmed  in  241  U.  S.  582,  36  Sup. 

Ct.  Rep.  692,  60:  1187. 
85  OkU.  885,  affirmed  in  238  U.  S.  610,  35 

Sup.    Ct.    Rep.    663,    59: 

1488. 
488,  writ  of  error  dismissed  in  241  U. 

S.  652,  36  Sup..Ct.  Rep. 

722  60:  1222- 
36  OkU.  81,  affirmed  in  238  U.  8.  284,  35 

Sup.    Ct.    Rep.    764,    58: 

1310. 
483,  reversed  in  233  U.  S.  182,  34  Sup. 

Ct.  Rep.  558,  58:  906. 
485,  reversed  in  233  U.  S.  173,  34  Sup. 

Ct.  Rep.  656,  58:  901. 
S7  OkU.  60,  affirmed  in  233  U.  S.  269,  34 

Sup.  Ct.  Rep.  506,  58:  954. 


40 


41 


-  792,  affirmed  in  238  U.  S.  148,  35  S19. 

Ct.  Rep.  830,  59: 1242. 
OkU.  101,  affirmed  in  237  U.  S.  386,  35 

Sup.    Ct.    Rep.    608,   18: 
1007. 

-  876,  affirmed  in  237  U.  a  386,  35  Sup. 

a.  Rep.  608,  58: 1007. 

-  880,  writ  of  error  dismissed  in  242  U. 

S.  619,  37  Sup.  Ct  Rep. 
239,  61:  63L 

-  478,  writ  of  error  dismissed  in  232  U. 

S.  719,  34  Sup.  Ct  Bepi 
601,  58:  818. 

-  584»  writ  of  error  dismiseed  in  239  U 

S.  134,  36  Sup.  Ct  Ee^ 
94,  60:  181. 

-  581,  writ  of  error  dismissed  in  232  U. 

S.  682,  34  Sup.  Ct  Bep. 

471,  58:  796. 
OkU.  500,  affirmed  in  239  U.  a  170,  36 

Sup.  Ct  Rep.  91,  80: 101 
OkU.  841,  affirmed  in  242  U.  a  386,  37 

Sup.  Ct  Rep.  148,  61: 881 

-  589,  writ  of  error  dismissed  in  240  C. 

S.  240,  36  Sup.  Ct  Rep. 
274,  60:  922. 

-  695,  affirmed  in  243  U.  a  108,  37  Sspi 

Ct  Rep.  330,  61:  681 
OkU.  759,  affirmed  in  240  U.  8.  467,  36 

Sup.  Ct.  Rep.  398, 60: 711 
OkU.  IS,  Fsveraed  in  241  U.  8.  432,  36 

Sup.    Ct    Bep.    644.  tt: 

1060. 

-  261,  affirmed  in  237  U.  a  372,  35  Sop 

Ct  Rep.  605,  59:  lOOL 

-  297,  affirmed  in  241  U.  8.  99,  36  Sop. 

Ct.  Rep.  492,  90:  910. 

-  807,  reversed  in  240  U.  8.  622,  36  Sup. 

Ct.  Rep.  462,  90:  779. 

-  749,  affirmed  in  242  U.  8.  361,  87  &a^ 

Ct  Rep.  163,  91:  868. 
OkU.  859,  reversed  in  241  U.  a  654, 36 

Sup.    Ct    Rep.    725,  iO: 

1223. 
OkU.  148,  affirmed  in  241  U.  a  223.  36 

Sup.  Ct.  Rep.  602,  60: 961 
OkU.  848,  148  Pac.  844^  affirmed  in  244 

U.  S.  582,  37  Sup.  Ct  Bep. 

708,  61:  1881. 
OkU.  — k  188  Pac  998,  affirmed  in  238 

U.  S.  610,  35  Sup.  Ct  BeF 

663,  59:  1488. 
OkU.  — >,  144  Pac  1021,  writ  of  error  dis- 
missed in  242  U.  a  602. 

37  Sup.  Ct  Rep.  114,  61: 

550. 
OkU.  ~,  149  Pac  109,  reverted  in  240 

U.  S.  449,  36  Sup.  Ct  Rep. 

403,  60:  735. 
OkU.  — ,  149  Pac   1102,   writ  of  error 

dismissed  in  243  U.  a  631, 

37  Sup.  Ct.  Rep..  477,  61: 


—  OkU. 


44 

45 

47 


—  OkU.  — , 


150  Pac  186,  affirmed  in  243 
U.  S.  6,  37  Sup.  Ct  Rep. 
362,  61:  559. 
,  150  Pac  1029  (2d  case)  writ 
of  error  dismissed  m  843 
U.  a  625,  37  Sap.  Ct.  Bc^ 
400,  61:  895. 
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«-  OUa.  -~9  186  Pac.  809,  afiarmed  in  244 

U.  S.  305,  37  Sup.  Ct.  Rep. 
646,  61:  1166. 

—  OUa.  ~~,  167  Pac.  116,  writ  of  error  dis- 

misBed  in  242  U.  S.  619, 
37  Sup.  Ct.  Rep.  214,  61: 
631. 

—  OldA.  — ,  167  Pac.  1164^  writ  of  error 

dismissed  in  244  U.  S. 
648,  37  Sup.  Ct.  Rep.  743, 
61 :  1870. 

—  OklA.  ~,  166  Pac.  867,  affirmed  in  243 

U.  S.  631,  37  Sup.  Ct.  Rep. 
477,  61:  936. 

—  OklA.  — ,  160  Pac  819,  writ  of  error  dis- 

missed in  244  U.  8.  646, 
37  Sup.  Ct.  Rep.  652,  61: 
1868. 

—  OklA.  — >,  168  Paa  616,  writ  of  certiorari 

denied  in  244  U.  S.  657, 
37  Sup.  Ct.  Rep.  744,  61: 
1876. 

—  OklA.  — ,  168  Pac.  881,  writ  of  certiorari 

denied  in  244  U.  S.  659,  37 

Sup.    Ct.    Rep.    745,    61: 

1876. 
7  OklA.  dim.  Rep.  803,  writ  of  error  dis- 
missed in  235  U.  S.  31,  35 

Sup.  Ct.  Rep.  14,  69:  118. 
91  Or.  666,  reversed  in  212  U.  S.  315,  29 

Sup.  Ct.  Rep.  383,  68:  686. 
58  Or.  68,  affirmed  in  223  U.  S.  505,  32  Sup. 

Ct.  Rep.  243,  66:  626. 
^—  168,  writ  of  error  dismissed  in  223  U. 

S.  118,  32  Sup.  Ct  Rep. 

224  66:  877. 
66  Or.  460,  48  LJUL(N.S.)   601,  writ  of 

error  dismissed  in  227  U. 

8.  150,  33  Sup.  Ct.  Rep. 

220,  67:  466. 
96  Or.  468,  affirmed  in  229  U.  S.  397,  33 

Sup.    Ct.    Rep.    820,    67: 

1846. 

57  Or.  186^  affirmed  in  229  U.  S.  414,  33 

Sup.    Ct.    Rep.    827,    67: 

1869. 
464^  37  LJtJl.(N.S.)  888,  writ  of  error 

dismissed  in  223  U.  S.  151, 

32  Sup.  Ct.  Rep.  231,  66: 

866. 
488,  affirmed  in  229  U.  S.  586,  33  Sup. 

Ct.  Rep.  783,  67:  1840. 

58  Or.  196,  reversed  in  229  U.  S.  606,  33 

Sup.    Ct.    Rep.    775,    67: 

1349. 
886,  88  L.SJL(N.S.)  117,  writ  of  error 

dismissed  in  233  U.  S.  665, 

34  Sup.  Ct.  Rep.  772,  66: 

1146. 
41  Or.  869,  writ  of  error  dismissed  in  235 

U.  8.  691,  36  Sup.  Ct.  Bap. 

206,  69:  496. 
«  Or.  619,  LJLA.1917C,  944,  affirmed  in  248 

U.  8.  629,  37  Sup.  Ct.  Rep. 

475,  61:  987. 

70  Or.  861,  affirmed  in  243  U.  S.  629,  37 

Sup.  Ct.  Rep.  475,  61:  987. 

71  Or.  869,  LJLA.1917C»  1168,  affirmed  in 

248  U.  8.  426,  87  Sup.  Ct.  j 
Rep.  436,  61:  680. 


816  Pa.  408,  81  L.RJl.(N.S.)  871,  affirmed 

in  213  U.  S.  268,  29  Sup. 
Ct.  Rep.  424,  68:  798. 

888  Pa.  470,  affirmed  in  220  U.  8.  590,  31 

Sup.  Ct.  Rep.  561,  66:  696. 

887  Pa.  90,  affirmed  in  219  U.  8.  92,  31  Sup. 

Ct.  Rep.  196,  66  r  107. 
877,  writ  of  error  dismissed  in  239  U. 

8.  650,  36  Sup.  Ct.  Rep. 

159,  60:  466. 
886  Pa.  400,  affirmed  in  227  U.  8.  592,  33 

Sup.  Ct.  Rep.  321,  67:  666. 
880  Pa.  686,  reversed  in  229  U.  8.  629,  33 

Sup.    Ct.    Rep.    776,    67: 

1856. 
831  Pa.  46,  affirmed  in  232  U.  8.  138,  34 

Sup.  Ct.  Rep.  281,  66:  639. 
838  Pa.  141,  affirmed  in  232  U.  8.  531,  34 

Sup.  Ct.  Rep.  359,  66:  713. 

888  Pa.  948,  writ  of  error  dismissed  in  222 

U.  8.  555,  32  Sup.  Ct.  Rep. 
185,  66:  814. 
837  Pa.  480,  affirmed  in  237  U.  8.  121,  35 

Sup.  Ct.  Rep.  484,  69:  667. 

889  Pa.  888,  affirmed  in  238  U.  8..  143,  35 

Sup.    Ct.    Rep.    829,    69: 

1839. 
841  Pa.  467,  affirmed  in  242  U.'S.  120,  37 

Sup.  Ct.  Rep.  46,  61:  166. 
609,  reversed  in  242  U.  S.  298,  37  Sup. 

Ct.  Rep.  118,  61 :  316. 
616,  reversed  in  238  U.  8.  456,  35  Sup. 

Ct.  Rep.  896,  69:  1406. 
686,  affirmed  in  238  U.  8.  251,  35  Sup. 

Ct.  Rep.  787,  69:  1898. 
844  Pa.  67,  affirmed  in  240  U.  8.  319,  36 

Sup.  Ct  Rep.  298,  60:  664. 
846  Pa.  664^  affirmed  in  242  U.  S.  153,  37 

Sup.  Ct.  Rep.  28,  61 :  817. 
846  Pa.  886,  writ  of  error  dismissed  in  237 

U.  8.  432,  35  Sup.  Ct  Rep. 

644,  69:  1036. 
846  Pa.  896,  writ  of  error  dismissed  in  241 

U.  8.  689,  36  Sup.  Ct.  Rep. 

549  60:  1837 

860  Pa.  687,  reversed  in  244  U.  S.  58,  37 

Sup.  Ct.  Rep.  595,  61:  990. 

861  Pa.  6%  LJtJL1917B,  1878,  writ  of  error 

dismissed  in  241  U.  S.  690, 

36  Sup.  Ct  Rep.  554,  60: 

1838. 
—  Pa.  — ,  100  Atl.  967   (2d  case)  writ  of 

certiorari    denied    in    243 

U.  S.  656,  37  Sup.  Ct  Rep. 

482,  61:  949. 
86  Pa.  Super.  Ct  101,  affirmed  in  222  U.  8. 

210,  32  Sup.  Ct.  Rep.  38, 

66:166. 
68  Pa.  Super.  Ct  810,  reversed  in  238  U.  8. 

62,  35  Sup.  Ct  Rep.  677, 

69:  1801. 
4  Pliilippiiie,  88,  writ  of  error  dismissed  in 

214  U.  8.  268,  29  Sup.  Ct. 

Rep.  610,  68:  998. 
6  Philii^piae,  114,  writ  of  error  dismiased  in 

212  U.  8.  557,  29  Sup.  Ct 

Rep.  686,  63:  660. 
680,  reversed  in  213  U.  8.  419,  29  Sup. 

Ct.  Rep.  521,  68:  668. 
788,  affirmed  in  223  U.  8.  268,  32  Sup. 

Ct.  Rep.  284,  66:  488. 
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7  Philippine  66,  affirmed  in  212  U.  S.  463,  |  16 

29  Sup.  Ct.  Rep.  338,  53: 
599. 

80,  affirmed  in  215  U.  S.  410,  30  Sup. 

Ct.  Rep.  129,  54:  257. 

132,  reversed  in  212  U.  S.  449,  29  Sup.    18 

Ct.  Rep.  334,  63:  594. 
JMl,  reversed  in  217  U.  S.  349,  30  Sup. 

Ct.  Rep.  544,  54:  793.  80 
457,  affirmed  in  216  U.  S.  305,  30  Sup. 

Ct.  Rep.  315,  54:  491. 
610,  affirmed  in  216  U.  S.  16,  30  Sup.    81 

Ct.  Rep.  1,  54:  78. 

8  Philippine  178,  affirmed  in  218  U.  S.  476, 

31  Sup.  Ct.  Rep.  34,  54: 
1116. 

814,  affirmed  in  218  U.  S.  386.  31  Sup. 

Ct.  Rep.  73,  54:  1080. 

565,  appeal  dismissed  in  222  U.  S.  123, 

32  Sup.  Ct.  Rep.  62,  56: 
122. 

607,  appeal  dismissed  in  222  U.  S.  127, 

32  Sup.  Ct.  Rep.  64,  56: 
184. 

9  Philippine  168,  affirmed  in  217  U.  S.  539, 

30  Sup.  Ct.  Rep.  502,  54: 
874. 

518,  reversed  in  220  U.  S.  346,  31  Sup. 

Ct.  Rep.  416,  55:  491. 

10  Philippine  10,  affirmed  in  220  U.  S.  307, 

31  Sup.  Ct.  Rep.  423,  55: 
476 

104,  affirmed  in  218  U.  S.  302,  31  Sup. 

Ct.  Rep.  21,  30  L.R.A. 
(N.S.)    1176,  54:  1049. 

166,  affirmed  in  219  U.  S.  17,  31  Sup. 

Ct.  Rep.  138,  55:  70. 
248,  appeal  dismissed  in  220  U.  S.  214, 

31  Sup.  Ct.  Rep.  408,  55: 

438. 
858,  appeal  dismissed  in  220  U.  S.  214, 

31  Sup.  Ct.  Rep.  409,  55: 

438. 

528,  reversed  in  221  U.  S.  623,  31  Sup. 

Ct.  Rep.  664,  55:  884. 

694,  affirmed  in  220  U.  S.  338,  31  Sup. 

Ct.  Rep.  421,  55:  489. 

11  Philippe  4,  affirmed  in  221  U.  S.  326, 

31  Sup.  Ct.  Rep.  690,  55: 
758. 

18  Philippine,  779    (Ist   case)    affirmed  in 

218  U.  S.  272,  31  Sup.  Ct. 
Rep.  16,  64:  1040. 

13  PhiUppine  11,  affirmed  in  226  U.  S.  452, 

33  Sup.  Ct.  Rep.  166,  57: 
896. 

158,  appeal  dismissed  in  226  U.  S.  12, 

33   Sup.   Ct.  Rep.   4,  57: 
103. 
15  PhiUppine  183,  affirmed  in  223  U.  S.  442, 

32  Sup.  Ct.  Rep.  250,  56: 
500. 

-  878,  writ  of  error  dismissed  in  223  U. 

S.  708,  32  Sup.  Ct.  Rep. 
518,  56:  623. 

336,  writ  of  error  dismissed  in  223  U. 

S.  708,  32  Sup.  Ct.  Rep. 
618,  56:  683.  81 

549,  affirmed  in  228  U.  S.  226,  33  Sup. 

Ct.  Rep.  482,  57:  818. 


88 


84 


85 


86 


80 


13 


16 


17 


18 


19 


Philippine    187,  affirmed   in   228  0.  & 

336,  33  Sup.  Ct.  Rep.  514,. 
67*  868 

-  534,  affirmed  in  228  U.  S.  549,  33  Sap. 

Ct.  Rep.  686,  57:  960. 
Philippine  1,  affirmed  in  234  U.  S.  91, 

34  Sup.  Ct.  Rep.  712,  58: 

1831. 
Philippine  596  (Ist    case)     affirmed    in 

231  U.  S.  735,  34  Sup.  Ct. 

Rep.  315,  58:  459. 
Philippine  308,  affirmed  in  231  U.  S.  106. 

34  Sup.  Ct.  Rep.  27,  58: 

148. 
Philippine  361,  affirmed  in  239  U.  S.  139. 

36  Sup.  Ct.  Rep.  95,  60: 

183. 

-  598,  appeal  dismissed  in  234  U.  S.  767. 

34  Sup.  Ct.  Rep.  776,  58: 

1583. 
Philippine  586,  reversed  in  238  U.  S.  99. 

36  Sup.  Ct  Rep.  665,  59: 

1880. 
Philippine  869,  writ  of  error  dismissed 

in  239  U.  S.  93,  36  Sup. 

Ct.  Rep.  39,  60:  163. 
Philippine   437,   affirmed   in   241   U.  S. 

154,  36  Sup.  Ct.  Rep.  518. 

60:  938. 
Philippine  608,  appeal  dismissed  in  237 

U.  S.  388,  35  Sup.  Ct.  Rep. 

604,  59:  1009. 
Philippine  893,  affirmed    in    244    C.   S. 

432,  .37  Sup.  Ct.  Rep.  72-\ 

61:  1248. 
Porto  Rico  18,  affirmed  in  226  U.  S.  14:). 

33   Sup.  Ct.  Rep.  63,  57: 

159. 
Porto  Rico  156,  affirmed   in   227  U.  S. 

584,  33  Sup.  Ct.  Rep.  333. 

57:  655. 

-  178,  affirmed    in    231    U.    S.    171.   34 

Sup.  Ct.  Rep.  108,  57:  171 

-  481,  reversed  in  227  U.  S.  270,  33  Sup. 

Ct.  Rep.  352,  57:507. 

-  537,  appeal  dismissed  in  229  U.  S.  625. 

33  Sup.  Ct.  Rep.  463,  57: 
1356. 

-  593,  affirmed  in  227  U.  S.  375,  33  Sup. 

Ct.  Rep.  350,  57:  556. 
Porto  Rico  185,  affirmed   in   232   U.  S. 

371,  34  Sup.  Ct.  Rep.  411, 
68*  648 

-  614,  affirmed  in  240  U.  S.  83,  36  Sup. 

Ct.  Rep.  346,  60:  538. 

-  684,  affirmed  in  235  U.  S.  81.  35  Sup. 

Ct.  Rep.  95,  59:  139. 

-  780,  affirmed  in  231  U.  S.  690.  34  Sap. 

Ct.  Rep.  253,  58:  439. 
Porto  Rico  713,  appeal  dismissed  in  241 

U.  S.  645.  36  Sup.  Ct.  Rep. 

451,  60:  1819. 
Porto  Rico  168,. affirmed   in   239  U.  S. 

283,  36  Sup.  Ct.  Rep.  47, 

60:890. 

-  564,  appeal  dismissed  in  234  U.  S.  769, 

.34  Sup.  Ct.  Rep.  999.  58: 
1583. 
Porto  Rico  488,  writ  of  error  dismissed 

in  244  U.  S.  645.  37  S^^ 
Ct.  Rep.  651,  61: 1368. 
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88  Porto  Rico  883,  writ  of  error  dismissed 

in  244  U.  S.  645,  37  Sup. 

Ct.  Rep.  661,  61 :  1868. 
8  Porto  Rico  Fed.  99,  affirmed  in  214  U.  S. 

173,  29  Sup.  Ct.  Rep.  662, 

68:  966. 
868,  reversed  in  213  U.  S.  20,  29  Sup. 

Ct.  Rep.  327,  68:  679. 

467,  affirmed  in  214  U.  S.  260,  29  Sup. 

Ct.  Rep.  608,  68:  989. 
8  Porto  Rico  Fed.  14,  affirmed  in  214  U.  S. 

224,  29  Sup.  Ct.  Rep.  623, 
68:974. 

88,  affirmed  in  217  U.  S.  475  30  Sup. 

Ct.  Rep.  608,  64:  846. 

186,  affirmed  in  217  U.  S.  47,  30  Sup. 

a.  Rep.  424,  64:  660. 

168,  reversed  in  214  U.  S.  168,  29  Sup. 

Ct.  Rep.  549,  68:  968. 

866,  reversed  in  217  U.  S.  602,  30  Sup. 

Ct.  Rep.  598,  64:  869. 

478,  affirmed  in  219  U.  8.  44,  31  Sup. 

Ct.  Rep.  136,  66:  81. 

— —  608,  writ  of  error  dismissed  in  212  U. 

S.  568,  29  Sup.  Ct.  Rep. 
692,  63:  664. 

4  Porto  Rico  Fed.  98,  writ  of  error  dis- 
missed in  212  U.  S.  568,  29 
Sup.  Ct.  Rep.  692,  68:  664. 

801,  reversed  in  220  U.  S.  224,  31  Sup. 

Ct.  Rep.  412,  66:  448;  220 
U.  S.  233,  31  Sup.  Ct 
Rep.  415,  66:  447. 

888,  affirmed  in  231  U.  S.  601,  34  Sup. 

Ct.  Rep.  263,  68:  893. 
848,  affirmed  in  224  U.  S.  126,  32  Sup. 

Ct.  Rep.  463,  66:  698. 
866,  affirmed  in  224  U.  S.  89,  32  Sup. 

Ct.  Rep.  399,  66:  680. 
888,  reversed  in  222  U.  S.  452,  32  Sup. 

Ct.  Rep.  127,  66:  867. 
488,  appeal  dismissed  in  223  U.  S.  739, 

32  Sup.  Ct.  Rep.  530,  66: 

687. 
446,  affirmed  in  217  U.  S.  160,  30  Sup. 

Ct.  Rep.  474,  64:  706.     . 
464,  affirmed  in  216  U.  S.  295,  30  Sup. 

Ct.  Rep.  322,  64:  486. 
6  Porto  Rico  Fed.  10,  reversed  in  223  U.  8. 

65,  32  Sup.  Ct.  Rep.  194, 

66:  863. 
^—    89,  reversed  in  235  U.  8.  251,  35  Sup. 

Ct.  Rep.  33,  69:  816. 

96,  affirmed  in  222  U.  8.  481,  32  Sup. 

Ct.  Rep.  133,  66:  877. 

180,  affirmed  in  223  U.  8.  376,  32  Sup. 

Ct.  Rep.  277,  66:  476. 

188,  affirmed  in  223  U.  S.  501,  32  Sup. 

Ct.  Rep.  242,  66:  686. 

148,  reversed  in  224  U.  S.  362,  32  Sup. 

Ct.  Rep.  499,  66:  801. 
166,  affirmed  in  225  U.  8.  68,  32  Sup. 

Ct.  Rep.  664,  66:  980. 
878,  reverted  in  224  U.  8.  547,  32  Sup. 

Ct.  Rep.  603,  66:  879. 
866,  reversed  in  226  U.  8.  234,  33  Sup. 

Ct.  Rep.  36,  67:  801. 
487,  reversed  in  227  U.  8.  145,  33  Sup. 

Ct.  Rep.  224,  67:  466. 
468,  affirmed  in  230  U.  8.  139,  33  Sup. 

Ct.  Rep.  1033,  67:  1487. 


408,  affirmed  in  235  U.  8.  679,  36  Sup. 

Ct.  Rep.  160,  69:  370. 
644,  affirmed  in  227  U.  8.  181,  33  Sup. 

Ct.  Rep.  248,  67:  478. 
6  Porto  Rico  Fed.  66,  reversed  in  237  U.  S. 

512,  35  Sup.  Ct.  Rep.  731, 

69:  1080. 

884,  affirmed  in  241  U.  S.  44,  36  Sup. 

Ct.  Rep.  476,  60:  879. 

601,  affirmed  in  242  U.  8.  622,  37  Sup. 

Ct.  Rep.  244,  61 :  633. 

696,  affirmed  in  239  U.  8.  83,  36  Sup. 

Ct.  Rep.  42,  60:  169. 

-  686,  writ  of  error  dismissed  in  239  U. 

S.  1,  36  Sup.  Ct.  Rep.  3, 
60:  113 

80  R.  I.  374,  affirmed  in'  225  U.  8.  698,  32 

Sup.    Ct.    Rep.    840,    56: 
1263. 

81  R.  I.  134,  writ  of  error  dismissed  in  226 

U.  S.  604,  33  Sup.  Ct.  Rep. 
218,  67:  878. 

77  S.  C.  18,  reversed  in  221  U.  S.  636,  31 

Sup.     Ct.     Rep.     654,     35 
L.R.A.(N.S.)   243,  66:  890. 

488,  affirmed  in  215  U.  S.  252,  30  Sup. 

Ct.  Rep.  78,  64:  179. 

78  S.  C.  36,  affirmed  in  216  U.  S.  122,  30 

Sup.  Ct.  Rep.  378,  64:  411. 

167,  affirmed  in  216  U.  S.  122,  30  Sup. 

Ct.  Rep.  378,  64:  411. 

168,  affirmed  in  216  U.  S.  122,  30  Sup. 

Ct.  Rep.  378,  64:  411. 

79  S.  C.  316,  affirmed  in  213  U.  S.  174,  29 

Sup.  Ct.  Rep.  465,  63:  762. 

80  S.  C.  338,  affirmed  in  218  U.  S.  161.  30 

Sup.  Ct.  Rep.  640.  64:  980. 

88  S.  C.  163,  writ    of    error    dismissed    in 

219  U.  S.  682,  31  Sup.  Ct. 
Rep.  470,  66:  346. 
87  S.  C.  870,  affirmed  in  240  U.  S.  305,  30 

Sup.  Ct.  Rep.  293,  60:  658. 

89  S.  C.  887,  writ    of    error    dismissed    in 

223  U.  S.  740,  32  Sup.  Ct. 
Rep.  531,  66:  637. 

90  S.  C.  849,  affirmed  in  231  U.  S.  741,  34 

Sup.  Ct.  Rep.  318,  68:  462. 
98  S.  C.  364,  reversed  in  234  U.  S.  542,  34 

Sup.    Ct.    Rep.    955,    68: 

1467. 
94  S.  C.  96,  affirmed   in  239  U.   8.   99,  36 

Sup.  Ct.  Rep.  33,  60:  166. 

879,  affirmed  in  237  U.  S.  63,  35  Sup. 

Ct.  Rep.  504,  69:  839. 
388,  affirmed  in  237  U.  S.  63,  35  Sup. 

Ct.  Rep.  504,  69:  839. 
96  S.  C.  441,  affirmed  in  237  U.  S.  180,  35 

Sup.    Ct.    Rep.    507,    69: 

906. 

466,  affirmed  in  238  U.  S.  612,  35  Sup. 

Ct.  Rep.  940,  69:  1489. 
96  S.  C,  867,  affirmed  in  239  U.  8.  388,  36 

Sup.  Ct.  Rep.  151,  60:  344. 
98  S.  C.  8,  writ  of  error  dismissed  in  235 

U.  8.  685,  36  Sup.  Ct.  Rep. 

202,  69:  484. 

48,  affirmed  in  233  U.  8.  80,  34  Sup. 

Ct.  Rep.  566,  68:  860. 

63,  reversed  in  237  U.  8.  597,  35  Sup. 

Ct.  Rep.  715,  69:  1137. 

100,  reversed  in  242  U.  8.  612,  37  Sup. 

Ct.  Rep.  20,  61:  687. 
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—  348,  reversed  in  238  U.  S.  606,  35  Sup. 

Ct.  Rep.  601,  69:  1485. 

99  S.  C.  364,  affirmed  in  236  U.  S.  668,  35 

Sup.  Ct.  Rep.  481,  59:  777. 

492,  reversed  in  240  U.  S.  632,  36  Sup. 

Ct.  Rep.  469,  60:  836. 

100  S.  C.  375,  writ   of   error  dismissed  in 

242  U.  S.  532,  37  Sup.  Ct. 
Rep.  188,  61:  476. 

101  S.  C.  86,  affirmed  in  239  U.  S.  352,  36 

Sup.  Ct.  Rep.  126,  60:  384. 
109  S.  C.  976,  affirmed  in  243  U.  S.  572,  37 

Sup.  Ct.  Rep.  440,  61:  907. 
104  S.  C.  173,  affirmed  in  242  U.  S.  620,  37 

Sup.  Ct.  Rep.  241,  61:  538. 

—  S.  C.  — ^  58    S.    E.    930  (2d    case) -af- 

firmed in  216  U.  S.  122, 
30  Sup.  Ct.  Rep.  378,  54: 
411. 

—  S.  C.  — ^  58  S.  E.  931  (1st  case)  affirmed 

in  216  U.  S.  122,  30  Sup. 
Ct.  Rep.  378,  54:  411. 
89  S.  D.  938,  reversed  in  231  U.  S.  341,  34 

Sup.  Ct.  Rep.  71,  58:  800. 

83  S.  D.  869,  23  L.R.A.(N.S.)  335,  affirmed 

in  223  U.  S.  493,  32  Sup. 
Ct.  Rep.  240,  56:  583. 

84  S.  D.  136,  42  L.R.A.(N.S.)  804,  affirmed 

in  226  U.  S.  157,  33  Sup. 

Ct.  Rep.  66,  57:  164. 
86  S.  D.  878,  reversed  in  232  U.  S.  165,  34 

Sup.  Ct.  Rep.  301,  58:  554. 
S7  a  D.  896,  affirmed  in  232  U.  S.  51,  34 

Sup.  Ct.  Rep.  230,  58:  499. 
88  S.  D.  84^  reversed  in  232  U.  S.  626,  34 

Sup.  Ct.  Rep.  463,  58:  768. 
397,  reversed  in  235  U.  S.  197,  35  Sup. 

Ct.  Rep.  57,  59:  193. 
30  S.  D.  475,  writ    of    error   dismissed    in 

238  U.  S.  609,  35  Sup.  Ct. 

Rep.  663,  59:  1437. 
36  S.  D.  860,  LJI.A.1917B,  1,  writ  of  error 

dismissed  in  241  U.  S.  643, 

36  Sup.  Ct.  Rep.  449,  60: 

1818. 

—  S.  D.  — >  161  N.  W.  132,  modified  in  244 

U.  S.  617,  37  Sup.  Ct.  Rep. 

666,  61 :  1358. 
180  TeniL  86,  affirmed  in  217  U.  S.  413,  30 

Sup.  Ct.  Rep.  543,  54:  817. 
188  Teim.  848,  45    L.R.A.(N.S.)     209,    af- 
firmed in  227  U.  S.  497,  33 

Sup.  Ct.  Rep.  292,  57:  611. 
185  Tenn.  547,  L.RJSl.1916F,    177,    writ   of 

error  dismissed  in  239  U. 

S.  653,  36  Sup.  Ct.  Rep. 

161,  60:  487. 
188  Tenn.  148,  writ  of  error  dismissed  in 

^4  U.  S.  748,  34  Sup.  Ct. 

Rep.  673,  58:  1575. 
363,  LJELA.1916C,  964,  affirmed  in  239 

U.  S.  630,  36  Sup.  Ct.  Rep. 

166,  60:  476. 
417,  af&rmed  in  239  U.  S.  560,  36  Snp. 

a.  Rep.  168,  60:  439. 
184  Tena.  881,  affirmed  in  239  U.  S.  446, 

36  Sup.  Ct.  Rep.  137,  60: 

875. 
135  Tena.  151,  writ  of  error  dismissed  in 

243  U.  S.  634,  37  Sup.  Ct. 
Rep.  481,61:940. 


6  Tenn.  Cir.  App.  519,  affirmed  in  241  U.  S. 

16,  36  Sup.  Ct.  Rep.  486, 
60:  865. 

99  Tex.  491,  writ  of  error  dismissed  in  212 

U.  S.  552,  29  Sup.  Ct.  Bep. 
684,  53:  649. 

100  Tex.  158,  reversed  in  210  U.  S.  217,  28 

Sup.  Ct.  Rep.  638,  58: 
1061. 

—  585,  writ   of  error  dismissed   in   214 

U.  S.  527,  29  Sup.  Ct.  Bep. 
603,  53:  1069. 

556,  affirmed  in  214  U.  S.  153,  29  Sup. 

Ct.  Rep.  564,  68:  946. 

647,  affirmed  in  217  U.  S.  114,  30  Sup. 

Ct.  Rep.  496,  54:  688. 

101  Tex.  459,  writ    of   error   dismissed   in 

216  U.  S.  616,  30  Sup.  Ct 
Rep.  576,  54:  638. 
108  Tex.  878,  affirmed  in  215  U.  S.  87,  30 

Sup.  Ct.  Rep.  21,  64:  106. 

105  Tex^  63,  writ  of  error  dismissed  in  233 

U.  S.  652,  34  Sup.  Ct.  Bep. 
767,  58:  1139. 

514,  writ   of   error   dismissed   in  232 

U.  S.  731,  34  Sup.  Ct.  Rep. 
480,  58:  818. 

106  Tex.  849,  writ   of   error   dismissed   in 

241  U.  S.  650,  36  Sup.  Ct. 
Rep.  553,  60:  1881. 

—  Tex.  — ^  154  S.  W.  543,  writ  of  error  dis- 

missed in  237  U.  S.  140, 
35  Sup.  Ct.  Rep.  489,  59: 
878. 

—  Tex.  ->  173  S.  W.  215,  reversed  in  840 

U.  S.  439,  36  Sup.  Ct.  Bep. 
390,  60:  780. 

—  Tex.  — ,  175  S.  W.  .676,  reversed  in  243 

U.  S.  90,  37  Sup.  Ct.  Bep. 
343,  L.B.A.— ,  — ,  61:  608. 

—  Tex.  — ,  177  S.  W.  952  (Ist  case)  re- 

versed  in  240  U.  a  439, 36 

Sup.    Ct.    Rep.    390,    60: 

730. 
fl  Tex.  CiT.  App.  89,  affirmed  in  207  U.  S. 

416,  28  Sup.  Ct.  B^.  215, 

58:874. 
45  Tex.  Civ.  App.  119,   writ  of   error  dis> 

missed  in  215  U.  S.  590, 

30  Sup.  Ct  Bep.  407,  54: 

340. 

47  Tex.  Civ.  App.  899,  writ   of   error   dis- 

missed in  212  U.  S.  112. 

29  Sup.  Ct.  Rep.  227,  53: 
431. 

48  Tex.  CiT.  App.  168,  affirmed  in  212  U. 

S.  86,  29  Sup.  Ct.  Bep. 
220,  58:  417. 

49  Tex.  Civ.  App.  55,  writ    of    error    dis- 

missed in  216  U.  8.  615. 

30  Sup.  Ct  Rep.  576,  54: 
639. 

60  Tex.  Chr.  App.  141,   writ  of  ent>r  di$»- 

missed  in  218  U.  S.  667, 

31  Sup.  Ct.  Bep.  227,  54: 
1908. 

51  Tex.  CiT.  App.  466,  writ  of  error  dis- 
missed in  814  U.  S.  502, 
29  Sup.  Ct.  Bep  699,  58: 
106L 
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9%  Tex.  Civ.  App.  634|  affirmed  in  223  U. 

S.  468,  32  Sup.  Ct.  Rep. 

236,  56:  510. 
5S  Tez.  GiT.  App.  295,  affirmed  in  220  U. 

S.  608,  31  Sup.  Ct.  Rep. 

726,  55:  607. 
57  T«z.  GiT.  Appi  194,  affirmed  in  217  U. 

S.  590,  30  Sup.  Ct.  Rep. 

696,  54:  897. 

60  Tex.  CiT.  App.  621,  affirmed  in  221  U. 

S.  417,  31  Sup.  Ct.  Rep. 
536,  55:  796. 

627,  affirmed  in  221  U.  S.  408,  31  Sup. 

Ct.  Rep.  534,  55:  789. 

61  Tex.  CiT.  App.  853,  reversed  in  227  U. 

S.  Ill,  33  Sup.  Ct.  Rep. 
229   57:  442. 

—  Tex.  Civ.  App.  — ^  85  S.  W.  490,  writ  of 

error  dismissed  in  209  U. 
S.  553,  28  Sup.  Ct.  Rep. 
750,  52:  923. 

—  Tex.  Civ.  App.  — ,  06  S.  W.  638,  writ  of 

error  dismissed  in  209  U. 
S.  553,  28  Sup.  Ct.  Rep. 
757,  52:  923. 

—  Tex.  Civ.  App.  — ,  99    S.    W.    190,    af- 

firmed in  213  U.  S.  55,  29 
Sup.  Ct.  Rep.  397,  53: 
685. 

—  Tex.  Civ.  App.  — ,  117    S.   W.    169,   af- 

firmed in  223  U.  S.  481, 

32  Sup.  Ct.  Rep.  205,  56: 
516. 

—  Tex.  Civ.  App.  — ,  117  S.  W.  170,  (Ist 

case  affirmed  in  223  U.  S. 
481,  32  Sup.  Ct.  Rep.  205, 
56:  516. 

—  Tex.  Civ.  App.  — ,  125    S.   W.   614,   re- 

versed in  227  U.  S.  469, 

33  Sup.  Ct.  Rep.  267,  57: 
600 

—  Tex.  Civ.  App.  — i  125   S.  W.   623,   af- 

firmed in  220  U.  S.  601,  31 
Sup.  Ct.  Rep.  615,  55:  603. 

—  Tex.  Civ.  App.  — ,  128   S.   W.   923,   re- 

versed in  227  U.  S.  657, 

33  Sup.  Ct.  Rep.  397,  57: 
690. 

—  Tex.  Civ.  App.  — ,  130  S.  W.  922,  writ 

of  error  dismissed  in  226 
U.  S.  500,  33  Sup.  Ct.  Rep. 
179,  57:  369. 

—  Tex.  Civ.  App.  — ,  134   S.   W.  787,  af- 

firmed in  231  U.  S.  363,  34 
Sup.  Ct.  Rep.  62,  58:  264. 

—  Tex.  Civ.  App.  — ,  135  S.  W.  666,  writ 

of  error  dismissed  in  231 
U.  S.  738,  34  Sup.  Ct.  Rep. 
317,  58:  461. 

—  Tex.  Civ.  App.  — ,  139  S.  W.  51,  writ  of 

error  dismissed  in  234  U. 
S.  123,  34  Sup.  Ct.  Rep. 
874,  58:  1245. 

—  Tex.  Civ.  App.  — ,  142   S.   W.   944,  af- 

firmed in  231  U.  S.  742, 

34  Sup.  Ct.  Rep.  318,  58: 


Tex.  Civ.  App.  — ,  145  S.  W.  268,  re- 
versed in  234  U.  S.  752,  34 
Sup.  Ct.  Rep.  776,  58: 
1577. 


—  Tex. 


—  Tex. 


—  Tex. 


—  Tex. 


—  Tex. 


—  Tex. 


—  Tex. 


48  Tex. 


50  Tex. 


54  Tex. 


Civ.  App.  — ,  147  S.  W.  1188,  re- 
versed in  228  U.  S.  173,  33 
Sup.  Ct.  Rep.  426,  57:  785. 

Civ.  App.  — ,  148  S.  W.  1099,  re- 
versed in  229  U.  S.  156,  33 
Sup.  Ct.  Rep.  651,  57: 
1188. 

Civ.  App.  — ,  149  S.  W.  1176,  writ 
of  error  dismissed  in  229 
U.  ^.  607,  33  Sup.  Ct.  Rep. 
776,  57:  1848. 

Civ.  App.  — ,  166  S.  W.  24,  af- 
firmed in  241  U.  S.  476, 
36  Sup.  Ct.  Rep.  626,  60: 
1110. 

av.  App.  — ,  167  S.  W.  836,  re- 
versed in  241  U.  S.  674, 

36  Sup.    Ct.    Rep.    702, 
LJLA.1916F,  919,  60:1179. 

Civ.  App.  — ,  169  S.  W.  1035,  af- 
firmed in  244  U.  S.  383, 

37  Sup.  Ct.  Rep.  617,  61: 
1813. 

Civ.  App.  — ,  171  S.  W.  612,,  af- 
firftied  in  243  U.  S.  630,  37 
Sup.  Ct.  Rep.  477,  61:  988. 

Civ.  App.  — ,  172  S.  W.  195,  af- 
firmed in  244  U.  S.  31,  37 
Sup.  Ct.  Rep.  487,  61:  870. 

av.  App.  — ,  175  S.  W.  796,  af- 
firmed in  242  U.  S.  611,  37 
Sup.  Ct.  Rep.  18,  61:  586. 

Crim.  Rep.  888,  affirmed  in  212  U. 
8.  278,  29  Sup.  Ct.  Rep. 
393,  53:  518w 

Crim.  Rep.  309,  writ  of  error  dis- 
missed in  209  U.  S.  539, 

28  Sup.  Ct.  Rep.  570,  58: 
817. 

Crim.  Sep.  84^  writ  of  error  dis- 
missed in  211  U.  S.  432, 

29  Sup.  Ct.  Rep.  146,  53: 


57  Tex.  Cxim.  Sep.  8,  affirmed  in  223  U.  S. 

288,  32  Sup.  Ct.  Rep.  286, 
56:489. 

66  Tex.  Crim.  Sep.  1,  writ  of  error  dis- 
missed in  232  U.  6.  714. 
34  Sup.  Ct.  Rep.  330,  58: 
811. 

383,  reversed  in  233  U.  S.  630,  34  Sup. 

Ct.  Rep.  681,  L.R.A.1915D, 
677,  58:  1128. 
74  Tex.  dim.  Sep.  883,  L.R.A.— ,  — ,  writ 

of  error  dismissed  in  241 
U.  S.  639,  36  Sup.  Ct.  Rep. 
286,  60:  1815. 

—  Tex.  Crim.  Rep.  — ,  173     S.     W.     291, 

L.R.A.1916C,  1251,  af- 
firmed in  240  U.  S.  127. 
36  Sup.  Ct.  Rep.  290,  293, 
60:568. 

88  Utah  480,  writ    of    error    dismissed    in 

213  U.  S.  72,  29  Sup.  Ct. 
Rep.  413,  58:  708. 

84  Utah  180,  writ  of  error  dismissed  in  220 

U.  S.  603,  31  Sup.  Ct.  Rep. 
716,  55:  604. 

458,  reversed    in   221    U.    S.   452,   31 

Sup.  Ct.  Rep.  706,  55:  810. 
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87  Utah  681,  affirmed  in  227  U.  S.  601,  33 

Sup.     Ct.    Rep.    277,    43 
L.R.A.(N.S.)   901,  57:  662. 

612,  affirmed  in  227  U.  S.  601,  33  Sup. 

Ct.    Rep.    277,    43    L.R.A. 
(N.S.)   901,  67:  662. 

88  Utah  118,  affirmed  in  239  U.  S.  44,  36 

Sup.  Ct.  Rep.  5,  60:  186. 

89  Utah  236,  writ    of    error    dismiBaed    in 

239  U.  S.  44,  36  Sup.  a. 

Rep.  6,  60:  136. 
40  Utah  106,  affirmed  in  239  U.  S.  323,  36 

Sup.  Ct.  Rep.  101,  60:  807. 
48  Utoh  16,  reversed  in  235  U.  S.  693,  35 

Sup.  Ct.  Rep.  207,  69:  429. 
81  Vt  101,  reversed  in  218  U.   S.  664,  31 

Sup.    Ct.    Rep.    225,    54: 

1201. 
84  Vt.  167,  affirmed  in  231  U.  S.  120,  34 

Sup.  Ct.  Rep.  31,  58:  147. 
87  Vt.  880,  affirmed  in  238  U.   S.  607,  35 

Sup.    Ct.    Rep.    865,    59: 

1433. 

106  Va.  557,  writ    of    error    dismissed    in 

216  U.  S.  611,  30  Sup.  Ct. 
Rep.  397,  54:  348. 

107  Va.  60,  reversed  in  214  U.  S.  274,  29 

Sup.  Ct.  Rep.  613,  68:  994. 

853,  writ  of  error  dismissed  in  216  U. 

S.  396,  30   Sup.  Ct.  Rep. 
205    54:  534. 

108  Va.  88,  85  L.R.A.(N.S.)  167,  affirmed  in 

220  U.  S.  472,  31  Sup.  Ct. 
Rep.  465,  55:  548. 

85,  affirmed  in  220  U.  S.  472,  31  Sup. 

Ct.  Rep.  466,  55:  648. 

110  Va.  165,  modified  in  218  U.  S.  452,  31 

Sup.  Ct.  Rep.  49,  54:  1107. 

885,  affirmed  in  223  U.  S.  716,  32  Sup. 

Ct.  Rep.  522,  56:  627. 

521,  affirmed  in  227  U.  S.  477,  33  Sup. 

Ct.  Rep.  318,  57:  603. 

749,  reversed  in  226  U.  S.  137,  33  Sup. 

Ct.    Rep.    76,    42    L.R.A. 
(N.S.)  1123,  57:  156. 

111  Va.  181,  writ  of  error  dismissed  in  228 

U.  S.  326,  33  Sup.  Ct.  Rep. 
510,  57:  857. 

611,  writ  of  error  dismissed  in  231 

U.  S.  769,  34  Sup.  Ct.  Rep. 
329    58:  473. 

818,  affirmed  in'228  U.  S.  593,  33  Sup. 

Ct.  Rep.  609,  57:  980. 
118  Va.  499,  writ  of  error  dismissed  in  233 

U.    S.    658,    34    Sup.    Ct. 
Rep.  769,  58:  1141. 

568,  reversed  in  236  U.  S.  697,  35  Sup. 

Ct.  Rep.  479,  59:  795. 
116  Va.  166,  writ  of  error  dismissed  in  242 

U.  S.  623,  37  Sup.  Ct.  Rep. 
244,  61:  633. 

189,  affirmed  in  241  U.  S.  229,  36  Sup. 

Ct.  Rep.  688,  60:  970. 
118  Va.  46,  affirmed  in  241  U.  S.  241,  36 

Sup.  Ct.  Rep.  594,  60:  979. 
40  Wash.  816,  writ  of  error  dismissed  in 

212  U.  S.  406,  29  Sup.  Ct. 

Rep.   355,   53:  574. 
414^  6  L.R.A.(N.S.)  257,  writ  of  error 

dismissed  in  212  U.  S.  565, 

29  Sup.  Ct.  Rep.  691,  68: 

658. 


44  Wash. 

46  Wash. 

—  686, 

640, 

47  Wash. 


49 


61 


Wash. 
Wash. 


58  Wash. 
58  Wash. 

678, 

700 

64  Wash. 


56  Wash.  889 


68  Wash. 


544, 


64 
65 


Wash. 
Wash. 


66  Wash. 


69  Wash. 


839,  affirmed   in   212   U.   S.   152, 

29  Sup.  Ct.  Rep.  278,  53: 

449. 
568,  affirmed   in   223   U.    S.    200,, 

32  Sup.  Ct.  Rep.  28!J,  56: 

405. 
affirmed  in  215  U.  S.  80.  30  Sup. 

Ct.  Rep.  25,  54:  101. 
writ   of   error    dismissed    in   212 

U.  S.  566,  29  Sup.  Gt.  Rep. 

691,  53:  653. 
417,  L.R.A. — ,  — ,  affirmed  in  222 

U.  S.  191,  32  Sup.  Ct.  Rep. 

42,    36    LJl.A.(N.S.)    592, 

66:  159. 
880,  affirmed  in  219  U.  S.  166,  31 

Sup.  Ct.  Rep.  182,  55:  159. 
86,  21  LJ{.A.(N.S.)  884,  affirmed 

in  222  U.  S.  191,  32  Sup. 

Ct.    Rep.    42,    36     L.RA. 

(N.S.)  592,  66:  159. 
17,  reversed  in  224  U.  S.  610,  32 

Sup.  Ct.  Rep.  635,  66:  863. 
346,  writ    of   error   dismissed   in 

231  U.  S.  742,  34  Sup.  Ct. 

Rep.  318,  68:  468. 
reversed   in    222   U.    S.    370,   32 

Sup.  Ct.  Rep.  160.  56:  837. 
(1st  case)  .writ  of  error  dismissed 

in  236  U.  S.  688,  35  Sup.. 

Ct.  Rep.  204,  59:  486. 
83,  writ  of  error  dismissed  in  231 

U.  S.  764,  34  Sup.  Ct.  Rep. 

327,  58:  471. 
40  L.R.A.(N.S.)    1807,   writ 

of  error  dismiss^  in  223 

U.  S.'748,  32  Sup.  (X.  Rep. 

534,  56:  640. 
60,  reversed  in  228  U.  S.  148,  33 

Sup.  Ct.  Rep.  428,  57:  773. 
(1st  case)  .reversed  in  228  U.  S. 

148,  33  Sup.  Ct.  Rep.  428, 

57:  773. 
190,  affirmed  in  227  U.  S.  613,  33 

Sup.  Ct.  Rep.  358,  57:  670. 
writ  of  error  dismissed  in  229  U. 

S.  603,  33  Sup.  Ct.  Rep. 

464,  57:  1847. 
455,  writ   of   error   dismissed  in 

226  U.  S.  102,  33  Sup.  Ct 

Rep.  80,  57:  140. 
writ  of  error  dismissed  in  231  U. 

S.  568,  34  Sup.  Ct.  Rep. 

186,  58:  378. 
reversed  in  232  U.  S.  452,  34  Supw 

Ct.  Rep.  384,  68:  680. 
696  (2d  case)  writ  of  error  dis- 
missed in  239  U.  S.  632, 

36  Sup.  Ct.  Rep.  220,  60: 

477. 
108,  affirmed  in  231  U.  S.  683,  34 

Sup.  Ct.  Rep.  218,  68:  486. 
666,  affirmed   in  232  U.   S.   642, 

34  Sup.  Ct.  Rep.  456,  68: 
778. 

689,  affirmed  in  234  U.  S.  103,  34 
Sup.  Ct.  Rep.  717,  68: 
1887. 

880,  reversed   in  236   U.   S.  702, 

35  Sup.  Ct.  Rep.  465,  58: 
798. 
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71  Wash.  185,  affirmed   in   236  U.   S.  273, 

35  Sup.  Ct.  Rep.  383,  59: 
573. 

74  Wash.  438,  writ  of  error  dismissed  in 

236  U.  S.  695,  35  Sup.  Gt. 
Rep.  208,  59:  480. 

76  Wash.  78,  writ  of  error  dismissed  in  238 

U.  S.  642,  35  Sup.  Ct.  Rep. 
284,  59:  1503. 

581,  L.R.A.1917D,  10,  affirmed  in  243 

U.  S.  219,  37  Sup.  Ct,  Rep. 
260,  61:  685. 

591,  reTersed  in  239  U.  S.  382,  36  Sup. 

a.  Rep.  156,  60:  842. 

77  Wash.  699,  writ  of  error  dismissed  in 

235  U.  S.  695,  35  Sup.  a. 
Rep.  208,  59:  480. 

79  Wash.  455,  L.R.A.1917C,  885,  writ  of  er- 

ror dismissed  in  241  U.  S. 
639,  36  Sup.  Ct.  Rep.  285, 
60:  1815. 

80  Wash.  809  (2d    case)  affirmed    in    240 

U.  S.  387,  36  Sup.  Ct.  Rep. 
385,  60:  708. 

81  Wash.  701,  writ  of  error  dismissed  in 

241  U.  S  686,  36  Sup.  Ct. 
Rep.  449,  60:  1836. 

88  Wash.  508,  writ  of  error  dismissed  in 

243  U.  S.  251,  37  Sup.  Ct. 
Rep.  295,  61:  708. 

90  Wash.  47,  writ  of  error  dismissed  in  242 

U.  S.  616,  37  Sup.  Ct.  Rep. 
211,  61 :  589. 

64  W.  Va.  406,  affirmed  in  222  U.  S.  506,  32 

Sup.  Ct.  Rep.  114,  56:  888. 

545,  writ  of  error  dismissed  in  216  U. 

S.  92,  30  Sup.  Ct.  Rep. 
225,  54:  396. 

— ^  546,  writ   of   error   dismissed   in   216 

U.  S.  92,  30  Sup.  Ct.  Rep. 
225,  54:  896. 

-  610,  writ  of  error  dismissed  in  216  U. 

•      S.   92,  30   Sup.   Ct.   Rep. 
225,  54:  896. 

66  W.  Va.  816,  writ  of  error  dismissed  in 

226  U.  S.  605,  33  Sup.  Ct. 
Rep.  325,  57:  378. 

68  W.   Va.   848,   40   L.RJl.(N.S.)    924,   af- 

firmed in  224  U.  S.  616,  32 
Sup.  Ct.  Rep.  583,  56:917. 

69  W.   Va.  955,  52  L.R.A.(N.S.)    1035,  af- 

firmed in  231  U.  S.  743,  34 
Sup.  C*t.  Rep.  318,  58: 
463. 

71  W.  Va.  161,  L.RJL1915F,  984^  writ  of 

error  dismissed  in  234  U. 
S.  738,  34  Sup.  Ct.  Rep. 
902,  58:  1570. 

75  W.  Va.  100,  LJJ.A.— ,    — ,    affirmed    in 

242  U.  S.  603,  37  Sup.  Ct. 
Rep.  234,  61:  580. 

188  Wia.  808,  reversed  in   218   U.   S.  664, 

31  Sup.  Ct.  Rep.  225,  54: 
1801. 


134  Wis. 


185  Wis. 


145  Wis. 
148  Wis. 


149  Wis. 


158  Wis. 


156  Wis. 

886, 

477, 

157  Wis. 

158  Wis. 

159  Wis. 
88  Wyo. 


565,  87  LJt.A.(N.S.)  848,  affirmed 
in  218  U.  S.  27,  30  Sup. 
Ct.  Rep.  672,  54:  915. 

6,  88  LJLA.(1I.S.)  834,  writ  of 
error  dismissed  in  217  U. 
S.  590,  30  Sup.  Ct.  Rep. 
694,  54:  895. 

589,  reversed  in  224  U.  S.  243,  32 
Sup.  Ct.  Rep.  415,  56:  749. 

reversed  in  224  U.  S.  243,  32  Sup. 
Ct.  Rep.  415,  56:  749. 

18,  reversed  in  228  U.  S.  115,  33 
Sup.  Ct.  Rep.  431,  47 
L.R.A.(N.S.)  984,  57:  754. 

affirmed  in  240  U.  S.  625,  36  Sup. 
Ct.  Rep.  473,  60:  830. 

871,  48  L.R.A.(N.S.)  1066,  af- 
firmed in  228  U.  S.  572,  33 
Sup.  Ct.  Rep.  610,  57:  971. 

588,  reversed  in  237  U.  S.  162,  35 
Sup.  Ct,  Rep.  515,  59:  894. 

456,  L.R.A.1915B,  569,  writ  of 
error  dismissed  in  231  U. 
S.  616,  34  Sup.  Ct.  Rep. 
272,  58:  400. 

51,  writ  of  error  dismissed  in  229 
U.  S.  627,  33  Sup.  Ct.  Rep. 
771,  57:  1857. 

841,  reversed  in  238  U.  S.  491,  35 
Sup.  Ct.  Rep.  869,  L.R.A. 
1916A,  1133,  59:  1483. 

affirmed  in  233  U.  S.  211,  34  Sup. 
Ct.  Rep.  522,  58:  984. 

reversed  in  237  U.  S.  220,  85  Sup. 
Ct.  Rep.  560,  59:  986. 

598,  LJ{.A.1915F,  744,  affirmed  in 

238  U.  S.  174,  35  Sup.  Ct. 
Rep.  820,  59:  1854. 

affirmed  in  237  U.  S.  399,  35  Sup. 
Ct.  Rep.  620,  59:  1018. 

551,  writ   of   error   dismissed   in 

239  U.  S.  629,  36  Sup.  Ct. 
Rep.  165,  60:  475. 

858,  L.R.A.— ,  — ,  affirmed  in  240 
U.  S.  457,  36  Sup.  Ct.  Rep. 
400,  60:  739. 

writ  of  error  dismissed  in  235 
U.  S.  694,  35  Sup.  Ct.  Rep. 
208,  59:  489. 

Writ  of  error  dismissed  in  239  U. 
S.  635,  36  Sup.  Ct.  Rep. 
283,  60:  479. 

455,  writ  of  error  dismissed  in 
235  U.  S.  693,  35  Sup.  Ct. 
Rep.  206,  59:  429. 

36,  writ  of  error  dismissed  in  242 
U.  S.  613,  37  Sup.  Ct.  Rep. 
20,  61 :  527. 

506,  affirmed  in  241  U.  S.  55,  36 
Sup.  Ct.  Rep.  501,  60:  885. 

180,  writ  of  error  dismissed  in 
241  U.  S.  655,  36  Sup.  Ct. 
Rep.  726,  60:  1824. 
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LAWYERS  REPORTS  ANNOTATED. 


3  L.R.A.(1I.S.)  163,  affirmed  in  211   U.   S. 

31,  29  Sup.  Ct.  Rep.  10, 
53:  75. 

6  LJt^  (N.S.)  857,  writ  of  error  dis- 
missed in  212  U.  S.  566, 
29  Sup.  Ct.  Rep.  691,  53: 
653. 

9  L.RJl.(ir.S.)  1136,  affirmed  in  208  U.  S. 

515,  28  Sup.  Ct.  Rep.  360, 
52:  595. 

11  L.RJL(1I.S.)  868,  affirmed  in  218  U.  8. 

71,  30  Sup.  Ct.  Rep.  667, 
54:  936. 

^—  446,  writ  of  certiorari  denied  in  212 

U.  S.  579,  29  Sup.  Ct.  Rep. 
688,  53:  659. 

684,  reversed  in  214  U.  S.  249,  29  Sup. 

Ct.  Rep.  619,  53:  984. 

18  LJtJl.(N.S.)  135,  writ  of  certiorari  dis- 
missed in  212  U.  S.  588,  29 
Sup.  Ct.  Rep.  689,  53: 
668 

15  L.R.A.(N.S.)  378,  affirmed  in  213  U.  S. 

223,  29  Sup.  Ct.  Rep.  436, 

53:  778. 
651,  affirmed  in  222  U.  S.  1,  32  Sup. 

Ct.  Rep.  1,  56:  65. 
766,  affirmed  in  210  U.  S.  339,  28  Sup. 

Ct.  Rep.  722,  58:  1086. 
846,  affirmed  in  209  U.  S.  423,  28  Sup. 

Ct.  Rep.  572,  58:  865. 
908,  affirmed    in    208    U.    S.    613,   28 

Sup.    Ct.    Rep.    567,    52: 

645. 

1045,  affirmed  in   208  U.   S.   670,  28 

Sup.  Ct.  Rep.  337,  58:  625. 

1867,  reversed  in  218  U.  S.  129,  30  Sup. 

Ct.  Rep.  650,  29  L.R.A. 
(N.S.)  250,  54:  967. 

16  LJLA..(N.S.)  548,  writ  of  certiorari  de- 

nied in  209  U.  S.  551,  28 

Sup.  Ct.  Rep.  761,  52:  922. 

— ^  578,  writ  of  certiorari  denied  in  210 

U.  S.  433,  28  Sup.  Ct.  Rep. 
762,  52:  1136. 

17  L.SJL.(N.S.)  465,  writ  of  certiorari  de- 

nied in  209  U:  S.  545,  28 
Sup.  Ct.  Rep.  571,  52:  919. 

779,  affirmed  in  215  U.  S.  373,  30  Sup. 

Ct.  Rep.  148,  54:  240. 

18  LJLA.(N.S.)  660,  writ  of  certiorari  de- 

nied in  209  U.  S.  547,  28 
Sup.  Ct.  Rep.  758,  52:  920. 

1288,  appeal  dismissed  in  209  U.  S.  542, 

28  Sup.  Ct.  Rep.  760,  52: 
918. 

19  LiLA.(ll.S.)  143,  affirmed  in  212  U.  S. 

227,  29  Sup.  Ct.  Rep.  280, 
53:486. 

848,  affirmed  in  211  U.  S.  582,  29  Sup. 

Ct.  Rep.  162,  53:  335. 
80  L.R.A.(1I.S.)  160,  affirmed  in  211  U.  S. 

489,  29  Sup.  Ct.  Rep.  174, 
53:  895. 


807,  affirmed  in  218  U.  8.  400,  31  Sop. 

Ct.  Rep.  79,  30  L.RJL 
(N.S.)  1179,  54:  1086. 

81  L.R.A.(N.S.)  103,  writ  of  certiorari  de- 
nied in  212  U.  S.  581,  2» 
Sup.  Ct.  Rep.  690,  53:  680. 

871,  affirmed  in  213  U.  8.  268,  29  Sup. 

Ct.  Rep.  424,  63:  798. 

384,  affirmed  in  222  U.  S.  191,  32  Sup. 

Ct.  Rep.  42,  36  LJLA. 
(N.S.)  592,  56:  159. 

744,  affirmed  in  221  U.  S.  467,  31  Sup. 

Ct.  Rep.  709,  55:  816. 

L.R.A.(1I.S.)  316,  modified  in  212  U.  S. 

118,  29  Sup.  Ct.  Rep.  230, 
53:435. 

—  383,  writ  of  certiorari  denied  in  217 

U.  S.  604,  30  Sup.  Ct.  Rep. 

695,  54:  899. 

—  588,  writ  of  certiorari  dismissed  in  223 

U.  8.  743,  32  Sup.  Ct.  Rep. 
632,  56:  638. 

—  769,  writ  of  certiorari  denied  in  207 

U.  S.  596,  28  Sup.  Ct.  Rep. 
262,  58:  357. 

-1835,  affirmed  in  212  U.  S.  364,  29  Sup. 

Ct.  Rep.  366,  63:  561. 
L.K.A.(N.S.)  335,  affirmed  in  223  U.  S. 

493,  32  Sup.  Ct.  Rep.  240, 

56:588. 
1087,  affirmed  in  213  U.  8.  325,  29  Sup 

Ct.  Rep.  503,  53:  816. 
1160,  affirmed  in  214  U.  S.  91.  29  Sup. 

Ct.  Rep.  567,  63:  988. 
^—1895,  writ  of  certiorari  denied  in  214 

U.  8.  514,  29  Sup.  Ct.  Rep. 

696,  53:  1068. 

84  LJ{.A.(N.S.)  879,  reversed  in  224  U.  S. 

664,  32  Sup.  Ct.  Rep.  597» 
56:  885. 
^—  948,  writ  of  certiorari  denied  in  212 

U.  8.  576,  29  Sup.  Ct.  Rep. 
685,  53:  658. 

85  LJR.A.(1I.S.)  1001,  affirmed  in  216  U.  S. 

579,  30  Sup.  Ct.  Rep.  423. 
54:  684. 

86  LJ{Jl.(N.S.)  488,  affirmed  in  217  U.  S. 

79,  30  Sup.  Ct.  Rep.  493. 
54:  673. 

551,  affirmed  in  212  U.  S.  563,  29  Sup. 

Ct.  Rep.  689,  63:  663. 

1088,  affirmed  in  228  U.  S.  70,  33  Sup. 

Ct.  Rep.  437,  57:  734. 

87  L.R.A.(N.S.)  843,  affirmed  in  218  U.  S. 

27,  30  Sup.  Ct.  Rep.  672, 

54:  915. 
860,  affirmed  in  216  U.  S.  358,  30  Sup. 

Ct.  Rep.  301,  64:  615. 
— ^  584,  writ  of  certiorari  denied   in  216^ 

U.  S.  621,30  Sup.  Ct.  Rep. 

575,  54:  641. 

-  634,  writ  of  certiorari  denied  in  21S 

U.  8.  609,  30  Sup.  Ct  Rep. 
411,  54:  347. 
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80 


31 


34 


35 


36 


—1095,  writ  of  certiorari  denied  in  215 

U.  S.  604,  30  Sup.  a.  Rep. 

405,  54:  345. 
LJK.A.(ir.S.)  898»  affirmed  in  214  U.  S. 

407,  29  Sup.  Gt.  Rep.  698, 

58:  1060. 

-  849,  appeal  dismissed  in  212  U.  S.  562, 

29  Sup.  Ct.  Rep.  688,  53: 
652. 

—  401,  writ  of  certiorari  denied  in  217 

U.  S.  606,  30  Sup.  Ct.  Rep. 
696,  54:  900. 
L.RJL(N.S.)  840,  reversed  in  283  U.  S. 

671,  34  Sup.  Ct.  Rep.  766, 
52  L.R.A.(N.S.)  255,  58: 
1148. 

—  98^  writ  of  certiorari  denied  in  223 

U.  S.  718,  32  Sup.  Ct.  Rep. 
522,  56:  628. 
LJLA.(N.S.)  159,  writ  of  error  dismissed 

in  216  U.  S.  616,  30  Sup. 
Ct.  Rep.  577,  54:  639. 

-  188,  affirmed  in  215  U.  S.  144,  30  Sup. 

Ct.  Rep.  51,  54:  131. 

-  677,  affirmed  in  218  U.  S.  673,  31  Sup. 

Ct.  Rep.  127,  30  L.R.A. 
(N.S.)  686,  54:  1155. 

-  785,  affirmed  in  217  U.  S.  597,  30  Sup. 

Ct.  Rep.  696,  54:  896. 

—  957,  writ  of  certiorari  denied  in  218 

U.  S.  673,  31  Sup.  Ct.  Rep. 
223,  54:  1205. 

LJLA.(N.S.)  988,  writ  of  certiorari  de- 
nied in  219  U.  S.  587,  31 
Sup.  Ct.  Rep.  471,  55:  847. 

LJUL.(N.S.)  80,  affirmed  in  234  U.  S. 
280,  34  Sup.  Ct.  Rep.  829, 
58:  1318. 

—  117,  writ  of  error  dismissed  in  233  U. 

S.  665,  34  Sup.  Ct.  Rep. 
772,  58:  1145: 

—  884,  writ  of  error  dismissed  in  217  U. 

S.  590,  30  Sup.  Ct.  Rep. 
694,  54:  895. 

-  548,  affirmed  in  216  U.  S.  196,  30  Sup. 

Ct.  Rep.  364,  54:  443. 

-  748,  appeal  dismissed  in  219  U.  S.  581, 

31  Sup.  Ct.  Rep.  472,  55: 

345. 
—1080,  writ  of  certiorari  denied  in  220 

U.  S.  610,  31  Sup.  Ct.  Rep. 

714,  55:  608. 
L.S.A.(N.S.)  1084,  affirmed  in  229  U.  S. 

82,  33  Sup.  Ct.  Rep.  679, 

57:  1083. 
-1148,  affirmed  in  220  U.  S.  502,  31  Sup. 

Ct.  Rep.  490,  55:  561. 
-1815,  affirmed  in  215  U.  S.  594,  30  Sup. 

Ct.  Rep.  410,  54:  341. 
LJUL(N.S.)  167,  affirmed  in  220  U.  S. 

472,  31  Sup.  Ct.  Rep.  465, 

55:  548. 

—  964,  writ  of  error  dismissed  in  220  U. 

S.  627,  31  Sup.  Ct.  Rep. 
720,  55:  615. 

-1054,  affirmed  in  217  U.  S.  433,  30  Sup. 

Ct  Rep.  535,  54:  826. 

LJtJl.(N.S.)  148,  writ  of  certiorari  de- 
nied in  223  U.  S.  726,  32 
Sup.  Ct.  Rep.  525,  56:  638. 


481,  writ  of  error  dismissed  in  225  U. 

S.  695,  32  Sup.  Ct.  Rep. 
834,  56:  1861. 

850,  reversed  in  227  U.  S.  544,  33  Sup. 

Ct.  Rep.  303,  44  L.R.A. 
(N.S.)  405,  57:  638. 

—  861,  writ  of  error  dismissed  in  222  U. 

S.   185,  32  Sup.  Ct.  Rep. 

46,  56:  155. 
37  I«JKJl.(N.S.)  388,  writ  of  error  dismissed 

in  223  U.  S.  151,  32  Sup. 

Ct.  Rep.  231,  56:  386. 
548,  affirmed  in  223  U.  S.  317,  32  Sup. 

Ct.  Rep.  207,  56:  453. 

—  774,  writ  of  error  dismissed  in  225  U. 

S.  717,  32  Sup.  Ct.  Rep. 
836,  56:  1870. 

—^  881,  writ  of  certiorari  denied  in  219 

U.  S.  586,  31  Sup.  Ct.  Rep. 
471,  55:  847. 

1187,  affirmed  in  223  U.  S.  335,  32  Sup. 

Ct.  Rep.  211,  56:  459. 

88  LJLA.(N.S.)  886,  writ  of  certiorari  de- 
nied in  220  U.  S.  614,  31 
Sup.  Ct.  Rep.  719,  55:  610. 

40  LJtA.(N.S.)  868,  affirmed  in  224  U.  S. 

148,  32  Sup.  Ct.  Rep.  465,. 
56:  708. 

814,  affirmed  in  226  U.  S.  Ill,  32  Sup. 

Ct.  Rep.  641,  56:  1008. 

—  867,  writ  of  certiorari  denied  in  214 

U.  S.  518,  29  Sup.  Ct.  Rep. 
700,  58:  1065. 

—  468,  writ  of  certiorari  denied  in  223 

U.  S.  730,  32  Sup.  Ct.  Rep. 
527,  56:  633. 

—  505,  writ  of  certiorari  dismissed  in  223 

U.  S.  735,  32  Sup.  Ct.  Rep. 
529,  56:  635. 

688,  affirmed  in  225  U.  S.  90,  32  Sup. 

Ct.  Rep.  657,  56:  995. 

684,  writ  of  error  dismissed  in  223  U. 

S.  711,  32  Sup.  Ct.  Rep. 

520,  56:  684. 
798,  affirmed  in  223  U.  S.  70,  32  Sup. 

Ct.  Rep.  189,  56:  355. 
984,  affirmed  in  224  U.  S.  616,  32  Sup. 

Ct.  Rep.  583,  56:  917. 
^^  1807,  writ  of  error  dismissed  in  223  U. 

S.   748,  32  Sup.  Ct.  Rep. 

534    56:  640. 

41  LJKJl.(ll.S.)  101, 'affirmed' in  224  U.  S. 

107,  32  Sup.  Ct.  Rep.  470, 
56:  686. 

188,  reversed  in  228  U.  S.  479,  33  Sup. 

Ct.  Rep.  570,  57:  988. 
48  LJtJl.(N.S.)  601,  writ  of  error  dismissed 

in  227  U.  S.  150,  33  Sup. 
Ct.  Rep.  220,  57:  458. 

804,  affirmed  in  226  U.  S.  157,  33  Sup. 

Ct.  Rep.  66,  57:  164. 
984,  reversed  in  234  U.  S.  753,  34  Sup. 

Ct.  Rep.  777,  58:  1577. 
1005,  affirmed  in  226  U.  S.  220,  33  Sup. 

Ct.    Rep.    32,    42    L.R.A. 

(N.S.)   1000,  57:  195. 
1085,  writ  of  certiorari  denied  in  229 

U.  S.  621,  33  Sup.  Ct.  Rep. 

1049,  57:  1355. 
——1081,  writ  of  certiorari  denied  in  229 

U.  S.  621,  33  Sup.  Ct.  Rep. 

1049,  57:  1355. 
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4S  LJLA.(N.S.)  ess,  affirmed  in  223  U.  S. 

424,  32  Sup.  Gt.  Rep.  263, 

66:  492. 
648,  affirmed  in  228  U.  S.  27,  33  Sup. 

Ct.  Rep.  505,  67:  718. 

734,  affirmed  in  228  U.  S.  233,  33  Sup. 

a.  Rep.  416,  57:  816. 

746,  affirmed  in  222  U.  S.  225,  32  Sup. 

Ct.  Rep.  74,  56:  175. 

1066,  affirmed  in  228  U.  S.  572,  33  Sup. 

Ct.  Rep.  610,  57:  971. 

44  LMJL(V.S.}  686,  affirmed  in  227  U.  S. 

604,  33  Sup.  Ct.  Rep.  299, 
67:  615. 

841,  affirmed  in  227  U.  S.  296,  33  Sup. 

Ct.  Rep.  273,  57:  518. 

45  L.K.A.(N.S.)  118,  appeal  dismissed  in  239 

U.  S.  144,  36  Sup.  Ct.  Rep. 

97,  60:  186. 
809,  affirmed  in  227  U.  S.  497,  33  Sup. 

Ct.  Rep.  292,  57:  611. 
^—  887,  writ  of  certiorari  denied  in  229 

U.  S.  611,  33  Sup.  Ct.  Rep. 

771,  57:  1851. 

46  LJt.A.(N.S.)   31,  affirmed  in  226  U.  S. 

260,  33  Sup.  Ct.  Rep.  27, 
67:  212. 
^—  440,  writ  of  error  dismissed  in  229  U. 

S.  199,  33  Sup.  Ct.  Rep. 
620,  67:  1148. 

47  L.RJL(N.S.)  648,  affirmed  in  231  U.  S. 

394,  34  Sup.  Ct.  Rep.  122, 

58:  883. 
867,  reversed  in  231  U.  S.  764,  34  Sup. 

Ct.  Rep.  327,  58:  478. 
1008,  appeal  dismissed  in  231  U.  S.  348, 

34  Sup.  Ct.  Rep.  73,  68: 
862. 

48  L.RJL.OX.S.)  1085,  affirmed  in  223  U.  S. 

655,  32  Sup.  Ct.  Rep.  389, 

66:684. 
48  LJUL(N.S.)  182,  writ  of  error  diemiBsed 

in  229  U.  S.  630,  83  Sup. 

Ct.  Rep.  778,  67:  1368. 
60  L.RJL(N.S.)  848,  writ  of  error  dismissed 

in  226  U.  S.  599,  33  Sup. 

a.  Rep.  112,  57:  875. 
^61  LJLA.(N.S.)   50,  affirmed  in  231  U.  S. 

482,  34  Sup.  Ct.  Rep.  144, 

58:  385. 
836,  affirmed  in  232  U.  S.  430,  34  Sup. 

Ct.  Rep.  400,  58:  671. 
477,  affirmed  in  222  U.  S.  164,  32  Sup. 

Ct.  Rep.  50,  56:  144. 

885,  writ  of  certiorari  denied  in  243 

U.  S.  766,  34  Sup.  Ct.  Rep. 
675,  68:  1579. 

68  L.R.A.(N.S.)  899,  writ  of  certiorari  de- 
nied in  223  U.  S.  732,  32 
Sup.  Ct.  Rep.  528,  66:  634. 

1085,  affirmed  in  231  U.  S.  743,  34  Sup. 

Ct.  Rep.  318,  68:  463. 

1186,  writ  of  error  denied  in  224  U.  S. 

486,  32  Sup.  Ct.  Rep.  554, 
66:  854. 

LJtJL1916A,  910,  writ  of  certiorari  denied 

in  232  U.  S.  722,  34  Sup. 
Ct.  Rep.  330,  68:  814. 

L.RJL.1916B,  480,  affirmed  in  237  U.  S.  391, 

35  Sup.  Ct.  Rep.  617,  68: 
1011. 


488,  writ  of  error  dismissed  in  233  U. 

S.  536,  34   Sup.  Ct.  Rep. 

661,  68:  1083. 
— —  568,  writ  of  error  diamiased  in  231  U. 

S.  616,  34  Sup.  Ct.   Rep. 

272,  68:  400. 

—  661,  writ  of  c^iorari  denied   in  23.5 

U.  S.  697,  35  Sup.  Ct.  Rep. 

199,  69:  481. 
^^  716,  writ  of  certiorari  denied  in  234 

U.  S.  755,  34  Sap.  Ct.  Rep. 

673,  58:  1678. 
884  appeal  dismissed  in  232  U.  S.  715, 

34  Sup.  Ct.  Rep.  330,  68: 

811. 

888,  appeal  dismissed  in  232  U.  S.  720. 

34  Sup.  Ct.  Rep.  601,  68: 

814. 
1148,  affirmed  in  284  U.  S.  385,  34  Sup. 

a.  Rep.  779,  68:  1863. 
LJELA;1816C,  88,  affirmed  in  220  U.  S.  608, 

31  Sup.  Ct.  Rep.  625,  65: 

607. 
488,  appeal  dismissed  in  231  U.  S.  735, 

34  Sup.  Ct.  Rep.  459,  68: 
459. 

LJtA.1816D,  460,  writ  of  error  dismiaaed  in 

234  U.  8.  748,  34  Sup.  Ct. 

Rep.  673,  68:  1676. 
610,  affirmed  in  237  U.  S.  84,  35  Sap. 

Ct.  Rep.  491,  68:  848. 
688,  affirmed  in  237  U.  S.  589,  35  Sup. 

Ct.  Rep.  720,  68:  1181. 

688,  writ  of  certiorari  denied  in  235 

U.  S.  704,  35  Sup.  Ct.  Rep 

209,  68:  484. 
— -  817,  writ  of  error  denied  in  235  U.  8. 

694,  35  Sap.  Ct.  Bep.  208, 

69:  488. 
L.RJL1816B,  688,  appeal  dismissed  in  237 

U.  S.  575,  35  Sup.  Ct.  Rep. 

729,  69: 1119. 
676,  aifirmed  in  238  U.  S.  611,  35  Sap. 

Ct.  Rep.  792,  68: 1488. 
687,  affirmed  in  244  U.  S.  325,  37  Sup. 

Ct.  Rep.  630,  61:  1168. 

—  1810,  writ  of  certiorari  denied  in  238 

U.  S.  630,  35  Sap.  Ct.  Rep. 
793,  68:  1487. 
LJtA.1815F,  744,  affirmed  in  288  U.  8.  174. 

35  Sup.  Ct.  Rep.  820,  68: 
1864. 

^—  984,  writ  of  error  dismisaed  in  234  U. 

S.  738,  34  Sap.  Ct.  Rep. 

902,  58:  1670. 
r  1068,  writ  of  certiorari  denied  in  238 

U.  S.  626,  35  Sup.  Ct.  Bep. 

664,  68:  1486. 
LJLA.1816A,  403,  reversed  in  244  U.  S.  205. 

37  Si^i.  Ct.  Rep.  524,  61: 

1086. 

—  1060,  writ  of  error  dismiased  in  235 

U.  S.  694,  85  Sup.  Ct.  Rep. 

208,  68:  430. 
—1148,  writ  of  certiorari  denied  in  23.> 

U.  S.  704,  35  Sup.  Ct.  Rep. 

209,  68:  433. 
LJLA.1816B,  716,  writ  of  certiorari  denied 

in  238  U.  S.  615,  35  Sup. 
Ct.  Rep.  284,  68:  1480. 
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1103,  affirmed  in   244   U.   S.   644,   37 

Sup.    Ct.    Rep.    651,    61: 

1368 
1348,  affirmed  in  239  U.  S.  394,  36  Sup. 

Ct.  Rep.  143,  60:  348. 
XJ{.A.1916C,  522,  affirmed  in  230  U.  S.  234, 

36   Sup.  Ct.  Rep.   62,  60: 

243. 

817,  affirmed  in  237  U.  S.  648,  35  Sup. 

Ct.  Rep.  1160,  59:  1160. 
964,  affirmed  in  239  U.  S.  630,  36  Sup. 

Ct.  Rep.  166,  60:  476. 
1251,  affirmed  in  240  U.  S.  127,  36  Sup. 

Ct.  Rep.  290,  293,  60:  562. 
XJ{.A.19ieD,  127,  affirmed  in  239  U.  S.  299, 

36  Sup.  Ct.  Rep.  106,  60: 

297. 

136,  affirmed  in  240  U.  8.  403,  36  Sup. 

Ct.  Rep.  357,  60:  713. 

550,  affirmed  in  239  U.  S.  195,  36  Sup. 

Ct.  Rep.  85,  60:  218. 
XJLA.1916E,  298,  writ  of  certiorari  denied 

in  235  U.  S.  697,  35  Sup. 

Ct.  Rep.  199,  59:  431. 
380,  affirmed  in  240  U.  8.  510.  36  Sup. 

a.  Rep.  440,  60:  771. 

927,  modified  in  232  U.  S.  602,  34  Sup. 

Ct.  Rep.  451,  58:  750. 
1146,  affirmed  in  241  U.  S.  340,  36  Sup. 

Ct.  Rep.  561,  60:  1034. 
1264,  writ  of  error  dismissed  in  239  U. 

S.  626,  36  Sup.  Ct.  Rep. 

162,  60:  474. 
L.S.A.1916F,  177,  writ  of  error  dismissed  in 

239  U.  S.  653,  36  Sup.  Ct. 

Rep.  161,  60:  487. 

236,  writ  of  error  dismissed  in  235  U. 

S.  690,  35  Sup.  Ct.  Rep. 

205,  59:  427. 
X.ILA.1917A,  336,  writ  of  certiorari  denied 

in  241  U.  S.  670,  36  Sup. 

Ct.  Rep.  721,  60:  1230. 
558,  affirmed  in  241  U.  S.  344,  36  Sup. 

Ct.  Rep.  668,  60:  1037. 
988,  affirmed  in  240  U.  S.  427,  36  Sup. 

Ct.  Rep.  391,  60:  723. 
1174,  writ  of  error  dismissed  in  239  U. 

S.  627,  36  Sup.  Ct.  Rep. 

164,  60:  474. 
1198,  affirmed  in  242  U.  S.  190,  37  Sup. 

Ct.  Rep.  22,  61:  240. 
1226,  affirmed  in  242  U.  S.  199,  37  Sup. 

Ct.  Rep.  107,61:244. 
U.  8.  Dig.  52-61.— 76. 


L.RA..1917B,  1,  writ  of  error  dismissed  in 

241  U.  S.  643,  36  Sup.  Ct. 

Rep.  449,  60:  1218. 
130,  writ  of  certiorari  denied  in  241  U. 

S.   669,  36  Sup.  Ct.  Rep. 

552,  60:  1230. 

198,  affirmed  in  242  U.  S.  153,  37  Sup. 

Ct.  Rep.  28,  61:  217. 

553,  affirmed  in  242  U.  S.  160,  37  Sup. 

Ct.  Rep.  30,  61:  222. 

938,  affirmed  in  242  U.  S.  367,  37  Sup. 

Ct.  Rep.  172,  ei :  360. 

946,.  writ  of  error  dismissed  in  238  U. 

S.   606,  35   Sup.  Ct.  Rep. 

602,  59:  1486. 
^^  934,  writ  of  error  dismissed  in  235  U. 

S.  683,  35  Sup.  Ct.  Rep. 

201,  59:  428. 
1019,  writ  of  certiorari  denied  in  242 

U.  S.  634,  37  Sup.  Ct.  Rep. 

18,  61:  538. 
^1272,  writ  of  error  dismissed  in  241  U. 

S.  690,  36  Sup.  Ct.  Rep. 

554   60:  1238 
LJt.A.1917C,  171,  affirmed  in  242  U.  S.  394, 

37  Sup.  Ct.  Rep.  152,  61: 

386. 

217,  writ  of  error  dismissed  in  231  U. 

S.   737,  34   Sup.  Ct.  Rep. 

316,  58:  460. 
225,  writ  of  error  dismissed  in  241  U. 

S.  639,  36  Sup.  Ct.  Rep. 

285,  60:  1215. 
— —  469,  writ  of  certiorari  denied  in  244 

U.  S.  652,  37  Sup.  Ct.  Rep. 

650,  61:  1372. 

845,  writ  of  certiorari  denied  in  242 

U,  S.  646,  37  Sup.  Ct.  Rep. 

240,  61:  544. 
944,  affirmed  in  243  XJ,  S.  620,  37  Sup. 

Ct.  Rep.  475,  61:  937. 
1162,  affirmed  in  243  U.  S.  426,  37  Sup. 

Ct.  Rep.  435,  61:  830. 
L.RJL1917D,  10,  affirmed  in  243  U.  S.  219, 

37  Sup.  Ct.  Rep.  260,  61: 

685. 
750,  writ  of  error  dismissed  in  244  U. 

S.  103,  37  Sup.  Ct.  Rep. 

576,  61:  1019. 
L.R.A.1917E,  262,  writ  of  certiorari  denied 

in  243  U.  6.  666,  37  Sup. 

Ct.  Rep.  481,  61:  949. 
916,  affirmed  in  243  U.  S.  281,  37  Sup. 

Ct  Rep.  287,  61:  722. 


STATUTES,  CONSTITUTIONS,  PROCLAMATIONS, 

AND  TREATIES  CONSTRUED. 


These  are  arranged  in  four  groups :  1,  those  of  foreign  countries ;  2,  those  of  Indians ;  8, 
those  of  the  Federal  government;  4,  those  of  the  states  and  territories. 

In  each  group  ttie  countries,  states,  and  territories  come  in  their  alphabetical  order. 

References  to  Constitutions  are  made  by  the  usual  method,  in  the  order  of  articles,  sec- 
tions, etc. 

References  to  particular  statutes,  treaties,  etc.,  are  arranged  by  their  dates,  while  codes,  re- 
▼Isions.  or  other  compilations  of  laws  are  referred  to  in  the  numerical  order  of  their  sections, 
articles,  pages,  or  other  designated  division s. 

The  citation  in  each  instance  la  to  the  Initial  page  of  the  report  instead  of  the  exact  page 
on  which  the  citation  occurs. 


Foreign  Countries. 


Argentine  Republic. 

Treaties. 

1863,  Jnly  27.  §  9.  Treaty  with  United 
States;  decedent's  estates.  223  U. 
S.  317,  66:  468. 

LawB. 

Vol.  68,  Britisli  and  foreign  state  papers, 
p.  456.  Estates  of  foreigners  dy- 
bg  intesUte.  223  U.  S.  317,  66: 
463. 


CanadA* 

Criminal  Code. 
I  170.    Perjury.    241  U.  S.  6,  60:  861. 

Chile. 

Civil  Code, 
Art.  660.    Alluvion.     223   U.   S.   268,   66: 


China. 

Treaties, 

1880,  Not.  17.    Treaty  with  United  States. 

241  U.  S.  1,  60:  869. 
1894,  Dec.  8.     Treaty  with  United  States, 
art.  3.     Student's   certificate.     209  U. 

B.  463,  68:  888. 


Cuba. 

Treaties. 

1902,  Dec.  11.    Treaty  with  United  States. 
234  U.  S.  627,  68:  1606. 


1903,  May  22.    Treaty  with  United  States. 

209  U.  S.  45,  68:  676. 
1903,  Dec.  17.     Commercial  convention  with 

the  United  States;  duties.    221  U. 

S.  649,  66:  897. 

Mortgage  Law. 

Art  2,  1[6.    Registration.     210  U.  S.  296, 

62:  1068. 
Art.  25.    Registration.    210  U.  S.  296,  68: 

1068. 

CivU  Code. 

Arts.  35,  38.    Corporations.   210  U.  S.  296, 
68:  1068. 


Dominican  Republic. 

Treaties. 

1867,  Feb.  8.  Treaty  with  United  States; 
extradition.  229  U.  B.  447,  67: 
1274. 


Ecuador. 

Treaties, 

1872,  June  28.  Treaty  with  United  States; 
extradition.  229  U.  S.  447,  67: 
1874. 


England. 

Treaties. 


1815,  July  3.     Treaty  with  United  States. 

232  U.  S.  310,  68:  617. 
1842,  August  9.  Treaty  with  United  States. 
214  U.  S.  113,  63:  933. 
art.  10.     Extradition.     226  U.  S.  520, 
67:  830;  229  U.  S.  447,  67:  1274; 
241  U.  S.  511,  60: 1136. 
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1889,  July  12.    Treaty  with  United  States,  i 
Art.  1.     Extradition.     214   U.    8. 
113,  53:933;   226  U.  S.  520,  67: 
830;  229  U.  S.  447,  57:  1874;  241 
U.  S.  511,  60:  1186. 

1900,  August  6.  Treaty  with  United  States. 
237  U.  S.  580,  59:  1187. 

1009,  Jan.  11.  Treaty  with  United  States. 
234  U.  S.  333,  58:  1387. 

Siatutea. 

Magna  Charta.  Law  of  the  land.  211  U. 
S.  78,  58:  97. 

4  Edw.  I.  chap.    6.      Statute    de   bigamis. 

231  U.  S.  683,  58:  485. 

5  &  6  Edw.  VI.  chap.  14.    Monopolies.    221 

U.  S.  1,  55:  619. 

13  Edw.  VI.  chap.  31,  §  1.  Bill  of  excep- 
tions.    230  U.  S.  165,  57:  1488. 

13  Eliz.  chap.  5.  Fraudulent  conveyances. 
217  U.  S.  47,  54:  660. 

1  James  I.  chap.  15,  §  7.  Bankruptcy; 
compulsory  examination  of  baidi:- 
rupt.    211  U.  S.  78,  58:  97. 

31  Ghas.  II.  chap.  2.  Habeas  corpus.  237 
U.  S.  309,  59:  969. 

I  Wm.  &  M.    (Sess.  2),  chap.  2.     Bill  of 

rights.    211  U.  S.  78,  58:  97;  217 
U.  S.  349,  54:  798. 

8  Anne,  chap.  19.     Copyright.     223  U.  8. 

424,  56:  498. 

9  Anne,    chap.    20.      Quo   warranto.     238 

U.  8.  537,  59:  1446. 
12  Geo.  III.  chap.  71.    Monopolies.    221  U. 

S.  1,  55:  619. 
56  Qeo.  III.  chap.  100,  §  3.    Habeas  corpus. 

237  U.  S.  309,  59:  969. 

6  Geo.  IV.  chap.  16.     Bankruptcy.    216  U. 

S.  439,  54:  558. 
§  36.    Compulsory       examination      of 
bankrupt.    211  U.  S.  78,  58:  97. 
3  &  4  Wm.  IV.  chap.  15.    Copyright.    223 
U.  S.  424,  56:  498. 

6  A  7  Wm.  rV.  chap.  111.    Former  convic- 

tions.   224  U.  S.  616,  56:  917. 
5  ft   6  Vict.   chap.   45,   §   20.     Copyright; 
place.    223  U.  S.  424,  56:  498. 

7  ft  8  Vict.  chap.  12,  §  19.     Publication. 

223  U.  S.  424,  56:  492. 
chap.  24.     Monopolies.      221   U.    S.    1, 
55:  619. 

8  ft  9  Vict.  chap.  16.     Companies  clauses; 

consolidation.  §  36.  Execution 
against  stockholders.  237  U.  S. 
413,  59:  1087. 
chap.  20.  Railway  clauses  consolida- 
tion act.  §  90.  Equality.  220  U. 
S.  235,  55:  448;  230  U.  S.  184,  07: 
1446. 

9  ft  10  Vict.   chap.   93.     Lord  Campbell's 

act.    238  U.  8.  507,  59:  1488. 
§§  1,  2.     Damages  for  death.     227  U. 
S.  59,  57:  417. 

II  ft  12  Vict.  chap.  2.    Accused  as  witness. 

211  U.  8.  78,  58:  97. 
12  ft  13  Vict.  chap.  106,  §  117.  Bankruptcy; 

compulsory   examination  of  baiuc- 

rupt.    211  U.  S.  78,  58:  97. 
17  ft  18  Vict.  chap.  31.    Railway  and  canal 

traffic.    §  2.    Discrimination.    230 

U.  S.  184,  07:  1446. 


§  3.    Liability  for  vioUtions.     230  U. 

S.  184,  57:  1446. 
I  6.    Existing    remedies.      230    U.    8. 

184,  57:  1446. 
chap.  104,  §  233.    Exempting  seamen's 

wages  from  attachment.    211  U.  S. 

239,  58:  164. 
24  ft  25  Vict.  chap.  96,  §  85.    Bankrupt^; 

self-incrimination.     211  U.  8.  78, 

58:97. 
chap.  196,  §  116.     Former  convictions. 

224  U.  8.  616,  56:  817. 
32  ft  33  Vict.  chap.  52.     Extradition.    214 

U.  S.  113,  58:  988. 
chap.   71.     Bankruptcy.     §  28.     Con- 
position.    237  U.  8.  447,  08:  104& 
§  81.     Composition.     237    U.    8.   447, 

59:  1048. 
36  ft  37  vict.  chap.  60.    Extradition.    214 

U.  S.  113,  58:  988. 
38  ft  39  Vict  chap.  63.     Food  and  drugs 

act.     §  '3.     Adulteration.     232  U. 

8.  399,  58:  658. 
46  ft  47  Vict  chap.  62,  §  17.    Bankmptcr; 

compulsory  examination  of  uak- 

rupt    211  U.  8.  78,  08:  97. 
53  ft  54  Vict.  chap.  71,  §  27.    Bankirotcy; 

self-incrimination.     211  U.  8.  78, 

08:97. 
1  ft  2  Qeo.  V.  chap.  34.    Carrian.    224  U. 

8.  194,  06:  789. 

France. 

Treaiie9. 

1803,  April  30.    Treaty  with  United  States; 

cession  of  Louisiana.     220  U.  & 

277,  55:  465. 
1844,  April  13.     Treaty  with  United  States; 

extradition.     229  U.   8.  447,  07: 

1874. 

Code  Napoleon. 

Arts.  516,  518,  534.     Movable  and  immoT- 

able  property.     225  U.  8.  58,  06: 

980. 
Art.  547.     Right  of  owner  of  proper^  to 

ffuits   and   revenues.     237  U.   S. 

512,  59:  ll)80. 
Art  549.     Right  of  bona  fide  possessor  to 

fruits   and   revenues.     237   U.  8. 

512,  59:  1080. 
Art.  550.    Right  of  bona  fide  possessor  to 

fruits  and  revenues.  223  U.  8.  268, 

56:  488;  237  U.  8.  512,  08: 1080. 
Arts.  556,  557.     Alluvion.     223  U.  &  268, 

06:488. 
Art.  640.     Servitudes  arising  from  flow  of 

water.    241  U.  8.  351,  60: 104L 
Art.  1382.    Liability  for  wrong.    210  U.  S. 

95,  58:  878. 
Art.  1403.    Community   property.     208  U. 

S.  283,  58:  794. 
Art.  2268.    Presumption  of  good  faith.  237 

U.  8.  512,  09:  1080. 

Lmos. 
1901,   July   1.     Associations.     881   U.  & 


UJ     1.       AMBi 

580,  00:  868. 


FOREIGN  COUNTRIES— GERMANY— SPAIN. 


1205 


Germany. 

TreatieB, 

1899,  Jnlv  29.    Treaty  with  United  States; 

Hague  Ck)nventioii;  laws  and  cub- 
•    toms  of  war.    229  U.  S.  416,  57: 

1260. 
1907»  Oct.  18.    Hague  treaty  as  to  neutrals; 

adherence  to  Hague  contracts.   243 

U.  S.  124,  61:688. 

Salic  Law. 
phap.  47.    Sale.    231  U.  S.  683>  58:  485. 

Italy. 

TreatieB. 

1868,  March  28.   Treaty  with  United  States; 
extradition.     229   U.   S.   447,  57: 
1874. 
1871,  Feb.  26.    Treaty  with  United  States. 
239  U.  S.  176,  60:  906. 

art.  2.    Trading  rights.    232  U.  S.  138, 
58:  539. 

art.  3.    Security  for  persons  and  prop- 
erty.   232  U.  S.  138,  58:  589. 

art.     24.     Commerce   and    navigation. 

232  U.  S.  138,  58:  539. 

1871,  Nov.  18,  arts.  2,  3,  23.    Treaty  with 

United  States.    213  U.  S.  268,  58: 

798. 
1878,  May  8.     Treaty  with  United  States, 
art.  16.     Decedents'   estates.     223   U. 

S.  317,  56:  458. 
art.  17.     Most  favored  nation  clause. 

223  U.    S.   317,  56:458. 
1884,  June  11.    Treaty  with  United  States. 

229  U.  S.  447,  57: 1274. 
1913,  Feb.  26.    Treaty  with  United  States. 

239  U.  B.  175,  60:  906;  239  U.  S. 

196,  60:  818. 

CfivU  Code,  186S, 
Art.  454.    Alluvion.    223  U.  S.  268,  56:  482. 

Japan. 

Treaties. 

1886,  April  29.  Treaty  with  United  States; 
extradition.  229  U.  S.  447,  57: 
1874. 

Mexico. 

Treaties. 

1848,  Feb.  2.  Treaty  of  Guadalupe  Hidalgo 
with  United  States.  217  U.  S.  217, 
54:736;    228  U.    S.   243,  57:880; 

233  U.  S.  587,  58:  1104;  236  U.  S. 
17,  59:  104. 

arts.  8,  9.     Indian  citizenship.    231  U. 

S.  28,  58:  107. 
1863,  Dec.  30.    Treaty  with  United  States; 

Gadsden  purchase.     218  U.  S.  289, 

54:  1044. 
1899,  Feb.  22.    Treaty  with  United  States. 

216  U.  S.  308,  54:  253. 


Panam*. 

Treaties. 

1908,  Nov.  18.    Treaty  with  United  States. 
216  U.  S.  610,  54:  686. 


Fopu. 


Treaties. 

1887,  August  31.  Treaty  with  United 
States,  art.  3.  Decedent's  es- 
tates.   223  U.  S.  317,  56:  458. 


Pmsflla. 


Treaties. 

1799,  July  11.    Treaty  with  United  States. 

art.  19.     Prizes.     243  U.  S.  124,  61: 

688. 

1828,  May  1.     Treaty  with  United  SUtes. 

art.  1.     Reciprocal  rights.     208  U.  S. 

670,  58:  625;   243  U.  S.  124,  61: 

688. 


Rnsflla. 


Treaties. 

1867,  March  30.  Treaty  with  United 
States;  cession  of  Alaska.  286  U. 
S.  276,  59:  886. 


Spain* 


Constitution. 

Art.  46.    Transfer  of  national  sovereignty. 
221  U.  S.  623,  55:  884. 

Constitution,  1876. 

Art.  11.     Recognition  of  Catholic  religion. 
210  U.  S.  296,  58:  1068. 


Treaties. 

1898,   August    12.      Protocol    with   United 

States.     214    U.    S.    47,    53:904; 

229  U.  S.  416,  57:  1860;  230  U.  S. 

139,   57:  1487. 
1898,  Dec.  10.    Treaty  of  peace  with  United 

States.  209  U.  S.  46,  58:676; 

209  U.  S.  91,  58:  698;  212  U.  S. 
449,  53:594;  213  U.  S.  20,  58: 
679;  214  U.  S.  47,  58:904;  214 
U.  S.  260,  53:  989;  216  U.  S.  167, 
54:432;  220  U.  S.  346,  55:491; 
229  U.  S.  416,  57:  1260;  230  U.  S. 
139,  57:  1427;  231  U.  S.  326,  58: 
850;  239  U.  S.  602,  60:  462. 

art.  8.  Preservation  of  property  rights. 

210  U.  S.  296,  58:  1068. 

art.    13.      Preserving   property   rights. 
226  U.  S.  452,  57:  896. 
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Concordat. 

1851,  March  16,  art.  1.  Recognition  of 
Catholic  religion.  210  U.  S.  296, 
52:  1068. 

1850,  arts.  1,  3.  Property  rights  of  church. 
210  U.  8.  296,  52:  1068. 

Royal  Decrees. 

1754,  Oct.  15.    Prescription.    212  U.  S.  449, 

53*  594    * 
1813,  Jan.  4.    Public  lands.    215  U.  S.  410, 

54:  257. 
1853,  Jan.  15.     Grant  of  tide  lands.     221 

U.  S.  623,  55:  884. 
1880,   June   26.     Prescription.     216   U.   S. 

410,  54:  257. 
arts.    4-6,    8.      Adjustment    of    royal 

lands.    212  U.  S.  449,  53:  594. 
1894,  Jan.  19.    Municipal  corporations.    220 

U.  S.  346,  55:  491. 
1804,  Feb.   13.     Forfeiture  of  land  titles. 

212  U.  S.  449,  53:  594.  . 

\ 
'    '  "  Ordinances. 

1762,  Oct.  15.    Confirmation  of  land  grant. 

220  U.  S.  497,  55:  559. 

Laths. 

1566,  Ley  203.  Community  property.  209 
U.  S.  283,  62:  794. 

Law  of  Waters,  1866. 

Art.  4.    Accretion.    223  U.  S.  268,  56:  488. 
Art.  9.     Public  easement  for  salvage.     223 
U.  8.  268,  66:  432. 

Code  (Partidas). 

Book  1,  tit.  11,  law  1.    Religious  societies. 
210  U.  S.  296,  52:  1068. 
tit.  14,  law  1.    Religious  societies.    210 

U.  S.  296,  52:  1068. 
tit.  14,  law  2.    Religious  societies.    210 
U.  S.  296,  52:  1068. 
Book  3,  tit.  28,  laws  3,  4.     Sea  and  shore. 

221  U.  S.  623,  55:  884. 

tit.  28,  laws  3,  4,  6,  24,  26.    Accretions. 

223  U.  S.  268,  56:  438. 
tit.  29,  law  6.    Religious  societies.    210 

U.   S.   296,  58:  1068. 
tit.  29,  law  18.     Prescription.     215  U. 

S.  410,  54:  857. 
tit.    29,    law    26.     Religious   societies. 

210  U.  S.  296,  58:  1068. 
Book  4,  tit.  9,  laws   1,  2.     Divorce.     239 

U.  S.  293,  60:  893. 
Book  5,  tit.  6,  law  57.     Fraud.    209  U.  S. 

283,  58:  794;   213  U.  S.  419,  58: 

853. 
tit.  6,  law  59.    Community.    209  U.  S. 

283,  58:  794. 
Book  7,  tit.  16,  law  1.    Fraud.     213  U.  S. 

419,  53:  858. 

Civil  Code. 

Arts.  35,  38.  Corporations.  210  U.  S.  296, 
58:  1068. 


Art.  433.    Bona  fide  poBMSsion.    237  U.  S. 

512,  69:  1080. 
Art.  434.    Bona  fide  posaeBsion.    237  U.  S. 

512,  59:  1080. 
Art.  442.    Bad  faith  of  author  or  ancestor. 

237  U.  S.  512,  58:  1080. 
Art.  451.    Right  of  bona  fide  possessor  to 

fruits    and   revenues.     237    U.   S. 

512,  69:  1080. 
ArU.   1091,    1278,    1281.     Contracts.     214 

U.  S.  224,  53:  974. 
Arts.  1952,  1953,  1957.     Prescription.     215 

U.  S.  410,  64:  857. 

Code  of  Commeroe. 
Art.  67.    Contracts.    214  U.  S.  224,  63:  974. 

Novisima  Recopilaoi<m. 

Book  10,  tit.  4,  law  4.  Community  prop- 
erty.   220  U.  S.  311,  55:  477. 

tit.  4,  law  5.  Community  property. 
209  U.  S.  283,  58:  794;  220  U.  S. 
311,  55:  477. 

tit.  5,  law  1.  FiUation.  227  U.  & 
375,  57:  556. 

Whit&8  New  ReoopUaoion. 

Vol.  2,  pp.  62,  63,  *p.  61.  Confirmation  of 
land  grant.    220  U.  8.  497,  65:  558. 

Laws  of  the  Indies. 

Book  2,  tit.  15,  law  11.  Powers  of  Philip- 
pine officials.     221  U.  8.  623,  55: 

884. 
Book  3,  tit.  3,  law  2.    Powers  of  viceroys 

of  Peru  and  Spain.    221  U.  S.  623, 

55:  884. 
Book  4,  tit.  12,  law  1.     Public  lands.     215 

U.  8.  410,  54:  857. 
tit.  12,  laws  7,  9,  16-20.    Indians.    231 

U.  S.  28,  58: 107. 
tit.  12,    law    14.      PrescripUon.      212 

U.  S.  449,  53:  594. 
Book  5,  tit.  2,  law  7.     Indians.     231  U.  S. 

28,  58:  107. 
Book  6,  tit.  1,  laws  27,  36.     Indians.     231 

U.   S.   28,   58:  107. 
tit.  2,  law  1.     Indians.     231  U.  S.  28, 

58:  107. 


Sweden. 

Treaties. 

1911,  March  20.  Convention  with  United 
States;  decedents'  estates.  223  U. 
8.  317,  56:  458. 

Venesnela. 

Treaties. 

1860,  August  27.  Treaty  with  United 
States;  extradition.  229  U.  S.  447, 
57:  1874. 


INDIAN  TRIBES. 
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Indian  Tribes. 


Treaties  with  United  States,  see  poat,  1269. 

Cherokee  Nation. 

Conatituiion. 

Art.  1,  §  2.  Land  titles.  232  U.  S.  110, 
68:  588;  242  U.  S.  386,  61:  388. 

OoMtitutUm,  1866. 

%  6.  Rights  of  freedmen.  223  U.  S.  06, 
66:  364;  223  U.  S.  108,  66:  370. 

Treaties. 
Treaties  with  United  States,  see  post,  1269. 

Law9. 

1862,  chap.   169.     Land  laws.     238   U.   S. 

553,  69:  1463. 
1892,  §  706.     Land  titles.     232  U.  S.  110, 

68:688;    242   U.   S.   386,   61:888. 
i§  761,  762.     Land  titles.     232  U.  S. 

110,  68:  688;   242  U.  S.  386,  61: 

888. 

Code,  188S, 

f  §  2464  et  seq.  Land  law.  238  U.  S.  653, 
69:  1463. 

Chickasaw  Nation. 

Treatiea. 

Treaties  with  United  States,  see  post,  1269. 

1837,  Jan.  17.  Treaty  between  Choctaws 
and  ChickasawB.  224  U.  S.  448, 
66:884;    240   U.   S.  467,   60:768. 

1837,  March  24.  Ratification  of  treaty  be- 
tween Choctaws  and  Chickasaws. 
215  U.  S.  56,  64:  88;  240  U.  S. 
467,  60:  762. 


Latcs, 

1866,  NoTember  9.    Confirming  treaty. 
U.  S.  284,  69:  1810. 


238 


Homer'8  Conatituiion  and  Laws,  1899, 

P.  420.  Ratifying  Atoka  agreement  240 
U.  S.  467,  60:  768. 

Choctaw  Nation. 

Treaties. 

Treaties  with  United  States,  see  post,  1269. 

1837,  Jan.  17.  Treaty  between  Choctaws 
and  Chickasaws.  215  U.  S.  56, 
64: 88;  224  U.  S.  448,  66: 834; 
240  U.  S.  467,  60:  768. 

1837,  March  24.  Ratification  of  treaty  be- 
tween Chickasaws  and  Choctaws. 
216  U  S.  56,  64:  88;  240  U.  S.  467, 
60:  768. 


Laum, 

1866,  Dec.  21.    Referendum.    288  U.  8.  284, 
69:  1810. 

Duranfs  Constitution  and  Laws,  1894- 

P.    31.      Exchange    of    land    with    United 
States.    240  U.  S.  467,  60:  768. 


Creek  Nation. 

Treaties. 
Treaties  with  United  States,  see  post,  1269. 

Bledso&s  Indian  Land  Laws  (2d  ed.). 

i  829.    Descent  and  distribution.    236  U.  S. 

441,  69:  308. 
§§  829-831.    Descent  and  distribution.    235 

U.  S.  422,  69:  896;  236  U.  S.  58, 

69:466. 

McKeUop's   Compiled  Laws,  1893, 

§§  299,  300.  Rights  of  noncitizens.  236 
U.  S.  58,  69:  466. 

MoKellop^s  Compiled  Laws,  1900. 

§§  76,  77.    Rights  of  noncitizens.   236  U.  S. 

58,  69:  466. 
§  108.     Rights  of  noncitizens.     236  U.   S. 

58,  68:  466. 

Perryman's  Compiled  Laws,  1890. 

§  1,  p.  66.  Rights  of  intermarried  non- 
citizens.     236  U.  S.  58,  69:  466. 

§  6,  p.  32.  Descent  and  distribution.  235 
U.  S.  422,  69:  896;  235  U.  S.  441, 
69:808;    236    U.    S.    58,    69:466. 

§  8,  p.  76.  Descent  and  distribution.  235 
U.  S.  422,  69:  896;  236  U.  6.  58, 
69:466. 

Laws  of  Muskogee  Nation. 

1867,  §  6.     Descent  and  distribution.     235 

U.  S.  422,  69:  896. 
1880,  p.  60,  §  8.    Descent  and  distribution. 

236  U.  S.  58,  69:  466. 
p.  132,  §  6.    Descent  and  distribution. 

236  U.  S.  58,  69:  466. 
1890,  p.   60,   §  1.     Rights  of  intermarried 

noncitizens.    236  U.  S.  58,  69:  466. 
1894,  April  6.    Rights  of  intermarried  non- 

citizens.     236  U.  S.  58,  69:  466. 

Seminole  Indiana. 

Treaties. 
Treaties  with  United  States,  see  post,  1269. 

Laws. 

1897,  April  23.  Allotments.  224  U.  S. 
468,  66:  841. 
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STATUTES,  ETC.,  (X>KSTRUED. 


Federal  Government 


Articles  of  Gonfederatlon. 

Art,  5.    Privilege  from  arrest.    207  U.  S. 
425,  63:  278. 

ConBtltntlon. 

Preamble;  common  defence.    236  U.  S.  76, 

69:  476. 
Art.  1,  §  2.    Direct  taxes.    220  U.  S.  107, 
66:889;   232  U.  S.  310,  68:617; 
240  U.  S.  1,  60:  498. 

S  4.  Congressional  elections.  241  U.  S. 
565,  60:  1172;  243  U.  S.  476,  61: 
869. 

§  6.  Reservation  of  power  to  people 
or  states.    243  U.  S.  521,  61:  881. 

I  6.  Privilege  from  arrest.  207  U.  S. 
425    62:  278 

I  7.  Revenue  biUs.  220  U.  8.  107, 
66:889;    232  U.   S.   310,   68:617. 

I  8,  cl.  1.  Uniformity  of  duties,  im- 
posts, and  excises.  216  U.  S.  616^ 
64:807;  220  U.  8.  107,  66:889; 
228  U.  S.  295,  67:  842;  232  U.  S. 
261,  68:  696;  232  U.  S.  200,  68: 
612;  232  U.  S.  310,  68:  617;  240 
U.  S.  1,  60:498. 

d.  8.  Commerce  clause.  207  U.  S.  67, 
62:  106;  207  U.  S,  270,  62:  201; 
207  U.  S.  328,  62:  280;  207  U.  S. 
398,  62:  264;  207  U.  S.  463,  62: 
297;  208  U.  S.  113,  62:  418;  208 
U.  S.  161,  62:  486;  208  U.  S.  340, 
62:  620;  200  U.  S.  211,  62:  764; 
200  U.  S.  251,  62:  778;  209  U.  S. 
349,  62:  828;  209  U.  8.  405,  62: 
866;  210  U.  8.  187,  62:  1016;  210 
U.  8.  217,  62:  1031;  211  U.  8.  31, 
68:76;  211  U.  8.  612,  68:862; 
212  U.  8.  132,  68:  441:  213  U.  S. 
52,  68:698;  213  U.  8.  175,  68: 
763;  213  U.  8.  366,  68:  836;  214 
U.  8.  218,  68:  972;  215  U.  S.  87, 
64:  106;  216  U.  S.  1,  64:  866;  216 
U.  8.  56,  64:  878;  216  U.  ^.  78, 
64:890;   216  U.   8.  122,  64:411; 

216  U.  8.  146,  64:  428;  216  U.  8. 
177,  64:  485;  216  U.  8.  262,  64: 
472;  216  U.  8.  579.  64:  624;  217 
U.  8.  91,  64:  678;  217  U.  8.  136, 
64:698;    217   U.   8.  413,  64:817; 

217  U.  8.  524,  64:  868;  217  U.  8. 
563,  64:883;  218  U.  8.  71,  64: 
936;  218  U.  8.  124,  64:  966;  218 
U.  8.  136,  64:  970;  218  U.  8.  406, 
64:  1088;  219  U.  8.  128,  66:  128; 
219  U.  S.  186,  56:  167;  219  U.  S. 
285,  66:  219;  219  U.  8.  453,  66: 
290;  219  U.  S.  467,  66:  297;  220 
U.  8.  45,  56:  364;  220  U.  S.  364, 
66:498;    221    U.    S.    1,    65:619; 

221  U.  8.  194,  55:  699;  221  U.  S. 
229,  55:  716;  222  U.  8.  20,  66: 
72;  222  U.  8.  191,  66:  159;  222 
U.  8.  210,  66:  168;  222  U.  8.  334, 
66:226;   222  U.   8.   370,  66:237; 

222  U.  8.  380,  66:  240;  222  U.  S. 


Art.  1,  i  8,  d.  ^—confd. 

415,  66:  268;  223  U.  8.  1,  66:  «.. ,. 
223  U.  8.  70,  66:  366;  223  U.  S.  106,. 
66;  390;  223  U.  8.  280,  66;  436; 
223  U.  8.  298,  66:  446;  223  U.  S. 
335,  66:469;  223  U.  S.  468,  66: 
610;  223  U.  8.  481,  66:  616;  224  U. 
S.  160,  66:  710;  224  U.  8.  104,  66: 
729;  224  U.  8.  217,  66:  7S8;  224 
U.  8.  603,  66:  911;  224  U.  8.  101, 
66:  1004;  225  U.  8.  187,  66:  1047; 

225  U.  8.  272,  66:  1067;  225  U.  S. 
501,  66:  1182;  225  U.  8.  540,  66: 
1197;  225  U.  8.  663,  66:  1248; 

226  U.  8.  192,  67:  184;  226  U.  S. 
205,  67:  189;  226  U.  S.  390,  67: 
267;  226  U.  8.  404,  67:  S76;  226 
U.  8.  426,  67:  287;  226  U.  S.  464,. 
67:308;  226  U.  8.  491,  57:814; 

227  U.  8.  1,  67:889;  227  U.  S, 
248,  67:499;  227  U.  S.  308,  67: 
628;  227  U.  8.  389,  67:  666;  227 
U.  8.  401,  67:  669;  227  U.  S.  504, 
67:616;  227  U.  8.  559,  57:642; 

228  U.  8.  115,  67:  764;  228  U.  8. 
665,  67:  1016;  229  U.  8.  336,  67: 
1216;  230  U.  8.  352,  67:  1511; 

230  U.  B.  474,  67:  1671;  230  U.  S. 
525,  67:  1604;  230  U.  8.  637,  67: 
1610;  230  U.  8.  553,  67:  1626; 

231  U.  8.  68,  68:  127;  231  U.  S. 
363,  68:  269;  231  U.  S.  894,  58: 
288;  231  U.  8.  457,  68:  810;  231 
U.  8.  495,  68:  382;  232  U.  S.  14. 
68: 488;  232  U.  8.  318,  58:  621; 

232  U.  8.  478,  68:  681;  232  U.  8. 
494,  68:  698;  232  U.  8.  563,  68: 
728;  232  U.  8.  576,  68:  737;  232 
U.  8.  665,  68:  786;  233  U.  8.  16. 
68:828;  233  U.  8.  75,  58:857; 

233  U.  8.  304,  68:  974;  233  U.  & 
334,  68:  988;  233  U.  8.  642,  68: 
1136;  233  U.  8.  671,  58:  1149; 

233  U.  8.  685,  58:  1156;  234  U.  S. 
280,  68:  1812;  284  U.  8.  317,  68: 
1880;  284  U.  8.  333,  58:1887; 

234  U.  8.  342,  68:  1841;  284  U.  S. 
412,  68:  1877;  234  U.  8.  542,  58: 
1467;  234  U.  8.  548,  58:  1459; 

234  U.  8.  579,  68:  1479;  234  U.  S. 
592,  68:  1484;  234  U.  8.  634,  68: 
1610;  235  U.  8.  31,  69:  112;  235 
U.  S.  151,  69:  169;  235  U.  S,  197. 
69:  193;  235  U.  8.  350,  58:  266; 

235  U.  8.  537,  69:  360;  235  U.  S. 
549,  69:  866;  235  U.  8.  610,  69: 
386;  236  U.  8.  151,  69:  60S;  236 
U.  8.  157,  69:  617:  236  U.  S.  178. 
69:627;  236  U.  8.  216,  69:544; 

236  U.  8.  230,  59:  662;  236  U.  S. 
439,  69:  661;  236  U.  8.  531,  69: 
706;  236  U.  8.  568,  69:721;  236 
U.  8.  585,  69:  786;  236  U.  S.  615. 
69:  760;  236  U.  8.  660,  59:  773; 
236  U.  S.  697,  69:  795;  236  U.  S. 
699,  69:  797;  237  U.  8.  52,  69: 
886;  237  U.  8.  220,  59:  926;  237 
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Art  1,  §  8,  cl.  3— cont'd. 

U.  S.  251,  59:  939;  238  U.  S.  62, 
S8:  1801;  238  U.  S.  190,  69:  1967; 
238  U.  S.  275,  69:  1906;  238  U.  S. 
446,  69:  1400;  238  U.  S.  491,  69: 
1483;  239  U.  S.  313,  60:  801;  239 
U.  S.  330,  60:  310;  239  U.  S.  510, 
60:411;  239  U.  S.  560,  60:489; 

240  U.  S.  227,  60:  617;  240  U.  S. 
236,  60:681;  240  U.  S.  342,  60: 
679;  240  U.  S.  510,  60:  771;  240 
U.  S.  518,  60:  776;  241  U.  S.  33, 
60:  874;  241  U.  S.  48,  60: 880; 

241  U.  S.  79,  60:  899;  241  U.  S. 
591,  60:  1198;  242  U.  S.  Ill,  61: 
176;  242  U.  S.  160,  61:  888;  242 
U.  S.  255,  61:  876;  242  U.  S.  333, 
61:341;  242  U.  S.  409,  61:896; 

242  U.  S.  470,  61:448;  242  U.  S. 
539,  61:480;  242  U.  S.  559,  61: 
493;  242  U.  8.  568,  61:  498;  243 
U.  8.  332,  61:  765;  244  U.  S.  147, 
61:  1045;  244  U.  S.  191,  61:  1076; 
244  U.  8.  202,  61:  1064;  244  U.  8. 
205,  61:  1086;  244  U.  8.  310,  61: 
1160;  244  U.  8.  346,  61:  1181;  244 
U.  8.  617,  61:  1352. 

d.  4.  Naturalization.  217  U.  S.  509, 
54:  861;  225  U.  8.  227,  56:  1066. 

cL  7.  Poatoffices  and  post  roads.  209 
U.  S.  36,  62:  670;  229  U.  8.  288, 
57:  1190. 

cL  8.  Patents  and  copyrights.  210 
U.  8.  405,  52:  1188;  222  U.  8.  55, 
66: 98;  229  U.  8.  1,  57:  1041; 

243  U.  8.  502,  61:871. 

eL  12.  Raising  and  supporting  armies. 

236  U.  8.  75,  69:  475. 

d.  15.  MUitia.     236  U.  8.  75,  59:  476. 

d.  16.  Militia.     236  U.  8.  75,  59:  475. 

d.  17.  Exdusive  Federal  jurisdiction, 
over  ceded  places.  209  U.  8.  36, 
52:670;    214  U.   8.  274,  58:994; 

244  U.  8.  68,  61:  997. 

d.  18.  Implied  powers  of  Congress. 
244  U.  S.  416,  61:  1833. 

§  9,  cl.  2.  Habeas  corpus.  242  U.  S. 
367,  61:  367. 

d.  3.  Ex  post  facto  laws.  225  U.  8. 
227,  66:  1066;  228  U.  8.  685,  67: 
978. 

d.  4.  Apportionment  of  direct  tax. 
220  U.  8.  107,  55:  389;  231  U.  8. 
399,  68:  885;  232  U.  8.  310,  58: 
617;    240  U.   8.   1,  60:498. 

d.  5.  Export  taxes  or  duties;  prefer- 
ence of  ports.  209  U.  8.  56,  58: 
681;  228  U.  S.  525,  57:  960;  237 
U.  8.  1,  59:  818;  237  U.  8.  19,  69: 
881. 

d.  6.  Commercial  preferences.  236 
U.  8.  531,  59:  705. 

I  10,  d.  1.  Ex  post  facto  laws.  212  U. 
8.  86,  53:  417;  212  U.  8.  112,  58: 
431;  219  U.  8.  140,  55:  137;  226 
U.  S.  260,  57:  818;  227  U.  8.  150, 
57:  458;   228  U.  S.  652,  57:  1010; 

237  U.  8.  180,  59:  905;  237  U.  8. 
309,  59:969;  238  U.  8.  67,  59: 
1804. 

d.  1.  Impairing  contract  obligations. 
207  U.  8.  161,  58:  151;  207  U.  8. 
258,  58:  197;   207  U.  8.  310,  58: 
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888;  207  U.  8.  385,  58:  857;  207 
U.  8.  416,  58:  874;  208  U.  8.  192, 
62: 450;  208  U.  8.  378,  58:  536; 
208  U.  8.  489,  68:  684;  208  U.  S. 
583,  68:  630;  209  U.  8.  349,  68: 
888;  210  U.  8.  187,  62:  1016;  210 
U.  8.  266,  68:  1054;  212  U.  8. 
322,  53:630;  214  U.  8.  179,  53: 
958;  215  U.  8.  170,  64:  144;  21& 
U.  8.  336,  54:  881;  215  U.  8.  373, 
64:840;  215  U.  8.  417,  54:859; 
216  U.  S.  206,  54:  446;  216  U.  8. 
234,  64:460;  216  U.  8.  262,  54: 
478;  216  U.  8.  400,  54:  536;  216 
U.  8.  420,  64:  644;  217  U.  8.  71» 
64:670;  217  U.  8.  443,  64:832; 
218  U.  8.  400,  64:  1086;  218  U.  8. 
431,  54:  1097;  218  U.  8.  438,  54: 
1099;  218  U.  8.  563,  64:1151; 
218  U.  8.  591,  54:  1163;  219  U.  8. 
104,  65:  118;  220  U.  8.  462,  66: 
644;  220  U.  8.  472,  55:  548;  221 
U.  8.  400,  66:  786;  221  U.  8.  408, 
66:  789;  221  U.  8.  467,  65:  815; 
221  U.  8.  660,  55:  899;  222  U.  S. 
187,  56:  156;  223  U.  8.  390,  66: 
481;  223  U.  8.  437.  56:  497;  223 
U.  S.  468,  66:  610;  223  U.  8.  655, 
66:594;  224  U.  8.  148,  66:708; 
224  U.  8.  330,  66:  788;  224  U.  S. 
632,  66:984;  224  U.  8.  649,  56: 
934;  225  U.  8.  272,  56:  1087;  226 
U.  S.  276,  67:  881;  226  U.  8.  318, 
67:  839;  226  U.  8.  455,  57:  897; 
227  U.  8.  278,  57:  510;  227  U.  8. 
497,  67:611;  227  U.  8.  544,  67: 
688;  227  U.  8.  559,  67:  642;  228 
U.  8.  1,  57:  707;  228  U.  8.  454, 
57:  916;  229  U.  8.  39,  57:  1056; 
229  U.  8.  476,  57:  1286;  230  U.  S. 
58,  57:  1389;  230  U.  8.  84,  67: 
1400;  230  U.  8.  98,  57:  1409;  230 
U.  8.  100,  57:1410;  231  U.  S.  120, 
68:  147;  231  U.  8.  259,  58:  809;  231 
U.  8.  298,  68:  289;  231  U.  S.  568, 
68:378;  231  U.  8.  622,  58:404; 
,  231  U.  S.  683,  58:  435;  232  U.  8. 
51,  68:  499;  232  U.  S.  58,  68:  504; 
232  U.  8.  318,  58:  681;  232  U.  S. 
548,  58:  781;  233  U.  8.  75,  68: 
867;  233  U.  8.  195,  58:  918;  233 
U.  8.  362,  58:  1001;  233  U.  8. 
652,  58:  1139;  233  U.  8.  658,  58: 
1141;  233  U.  S.  685,  68:1155; 
234  U.  8.  149,  58:  1859;  234  U.  8. 
619,  58:  1503;  235  U.  8.  45,  69: 
183;  235  U.  S.  50,  69:  127;  235 
U.  S.  164,  59:  175:  235  U.  8.  179. 
59:  184;  2.35  U.  8.  537,  69:  350; 
236  U.  8.  579,  69:  731;  236  U.  8. 
657.  59:771;  236  U.  S.  687,  69: 
788;  236  U.  S.  674,  59:  781;  237 
U.  8.  276,  59:  951;  238  U.  S.  67, 
69:  1204;  238  U.  8.  153,  59:  1244; 
238  U.  8.  174,  59:  1254;  239  U.  S. 
103,  60:  167;  239  U.  8.  126,  60: 
177;  239  U.  8.  254,  60:  866;  239 
U.  8.  414,  60:  358;  240  U.  8.  142, 
60:569;  240  U.  S.  236,  60:681; 
240  U.  8.  305,  60:  658;  240  U.  S. 
342,  60:  679;  240  U.  8.  369,  60: 
691;  240  U.  8.  467,  60:789;  240 
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U.  S.  462,  eO:  748;  240  U.  S.  625, 
60:  830;  242  U.  S.  15,  61:  121; 
242  U.  S.  100,  61:  170:  242  U.  S. 
238,  61:  268;  242  U.  S.  272,  61: 
294;  243  U.  S.  166,  61:  650;  243 
U.  S.  257,  61:  706;  243  U.  S.  422, 
61:  826;   244  U.  S.  574,  61:  1325. 

cL  2.  Taxation  of  imports,  and  ex- 
ports. 208  U.  S.  14,  52:  370;  213 
U.  S.  200,  53:  761;  228  U.  S.  525, 
67:  960;  232  U.  S.  494,  68:  698; 
236  U.  S.  248,  69:  661. 

d.  2.  Inspection  laws.  211  U.  S.  485, 
63:  294. 

cl.  3.  Tonnage  taxes.  237  U.  S.  1, 
69:  813. 

cL  3.     Compacts  between  states.     235 
U.  8.  1,  59:  97. 
Art.  2,  §  1.    Executive  powers  of  President. 
236  U.  S.  459,  59:  673. 

cL  1.  Duties  of  President.  236  U.  B. 
75,  69:  476. 

cl.  2.  Treaty  making  power.  208  U. 
S.  340,  62:  620;  213  U.  S.  138, 
63:  737;    224   U.   S.    583,   56:  894. 

§  3.  Executive  powers  of  President. 
236  U.  S.  459,  69:  673. 

§  4.  Impeachment.  241  U.  S.  103,  60: 
912. 
Art.  3,  §  1.  Judiciary.  217  U.  S.  509,  64: 
861;  219  U.  S.  346,  66:246;  220 
U.  S.  277,  66:  466;  233  U.  S.  685, 
68:  1156. 

I  2.  Judiciary.  208  U.  S.  393,  62: 
643;  209  U.  S.  490,  62:  904;  210 
U.  S.  281,  62:  1061;  219  U.  8. 
346,  66:  246;  220  U.  S.  290,  66: 
469;  232  U.  S.  619,  68:  768;  235 
U.  S.  461,  69:  316;  244  U.  S.  459, 
61:  1266. 

eL  1.  Admiralty  and  maritime  juris- 
diction. 207  U.  S.  398,  52:  264; 
234  U.  S.  52,  68:  1208;  244  U.  S. 
202,  61:  1084;  244  U.  S.  205,  61: 
1086. 

d.  2.  Jurisdiction  of  Supreme  Court. 
228  U.  S.  364,  67:  879. 

d.  3.  Criminal  trials.  216  U.  S.  562, 
64:  669;  225  U.  S.  347,  66:  1114; 
232  U.  S.  37,  68:  494. 
Art.  4,  §  1.  Full  faith  and  credit.  207  U. 
S.  43,  62:  95;  207  U.  S.  93,  62: 
118;  210  U.  S.  82,  62:  966;  210 
U.  S.  230,  62:  1039;  212  U.  S.  311, 
63:  626;  212  U.  S.  477,  63:  606; 
213  U.  S.  55,  63:  696;  214  U.  S. 
19,  63:  892;  215  U.  S.  1,  64:  66; 
215  U.  S.  203,  64:  168;  215  U.  S. 
252,  64:  179;  216  U.  S.  386,  64: 
630;  218  U.  8.  1,  64:  906;  218 
U.  S.  36,  64:921;  219  U.  S.  92, 
66:  107;  221  U.  S.  408.  66:  789;  i 
223  U.  S.  185,  66:  398;  224  U.  S. 
243.  66:  749;  225  U.  S.  Ill,  66: 
1009;  225  U.  S.  246,  56:  1074;  226 
U.  S.  551,  67:  347;  228  U.  S.  346, 
67:  867;  228  U.  S.  559,  67:  966; 
232  U.  S.  51,  68:  499;  232  U.  S. 
162,  68:  651;  233  U.  S.  354,  68: 
997;  234  U.  S.  123,  68:  1246;  234 
U.  S.  149,  68:  1269;  234  U.  S.  788, 
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68:  1570;   235  U.  S.  261,  69:  220; 

237  U.  S.  469,  69:  1051;  237  U.  S. 

487,  59:  1060;   237  U.  S.  531.  58: 

1089;    237    U.    S.    611,    68:  1144; 

237  U.  S.  662,  69:  1165;  238  U.  S. 

503,  69:  1481;  240  U.  S.  620,  60: 

829;   242  U.  S.  367,  61:  367;   242 

U.   S.  394,  61:386;   243   U.  S.  r>. 

61:  559;    243    U.    S.    93,    61:  610; 

244  U.  8.  25,  61:  966. 
§  2.  cl.  1.    Privileges  and  immunities.     207 

U.  S.  142,  62:  148;  239  U.  S.  175, 

60:  206;  227  U.  S.  308,  67:  583. 
cL  2.  Extradition.     208  U.  S.  386,  52: 

640;  210  U.  S.  387,  68:  1113;  211 

U.  S.  468,  63:  286;  235  U.  S.  432, 

69:808;    240   U.    S.   127,    60:662. 
§  3,  d.  1.    Admitting  new  states.     221  U. 

B.  659,  66:  863. 
d.  2.  Power  over  territories.     215  U. 

8.  278,  64:  196. 
d.  2.  Public    lands.      220    U.    8.    523, 

66:670;   236   U.  S.  459,   58:673; 

243  U.  8.  389,  61:  791. 
§  4.     Republican  form  of  government. 

213  U.  S.  175,  58:  763;  221  U.  S. 

559,  66:863;   223  U.  S.   118,  56: 

877;   223  U.  8.  151,  56:386;    229 

U.  8.  123,  57:  1101;  231  U.  S.  250. 

58:  806;    239   U.   8.   244.  eO:  848; 

241  U.  S.  565,  60:  1178;  243  U.  S. 

219,  61:686. 
Art.   6.     Supreme  law   of   the  land.     224 

U.  S.  583,  66:  884;  241  U.  8.  394. 

60:  1061. 
let  Amend.     Freedom  of  speech  or  of  the 

press.     211  U.  8.  78,  53:  87;   229 

U.  8.  288,  57:  1180;  236  U.  S.  230. 

69:  662. 
2]id  Amend.    Right  to  bear  arms.    211  U.  S. 

78    68:  97;   236  U.  8.  75,  58:  475 
4th  Amena.     Searches   and  eeizures.     207 

U.  S.  284,  56:  808;  207  U.  S.  541. 

68:327;    211    U.    S.    78,    53:87; 

220  U.  8.  107,  66:  388;  220  U.  S. 

549,  66:  678;    220  U.   8.  556,  56: 

681;  221  U.  8.  361,  55:  771;  221 

U.  S.  603,  66:  873;  221  U.  8.  612. 

65:878;   226   U.   8.   478,   57:809; 

227  U.   8.  74,  57:  488;   232  U.  S. 

58,  58:  604;  232  U.  8.  383,  58:  661 
5th   Amend.     Criminal    prosecutions.     211 

U.  S.   78,  63:  87;   221   U.    S.  325. 

66:  763;  226  U.  8.  1,  57:  87;  227 

U.  S.  592,  67:  668;  232  U.  S.  383. 

68:  662;   233  U.   8.  604,  58:  1116. 
5th  Amend.     Former  jeopard  v.     217  U.  S. 

284,   64:  768;    224  U.  S.   616.  56: 

917;    236  U.  S.  412,  69:  281;   i17 

U.  S.  632,  69:  1153;  242  I'.  S.  s".. 

61:161;    242   U.    S.    199.    61:844. 
5th  Amend.     Self-incrimination.     207  U.  S. 

541,  62:  327;  211  U.  S.  78.  53:  87; 

218  U.  S.  245,  64:  1081;  220  U.  .<. 

107,   65:  389;    221    U.   S.    274.  55: 

732;   221   U.  S.  361.  65:  771;   221 

U.  S.  394,  66:  784;  221  U.  S.  60:?. 

66:  873;    221    V.    S.   612,   55:  878; 

222  U.  S.  130,  66:  188;   22:{  V.  S 

303.  66:  448;    226   U.  S.  47S.  67: 

809;    227   U.   8.   74,  67:488;   227 
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U.  S.  131,  57:  450;  232  U.  S.  37, 
58:  494;  233  U.  S.  587,  5&:  1104; 
242  U.  S.  470,  61:  442;  244  U.  S. 
362  61:  1198 

5th  Amend/  Liberty.'  208  U.  S.  161,  52: 
436;  226  U.  S.  478,  57:  309. 

5th  Amend.  Freedom  to  contract.  223  U. 
S.  1,  56:  327;  224  U.  S.  603,  56: 
911. 

5ih  Amend.  Due  process  of  law.  207  U.  S. 
161,  52:  151;  207  U.  S.  284,  52: 
208;  207  U.  S.  463,  52:  297;  208 
U.  S.  161,  52:  436;  208  U.  S.  423, 
52:  556;  211  U.  S.  149,  53:  126; 
213  U.  8.  366,  53:  886;  214  U.  S. 
138,  53:941;  214  U.  S.  320,  53: 
1013;  218  U.  S.  88,  54:  946;  218 
U.  S.  113,  54:  959;  218  U.  S.  336, 
54:  1060;  219  U.  S.  186,  55:  167; 
219  U.  S.  210,  55:  184;  219  U.  S. 
296,  55:  225;  219  U.  S.  467,  55: 
297;  220  U.  8.  107,  55:  889;  221 
U.  S.  1,  55:619;  221  U.  S.  194, 
55:699;  221  U.  8.  547,  55:848; 
222  U.  S.  204,  56:  165;  223  U.  S. 
1,  56:  327;  224  U.  S.  616,  56:  917; 
224  U.  8.  640,  56:  928;  224  U.  8. 
665,  56:941;  225  U.  8.  282,  56; 
1091;  225  U.  8.  460,  56:  1165; 
226  U.  8.  272,  57:  218;  226  U.  8. 
478,  57:309;  227  U.  8.  303,  57: 
520;  228  U.  S.  225,  57:  812;  228 
U.  8.  593,  57:  980;  229  U.  8.  288, 
57:  1190;  230  U.  8.  139,  57:  1427; 

231  U.  8.  9,  58:  101;  231  U.  8. 
171,  58:  172;  231  U.  8.  190,  58: 
179;  231  U.  8.  363,  58:  269;  231 
U.  8.  423,  58:  296;  23S  U.  S.  261, 
58:596;  232  U.  8.  209,  58:612; 

232  U.  S.  310,  58:  617;  232  U.  8. 
375,  58:  645;  232  U.  8.  598,  58: 
748;  233  U.  8.  70,  58:  854;  233 
U.  S.  671,  58:  1149;  234  U.  8.  476, 
58:  1408;  234  U.  8.  548,  58:  1459; 

235  U.  8.  412,  59:  291;  235  U.  8. 
441,  59:  308;  236  U.  8.  1,  59:  441; 

236  U.  8.  351,  59:  616;  236  U.  S. 
412,  59:  644;  237  U.  8.  251,  59: 
939;  237  U.  S.  391,  59:  1011;  238 
U.  8.  1,  59:  1177;  239  U.  8.  69, 
60:  152;  239  U.  8.  356.  60:  327; 
230  U.  S.  414.  60:  358;  239  U.  8. 
510,  60:411;  239  U.  S.  602,  60: 
462;  240  U.  8.  1,  60:493;  240 
U.  S.  103,  60:  546;  240  U.  8.  118, 
60:  557;  240  U.  8.  294,  60:  651; 
240  U.  8.  387,  60:  703;  242  U.  8. 
178,  61:233;  242  U.  S.  199,  61; 
244;  242  U.  8.  311.  61:  326;  242 
U.  S.  526,  61:  472;  243  U.  8.  264, 
61:710;  243  U.  8.  273,  61:715; 
243  U.  8.  332,  61:  755;  243  U.  8. 
464,  61:  848;  243  U.  8.  549,  61: 
890;  244  U.  8.  191,  61:  1075;  244 
U.  8.  492,  61:  1275. 

5th  Amend.     Equal  protection  of  the  laws. 

242  U.  8.  526,  61:  472. 
5th  Amend.     Taking  private  property  for 

public  use.    212  U.  8.  297,  53:  520; 

210  U.  8.  180.  55:  165;   219  U.  8. 

186.   55:  167;    229   U.   8.   63,   57: 

1063;  220  U.  8.  82,  57:  1083;  230 


5th  Amend.— cont'd. 

U.  S.  1,  57:  1363;  230  U.  S.  24, 
57:  1374;  233  U^  8.  546,  58:  1088; 
234  U.  8.  228,  58:  1290;  242  U.  S. 
400,  61:395;  243  U.  8.  316,  61: 
746. 

6th  Amend.  Criminal  prosecutions.  208 
U.  8.  481,  52:  582;  209  U.  8.  56, 
52:  681;  211  U.  8.  78,  53:  97;  216 
U.  8.  462,  54:  569;  221  U.  8.  361. 
55:  771;  223  U.  8.  178,  56:  394; 
225  U.  8.  347,  56:  1114;  225  U.  8. 
302,  56:  1136;  225  U.  8.  405,  56: 
1142;  226  U.  8.  272,  57:  218;  227 
U.  8.  427,  57:  583;  232  U.  8.  37, 
58:494;  239  U.  8.  510,  60:411; 
241  U.  8.  73,  60:  897;  241  U.  8. 
103,  60:912;   242  U.   S.  199,  61: 

6th   Amend.     Confronting  with   witnesses. 

221  U.  8.  325,  55:  753;  244  U.  8. 

432  61:  1242 
7th  Amend.  '  Trial  by  jury.  207  U.  8.  463, 

52:  297;  208  U.  8.  423,  52:  556; 

210  U.  8.  246,  52:  1046;  211  U.  8. 

78,  53:  97;  228  U.  8.  364,  57:  879; 

229  U.  8.  146,  57:  1125;  229  U.  8. 

199,  57:  1148;  231  U.  8.  9,  58:  101; 

232  U.  8.  463,  58:686;  232  U. 

S.  602,  58:750;  233  U.  8.  184, 

58:906;  236  U.  8.  412,  59:644; 

241  U.  8.  211,  60:961;  241  U. 

S.  223,  60:  966;  241  U.  8.  241, 

60:  979;  241  U.  8.  261,  60:989; 

241  U.  S.  419,  60:  1072;  241  U. 

8.  485,  60:  1117;  241  U.  S.  494, 

60:  1124;  243  U.  8.  219,  61:  685; 

243  U.  8.  273,  61:  715. 
8th  Amend.  Excessive  fines.  212  U.  8. 

86,  53:  417;  240  U.  8.  387,  60: 

703;   240  U.  8.  391,  60:  706. 
Cruel  and  unusual  punishment.    208  U. 

8.  481,  52:  582;  211  U.  8.  78,  53: 

97;    217   U.   8.  349,   54:793;   237 

U.  8.  602,  59:  1071. 
9th  Amend.    Enumerated  rights.    227  U.  S. 

308,  57:  523. 
10th  Amend.     Reserved  powers  of  states. 

227  U.  8.  308,  57:  523;  236  U.  8. 

75,  59:  475. 
11th  Amend.    Immunity  of  state  from  suit. 

209  U.  8.  123,  52:  714;   209  U.  8. 

211,  52:  754;   209  U.  8.  481,  52: 

899;   213  U.  8.  151,  53:  742;   216 

U.  8.  146,  165,  54:  423;  216  U.  S. 

165,  54:430;   216  U.   8.  165,  54: 

430;   220  U.  8.  191,  55:  431;   220 

U.  8.  210,  55:  436;  221  U.  8.  636, 

55:  890;    235  U.   8.  461,  59:  316; 

235  U.  8.  496,  59:  329;  235  U.  8. 

498,   59:  330;    239   U.   8.   33,   60: 

131. 
13th  Amend.     Involuntary  servitude.     211 

U.  8.  452,  53:  278;  218  U.  8.  161, 

54:980;    219  U.  8.  219,  55:191; 

235  U.  S.  133,  59:  162;  240  U.  8. 

328,  60:  672. 
14th   Amend.     Privileges   and    immunities. 

207  U.  8.  67,  52:  106;   207  U.  8. 

310,  52:  222;    209  U.  8.   349,  52: 

828;    211    U.    8.    78,    53:97;    218 

U.  8.  406,  54:  1088;  224  U.  8.  616, 

56:  917;    224  U.   8.   541,  56:  875; 
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224  U.  S.  616,  56:  917;  226  U.  S. 
112,  57:146;  226  U.  S.  260,  57: 
812;  236  U.  S.  248,  59:  561;  237 
U.  S.  580,  59:  1181;  241  U.  S.  340, 
60:  1084;  242  U.  S.  53,  61:  145; 
242  U.  S.  160,  61:  828. 

14th  Amend.  Due  process  of  law.  207 
U.  S.  20,  58:  78;  207  U.  S.  67,  52: 
106;  207  U.  S.  79,  52:  111;  207  U. 
S.  93,  52:  118;  207  U.  S.  127,  52: 
134;  207  U.  S.  161,  52:  151;  207 
U.  S.  310,  52:  222;  207  U.  S.  338, 
52:286;  207  U.  S.  359,  52:246; 
207  U.  S.  541,  52:  327;  208  U.  S. 
226,  52:  464;  208  U.  S.  378,  52: 
536;  208  U.  S.  481,  52:582;  208 
U.  S.  570,  52:  625;  208  U.  S.  598, 
52:  637;  209  U.  S.  123,  52:  714; 

209  U.  S.  205,  52:  747;  209  U.  S. 
258,  52:  782;  209  U.  S.  340,  52: 
822;  209  U.  S.  349,  52:  828;  209 
U.  S.  414,  52:  859;  209  U.  S.  419, 
52:  868;  209  U.  S.  473,  52:  896; 

210  U.  S.  177,  52:  1012;  210  U.  S. 
266,  52:  1054;  210  U.  S.  324,  52: 
1080;  210  U.  S.  373,  52:  1103; 

211  U.  S.  31,  58:75;  211  U.  S. 
45,  53:  81;  211  U.  S.  78,  63:  87; 
211  U.  S.  210,  53:  150;  211  U.  S. 
265,  53:  176;  211  U.  S.  306,  58: 
195;  211  U.  S.  432,  53:  269;  211 
U.  S.  446,  53:  275;  211  U.  S.  452, 
58:278;  211  U.  S.  489,  53:295; 

211  U.  S.  626,  53:  312;  212  U.  S. 
1,  58:  871;  212  U.  S.  19,  53:  882; 

212  U.  S.  86,  53:  417;  212  U.  S. 
112,  58:481;  212  U.  S.  132,  53: 
441;  212  U.  S.  152,  58:449;  212 
U.  S.  322,  53:  530;  212  U.  S.  414, 
58:  577;  212  U.  S.  481,  58:  618; 

213  U.  S.  135,  58:  734;  213  U.  S. 
175,  58:  758;  213  U.  S.  200,  53: 
761;  214  U.  S.  71,  58:914;  214 
U.  S.  91,  58:  923;  214  U.  S.  179, 
53:958;  215  U.  S.  70,  54:95; 

215  U.  S.  336,  54:  221;  216  U.  S. 
1,  54:  855;  216  U.  S.  56,  54:  378; 

216  U.  S.  92,  54:  396;  216  U.  S. 
206,  54:446;  216  U.  S.  262,  54: 
472;  216  U.  S.  285,  54:  482;  216 
U.  S.  358,  54:  515;  216  U.  S.  396, 
54:  584;  216  U.  S.  400,  54:  536; 

216  U.  S.  517,  54:  597;  216  U.  S. 
579,  54:624;  217  U.  S.  79,  54: 
673;  217  U.  8.  114,  54:  688;  217 
U.  R.  136,  54:  698;  217  U.  S.  189, 
54:  725;  217  U.  S.  196,  54:  727; 

217  U.  S.  217,  54:  786;  217  U.  S. 
443,  54:  832;  217  U.  S.  461,  54: 
839;  218  U.  S.  57,  54:930;  218 
U.  S.  161,  54:  980;  218  U.  S.  173, 
54:  987;  218  U.  S.  336,  54:  1060; 

218  U.  S.  400,  54:  1086;  218  U.  S. 
406,  54:  1088;  218  U.  S.  532,  54: 
1139;  218  U.  S.  551,  54:  1147; 

218  U.  S.  591,  54:  1163;  218  U.  S. 
624,  54: 1185;  219  U.  S.  35,  55: 
78;  219  U.  S.  47,  55:  82;  219 
U.  S.  104,  55:  112;  219  U.  S.  128, 
55:  128;  219  U.  S.  140,  55:  137; 

219  U.  S.  219,  55:  191;  219  U.  S. 
270,  55:  213:   219  U.  S.  285,  55: 
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219;  219  U.  S.  307,  55:  888;  819 
U.  S.  453,  55:  290;  220  U.  S.  61, 
55:869;  220  U.  S.  462,  55:544; 

220  U.  S.  502,  55:  561;  221  U.  8. 
229,  55:  716;  221  U.  S.  346,  85: 
762;  221  U.  S.  358,  55:  769;  221 
U.  S.  467,  55:  815;  221  U.  S.  524, 
55:  888;  221  U.  S.  636,  55:  890; 

221  U.  S.  660,  55:  898;  222  U.  & 
63,  56:  96;  222  U.  S.  225,  56:  175; 

222  U.  S.  313,  56:  215;  222  U.  6 
380,  56:240;  222  U.  S.  522,  56: 
294;  222  U.  S.  525,  56:  889;  222 
U.  S.  541,  56:  308;  223  U.  S.  151,. 
56:886;  223  U.  S.  261,  56:489; 

223  U.  S.  280,  56:  436;  223  U.  S. 
288,  56:439;  223  U.  S.  298,  56: 
445;  223  U.  S.  335,  56:  468;  223 
U.  S.  349,  56:  466;  223  U.  S.  437, 
56: 497;  223  U.  S.  468,  66:  610; 

223  U.  S.  543,  56:  544;  223  U.  S. 
655,  56:594;  224  U.  S.  148,  66: 
708;  224  U.  S.  160,  66:  710;  224 
U.  S.  270,  56:  760;  224  U.  S.  354. 
56:799;  224  U.  S.  603,  66:860; 

224  U.  S.  610,  56:  863;  224  U.  S. 
541,  56:  875;  224  U.  S.  558,  66: 
888;  224  U.  S.  616,  66:917;  224 
U.  S.  649,  56:  934;  225  U.  S.  167, 
56:  1038;  226  U.  S.  264,  66:  1068; 

225  U.  S.  623,  56:  1888;  226  U.  S. 
112,  57:  146;  226  U.  S.  137,  67: 
156;  226  U.  S.  217,  57:  183;  22i> 
U.  S.  260,  57:  818;  226  U.  S.  447, 
57:893;  226  U.  S.  678,  67:864; 

227  U.  S.  160,  67:  458;  227  U.  S. 
278,  57:  510;  227  U.  S.  303,  57: 
580;  227  U.  S.  477,  67:  003;  227 
U.  S.  559,  57:642;  228  U.  S.  1. 
57:  707;  228  U.  S.  61,  67: 780; 

228  U.  S.  70,  57:  734;  228  U.  S. 
148,  57:  773;  228  U.  8.  326,  67: 
857;  228  U.  S.  346,  57:  867;  22»> 
U.  S.  454,  57:  915;  228  U.  S.  572, 
57:971;  228  U.  S.  696,  57:968; 

228  U.  S.  652,  57:  1010;  229  U.  S. 
26,  57:  1050;  229  U.  8.  39,  67: 
1056;  229  U.  S.  123,  57: 1101;  229 
U.  8.  353,  57:  1884;  229  U.  8.  363, 
57:  1228;  229  U.  S.  397,  67:  1848; 

229  U.  S.  476,  57:  1886;  229  U.  S. 
686,  57:  1340;  230  U.  8.  98,  67: 
1409;  230  U.  S.  340,  57:  1607;  230 
U.  8.  352,  57:  1511;  230  U.  8.  474, 
57:  1571;  230  U.  S.  613,  57:  1687; 

230  U.  S.  537,  57:  1610;  230  U.  S. 
653,  57:  1685;  231  U.  8.  1,  68:  87; 

231  U.  S.  68,  58:  187;  231  U.  S. 
120,  58:  147;  231  U.  S.  162,  68: 
168;  231  U.  8.  298,  58:  888;  231 
U.  S.  320.  58:  845;  231  U.  S.  353, 
58:264;  231  U.  S.  457,  68:310; 

231  U.  S.  568,  58:  372;  232  U.  S. 
1.  58:  477;  2.32  U.  S.  51,  58:  498; 

232  U.  S.  58,  58:  504;  232  U.  S, 
138,  58:  539;  232  U.  S.  165,  58: 

.554;  232  U.  S.  236,  58:584;  232 
U.  S.  318,  58:  621;  232  U.  S.  334. 
58: 627;  232  U.  8.  430,  58:  671; 
232  U.  S.  631,  58:  713;  232  U.  S. 
548,  58:  721;  232  U.  8.  576.  58: 
737;  232  U.  8.  642,  68:  778;  232 


FEDERAL  CONSTITUTION. 


1213 


14th  Amend. — oonfd, 

U.  S.  666,  58:  786;  232  U.  S.  671, 
58:  788;  232  U.  S.  700,  58:  808; 
233  U.  S.  24,  58:  838;  233  U.  S.  36, 
58:  837;  233  U.  S.  75,  58:  857;  233 
U.  S.  196,  58:  912;  233  U.  S.  211, 
58:984;  233  U.  S.  325,  58:988; 
233  U.  S.  334,  58:  988;  233  U.  S. 
389,  58: 1011;  233  U.  S.  434,  58: 
1030;  233  U.  S.  454,  58:  1041;  233 
U.  S.  630,  58:  1129;  233  U.  S.  642, 
58:  1185;  233  U.  S.  665,  58:  1145; 

233  U.  S.  671,  58:  1149;  233  U.  S. 
685,  58:  1155;  234  U.  S.  123,  58: 
1845;  234  U.  S.  149,  58:  1859;  234 
U.  S.  199,  58:  1276;  234  U.  S.  216, 
58:  1884;  234  U.  S.  224,  58:  1888; 

234  U.  S.  280,  58:  1318;  234  U.  S. 
385,  58:  1863;  234  U.  S.  412,  58: 
1377;  234  U.  S.  459,  58:  1398;  234 
U.  S.  592,  58:  1484;  234  U.  S.  634, 
58:  1510;  234  U.  S.  652,  58:  1518; 

234  U.  S.  738,  58:  1570;  235  U.  S. 
23,  59:  105;  235  U.  S.  45.  59:  183; 

235  U.  S.  121,  59:  157,  235  U.  S. 
261,  59:  280;  235  U.  S.  350,  59: 
865;  235  U.  S.  380,  59:  879;  235 
U.  S.  402,  59:  888;  235  U.  S.  537, 
59:850;  235  U.  S.  601,  59:379; 

235  U.  S.  651,  59:  405;  236  U.  S. 
1,  59:  441;  236  U.  S.  115,  59:  498; 

236  U.  S.  133,  59:  501;  236  U.  S. 
211,  59:  548;  236  U.  S.  230,  59: 
558;  236  U.  S.  273,  59:  573;  236 
U.  S.  670,  59:  731;  230  U.  S.  585, 
59:  785;  236  U.  S.  605,  59:  745; 

236  U.  S.  616,  59:  750;  236  U.  8. 
657,  59:  771;  236  U.  S.  660,  59: 
778;  236  U.  S.  674.  59:  781;  237 
U.  S.  63,  59:  839;  237  U.  S.  136, 
59:  874;  237  U.  S.  171,  59:  800; 

237  U.  S.  180,  59:  910;  237  U.  8. 
309,  59:  969;  237  U.  S.  391,  59: 
1011;  237  U.  8.  413,  59:  1087;  237 
U.  S.  427,  5p:  1088;  237  U.  S.  502, 
59:  1071;  237  U.  S.  675,  59: 1119; 

237  U.  S.  580,  59:  1187;  237  U.  S. 
689,  59:  1131;  238  U.  S.  41,  59: 
1198;  238  U.  S.  67,  59:  1804;  238 
U.  S.  143,  59:  1889;  238  U.  S.  153, 
59:  1844;  238  U.  S.  174,  59:  1854; 

238  U.  8.  340,  59:  1887;  238  U.  S. 
446,  59:  1400;  238  U.  S.  482,  59: 
1419;  238  U.  8.  491,  59:  1483;  238 
U.  S.  586,  59:  1471;  239  U.  8.  14, 
80:  180;  239  U.  S.  31,  80:  189;  239 
U.  8.  33,  60:  181;  239  U.  S.  103, 
80:  167;  239  U.  8.  134,  60:  181; 

239  U.  8.  176,  60:  806;  239  U.  8. 
207,  60:  830;  239  U.  8.  244,  60: 
848;  239  U.  8.  264,  60:  866;  239 
U.  8.  277,  60:  887;  239  U.  S.  323, 
80:807;  239  U.  8.  362,  80:884; 
239  U.  8.  356,  60:  887;  239  U.  8. 
388,  60:344;  239  U.  8.  394,  80: 
848;  239  U.  8.  426,  80:  364;  239 
U.  S.  441,  60:  878;  239  U.  8.  478, 
80:398;  239  U.  8.  486,  60:898;^ 
239  U.  8.  638,  60:  485;  239  U.  8. 
660,  60:489;  240  U.  8.  36,  60: 
507;  240  U.  8.  65,  60:583;  240 
U.  8.  136,  60:  566;  240  U.  8.  184, 
80:  594;  240  U.  8.  236,  80:  681; 
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240  U.  S.  242,  80:  684;  240  U.  8. 
305,  60:  658;  240  U.  8.  328,  60: 
672;  240  U.  S.  342,  80:  679;  240 
U.  S.  369,  60:  691;  240  U.  8.  387, 
60:  703;  240  U.  8.  467,  60:  789; 

240  U.  S.  462,  60:  748;  240  U.  8. 
610,  60:  771;  240  U.  S.  518,  60: 
776;  240  U.  8.  564,  60:  808;  240 
U.  S.  626,  60:  880;  241  U.  S.  79, 
60:  899;  241  U.  8.  340,  60:  1034; 

241  U.  8.  419,  60:  1078;  241  U.  S. 
440,  60:  1084;  241  U.  8.  533,  80: 
1148;  241  U.  8.  624,  60:  1211;  242 
U.  8.  20,  61:  183;  242  U.  8.  63,  61: 
145;  242  U.  8.  Ill,  61:  176;  242 
U.  8.  163,  61:  817;  242  U.  8.  171, 
61:889;  242  U.  S.  265,  61:876; 

242  U.  8.  283,  61:  308;  242  U.  8. 
311,  61:386;  242  U.  8.  339,  61: 
848;  242  U.  8.  344,  61:352;  242 
U.  8.  367,  61:  367;  242  U.  S.  375, 
61:374;  242  U.  8.  394,  61:886; 

242  U.  8.  406,  61:  893;  242  U.  S. 
455,  61:  487;  242  U.  8.  626,  61: 
478;  242  U.  8.  639,  61:  480;  242 
U.  8.  669,  61:  493;  242  U.  8.  568, 
61:498;  242  U.  8.  603,  61:580; 

243  U.  8.  29,  61:  578;  243  U.  8.  90, 
61:  608;  243  U.  8.  93,  61:  610;  243 
U.  S.  157,  61:  644;  243  U.  8.  188, 
61:  667;  243  U.  8.  210,  61: 678; 
243  U.  8.  219,  61:685;  243  U.  S. 
261,  61:708;  243  U.  8.  257,  61: 
706;  243  U.  8.  269,  61:  713;  243 
U.  8.  281,  61:  788;  243  U.  8.  422, 
61:  886;  243  U.  8.  426,  61:  880; 

243  U.  8.  663,  61:  800;  243  U.  8. 
688,  61:  915;  244  U.  8.  26,  61:  966; 

244  U.  8.  39,  61:  978;  244  U.  S. 
68,  61:997;  244  U.  8.  191,  61: 
1075;  244  U.  8.  258,  61:  1117;  244 
U.  8.  300,  61:  1153;  244  U.  8.  317, 
61:  1168;  244  U.  8.  326,  61:  1168; 
244  U.  8.  388,  61:  1816;  244  U.  S. 
407,  61:  1289;  244  U.  8.  622,  61: 
1891;  244  U.  8.  655,  61:  1809;  244 
U.  8.  564,  61:  1317;  244  U.  8.  674, 
61:  1385;  244  U.  8.  690,  61:  1886. 

14th  Amend.  Equal-protection  of  the  laws. 
207  U.  S.  20.  58:  78;  207  U.  8.  67, 
58:  106;  207  U.  S.  73,  58:  108; 
207  U.  8.  79,  58:  111;  207  U.  8. 
261,  58:  195;  207  U.  8.  338,  58: 
836;  207  U.  8.  641,  58:887;  208 
U.  8.  113,  58:  418;  208  U.  8.  481, 
58:588;  209  U.  8.  123,  58:714; 
209  U.  S.  205,  58:  747;  209  U.  8. 
340,  58:  888;  209  U.  8.  349,  58: 
888;  209  U.  8.  467,  58:  894;  210 
U.  S.  177,  58:  1018;  211  U.  8.  265, 
58:176;  211  U.  8.  446,  58:875; 
211  U.  S.  462,  58:  878;  211  U.  S. 
477,  53:  890;  211  U.  8.  489,  53: 
895;  211  U.  6.  626,  53:  818;  211  U. 
8.  639,  53:  315;  212  U.  8.  112,  53: 
481;  212  CJ.  8.  278,  58:  512;  212 
U.  8.  322,  53:  580;  213  U.  8.  175, 
53:  758;  214  U.  8.  91,  53: 983; 
214  U.  8.  138,  58:  941;  216  U.  S. 
396,  54:  534;  216  U.  8.  400,  54: 
536;  217  U.  8.  79,  54:678;  217 
U.  8.  114,  54:  688;  217  U.  8.  413, 
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54:  817;    217   U.   S.  461,  54:  839; 

217  U.  S.  563,  54:  883;  218  U.  S. 
36,  54:  981;  218  U.  S.  135,  54:  970; 

218  U.  S.  173,  54:  987;  218  U.  S. 
400,  54:  1086;  218  U.  S.  406,  54: 
1088;  218  U.  S.  532,  54:  1139;  218 
U.  S.  661,  54:  1147;  218  U.  S.  563, 
54:1151;  219  U.  S.  35,  55:78; 

219  U.  S.  121,  55:  123;  219  U.  S. 
128,  55:  128;  219  U.  S.  140,  55: 
137;  219  U.  S.  219,  55:  191;  219 
U.  S.  307,  55:  229;  219  U.  S.  453, 
55:  290;  219  U.  S.  549,  55:  328; 

220  U.  S.  61,  55:  369;  220  U.  S. 
107,  55:  389;  221  U.  S.  467,  55: 
815;  221  U.  S.  660,  55:  899;  222 
U.  S.  225,  56:  175;  222  U.  S.  251, 
56:  185;  222  U.  S.  313,  56:  215; 

222  U.  S.  525,  56:  299;  223  U.  S. 
1,  56:  327;  223  U.  S.  59,  56:  350; 

223  U.  S.  118,  56:  877;  223  U.  S. 
288,  56:439;  223  U.  S.  468,  56: 
510;  224  U.  S.  270,  56:  760;  224 
U.  S.  503,  56:  860;  224  U.  S.  641, 
56:875;  224  U.  S.  616,  56:917; 
226  U.  S.  272,  56:  1087;  225  U.  S. 
640,  56:  1197;  226  U.  S.  623,  56: 
1829;  226  U.  S.  112,  57:  146;  226 
U.  S.  137,  57:  156;  226  U.  S.  157, 
57:  164;  226  U.  S.  184,  57:  180; 
226  U.  S.  217,  57:  193;  226  U.  S. 
260,  57:  212;  226  U.  S.  390,  57: 
267;  227  U.  S.  303,  57:  520;  227  U. 
S.  477,  57:  603;  228  U.  S.  454,  57: 
915;  228  U.  S.  659,  57:  966;  228  U. 
S.  572,  57:  971;  228  U.  S.  680,  57: 
1082;  229  U.  S.  26,  57:  1050;  229 
U.  S.  123,  57:  1101;  229  U.  S.  322, 
57:  1206;  229  U.  S.  353,  57:  1884; 
230  U.  S.  352,  57:  1511;  230  U.  S. 
613,  57:  1597;  231  U.  S.  68,  58: 
187;  231  U.  S.  120,  58:  147;  231 
U.  S.  -298,  58:  889;  231  U.  S.  320, 
58:  845;  231  U.  S.  353,  58:  864;  231 
U.  S.  683,  58:435;  232  U.  S.  1, 
58:477;  232  U.  S.  138,  58:539; 
232  U.  S.  334,  58:  687;  232  U.  S. 
376,  58:  645;  232  U.  S.  676,  58: 
787;  232  U.  S.  700,  58:  808;  233 
U.  S.  24,  58:  883;  233  U.  S.  196, 58: 
918;  233  U.  S.  304,  58:  974;  233  U. 

5.  326,  58:  983;  233  U.  S.  331,  58: 
985;  233  U.  S.  334,  58:  988;  233  U. 

6.  389,  58:  1011;  233  U.  S.  642,  58: 
1135;  233  U.  S.  671,  58:  1149;  233 
U.  S.  686,  58:  1155;  234  U.  S.  123, 
58:  1845;  234  U.  S.  199,  58:  1876; 

234  U.  S.  280,  58:  1312;  234  U.  S. 
412,  58:  1377;  234  U.  S.  459,  58: 
1898;  234  U.  S.  616,  58:  1500;  234 
U.  S.  634,  58:  1510;  235  U.  S.  151, 
59:  169;  235  U.  S.  350,  59:  865; 

235  U.  S.  380,  59:  879;  235  U.  S. 
671,  59:364;  235  U.  S.  610,  59: 
385;  235  U.  S.  651,  59:405;  236 
U.  S.  211,  59:  548;  236  U.  S.  338, 
59:  607;  236  U.  S.  373,  59:  688; 

236  U.  S.  385,  59:  638;  237  U.  S. 
63,  59:  839;  237  U.  S.  171,  59:  900; 

237  U.  S.  391,  59:  1011;  237  U.  S. 
602,  59:  1071;  237  U.  S.  680,  59: 
1187;  237  U.  S.  689,  59:  1181;  238 


14th  Amend. — confd, 

U.  S.  41,  59:  1192;  238  U.  S.  56, 
59:  1199;  238  U.  S.  67,  59:  1804; 
238  U.  S.  153,  59:  1844;  238  U.  S. 
491,  59:  1483;  239  U.  S.  14,  60: 
180;  239  U.  S.  33,  60:  131;  239  U. 
S.  134,  60:  181;  239  U.  S.  175,  60: 
806;  239  U.  S.  244,  60:  849;  239 
U.  S.  277,  60:  887;  239  U.  S.  394. 
60:  348;  239  U.  S.  426,  60:  364;  239 
U.  S.  486,  60:  396;  239  U.  S.  660. 
60:  439;  239  U.  S.  614,  60:  467; 
240  U.  S.  30,  60:  507;  240  U.  S. 
65,  60:  583;  240  U.  S.  184,  60:  594; 

240  U.  S.  236,  60:  681;  240  U.  S. 
342,  60:  679;  240  U.  S.  360,  60: 
691;  240  U.  S.  387,  60:  708;  240 
U.  S.  457,  60:  739;  240  U.  S.  610, 
60:  771;  240  U.  S.  618,  60:  776; 

241  U.  S.  79,  60:899;  241  U.  S 
340,  60:  1034;  241  U.  S.  419,  60: 
1078;  242  U.  S.  63,  61:  145;  242 
U.  S.  Ill,  61:  176;  242  U.  S.  163, 
61:  817;  242  U.  S.  160,  61:  288; 

242  U.  S.  283,  61:  802;  242  U.  S 
339,  61:348;  242  U.  S.  344,  61: 
858;  242  U.  S.  367,  61:367;  242 
U.  S.  376,  61:  374;  242  U.  S.  526. 
61:478;  242  U.  S.  539,  61:480; 

242  U.  S.  669,  61:  483;  242  U,  S. 
668,  61:498;  242  U.  8.  603,  61: 
580;  243  U.  S.  29,  61:  578;  243  U. 
S.  157,  61:  644;  243  U.  S.  188,  61: 
667;  243  U.  S.  210,  61:678;  243 
U.  S.  219,  61:  685;  243  U.  S.  257. 
61:  706;  243  U.  S.  422,  61:  886; 

243  U.  S.  426,  61:  830;  244  U.  S 
191,  61:  1075;  244  U.  S.  326,  61: 
1168;  244  U.  S.  388,  61:  1816;  244 
U.  S.  499,  61:  1880;  244  U.  S.  522, 
61:  1891. 

14th  Amend.  Liberty.  227  U.  S.  150,  57: 
458;  236  U.  S.  273.  59:  673;  240 
U.  S.  328,  60:  678;  243  U.  S.  588, 
61:  915. 

14th  Amend.  Freedom  to  contract.  207  U. 
S.  188,  58:  163;  208  U.  S.  412,  58: 
551;  211  U.  S.  639,  53:815;  215 
U.  S.  462,  54:  880;  217  U.  S.  433, 
54:  886;  218  U.  S.  406,  64:  1068; 
219  U.  S.  270,  55:  813;  219  U.  S. 
286,  55:  819;  219  U.  S.  540,  66: 
888;  226  U.  S.  167,  57:  164;  226 
U.  S.  678,  57:  864;  232  U.  &  671, 
58:  788;  233  U.  8.  334,  66:  968; 
233  U.  S.  630,  58:  1189;  234  U.  8. 
149,  58:  1859;  234  U.  S.  109,  66: 
1876;  234  U.  S.  224,  68:  1888;  234 
U.  S.  280,  58:  1318;  236  U.  S.  338. 
59:  607;  236  U.  S.  373,  69: 688; 
236  U.  8.  386,  59:  638;  239  U.  S. 
175,  60:806;  239  U.  S.  388,  60: 
344;  243  U.  8.  188,  61:667;  244 
U.  S.  690,  61:  1386. 

14th  Amend.  Taking  private  property  for 
private  use.  243  U.  8.  663,  61:  900. 

16th  Amend.  Right  to  vote.  238  U.  S.  347, 
59:  1340;  238  U.  8.  368,  69:  1349; 
238  U.  S.  383,  59:  1355;  239  U.  S. 
244,  60:  849. 

16th  Amend.  Income  taxes.  240  U.  S.  1, 
60:493;  240  U.  8.  103,  60:546; 
240  U.  8.  116,  60:  564. 
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Acts  of  Stamp  Act  Cangreaa. 

1765 

Declaration  of  rights.     211  U.  S.  78, 
03:97. 


Acts  of  Continental  Congress. 

1774 

Declaration  of  rights.     211  U.  S.  78, 
53:  97. 


Prizes.    244  U.  S.  205,  61:  1086. 


1775 

Nov.  25. 

1784 

April  23.     GoYemment  of  Northwest  Ter- 
ritory.   239  U.  S.  356,  60:  387. 

1787 

July  13  (1  Stat,  at  L.  51,  note)  Government 

of  Northwest  Territory.    211  U.  S. 

78,  68:  97;  221  U.  S.  550,  66:  853; 

239  U.  S.  144,  60:  186;  230  U.  S. 

356,  60:  887;    240  U.  S.  328,  60: 

678;  243  U.  S.  210,  61:  678. 
art.  2.     Eminent  domain.     223  U.  S. 

300  56:  481. 
f  4.    Nayigation.     234  U.  S.  497,  68: 

1488. 


Acts  of  Congress. 

1789 

August  7  (1  Stat,  at  L.  53,  chap.  0).  Estab- 
lishment of  lighthouses.  236  U.  S. 
450,  69:  678;  214  U.  S.  175,  53: 
956;  225  U.  S.  187,  56:1047;  230 
U.  S.  352,  57:  1511;  244  U.  S.  205, 
61:  1086. 
Sept.  2  (1  Stat,  at  L.  65,  chap.  12).  Treas- 
ury Department.  §  3.  Settlement 
of  accounts.  240  U.  S.  214,  60:  609. 
Sept.  24  (1  Stat,  at  L.  73,  chap.  20).  Ju- 
diciary act.  236  U.  S.  459,  59:  678; 
237  U.  S.  303,  59:  966. 

i  0.  Jurisdiction.  213  U.  S.  103,  63: 
720;  226  U.  S.  172,  57:  174;  234 
U.  S.  52,  58:  1808;  244  U.  S.  205, 
61:  1086. 

I  11.  Jurisdiction  of  circuit  court.  209 
U.  S.  490,  52:  904;  235  U.  S.  589, 
69:  874. 

I  12.  Removal  of  causes.  209  U.  S. 
400,  58:  904. 

I  14.  Power  to  issue  writs.  213  U.  S. 
92,  58:  711;  221  U.  S.  603,  66:  878; 
237  U.  S.  309,  59:  969. 

§.  15.  Compulsory  production  of  testi- 
mony. 212  U.  S.  322,  68:  580;  221 
U.  S.  533,  55:  848;  221  U.  S.  603, 
55:  873. 

I  16.  Equity  jurisdiction.  213  U.  S. 
276,  53:796. 

§  22.  Appeals.  226  U.  S.  205,  57: 
189;  233  U.  S.  492,  58: 1062. 

I  26.  Error  to  state  court.  237  U.  S. 
171,  59:900;  243  U.  S.  502,  61: 
917;  244  U.  S.  205,  61:1066. 


1790 

April  2  <1  Stat,  at  L.  106,  chap.  6).  Ac- 
ceptance of  cession  by  North  Caro- 
lina.   235  U.  S.  1,  59:  97. 

April  10  (1  Stat,  at  L.  109,  chap.  7). 
Patents.  229  U.  S.  1,  67:  1041; 
243  U.  S.  502,  61:  871. 

April  30  (1  Stat,  at  L.  112,  chap.  0). 
Crimes.  §  8.  Jurisdiction.  217 
U.  S.  234,  54:  748;  234  U.  S.  52, 
58: 1808. 
§  14.  Forgery  of  public  securities.  217 
U.  S.  349,  64:  793. 

May  26  (1  Stat,  at  L.  122,  chap.  11).  Full 
faith  and  credit.  207  U.  S.  43,  52: 
95;  210  U.  S.  230,  58:  1039;  213 
U.  S.  55,  53:  695;  225  U.  S.  Ill, 
56:  1009;  226  U.  S.  551,  57:  347; 
242U.S.  394,  61:386. 

May  26  (1  Stat,  at  L.  123,  chap.  14).  Gov- 
ernment of  territory  south  of  the 
Ohio  river.    239  U.  S.  366,  60:  327. 

July  16  (1  Stat,  at  L.  130,  chap.  28).  Seat 
of  Government.  229  U.  S.  530,  57: 
1317. 

July  20  (1  Stat,  at  L.  135,  chap.  30).  Ton- 
nage taxes.    237  U.  S.  1,  59:  813. 

1791 

Feb.  25  (1  Stat,  at  L.  191,  chap.  10).  In- 
corporating Bank  of  United  States. 
§  3.  Suits  by  and  against.  241 
U.  S.  295,  60:  1010. 

March  3  (1  Stat,  at  L.  217,  chap.  22).  §  1. 
Compensation  of  clerks  of  court. 
218  U.  S.  517,  54:  1133. 

1792 

Feb.  20  (1  Stat,  at  L.  235,  chap.  7).  Postal 
service.     229  U.  S.  288,  57:  1190. 

March  19  (1  Stat,  at  L.  243,  chap.  10). 
Judiciary.    219  U.  S.  346,  66:  846. 

April  12  (1  Stat,  at  L.  251,  chap.  18,  note). 
Executive  withdrawals.  236  U.  S. 
459,  59:  673. 

May  8  Jl  Stat,  at  L.  277,  chap.  36).  §§  3, 
6.  Compensation  of  clerks  of  court. 
218  U.  S.  517,  54:  1183. 

May  8  (1  Stat,  at  L.  280,  chap.  37).  Tariff 
act;  conclusiveness  of  decision  of 
Secretary  of  Treasury.  234  U.  S. 
627,  58:  1506. 

Dec.  31  (1  Stat,  at  L.  287,  chap.  1).  Regis- 
tration of  vessels.  225  U.  S.  187^ 
56:  1047. 

1798 

Feb.  12  (1  Stat,  at  L.  302,  chap.  7)..  Extra- 
dition. 211  U.  S.  468,  58:  886;  240 
U.  S.  127,  60:  568. 

Feb.  18  (1  Stat,  at  L.  305,  chap.  8).  Enrol- 
ment of  vessel.  225  U.  S.  187,  56: 
1047. 

Feb.  21  (1  Stat,  at  L.  318,  chap.  11).  Pat- 
ents.   229  U.  S.  1,  57:  1041. 

March  2  (1  Stat,  at  L.  334,  chap.  22). 
Judiciary  act.  §  5.  Enjoining 
proceedings  in  state  court.  208  U. 
S.  149,  58:  488;  234  U.S.  712,  58: 
1557;  236  U.  S.  115,  69:  498. 
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1794 

April  2  (1  Stat,  at  L.  352,  chap.  14). 
Executive  withdrawals.  236  U.  S. 
459,  69:  678. 

June  5  (1  Stat,  at  L.  381,  chap.  50).  Neu- 
trality act.    243  U.  S.  124,  61:  638. 

1795 

Feb.  28  (1  Stat,  at  L.  424,  chap.  36).  Sup- 
pressing insurrection.  223  U.  S. 
118,  56:  877. 

1796 

May  18  (1  Stat,  at  L.  464,  chap.  29).    Pub- 
lic lands;  surveys.    236  U.  S.  635, 
59:  758;  239  U.  S.  144,  60:  186. 
§  9.  Navigable  waters.    227  U.  S.  229, 
57:  480;  234  U.  S.  497,  58:  1499. 

May  19  (1  Stat,  at  L.  460,  chap.  30).  Of- 
fenses by  and  against  Indians.  228 
U.  S.  243,  57:  890;  241  U.  S.  602, 
60:  1196. 
§  12.  Indian  conveyances.  241  U.  S. 
566,  60:  1166. 

1797 

March  3  (1  Stat,  at  L.  516,  chap.  20).  Debts 
due  United  States;  priority.  224 
U.  8.  152,  56:  706. 

1798 

April  7  (1  SUt.  at  L.  549,  chap.  28).  Mis- 
sissippi organic  act.  239  U.  S.  856, 
60:  897. 

May  4  (1  Stat,  at  L.  555,  chap.  88).  Execu- 
tive withdrawal.  286  U.  8.  469, 
60:  678. 

1799 

Feb.  25  (1  Stat,  at  L.  619,  chap.  12). 
Quarantine  regulations.  230  U.  S. 
352,  67:  1511. 

March  2  (1    SUt.    at   L.    656,    chap.    22). 
Tariff  act ;  declaration  by  importer. 
285  U.  S.  237,  50:  910. 
§  69.    Forfeitures,  seizures,  and  penal- 
ties.   236  U.  S.  216,  50:  644. 

1800 

April  4  (2  Stat,  at  L.  19,  chap.  19).    Bank- 
ruptcy;     involuntary     bankrupts. 
216  U.  S.  449,  64:  569. 
§  19.  Effect  of  death  of  bankrupt.    235 
U.  S.  684,  60:  879. 

May  7  (2  Stat,  at  L.  58,  chap.  41).  In- 
diana organic  act.  234  U.  8.  497, 
68:  1490;  289  U.  8.  356,  60:  897. 

1801 

Feb.  18  (2  Stat,  at  L.  80,  chap.  4).  Ju- 
diciary. §  11.  Jurisaiction  of 
subordinate  court.  241  U.  8.  296, 
60: 1010. 

Feb.  27  (2  Stat,  at  L.  103,  chap.  16).  Dis- 
trict of  Columbia.  §  1.  Forma- 
tion and  adoption  of  laws.  230  U. 
a  165,  67:  1489. 

1809 

March  8  (2 -Stat,  at  L.  182,  chap.  8).  Ju- 
diciary.     241  U.  S.  296,  60: 1010. 


March  30  (2    Stat,   at   L.   139,   chap.   13). 

Offenses   by  and  against   Vidians. 

228  U.  S.  243,  67:  890;  241  U.  S. 

602    60:  1196. 
April  14  (2*  Stat,    at'  L.    153,    chap.    28). 

Naturalization.    248  U.  S.  472,  61: 


April  29  (2    Stat,    at    L.    159,    chap.    31). 

§  6.    Gases   certified.     215   U.   S. 

216   64:  164. 
April  30  (2  Stat,  at  L.  175,  chap.  40).    Ohio 

enabling  act.     240  U.  8.  192,  60: 

699. 

1808 

March  3  (2  Stat,  at  L.  284,  chap.  27).    Pub- 
lic lands;  disposal.    240  U.  8.  192, 
60:699. 
§  17.    Navigable  waters.   227  U.  8. 229. 
67:  490. 

March  8  (2  Stat,  at  L.  286,  chap.  28). 
Executive  withdrawals.  236  U.  S 
459,  60:  678. 


1804 

BCarch  26  (2   Stat,   at  L.  277,   chap.  35) 

Public    lands;    navigable    waters 

234  U.  S.  497,  68:  1490;  236  U.  S 

459,  59:  678. 
March  26  (2   Stat,   at  L.  284,   chap.   38) 

Orleans  organic  act.    230  U.  8.  356 

60:  ZS^7 
March  27  (2  Stat,   at  L.  298,   chap.   56) 

FuU  faith  and  credit.     213  U.  S 

65,  68:  695. 

1805 

Jan.  11  (2  SUt.  at  L.  809,  ch^.  6).  Ifich- 
igan  organic  act.  289  U.  8.  356, 
60:897. 

1806 

AprU  21  (2    Stat,    at    L.    304,   chap.   39). 
Louisiana  land  claims.    940  U.  S. 
192,  60:  609. 
§  9.    Fees   of  deputy   surveyor.     244 

U.  S.  134,  61:  1089. 
§  11.    Executive  withdrawaU.    986  U. 
S.  459,  60:  678. 

1807 

March  3  (2    Stat,    at   L.    445,    chap.   46). 

Private  land  claims.    236  U.  8. 635. 

60:768. 
March  3  (2    SUt.    at   L.   449,    chap.   49). 

Executive  withdrawals.    236  U.  S. 

459,  50:  678. 

1808 

Jan.  8  (2  Stat,  at  L.  468,  chap.  7).    Sxee- 

tive  withdrawals.    286  U.  &  459, 

60:  679. 

1809 

Feb.  3  (2  SUt.  at  L.  614,  chap.  13).  Dliooit 
organic  act.  234  U.  8.  497,  68: 
1490;  289  U.  S.  856,  60:  897. 

March  8  (2  SUt.  at  L.  636,  chap.  28).  $  2. 
Settlement  of  accounU  with  Unit- 
ed Statea.    940  U.  8.  214,  00:  009. 
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tS09—c<mfd, 

June  14  (2  Stat,  at  L.  547,  chap.  2).  Ap- 
propriations. 236  U.  S.  450,  59: 
678. 

1811 

Feb.  20  (2  Stat,  at  L.  641,  chap.  21).  Or- 
leans enabling  act.  221  U.  S.  559, 
55:  858. 

1812 

April  25  (2  Stat,  at  L.  716.  chap.  68). 
Entry  of  public  lands  by  employee 
of  Land  Office.  208  U.  S.  67,  52: 
892. 

June  4  (2  Stat,  at  L.  743,  chap  05).  Mis- 
souri organic  act.  239  U.  S.  356, 
60:  327. 

June  13  (2  Stat,  at  L.  750.  chap.  99). 
Executive  withdrawals.  236  U.  S. 
459,  59:  678. 

1814 

March  30  (3  Stat,  at  L.  114,  chap.  37). 
§§  9,  10.  Pay  of  Army  officer. 
226  U.  S.  374,  57:  860. 


1816 

April 


April 


April 


April 


10  (3    Stat,    at    L.    266.    chap.    44). 

Incorporating     Bank     of     United 

States.    §  7.  Suits  by  and  against. 

241  U.  S.  205,  60:  1010. 
10  (3    Stat,    at    L.    280,    chap.    57). 

Indiana   enabling  act.     240  U.   S. 

102,  60:  599. 
24  (3  Stat,  at  L  200,  chap.  60).    Pay 

of   Army   officer.      §    12.     Forage. 

226  U.  S.  374,  57:  260. 
27    (3   Stat,   at  L    310,  chap.   107). 

Tariff  act.    210  U.  S.  250,  55:  204; 

223  U.  S.  407,  66:  486. 


1817 

March  1  (3  Stat,  at  L.  347,  chap.  22). 
Executive  withdrawals.  236  U.  S. 
450,  59:  673. 

March  3  (3  Stat,  at  L.  366,  chap.  45). 
§  2.  Settlement  of  claims  by  or 
against  United  States.  240  U.  S. 
214   60*  609 

March  3  (3  Stat,  at  L.  371,  chap.  50).  Ala- 
bama organic  act.  239  U.  S.  356, 
60:  327. 

March  3  (3  Stat,  at  L.  375,  chap.  62). 
Executive  withdrawals.  236  U.  8. 
459,  69:  678. 

1818 

April  18  (3    Stat,    at   L.    428,    chap.    67). 

Illinois   enabling   act.     234   U.    S. 

497,  58:  1428;   240  U.  S.  192,  60: 

599. 
April  20  (3    Stat,    at    L.    447,    chap.    88). 

Neutrality  act.    243  U.  8  124,  61: 

688. 

1818 

March  2  (3    Stat,    at    L.    488,   chap.    45). 
Pay  of  Army  officers.     239  U.  S. 
530.  60:  422. 
U.  S.  Dig.  52-61.— 77. 


181 9— cont'd. 

March  2  (3    Stat,    at   L.   489,   chap.   47) 

Alabama  enabling  act.     240  U.  S. 

192,  60:  598. 
I  6.    School  lands.    232  U.  S.  168,  58: 

555. 

1820 

March  6  (3  Stat,  at  L.  547,  chap.  22).  Bfis- 
souri  enabling  act.  239  U.  S.  356, 
60:  327;  240  U.  S.  192,  60:  599. 

April  24  (3  Stat,  at  L.  566,  chap.  51).  Pub- 
lic lands.     215  U.  S.  70,  54:  95. 

1821 

March  2  (3  Stat,  at  L.  616,  chap.  14). 
Tariff  act.     236  U.  S.  216,  59:544. 

1822 

March  30  (3  Stat,  at  L.  654,  chap.  13). 
Florida  organic  act.  239  U.  S. 
356,  60:  327. 

1828 

March  1  (3    Stat,    at    L.    730,   chap.    21). 

Tariff  act;  declaration  by  importer. 

235  U.  S.  237,  59:  210. 
March  3  (3    Stat,    at    L.    771,    chap.    38). 

Frauds   on   the   government.     231 

U.  S.  183,  68:  177. 
March  3  (3    Stat,    at    L.    781,    chap.    58). 

Tariff  act.    213  U.  S.  103,  58:  720; 

232  U.  S.  37,  58:494;  236  U.  S. 

216,  59:  544. 

1825 

March  3  (4    Stat,    at    L.    115,    chap.    65). 

Crimes  on  government  reservation. 

219  U.  S.  1,  55:  65;  234  U.  S.  52, 

58:  1208. 
§  3.     Punishment  of  crimes  in  places 

ceded  to  United  States.    216  U.  S. 

550,  54:  615. 
§  4.    Homicide.    217  U.  S.  234,  64:  748. 

1 826 

May  20  (4  Stat,  at  L.  170,  chap.  83).  Pub- 
lic lands;  school  grant.  240  U.  S. 
102,  60:  599. 

1827 

March  2  (4  Stat,  at  L.  237,  chap.  59). 
School  lands.  232  U.  S.  168,  58: 
555. 

1828 

May  23  (4  Stat,  at  L.  284,  chap.  70). 
Private  land  claims.  236  U.  S.  635, 
59:  758. 

May  24  (6  Stat,  at  L.  386,  chap.  135).  Con- 
firming land  grant.  240  U.  S.  192, 
60:  599. 

1880 

May  28  (4    Stat,    at   L.    412,   chap.    148). 

Indian  lands.     224  U.  S.  413,  56: 

820;   236  U.  S.  459,  59:  673;   240 

U.  S.  467,  60:  758. 
May  29  (4    Stat,    at    L.   420,    chap.    208). 

Pre-emption    rights.      236    U.    S. 

459,  59:  678. 
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18S1 

Feb.  3.  (4  Stat,  at  L.  436,  chap.  6).  Copy- 
right.   209  U.  S.  1,  52:  655. 

March  2  (4  Stat,  at  L.  487,  chap.  99). 
Judicial  authority  to  punish  sum- 
marily for  contempt.  243  U.  S. 
521,  61 :  881. 

March  3  (4  Stat,  at  L.  492,  chap.  116). 
Surveyor  general  of  Louisiana. 
§  5.  Fees.  244  U.  S.  134,  61: 
1039. 

1832 

July  9  (4  Stat,  at  L.  664,  chap.  174).  §  4. 
Introducing  liquor  into  Indian 
country.     215  U.  S.  291,  54:  800. 

1833 

March  2    (4    Stat,    at   L.    634,    chap.    57). 
§  7.    Habeas    corpus.     237    U.    S.  i 
309,  59:  969. 

1834 

Jxine  19  (4  Stat,  at  L.  678,  chap.  54).  Pre- 
emption rights.  236  U.  S.  459,  59: 
673. 

June  26  (4  Stat,  at  L.  687,  chap.  76). 
Executive  withdrawals.  236  U.  S. 
459,  59:  673. 

June  28  (4  Stat,  at  L.  708,  chap.  126). 
Approval  of  compact  between  New 
York  and  New  Jersey.  209  U.  S. 
473,  52:  896. 

June  30  (4  Stat,  'at  L.  729,  chap.  161). 
Indian  intercourse.  225  U.  S.  551, 
56:  1201;  228  U.  S.  243,  57:  820; 
229  U.  S.  226,  57:  1160;  234  U.  S. 
422,  58:  1383;  241  U.  S.  602,  60: 
1196. 
§  1.     Regulation  of  trade  with  Indians. 

215  U.  S.  278,  54:  195. 
§  17.  'Indian  depredations.    232  U.  S. 

469,  58:  688. 
§  20.     Intoxicating  liquors.     233  U.  S. 
223,  58:  930. 

1886 

April  20  (6  Stat,  at  L.  10,  chap.  54).  Wis- 
consin organic  act.  239  U.  S.  356, 
60:  327. 

June  7  (5  Stat,  at  L.  34,  chap.  86).  West- 
ein  boundary  of  Missouri.  213  U. 
S.  78,  53:  70i. 

June  15  (5    Stat,    at    L.    49,    chap.    99). 
Michigan  enabling  act.     209  U.  S. 
447,  52:  881. 
§  4.    Public  lands.    209  U.  8.  447,  52: 
881. 

June  15  (5  Stat,  at  L.  60,  chap.  100).  Ad- 
mitting Arkansas  to  the  Union. 
239  U.  S.  356,  60:  327. 

June  23  (5  Stat,  at  L.  58,  chap.  120).  Ar- 
kansas school  lands.  240  U.  S. 
102,  60:  599. 

June  23  (5  Stat,  at  L.  59,  chap.  121). 
Michiijan  public  lands.  209  U.  S. 
447,  52:  881;  250  U.  S.  192,  60: 
599. 

July  4  (5    Stat,    at    L.    107,    chap.    352). 
Entry  of  public  lands  by  employee 
of  Land  Office.     208  U.  S.  67,  62: 
.     892;  240  U.  S.  192,  60:  599. 


1886 — cofWd. 

July  4  (5    Stat,    at    L.    117,    chap.    357). 

Patents.    §  6.    Rights  of  patente*. 

229  U.  S.  1,  57:  1041. 
§  17.      Patents.      224    U.    S.    1, 

645. 


1837 

March  2  (5    Stat,    at   L.    153,    chap. 
Pilots.    214  U.  S.  175,  58: 
U.  S.  187,  66:  1047. 


22). 
:225 


1838 

June  12  (5  Stat,  at  L.  237,  chap.  96).  Iowa 
organic  act.  239  U.  S.  356,  60:  327. 
§  12.  Rights  and  privileges.  243  U. 
S.  210,  61:  678. 

July  5  (5  Stat,  at  L.  358,  chap.  162).  Mili- 
tary establishment.  §  15.  Extra 
rations.    231  U.  S.  631,  58:  410. 

1839 

Feb.  16  (5  Stat,  at  L.  317,  chap.  27).  .Tu- 
dicial  sale.  214  U.  S.  196.  53: 
965. 

Feb.  28  (5  Stat,  at  L.  321,  chap.  36).  Ju- 
diciary;  parties.  228  U.  S.  13", 
67:  768. 

March  3  (6  Stat,  at  L.  349,  chap.  82).  Ap- 
propriations. 214  U.  S.  82,  S3: 
919. 

1841 

March  3  (5  Stat  at  L.  427,  chap.  35).    §  1. 

Compensation   of  clerks   of   court. 

218  U.  S.  517,  64:  1133. 
August  19   (5    Stat,    at   L.   440.    chap.   9). 

Bankruptcy.     216  U.   S.   449,  M: 

662;   235  U.  S.  584,  59:  372. 
§  1.    Provable  claims.     228  U.  S.  27. 

57*  718 
§  6.    Jurisdiction.     216  U.  S.  102,  54: 

402. 
§  14.    Partnership  estates.     240  U.  S. 

498,  60:  767. 
Sept.  4  (5  Stat,  at  L.  455,  chap.  16).     Pre 

emption.     210  U.  S.  21,  62:941; 

236  U.  S.  459,  69:  678. 

1842 

May  18  (6  Stat,  at  L.  483,  chap.  29).  Com- 
pensation of  clerks  of  court.  218 
U.  S.  517,  54:  1133. 

June  25  (5  Stat,  at  L.  491,  chap.  47).    Con 
gressional  elections.    243  C  S.  476, 
61:  859. 

August  23  (5  Stat,  at  L.  510,  chap.  lS3j- 
Appropriations.  214  U.  S.  82,  63: 
919. 

August  23  (5  Stat,  at  L.  517,  chap.  18S). 
Judiciary.  §  5.  District  courts  al- 
ways open  for  certain  purposes. 
241  U.  S.  606,  60:  1199. 

August  29  (5  Stat,  at  L.  539,  chap.  257  . 
Habeas  corpuB.  237  U.  S.  309,  59: 
969. 

August  30  (5  Stat,  at  L.  663,  chap.  270). 
Tariff  act.  214  U.  S.  320,  63: 1013; 
223  U.  S.  407,  66:  480. 
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1843 

Feb.  15  (5  Stat,  at  L.  600,  chap.  33). 
Louisiana  school  lands.  240  U.  S. 
192,  60:  599. 

March  3  (5  Stat,  at  L.  619,  chap.  86).  Pre- 
emption.    210  U.  S.   21,  52:941. 

1845 

March  3  (5  Stat,  at  L.  735,  chap.  43). 
Postal  service.  229  U.  S.  288,  57: 
1190. 

March  3  (5  Stat,  at  L.  742,  chap.  48).  Ad- 
mittiug  FioriJu  and  Iowa  to  the 
Union.  239  U.  S.  356,  60:387; 
243  U.  S.  210,  61:678. 

March  3  (5  Stat,  at  L.  788,  chap.  75). 
Florida  school  lands.  240  U.  S. 
192,  60:  699. 

March  3  (5  Stat,  at  L.  789,  chap.  76). 
Iowa  school  lands.  240  U.  S.  192, 
60:  599;  243  U.  S.  210,  61:  678. 

1846 

May  19  (9  Stat,  at  L.  14,  chap.  22).  Pay 
of  Army  officers.  239  U.  S.  530, 
60:422. 

July  29  (9  Stat,  at  L.  41,  chap.  66).  As- 
signment of  claims  against  United 
States.    218  U.  S.  345,  54:  1065. 

July  30  (9  Stat,  at  L.  45,  chap.  74).  Tariff 
act;  pearls.    223  U.  S.  407,  56:  486. 

August  4  (9  Stat,  at  L.  52,  chap.  82).  Iowa 
boundaries.  243  U.  S.  210,  61: 
678. 

August  6  (9  Stat,  at  L.  56,  chap.  89).  Wis- 
consin enabling  act.  239  U.  S.  356, 
60:  827;  240  U.  S.  192,  60:  599. 

August  6  (9  Stat,  at  L.  59,  chap.  90).  Pub- 
lic revenue.  §  6.  Keeping  of  pub- 
lic funds.  218  U.  S.  517,  54:  1133. 
§  16.  Embezzlement.  218  U.  S.  517, 
54:  1133. 

August  8  (9  Stat,  at  L.  77,  chap.  103). 
Land  grant  to  Iowa  territory.  236 
U.  6.  459,  59:  673. 

Dec.  28  (9  Stat,  at  L.  117,  chap.  1).  Ad- 
mitting Iowa  to  the  Union.  243 
U.  S.  210,  61:678. 

1847 

Feb.  23  (9  Stat,  at  L.  131,  chap.  20).  Es- 
tablishing southern  district  of 
Florida.     241  U.  S.  606,  60:  1199. 

1848 

May  27  (9  Stat,  at  L.  232,  chap.  48).  Re^s- 
tered  vessels.  225  U.  S.  187,  56: 
1047. 

June  23  (9  Stat,  at  L.  242,  chap.  173).  Pri- 
vate land  claims.  236  U.  S.  635, 
59:  758. 

August  14  (9  Stat,  at  L.  323,  chap.  177). 
Oregon  organic  act.  211  U.  S.  127, 
53:  118;  234  U.  S.  669,  58:  1527; 
239  U.  S.  356,  60:  327. 
§  20.  Grant  of  school  lands.  240  U. 
S.  192,  60:  599. 

1849 

March  2  (9  Stat,  at  L.  352,  chap.  87). 
Swamp  land  grant.  211  U.  S.  70, 
58:  92;  217  if.  S.  71,  54:  670;  224 
U.  S.  632,  56:  924. 


1849— oofilU 

March  8  (9   Stat,  at  L.  895,  chap.   108). 

§  4.    Accounts  of  clerks  of  court. 

218  U.  S.  517,  54:  1188. 
March  3    (9  Stat,   at  L.   398,  chap.   110). 

Paying  public  moneys  into  Federal 

Treasury.    218  U.  S.  517,  54:  1133. 
March  8    (9  SUt.  at  L.  403,  chap.   121). 

Minnesota  organic  act.    239  U.  S. 

856,  64:  827. 

1850 

Sept.  9  (9  SUt.  at  L.  446,  chap.  49). 
New  Mexico  organic  act.  213  U. 
S.  55,  53:  695;  239  U.  S.  356,  60: 
827. 
§  10.  Jurisdiction  of  district  courts. 
232  U.  S.  694,  58:  802. 

Sept.  9  (9  Stat,  at  L.  452,  chap.  50).  Ad- 
mission of  California  to  the  Union. 

239  U.  S.  356,  60:  327. 

§  3.    Public  lands.    228  U.  S.  243,  57: 

820. 
Sept.  9  (9  Stat,  at  L.  453,  chap.  51).    Utah 

organic  act.  239  U.  S.  356,  60: 

827 
Sept.  27  (9  SUt.  at  L.  496,  chap.  76). 

Oregon  donation  act.  215  U.  S. 

70,  54:  95;  236  U.  S.  459,  59:  673; 

240  U.  S.  192,  60:  599. 

§  4.    Occupation;  sale  of  patent.     215 

U.  S.  80,  54:  101. 
§  8.     Descent.     215  U.  S.  80,  54:  101. 

Sept.  28  (9  Stat,  at  L.  519,  chap.  84). 
Swamp  land  grant.  211  U.  S.  70, 
53:  92;  217  U.  S.  71,  54:  670;  2ia 
U.  S.  233,  54:  1015;  222  U.  S.  483, 
56: 278;  224  U.  S.  632,  56:  924; 
226  U.  S.  460,  57:  300;  228  U.  S. 
672,  57:  1018;  231  U.  S.  335,  58: 
256;  232  U.  S.  186,  58:  564. 

Sept.  28  (9  Stat,  at  L.  521,  chap.  86). 
Extending  Federal  laws  to  Cali- 
fornia.     217    U.    S.    217,    54:  736. 

1851 

Feb.    19    (9    SUt.    at    L.    568,    chap.    10). 

Public    lands;    school    lands.      240' 

U.  S.  192,  60:  599. 
March    3    (9    Stat,    at   L.   631,   chap.   41). 

Private  land  claims  in  California. 

217  U.  S.  217,  54:  736. 
March    3    (9    Stat,    at    L.    635,    chap.    43). 

Limiting  shipowners'  liability.    210 

U.  S.  95,  52:  973;   244  U.  S.  205, 

61:  1086. 

1852 

May    19    (10    Stat,    at    L.    6,    chap.    35). 

Mississippi  school  lands.    240  U.  S. 

192,  60:599. 
August  2    (10   Stat,  at  L.  27,  chap.   77).^ 

Executive  withdrawals.     236  U.  S. 

459,  59:  673. 
August  30  (10  Stat,  at  L.  41,  chap.  103)  §  3. 

Indian  annuities.     220  U.  S.  481,. 

55:  552. 
August  30  (10  Stat,  at  L.  61,  chap.  106). 

Steamboat  regulation.  §  9.    Pilots. 

225  U.  S.  187,  56:  1047;  230  U.  S. 

352,  57:  1511; 
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August  31  (10  Stat,  at  L.  112,  chap.  111). 

§§  6,  7.     Ohio  river  bridges.     242 

U.  S.  400,  61:  395. 

1858 

Jan.    7    (10    Stat,    at    L.    150,    chap.    6). 

Public  lands:  school  lands.    240  U. 

S.  192,  60:  699. 
Feb.   26    (10   Stat,   at  L.    161,   chap.    80). 

Fees  of  clerks  of  court.    218  U.  S. 

517,  54:  1183;  231  U.  S.  02,  68:  137. 
Feb.   26    (10   Stat,   at   L.    170,   chap.   81). 

Assignment     of     claims     against 

United  States.    218  U.  S.  345,  64: 

1065. 
March   2    (10  Stat,  at  L.   172,  chap.  00). 

Washington  organic  act.     211   U. 

S.    127,   63:  118;    212   U.    S.    316, 

63:  528. 
§  6.    Legislative  power.    239  U.  S.  356, 

60:  327 
§  9.    Judiciary.    239  U.  S.  356,  60:  ZVT. 
§  13.    Erection  of  public  buildings.    215 

U.  S.  80,  64:  101. 
March  3   (10  Stat,  at  L.  238,  chap.  104). 

Executive  withdrawals.    236  U.  S. 

459,  69:  678; 
March  3   (10  Stat,  at  L.  244,  chap.  143). 

California  public  lands.    243  U.  S. 

415,  61:  821. 
Harch  3    (10  Stat,  at  L.  246,  chap.   145). 

California    public    lands.      236    U. 

S.    459,    69:678;    225    U.    S.    347, 

66:  1114;   240  U.  S.  192,  60:  699. 
S  6.     School  sections.     228  U.  S.  243, 

67:  820. 
§  6.    Residence.    236  U.  S.  702,  69:  798. 

1854 

July   17    (10   Stat,   at  L.   305,   chap.   84). 

Amending  Oregon   donation  act. 
§  2.     Sale  before  patent.     215   U.   S. 

80,  54:  101. 
July  22    (10   Stat,  at  L.  308,  chap.  103). 

Public  lands.     229  U.  S.  488,  67: 

1292. 
§  8.  Private  land  claims;  reservations. 

218  U.  S.  289,  64:  1044;  231  U.  S. 

28,  68:  107;  231  U.  S.  482,  68:  825; 

235  U.  S.  17,  69:  104. 
July  31    (10   Stat,  at  L.  330,  chap.   167). 

Indian  appropriations.     231  U.  S. 

28,  58:  107. 
August  3   (10  Stat,  at  L.  346,  chap.  201). 

Public  lands.    211  U.  S.  70,  63:  92. 
August  4   (10  Stat,  at  L.  575,  chap.  245). 

Incorporating     territory     acquired 

under  Gadsden  treaty.     235  U.  S. 

17,  69:  104. 

1855 

Feb.  17    (10   Stat,  at  L.  608,  chap.  106). 

Executive  withdrawals.    236  U.  S. 

459,  59:  673. 
Feb.  24    (10   Stat,   at  L.  612,   chap.   122). 

Court  of  claims.     231   U.  S.  326, 

68:  260. 
MBkTch  3   (10  Stat,  at  L.  701,  chap.  207). 

Military  bounty.     221   U.  S.  404, 

66:  787. 


1856 

May    15    (11    Stat,    at    L.    9,    chap.    28). 

Railroad  land  grant;  carrying  mail. 

217  U.  S.  180,  64:  721;   236  V.  .S. 

459    69:  678 
August  18   (11  Stat,  at  L.  138,  chap.  IGli). 

Copyright;  dramatic  compositions. 

223   U.  S.  424,  66:  498. 

1857 

Feb.  26  (11  SUt.  at  L.  166,  chap.  60). 
Minnesota  enabling  act.  216  l'.  ^. 
206,  64:446;  234  U.  S.  422.  58: 
1888;  240  U.  S.  192,  60:  599. 

March  3  (11  Stat,  at  L.  193,  chap.  0S\. 
Tariff  act;  pearls.  223  U.  S.  407, 
66:  486. 

March  3  (11  SUt.  at  L.  195,  chap.  99). 
Railroad  land  grant.  §§1,3.  Gov- 
ernment highways.  216  U.  S.  206, 
64:446. 
§  5.  Transportation  of  mails.  217 
U.  S.  180,  64:  781. 

March  3  (11  Stat,  at  L.  250,  chap.  116). 
§  5.  Perjury.  236  U.  S.  405,  59: 
641. 

1858 

May  11  (11  Stat,  at  L.  285,  chap.  31). 
Admission  of  Minnesota  into  the 
Union.  216  U.  S.  206,  54:446; 
234  U.  S.  422,  68:  1883. 

Dec.  22  (11  Stat,  at  L.  374,  chap.  5). 
Private  land  claims.  229  U.  S. 
488,  67:  1298;  231  U.  S.  28,  58: 
107;   242   U.   S.   595,  61:  514. 

1859 

Feb.   14    (11   SUt.   at   L.  383,   chap.   33). 

Admitting  Oregon  into  the  Union. 

211  U.  S.  127,  68:  118;  212  U.  S, 

315,  68:  688;   214  U.  S.  205,  53: 

969. 
§  4.    Orant  of  school  lands.    240  U.  &$. 

192,  60:  699;    225  U.   S.  347,  66: 

1114. 
Feb.   26    (11    SUt.   at   L.    385,   chap.    58). 

Public  lands;  pre-emption  ot  school 

sections.     240  U.   S.   192,  60:699. 
Feb.   28    (11   Stat,   at    L.   401,   chap.   66). 

Executive  withdrawals.    236  U.  S. 

459,  69:  678. 

1860 

June   16    (12   SUt.  at  L.  41,  chap.  187). 

Aid  of  telegraph  lines.    216  U.  S. 

1,  64:  866. 
June  21    (12  Stat,  at  L.   71,  chap.   167). 

Private    land   claims.     232  U.    S. 

604,  68:  761;   234   U.   S.  525,  58: 

1440;  234  U.  S.  669,  58:  1687;  235 

U.  S.  17,  69:  104. 
I  4.     Adverse  rights.     232  U.  &  355, 

58:  686. 

1861 

Jan.  29  (12  SUt.  at  L.  126.  chap.  20). 
Admission  of  Kansas  to  the  Union. 
239  U.  S.  356,  60:  SIT;  240  U.  S. 
192,  60:  699. 
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isei—confd. 

March  2    (12  Stat,   at  L.  100,  chap.  68). 

Tariff  act;  pearls.     223  U.  S.  407, 

56:  486. 
July    13    (12    Stat,    at   L.    255,    chap.   3). 

Confiscation.     226  U.  S.   172,  67: 

174. 
AugUBt  3   (12  Stat,  at  L.  201,  chap.  42). 

Military     establishment ;      retircsd 

list.     §  23.     Retiring  board.     200 

U.  S.  208,  57:  1152. 
August  6    (12  Stat,  at   L.  310,  chap.   60). 

Confiscation.     226  U.   S.   172,  57: 

174. 


1862 

May 

§ 

§ 

May 

June 
June 


July   1 

§ 

§ 


§ 


July 
July 

July 
July 
Dec. 


20  (12  Stat,  at  L.  302,  chap.  75). 
Homestead.     210  U.  8.  21,  52:  941. 

6.  Limitation   of  amount  of  entry. 

236  U.  S.  405.  59:  641. 

7.  Perjury.    236  U.  S.  405,  59:  641. 

30  (12  Stat,  at  L.  400,  chap.  86). 
Public  lands.  210  U.  S.  21,  52: 
941;  227  U.  S.  229,  57:  490. 

2    (12    Stat,    at    L.    410,    chap.    00). 

Private  land  claims.    234  U.  S.  525, 

58:  1440. 
2    (12    Stat,    at   L.    411,    chap.    03). 

Contracts  with  government  ofiScers. 

235  U.  S.  451,  59:  312;  230  U.  S. 

88    60*  161 

(12   Stat,   at   L.   480,   chap.   120). 

Railroad    land   grant.     215   U.    S. 

386,  54:  246;    225  U.   S.   582,   66: 

1216;  2?A  U.  S.  660,  68:  1527. 
2.     Right   of  wav.     231   U.   S.   100, 

58:  179;    231    U.    S.   204,   58:  184. 
6.     Transportation  for  government. 

237  U.  S.  202,  59:  916. 
0.    Railroad  land  grants.    227  U.  8. 

342,  57:  535. 
12.     Continuous  line.     226  U.  S.  61, 

57:  124. 
14.     Branch   lines.     208   U.   S.   234, 

52:  466 
18.     Rate's.     230  U.  S.  352,  57:  1611. 
2    (12    Stat,   at    L.    543,    cliap.    161). 

Confirming  Iowa  land  grant.     236 

U.  S.  450,  59:  673. 
14    (12   Stat,   at  L.   560,   chap.   167). 

Bridpe  over  Ohio  river.    220  U.  S. 

244,  57:  1169;   242  U.  S.  400,  61: 

395. 
17    (12   Stat,   at   L.   580,  chap.   106). 

Confiscation.     220   U    S.   172,  57: 

174. 
17    (12   Stat,   at   L.   504,   chap.   200). 

Pay   of   army   officer.     226   U.    S. 

374.  57:  260. 

31  (12  Stat,  at  L.  633,  chap.  6). 
West  Virsfinia  enabling  act.  220 
U.  S.  1,  55:  353. 


1 S  AS 

Feb.    16    (12   Stat,    at   L.   652, 

Forfeiture     of     Indian 

208  U.  S.  501.  52:  621. 
Feb.    24    (12    Stat,    at   L.    664, 

Arizona    organic    act. 
525,  58:  1440. 
March   3    (12    Stat,   at   L.   704,  chap.   71). 

Postal  service.    220  U.  S.  288,  57: 

1190. 


chap.   37). 
annuities. 

chap.   56). 
234   U.   S. 


1868— cont'd. 

March  3    (12  Stat,  at  L.   736,  chap.  75). 

§   30.     Court-martial.  .  216  U.   S. 

550,  54:  615. 
March  3    (12   Stat,   at   L.   738,  chap.   76). 

Duties.     §  1.     False  entries.     215 

U.   S.  26,  64:  77. 
March  3    (12   Stat,  at   L.   754,   ohap.   80). 

Executive  withdrawals.     236  U.  8. 

450,  59:  673. 
March   3    (12    Stat,   at    L.   767,   chap.   92). 

§     0.      Jurisdiction    of    court    of 

claims.     212   U.    S.   207,   53:520; 

231  U.  S.  320,  58:  250. 
March   3    (12   Stat,    at   L.   772,  chap.  98). 

Railway  land  grant.    211  U.  8.  11, 

53:  68. 
March  3    (12  Stat,  at  L.  810,  chap.  119). 

Executive  withdrawals.    236  U.  S. 

450,  59:  678. 

1864 

March   15    (13   Stat,   at  L.   20,   chap.  33). 

Indian  intercourse.    220  U.  S.  226, 

57:  1160. 
March   21    (13  Stat,   at  L.   32,  chap.   36). 

Nevada   enabling  act.     240  U.   S. 

102,  60:  599. 
April    8    (13    Stat,    at    L.    39,    chap.    48). 

Indian   affairs.     §    2.     Powers   of 

executive.    228  U.  S.  243,  57:  820; 

236  U.  S.  459,  59:  678. 
April    10    (13    Stat,   at   L.   47,   chap.   60). 

Nebraska  enabling  act.     240  U.  S. 

102,  60:  599. 
May    6    (13    Stat,    at    L.    64,    chap.    70). 

Railroad   land   grant.     219   U.    S. 

380,  55:  258. 
May    12    (13    Stat,    at    L.    72,   chap.    84). 

Railroad  land   grants.     218  U.   S. 

233,  54:  1016;   228  U.  S.  211,  57: 

804;  233  U.  S.  613,  68:  1181. 
June   3    (13    Stat,    at   L.    00,    chap.   106). 

National  banks.    244  U.  S.  72,  61: 

1000. 
§  57.    Jurisdiction  of  suits  against  na- 
tional banks.     244  U.  S.  416,  61: 

1233. 
June  30    (13   Stat,  at  L.  233,  chap.  173). 

Internal  revenue.     219  U.  S.  250, 

56:  204;    232  U.   S.   203,   58: 610. 
§  20.    Inheritance  tax.    218  U.  S.  205, 

54:  1001. 
June  30    (13   Stat,  at  L.   311,  chap.  174). 

§  13.     Transfer  in  prize  cause  be- 
fore   final    judgment.      216    U.    S. 

216,  54:  164. 
July  2    (13    Stat,   at   L.   331,   chap.   210). 

§    3.      Competency    of    witnesses. 

221  U.  S.  603,  65:  873. 
July  2    (13   Stat,   at   L.   356,   chap.   216). 

Railroad   land   grant.     215   U.   S. 

386,  54:  846;   231  U.  S.  100,  58: 

179;   231  U.  S.  204,  68:  184;   234 

U.  S.  660,  58:  1587. 
§   9.     Switch  connections.     227   U.   S. 

342,   57:  536. 
§  15.     Continuous  line.     226  U.  S.  61, 

57:  124. 
§   17.     Branch  lines.     208   U.   S.   234, 

58:  466. 
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ise4— con  fd. 

July  2    (13  SUt.   at  L.   365,  chap.   217). 

Railroad  land  grants.     219  U.  S. 

380,   65:358;   221  U.  S.  208,  55: 

704;   227  U.  S.  355,  57:  544;   234 

U.  S.  669,  58:  1527;  239  U.  S.  382, 

60*  342 
§  2.     Right  of  way.     225  U.  S.  551, 

56:  1201. 
July  2    (13   Stat,  at  L.   373,  chap.   220). 

Aid  of  telegraph  lines.    216  U.  S. 

1,  54:  855. 

1865 

Feb.   17    (13   Stat,  at  L.   431,   chap.  38). 

Ohio  Falls  bridge.    242  U.  S.  409, 

61 :  395. 
March   3    (13   Stat,   at  L.  487,  chap.   79). 

Pay  of  Army  officer.     226   U.   S. 

374,  57:  260. 

1866 

March   8    (14   Stat,    at   L.   4,   chap.    13). 

Relinquishing     claim     of     United 

States  to  Pueblo  lands.    236  U.  S. 

459   59:  673 
April   5    (14    Stat,    at    L.    13,    chap.    24). 

Crimes  on  government  reservation. 

219  U.  S.  1,  55:  65. 
§  2.     Punishment  of  crimes  in  places 

ceded  to  United  States.    216  U.  S. 

559,  54:  615. 
July   3    (14   Stat,    at   L.    79,   chap.    159). 

Railroad   land   grant.     215   U.    S. 

380,  54:  846;  227  U.  S.  342,  57:635. 
July   3    (14    Stat,    at    L.    81,   chap.    161). 

Grant  of  lands  for  canal  purposes. 

243  U.  S.  59,  61:  592. 
July   4    (14    SUt.    at   L.    87,    chap.    168). 

Railway  land  grant.  216  tf.  S.  571, 

54:619;    227   U.   S.   524,   67:623. 
July  13    (14   Stat,   at  L.   93,  chap.   176). 

Pav  of  army  officers.     239  U.  S. 

530,  60:  422. 
July   13    (14    Stat,   at  L.   97,   chap.   183). 

Railroad  land  grants.     227   U.  S. 

524,  57:  623. 
July  13    (14  Stat,  at  L.  138,  chap.  184). 

Internal  revenue.     219  U.  S.  250, 

55:204. 
§  1.     Enforcing  taxes.     208  U.  S.  75, 

52:  396. 
§  9.  Taxation  of  bank  circulation.    214 

U.  S.  33,  53:  899. 
§  32.     Lien  of  internal  revenue  taxes. 

208  U.   S.  75,  52:  396. 
July   13    (14   Stat,   at  L.   98,   chap.   184). 

Schedule   A,   p.    140.      Inheritance 

tax.    218  U.  S.  205,  54:  1001. 
July   18    (14   Stat,  at  L.  178,  chap.  201). 

Smuggling.      §    4.      Penalties    and 

forfeitures.    236  U.  S.  216,  59:  544. 
July  23    (14   Stat,  at  L.  218,  chap.  219). 

California  public  lands.     243  U.  S. 

415,  61 :  821. 
§   6.      School   lands.     228   U.   S.   243, 

57:  820. 
July  24    (14  Stat,  at  L.  221,  chap.  230). 

Military  and  post  roads.    216  U.  S. 

1.  54:  355;  216  U.  S.  146,  54:  423; 

224  U.  S.  160,  56:  710;  224  U.  S. 

330,  56:  788;  226  U.  S.  404,  57:  275. 
Telegraph  companies.     237   U.   S.  300, 

59:  965;  239  U.  S.  313,  60:  301. 


1866— oofi^U 

July  25  (14  Stat,   at  L.  227,  chap.  234). 

Navigation.      §  9.    Pilotage.      225 

U.  S.  187,  56:  1047. 
July  25   (14  Stat,   at  L.  236,  chap.  241). 

Railroad  land  grant.     §  1.     Land 

grant  to  Kansas.     235  U.  S.   37, 

59:  116. 
§  8.     Extension  through  Indian  terri- 
tory.    235  U.  S.  37,  69:  116. 
§  0.    Lands  in  Indian  territory.     235 

U.  S.  37,  69:  116. 
July  25  (14   Stat,  at  L.  239,  chap.   242). 

Railway    land  grant.     243   U.   S. 

549,  61:  890. 
§  2.    Crant  of  lands  within  place  and 

indemnity  limits.     238  U.  S.  393, 

59:  1360. 
§  3.    Grant  of  ripht  of  way.     238  U. 

S.  393,  59:  1360. 
§  4.     Issue  of  patents.    238  U.  S.  393, 

59:  1360. 
§  5.    Conditions.     238  U.   8.  393,  89: 

1360. 
§  5.     Transportation    for    government. 

237  U.  S.  202,  69:  916. 
§  6.     Completion.     238  U.  8.  393,  89: 

1360. 
§  7.     Operation.     238  U.   8.   393,  69: 

1860. 
§  8.     Forfeiture.     238  U.   S.  393,  69: 

1860. 
§  9.    Succession.     238  U.  S.  393,  69: 

1360. 
§  12.    Amendment  or  repeal     238  I'. 

S.  393,  69:  1360. 
July  25  (14   Stat,   at  L.   243,   chap.   243  >. 

Election  of  United  States  senators. 

243  U.  S.  476,  61:  869. 
July  25  (14   Stat,  at   L.   244,   chap.   246 1. 

Bridge  construction.    221  U.  S.  194, 

66:  699;    222  U.  S.  237,  66:  180; 

242  U.  S.  409,  61:395. 
July  26  (14   SUt.   at   L.   251,  chap.   262). 

Mining  claims.     207  U.  S.  1,  62: 

65;   240  U.  S.  192,  60:  699. 
July  26  (14   Stat,  at  L.   289,  chap.   270). 

Railway  land  grants.     211   U.  S. 

11,  63:  68. 
July  27  (14   Stat,   at   L.  292,  chap.   27SK 

Railroad  land  grants.     223  U.  S. 

560,  66:  651;   228  U.  8.  618,  67: 

993;  244  U.  S.  492,  61:  1876. 
§  3.     Exclusion  of  mineral  lands.    223 

U.  S.  565,  66:  663;  234  U.  S.  660, 

68:  1527. 
§  4.     Issuing  patents.     234  U.  S.  669. 

68:  1527. 
§  18.    Land  grant  to  Southern  Pacific 

Railroad.    223  U.  S.  565,  66:  563; 

234  U.  S.  669,  68:  1627. 

1867 

Feb.  5  (14  Stat,  at  L.  385,  chap.  2S).  Ju- 
diciary. §  1.  Habeas  corpus.  237 
U.  S.  309,  69:  968. 
§  2.  Error  to  state  court.  2:57  V.  S. 
171,  69:900;  244  I'.  S.  2(k->,  61: 
1086. 

Feb.  25  (14    Stat,    at   L.    411,   chap.   sr>*. 
PiloUge.    225  U.  8.  187,  66:  1047. 
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1867— confer. 

Feb.  27  (14  Stot.  at  L.  412,  chap.  98). 
Bridge  act.    242  U.  S.  409,  61:  395. 

March  2  (14  SUt.  at  L.  426,  chap.  150). 
Territories;  srant  of  special  privi- 
leges.    222  U.  S.  334,  66:  825. 

March  2  (14  Stat,  at  L.  471,  chap.  169). 
Internal  revenue.  §  30.  Conspir- 
acy to  defraud  the  United  States. 
225  U.  S.  347,  56:  1114;  243  U.  S. 
476   61*  859 

March  2  (14  Stat,  at  L.  492,  chap.  173). 
Indian  appropriations.  220  U.  S. 
481,  55:  558. 

March  2  (14  Stat,  at  L.  517,  chap.  176). 
Bankruptcy.  216  U.  S.  439,  54: 
558;  216  U.  S.  449,  54:  562;  225 
U.  S.  692,  56:  1260;  231  U.  S.  215, 
58:  189. 
§  1.    Jurisdiction.     216  U.  S.  102,  54: 

402. 
§  2.    Jurisdiction.     234  U.  S.  712,  58: 

1567. 
§  12.    Abatement  by   death   of  bank- 
rupt.   235  U.  S.  584,  59:  372. 
§  19.    Debts  and  proof  of  claims.    228 
U.  S.  27,  57:  718;   236  U.  S.  549, 
59:  713. 
§  20.     Set-oflfs.      237    U.    S.   447,   59: 
1042. 

I  27.    Distribution.    236  U.  S.  549,  59: 
713. 

§  33.    Discharge.     228   U.   S.  27,  57: 

718. 
§  36.    Partnership  estates.     240  U.  S. 

498.  60:  767. 
March  2  (14   Stat,  at  L.  541,  chap.  177). 

Town  sites.     236  U.  S.  459,  59: 

673. 
March  2  (14  Stat,  at  L.  546,  chap.  187). 

Involuntary  servitude.     211  U.  S. 

452,  53:878;    219  U.  S.  219,  55: 

191. 
March  2  (14  Stat,  at  L.   635,  chap.  208). 

Private  relief.    243  U.  S.  464,  61: 

848. 

1868 

Feb.  21  (16  Stat,  at  L.  37,  chap.  10). 
Bridge  act.    242  U.  8.  409,  61:  395. 

Feb.  26  (15  Stat,  at  L.  37,  chap.  13).  §  1. 
Self -crimination ;  statutory  im- 
munity.   221  U.  S.  603,  55:  873. 

March  31  (15  Stat,  at  L.  59,  chap.  41). 
Internal  revenue.  §  1.  Mineral 
oil.    234  U.  S.  669,  58:  1527. 

June  25  (15  Stat,  at  L.  73,  chap.  70).  Suf- 
frage.    218  U.  S.  161,  54:  980. 

June  25  (15  Stat,  at  L.  80,  chap.  80).    Rail- 

•  way  land  grant.     238  U.  S.  393, 

59:  1360;   243  U.  S.  549,  61:  890. 

July  6  (15  Stat,  at  L.  82,  chap.  134). 
Bridge  act.    242  U.  S.  409,  61:  395. 

July  20  (15  Stat,  at  L.  121,  chap.  179). 
Bridge  act.    242  U.  S.  409,  61:  395. 

July  20  (15  Stat,  at  L.  125,  chap.  186). 
Internal  revenue.  §  106.  Enforc- 
ing taxes.  208  U.  S.  75,  62:  396. 
§  109.  Mineral  oil.  234  U.  S.  669,  58: 
1587. 


ISeS— cont'd, 

July  27  (15  Stot.  at  L.  221,  chap.   248). 

Appropriations.    228  U.  S.  243,  57: 

880 
July  27  (15*  Stat,   at  L.  240,  chap.  273). 

§  7.    Prosecution    for    crimes    in 

Alaska.    235  U.  S.  276,  59:  886. 

1869 

Feb.  19  (15  Stat,  at  L.  272,  chap.  37). 
Bridge  act.    242  U.  S.  409,  61:  395. 

March  3  (15  Stat,  at  L.  324,  chap.  127). 
Railroad  land  grants.  227  U.  S. 
342,  57:  535. 

March  3  (15  Stat,  at  L.  336,  chap.  139). 
Bridge  act.    242  U.  S.  409,  61:  395. 

April  10  (16  Stat,  at  L.  13,  chap.  16).  In- 
dian appropriations.  220  U.  S.  481, 
55:  558;  228  U.  S.  243,  57:  820. 

April  10  (16  Stat,  at  L.  47,  chap.  27).  Rail- 
way land  grant.  238  U.  S.  393,  59: 
1360;  243  U.  S.  549,  61:  890. 

1870 

May  4  (16  Stat,  at  L.  94,  chap.  69).  Rail- 
way land  grant.  227  U.  S.  559, 
57:  648;  243  U.  S.  549,  61:  890. 
§  1.  Grant  of  lands  within  indemnity 
and  place  limits.  238  U.  S.  393, 
59:  1360. 
§  3.    Issuing  patents.     238  U.  S.  393, 

69:  1360. 
§  4.  Sales  to  settlers.    238  U.  S.  393, 

59:  1360. 
§  5.  Sinking  fund.    238  U.  S.  393,  59: 

1360. 
§  6.    Conditions.     238  U.  S.  393,  59: 
1360. 

May  5  (16  Stat,  at  L.  98,  chap.  80).  In- 
corporation act.  225  U.  S.  246,  56: 
1074. 

May  31  (16   Stat,   at   L.   141,  chap.   114). 
Enforcement   act.     §  4.    Interfer- 
ence with  voting.     238  U.  S.  383, 
59:  1355. 
§  6.    Conspiring    against    civil    right. 

238  U.  S.  383,  59:  1355. 
§§  19-22.    Congressional  elections.    243 
U.  S.  476,  61:  859. 

June  22  (16  Stat,  at  L.  164,  chap.  150). 
§  15.  Accounts  of  clerks  of  court. 
218  U.  S.  517,  54:  1133. 

July  8  (16  Stat,  at  L.  198,  chap.  230). 
Patents  and  copyright;  dramatic 
compositions.  223  U.  S.  424,  56: 
498. 
§  22.  Rights  of  patentee.  229  U.  S. 
1,  57:  1041. 

July  14  (16   Stat,   at   L.   254,   chap.   254). 
§§  1,  4.     Xaturalization.     217   U. 
S.  509,  54:  861. 
§§  5,  6.     Congressional   elections.     243 
U.  S.  476,  61 :  859. 

July  14  (16  Stat,  at  L.  261,  chap.  256). 
Repealing  inheritance  tox.  218  U. 
S.  203,  54:  1001. 

July  16  (16  Stat,  at  L.  304,  chap.  292). 
Public  lands;  reservations.  218  U. 
S.  289   54:  1044. 

July  16  (16  Stat,  at  L.  320,  chap.  294). 
Pay  of  Army  officer.  226  U.  S. 
374,  57:  860. 
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1S70— cont'd. 

July  16  (16  Stat,  at  L.  360,  chap.  296). 
Indian  depredations.  §  4.  Pay- 
ment of  claims.  232  U.  S.  469,  68: 
688. 

1871 

Feb.  6  (16  Stat,  at  L.  404,  chap.  88).  Re- 
lief of  Stockbridge  and  Munsee 
Indians.    240  U.  S.  102,  60:  599. 

Feb.  24  (16  Stat,  at  L.  430,  chap.  67). 
Railroad  bridge.  222  U.  S.  237,  66: 
180. 

Feb.  24  (16  Stat,  at  L.  430,  chap.  68). 
Abandonment  of  military  reserva- 
tion.   211  U.  S.  70,  63:  98. 

Feb.  28  (16   Stat,   at   L.   440,   chap.   100). 
Navigation.     §  14.    Pilotage.     225 
U.  S.  187,  56:  1047. 
§  18.     Pilotage.     225   U.    S.    187,   66: 

1047. 
§  51.  Pilotage.      225    U.    S.    187,    66: 
1047. 

March  3  (16  Stat,  at  L.  573,  chap.  122). 
Railway  incorporation.  212  U.  S. 
374,  53:  558;  241  U.  S.  295,  60: 
1010. 
§  23.  Land  grant  to  Southern  Pacific 
railroad.  223  U.  S.  560,  66:  661; 
223  U.  S.  565,  56:  653;  228  U.  S. 
618,  67:  993;  234  U.  S.  669,  68: 
1687. 

1872 

March  5  (17  Stat,  at  L.  37,  chap.  39).  Pub- 
lic lands.    218  U.  S.  233,  64:  1016. 

May  2  (17  Stat,  at  L.  59,  chap.  132). 
Amending  railroad  charter.  241 
U.  S.  295,  60:  1010. 

May  10  (17  Stat,  at  L.  91,  chap.  152). 
Mining  claims.  240  U.  S.  192,  60: 
699. 

May  29   (17   Stat,   at   L.   165,   chap.   233). 
Indian   appropriations.     231  U.  S. 
28,  68:  107. 
§  7.    Indian  depredations;  claims.    232 
U.  S.  469,  68:  688. 

May  31  (17  Stat,  at  L.  195,  chap.  245). 
Relief  of  Joseph  W.  Parish.  214 
U.  S.  124,  63:  936. 

June   1    (17   Stat,   at   L.   196,   chap.   255). 
Cases  certified.    215  U.  S.  216,  64: 
164. 
§  6.     Attachment.     229  U.  S.  31,  67: 

1063. 
§  7.    Temporary  restraining  order.    208 
U.  S.  149,  62:  438. 

June  7  (17  Stat,  at  L.  262,  chap.  ^22). 
Seamen's  act.  §  61.  Attachment 
of  seamen's  wages.  211  U.  S.  239, 
68:  164;  239  U.  S.  459,  60:  382. 

June  8  (17  Stat,  at  L.  296,  chap.  335). 
§  99.  Postal  service.  229  U.  S. 
288,  67:  1190. 

June  8  (17  Stat,  at  L.  333,  chap.  338). 
Soldiers'  and  sailors'  homestead. 
243  U.  S.  607,  61:  926. 

June  10  (17  Stat,  at  L.  347,  chap.  415). 
Appropriations;  congressional  elec- 
tions.   243  U.  S.  476,  61:  869. 


1872— cont'd. 

Dec.    17    (17    Stat,    at   L.   398,   chap.   4). 

§  7.     Bridge  over  Ohio  river.     229 

U.  S.  244,  67:  1169. 


1878 

Feb.   1 


Feb.  15 


Feb.  21 


March  3 


March  3 


March  3 


March  3 


§  7- 
March  3 

March  3 


March  3 


(17  SUt.  at  L.  422,  chap.  88). 
Pay  of  Army  officers.  239  U.  S. 
530,  60:  428. 

(17  Stat,  at  L.  464,  chap.  148). 
(^ift  enterprises  in  District  of  Co- 
lumbia. 219  U.  S.  210,  65:  184. 
(17  Stat,  at  L.  468,  chap.  175). 
Appropriations.  231  U.  S.  530,  58: 
361. 

(17  Stat,  at  L.  577,  chap.  235). 
Bankruptcy.  231  U.  S.  215,  68: 
189. 

(17  Stat,  at  L.  598,  chap.  257). 
Amending  railroad  charter.  241  U. 
S.  295,  60:  1010. 

(17  Stat,  at  L.  602,  chap.  266). 
Conveyances  by  settler  for  railway 
right  of  way.  235  U.  S.  211,  68: 
200. 

(17  Stat,  at  L.  605,  chap.  277). 
Public  lands.  208  U.  S.  67,  62: 
892 

Perjury.    236  U.  S.  405,  68:  641. 

(17  Stat,  at  L.  607,  chap.  279). 
Coal  lands.    222  U.  S.  175,  66:  148. 

(17  Stat,  at  L.  626,  chap.  322). 
Indian  lands.  224  U.  S.  458,  68: 
841. 

(17  SUt.  at  L.  631,  chap.  332). 
Indian  allotments.  233  U.  S.  528, 
68:  1080. 


1874 

March 


April 
April 


April 
June 


June 


13    (18   Stat,  at  L.  21,  chap.   55). 

Public  lands.  208  U.  S.  67,  62:  392. 
7.  Perjury.  236  U.  S.  405,  99:  641. 
3    (18    Stat,    at    L.    25,    chap.    74). 

Appropriations.    231  U.  S.  530,  68: 

351. 
7    (18    Stat,    at    L.    27,    chap.    80). 

Review     of     territorial      supreme 

courts.     209   U.    S.    283,    52:  T94; 

218  U.  S.  513,  64:  1131;  224  U.  S. 

534,  66:  872. 

1.  Law  and  equity.  235  U.  S.  251, 
69:  216. 

2.  Appeals.  227  U.  S.  584,  67:  666; 
229  U.  S.  212,  67:  1163;  231  U.  S. 
482,  68:  326;  231  U.  S.  578,  58: 
377;  233  U.  S.  87,  68:  863;  2.?.> 
U.  S.  251,  69:  216;  239  U.  S.  502. 
60:407. 

2.    Findings  of  fact.    230  U.  S.  139. 

67:  1427. 
15    (18    Stat,   at   L.   28,   chap.   96). 

Indian  occupation.    207  U.  S.  564, 

62:340. 
9    (18    Stat,   at   L.   64,   chap.    260). 

Exemption  of  vessel   in  coastwise 

crade  from  seamen's  act.    211  U.  S. 

239,  63:  164;   239   U.  S.   459.  60: 

882. 
18    (18   Stat,   at  L.  78,  chap.   301). 

Copyright.    207  U.  S.  284,  62:  208; 

209  U.   S.   1,   62:666;   235  U.  & 

33,  59:  118. 


ACTS  OF  CONGRESS. 
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1874,  June  18 — confd. 

§  1.    Copyright  notice.    208  U.  S.  260, 

59:  478. 
June  20    (18  Stat,  at  L.  Ill,  chap.  331). 

Railroad  aid;  continuous  line.    226 

U.  S.  61,  57:  124. 
June  22.    Revised  statutes;  seamen's  wages. 

239  U.  S.  459,  60:  382. 
June  22   (18  Stat,  at  L.  133,  chap.  388). 

Rental  of  building  for  government 

purposes.    218  U.  S.  322.  54:  1055. 
June  22   (18  Stat,  at  1m   147,  chap.  389). 

Indian  appropriations.     231  U.  S. 

28,  58:  107. 
June  22   (18  Stat,  at  L.  178,  chap.   390). 

Bankrupt  act.    §  17.    Composition. 

237  U.  S.  447,  59:  1042. 
June  22   (18  Stat,  at  L.  188,  chap.  391). 

Duties.    §  12.    False  entries.    215 

U.  S.  26,  54:  77. 
§    21.     Conclusiveness    of    settlement. 

237  U.  S.  146,  59:  883. 
June  22   (18  Stat,  at  L.  191,  chap.  392). 

Navy;  cadets.    239  U.  S.  608,  60: 

464. 
June  22   (18  Stat,  at  L.  197,  chap.  406). 

Amending   railroad    charter.     241 

U.  S.  295,  60:  1010. 
June  23    (18  Stat,  at  L.   232,  chap    456). 

§   5.     Postdl  Service.     229    U.   S. 

288   57:  1190 
June  23    (18  Stat,  at  L    262,  chap    467). 

Home   port  of  vessel.     222  U.  S 

63,  56:  96. 

1875 

Feb.  8  (18  Stat,  at  L.  307,  chap.  .36). 
Internal  revenue.  §  18.  Intoxicat- 
ing liquors.    215  U.  S.  olT).  54:  307. 

Feb.  22  (18  Stat,  at  L.  333,  chap.  05). 
§§  5,  6.  Returns  of  clerks  of  court. 
218  U.  S.  517,  54:  1133. 

March  1  (18  Stat,  at  L.  335,  chap.  114). 
Civil  rights  act.  230  U.  S.  126, 
57:  1422. 

March  3  (18  Stat,  at  L.  402,  chap.  131). 
Indian  appropriations.  §  15. 
Homesteads.  241  U.  S.  379,  60: 
1055;  244  U.  S.  582,  61:  1331. 

March  3  (18  Stat,  at  L.  469,  chap.  136). 
Tariff  act.  §  2.  Conclusiveness  of 
decision  of  Secretary  of  the  Trea- 
sury.   234  U.  S.  627,  58:  1506. 

March  3   (18  Stat,  at  L.  470,  chap.  137). 

Judiciary.    209  U.  S.  123,  52:  714; 

215  U.  S.  501,  54:  300;  216  U.  S. 

117,  54:  408;    218  U.  S.  120,  54: 

962;  244  U.  S.  127,  61:  1036. 

§  1.     Original  jurisdiction.     208  U.  S. 

90,  52:  403;  241  U.  S.  295,  60:  1010. 

I  1.    Proper  Federal  district.    218  U.  S. 

357,  54:  1069;    229  U.   S.  31,  57: 

1053. 

§§  3,  5,  7.     Removal   of  causes.     213 

U.  S.  207,  53:  765. 

§  5.    Jurisdiction  of  circuit  court.    211 

U.  S.  293,  53:  189;  211  U.  S.  603, 

53:  346;    235   U.   S.   561,  59:  360. 

§  5.    Collusion.    208  U.  S.  90,  52:  403; 

222  U.  S.  32,  56:  77. 
§  5.     Costs.     216  U.  S.  84,  54:  893. 


1875,  March  3 — cont'd, 

§  8.     Absent  defendants;   bringing  in 

nonresidents.     211  U.  S.  335,  53: 

208;   212  U.  S.  374,  53:  558;   218 

U.  S.  357,  54:  1069;  220  U.  S.  224, 

55:  443;  225  U.  S.  79,  56:  990;  225 

U.  S.  205,  56:  1055. 
March  3   (18  Stat,  at  L.  474,  chap.  139). 

Colorado  enabling  act.     240  U.  S. 

192  60:  599 
§  4.    Taxation.    208  U.  S.  226,  52:  464. 
March  3    (18  Stat,  at  L.  477,  chap.  141). 

Immigration.     208  U.  S.  393,  52: 

643;    232  U.  S.  78,  58:  515. 
March  3   (18  Stat,  at  L.  479,  chap.  144). 

Embezzlement.    218  U.  S.  517,  54: 

1133. 
March  3    (18  Stat,  at  L.  482,  chap.  152). 

Railroad    land   grant.     215    U.   S. 

386,  54:  246;    235  U.  S.  211,  59: 

200;    239  U.   S.   44,  60:  136;    240 

U.  S.  484,  60:  760. 
§  4.     Filing  maps.    208  U.  S.  251,  58: 

474;  225  U.  S.  142,  56:  1087. 
§  6.     Exempted  lands.     244  U.  S.  351, 

61 :  1184. 
March  3    (18  Stat,  at  L.  615,  chap.  187). 

Reinstatement     of    Army    officer. 

226  U   S.  374,  57:  260. 

1876 

April  13  (19  Stat,  at  L.  32,  chap.  56). 
Limitation  of  criminal  prosecu- 
tions. 233  U.  S.  604,  58:  1115; 
238  U.  S.  78,  59:  1211. 

July  12  (19  Stat,  at  L.  78,  chap.  179). 
Railroad  land  grant;  carrying  mail. 

217  U.  S.  180,  54:  721. 

§  15.  Postal  service.  229  U.  S.  288, 
57:  1190. 
July  31  (19  Stat,  at  L.  121,  chap.  246). 
Appropriations;  cost  of  survey  of 
railway  land  grant.  244  U.  S.  492, 
61:  1275. 

1877 

Feb.   27    (19   Stat,   at   L.   248,   chap.   69). 

Internal  revenue.     215  U.  S.  515, 

54:  307;  237  U.  S.  1,  59:  813. 
Feb.   28    (19    Stat,   at   L.    254,   chap.   72). 

Indian   education.     210  U.   S.   50, 

52:  954. 
March  3    (19  Stat,  at  L.  363,  chap.  106). 

Deficiency  appropriations;  rentals. 

218  U.  S.  322,  54:  1055. 

March  3    (19  Stat,  at  L.  377,  chap.  107). 

Desert  lands.     213  U.  S.  339,  53: 

822;   221  U.  S.  220,  55:  710;   221 

U.  S.  485,  55:  821. 
March  3    (19   Stat,  at  L.  377,  chap.  108). 

Hot  Springs  Reservation.     240  U. 

S.  467,  60:  758. 
March  3    (19  Stat,  at  L.  403,  chap.  122). 

Homestead.    228  U.  S.  14,  57:  712. 

1878 

March  16  (20  Stat,  at  L.  30,  chap.  37). 
Accused  as  competent  witness.  223 
U.  S.  303,  56:  448;  242  U.  S.  470, 
61:448. 
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tSl  S—confd. 

April  29  (20  Stat,  at  L.  37,  chap.  66). 
Quarantine  regulations.  230  U.  S. 
352.  67:  1511. 

May  7  (20  Stat,  at  L.  66,  chap.  96). 
Sinking  fund  act.  238  U.  S.  393, 
69:  1360. 

June  3  (20  Stat,  at  L.  88,  chap.  150). 
Cutting  timber  on  public  lands. 
216  U.  S.  372,  64:  623;  226  U.  S. 
648,  67:  346. 

June  3  (20  Stat,  at  L.  89,  chap.  151). 
Timber  and  stone  act.  207  U.  S. 
425,  62:  278;  211  U.  S.  370,  63: 
230;  211  U.  S.  507,  63:  306;  219 
U.  S.  380,  66:  268;  236  U.  S.  574, 
69:  726. 
§  2.  Statement  as  to  land;  verifica- 
tion.   223  U.  S.  683,  66:  610. 

June  7  (20  Stat,  at  L.  99,  chap.  160). 
Bepealing  bankruptcy  act.  225  U. 
S.  692,  66:  1260. 

June  8  (20  Stat,  at  L.  101,  chap.  168). 
Territorial  legislature.  207  U.  S. 
201,  62:  169. 

June  11  (20  Stat,  at  L.  102,  chap.  180). 
Government  of  District  of  Colum- 
bia. §  2.  Qualification  of  officers. 
238  U.  S.  537,  69:  1446. 

June  14    (20  Stat,  at  L.  113,  chap.  190). 
Timber  culture.    211  U.  S.  370,  63: 
230. 
§  6.    Perjury.     236  U.  S.  405,  69:  641. 

June  14  (20  Stat,  at  L.  131,  chap.  194). 
District  of  Columbia;  building  reg- 
ulations.    227  U.  S.  518,  67:  621. 

June  18  (20  Stat,  at  L.  152,  chap.  264). 
Appropriations.  236  U.  S.  459,  69: 
673. 

1879 

Feb.  3  (20  Stat,  at  L.  280,  chap.  42). 
Embezzlement.  218  U.  S.  517,  64: 
1133. 

March  1   (20  Stat,  at  L.  333,  chap.  125). 

Internal  revenue.    §  4.    Intozicat* 

ing  liquors.    215  U.  S.  515,  64:  307. 

§  5.    Distilled  spirits.     228  U.  S.  436, 

67:908;    235   U.   8.   412,   69:291. 

March  3  (20  Stat,  at  L.  358,  chap.  180). 
Appropriations.  §  7.  Postal  Serv- 
ice. 229  U.  S.  288,  67:  1190. 
§  14.  'Second  class  mail  matter.  226 
U.  S.  53,  67:  119;  229  U.  S.  288, 
67:  1190. 
§  17.  Third  class  mail  matter.  226 
U.  S.  53,  67:  119;  229  U.  S.  288, 
67:  1190. 

May  17  (21  Stat,  at  L.  4,  chap.  8).  Con- 
spiracy. 211  U.  S.  370,  63:230; 
226  U.  S.  347,  66:  1114;  225  U.  S. 
392,  66:  1136. 

1880 

April    1    (21    Stat,    at   L.    70,    chap.    41). 

Interest  on  treaty  obligations.    210 

U.  S.  50,  62:  964. 
May   11    (21   Stat,   at   L.    130,   chap.   86). 

Indian  appropriations.     231  U.  S. 

28,  68:  107. 


1880 — confd. 

May  14  (21  Stat,  at  L.  140,  chap.  89). 
Relief  of  settlers  on  public  lands. 
216  U.  S.  571,  64:  619;  232  U.  S. 
72,  68:  611;  243  U.  S.  607,  61:  986. 
§  3.  Homestead;  filing  claim.  210  U. 
S.  21,  62:  941;  221  U.  S.  208,  66: 
704;  227  U.  S.  229,  67:  480;  227 
U.  S.  368,  67:  661;  227  U.  S.  624. 
67:  623 

May  28  (21  Stat,  at  L.  145,  chap.  108). 
Internal  revenue.  §§  4-6.  Dis- 
tilled spirits.  232  U.  S.  174.  68: 
668. 

June  9  (21  Stat,  at  L.  169,  chap.  164). 
Homesteads;  settler's  affidavit. 
243  U.  S.  607,  61:  986. 

June  14  (21  SUt.  at  L.  180,  chap.  211). 
Appropriations.  236  U.  S.  459,  69: 
673. 

June  16  (21  Stat,  at  L.  287,  chap.  244). 
Coal  lands.  §  2.  Repayment  of 
purchase  price.  225  U.  S.  219,  66: 
1063;  240  U.  S.  399,  60:  711. 

1881 

Jan.  18  (21  Stat,  at  L.  315,  chap.  23). 
Indian  titles;  restrictions  on  ali- 
enation.    241  U.  S.  370,  60:  1066. 

March  3  (21  Stat,  at  L.  468,  chap.  136 1. 
Improvement  of  Mississippi  river. 
230  U.  8.  1,  67:  1363. 

March  3  (21  Stat,  at  L.  502,  chap.  138). 
Trademarks.  215  U.  8.  601,  94: 
800;  235  U.  S.  88,  69:  148;  237 
U.  S.  618,  69:  1148. 

1888 

May   6    (22    Stat,   at    L.    58,   chap.    126). 
Chinese   exclusion.     §   6.     Certifi- 
cate.   209  U.  8.  453,  68:  888. 
May   17    (22   Stat,   at   L.    78,  chap.   163). 
Indian  appropriations.     220  U.  S. 
481,  66:  668;  231  U.  S.  28,  68:  107. 
June  30   (22  Stat,  at  L.  118,  chap.  254). 
Longevity  pay.    208  U.  S.  32,  68: 
376;   224  U.  S.  137,  66:  697. 
July  12   (22  Stat,  at  L.  162,  chap.  290). 
National  banks;   extending  corpo- 
rate existence. 
§  2.     Shareholder's  consent  to  amend- 
ment   of    articles    of    association. 
221  U.  S.  514,  66:  834. 
§  4.    Suits  by  and  against.    238  U.  S. 
107,  69:  1824;  241  U.  S.  295,  60: 
1010. 
§  5.    Shareholder's  consent  to  amend- 
ment   of    articles    of    association. 
221  U.  S.  514,  66:  834. 
August  3   (22  Stat,  at  L.  214,  chap.  376). 
Immigration.     232  U.   S.  78,  68: 
616. 
August  3   (22  Stat,  at  L.  215,  chap.  378). 
Extradition.    §  3.    Witneases;  fees. 
229  U.  8.  447,  67:  1874. 
§  5.    Evidence.    241  U.  8.  511,  60:  1186. 
§  6.    Evidence.    241  U.  8.  5U,  60:  1186. 
August  5   (22  Stat,  at  L.  266,  chap.  390). 
Indian  lands.    224  U.  6.  468,  66: 
841. 
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1882 — cont'd. 

August  5  (22  Stat,  at  L.  286,  chap.  391). 
Naval  appropriations.  §  1.  Dis- 
missal from  service.  212  U.  S.  616, 
53:  632. 
§  2.  Condemnation  of  useless  vessels. 
213  U.  S.  218,  68:  181. 

August  7   (22  Stat,  at  L.  341,  chap.  434). 

Indian   lands.     §   6.     Restrictions 

on  alienation.    232  U.  S.  442,  68: 

676;  239  U.  S.  506,  60:  409. 

$  7.    Rights,  privileges  and  immunities. 

221  U.  S.  317,  66:  760. 

August  7  (22  Stat,  at  L.  346,.  chap.  441). 
Life-saving  equipment  of  vessels. 
210  U.  S.  95,  62:  973. 

1883 

Jan.    16    (22   Stat,   at   L.   403,   chap.   27). 

Civil  service  act.     §  4.     Quarters 

for  Civil  Service  Commission.    218 

U.  S.  322,  64:  1066. 
§§  12,  15.    Soliciting  campaign  contri- 
butions.   209  U.  S.  39,  62:  673. 
Feb.   14    (22   Stat,   at  L.   414,   chap.   44). 

§§  2,  4.     Bridge  over  Ohio  river. 

229  U.  S.  244,  57:  1168. 
March  3   (22  Stat,  at  L.  487,  chap.  119). 

Postoffice;    salary    of   postmaster. 

233  U.  S.  515,  68:  1074. 
March  3   (22  Stot.  at  L.  494,  chap.  121). 

Tariff  act.    Schedule  A.    Alcoholic 

preparations.     215  U.  S.  392,  54: 

249. 
Precious  stones  and  jewelry.     223  U. 

S.  407,  66:  486. 
Declaration   by   importer.     235   U.   S. 

237  59:  210. 
March  3   (22  Stat,  at  L.  567,  chan.  134). 

Army  officer  as  public  official.    208 

U.  S.  1,  62:  367. 
March  3    (22  Stat,  at  L.  599,  chap.  141). 

Appropriation  act.    231  U.  S.  218, 

58:  191. 

1884 

March    1     (23    Stat,    at    L.    3,    chap.    9). 

Post  roads.     224  U.   S.   160,  66: 

710;  239  U.  S.  313,  60:  301. 
May    17    (23    Stat,    at    L.   24,   chap.   53). 

Civil  government  for  Alaska.    224 

U.  S.  474,  66:  849;  235  U.  S.  276, 

59:  226. 
§  7.    Laws  of  Oregon  made  applicable. 

231  U.  S.  92,  68:  187. 
May   29    (23   Stat,    at    L.    31,   chap.    60). 

Animal  industry   act.     225   U.   S. 

501,  56:  1182;  244  U.  S.  147,  61: 

1045. 
June    9    (23    Stat,    at    L.    40,    chap.    73). 

Postal  service.    229  U.  S.  288,  57: 

1190. 
June  26    (23   Stat,  at  L.   57,  chap.  121). 

Merchant  marine.    §  14.    Tonnage 

taxes.    237  U.  S.  1,  69:  813. 
§  18.    Shipping;  limitation  of  liability. 

222  U.  S.  90,  56:  110;  223  U.  S. 
365,  56:473;  244  U.  S.  205,  61: 
1086. 

July  4  (23  Stat,  at  L.  69,  chap.  177). 
Railway  construction  in  Indian 
Territory.  §  4.  Rates.  230  U.  S. 
352,  57:  1511. 


ISS^^-confd. 

July   4    (23    Stat,   at   L.    73,   chap.    179). 

Railroad  land  grant.    §  1.    Routes. 

220  U.  S.  277,  56:  465. 
§  4.     Rates.     220  U.  S.  277,  55:  465; 

230  U.  S.  362,  57:  1611. 
July   4    (23   Stat,   at    L.    76,    chap.    180). 

Indian  appropriations.     220  U.  S. 

481,  56:662;    227  U.  S.  613,  67: 

670;    228   U.  S.   62,   57:  727;    229 

U.  S.  498,  67:  1299;  241  U.  S.  379, 

60:  1055. 
July   5    (23    Stat,   at  L.   110,  chap.   217). 

Army  appropriations.     239   U.  S. 

530,  60:  422. 


1885 

Jan.   20 


Jan.   31 


Feb.  25 


(23  Stat,  at  L.  283,  chap.  25). 
French  spoliation  claims.  207  U. 
S.  244.  62:  191. 

(23  Stat,  at  L.  296,  chap.  46). 
Forfeiture  of  railway  land  grant. 
238  U.  S.  393,  69:  1360. 
(23  Stat,  at  L.  321,  chap.  149). 
Unlawful  occupancy  of  public 
lands.    244  U.  S.  184,  61:  1071. 

Obstructing  entry.  232  U.  S.  72, 
68:  611. 

(23  Stat,  at  L.  332,  chap.  164). 
Immigration.  232  U.  S.  78,  58: 
515. 

Alien  contract  labor.  213  U.  S. 
103,  63:  720. 

(23  Stat,  at  L.  344,  chap.  320). 
Claims  for  supplies  furnished  to 
Indians.    208  U.  S.  561,  52:  621. 

(23  Stat,  at  L.  359,  chap.  339). 
Army  appropriations.  239  U.  S. 
530,  60:  422. 

(23  Stat,  at  L.  376,  chap.  341). 
Indian  appropriations.  §  1.  In- 
dian depredation  claims.  232  U. 
S.  469,  68:  688. 

Crimes  bv  Indians.  215  U.  S. 
278,  54:  195;  228  U.  S.  243,  57: 
820;  241  U.  S.  602,  60:  1196. 

(23  Stat,  at  L.  387,  chap.  342). 
Postal  service.  229  U.  S.  288,  67: 
1190. 

(23  Stat,  at  L.  437,  chap.  353). 
Appeals  from  circuit  courts.  214 
U.  S.  386,  53:  1041;  243  U.  S.  247, 
61:  700. 

(23  Stat,  at  L.  443,  chap.  355). 
Appeals  to  Supreme  Court.  227 
U.  S.  445,  67:  691;  231  U.  S.  162, 
68:  168. 


1886 

Feb.  20  (24  Stat,  at  L.  653,  chap.  11). 
Claims  against  United  States.  214 
U.  S.  124,  53:  986;  237  U.  S.  285, 
59:  966. 

June  1  (24  Stat,  at  L.  73,  chap.  395). 
Railway  construction  in  Indian 
Territory.    230  U.  S.  352,  67:  1511. 

June  19  (24  Stat,  at  L.  79,  chap.  421). 
Shipping.  §  2.  Vessels  in  coast- 
wise trade.  239  U.  S.  459,  60:  382. 
§  11.  Tonnage  taxes.  237  U.  S.  1, 
59:  813. 


§3. 

Feb.  26 

§ 

1. 

March 

3 

March 

3 

March 

3 

§ 

9. 

March 

3 

March 

3 

March 

3 
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1886 — cont'd, 

July   1    (24  Stat,   at  L.   117,  chap.   601). 

Railway    construction    in    Indian 

Territory.    §  4.    Rates.    230  U.  S. 

352,  57:  1611. 
July   6    (24   Stat,   at   L.   123,  chap.   637). 

Forfeiture  of  railroad  land  grant. 

223  U.  S.  560,  66:  651;  223  U.  S. 

565,  66:  553;   228  U.  S.  618,  57: 

993. 
July  6    (24   Stat,   at   L.   124,   chap.   744). 

Railway    construction    in    Indian 

Territory.    §  4.    Rates.    230  U.  S. 

352,  57:  1511. 
July  30   (24   Stat,  at  L.  170,  chap.  818). 

Territorial  legislation.     210  U.  S. 

206,  52:  1068;  216  U.  S.  331,  54: 

502. 
§  1.    Local  laws.    227  U.  S.  51,  67:  413. 
August  2   (24  Stat,  at  L.  209,  chap.  840). 

Internal    revenue;     oleomargfirine. 

222  U.  S.  513,  56:  291. 
§  2.  Definitions.     216   U.   S.   344,   64: 

510. 
§  8.     Artificial  coloration.     216  U.  S. 

344,  64:  510. 
August  3   (24  Stat,  at  L.  215,  chap.  849). 

Naval  construction.    216  U.  S.  494, 

54:  587. 

1887 

Feb.  4  (24  Stat,  at  L.  379,  chap.  104). 
Act  to  regulate  commerce.  207  U. 
S.  181,  62:  160;  207  U.  S.  205, 
52:  171;  211  U.  S.  612,  53:  352; 
215  U.  S.  481,  54:  292;  217  U.  S. 
157,  64:  708;  219  U.  S.  467,  55: 
297;  219  U.  S.  498,  55:  310;  220 
U.  S.  257,  55:  458;  222  U.  S.  424, 
56:267;  223  U.  S.  70,  66:355; 
225  U.  S.  306,  56:  1100;  226  U.  S. 
441,  57:  290;  227  U.  S.  Ill,  57: 
442;  227  U.  S.  218,  67:  486;  228 
U.  S.  87,  57:  742;  230  U.  S.  316, 
67:  1498:  230  U.  S.  324,  57:  1501; 
233  U.  S.  642,  68:  1136;  234  U.  S. 
46,  58:  1202;  234  U.  S.  317,  58: 
1330;  234  U.  S.  548,  58:  1459;  236 
U.  S.  194,  59:  636;  237  U.  S.  432, 
69:  1036;  238  U.  S.  251,  69:  1293; 
239  U.  S.  446,  60:  376;  240  U.  S. 
43,  60:  517;  241  U.  S.  87,  60:  906; 
244  U.  S.  147,  61:  1045;  242  U.  S. 
298,  61:  316;  243  U.  S.  281,  61: 
722. 
I  1.  Scope  and  application.  209  U.  S. 
108,  52:  705;  216  U.  S.  531.  64: 
605;  224  U.  S.  194,  56:  729;  226 
U.  S.  14,  67:  104;  227  U.  S.  248, 
57:  499;  227  U.  S.  265,  67:  506; 
229  U.  S.  381,  67:  1287;  230  U.  S. 
352,  67:  1611;  234  U.  S.  1,  58: 
1185;  234  U.  S.  342,  58:  1341;  236 
U.  S.  259,  69:  667;  236  U.  S.  412, 
59:  644;  237  U.  S.  434,  59:  1036; 
237  U.  S.  597,  59:  1153;  238  U.  S. 
275,  59:  1306;  240  U.  S.  334,  60: 
676;  240  U.  S.  395,  60:  709;  240 
U.  S.  632,  60:  836;  242  U.  S.  60, 
61:152;  242  U.  S.  208,  61:251; 
242  U.  S.  448,  61:  423. 


1887,  Feb.  4— cont'd, 

§  2.  Discrimination  in  rates.  209  V. 
S.  56,  52:  681;  212  U.  S.  522,  53: 
636;  218  U.  S.  88,  54:  946;  219 
U.  S.  486,  55:  305;  220  U.  S.  235, 
66:  448;  225  U.  S.  326,  66:  1107; 
226  U.  S.  286,  67:  226;  230  U.  S. 
184,  67:  1446;  230  U.  S.  247,  57: 
1472;  234  U.  S.  476,  58:  1408;  235 
U.  S.  314,  59:  245;  236  U.  S.  259, 
59:  667;   236   U.   S.  412,  59:  644; 

237  U.  S.  434,  59:  1036;  237  U.  S. 
597,  69:  1153;  240  U.  S.  605,  60: 
822;  243  U.  S.  444,  61:  889. 

§  3.  l^references  and  discriminations. 
208  U.  S.  208,  52:  456;  209  U.  S. 
108,  62:  705;  212  U.  S.  522,  58: 
635;  215  U.  S.  452,  54:  280;  22o 
U.  S.  155,  66:  1033;  225  U.  S.  326, 
66:  1107;  230  U.  S.  247,  57:  1472; 
230  U.  S.  304,  57:  1484;  230  U.  S. 
352,  57:  1611;  231  U.  S.  274,  58: 
218;  234  U.  S.  342,  68:  1841;  234 
U.  S.  476,  58:  1408;  235  U.  S.  314, 
59:  245;    236   U.   S.   259,   59:  567; 

236  U.  S.  351,  59:  616;  237  U.  S. 
121,  59:  867;  237  U.  S.  434,  59: 
1036;  238  U.  S.  1,  59:  1177;  238 
U.  S.  456,  59:  1406;  240  U.  S. 
334,  60:676;  240  U.  S.  605,  60: 
822;  242  U.  S.  60,  61:  152;  242 
U.  S.  89,  61:  165;  242  U.  S.  208, 
61:251;    242   U.   S.   333,   61:341. 

g  4.  Long  and  short  hauls.  234  U.  S. 
476,  58:  1408;  235  U.  S.  314,  99: 
245;  242  U.  S.  178,  61:  233. 

§  5.  Pooling  of  freight  or  earnings. 
243  U.  S.  412,  61:  819. 

§  6.  Published  tariffs.  209  U.  S.  56. 
62:681;  219  U.  S.  467,  55:297; 
219  U.  S.  486,  55:  305;  223  U.  S, 
673,  56:556;  223  U.  S.  699,  56: 
668;  225  U.  S.  155,  56:  1033;  225 
U.  S.  326,  56:  1107;  226  U.  S.  286, 
67:  226;  229  U.  S.  3S1,  57:  1237; 
230  U.  S.  184,  57:  1446;  230  U.  S. 
247,  57:  1472;  233  U.  S.  97,  58: 
868;  236  U.  S.  259.  59:  567;  237 
U.  S.  94,  69:  853;  240  U.  S.  605, 
60:  822;  240  U.  S.  632,  60:  836; 
242  U.  S.  60,  61 :  152;  242  U.  S. 
333,  61:341;  242  U.  S.  448,  61: 
423;  243  U.  S.  444,  61:  839;  244 
U.  S.  276.61:  1131. 

§  8.  Carrier's  liability.  208  U.  S.  208. 
52:  456;  219  U.  S.  186,  55:  167; 
226  U.  S.  426,  57:  284;  2.30  U.  S. 
184,  57:  1446;  230  U,  S.  247.  57: 
1472;  236  U.  S.  412.  59:  644;  237 
U.  S.  121,  69:  867;  238  U.  S.  275, 
69:  1306;  238  U.  S.  456,  59:  1406; 

238  U.  S.  473,  59:  1414;  242  U.  S, 
120,  61:  188;  242  U.  S.  288,  61: 
305;   243  U.  S.  574,  61:  908. 

§  9.  Remedies.  222  U.  S.  506,  56: 
288;  223  U.  S.  481,  56:  516;  230 
U.  S.  247,  57:  1472;  234  U.  S.  138, 
58:  1255;   236  U.  S.  412,  59:  644; 

237  U.  S.  121,  59:  867;  238  U.  S. 
275,  59:  1306;  238  U.  &  456.  59: 
1406;  242  U.  S.  120,  61:  188;  242 
U.  S.  288,  61:  305. 
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1887»  Feb.  ir-oont*d. 

I  10.    Penalties  for  violation  of  duty. 

226  U.  S.  426,  57:  884;  220  U.  S. 
381,  67:  1837;  240  U.  S.  605,  60: 
822;   243  U.  S.  412,  61:  819. 

§  11.  Powers  of  Interstate  Commerce 
Conimissfon.  211  U.  S.  407,  53: 
263;  230  U.  S.  247,  67:  1478. 

I  12.  Powers  of  Interstate  Commerce 
Commission.  211  U.  S.  407,  53: 
263;  218  U.  S.  88,  64:  946;  230 
U.  S.  247,  67:  1472;  236  U.  S.  318, 
59:  598;  237  U.  S.  434,  59:  1036; 
242  U.  S.  208,  61:  851. 

§  13.  Proceedings  before  Commission. 
208  U.  S.  208,  58:  456;  211  U.  S. 
407,  53:  853;  230  U.  S.  247,  67: 
1478;  233  U.  S.  479,  58:  1055;  236 
U.  S.  412,  69:  644;  238  U.  S.  456, 
59:  1406;  242  U.  S.  178,  61:  233; 

242  U.  S.  208,  61:  851;  242  U.  S. 
288,  61:  305;  242  U.  S.  333,  61: 
341. 

I  14.  Decisions  of  Commission.  208 
U.  S.  208,  68:  456;  211  U.  S.  407, 
53:  853;    222  U.   8.   506,  56:  888; 

227  U.  8.  88,  57:431;  230  U.  8. 
247,  57:  1478;  236  U.  S.  412,  59: 
644;  238  U.  S.  473,  59:  1414. 

I  15.  Action  by  Commission.  208  U. 
S.  208,  58:  456;  222  U.  8.  42,  56: 
83;  227  U.  S.  88,  57:431;  230 
U.  8.  247,  67:  1478;  231  U.  8.  274, 
58:  818;  232  U.  8.  199,  58:  668; 
233  U.  8.  479,  58:  1055;  236  U.  8. 
412,  69:  644;  240  U.  8.  294,  60: 
651;  242  U.  8.  178,  61:  833;  242 
U.  8.  208,  61:  851;  242  U.  8.  333, 
61:341;    243    U.    S.   444,   61:839. 

I  16.  Enforcement  of  Commission's 
award.  208  U.  8.  208,  52:  456;  227 
U.  8.  88,  57:431;  230  U.  S.  247, 
67:  1472;  236  U.  8.  412,  59:  644; 
236  U.  8.  434,  59:  659;  238  U.  8. 
473,  69:  1414;  242  U.  8.  89,  61: 
165;  242  U.  8.  208,  61:  851;  242 
U.  8.  288,  61 :  305. 

I  20.  Carrier's  reports.  211  U.  8.  407, 
53:  853;  219  U.  8.  186,  55:  167; 
221  U.  S.  612,  55:  878;  224  U.  8. 
194,  56:  729;  226  U.  8.  282,  56: 
1091;  226  U.  8.  286,  57:  826;  226 
U.  S.  491,  57:  314;  226  U.  8.  613, 
67:323;  226  U.  8.  519,  67:388; 
227  U.  8.  469,  57:  600;  227  U.  8. 
639,  57:  683;  227  U.  8.  657,  67: 
690;  228' U.  8.  593,  57:980;  231 
U.  8.  423,  68:  296;  232  U.  8.  490, 
58:  697;  233  U.  S.  97,  58:  868;  233 
U.  8.  173,  68:  901;  234  U.  8.  412, 
58:  1377;  236  U.  8.  278,  59:  576; 
236  U.  8.  318,  59:  598;  237  U.  8. 
697,  59:  1153;  240  U.  S.  34,  60: 
511;  241  U.  8.  190,  60:  948;  241 
U.  8.  319,  60:  1022;  241  U.  8.  371, 
60:  1050;  242  U.  8.  190,  61:  840; 

243  U.  8.  574,  61:  908;  243  U.  S. 
692,  61:  917;  244  U.  8.  31,  61:  970.  j 

I  21.    Commission's  reports.    211  U.  S.  I 
407,   53:  853. 


1887,  Feb.  4^-conrd. 

§  22.     Existing  remedies.     207  U.   8. 

205,  68:  171;   212  U.  8.  500,  53: 

624;   222  U.  8.  506,  66:  288;   230 

U.  S.  247,  67:  1478;  233  U.  8.  97, 

68:  868;    236   U.   S.   259,  69:  567; 

238  U.  8.  275,  59:  1306;  237  U.  8. 

121,  69:  867;   237   U.  8.  140,  59: 

878;   242  U.  8.  120,  61:  188. 
§  23.    Mandamus.    225  U.  8.  282,  56: 

1091. 
Feb.   8    (24    8tat.  at  L.  388,  chap.   119). 

Indian  allotments.    215  U.  8.  291, 

54:  200;    221   U.  8.  286,  56:  738; 

221  U.  8.  317,  66:  750;  223  U.  8. 

215,  56:409;    229  U.   8.  226,  67: 

1160;    232  U.  8.  442,  58:  676;  233 

U.  8.  528,  68:  1080;  234  U.  8.  245, 

58:  1298;     234     U.     S.     422,    68: 

1383;    236    U.    8.    459,    59:673; 

237  U.  8.  43,  59:  881;   238  U.  8. 

284,  69:  1310;   239  U.  8.  62,  60: 

147;   239  U.  8.  170,  60:  804;   243 

U.  8.  452,  61:  843. 
§  5.     Restrictions  on   alienation.     208 

U.  8.  340,  58:  680;  215  U.  8.  278, 

54:  195;    231   U.  8.  341,   58:  860; 

232  U.  S.  478,  58:  691;  235  U.  8. 

09,   69:  147;    241    U.    8.   591,   60: 

1198;  242  U.  8.  371,  61:  371. 
S  6.     Citizenship.     208  U.  8.  340,  52: 

520;   215  U.  8.  278,  94:  195;   241 

U.  8.  201,  60:  956;  241  U.  8.  591, 

60:  1198. 
Feb.  23    (24  8tat.  at  L.  414,  chap.  220). 

Immigration.     232   U.   8.   78,  58: 

615. 
Feb.  24    (24  8tat.  at  L.  420,  chap.  254). 

Railway     construction    in    Indian 

Territory. 
§  4.    Rates.    230  U.  8.  352,  57:  1511. 
March  1    (24  8tat.  at  L.  435,  chap.  311). 

Army  hospital  corps. 
§  5.     Privates.     239    U.    8.    530,  60: 

488. 
§  6.    Pay.    239  U.  8.  530,  60:  488. 
March  2    (24  8tat.  at  L.  446,  chap.  319). 

Railway  incorporation.    220  U.  8. 

302   65:  474. 
§  4.    Rates.    230  U.  8.  362,  57:  1611. 
March  3    (24  8tat.  at  L.  505,  chap.  359). 

Claims     against     United     States; 

Tucker   act.     212   U.   8.   297,  63: 

620;   216  U.  8.  494,  54:  587;   218 

U.  8.  322,  54:  1065;  222  U.  8.  558, 

56:316;    228   U.   8.   446,  57:918; 

237  U.  8.  28,  59:  885;   239  U.  8. 

602,  60:  468. 
I  1.    Jurisdiction.    231  U.  8.  326,  68: 

850;  237  U.  8.  1,  59:  813;  230  U. 

8    221    60:  838 
§  2.    Jurisdiction.  *  211  U.  8.  529,  53: 

313;   217  U.  8.  333^  54:  787;   243 

U.  8.  316,  61:746. 
§  3.    Jurisdiction.    211  U.  S.  629,  53: 

313. 
§§  4  et  seq.    Appeal.     211  U.  8.  620, 

53:  313;  243  U.  8.  316,  61:  746. 
I  5.     Proper  district  for  suit.     237  U. 

8.  1,  59:818;   237  U.   S.  10,  59: 

881. 
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§  7.     Findings  of  fact  and  conclusions 

of  law.    234  U.  S.  228,  58:  1290. 
§  9.    Appeal.    211  U.  S.  529,  63:  313. 
§  10.    Procedure.     243  U.  S.  316,  61: 

746. 
§  16.     Costs.     243  U.  S.  316,  61:  746. 
March  3    (24  Stat,  at  L.  552,  chap.  373). 

Judiciary.    212  U.  S.  374,  63:  668; 

213  U.  S.  10,  63:  676;   215  U.  S. 

501,  64:  300;   218  U.  S.  357,  64: 

1069;  229  U.  S.  31,  57:  1063. 
I  1.  Removal  of  causes.  208  U.  S.  90, 

62:403;  222  U.  S.  555,  56:314; 

235  U.  S.  589,  69".  374;  241  U.  S. 

295,  60:  1010. 
I  4.     Suits    by    and    against    national 

bank.    238  U.  S.  107,  69:  1224. 
March  3   (24  Stat,  at  L.  556,  chap.  376). 

Adjustment  of  railway  land  grant. 

211  U.  S.  11,  63:  68;  216  U.  S.  571, 

64:  619;  218  U.  S.  233,  64:  1016. 
§  1.     Duty    of    Secretary    of    Interior. 

228  U.  S.  618,  67:  993;  233  U.  S. 

613,  68:  1121. 
§  2.     Reversion  to  United  States.    233 

U.  S.  613,  68:  1121. 
§  3.     Reinstatement  of  homestead  and 

pre-emption  entries.    233  U.  S.  613, 

68:  1121. 
§  4.     Bona  fide  purchasers.     233  U.  S. 

613,  68:  1121. 
§  5.     Bona  fide  purchasers.    208  U.  S. 

234,  52:466;    228  U.  S.  211,  67: 

804;  233  U.  S.  613,  58:  1121. 
March  3    (24  Stat,  at  L.  635,  chap.  397). 

Anti-polygamy  act.    241  U.  S.  602, 

60:  1196. 

1888 

Feb.  18  (25  Stat,  at  L.  35,  chap.  13).    Rail- 
way construction  in  Indian  Terri- 
tory. 
§  4.    Rates.     230  U.  S.  352,  67:  1611. 

May  1  (25  Stat,  at  L.  113,  chap.  213). 
Cession  of  land  by  Indians.  207  U. 
S.  564,  62:  340;  228  U.  S.  52,  57: 
727. 

May  14    (25  Stat,  at  L.^140,  chap.  248). 
Railway    construction    in    Indian 
Territory. 
§  4.     Rates.     230  U.  S.  352,  67:  1611. 

May  30    (25  Stat,  at  L.  162,  chap.  337). 
Railway    construction    in    Indian 
Territory. 
§  4.    Rates.     230  U.  S.  352,  67:  1511. 

June  1  (25  Stat,  at  L.  165,  chap.  338) .  Re- 
viving grade  of  General.  224  U.  S. 
132,  66:  696. 

June  26   (25  Stat,  at  L.   205,    chap.   494). 
Railway    construction    in    Indian 
Territory. 
§  4.    Rates.     230  U.  S.  362,  57:  1511. 

August  1  (25  Stat,  at  L.  357,  chap.  728). 
Condemnation  proceedings.  232  U. 
S.  463,  68:  686. 

August  11  (25  Stat,  at  L.  425,  chap.  860). 
River  and  harbor  act;  harbor  lines. 
223  U.  S.  605,  56:  570. 
I  9.    Obstructing  navigation.     242  U. 
S.  409,  61:  395. 


1888,  August  11 — canfd. 

§  12.    Harbor  lines.     240    U.    S.    572, 

60:808. 
August  13  ( 25  Stat  at  L.  433,  chap.  866 ) . 

Judiciary  act.     209  U.  S.  24,  52: 

666;   215  U.  S.  501,  54:  300;   218 

U.  S.  357,  64:  1069;  229  U.  S.  31. 

57:  1053;  244  U.  S.  127,  61:  1036. 
§  1.    Jurisdiction     of     circuit     court. 

208  U.  S.  90,  62:  403;   209  U.   S. 

490,  52:  904;  222  U.  S.  39,  56:  81; 

222  U.  S.  199,  56:  168;  222  U.  S. 

555,    56:314;    223    U.    S.    1,    56: 

327;  231  U.  S.  541,  68:  354. 
§  1.     Proper  Federal  district  for  suit. 

210  U.  S.  368,  62:  1101;  211  U.  S. 

149,  63:  126;   212  U.   S.  374,  53: 

668;  213  U.  S.  10,  53:  675. 
§  2.     Removal    of   causes.     207    U.    S. 

277,   62:  204;    208   U.   S.   90,   52: 

403;  209  U.  S.  490,  52:  904. 
§  4.     Suits    by    and    against    nati<mal 

bank.      225    U.    S.   205,   56:  1065; 

238  U.  S.  107,  59:  1224;  244  U.  & 

72,  61:  1000. 
Sept  13   (25  Stat  at  L.  476,  chap.  1015). 

Chinese  exclusion. 
§  13.     Deportation;  appeal.    200  U.  S. 

453    52*  888 
Oct   2    (25  'stat.  at   L.  526,  chap.   1069). 

Executive  withdrawals.  236   U.  & 

459    69:  673 
Oct  19    (25*  Stat  at  L.  566,  chap.  1210  •. 

Immigration.     232   U.   S.   78,  58: 

615. 


1889 

Jan.  14 


§  1. 
§  3. 

§  4. 

Feb.  6   ( 
§  6. 

Feb.  22 


Feb.  26 

§  4. 

March  1 

§  6. 

§  6. 
March  2 


(25  Stat  at  Law.  642,  chap.  24). 
Indian  lands;  Nelson  act  229  U. 
S.  498,  67:  1299;  234  U.  S.  245, 
68:  1298;  234  U.  S.  422,  58:  1S83; 
240  U.  S.  192,  60:  599;  243  U.  S. 
452,  61 :  843. 

Cessions.    239  U.  S.  62,  60:  147. 
Allotments.     239   U.   S.   62,  60: 
147;  242  U.  S.  371,  61:  371. 

Chippewa  allotments.     223   U.  S. 

215,  66:  409. 

25  Stat  at  L.  656,  chap.  113). 

Review  in  criminal  cases.    213  U. 
S.  92,  53:  711. 

(25  Stat  at  L.  676,  chap.  180). 
North  Dakota,  South  Dakota,  Mon- 
tana, and  Washington  enabling  act 
207  U.  S.  564,  62:  340;  211  U.  S. 
127,  63:  118;  215  U.  8.  291.  54: 
200;  225  U.  S.  551,  56:  1201;  232 
U.  S.  442,  68:  676;  2:i2  U.  S.  487. 
58:  696;  240  U.  S.  192,  60:  599. 

(25   Stat  at   L.  745,   chap.  280.. 
Railway    construction    in     Indian 
Territory. 
Rates.     230  U.  S.  352,  57:  1511. 

(25  Stat  at  L.  783,  chap.  333). 
Courts  in  Indian  Territory.    212 
U.  S.  291,  53:  617. 

Practice  and  pleading;  conform- 
ity.    229  U.  S.  199.  57:  1148. 

(25  Stat  at  L.  855,  chap.  38S>. 
Regulation  of  commerce.  208  U.  S. 
208,  52:  466;  212  U.  S.  500.  53: 
624;   222  U.  S.  506,  56:  288;  223 
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U.  S.  573,  66:  556;  230  U.  S.  184, 

57: 1446;  236  U.  S.  412,  59:  644; 

240  U.  S.  605,  60:  682;  242  U.  S. 

208,  61:951. 
§  1.    Filing  of  tariffs.    212  U.  S.  509, 

53*  629 
§  2.     False  billing.    209  U.  S.  66,  69: 

681. 
§  6.    Procedure  before  Interstate  Com- 
merce Commission.     227  U.  S.  88, 

57:  431. 
§  8.     Annual  report.     211    U.    S.    407, 

53:  253. 
§  9.     Free  transportation.     212  U.  S. 

522,  53:  635. 
§  10.     Mandamus.    215  U.  S.  481,  54: 

999;  230  U.  S.  247,  57:  1472. 
March  2    (25  SUt.  at  L.  872,  chap.  392). 

Compilation   of   laws  for   District 

of  Columbia.     230  U.  S.  165,  67: 

1489. 
March  2   (25  Stat,  at  L.  873,  chap.  393). 

Using  mails  to  defraud.    225  U.  S. 

392,  56:  1136. 
March  2   (25  Stat,  at  L.  888,  chap.  405). 

Indian  allotments. 
§  11.    Kestrictions  on  alienation.    241 

U.  S.  591,  60:  1199. 
S  17.     Sioux  trust  fund.    210  U.  S.  50, 

59:  954. 
March  2  (25  Stat,  at  L.  1008,  chap.  414). 

Forfeiture  of  land  grant.    243  U.  S. 

59,  61:  592. 
March  2   (25  Stat,  at  L.  1013,  chap.  422). 

Indian  allotments.    233  U.  S.  528, 

68:  1080. 

1890 

May  2  (26  Stat,  at  L.  81,  chap.  182)     Okla- 
homa organic  act. 
§  7.     Legislative    powers.      232    U.    S. 

516,  58:  706. 
§  11.     Applicability  of  Nebraska  laws. 

232  U.  S.  516,  58:  706. 
§  24.     Fraudulent  settlement.     244  U. 

S.  305,  61:  1158. 
§  29.     Territorial   boundaries.     225  U. 

S.   663,  56:  1248;    238   U.   S.   284, 

59:  1310. 
§  30.    Jurisdiction.      235    U.    S.    422. 

59:  995;  236  U.  S.  58,  59:  465. 
I  31.    Adopting   Arkansas   laws.     229 

U.  S.  199,  57:  1148;  232  U.  S.  516, 

68:  706;    235   U.   S.  417,  59:  294; 

235  U.  S.  422,  59:  295;   236  U.  S. 

58,  59: 465;   238    U.    S.    148,  59: 

1249;  241  U.  S.  99,  60:  910. 
I  38.      Indian    marriages.      239    U.    S. 

170,  60:  204. 
I  43.     Indian    citizenship.      233    U.    S. 

528,  58:  1080. 
May  26    (26  SUt.  at  L.   121,  chap.  355). 

Homesteads;       settler's      affidavit. 

243  U.  S.  607,  61:  926. 
June  10   (26  Stat,  at  L.  131,  chap.  407). 

Customs  administrative  act.     234 

U.  S.  627,  58:  1506;  237  U.  S.  146» 

69:  888;  239  U.  S.  93,  60: 163. 


1890,  June  10 — cont'd. 

I  9.     Forfeitures   and   penalties.     213 

U.  S.  103,  53:  720;   215  U.  S.  26, 

54:  77;  231  U.  S.  358,  68:  967;  232 

U.  S.  37,  58:  484;  227  U.  S.  131, 

67:  450. 
§  15.    Appeals.    224  U.  S.  583,  66:  894. 
§  16.    False   statements   by   importer. 

235  U.  S.  237,  69:  910. 
§  17.    False   statements  by   importer. 

235  U.  S.  237,  69:  910. 
June  21    (26  Stat,  at  K  170,  chap.  479). 

Railway    construction    in    Indian 

Territory. 
§  4.  Rates.     230  U.  S.   352,  67:  1511. 
June  27    (26  Stat,  at  L.  181,  chap.  633). 

Railway   corporation.     220   U.    S. 

302,  55:  474. 
June  30    (26  Stat,  at  L.  184,  chap.  638). 

Railway    construction    in    Indian 

Territory. 
§  4.    Rates.     230  U.  S.  352,  57:  1511. 
July  2    (26   Stat,   at  L.   209,   chap.   647). 

Sherman  anti-trust  act.    209  U.  S. 

423,  52:  865;   212  U.  S.  227,  53: 

486;  218  U.  S.  601,  64:  1168;  220 

U.   S.   373,   55:509;    221   U.   S.   1, 

65:  619;    221   U.   S.   106,  55:  663; 

221  U.  S.  418,  55:  797;  224  U.  S. 

1,  56:  645;  226  U.  S.  20,  57:  107; 

226  U.  S.  324,  57:  943;  226  U.  S. 

420,  57:981;   226  U.  S.   525,  57: 

333;   227  U.  S.  131,  57:450;   227 

U.  S.  202,  57:481;   228  U.  S.  87, 

57:  742;   229  U.  S.  373,  57:  1232; 

231  U.  S.  222,  58:  192;  234  U.  S. 

600,  58:  1490;  234  U.  S.  634,  58: 

1510;  236  U.  S.  165,  59:  590;  236 

U.  S.  104,  59:  535;  238  U.  S.  516, 

59:  1438;  239  U.  S.  466,  60:  387; 

241  U.   S.  79,  60:  899;   242  U.   S. 

637,  61:479. 
§  1.     Combinations     in     restraint     of 

trade.     224  U.  S.  383,  56:  810;  226 

U.   S.    61,   57:  124;    227    U.    S.    8, 

57:  393. 
§  2.     Monopolies.     224  U.  S.  383,  56: 

810;  226  U.  S.  61,  57:  124;  227  U. 

S   8  57:  393 
§  4.     Injunctive  relief.    244  U.  S.  451), 

61 :  1256. 
§  7.     Action    for    three-fold    damages. 

208  U.  S.  274,  52:  488;  213  U.  S. 

347,  53:  826;  227  U.  S.  8,  57:  393; 

235  U.  S.  522,  59:  841;   240  U.  S. 

27,  60:  505;  243  U.  S.  66,  61:  597; 

244  U.  S.  261,  61:  1119;  244  U.  S. 

450,  61:  1256. 
July   3    (26    Stat,    at    L.   215,   chap.    656). 

Admission  of  Idaho  to  the  Union. 

208  U.  S.  340,  59:  590;  240  U.  S. 

192    60:  599. 
July  10    (26   Stat,   at  L.  222,  chap.  664). 

Admission    of    Wyoming    to    the 

Union.    240  U.  S.  192,  60:  599. 
July  22    (26  Stat,  at  L.  290,  chap.  714). 

Railroad   through   Indian   reserva- 
tion.   229  U.  S.  498,  57:  1999. 
August  8  (26  Stat,  at  L.  313,  chap.  728). 

Intoxicating   liquors;    Wilson   act. 

208  U.  S.  472,  69:  678;  226  U.  S. 

192,  57:  184;   227  U.  S.  108,  57: 
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441;   236  U.  S.  568,  59:  721;  238 

U.  S.  62,  59:  1201;  238  U.  S.  190, 

69:  1267;    241  U.  S.  48,  60:  880; 

242  U.  S.  311,  61:  326. 
August  19  (26  Stat,  at  L.  320,  chap.  801). 

Shipping.     239  U.  S.  459,  60:  382. 
August  19  (26  Stat,  at  L.  320,  chap.  802). 

Navigation;  collision  at  sea.     243 

U.  S.  291,  61:  726. 
August  19   (26  Stat,  at  L.  337,  chap.  807). 

Indian  appropriations.     231  U.  S. 

28,  58:  107. 
Sept.  19   (26  Stat,   at  L.  426,  chap.  907). 

River  and  harbor  act.     229  U.  S. 

53,  67:  1063;    234   U.   S.   103,  68: 

1237. 
I  4.     Obstructing  navigation.     229  U. 

S.   244,  67:  1169;    242  U.   S.  409, 

61 :  395. 
§  7.     Obstructing  navigation.     229  U. 

S.    244,    57:  1169;    233   U.   8.    60, 

58:  860. 
§  10.    Obstructing  navigation.    212  U. 

S.  406,  53:  574. 
§   11.     Enforcement.     240  U.   S.   572, 

60:  808 
§   12.     Harbor  lines.     223  U.   S.  605, 

56:  570;    240   U.   S.   572,   60:  808. 
Sept  26   (26  Stat,  at  L.  485,  chap.  947). 

Railway    construction    in    Indian 

Territory.    §  4.    Rates.     230  U.  S. 

352,  57:  1511. 
Sept.  29   (26  Stat,  at  L.  496,  chap.  1040). 

§  4.     Forfeiture  of  railway  land 

grant.    227  U.  S.  524,  57:  623. 
Oct.   1    (26   Stat,  at  L.   562,   chap.   1241). 

Promotion  or  retirement  of  Army 

officers.     219  U.  S.  296,  65:  225. 
Oct.   1    (26   Stat,   at  L.   567,  chap.   1244). 

TariflF  act. 
If  329.     Distilled    liquors.      215    U.    S. 

392,  64:  249. 
If  373.     Trimmings.    223  U.  S.  191,  66: 

399. 
J  452.    Jewelry.     223   U.   S.  407,  66: 

486 
K  453.     Pearls.    223  U.  S.  407,  66:  486. 
§  25.     Drawback.     207  U.  S.  556,  62: 

336. 
§  36.     Internal  revenue  tax  on  manu- 
factures of  opium.    229  U.  S.  239, 

57:  1167. 
§   41.     Oleomargarine.     215   U.   S.  50, 

54:  87. 
Oct.   1    (26   Stat,   at   L.   632,   chap.    1248). 

Railway    construction     in     Indian 

Territory.    §  4.    Rates.    230  U.  S. 

352,    57:  1511. 
Oct.  1  (26    Stat,   at   Ia    636,   chap.    1249). 

Jurisdiction    of    court    of    claims. 

223  U.  S.  95,  56:  364;   223  U.  S. 

108,  56:  370. 
Oct.  1  (26  Stat,  at  L.  650,  chap.  1263).   Es- 
tablishing Yosemite  National  Park. 

222  U.  S.  78,  56:  102. 

1891 

Feb.  7  (26  Stat,  at  L.  735,  chap.  116). 
Congressional  reapportionment.  241 
U.  S.  565,  60:  1172. 


tS91— cont'd. 

Feb.  10  (26  Stat,  at  L.  743,  chap.  128). 
Amending  interstate  commerce 
act.  230  U.  S.  247,  67:  1472;  236 
U.  S.  412,  59:644. 
§  12.  Powers  of  Interstate  Commerce 
Commission.    227  U.  S.  88,  57:  431. 

Feb.  24  (26  Stat,  at  L.  783,  chap.  288). 
Railway  construction  in  Indian 
Territory.  §  4.  Rates.  230  U.  S. 
352,  57:  1511. 

Feb.  28  (26  Stat,  at  L.  794,  chap.  383). 
Indian  allotments.  223  U.  S.  215, 
56:  409;  232  U.  S.  442,  58:  676; 
232  U.  S.  478,  58:  691;  234  U.  S. 
245,  58:  1298;  237  U.  S.  43,  59: 
831;  240  U.  S.  522,  60:  779;  239 
U.  S.  170,  60:  204;  243  U.  6.  452, 
61:  843 

Feb.  28  (26  Stat,  at  L.  796,  chap.  384 1. 
Public  lands;  indemnity  for  school 
sections  otherwise  dispoaed  of. 
240  U.  S.  192,  60:  599;  243  U.  S. 
415,  61:821. 

March  3  (26  Stat,  at  L.  826,  chap.  617 >. 
Circuit  courts  of  appeals  act.  211 
U.  S.  293,  63:  189;  217  U.  S.  257, 
64:  767;  222  U.  S.  222,  66:  173; 
225  U.  S.  692,  66:  1260;  227  U.  S. 
412,  57:  577;  228  U.  S.  619.  57: 
947;  228  U.  S.  645,  57:  1008;  230 
U.  S.  98,  57:  1409;  233  U.  S,  572. 
68:  1099;  235  U.  S.  412,  59:  291; 
236  U.  S.  288,  59:  583;  242  U.  S. 
1,  61:  113. 
§  2.  Appellate  jurisdiction  of  circuit 
courts  of  appeals.  235  U.  8.  55, 
69:  129. 
§  3.    Disqualification  of  judge.    228  U. 

S.   339,   67:  864. 
§  4.    Appeals.    212  U.  S.  445,  63:  681; 

243  U.  S.  247,  61:  700. 
§  5.  Direct  review  of  circuit  and  dis- 
trict court  judgments.  207  U.  S. 
181,  62:  160;  208  U.  S.  333,  52: 
617;  208  U.  S.  423,  52:  666;  2u8 
U.  S.  489,  62:  584;  ^210  U.  S.  155, 
52:  1002;  210  U.  S.  356,  62:  1096; 
210  U.  S.  387,  52:  1113;  211  U.  S. 
155,  53:  129;  211  U.  S.  306,  63: 
195;  211  U.  S.  485,  63:  884;  211 
U.  S.  529,  53:  313;  212  U.  S.  55. 
53:  401;    212   U.   S.  291,   63:  617; 

212  U.  S.  445,  53:  591;  213  l\  S. 
10,  53:  675;  213  U.  S.  245,  63:  782; 

213  U.  S.  288,  53:  801;  215  V.  S. 
130,  54:  125;  215  U.  8.  437.  64: 
272;  216  U.  S.  456,  64:  666;  216 
U.  S.  611,  54:  637;  217  V.  S.  157. 
54:  708;  217  U.  S.  423,  64:  821; 
218  U.  S.  369,  54:  1073;  218  U.  S. 
624,  54:  1185;  219  U.  S.  175,  65: 
163;  220  U.  S.  549,  65:  679;  220 
U.  S.  556,  55:  681;  222  U.  S.  39, 
56: 81;  222  U.  S.  121,  66:  121; 
222  U.  S.  199,  66:  163;  222  V,  S. 
325,  56:  221;  223  U.  S.  519,  66: 
633;  224  U.  S.  496,  66:  867;  224 
U.  S.  683,  66:  884;  225  U.  S.  243, 
56:  1072;  225  U.  S.  501,  66:  IISS; 
227  U.  S.  39,  67:  407;  227  U.  8. 
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445,  57:  691;  228  U.  S.  137,  57: 
768;  230  U.  8.  84,  57:  1400;  233 
U.  S.  681,  68:  1102;  234  U.  S.  619, 
58:  1603;  243  U.  S.  247,  61:  700. 
I  6.  Finality  of  decisions  of  circuit 
courts  of  appeals.  207  U.  S.  181, 
52:  160;  208  U.  S.  274,  62:  488; 
209  U.  S.  101,  52:  702;  211  U.  S. 
155,  53:  129;  211  U.  S.  529,  53: 
313;  212  U.  S.  291,  58:  617;  212 
U.  S.  354,  53:  646;  212  U.  S.  477, 
63:  606;  213  U.  S.  92,  53:  711; 
213  U.  S.  103,  63:  720;  213  U.  S. 
223,  68:  772;  213  U.  S.  288,  63: 
801;  217  U.  S.  457,  54:  838;  218 
U.  S.  129,  54:  967;  220  U.  S.  446, 
66:  536;  220  U.  S.  547,  66:  678; 
222  U.  S.  401,  56:  248;  224  U.  S. 
1,  56:  645;  224  U.  S.  145,  66:  702; 
224  U.  S.  583,  56:  894;  225  U.  S. 
101,  56:  1004;  225  U.  S.  205,  56: 
1055;  225  U.  S.  561,  56:  1205;  226 
U.  S.  172,  57:  174;  226  U.  S.  570, 
57:355;  230  U.  S.  123,  67:419; 
231  U.  S.  348,  58:  262;  232  U.  S. 
379,  58:  650;  235  U.  S.  56,  69:  129; 

239  U.  S.  93,  60:  163;  243  U.  S. 
247,  61:  700. 

I  6.  Certified  questions.  215  U.  S. 
216,  54:  164;  215  U.  S.  349,  54: 
228;  218  U.  S.  205,  54:  1001;  225 
U.  S.  32,  56:  969;  231  U.  S.  399, 
58:  285;  232  U.  S.  420,  68:  667; 
233  U.  S.  261,  58:  949. 

I  6.     Certiorari  from  Supreme  Court. 

240  U.  S.  251,  60:  629. 

§  7.    Appeals  in  injunction  cases.    225 

U.  S.  205,  66:  1065;  228  U.  S.  339, 

67:  864;    232   U.   S.   379,   58:  650. 
§  11.     Time  for  taking  appeals.     215 

U.  S.  641,  54:  318;  222  U.  S.  401, 

56:  248. 
§  12.     Issuing  writs.     217  U.  S.  268, 

54:  762;    235    U.    S.    66,    59:  129. 
§  13.     Appeals   from  court  in   Indian 

Territory.    212  U.  S.  291,  53:  517. 
§  14.    Repealing  clause.    211  U.  S.  529, 

53:  313;  243  U.  S.  247,  61:  700. 
§  15.     Appeals  from  territorial  courts. 

224  U.  S.  474,  56:  849. 
March  3   (26  Stat,  at  L.  844,  chap.  535). 

Railway    construction    in     Indian 

Territory.    §  4.    Rates.    230  U.  S. 

352,    57:  1611. 
March  3   (26   Stat,  at  L.  851,  chap.  538). 

Indian    depredations.      210    U.    S. 

168,  52:  1007.      • 
§  2.     Pending  claims.     232  U.  S.  469, 

58:  688. 
March  3    (26   Stat,  at  L.  854,   chap.  539). 

Establishing  court  of  private  land 

claims.     213  U.  S.  339,  63:  822. 
S  6.    Incomplete  titles.    218  U.  S.  289, 

54:  1044;   242  U.  S.  596,  61:  614. 
i  8.     Confirmation  of  title.    218  U.  S. 

289,  54:  1044;  220  U.  S.  497,  55: 

559;  242  U.  S.  595,  61:  514. 
I  13.     Restrictions     on     confirmation. 

242  U.  S.  595,  61:  614. 

U.  S.  Dig.  62-61.— 78. 
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§  14.    Lands  patented  to  third  parties. 
218  U.  S.  289,  54:  1044. 

March  3  (26  Stat,  at  L.  864,  chap.  639). 
Private  land  claims.  §  17.  Ad- 
verse possession.  231  U.  8.  482, 
58:  326. 
§  18.  Adverse  possession.  231  U.  S. 
482   68:  325.  "^ 

March  3   (26  Stat,  at  L.  897,  chap.  640). 

•  Appropriations.      207    U.    S.    244, 

52:  191;    240   U.   S.   489,   60:  762. 

March  3  (26  Stat,  at  L.  1037,  chap.  643). 
Ratifying  Indian  agreement.  208 
U.   S.  661,  52:  621. 

March  3  (26  Stat,  at  L.  1044,  chap.  644). 
Appropriations.  225  U.  S.  601,  56: 
1182. 

March  3  (26  Stat,  at  L.  1064,  chap.  546). 
District  of  Columbia  appropria- 
tions.   229  U.  S.  693,  67:  1343. 

March  3   (26  Stat,  at  L.  1084,  chap.  657). 
Immigration.     226  U.  S.  460,  56: 
1166;  232  U.  S.  78,  68:  616. 
§    7.      Commissioner    of    immigration. 

240  U.  S.  73,  60:  897. 

March  3   (26  Stat,  at  L.  1093,  chap.  669). 

Public   lands;    timber  culture  act. 

234  U.  S.  669,  68:  1527;  236  U.  S. 

674,  59:  725;  239  U.  S.  62,  60:  147. 
§  8.     Limitations.    227  U.  S.  355,  67: 

544. 
March  3   (26  Stat,  at  L.  1095,  chap.  561). 

Public  lands,     228  U.  S.  603,  67: 

985;   236  U.  S.  459,  59:  673. 
§§  2,  5,  7.     Desert  lands.     221  U.  S. 

220,  66:  710. 
§  4.    Repeal  of  pre-emption  laws.    243 

U.  S.  607,  61:926. 
§  6.    Homestead  entry.    231  U.  S.  157, 

58:  166;    233   U.   S.   236,  58:  936; 

234  U.  S.  380,  68:  1361;  236  U.  S. 

405,  59:  641. 
§  7.     Bona  fide  purchasers.     227  U.  S. 

445,  67:  691;    228  U.  S.  446,  57: 

912;   244  U.  S.  174,  61:  1066. 
I  8.     Limitation  of  actions.     209  U.  S. 

447,  52:  881;  211  U.  S,  70,  53:  92; 

230  U.  S.  574,  59:  725;   239  U.  S. 

62,  60:  147. 
§§  18-21.     Rights  of  way  for  ditches, 

canals,  and  reservoirs.     243  U.  S. 

389,  61:  791. 
§§  20,  21.     Irrigation.     215  U.  S.  266, 

54:  190. 
§  24.     Forest  reserve.     220  U.  S.  606, 

66:  563;    220   U.   S.   523,   55:  570; 

225  U.  S.  347,  66:  1114;  240  U.  S. 

192,  60:599;    244  U.  S.  351,   61: 

1184. 
March  3   (26  Stet.  at  L.  1106,  chap.  665). 

Copyright.    207  U.  S.  284,  52:  208. 
March  3   (26  Stat,  at  L.  1110,  chap.  565). 

§     13.       International     copyright. 

209  U.  S.  1,  52:  655;  214  U.  S.  236, 

53:979;    223   U.   S.   424,   56:492. 

1892 

May  5  (27  Stat,  at  I*  25,  chap.  60). 
Chinese  exclusion.    §  2.    Re-entry. 

241  U.  S.  1,  60:  859. 
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§  3.     Burden  of  proof.    209  U.  S.  463, 

52:  888. 
June  17    (27   Stat,  at  L.  62,  chap.   120). 

Public  lands.     228  U.  S.  243,  57: 

820. 
July   1    (27    Stat,    at   L.    62,   chap.    140). 

Restoring    Indian    reservation    to 

public  domain.    232  U.  S.  442,  58: 

676. 
July  13    (27   Stat,  at  L.   88,  'chap.   158). 

River  and  harbor  act.     240  U.  S. 

572,  60:  808. 
July  13    (27   Stat,  at  L.  145,  chap.   165). 

§     6.      Postoffice    appropriations; 

pneumatic     transportation.        226 

U.  S.  243,  57:  205. 
July  16    (27   Stat,  at  L.  183,  chap.   196). 

Internal  revenue.     235  U.  S.  412, 

59:  291. 
July   20    (27   Stat,  at  L.  252,  chap.  209). 

Suits  in  forma  pauperis.     236  U. 

S.  43,  69:  457. 
July  23    (27    Stat,  at  L.   260,  chap.  234). 

Introducing     liquor     into     Indian 

country.     208  U.  S.  340,  63:  630; 

225  U.  S.  551,  66:  1201;  225  U.  S. 

663,  56:  1848;   229  U.  S.  226,  57: 

1160;  233  U.  S.  223,  68:  930;  234 

U.  S.  422,  58:  1388;  236  U.  S.  531, 

69:  705. 
July  30    (27   Stat,  at  L.  336,  chap.  329). 

Railway    construction    in    Indian 

Territory.    §  4.    Rates.    230  U.  S. 

352,  67:  1511. 
August  1   (27  Stat,  at  L.  340,  chap.  352). 

Hours  of  labor  on  public  works. 

222  U.  S.  257,  56:  190. 
August  4   (27  Stat,  at  L.  348,  chap.  375). 

Timber  and  stone  lands.     211  U. 

S.    507,   53:305;    219   U.    S.   380, 

65:  258. 
Aug.  5    (27   Stat,   at   L.   390,   chap.   382). 

Railroad  land  grants.     210  U.  S. 

21,  62:  941;  236  U.  8.  702,  69:  798. 

1893 

Feb.  9  (27  Stat,  at  L.  434,  chap.  74). 
Establishing  court  of  appeals  for 
District  of  Columbia.  212  U.  S. 
285,  53:  516;  228  U.  S.  516,  57: 
946. 

I  6.  Rules  of  court.  228  U.  S.  429, 
57:  905. 

§  8.  Appeals  to  Supreme  Court.  211 
U.  S.  1,  53:  66;  212  U.  S.  285,  63: 
615;  217  U.  S.  547,  64:  877;  217 
U.  S.  661,  54:  883;  224  U.  S.  486, 
56:  854;  226  U.  S.  551,  67:  347. 

§  9.  -  Appeals  in  patent  cases.  211 
U.  S.  1,  63:  66;  212  U.  S.  285,  53: 
616;  239  U.  S.  48,  60:  138. 
Feb.  11  (27  Stat,  at  L.  443,  chap.  83). 
Self  crimination.  222  U.  S.  139, 
66:  128;  227  U.  S.  131,  67:  460. 
Feb.  18  (27  Stat,  at  L.  445,  chap.  105). 
Harter  act.  §  1.  Duty  of  ship 
owner.    225  U.  S.  32,  66:  969. 

I  2.  Bills  of  lading.  225  U.  8.  32, 
56:  969. 


1893,  Feb.  13— con^U 

§  3.    Limiting  Uability.    225  U.  S.  32, 

66:  969 
Feb.  15    (27   Stat,  at  L.  449,  chap.   114). 

Quarantine  regulations.    230  U.  S. 

352,  67:  1511. 
Feb.  21    (27   Stat,  at  L.  470,  chap.   149). 

Private  land  claims.    231  U.  S.  482, 

S8*  825 
Feb.  27    (27  Stat,  at  L.  492,  chap.   171). 

Railway    Construction    in    Indian 

Territory. 
§  4.     Rates.     230  U.  S.  352,  57 :  1511. 
March  1    (27  Stat,  at  L.  524,  chap.   188). 

Railway    construction    in    Indian 

Territory. 
§  4.     Rates.     230  U.  S.  352,  57:  1511. 
Afarch  2   (27   Stat,  at  L.  531^  chap.  196). 

Safety  appliance  act.     207    U.    S. 

463,  58:397;   220   U.  S.  559,  55: 

688;  220  U.  S.  580,  55:  580;  222  T. 

S.  20,  56:  78;   222  U.  S.  222.  56: 

178;   224  U.   S.  268,  56:  768;   224 

U.  S.  541,  56:  875;  227  U.  S.  145. 

67:456;    231   U.   S.   675,  58:430; 

232  U.  S.  248,  58:  691;  233  U.  S. 

42,   58:  888;    233    U.    S.    492,   58: 

1068;  234  U.  S.  280,  58:  131S;  237 

U.  S.  402,  59:  1019;  237  U.  S.  369, 

59:  1000;  237  U.  S.  410,  59:  1088; 

238  U.  S.  243,  59:  1890;  241  U.  & 

223,  60:966;    241   U.  S.  476,  80: 

1110;  244  U.  S.  147,  61:  1045. 
§  1.    Power  or  train  brakes.    241  U.  & 

497,  60:  1135. 
§  2.    Automatic   couplers.     220   U.   S. 

500,  55:  596;   239  U.  S.  349,  80: 

838;  241  U.  S.  344,  60:  1087;  242 

U.  S.  56,  61:  150;   243  U.  S.  617, 

61:  931. 
§  4.    Grab-ir(«8    or    hand-holds.      236 

U.  S.  439,  59:  661;   241  U.  S.  33, 

60:  874;  241  U.  S.  344,  60:  1087; 

243  U.  S.  311,  61:  741. 
§  5.     Uniform  draw  bars.     210   U.  S. 

281,  63:  1061;  234  U.  S.  725,  58: 

1564. 
§  6.     Exceptions.     241  U.  8.  344,  80: 

1037. 
§  6.     Penalties.     241    U.    S.    497,  80: 

1135. 
§  8.     Assumption   of  risk.     220   V,  S. 

590,  55:  696;  241  U.  S.  33,  80:  874; 

242  U.  S.  56,  61:  150. 
March  3   (27  Stat,  at  L.  569,  chap.  206 1. 

Immigration.     232   U.   S.   78.   58: 

616. 
March  3    (27  Stat,  at  L.  645,  chap.  209). 

Indians;  vDawes  commission.     223 

U.  S.  95,  56:  864;   224  U.  S.  665. 

66:  941. 
§§  15,  16.     Indian  allotments.    221  U. 

S.  286,  56:  738;  223  U.  S.  200,  56: 

405;   224   U.  S.  413.  56:  880;    224 

U.  S.  448,  56:  834;  224  U.  S.  4.^, 

56:  841;   225  U.  S.  663,  56:  1348; 

229  U.  S.  226,  67:  1160;  238  U.  S. 

284,  59:  1810;   240  U.  S.  467,  80: 

753. 
March  3  (27  Stat,  at  L.  751,  chap.  225)     Ju- 
dicial sales.     229  U.   8.  254,  97: 

1174. 
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Nov.  3  (28  Stat,  at  I«.  7,  chap.  14). 
Chinese  ezcluBion.  §  2.  Re-entry. 
241  U.  S.  1,  60:  859 

1894 

Feb.  8  (28  Stat,  at  L.  36,  chap.  26).  Elec- 
tions. 238  U.  S.  383,  69:  1365; 
243  U.  S.  476,  61:  859. 

April  13  (28  Stat,  at  L.  278,  chap.  280). 
Bonds  of  public  contractor.  235  U. 
S.  327,  69:  253. 

June  29  (28  Stat,  at  L.  96,  chap.  110).    In- 
corporation act.    225  U.  S.  246,  56: 
1074. 
§  3.  Assumption  of  existing  obligations. 

241  U.  S.  574,  60:  1179. 
§  4.     Power    to     amend     constitution. 
241  U.  S.  674,  60:  1179. 

July  16  (28  Stat,  at  L.  105,  chap.  137). 
Postal  service.  229  U.  S.  288,  57: 
1190. 

July  16    (28  Stat,  at  L.  107,  chap.   138). 
Utah  enabling  act.    240  U.  S.  192, 
60:  599. 
§  8.     Public  lands.    221  U.  S.  452,  55: 
810. 

July  31    (28  Stat,  at  L.  102,  chap.  174). 
§  8.  Settlement     of     public     accounts. 
240  U.  S.  214,  60:  609. 

August  4   (28  Stat,  at  L.  229,  chap.  215). 
Railway    construction    in    Indian 
Territory. 
§  4.    Rates.     230  U.  S.  352,  57:  1511. 

August  13  (28  Stat,  at  L.  278,  chap.  280). 
Surety  on  bond  of  public  contract- 
or. 208  U.  S.  404,  52:  547;  209 
U.  S.  306,  52:  804;  211  U.  S.  552, 
53: 321;  213  U.  S.  10,  53: 675; 
215  U.  S.  533,  54:  815;  218  U.  S. 
452,  54:  1107;  219  U.  S.  24,  55: 
72;  222  U.  S.  199,  56:  163;  225  U. 
S.  205,  56:  1055;  228  U.  S.  567, 
57:  969;  231  U.  S.  237,  58:  200; 
233  U.  S.  157,  68:  893;  234  U.  S. 
448,  58:  1394;  240  U.  S.  214,  60: 
609. 

August  13  (28  Stat,  at  L.  279,  chap.  282). 
Bonds  by  surety  companies.  213 
U.  S.  10,  53:  675;  240  U.  S.  319, 
60:664. 
§  6.  Suits  against.  228  U.  S.  567. 
57:  969. 

August  15  (28  Stat,  at  L.  286,  chap.  290). 
Indian  department;  appropriations. 
208  U.  S.  340,  52:  520;  224  U.  S. 
413,  56:  820;  228  U.  S.  603,  57: 
985;  235  U.  S.  09,  59:  147;  239  U. 
S.  506,  60:  409. 
§  17.  Introduction  of  liquor  into 
Indian  country.  232  U.  S.  478, 
58:  691;   234  U.  S.  422,  68:  1383. 

August  18  (28  Stat,  at  L.  360,  chap.  299). 
Appropriations.  234  U.  S.  103, 
58:  1237. 

Aug!:st  18  (28  Stat,  at  L.  372,  chap.  301). 
Sundry  civil  appropriations.  233 
U.  S.  673,  56:  606;  232  U.  S.  78, 
58:  515. 

§  4.    Arid  lands.     237  U.  S.  642,  59: 
1157. 


1894— conr<2. 

August  23   (28  Stat,  at  L.  424,  476,  chap. 

307).     Appropriations.     210  U.  S. 

168,  52:  1007. 
August  27   (28  Stat,  at  L.  534,  chap.  349). 

Tariff  act.     ^  337.  Pearls.    223  U. 

S.  407,  56:  486. 
§  27.     Income  tax.    228  U.  S.  296,  67: 

842;   231   U.  S.  144,  58:  159;   240 

U.  S.  1,  60:  493. 
§§  48,  et  soq.    Distilled  spirits.    228  U. 

S.  430,  57:  908;  232  U.  S.  174,  68: 

558. 
§§  73-77.     Trusts  in  restraint  of  im- 
port trade.    239  U.  S.  466,  60:  887. 


1895 

Feb.  8  (28  Stat,  at  L.  643,  chap.  61).  In- 
terstate commerce;  free  transpor- 
tation. 212  U.  S.  522,  58: 635; 
222  U.  S.  506,  56:  288;  236  U.  S. 
412,  59:  644. 

Feb.  18  (28  Stat,  at  L.  667,  chap.  97). 
Shipping;  vessels  in  coastwise 
trade.    239  U.  S.  459,  60:  382. 

Feb.  26  (28  Stat,  at  L.  683,  chap.  131). 
Mineral  lands.  244  U.  6.  90,  61: 
1010. 

March  1  (28  Stat,  at  L.  693,  chap.  145)  In- 
dian Territory. 
§  4.    Adoption  of  Arkansas  laws.    229 

U.  S.  226,  57:  1160. 
§  8.  Intoxicating  liquors.  226  U.  S. 
551,  56:  1201;  225  U.  S.  663,  66 
1248;  220  U.  S.  226,  57:  1160;  234 
U.  S.  422,  58:  1383;  236  U.  S.  631, 
59:  705. 
§  11.    Appeals.     212    U.    S.    291,  58: 

517. 
§  13.    Repealing  clause.    229  U.  S.  226, 
57:  1160. 

March  2  (28  Stat,  at  L.  888,  chap.  188). 
Indian  appropriations.  210  U.  S. 
50,  52:  954;  220  U.  S.  481,  55:  568; 
237  U.  S.  74,  59:  844. 
§  11.  Indians;  share  in  tribal  prop- 
erty.    223  U.  S.  96,  56:  864. 

March  2  (28  Stat,  at  L.  910,  chap.  189). 
Appropriations.  227  U.  S.  486,  57: 
607;  234  U.  S.  103,  58:1887. 

March  2  (28  Stat,  at  L.  966,  chap.  194). 
Copyright.    207  U.  S.  284,  68:206. 


1896 

Feb.  12  (29  Stat,  at  L.  6,  chap.  18).  Rail- 
road land  grants.  218  U.  S.  233, 
54:  1015;  228  U.  S.  618,  67:  898; 
233  U.  S.  613,  58:  1121. 

Feb.  20  (29  Stat,  at  L.  9,  chap.  24).  Indian 
reservations.  232  U.  S.  442,  58: 
676. 

Feb.  24  (29  Stat,  at  L.  13,  chap.  30).    Rail- 
way construction  in  Indian  Terri- 
tory. 
§  6.  Rates.    230  U.  S.  352,  57:  1511. 

March  2  (29  Stat,  at  L.  40,  chap.  38) .    Rail- 
way construction  in  Indian  Terri- 
tory. 
§  4.  Rates.    230  U.  S.  352,  57:  1511. 
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STATUTES,  ETC.,  CONSTRUED. 


1896--<Jon*U 

March  2  (29  Stat,  at  L.  42,  chap.  30). 
Railroad  land  grants.  218  U.  S. 
233,  64:  1015;  227  U.  S.  355,  67: 
544;  228  U.  S.  618,  57:  993;  234 
U.  S.  660,  68:  1627. 

March  6  (20  Stat,  at  L.  44,  chap.  42).  In- 
dian reservations.  232  U.  8.  442, 
58:  676. 

March  18    (29  Stat,  at  L.  69,  chap.  60). 
Railway    construction    in    Indian 
Territory. 
§  4.     Rates.     230  U.  S.  352,  67:  1611. 

March  30    (29   Stat,  at  L.  80,  chap.   82). 
Railway    construction    in    Indian 
Territory. 
§  4.  Rates.    230  U.  S.  352,  67:  1511. 

April  1  (29  Stat,  at  L.  85,  chap.  87).  Safe- 
ty appliance  act.  220  U.  S.  559, 
65:682;  227  U.  S.  145,  67:456; 
234  U.  S.  725,  58:  1664;  237  U.  S. 
402,  59:  1019;  238  U.  S.  243,  59: 
1290;  241  U.  S.  344,  60:  1037. 

April   6    (20    Stat,   at   L.    86,    chap.    93). 
Railway    construction    in    Indian 
Territory. 
§  4.     Rates.    230  U.  S.  352,  57:  1511. 

May  14  (29  Stat,  at  L.  120,  chap.  179). 
Public  lands;  rights  of  way  for 
electric  power.  243  U.  S.  389,  61: 
791. 

May  19  (29  Stat,  at  L.  125,  chap.  206). 
Drainage  in  District  of  Columbia. 
214   U.   S.    138,   68:  941. 

May  28   (29  SUt.  at  L.  140,  chap.  252) 
§  4.     Settlement    of    public    accounts. 
240  U.  S.  214,  60:  609. 

June  3  (29  Stat,  at  L.  234,  chap.  314).  Ap- 
propriations. 234  U.  S.  103,  68: 
1237. 

June  9  (29  Stat,  at  L.  315,  chap.  386).  Ap- 
propriations. 226  U.  S.  243,  67: 
205. 

June  10  (29  Stat,  at  L.  321,  chap.  398). 
Indian  appropriations.  210  U.  S. 
60,  52:  954;  211  U.  S.  249,  53: 
168;  220  U.  S.  481,  65:  562;  223 
U.  S.  95,  56:  364;  224  U.  S.  413, 
56:  820;  224  U.  S.  448,  56:  834; 
228  U.  S.  52,  57:  727;  237  U.  S.  43, 
59:  831;  237  U.  S.  74,  69:  844; 
244  U.  S.  Ill,  61:  1024. 

June  10  (29  Stat,  at  L.  374,  chap.  399). 
Claims  against  government.  216 
U.  S.  494,  54:  587;  239  U.  S.  221, 
60;  238. 

June  11  (29  Stat,  at  L.  434,  chap.  420). 
Arid  lands.  237  U.  S.  642,  59: 
1157. 

1897 

Jan.  3  (20  Stat,  at  L.  506,  chap.  100). 
Introducing  liquor  into  Indian 
country.    221  U.  S.  317,  65:  750. 

Jan.  16  (29  Stat,  at  L.  487,  chap.  20). 
Death  penalty.  215  U.  S.  278,  54: 
195;  216  U.  S.  456,  54:  566;  225 
U.  S.  405,  56:  1142. 
I  1.  Punishment  for  murder.  209 
U.  S.  36,  52:  670 


1897— conrd. 

Jan.  20  (29  Stat,  at  L.  492,  chap.  68).  Ap- 
peals in  criminal  cases.  212  U.  S. 
55,  53:401;  213  U.  S.  288,  63: 
801. 

Jan.  29    (   29  Stat,  at  L.  502,  chap.  108). 
Railway    construction    in    Indian 
Territory. 
§  4.     Rates.     230  U.  S.  352,  57:  1611. 

Jan.  30  (29  Stat,  at  L.  506,  chap.  109).  In- 
troducing liquor  into  Indian  coun- 
try. 215  U.  S.  291,  54:  900;  225 
U.  S.  551,  56:  1801;  225  U.  S.  663, 
56:  1248;  229  U.  S.  226,  57:  1160; 

231  U.  S.  28,  68:  107;  232  U.  S. 
442,  58:  676;  232  U.  S.  487,  58: 
696;  233  U.  S.  223,  58:  930;  234 
U.  S.  422,  58:  1383;  236  U.  S.  531, 
69:  705;  241  U.  S.  591,  60:  1198. 

Feb.  11  (29  Stat,  at  L.  526,  chap.  216  ^ 
Public  lands;  mineral  oil.  234  U. 
S.  669,  68:  1687;  236  U.  S.  459,  59: 
673 

Feb.  19  (29  SUt.  at  L.  537,  chap.  263). 
Fees  of  clerk  of  circuit  courts  of 
appeal.    231  U.  S.  703,  68:  445. 

March  3  (29  Stat,  at  L.  626,  chap.  319  k 
Internal  revenue;  distilled  spiriu. 

232  U.  S.  174,  58:  558. 

March  3    (29  Stat,  at  L-  646,  chap.   3S5i. 

Appropriations.    226  U.  8.  243,  57: 

205. 
Afarch  3    (29  Stat,  at  L.  687,  chap.  389.. 

Shipping.     239  U.  S.  459,  60:  382. 
March  3    (29  Stat,  at  L.  695,  chap.  JUo<. 

Patent  infringement;  proper  dis- 
trict for  suits.    236  U.  S.  723,  59: 

808. 
June  4  (30  Stat,  at  L.  36,  chap.  2).     Pub- 
lic lands;  forest  reserve.    219  U.  S. 

537,  66:  386;    220   U.   S.   506.  55: 

563;  220  U.  S.  523,  55:  570;  22.3  U. 

S.   347,   56:  1114;    236    U.   8.   439, 

59:  673;   237  U.  S.  547,  59:  1187; 

237  U.  S.  674,  59:  1170;  240  U.  S. 

192,  60:  599;   244  U.  8.   351,  61: 

1184. 
June  7    (30  Stat  at  L.  62  chap.  3).     §  1 

Indian  appropriations.     210  U.  S. 

50,  58:  954;  223  U.  S.  200,  56:  405; 

224  U.  S.  413,  56:  880;   224  U.  8. 

448,  66:  834;    233   U.  S.  528,  58: 

1080;  235  U.  S.  422,  59:  895;  2:S6 

U.   S.  58,  59:465;   237    U.   8.   74, 

59:  844;   238  U.  8.  284,  59:  1310; 

244  U.  S.  Ill,  61:  1084. 
June  7   (30  Stat,  at  L.  96,  chap.  4).     §  2. 

Rules  of  navigation.      212    I'.    8. 

466,  53:  600. 
July  24    (30   Stat,   at   L.    151,   chap.    11). 

TariflF  act.    221  C.  S.  649.  55:887; 

234  U.  S.  627,  58:  1506. 
^  193.    Metal  articles  or  wares.    224  U. 

S.  583,  56:  894. 
T[  209.    Duty  on  sugars.    211  U.  8.  loo, 

53:  189. 
f  215.     Unmanufactured  tobacco.     223 

U.  S.  601,  56:  686. 
f  296.     Duty  on  wines.    209  U.  S.  337, 

58:  821. 
f  302.     Cotton  yam.     222  U.  S.   130» 

56:  185. 
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1897,  July  24— -cotKU 

f  320.     Notions.     223   U.   8.   191,   56: 

399. 
f  339.    Trimmings.    223  U.  S.  191,  56: 

899 
f  385.     Silk  yarns.    222  U.  S.  130,  56: 

125. 
f  434.    Jewelry.     223   U.   S.  407,  56: 

486. 
f  436.    Natural  pearls  not  strung  or 

set.     223  U.  S.  407,  56:  486. 
f  463.    Waste.      223    U.    6.    601,  56: 

636. 
S  3.    Reciprocal    agreements.     224   U. 

S.  583,  56:  894. 
§  6.     Unenumerated   articles.     222  XJ. 

S.  130,  66:  125;  223  U.  S.  407,  56: 

486 
S  7.     Similitude  clause.    215  U.  S.  398, 

54:  253;    222  U.   S.   130,  56:  185; 

223  U.  S.  407,  56:  486. 

§  10.  Coupons  in  packages  of  tobacco. 
240  U.  S.  342,  60:  679;  240  U.  S. 
369,  60:  691. 

I  34.     Trusts  in   restraint  of  import 

trade.    239  U.  S.  466,  60:  887. 

1898 

March  4  (30  Stat,  at  L.  252,  chap.  35). 
Territories ;  municipal  indebted- 
ness.   220  U.  S.  462,  55:  644. 

March  23  (30  Stat,  at  L.  341,  chap.  87). 
Railway  construction  in  Indian 
Territory.  §  4.  Rates.  230  U.  S. 
352,  57:  1511. 

March  30  (30  Stat,  at  L.  347,  chap.  104). 
Railway  construction  in  Indian 
Territory.  §  6.  Rates.  230  U.  S. 
352,  57:  1511. 

April  25  (30  Stat,  at  L.  364,  chap.  189). 
Declaration  of  war  with  Spain. 
230  U.  S.  139,  57:  1427. 

AprU  29  (30  SUt.  at  L.  367,  chap.  229). 
Swamp  lands.  231  U.  S.  335,  58: 
256. 

May  4  (30  Stat,  at  L.  380,  chap.  234). 
Acting    assistant    Navy   surgeons. 

224  U.  8.  137,  56:  697. 

May  11    (30  Stat,  at  L.  404,  chap.  292). 

Public   lands;    rights   of   way   for 

ditches,     canals,     and     reservoirs. 

243  U.  S.  389,  61:  791. 
May  14    (30  Stat,   at  L.  409,  chap.  299). 

Railroads  in  Alaska.     §  2.    Regu- 

hiting  rates.     224  U.  S.  474,  56: 

849. 
June   1    (30   Stat,   at  L.  424,  chap.  370). 

Interstate  commerce.     §  10.    Dis- 
crimination   against    union    labor. 

208  U.  S.  161,  53:  436;  236  U.  S. 

1,  59:  441. 
June  4    (30   Stat,  at  L.  430,  chap.   377). 

Railway    land   grant.     219   U.    S. 

166,   55:  159. 
June  13   (30  Stat,  at  L.  442,   chap.  446). 

Appropriations.    226  U.  S.  243,  57: 

205. 
June  13    (30   Stat,  at  L.  448,  chap.  448). 

War  revenue  act.     237   U.  S.  19, 

59:  831. 

II  6,   7,   13-15,   25,  31.     Stamp   tax. 

219  U.  S.  250,  55:  204. 


1898,  June  13 — cont'd. 

I  26.    Stamp  taxes  on  charter  parties. 

237  U.  S.  1,  58:  818. 

I  29.    Succession  tax.    218  U.  S.  205, 

54:  1001;  228  U.  S.  519,  57:  947; 

236  U.  S.  106,  59:  488;  236  U.  S. 

562,  59:  790;  237  U.  S.  1,  59:  813; 

240  U.  S.  698,  60:  819. 
I  80.     Succession  tax.     218  U.  S.  205, 

94:  1001;  222  U.  S.  158,  56:  137; 

228  U.  S.  519,  57:  947;  236  U.  S. 

106,  59:488;    236   U.   S.  562,  59: 

720;  240  U.  S.  598,  60:  819. 
June  18   (30  Stat,  at  L.  475,  chap.  465). 

Indian  reservations.    232  U.  S.  442, 

58:  676. 
June  21   (30  Stat,  at  L.  484,  chap.  489). 

Public   lands;    school    land   grant. 

243  U.  S.  52,  61:  588. 

June  27    (30  Stat,  at  L.  494,  chap.   503). 

§  2.     Jurisdiction.    211  U.  S.  529, 

53:  813. 
June  27    (30  Stat,  at  L.  495,  chap.  504). 

Private   land   claims.     231    U.   S. 

482,  58:  335. 
June  28    (30  Stat,  at  L.  495,  chap.  517). 

Indians;  Curtis  act.    235  U.  S.  292, 

59:  234;    236   U.   S.   531,  69:  705; 

244  U.  S.  Ill,  61:  1024. 

I  1.  Indian  allotments.  215  U.  S. 
56,  54:  88;  216  U.  S.  240,  54:  464; 
216  U.  S.  582,  54:  625;  223  U.  S. 
95,  56:  364;  223  U.  8.  108,  56:  370; 
224  U.  S.  413,  56:  830;  224  U.  S. 
448,  56:  834;  224  U.  S.  ()()5,  56: 
841;  225  U.  S.  663,  56:  1248. 
11.  Indian  allotment.  211  U.  S. 
249,  53:  168;  238  U.  S.  284,  59: 
1310;  242  U.  S.  386,  61:  382. 

12.  Confirming  allotments.    238  U.  S. 
284,  59:  1310. 

13.  Oil  and  mineral  leases.     238  l\ 
S.  284,  59:  1310. 

14.  Intoxicating  liquors.     225  U.  S. 
663,  56:  1248. 

I  15.     Town  sites.     227  U.  S.  530,  57: 
636;  238  U.  S.  284,  59:  1310;  240 
U.  S.  467,  60:  452. 

I  16.  Individual  and  tribal  rights.  23:^ 
U.  S.  284,  69:  1310. 

I  17.    Excessive  enclosures  or  holdinprs.. 

238  U.  S.  284,  59:  1310;  242  U.  S. 
361,  61:  363. 

I  18.  Excessive  enclosures  or  holdings.. 
242  U.  S.  361,  61:363. 

§  23.  Leases  of  agricultural  lands.. 
238  U.  S.  284,  69:  1310. 

I  26.    Tribal  laws.    235  U.  S.  422,  59: 
395;    236   U.   S.   58,   59:466;    23» 
U.  S.  284,  59:  1310. 

I  28.  Abolishing  tribal  courts.  235 
U.  S.  422,  69:  395;  236  U.  S.  58, 
59:  465;  238  U.  S.  284,  59:  1310. 

I  29.    Agreement   with  Choctaws  and 
Chickasaws.     219   U.   S.   79,   55: 
103;  238  U.  S.  284,  59:  1810;  23& 
U.  S.  414,  60:  858;  240  U.  S.  467, 
60:  753;  242  U.  S.  361,  61:  868. 

I  30.  Ratifying  Creek  agreement.  238 
U.  S.  284,  59:  1310. 
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July  1  (30  Stat,  at  L.  544,  chap.  541). 
Bankruptcy.  211  U.  S.  562,  63: 
327;  211  U.  S.  575,  53:  832;  214 
U.  S.  9,  53:  887;  225  U.  S.  90,  56: 
995;  237  U.  S.  186,  59:  907. 
§  1.  Definitions.  208  U.  S.  64,  52: 
890;  209  U.  S.  365,  52:  835;  216 
U.  S.  102,  54:  402;  224  U.  S.  152, 
66:  706;  225  U.  S.  178,  66:  1042; 
228  U.  S.  695,  57:  1029;  231  U.  S. 

60,  68:  121;  236  U.  S.  70,  69:  471; 
236  U.  S.  549,  69:  713;  236  U.  S. 
568,  69:  717;  238  U.  S.  78,  59:  1211. 

§  2.     Courts;  jurisdiction.     207  U.  S. 

61,  62:  103;  212  U.  S.  275,  68:  510; 
216  U.  S.  102,  54:  402;  221  U.  S. 
274,  66:  732;  225  U.  S.  205,  66: 
1056;  228  U.  S.  161,  57:  780;  231 
U.  S.  517,  58:  343;  234  U.  S.  263, 
68:  1306;  234  U.  S.  712,  68:  1667; 
236  U.  S.  70,  69:  471;  236  U.  S. 
549,  59:  713;  240  U.  S.  642,  60: 
841. 

§  3a.    Acts  of  bankruptcy.    234  U.  S. 

360,  58:  1862;  236  U.  S.  558,  59: 

717. 
S  3b.    Time  for  filing  petition.    234  U. 

S.  360,  58:  1862;   240  U.  S.  430, 

60:  726. 
S  4.     Involuntary  bankrupts.     216  U. 

S.  449,  54:  562. 
§  5.    Partnerships.    211  U.  S.  496,  53: 

300;  228  U.  S.  695,  67:  1029;  240 

U.  S.  498,  60:  767. 
§  7.    Duties  of  bankrupts.    222  U.  S. 

139,  66:  128;   226  U.  S.  170,  67: 

173;  227  U.  S.  592,  57:  668;  231 

U.  S.  710,  68:  448;  238  U.  S.  21, 

69:  1184. 
S  8.     Effect  of  death  or  insanity  of 

bankrupt.    235  U.  S.  584,  69:  372. 
I  11.    Stay  of  proceedings.    234  U.  S. 

712,  68:  1667. 
I  lie.    Suits  by  trustee.    207  U.  S.  61, 

62:  103;    222  U.   S.   538,   66: 806. 
§  lid.     Limitation  of  actions.     231  U. 

S.  517,  68:  343. 
§   12.     Composition;    when   confirmed. 

227  U.  S.  625,  57:  676;  228  U.  S. 
27,  57:718;  237  U.  S.  447,  69: 
1042. 

I   13.     Composition;    when  set  aside. 

228  U,  S.  27,  57:  718. 

§  14.  Discharge.  208  U.  S.  64,  62: 
390;  227  U.  S.  410,  67:  673;  228 
U.  S.  27,  57:  718;  228  U.  S.  695, 
67:  1029. 

§  16.  Effect  of  discharge  on  surety. 
236  U.  S.  649,  69:  713. 

§  17.  Effect  of  discharge.  208  U.  S. 
64,  62:390;  212  U.  S.  445,  68: 
591;  224  U.  S.  152,  66:  706;  226 
U.  S.  170,  67:  173;  227  U.  S.  625, 
67:  676;  228  U.  S.  27,  67:  718;  236 
U.  S.  70,  59:  471;  236  U.  S.  549, 
69:  713;  236  U.  S.  558,  59:  717; 
238  U.  S.  21,  59:  1184;  240  U.  S. 
581,  60:811;  242  U.  S.  138,  61: 
206. 


I 
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§  21a.     Evidence.     216  U.  S.  115,  54: 

407;  231  U.  S.  710,  68:  448. 
§  21f.     Effect  of  certified  copy  of  dis- 
charge.   238  U.  S.  21,  69:  1184. 
21g.     Order  confirming  composition. 
237  U.  S.  447,  69:  1042. 

23.  Confiict  of  jurisdiction.  216  V. 
S.  102,  54:  402;  216  U.  S.  382,  54: 
628;  225  U.  S.  205,  66:  1065;  226 
U.  S.  384,  67:  264;  227  U.  S.  412. 
67:  677;    240   U.    S.   642,   60: 841. 

23b.  Suits  by  trustee.  226  U.  S. 
384,  67:  264;  227  U.  S.  412.  57: 
577;  237  U.  S.  616,  59:  1147. 

24.  Jurisdiction  of  appellate  courts. 

212  U.  S.  445,  63:  691;  213  U.  S. 
223,  53:  772;  216  U.  S.  545,  54: 
610;  222  U.  S.  114,  56:  118;  222 
U.  S.  121,  66:  121;  227  U.  S.  410. 
67:  673;  228  U.  S.  161,  57:  780; 
231  U.  S.  513,  68:  839;  232  U.  S. 
379,  68:  660;  234  U.  S.  263.  58: 
1305;  239  U.  S.  374,  60:  336;  242 
U,  S.  107,  61:  176. 

25.  Appeals.  207  U.  S.  89,  52:  116; 

213  U.  S.  223,  63:  772;  216  U.  S. 
322,  64:498;  216  U.  S.  545,  54: 
610;  218  U.  S.  129,  54:  967;  218 
U.  S.  299,  54:  1047;  222  U.  S.  114. 
56:  118;  224  U.  S.  145.  56:  702; 

224  U,  S.  183,  56:  726;  227  U.  S. 

4,  67:  391;  2?7  U.  S.  410,  67:  573; 
228  U.  S.  161,  67:  780;  232  U.  S. 
379,  68:  660;  234  U.  6.  263,  58: 
1306;  240  U.  S.  581,  60:  811;  242 
U.  S.  107,  61:  176. 

29.  Offenses;  punishment.  227  U.  S. 
625,  67:676;  238  U.  S.  78,  59: 
1211;  242  U.  S.  85,  61:  161. 

30.  General  orders  and  forms.  227 
U.  S.  625,  67:  676;  238  U.  S.  21, 
69:  1184. 

47.  Duties  of  trustees.  207  U.  S, 
61,  52:  103;  229  U.  S.  611.  57: 
1306;  232  U.  S.  637.  68:  767;  239 
U.  S.  268,  60:  276;  240  U.  S.  430. 
60:  726;    240   U.   S.   642,   60: 841. 

50.  Trustees'  bonds.  236  U.  S.  558, 
59:  717. 

57h.     Converting  securities.     219  U. 

5.  339,  56:  244. 
57i.     Subrogation.     236  U.   S.   549. 

69:  713. 

67j.  Debts  due  United  States.  224 
U.  S.  152,  66:  706. 

67k.    Claims.    225  U.  S.  205,  56:  1055. 

59b.  Involuntary  petitions.  212  U. 
S.  445,  53:  591. 

60a.  Preferred  creditors.  200  U.  S, 
365.  62:  836;  210  U.  S.  246,  52: 
1046;  211  U.  S.  496,  58:  300;  213 
U.  S.  223,  63:  772;  216  U.  S.  102, 
64:  402;   216  U.   S.  382,  54:  518; 

225  U.  S.  178,  56:  1042;  228  U.  S. 
634,  67:  963;  229  U.  8.  435,  57: 
1268;  238  U.  8.  90,  59:  1215;  240 
U.  8.  430,  60:  726. 

60b.  Voidable  preferences.  226  U.  S. 
384,  57:  264;  229  U.  S.  435,  57: 
1268;  238  U.  8.  90,  58: 1215;  239 
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U.  S.  268,  60:  275;  240  U.  S.  430, 
60:  726;   242  U.  S.  438,  61:  419; 
243  U.  S.  121,  61:682. 
I  60d.    Re-examining      and     reducing 
counsel  fees.     2l0  U.  S.  246,  52: 
1046;  234  U.  S.  263,  58:  1805;  236 
U.  8.  658,  69:  717. 
%  63a.    Provable  debts.    227  U.  S.  625, 
67:  676;  228  U.  S.  27,  57:  718;  228 
U.  S.  534,  67:  963;   236  U.  S.  70, 
59:  471;   236  U.  S.   549,  69:  713; 
238  U.  S.  21,  59:  1184;  240  U.  S. 
681,  60:  811. 
I  63b.    Unliquidated  claims.    212  U.  S. 
445,  53:  591;   240  U.  S.  581,  60: 
811. 
I  64.    Priority.    224  U.  S.  152,  56:  706; 
236  U.  S.  288,  59:  683;  241  U.  S. 
588,  60:  1190. 
I  67a.    Liens.    224  U.  S.  262,  56:  756. 
§  67c.       Dissolution     of     attachments. 
222  U.  S.  300,  56:  208;  234  U.  S. 
360,  58:  1352. 
I  67c (3).    Subrogation.    222  U.  S.  354, 
56:  231;   228  U.  S.   634,  57:  998; 
235  U.  S.  300,  59:  238. 
I  67d.     Preserving  existing  liens.    219 
U.  S.  339,  55:  244;  242  U.  S.  438, 
61:  419. 
I  67e.     Voidable  transfers.    210  U.  S. 
246,  52:  1046;   213  U.  S.  233,  53: 
772;  216  U.  S.  102,  54:  402;   216 
U.  S.  382,  54:  528;  226  U.  S.  384, 
57:  264;  242  U.  S.  438,  61:  419. 
I  67f.     Liens  created  by  legal  proceed- 
ings.    211  U.  S.  496,  53:  300;  222 
U.  S.  354,  56:  231;  225  U.  S.  631, 
56:  1233;   226  U.  S.  148,  57:  161; 

228  U.  S.  634,  57:  998;  229  U.  S. 
511,  57:  1306;  234  U.  S.  360,  58: 
1352;  235  U.  S.  300,  59:  238;  236 
U.  S.  288,  59:  583;  236  U.  S.  448, 
59:  666. 

I  68a.  Set-off.  229  U.  S.  435,  57: 
1268;  229  U.  S.  523,  57:  1318;  237 
r.  S.  447.  59:  1042. 

§  68b.  Set-off.  225  U.  S.  178,  56: 
1042;  229  U.  S.  435,  57:  1268. 

I  69a.  Taking  possession  of  bankrupt's 
property.     222  U.  S.  300,  56:  208. 

I  70.  Title  to  property.  216  U.  S. 
102,  54:402;  216  U.  S.  545,  54: 
610;  218  U.  S.  129,  54:  967;  221  U. 
S.  274,  55:  732;  222  U.  S.  300,  56: 
208;  222  U.  S.  538,  56:306;  226 
U.  S.  148,  57:  161;  228  U.  S.  457, 
57:919;    228   U.   S.   474,   57:927; 

229  U.  S.  511,  57:  1306;  235  U.  S. 
584,  59:  372;  236  U.  S.  288,  59: 
583;  239  U.  S.  81,  60:  158;  240  U. 
S.  581,  60:  811. 

I  70a (3).    Powers  of  trustee.     240  U. 

S.  427,  60:  723. 
I  70a,     subd.     5.    Life    insurance    as 

assets.    228  U.  S.  459,  57:  920;  228 

U.  S.  474,  57:  927;  228  U.  S.  479, 

57:  929. 
Title  of  trustee.     240  U.  S.  427,  60: 

723. 
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§  70b.  Sales  of  bankrupt's  real  estate. 
229  U.  S.  244,  57:  1169;  236  U.  S. 
288,  59:  583. 
§  70e.  Avoiding  fraudulent  transfers. 
216  U.  S.  382,  54:  528;  226  U.  S. 
384,  57:  264;  237  U.  S.  616,  59: 
1147;  240  U.  S.  642,  60:  841. 
§  70f.  Effect  of  confirmation  of  com- 
position.    237  U.  S.  447,  59:  1042. 

July  1  (30  Stat,  at  L.  567,  chap.  542). 
Indians;  restrictions  on  alienation. 
221  U.  S.  286,  55:  738;  224  U.  S. 
458,  56:  841;  224  U.  S.  471,  56: 
847;  225  U.  S.  663,  56:  1248;  238 
U.  S.  284,  59:  1310. 

July  1  (30  Stat,  at  L.  587,  chap.  545).  In- 
dian appropriations.  210  U.  S.  50, 
52:  954;  231  U.  S.  28,  58:  107;  232 
U.  S.  442,  58:  676. 

July  1  (30  Stat,  at  L.  620,  chap.  546). 
Appropriations ;  railroad  land 
grants.  219  U.  S.  380,  55:  258; 
226  U.  8.  243,  57:  205. 

July  7  (30  Stat,  at  L.  717,  chap.  576).  §  2. 
Punishment  of  crimes  in  places 
ceded  to  United  States.  216  U.  S. 
559,  54:  615;  219  U.  S.  1,  55:  65. 

July  7  (30  Stat,  at  L.  718,  chap.  578) .  Pen- 
sions.   211  U.  S.  370,  58:  230. 

Dec.   21    (30  Stat,   at  L.   755,  chap.   28). 
Collecting  fees  from  seamen  seek- 
ing employment.     244   U.    S.    590, 
61:  1386. 
§  4.     Wages.     241  U.  S.  245,  60:  982. 

1899 

Jan.  28  (30  Stat,  at  L.  806,  chap.  65) .    Rail- 
way construction  in  Indian  Terri- 
tory. 
§  5.     Hates.     230  U.  S.  352,  57:  1511. 

Feb.  4  (30  Stat,  at  L.  816,  chap.  88).    Rail- 
way construction  in  Indian  Terri- 
tory. 
§  6.     Rates.     230  U.  S.  352,  57:  1511. 

Feb.  8  (30  Stat,  at  L.  822,  chap.  121). 
Abatement;  substitution.  231  U. 
S.  571,  58:  375;  243  U.  S.  447,  61: 
841. 

Feb.  10  (30  Stat,  at  L.  834,  chap.  150). 
Street  extension.  221  U.  S.  547, 
55:  848. 

Feb.  28  (30  Stat,  at  L.  906,  chap.  218). 
Bond  of  public  contractor.  234  U. 
S.  448,  58:  1394. 

March  1  (30  Stat,  at  L.  942,  chap.  324). 
Indian  appropriations.  210  U.  S. 
50,  52:  954. 

March  1  (30  Stat,  at  L.  963,  chap.  327). 
Appropriations.  226  U.  S.  243,  57: 
206. 

March  2    (30  Stat,  at  I*.  993,  chap.  377). 
Mount  Ranier  National  Park.     §§  . 
3,  4.  Selection  of  lieu  lands  by  rail- 
road company.     244  U.  S.  90,  61: 
1010. 

March  2  (30  Stat,  at  L.  995,  chap.  378). 
Re-establishing  office  of  admiral. 
224  U.  S.  132,  56;  696. 

March  3   (30  Stat,  at  L.  1004,  chap.  413). 
Navy    personnel   act.      208    U.    S. 
32,  52:  376. 
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§§  8,  9,  Retired  officers.    226  U.  S.  436, 

67:  287;    239   U.   S.   608,   60: 464. 

§  11.     Retired  officers.     226  U.  S.  436. 

67:  287;  239  U.  S.  608,  60:  464. 
§  13.      Assimilating   pay.     224    U.    S. 
132,  66:696;   224  U.  S.   137,  66: 
697;  226  U.  S.  436,  67:  287. 
March  3   (30  Stat,  at  L.  1045,  chap.  421). 
Naval  appropriations.     224  U.  S. 
132,  66:  696. 
March  3   (30  Stat,  at  L.  1092,  chap.  424). 
Appropriations.    226  U.  S.  243,  67: 
206. 
March  3   (30  Stat,  at  L.  1121,  chap.  426). 
River  and  harbor  act.     224  U.  S. 
362,    56:  801;    229    U.   S.    63,   67: 
1063;  237  U.  S.  251,  69:  939. 
§  9.      Bridge    over    navigable    stream. 
229  U.  S.  244,  67:  1169;  233  U.  S. 
75,   68:  867;    233    U.   S.   593,   68: 
1107;  234  U.  S.  497,  68:  1429. 
§  10.     Obstructions.      212    U.    S.    406, 
63:  674;    222   U.   S.   365,  66:  236; 
233  U.  S.  593,  68:  1107;  234  U.  S. 
497,  68:  1429. 
§  11.     Harbor  lines.    223  U.  S.  605,  66: 

670;  234  U.  S.  497,  68:  1429. 
§  12.     Penalties.     223   U.   S.   605,   66: 

670;  234  U.  S.  497,  68:  1429. 
§  13.     Navigable   streams.     234   U.    S. 

497,  68:  1429. 
§  17.     Legal    proceedings.      223    U.    S. 

605,  66:  670. 
§  18.     Obstructions    to    navigation    by 
bridges.     216  U.  S.   177,   54:436; 
221  U.  S.  194,  66:  699;  229  U.  S. 
244,  67:  1169;  242  U.  S.  409,  61: 
396. 
March  3    (30  Stat,  at  L.  1161,  chap.  426). 
Appropriations.    207  U.  S.  244,  52: 
191. 
March  3   (30  Stat,  at  L.  1233,  chap.  427). 
Appropriations;    railroad  right  of 
way  through  public  lands.    244  U. 
S.  351,  61:  1184. 
March  3   (30  Stat,  at  L.  1253,  chap.  429). 
Alaska    Criminal    Code.      Tit.    1. 
Crimes.    231  U.  S.  92,  68:  137;  235 
U.  S.  276,  69:  226. 
tit.   2.    Procedure.      §   43.    Indictment. 

231  U.  S.  92,  68:  137;   235  U.  S. 
276,  59:  226. 

§  90.  Demurrer.     235   U.   S.   276,  59: 

226. 
§  97.     Standing  on  demurrer.     231  U. 
S.  92,  68:  137. 
March  3   (30  Stat,  at  L.  1343,  chap.  430). 
Condemnation  proceedings.    217  U. 
S.  547,  64:  877. 
March  3   (30  Stat,  at  L.  1349,  chap.  435). 
Internal  revenue;  distilled  spirits. 

232  U.  S.  174,  68:  568. 

March  3   (30  Stat,  at  L.  1362,  chap.  450). 

Ratifying  Indian  agreements.    241 

U.  S.  591,  60:  1192. 
March  3    (30  Stat,  at  L.  1368,  chap.  453). 

Railwav     construction    in    Indian 

Territory.     §  6.    Rates.    230  U.  S.  | 

352,  57:  1511. 


1900 

April  12    (31   Stat,  at  L.  77,  chap.   191). 

Foraker  act;  ciyil  govermnent  for 

Porto  Rico.    214  U.  S.  260,  53:  96a. 

§  1.    Area  of  Porto  Rico.     224  U.  & 

362,  66:  801. 
§  3.     Duties  and  taxes.    228  U.  S.  436, 

67:  908. 
§  4.     Duties  and  taxes.    228  U.  S.  436, 

67:908. 
§  7.     Suits  by  and  against.    213  U.  & 
20,  63:  679;  227  U.  S.  270,  57:  507. 
§  8.     Continuing   local    laws    in    force. 
210  U.  S.  296,  62:  1068;  213  U.  8. 
20,    63:  679;    216    U.    S.    167.    54: 
432;  230  U.  S.  139,  67:  1427;   239 
U.  S.  283,  60:  290. 
§  13.     Extent  of  jurisdiction.     213   L'. 
S.  20,  63:  679;  224  U.  S.  302.  56: 
801. 
§  14.    Applicability    of    Federal    Stat- 
utes.    211  U.  S.  468,  63:  886;  224 
U.  S.  362;  56:  801;  227  U.  S.  145, 
67:  466. 
§  15.     Authority  of   Porto  Rico  legis- 
lature.   207  U.  S.  113,  52:  127;  210 
U.  S.  296,  62:  1068;  213  U.  S.  20, 
63:  679. 
§  17.     Powers    of    governor    of    Porto 
Rico.    211  U.  S.  468,  53:  286;  213 
U.  S.  20,  63:  679. 
§  19.     Promulgation  of  local  law^s.    233 

U.  S.  447,  58:  1040. 
§§  27,  32.     Legislative  assemblv:  scope 
of  authority.    213  U.  S.  20,'53:  679. 
§  33.     Judiciary.     207  U.  S.   113,  58: 
187;   209  U.  S.  283,  52:  794;    210 
U.  S.  296,  68:  1068;  235  U.  S.  579, 
69:  370. 
§  34.     Judiciary.     209   U.   S.   283,   58: 
794;  213  U.  S.  20,  63:  679;  214  l\ 
S.  224,  63:  974;  216  U.  S.  295,  54: 
486;  235  U.  S.  579,  69:  370. 
§  35.    Appeals  to  Supreme  Court.    207 
U.  S.  113,  68:  187;  209  U.  S.  283. 
52:  794;    222   U.   S.   114,   56:  118; 
222  U.  S.  395,  56:  846;  224  T.  S. 
126,  56:  693;    227  U.   S.   584,   57: 
666;   230  U.  S.  139,  57:  1487;  235 
U.  S.  251,  69:  816;  239  U.  S.  283, 
60*  890 
April  17    (31   Stat,  at  I*  100,  chap.  192  K 
Appropriations.    218  U.  S.  322.  54: 
1056. 
April  30   (31  Stat,  at  L.  141,  chap.  339). 
Hawaiian   organic  act.     §  5.     Ap- 

glication  of  Federal  laws.     217   U. 
.  234,  54:  748. 
§  6.     Continuing  laws  in  force.     210  U. 

S.  149,  58:  998;  211  U.  S.  137.  53: 

121;  217  U.  S.  234,  54:748;  227  U. 

S.  270,  57:  507. 
§  7.     Existing  laws  repealed.     217   U. 

S.  234,  64:  748. 
§  55.     Legislative   power.      227    U.    & 

270    57:  507. 
§  73.     Public  land  laws.    211  U.  S.  137» 

63:  181. 
§  83.     Continuing  laws  in  force.     217 

U.  S.  234,  54:  748. 
§  84.     Disqualification     of     judge     or 

jury.    217  U.  S.  234,  54:  748. 
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§  86.    Appeal.    211  U.  S.  144,  68:124; 

211  U.  S.  162,  58:  181;  226  U.  S. 

184,  57:  180. 
I  89.     Revenues  from  wharrea.    217  U. 

S.  234,  54:  748. 
§  91.     Disposition    of   public   property 

ceded  to  United  States.    217  U.  S. 

234,  54:  748. 
May  12    (31  Stat,  at  L,  177,  chap.  393). 

Refunding  taxes.    237  U.  S.  1,  59: 

813 
May  31    (31   Stat,  at  L.  221,  chap.  698). 

Indian  appropriations.     216  U.  S. 

240,   54:464;    220  U.   S.   481,  55: 

552;  223  U.  S.  95,  5B:  364;  227  U. 

S.  530,  57:  626;  233  U.  S.  528,  58: 

1060;  240  U.  S.  467,  60:  752. 
§  7.     Alienation.      235   U.   S.   99,   59: 

147.  . 
June  2  (31  Stat,  at  L.  250,  chap.  610).  In- 
dian  allotments.     224  U.   S.   458, 

56:  841. 
June  2  (31  Stat,  at  L.  258,  chap.  613).    Ap- 
propriations.    226  U.  S.  243,  57: 

205. 
June  6    (31   Stat,   at  L.  321,  chap.  786). 

Civil  government  for  Alaska.    Tit^ 

1.     §    4.     Establishing    legislative 

and  judicial  departments.     235  U. 

S.  276,  59:  226;  227  U.  S.  540,  57: 

631. 
§  5.     District  court  for  Alaska.    227  U. 

S.  540,  57:  631. 
§  15.     Recording  act.     224  U.  S.  564, 

56:  885. 
tit.  2.     Code   of   civil   procedure.     235 

U.  S.  276,  59:  226. 
§  1046.     Conveyances.     224  U.  S.  564, 

56:  885. 
tit.  3.     Civil  Code.    235  U.  S.  276,  59: 

226. 
§§  82,  95,  98.     Recording  act.     224  U. 

S.  564,  56:  885. 
§  136.     Conveyances.     224   U.    S.   564, 

56:  885. 

June  6  (31  Stat,  at  L.  580,  chap.  790). 
Rivers  and  harbors;  appropria- 
tions.   234  U.  S.  497,  58:  1429. 

June  6  (31  Stat,  at  L.  619,  chap.  791).  Ap- 
propriations. 226  U.  S.  567,  57: 
353. 

June  6  (31  Stat,  at  L.  658,  chap.  796). 
Extending  coal  land  laws  to  Alas- 
ka.    222  U.  S.  175,  56:  149. 

June  6  (31  Stat,  at  L.  660,  chap.  801). 
Postal  service.  229  U.  S.  288,  57: 
1190. 

June  6  (31  Stat,  at  L.  666,  chap.  809). 
Condemnation  proceedings.  §  4. 
Oath  of  jurors.  217  U.  S.  547,  54: 
877. 

June  6  (31  Stat,  at  L.  676,  chap.  813). 
§  6.  Indian  allotments.  243  U.  S. 
464,  61:  848. 

June  7  (31  Stat,  at  L.  684,  chap.  859). 
Naval  appropriations.  224  U.  S. 
137,  56:697;  239  U.  S.  608,  60: 
464. 
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Jan.  28  (31  Stat,  at  L.  745,  chap.  184). 
Appropriations.  229  U.  S.  494,  57: 
1296. 

Feb.  6  ( 31  Stat,  at  L,  760,  chap.  217 ) .  In- 
dian allotments.  224  U.  S.  413> 
65:  820;  239  U.  S.  506,  60:  409. 

Feb.  11  (31  Stat,  at  L.  766,  chap.  350).  In- 
dian allotments.  208  U.  S.  527, 
52:  602 

Feb.  12  (31  Stieit.  at  L.  767,  chap.  353). 
Grade  crossings.  223  U.  S.  253, 
56:  426 

Feb.  12  (31  Stat,  at  L.  774,  chap.  354). 
Washington  union  station.  208  U. 
S.  59,  52:  388;  233  U.  S.  546,  58: 
1088. 

Feb.  15  (31  Stat,  at  L.  790,  chap.  372). 
Public  lands;  rights  of  way.  243 
U.  S.  389,  61:  791. 

Feb.  19  (31  Stat,  at  L.  794,  chap.  379). 
Arkansas  laws  in  Indian  Territory. 
225  U.  S.  561,  56:  1205. 

March  1  (31  Stat,  at  L.  848,  chap.  675). 
Proposed  Cherokee  agreement.  216 
U.  S.  240,  54:  464;  240  U.  S.  467, 
60:  752. 

March  1  (31  Stat,  at  L.  861,  chap.  676). 
Original  Creek  agreement.  224  17. 
S.  448,  56:  834;  225  U.  S.  561, 
56:  1205;  225  U.  S.  663,  56:  1248; 
236  U.  S.  68,  59:  470;  236  U.  S. 
531,  59:  705;  240  U.  S.  467,  60: 
752. 
§  3.  Mode  of  allotment.  236  U.  S. 
58,  69:465;  244  U.  S.  Ill,  61: 
1024. 
§  6.     Confirmation  of  prior  agreements. 

238  U.  S.  284,  59:  1310. 
§  7.  Restrictions  on  alienation.  221 
U.  S.  286,  55:  738;  235  U.  S.  206, 
59:  198;  235  U.  S.  422,  59:  295; 
236  U.  S.  58,  59:  466;  238  U.  S. 
284,  59:  1310. 
§  23.  Titles;    deeds.      235    U.    S.    37, 

59:  116. 
§  28.  Rolls  of  citizenship;  descent  and 
distribution.  235  U.  S.  206,  59: 
198;  235  U.  S.  422,  59:  295;  235 
U.  S.  441,  59:  308;  236  U.  S.  58, 
59:465;  237  U.  S.  372,  59:  1001; 
238  U.  S.  284,  59:  1310;  244  U.  S. 
Ill,  61:  1024. 

March  2  (31  Stat,  at  L.  897,  chap.  803). 
Army  appropriations;  Piatt  amend- 
ment. 209  U.  S.  45,  52:  676;  215 
U.  S.  16,  54:72;  228  U.  S.  549, 
57:  960. 

March  2  (31  Stat,  at  L.  922,  chap.  805). 
Appropriations.  217  U.  S.  340,  54: 
790. 

March  2   (31  Stat,  at  L.  938,  chap.  806). 
War  revenue.     219  U.  S.  250,  55: 
204;  236  U.  S.  106,  59:  488. 
I  10.     Succession  tax.     228  U.  S.  519, 

57:  947. 
§  11.     Inheritance  tax.    218  U.  S.  205, 
54:  1001;   228  U.  S.  519,  57:947. 

March  Z  (31  Stat,  at  L.  953,  chap.  812). 
§  3.  Jurisdiction  of  district  court 
for  Porto  Rico.    213  U.  S.  20,  53: 


1242 


STATUTES,  ETC.,  CONSTRUED. 


1901,  March  2—confd. 

679;   216  U.  S.  295,  54:  486;   220 

U.  S.  224,  55:  443;  223  U.  S.  376, 

56:  476. 
March  3   (31  Stat,  at  L.  1078,  chap.  832) 

Indian  appropriations.     208  U.  S. 

661,  52:621;    211  U.  S.  249,  53: 

168;  215  U.  S.  56,  54:  88;  223  U. 

S.  95,  56:  364;  231  U.  S.  681,  58: 

434. 
March  3   (31  Stat,  at  L.  1099,  chap.  851). 

Appropriations;  for  postal  service. 

226  U.  S.  63,  57:  119;   228  U.  S. 
610,  57:  989. 

March  3   (31  Stat,  at  L.  1156,  chap.  853). 

Appropriations.    214  U.  S.  82,  53: 

919;  226  U.  S.  667,  57:  353. 
§  3.     Arid  lands.     237  U.  S.  642,  59: 

1157. 
March  3   (31  Stat,  at  L.  1189,  chap.  854). 

District  of  Columbia  Code.    224  U. 

S.  491,  56:  856. 
§  1.    Common  law  in  force.    212  U.  8. 

183,  53:  465. 
§  65.    Rules   of   practice.     230   U.   8. 

165,  57:  1439. 
%  85.    Process     and     proceedings     in 

equity.    232  U.  S.  633,  58:  765. 
130-141.    Probate  of  wills.    221  U. 

S.  564,  55:  851. 
§  215.    Jurors.    212  U.  S.  183,  53:  465. 
§  217.    Jurors.    212  U.  S.  183,  53:  465. 
§  225.    Rules  of  practice.     230  U.  S. 

165,  57:  1439. 
§  226.    Appeal    to    court    of    appeals. 

228  U.  S.  516,  57:  946. 
§  233.    Appeals     to     Supreme     Court. 

227  U.  S.  618,  57:  621;  237  U.  S. 
197,  59:  913. 

§  329.    Foreign  executors.    ^17  U.  S. 

323,  54:  782. 
I  454.    Attachment     bond;     judgment 

against  surety.    238  U.  S.  140,  59: 

1238. 
§  465.    Attachment     bond;     judgment 

against  surety.    238  U.  S.  140,  59: 

1238. 
§  491c.     Condemnation        proceedings; 

notice.    236  U.  S.  692,  59:  792. 
§  491g.     Condemnation       proceedings; 

assessment  of  benefits.     236  U.  S. 

692   59*  792 
§§  798-801.    Homicide.    225  U.  S.  405, 

56:  1142. 
§  808.     Rape.    225  U.  S.  405;  56:  1142. 
§  869.  Gaming.    231  U.  S.  588,  58:  384. 
§  919.  Challenges  to  jurors.    225  U.  S. 

405,  56:  1142. 
§  935.    Review  by  government  in  crimi- 
nal case.     213  U.  S.  297,  53:  803. 
§§  976-978.    Alimony.     226  U.  S.  551, 

57:  347. 
§  980.    Separate  maintenance.    226  U. 

S.  551,  57:  347. 
§  1117.  Statute  of  frauds.     222  U.  S. 

61,  56:  89. 
§  1120.     Fraudulent  conveyances.    221 

U.  S.  333,  55:  758. 
§§  1161,  1155.    Married  women's  acts. 

218  U.  S.  611,  54:  1180. 


1901,  March  3 — cont'd. 

§  1533.    Demurrer;  pleading  over.    212 

U.  S.  183,  53:  465;  230  U.  S.  163, 

57*  1439 
§§  1538-1541.    Quo  warranto.     238  U. 

S.  537,  59:  1446. 
§  1639.    Repeals.     225  U.  S.  405,  56: 

1142. 
March  3   (31  Stat,  at  L.  1447,  chap.  868). 

Citizenship  of  Indians.     217  U.  S. 

488,  54:  851;   221  U.   S.  286,  55: 

738 
March  3  (31  Stat,  at  L.  1447,  chap.  869). 

Indians;    citizenship.      239    U.    S. 

414,  60:  358. 

1902 

Feb.  28    (32   Stat,  at  L.   43,  chap.    134). 
Railway    construction  '  in    Indian 
Territory.     §  4.  Ratte.    230  U.  S. 
352,  57:  1511. 
March  8    (32  Stat,  at  L.  64,  chap.  140). 
Philippine  Islands;   revenue.     221 
U.  S.  649,  55:  897;  229  U.  8.  416, 
67*  1260 
March  11    (32  Stat,  at  L.  63,  chap.  182). 
Homesteads;  settler's  affidavit  243 
U.  8.  607,  61:  926. 
March  11    (32  SUt.  at  L.  68,  chap.  183). 
§  10.   Judicial  districts;   bringing 
in  nonresidento.    212  U.  8.  374,  53: 
558. 
April  12    (32  Stat,  at  L.  96,  chap.  500). 
Repealing  war  revenue  act.    218  U. 
S.  205,  54:  1001;  236  U.  8. 106,  59: 
488;   236  U.  S.  662,  59:  790;   237 
U.  S.  1,  59:  813. 
§  8.    Preserving   imposed   taxes.     218 

U.  S.  205,  54:  1001. 
§  11.    Time  of  taking  effect.     218  U. 
S.  205,  54:  1001. 
April  12   (32  Stat,  at  L.  101,  chap.  501). 
Revenue  cutter  service.     §  9.  Pay 
of  retired  officer.     227  U.  S.  486, 
57:  607. 
April  28   (32  Stat,  at  L.  120,  chap.  694). 
Appropriations.    218  U.  8.  322,  M: 
1055. 
May  9    (32  SUt.   at  L.  194,  chap.   784). 
Internal    revenue;    oleomargarine. 
§  3.  Artificial  coloration.     216  I'. 
S.  344,  54:  510. 
§  5.    Penalties.     215  U.  8.  50,  54:  87. 
§  6.     Inspection  of  books.     215  U.  S. 
60,  54:  87. 
May  27  (32  Stat,  at  L.  207,  243,  chap.  887 ). 
Claims.    208  U.  S.  76,  58:  396;  238 
U.  S.  202,  59:  1272. 
May  27    (32  Stat,  at  L.  245,  chap.  888 1. 
Indian  appropriations.     229  U.  S. 
179,  57:  1140;  232  U.  8.  442,  58: 
676;  233  U.  S.  528,  58:  1060;  235 
U.  S.  422,  59:  295;  235  U.  S.  441. 
59:  308;  236  U.  S.  58,  59:  465;  238 
U.  S.  284,  59:  1310. 
June  6   (32  Stat,  at  L.  326,  chap.  1036 1. 
Public  contracts;   liquidated  dam- 
ages.   240  U.  S.  214,  60:  600. 
June  10  (32  Stat,  at  L.  1444,  chap.  1075). 
Private  reUef.    229  U.  8.  206,  57: 
1152. 
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June  13  (32  Stat,  at  K  340,  chap.  1079). 
Appropriations;  public  improve- 
ments. 220  U.  8.  491,  55:  557; 
223  U.  S.  695,  56:  614;  234  U.  S. 
103,  58:  1237;  234  U.  S.  497,  58: 
1429. 

June  17  (32  Stat,  at  L.  388,  chap.  1093). 
Reclamation  act.  229  U.  S.  187, 
57:  1143;  235  U.  S.  211,  59:  200; 

236  U.  S.  459,  59:  673. 

%  7.  Condemnation  of  property.  234 
U.  S.  228,  58:  1290;  237  XL  S.  43, 
59:  831. 

S  8.  Irrigation.  213  U.  S.  339,  68: 
822. 

§  10.     Powers  of  Secretary  of  Interior. 

237  U.  S.  43,  59:  831. 

June  27  (32  Stat,  at  L.  406,  chap.  1160). 
War  revenue  tax;  refunding.  236 
U.  S.  663,  59:720;  237  U.  S.  1, 
59:  813. 
§  3.  Refunding  succession  tax.  222 
U.  S.  158,  56:  137;  236  U.  S.  106, 
59:  488;    240   U.   S.   598,  60:  819. 

June  28  (32  Stat,  at  L.  419,  chap.  1301). 
Sundry  civil  appropriations.  218 
U.  S.  617,  54:  1183;  231  U.  S.  676, 
58:430. 

June  30   (32  Stat,  at  L.  500,  chap.  1323). 

Supplemental     Creek     agreement. 

225  U.  S.  561,  56:  1205;  225  U.  S. 

663,  56:  1248;  235  U.  S.  206,  59: 

198;  237  U.  S.  372,  59:  1001. 

§  6.     Descent  and  distribution.    235  U. 

S.  206,  59:  198;  235  U.  S.  422,  59: 

295;   235  U.  S.  441,  59:. 308;  236 

U.  S.  58,  59:  465;  238  U.  S.  284, 

59:  1310. 

§  7.  Allotments  on  behalf  of  deceased 

persons.     235   U.   S.   206,  59:  198. 

§  8.  Allotments  on  behalf  of  deceased 

persons.     235  U.  S.  206,  59:  198. 

§  16.     Restrictions  on  alienation.     221 

U.  S.  286,  55:  738;  224  U.  S.  413, 

56:  820;  235  U.  S.  72,  59:  137;  235 

U.  S.  206,  59:  198;  235  U.  S.  417, 

59:. 294;   244  U.  S.  582,  61:  1331. 

June  30  (32  Stat,  at  L.  512,  chap.  1328). 
Army  appropriations.  233  U.  S. 
509,^58:  1071. 

June  30  (32  Stat,  at  L.  526,  chap.  1329). 
District  of  Columbia  code;  probate 
proceedings;  publication.  221  U. 
S.  554,  55:  851. 

July  1  (32  Stat,  at  L.  657,  chap.  1362). 
Supplemental  agreement  with 
Choctaws  and  Chickasaws.  216  U. 
S.  582,  54:  625;  224  U.  S.  448,  56: 
834;  224  U.  S.  665,  56:  941;  225 
U.  S.  663,  56:  1248;  235  U.  S.  37, 
59:.  116;  235  U.  S.  42,  59:121; 
239  U.  S.  414,  60:  358;  240  U.  S. 
467,  60:  752. 
I  11.     Extent* of  allotment.    243  U.  S. 

108    61*  622 
§  12.    Homestead.    243  U.  S.  108,  61: 

622. 
§  15.    Restrictions  on  alienation.    233 
U.  S.  269,  58:  954;  234  U.  S.  192, 
58:  1274;   243  U.  S.  108,  61:  622. 


1902,  July  1—confd. 

§  16.  Restrictions  on  alienation.  221 
U.  S.  286,  55:  788;  233  U.  S.  269, 
58:  954;  243  U.  S.  108,  61:  622. 

§§  19-21.  Excessive  inclosures  or 
holdings.     242  U.  S.  361,  61:363. 

§  22.  Allotment  in  right  of  deceased 
Indian.    243  U.  S.  108,  61:  622. 

§  23.  Allotment  certificates.  211  V. 
S.  249,  53:  168;  216  U.  S.  240,  54: 
464 

§  31.  Citizenship.  211  U.  S.  249,  53: 
168. 

§  35.  Distribution  of  common  prop- 
erty.   215  U.  S.  56,  54:  88. 

§  45.  Town  sites.  216  U.  S.  240,  54: 
464. 
July  1  (32  Stat,  at  L.  691,  chap.  1369). 
Civil  government  for  Philippine  Is- 
lands. 207  U.  S.  229,  52:  185;  212 
U.  S.  449,  53:  594;  239  U.  S.  139, 
60:  183. 

§  1.  Power  of  governor.  228  U.  S. 
549,  57:960;  231  U.  S.  106,  58: 
142. 

§  2.    Tariff.    229  U.  S.  416,  57:  1260. 

§  5.  Bill  of  rights.  207  U.  S.  368,  52: 
249;  207  U.  S.  372,  52:252;  216 
U.  S.  305,  54:  491;  217  U.  S.  349, 
54:  793;  217  U.  S.  539,  54:  874; 
218  U.  S.  272,  54:  1040;  218  U.  S. 
302,  54:  1049;  220  U.  S.  338,  55: 
489;  221  U.  S.  325,  55:  753;  223 
U.  S.  442,  56:  500;  228  U.  S.  549, 
57:  960;  231  U.  S.  106,  58:  142; 
234  U.  S.  91,  58:  1281;  238  U.  S. 
99,  59:  1220;  241  U.  S.  154,  60: 
932;  244  U.  S.  432,  61:  1242. 

§  9.  Judiciary.  234  U.  S.  91,  58: 
1231. 

§  10.  Appeals.  207  U.  S.  368,  52: 
249;  213  U.  S.  419,  53:  853;  214 
U.  S.  268,  53:  992;  215  U.  S.  16, 
54:  72;  220  U.  S.  214,  55:  438;  220 
U.  S.  345,  55:  491;  221  U.  S.  325, 
55:  753;  222  U.  S.  123,  56:  122; 
237  U.  S..388,  59:  1009;  238  U.  S. 
99,  59:  1220;  239  U.  S.  93,  60:  163; 
241  U.  S.  455,  60:  1099. 

§  12.  Civil  government  for  Philippine 
Islands;  property  rights.  224  U. 
S.  362,  56:  801. 

§  16.  Public  lands.  215  U.  S.  16,  54: 
72. 

§  42.  Minek-al  oil.  234  U.  S.  669,  58: 
1527. 

§  45.  Mining  titles.  215  U.  S.  16,  54: 
72. 

§§  76.  et  seq.  Coinage.  218  U.  S.  302, 
54:  1049. 

§  86.  Congressional  superyision.  228 
U.  S.  549,  57:  960. 
July  1  (32  Stat,  at  L.  715,  chap.  1371). 
Tariff.  §  2.  Coupons  in  tobacco 
packages.  240  U.  S.  342,  60:  679; 
240  U.  S.  369,  60:  691. 
July  1  (32  Stat,  at  L.  716,  chap.  1375). 
Cherokee  allotment.  219  U.  S.  346, 
55:  246;  224  U.  S.  640,  56:  928; 
225  U.  S.  663,  56:  1248;  235  U.  S. 
37,  59:  116;  240  U.  S.  467,  60: 
752. 
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1902,  July  1—confd. 

§  11.     Allotments  to  citizens.     224  U. 

S.  413,  56:  820;   228  U.  S.  6,  57: 

709;   232  U.  S.   110,  58:  528;   242 

U.  S.  386,  61:  382. 
§  14.    Restrictions  on  alienation.     221 

U.  S.  286,  56:  738;  224  U.  S.  413, 

56:  820. 
§  15.    Restrictions  on  alienation.     221 

U.  S.  286,  55:  738. 
§  16.    Restrictions  on  alienation.     228 

U.  S.  6,  57:  709. 
§  18.    Limit  of  allotment.     242  U.  S. 

386,  61 :  382. 
§  22.     Determination   of   Secretary   of 

Interior.    228  U.  8.  6,  57:  709. 
§  23.    Allotments  to  Delaware  Indians. 

232  U.  S.  110,  58:  528. 
|§  27,  29.     Allotments.     223  U.  S.  05, 

56:  364,  223  U.  S.  108,  56:  370. 
§§  38-58.     Town  sites.    227  U.  S.  530, 

57:  626. 
§  69.     Approval  of  Secretary  of  Inter- 
ior.   228  U.  S.  6,  57:  709. 
§  66.     Authority  of  Secretary  of  Inter- 
ior.    227  U.   S.  630,  57:  626;   228 

U.  S.  6,  67:  709. 
§  68.    Jurisdiction  of  court  of  claims. 

225  U.  S.  572,  56:  1212. 
§  70.     Rights  of  minors.    228  U.  S.  6, 

67:  709. 
§  74.    Limit  of  allotment.     242  U.  S. 

386,  61:  382. 
§  75.     Election.     242   U.   S.   386,   61: 

382. 
July  1  (32  Stat,  at  L.   731,   chap.   1383). 

Porto  Rico  act;   public  properties. 

224  U.  S.  362,  56:  801. 

1903 

Jan.  9.   (32  Stat,  at  L.  765,  chap.  63).    Es- 
tablishing Wind  Cave  Park.     236 

U.  S.  459,  59:  673. 
Jan.  13  (32   Stat,   at   L.   770,   chap.    134). 

Internal  revenue;   distilled  spirits. 

232  U.  S.  174,  68:  558. 
Jan.  21  (32   Stat,   at  L.   775,   chap.   196). 

Military  law.     IS  3.    Militia.     236 

U.  S.  74,  59:  475. 
Feb.  2  (32    Stat,    at    L.    791,    chap.    349). 

Bureau   of   animal   industry.     209 

U.  S.  251,  52:  778;  244  U.  S.  147, 

61 :  1045. 
Feb.  2  (32  Stat,  at  L.  793,  chap.  351). 

Crimes  on  Indian  Reservations. 

241  U.  S.  602,  60:  1196. 
Feb.  i  (32  Stat,  at  L.  797,  chap.  487). 

Bankruptcy.  208  U.  S.  64,  62:  390; 

210  U.  S.  246,  52:  1046;  211  U.  S. 

406,  53:  300;  214  U.  S.  9,  53:  887; 

216  U.  S.  102,  54:  402;  216  U.  S. 

382,  54:  528;  226  U.  S.  384,  57: 

264;  227  U.  S.  412,  57:  577;  228 

U.  S.  27,  57:  718;  228  U.  S.  534, 

57:  953;  236  U.  S.  549,  59:  713; 

236  U.  S.  658,  59:  717;  237  U.  S. 

186,  59:  907;  238  U.  S.  90, 59:  1215; 

240  U.  S.  430,  60:  726;  240  U.  S. 

681,  60:  811;  242  U.  S.  138,  61: 

206;  242  U.  S.  438,  61:419. 
I  3.  Involuntary  bankrupts.  216  U. 

S.  449,  54:  562. 


1908,   Feb.  5—confd. 

§  13.     Preferences.    209  U.  S.  366,  62: 
835. 

Feb.  9  (32  Stat,  at  L.  806,  chap.  528).  Ap- 
propriations. 217  U.  S.  340,  54: 
790 

Feb.  11  (32  Stat,  at  L.  823,  chap.  544). 
Expediting  act.  215  U.  S.  216,  54: 
164;  215  U.  S.  226,  54:  169;  216 
U.  S.  531,  54:  606;  221  U.  S.  1,  66: 
619;  221  U.  S.  106,  56:  663;  226 
U.  S.  420,  67:  281. 

Feb.  14  (32  Stat,  at  L.  825,  chap.  552). 
Chinese  exclusion.  223  U.  S.  673, 
56:  006 

Feb.  17  (32  Stat,  at  L.  1612,  chap.  550^. 
Relief  of  Joseph  W.  Parish.  214 
U.  S.  124,  63:  936;  237  U.  S.  28o. 
59:  956. 

Feb.  19  (32Stat.  atL.  841,  chap.  707).  Ex- 
tending  Arkansas  laws  to  Indian 
Territory.    229  U.  S.  179,  57:1140; 

233  U.  S.  269,  58:  954;  235  U.  S. 
417,  59:  294. 

Feb.  19  (32   Stat,   at   L.   847,   chap.   708). 

Interstate   commerce;    Elkins   act. 

209  U.  S.  56,  52:  681;   209  U.  S. 

108,  52:706;   212  U.  S.  481,  53: 

613;   212  U.  S.  500,  53:  624;   212 

U.  S.  509,  53:  629;  212  U.  S.  522„ 

53:  635;   225  U.  S.  155,  66:  1033; 

222  U.  S.  506,  66:  288;   225  U.  S. 

282,  56:  1091;  226  U.  S.  286,  57: 

226;  229  U.  S.  381,  67:  1237;  230 

U.  S.  247,  57:  1472;  236  U.  S.  259, 

59:  567;  240  U.  S.  43,  60:  517. 
§  1.     Discrimination.     227    U.   S.   657, 

67:  690. 
§  3.     Compensation       for       interstate 

transportation.    219  U.  S.  486,  56: 

306. 
§  16.    Limitation   of  actions.     208  U. 

S.  452,  62:  567. 
Feb.  26  (32   Stat,   at   L.   854,   chap.    755). 

Appropriations.    218  U.  S.  322,  64: 

1065. 
Immunity  of  witnesses.    217  U.  S.  423, 

54:  821;  227  U.  S.  131,  57:  450. 
Feb.  28  (32   Stat,   at  L.   909,   chap.   856). 

Railway  construction.     223   U.  S. 

253,  56:  426;   233  U.   S.  546,  58: 

1088. 
March  2  (32  Stat,  at  L.  943,  chap.  976). 

Safety  appliance  act.  220  U.  S. 

559,  66:  582;  222  U.  S.  20,  56:  72; 

224  U.  S.  268,  56:  758;  224  U.  S. 

547,  56:  879;  227  U.  S.  145,  57: 

456;  229  U.  S.  317,  57:  1204;  231 

U.  S.  675,  58:  430;  233  i:.  S.  492, 

58:  1062;  234  U.  S.  280,  58:  1312; 

234  U.  S.  342,  58:  1341;  234  U.  S. 
725,  58:  1564;  237  U.  S.  369,  59: 
1000;  237  U.  S.  402,  59:  1019;  238 
U.  S.  243,  59:  1290;  241  l\  S.  344, 
60:  1037;  241  U.  S.  476,  60:  1110; 
243  U.  S.  617,  61:  931;  243  U.  S. 
311,  61:  741;  244  U.  S.  147,  61: 
1045. 

§  1.  Application  of  provisions.  241 
U.  S.  33,  60:  874;  241  U.  S.  497, 
60:  1126. 


ACTS  OF  CONGRESS. 
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a 9 08,  March  2 — cont'd. 

§  2.    Power  or  train  brakes.     241  U. 
S.  497,  60:  1125. 

March  2  (32  Stat,  at  L.  952,  chap.  980). 
§  6.  Maintaining  parity  between 
Philippine  gold  and  silver  coin.  218 
U.  S.  302,  64:  1049. 

March  3  (32  Stat,  at  L.  982,  chap.  994). 
Indian  appropriations.  216  U.  S. 
240,  54:  464;  224  U.  S.  458,  56: 
841;  225  U.  S.  572,  56:  1212. 
§  68.  Cherokee  claims.  217  U.  S.  488, 
54:  861. 

March  3  (32  Stat,  at  L.  1139,  chap.  1007). 
Appropriations.  217  U.  S.  340,  54: 
790;  231  U.  S.  474,  58:  819. 

March  3  (32  Stat,  at  L.  1213,  chap.  1012). 

Immigration.     208  U.  S.  393,  58: 

643;  214  U.  S.  320,  63:  1013;  214 

U.  S.  344,  53:  1024;  215  U.  S.  190, 

54:  153;    215   U.   S.   200,   54:  157; 

232  U.  S.  78,  68:  616. 

§  4.     Alien  contract  labor.     213  U.  S. 

103,  63:  720;  232  U.  S.  37,  68:  494. 

§  5.     Penalties.    232  U.  S.  37,  68:  494. 

§  18.     Wrongfully  permitting  landing. 

207  U.  S.  120,  52:  180. 

March  3  (32  Stat,  at  L.  1225,  chap.  1019). 
Effectuating  provisions  of  treaty 
of  Brussels.    227  U.  S.  39,  57:  407. 

Dec.  17  (33  Stat,  at  L.  3,  chap.  1).  Mak- 
ing effective  commercial  treaty 
with  Cuba.  234  U.  S.  627,  58: 
1506. 

1904 

March  4  (33   Stat,   at   L.    59,   chap.   394). 

Homesteads ;      settler's      affidavit. 

243  U.  S.  607,  61:  926. 
March  11   (33   Stat,   at   L.   65,  chap.   505). 

Right  of  way  for  pipe  line  through 

Indian  lands.     219  U.  S.  346,  W: 

246. 
March  18  (33   Stat,   at  L.   85.  chap.   716). 

Appropriations.    218  U.  S.  322,  54: 

1055. 
April  21   (33   Stat,  at  L.  189,  chap.  1402). 

Indian   appropriations.     224  U.  S. 

458,   56:  841;    224  U.   S.  471,  56: 

847;   233  U.  S.  269,  68:  954;   238 

U.  S.  284,  69:  1310;  239  U.  S.  414, 

60:  358;    244  U.  S.  582,  61:  1331. 
April  23  (33  Stat,  at  L.  268,  chap.  1485). 

Public  contracts;  open  market  piur- 

chase.     229  U.  S.   47,  57:  1060. 
April  23  (33  Stat,  at  L.  297,  chap.  1489). 

Indian  allotments.     239  U.  S.  62, 

60:  147 
April  23  (33  Stat,  at  L.  302,  chap.  1495). 

Opening  Indian 'lands  to  settlement. 

232  U.  S.  487,  58:  696. 
April  27   (33  Stat,  at  L.  428,  chap.  1630). 

Chinese  exclusion.     209  U.  S.  453, 

62:  888. 
April  28   (33  Stat,  at  L.  525,  chap.  1772). 

Unsurveyed  coal  lands.    222  U.  S. 

175,  56:  149;   236  U.  S.  459,  59: 

673. 
April  28  (33  Stat,  at  L.  538,  chap.  1782). 

Validating  conveyances  of  railway 

right  of  wav.     239  U.  S.  382,  60: 

342. 


1904 — coni*d, 

April  28  (33  Stat,  at  L.  639,  chap.  1786). 
Steenerson  act;  Chippewa  allot- 
ments. 223  U.  S.  215,  56:  409;  234 
U.  S.  245,  58:  1298;  243  U.  S.  452, 
61:  843. 

April  28  (33  Stat,  at  L.  673,  chap.  1824). 
Indian  Territory.  §  2.  Extending 
Arkansas  Laws.  235  U.  S.  42,  59: 
121;  235  U.  S.  422,  59:  896;  237 
U.  S.  386,  59:  1007. 

Dec.  21  (."$3  Stat,  at  L.  695,  chap.  22).  Pub- 
lic lands;  bona  fide  settlers  or 
purchasers.  227  U.  S.  355,  57: 
544. 

1905 

Feb.  1   (33    Stat,    at    L.    628,    chap.    288). 

Forest  reserve.    220  U.  S.  506,  65: 

663;   220  U.  S.  523,  55:  570;    243 

U.  S.  389,  61:  791. 
Feb.  20  (33    Stat,   at   L.   724,   chap.   592). 

Registration   of   trademarks.     212 

U.  S.  285,  53:  515;  233  U.  S.  461, 

58:  1046;   237  U.  S.  618,  59:  1148. 
§  5.     Exceptions.     233  U.  S.  461,  58: 

1046 
§  16.     Remedies.     233  U.  S.  461,  58: 

1046. 
§  17.  Appeals;    jurisdiction    of    circuit 

court  of  appeals.     217  U.  S.  457, 

54:  838;  231  U.  S.  348,  58:  262. 
§  18.     Certiorari.     231  U.  S.  348,  58: 

262 
§  19.     Remedies.     233  U.   S.  461,  58: 

1046. 
§  21.     Actions.      233    U.    S.    461,    58: 

1046. 
§  29.     Definitions.     233  U.  S.  461,  58: 

1046 
Feb.  24  (33    Stat,    at   L.    806,    chap.    777). 

Private  relief.     226  U.  S.  374,  57: 

260. 
Feb.  24  (33    Stat,   at   L.    811,   chap.   778). 

Bonds  of  public  contractors.     209 

U.  S.  306,  62:  804;   213  U.  S.  10, 

63:  675;    215   U.   S.   533,   54:  815; 

218  U.  S.  452,  64:  1107;  219  U.  S. 

24,  55:  72;  222  U.  S.  199,  56:  163; 

225  U.  S.  205,  56:  1055;  228  U.  S. 

567,  57:  969;   233   U.   S.   157,  58: 

893;   235  U.  S.  327,  59:  263;   240 

U.  S.  214,  60:  609;  244  U.  S.  376, 

61:  1206 
Feb.  25   (33    Stat,   at   L.   813,   chap.   796). 

Revenue  cutter  service;  pay  of  re- 

tired   officer.     227   U.   S.  486,   57: 

807. 
Feb.  25   (33   Stat,   at   L.    815,   chap.   800). 

Jurisdiction  of  court  of  claims.  222 

U.  S.  88,  56:  106. 
March  2   (33  Stat,  at  L.  843,  chap.  1310). 

Duties    on    imports     from    Canal 

Zone.    216  U.  S.  610,  54:  636. 
March  3   (33  Stat,  at  L.  928,  chap.  1408). 

Philippine  Islands  tariff  act.     §  15. 

Tonnage  duties.    240  U.  S.  531,  60: 

783. 
March  3  (33  Stat,  at  L.  991,  chap.  1424). 

Conveyances  by  settler  for  railway 

right  of  way.    235  U.  S.  211,  59: 

800. 
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March  3  (33  Stat,  at  L.  1000,  chap.  1432). 
Copyright  notice.  208  U.  S.  260, 
58:  478. 

March  3  (33  Stat,  at  L.  1035,  chap.  1465). 
Review  of  judgments  of  supreme 
court  of  Hawaii.  208  U.  S.  420, 
52:559;  211  U.  S.  144,  53:  124; 
211  U.  S.  162,  53:  131;  210  U.  S. 
320,  55:  237;  226  U.  S.  184,  57: 
180. 

March  3  (33  Stat,  at  L.  1081,  chap.  1475). 
§  12.  Appeals  from  courts  of  In- 
dian Territory.  212  U.  S.  291,  53: 
517. 

March  3  (33  Stat,  at  L.  1048,  chap.  1479). 
Indian  appropriations.  210  U.  S. 
50,  52:  954;  223  U.  S.  95,  56:  364; 
224  U.  S.  458,  56:  841;  227  U.  S. 
630,  57:  626;  227  U.  S.  613,  57: 
670;  231  U.  S.  28,  58:  107;  231  U. 
S.  341,  58:  260;  232  U.  S.  487,  58: 
696;  240  U.  S.  467,  60:  752;  240 
U.  S.  622,  60:  779. 
§  12.    Appeals.    231  U.  S.  683,  58:  381. 

March  3  (33  Stat,  at  L.  1144,  chap.  1482). 
Appropriations;  rivers  and  harbors. 

234  U.  S.  103,  58:  1237. 

March  3  (33  Stat,  at  L.  1264,  chap.  1495). 

Repealing  forest  reserve  act.     219 

U.  S.  637,  55:  326. 
March  3  (33  Stat,  at  L.  1264,  chap.  1496). 

Live  stock  quarantine.     209  U.  S. 

261,  52:  778;  222  U.  S.  8,  56:  68; 

235  U.  S.  231,  59:  207. 

1906 

March  4  (34  Stat,  at  L.  1286,  chap.  2911). 

Amending  Oklahoma  enabling  act. 

231  U.  S.  583,  58:  381. 
March  6  (34    Stat,   at   L.   63,   chap.   618). 

§  2.    Irrigation    of    Indian    lands. 

229  U.  S.  187,  57:  1143. 
March  8  (34   Stat,   at   L.   66,   chap.   629). 

Indian  allotments.    227  U.  S.  613, 

57:  670. 
March  22  (34  Stat,  at  L.  80,  chap.  1126). 

Indian  reservations.    232  U.  S.  442, 

58:  676. 
April  16  (34  Stat,  at  L.  116,  chap.  1627). 

Appeals  in  injunction  cases.     225 

U.  S.  206,  56;  1055. 
§  7.    Decrees   appealable.      228    U.    S. 

339   57:  864. 
April  26  (34  Stat,  at  L.  137,  chap.  1876). 

Indian  affairs.    211  U.  S.  249,  53: 

168;  216  U.  S.  66,  54:  88;  219  U. 

S.  346,  55:  246;  221  U.  8.  286,  55: 

738;  223  U.  S.  96,  56:  364;  224  U. 

S.  458,  56:  841;  225  U.  S.  501,  56: 

1205;  234  U.  S.  245,  58:  1298;  243 

U.  S.  108,  61 :  622. 
§  2.     Minors.     224  U.  S.  640,  56:  928. 
§  5.     Indian  allotments.     228  U.  S.  6, 

57:  709. 
§  19.  Restrictions   on   alienation.     221 

U.  S.  286,  55:  738;  224  U.  S.  413, 

56:820;    224   U.   S.   448,  56:834; 

233  U.  S.  269,  58:  954;  236  U.  S. 

72,  59:  137. 
§§  20,  22.    Restrictions  on   alienation. 

221  U.  S.  286,  55:  788. 


1906,  April  26--conr<i. 

§  23.    Disposal  by  wiU.    235  U.  S.  42, 

59:  121. 
§  27.  Tribal  lands.     235  U.  S.  37,  69: 

116. 
§  29.    Repeals.     221    U.   S.    286,   55: 

788 
May  4  (34   Stat,   at  L.   168,  chap.   2081). 

§  1.    Registration  of  trademarks. 

212  U.  S.  286,  63:  515. 
May  8  (34   Stat,   at   L.   182,   chap.   2348). 

Indian  allotments.    216  U.  S.  278, 

54:  195;    232   U.   S.  478,   68:  691; 

241  U.  S.  201,  60:  956;  242  U.  S. 

371,  61:  371;   243  U.  S.  452,  61: 

843. 
June  4  (34   Stat,   at  L.  208,  chap.   2571). 

Boxing  and  chipping  of  trees.    240 

U.  S.  284,  60:  644. 
June  5  (34   Stat,  at   L.   213,  chap.   2580). 

§  6.    Indian    allotments.      243    U. 

S.  464,  61:  848. 
June  11  (34  Stat,  at  L.  231,  chap.   3072). 

Appropriations.    234  U.  S.  103,  58: 

1237. 
June  11  (34  Stat,  at  L.  232,  chap.  3073). 

Employers'    liability.      207    U.    S. 

463,   52:297;    216   U.    S.   87,   54: 

106;   221  U.  S.  612,  55:  878;   228 

U.  S.  669,  57:  966;  230  U.  S.  126, 

57:  1422;  232  U.  S.  694,  68:  802; 

2.33  U.  S.  473,  68:  1061;  234  U.  S. 

.342,  58:  1341;   236  U.  S.  190,  69: 

533;  244  U.  S.  147,  61:  1046;  244 

U.  S.  205,  61:  1086. 
§  3.     Contract  exemptions.     224  U.  S. 

603,  56:  911. 
June  12  (34  Stat,  at  L.  247,  chap.   3078>. 

Army   appropriations.     233    U.   8. 

509,  58:  1071. 
June  16  (34  Stat,  at  L.  267,  chap.   3335). 

Oklahoma  enabling  act.    221  U.  S. 

286,   65:  738,   221   U.   S.   659,  55: 

858;  229  U.  S.  170,  67:  1140;  229 

U.  S.  226,  57:  1160;  231  U.  S.  583. 

68:381;    232  U.   S.   516,  68:706; 

234  U.  S.  422,  68:  1383;  235  U.  S. 

151,  69:  169;   236  U.  S.  223,  69: 

649;  240  U.  S.  192,  60:  699. 
g  1.    Federal  control  of  Indians.     225 

U.  S.  663,  66:  1248. 
§  3.     Constitution.     220  U.  S.  290,  66: 

469;  226  U.  S.  663,  66:  1248;  236 

U.  S.  631,  59:  705. 
g  4.  Submission  of  Constitution  to  peo- 
ple.    220  U.  S.  277,  56:466;   225 

U.  S.  663,  56:  1248. 
§  13.    Judicial    districts.      216    U.    S. 

139,  54:420;    226  U.   S.  663,  66: 

1248. 
§  14.     Transfer    of   criminal    cases   to 

Federal  courts.    216  U.  S.  456,  54: 

566. 
§  16.     Pending  causes.    216  U.  S.  582, 

54:  626;  241  U.  S.  582,  60:  1187. 
§  17.    Determination    of    state    cases. 

220  U.  S.  302,  56:  474. 
§  20.    Transfer  of  pending  cauaes.    216 

U.  S.  682,  64:  626;   219  U.  S.  79, 

55:  102;   229  U.  S.  199,  67:  1148; 

241  U.  S.  582,  60:  1187. 
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§ 
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June 


June 


June 


June 


June 


,  June  16 — cont'd. 
21.     Existing  laws.     225  U.  S.  663, 

56:  IMS. 
20   (34  Stat,  at  L.  313,  chap.  3442). 

Regulating  sponge  trade.     223  U. 

S.  166,  56:  390. 

20  (34  Stat,  at  L.  316,  chap.  3446). 
Board  of  education.  230  U.  S.  165^ 
57:  1439. 

21  (34  Stat,  at  L.  372,  chap.  3504). 
Indian  appropriations.  208  U.  S. 
561,  52:  621;  216  U.  S.  84,  54: 
393;  219  U.  S.  346,  55:  246;  224 
U.  S.  640,  56:  928;  226  U.  S.  311, 
57:  236;  228  U.  S.  62,  57:  727;  231 
U.  S.  681,  58:  434;  233  U.  S.  223, 
58:  930;  234  U.  S.  245,  58:  1298; 
243  U.  S.  452,  61:  843. 

17.    Town  sites.     232  U.  S.  487,  58: 

696. 
27    (34  Stat,  at  L.  517,  chap.  3554). 
Public  lands;  disposition  of  discon- 
nected tracts.     236  U.  S.  459,  59: 
673 

27  (34  Stat,  at  L.  517,  chap.  3555). 
Public  lands.  236  U.  S.  459,  59: 
673. 

28  (34  Stat,  at  L.  536,  chap.  3565). 
Interfering  with  birds  on  reserves. 

236  U.  S.  459,  59:  673. 

28  (34  Stat,  at  L.  539,  chap.  3572). 
Division  of  Indian  property.  241 
U.  S.  432,  60:  1080. 

9.  Tribal  council.  232  U.  S.  598, 
58:  748. 

29  (34  Stat,  at  L.  554,  chap.  3590). 
Pay  of  naval  officer.  229  U.  S.  208, 
57:  1152. 

29  (34  Stat,  at  L.  584,  chap.  3591). 
Regulation  of  commerce;  Hepburn 
act.  207  U.  S.  205,  52:  171;  211 
U.  S.  407,  53:  253;  211  U.  S.  612, 
53:  352;  212  U.  S.  522,  53:  635; 
227  U.  S.  1,  57:  389;  227  U.  S.  265, 
57:  506;  227  U.  S.  456,  57:  596; 
227  U.  S.  469,  57:  600;  227  U.  S. 
657,  57:  690;  229  U.  S.  381,  57: 
1237;  230  U.  S.  247,  57:  1472;  230 
U.  S.  304,  57:  1494;  230  U.  S.  352, 
57:  1511;  231  U.  S.  423,  58:  296; 
234  U.  S.  342,  58:  1341;  234  U.  S. 
548,  58:  1459;  236  U.  S.  318,  59: 
598;  236  U.  S.  351,  59:  616;  236 
U.  S.  412,  59:  644;  236  U.  S.  434, 
59:  659;    236   U.   S.   662,   59:  774; 

237  U.  S.  94,  59:  853;  238  U.  S.  1, 
59:  1177;  238  U.  S.  276,  59:  1306; 

238  U.  S.  473,  59:  1414;  239  U.  S. 
583,  60:  451;  239  U.  8.  588,  60: 
453;  240  U.  S.  612,  60:  825;  240 
U.  S.  632,  60:  836;  241  U.  S.  55, 
60:  885;  242  U.  S.  60,  61:  152;  242 
U.  S.  89,  61:  165;  242  U.  S.  333, 
61:  341;  242  U.  S.  448,  61:  423. 

1.  Extending  application  of  inter- 
state commerce  act.  224  U.  S.  474, 
56:  849. 

1.  Definitions.  242  U.  S.  120,  61: 
188;  226  U.  S.  286,  87:  226. 


§ 


§ 


1906,  June  29 — cont'd. 

1.  Free  transportation.  211  U.  S. 
149,  53:  126;  219  U.  S.  467,  55: 
297;  222  U.  S.  42,  56:  83;  227  U.  S. 
601,  57:  662;  232  U.  S.  199,  58: 
568;  234  U.  S.  576,  58:  1476;  240- 
U.  S.  395,  60:  709;  244  U.  S.  276, 
61:  1131. 

1.  Commodities  clause.  213  U.  S. 
366,  53:  836;    219  U.   S.  467,  55: 

,  897;  220  U.  S.  257,  55:458;  234 
U.  S.  1,  58:  1185;  234  U.  S.  29,  58: 
1196;  238  U.  S.  516,  59:  1438;  240 
U.  S.  294,  60:  651. 

1.  Duties  of  carriers.  216  U.  S.  531, 
54:  605;  226  U.  S.  426,  57:  284. 

2.  Published  tariffs.  208  U.  S.  452, 
52:  567;  215  U.  S.  98,  54:  112;  222 
U.  S.  42,  56:  83;  226  U.  S.  286,  57: 
226;  234  U.  S.  576,  58:  1476;  243 
U.  S.  444,  61:  839;  244  U.  S.  332, 
61:  1173. 

4.  Powers  of  Interstate  Commerce 
Commission  as  to  reasonableness 
of  rates.  215  U.  S.  98,  54:  112; 
215  U.  S.  452,  54:  280;  216  U.  S. 
538,  54:  608;  227  U.  S.  88,  57:  431; 
231  U.  S.  274,  58:  218;  232  U.  S. 
199,  58:  568;  233  U.  S.  479,  58: 
1055;  237  U.  S.  434,  59:  1036. 

4.  Establishing  through  routes  and 
joint  rates.  215  U.  S.  98,  54:  112; 
215  U.  S.  452,  54:  280;  215  U.  S. 
481,  54:  292;  216  U.  S.  538,  54: 
608;  236  U.  S.  351,  59:  616;  238 
U.  S.  1,  59:  1177. 

4.  Services  by  shipper.  222  U.  S. 
42,  56:  83;  222  U.  S.  215,  56:  171; 
243  U.  S.  444,  61:  839. 

5.  Reparation  orders.  233  U.  S.  479, 
58:  1055;   238  U.  S.  456,  59:  1406. 

5.  Limitation  of  actions.  208  U.  S. 
452.  52:  567. 

5.  Certificate  of  Attorney  General; 
expediting  hearing.  215  U.  S.  216; 
54:  164;  215  U.  S.  462,  54:  280; 
215  U.  S.  481,  54:  292;  216  U.  S. 
531,  54:  605. 

7.  Annual  reports.  228  U.  S.  5^3, 
57:  980. 

7.  Carmack  amendment;  carrier's 
liability.  219  U.  S.  186,  55:  167; 
219  U.  S.  486,  55:  305;  222  U.  S. 
424,  56:  257;  223  U.  S.  70,  56:  355; 
223  U.  S.  481,  56:  516;  224  U.  S. 
194,  56:  729;  226  U.  S.  324,  57: 
243;  226  U.  S.  491,  57:  314;  226 
U.  S.  513,  57:  323;  226  U.  S.  519, 
57:  328;  227  U.  S.  218,  57:  486; 
227  U.  S.  639,  57:  683;  231  U.  S. 
363,  58:  269;  232  U.  S.  14,  58: 
483;  232  U.  S.  490,  58:  697;  233 
U.  S.  97,  58:  868;  233  U.  S.  173, 
58:  901;  234  U.  S.  46,  58:  1202; 
234  U.  S.  80,  58:  1223;  234  U.  S. 
412,  58:  1377;  236  U.  S.  259,  59: 
567;  236  U.  S.  278,  59:576;  237 
U.  S.  597,  59:  1137;  239  U.  S.  446, 
60:  375;  240  U.  S.  34,  60:  511;  240 
U.  S.  240,  60:  622;  241  U.  S.  87, 
60:  905;  241  U.  S.  190,  60:  948; 
241  U.  S.  319,  60:  1022;  241  U.  S. 
371,  60:  1050;  242  U.  S.  148,  61: 


S 


§ 


S 
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810;   242  U.  S.  208,  61:  251;   243 

U.  S.  674,  61:  908;  243  U.  S.  692, 

61:917;    244    U.    S.    31,   61:970; 

244  U.  S.  68,  61:  990;   244  U.   S. 

147,  61:  1046;  244  U.  S.  206,  61: 

1086;  244  U.  S.  276,  61:  1131;  244 

U.  S.  383,  61:  1213. 
§  10.  Pending  causes.     208  U.  S.  462, 

52:  567. 
June  29   (34  Stat,  at  L.  696,  chap.  3692). 

Naturalization.    217  U.  S.  509,  54: 

861. 
§  4.     Declaration  of  intention.    231  U. 

S.  9,  58:  101. 
S  9.     Final   hearing.     243   U.    S.   472, 

61:  853. 
§  11.     Appearance    by    United    States. 

226  U.  S.  227,  56:  1066. 
§  12.     Duties  of  clerk  of  court.    242  U. 

S.  4,  61:  114. 
§  13.    Fees.     231  U.  S.  669,  58:  425; 

242  U.  S.  4,  61:  114. 
§  16.     Cancelation  of  certificate.     225 

U.  S.  227,  56:  1066;   231  U.  S.  9, 

58:  101;  243  U.  S.  472,  61:  853. 
§  21.     Fees.    242  U.  S.  4,  61:  114. 
June  29   (34  Stat,  at  L.  607,  chap.  3694). 

Unloading  livestock  during  transit. 

220  U.  S.  94,  55:384;   240  U.  S. 

240,  60:  622. 
June  29    (34  Stat,  at  L.  618,  chap.  3608). 

Competency  of  witnesses.     221  U. 

S.  603,  55:  873. 
June  30    (34   Stat,   at   L.   634,   664,   chap. 

3912).     Deficiency  appropriations. 

226  U.  S.  572,  56:  1212;  229  U.  S. 

416,  57:  1260. 
June  30   (34  Stat,  at  L.  768,  chap.  3916). 

Food   and   drugs  act.     221    U.   S. 

488,  55:  823;    222  U.   S.  274,  56: 

198;  226  U.  S.  601,  56:  1182;  226 

U.  S.  540,  56:  1197;  236  U.  S.  282, 

59:  229;  237  U.  S.  62,  59:835;  240 

U.  S.  510,  60:  771;  244  U.  S.  147, 

61:  1045. 
§  2.     Commerce    in    adulterated    and 

misbranded  foods.     228  U.  S.  116, 

57:  754. 
§  3.     Departmental    regulations.      231 

U.  S.  664,  58:  419. 
§  4.     Hearing.    226  U.  S.  172,  57:  174. 
§  6.     DeHnitions.     241  U.  S.  266,  60: 

995. 
§  7.    Adulteration.    228  U.  S.  116,  57: 

754;   232  U.  S.  399,  58:  658;   239 

U.  S.  610,  60:  411;  241  U.  S.  266, 

60:  995. 
§  8.     Misbranding.    228  U.  S.  116,  57: 

754;   231  U.  S.  664,  58:419;   239 

U.  S.  610,  60:  411;  241  U.  S.  266, 

60:  995. 
§  10.     Seizures.    220  U.  S.  46,  55:364; 

226  U.  S.  172,  57:  174;  228  U.  S. 

116,  57:  754;   232  U.   S.   399,  58: 

658. 
June  30   (34  Stat,  at  L.  798,  chap.  3920). 

Immnnitv  of  witnesses.     217  U.  S. 

423,  54:821;   227   U.  S.  131,  57: 

450. 


1007 

Feb.  20    (34  Stat,  at  L.  898,  chap.  1134). 
Immigration.     208  U.  S.  393,  52: 
543;   239  U.  S.  436,  60:  368;   232 
U.  S.  78,  58:  515;  236  U.  S.  216, 
59:  544;  244  U.  S.  690,  61:  1336. 
§  2.     Classes  of  aliens  excluded.     232 
U.  S.  78,  58:  515;  232  U.  S.  647, 
58:  776;   233  U.   S.  291,  58:  967; 
239  U.  S.  3,  60:  114. 
§  3.     Importing  alien  for  immoral  pur- 
poses.   213  U.  S.  138,  53:  737;  225 
U.  S.  460,  56:  1165;  226  U.  S.  272, 
57:  218;    228   U.   S.   686,  57:  978; 
232  U.   S.  78,  58:  515;   233   U.  S. 
291,  58:  967. 
§  4.     Alien  contract  labor.     215  U.  S. 
190,   54:  153;    232   U.   8.   37,   58: 
494;   232  U.  S.  647,  58:  776. 
§  5.     Penalties.     216    U.    S.    190,   54: 
153;  232  U.  S.  37,  58:  494;  232  U. 
S.  647,  68:  776. 
§  19.     Deportation;      return     passage. 

223  U.  S.  612,  56:  531. 
§  20.     Deportation.     223  U.  6.  67,  56: 
354;  225  U.  S.  460,  56:  1165;  22S 
U.  S.  686,  57:  978;   232  U.  S.  78, 
58:  515;  233  U.  S.  291,  68:  967. 
§  21.     Deportation.     223  U.  S.  67,  66: 
354;  226  U.  S.  460,  56:  1165;  228 
U.  S.  686,  57:  978;   232  U.   S.  78, 
58:  515;  233  U.  S.  291,  58:  967. 
§  26.     Conclusiveness    of    decisions   of 

officers.    239  U.  S.  3,  60:  114. 
§  36.     Ports  of  deportation.    223  U.  & 
67,   56:354;    233   U.    S.    291,   58: 
967. 
§  36.     Deportation.     223  U.  S.  67,  66: 

354. 
§  43.     Repealing  clause;  Chinese  exclu- 
sion acts.     223  U.  S.  67,  66:  354. 

B£arch  1  (34  Stat,  at  L.  1016,  chap.  2285). 
Indian  appropriations.  219  U.  S. 
346,  55:  246;  229  U.  S.  187,  67: 
1143;  233  U.  S.  223,  58:  930;  234 
U.  S.  246,  58:  1298;  237  U.  S.  43, 
59:  831;  242  U.  8.  371,  61:  371; 
243  U.  S.  462,  61:843. 

March  1  (34  Stat,  at  L.  1066,  chap.  2290). 
Jurisdiction  of  court  of  claims. 
220  U.  S.  481,  66:  658. 

March  2  (34  Stat,  at  L.  1108,  chap.  2609). 
Ship  canal.  234  U.  S.  103,  68:  1237. 

March  2  (34  Stat,  at  L.  1167,  chap.  2511). 
Army  appropriations.  224  U.  S. 
137,  56:  697;  233  U.  S.  509,  68: 
1071. 

March  2  (34  Stat,  at  L.  1212,  chap.  2513). 
Railway  mail  service.  225  U.  S. 
640,  56:  1236. 

March  2  (34  Stat,  at  L.  1228,  chap.  2534). 
Citizens;  expatriation.  239  U.  S. 
299  60:  297 

March  2  (34  Stat,  at  L.  1230,  chap.  2636). 
Indian  Reservations;  sale  of  un- 
allotted lands.  241  U.  S.  591,  60: 
1198. 

March  2  (34  Stat,  at  L.  1246,  chap.  2564). 
Review  by  government  in  criminal 
case.  207  U.  S.- 120,  68:  130;  208 
U.  S.  393,  58:  643;  211  U.  S.  370. 
53:880;   211  U.  8.  399,  63:846; 
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211  U.  S.  607,  58:  805;  213  U.  8. 
92,  58:  711;  213  U.  S.  103,  58:  720; 
213  U.  S.  297,  53:  803;  215  U.  S. 
26,  54:  77;  216  U.  S.  190,  54:  153; 

215  U.  S.  233,  54:  173;  215  U.  S. 
278,  54:  195;  215  U.  S.  291,  54: 
200;  218  U.  S.  532,  54:  1139;  218 
U.  S.  547,  64:  1145;  218  U.  S.  601, 
54:  1168;   220  U.  S.  506,  55:  563; 

221  U.  S.  488,  55:  823;  219  U.  S. 
47,  55:  82;  226  U.  S.  525,  57:  333; 
227  U.  S.  202,  57:481;  228  U.  S. 
14,  57:  712;  228  U.  S.  525,  57:  950; 
220  U.  S.  226,  57:  1160;  229  U.  S. 
381,  57:  1237;  231  U.  S.  492,  58: 
330;  231  U.  S.  701,  58:  444;  232 
U.  S.  442,  58:  676;  233  U.  S.  223, 
58:  930;  235  U.  S.  231,  59:  207; 
235  U.  S.  276,  59:  226;  236  U.  S. 
282,  59:  229;  238  U.  S.  78,  59: 
1211;  239  U.  S.  74,  60:  155;  239 
U.  S.  117,  60:  172;  240  U.  S.  605, 
60:  822;  240  U.  S.  73,  60:  897;  241 
U.  S.  591,  60:  1192;  242  U.  S.  86, 
61:  161;  243  U.  S.  440,  61:  836; 
243  U.  S.  607,  61:926. 

March  2  (34  Stat,  at  L.  1251,  chap.  2573). 

Trademarks.     233   U.   S.  461,  58: 

1046. 
March  4  (34  Stat,  at  L.  1270,  chap.  2907). 

Forest  reserve.    220  U.  S.  606,  55: 

563. 
March  4  (34  Stat,  at  L.  1286,  chap.  2911). 

Amending  Oklahoma  enabling  act. 

216  U.  S.  139,  54:  420;  216  U.  S. 
582,  54:  625;  219  U.  S.  79,  55:  102; 
229  U.  S.  179,  57:  1140;  241  U.  S. 
682,  60:  1187. 

§  20.     Transfer  of   pending  causes  to 

Oklahoma  courts.     229  U.  S.  199, 

57:  1148. 
March  4  (34  Stat,  at  L.  1356,  chap.  2918). 

Sundry   civil   appropriations.     231 

U.  S.  631,  58:  410. 
March  4  (34  Stat,  at  L.  1373,  chap.  2919). 

Refunding  taxes.    237  U.  S.  1,  59: 

813. 
March  4  (34  Stat,  at  L.  1416,  chap.  2939). 

Hours  of  service  act.     220  U.   S. 

37,  55:  361;  221  U.  S.  612.  55:  878; 

222  U.  S.  370,  56:  237;  229  U.  S. 
265,  57:  1179;  233  U.  S.  492,  58: 
1062;  233  U.  S.  671,  58:  1149;  234 
U.  S.  342,  58:  1341;  239  U.  S.  339, 
60:  317;  242  U.  S.  190,  61:  240; 
243  U.  S.  332,  61 :  755. 

§  2.  Maximum  continuous  service.  242 
U.  S.  295,  61:  812;  244  U.  S.  336, 
61:  1175. 

S  3.  Exceptions.  231  U.  S.  112,  58: 
144;  244  U.  S.  336,  61:  1175. 

1908 

March  27  (35  Stat,  at  L.  49,  chap.  106). 

Public  lands;  town  sites.     243  U. 

S.  464,  61 :  848. 
April  16  (35    Stat,   at   L.   61,   chap.   145). 

Revenue  cutter  service.    §  6.     Pay 

of  retired  officer.     227  U.  S.  486, 

57:  607. 

U.S.  Dig.  62-61.— 79. 
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AprU  22  (36  Stat,  at  L.  65,  chap.  149). 
Employers'  liability.  220  U.  S. 
690,  55:  596;  223  U.  S.  1,  56:  327; 
224  U.  S.  647,  56:  879;  226  U.  S. 
477,  56:  1171;  227  U.  S.  146,  57: 
456;  227  U.  S.  296,  57:  518;  227 
U.  S.  434,  57:  586;  228  U.  S.  173, 
57:  785;  228  U.  S.  433,  57:  907; 
228  U.  S.  702,  57:  1031;  229  U.  S. 
114,  57:  1096;  229  U.  S.  146,  57: 
1125;  229  U.  S.  156,  57:  1129;  229 
U.  S.  265,  57:  1179;  229  U.  S.  317, 
57:  1204;  230  U.  S.  352,  57:  1511; 
231  U.  S.  675,  58:  430;  232  U.  S. 
248,  58:  591;  232  U.  S.  682,  58: 
795;  233  U.  S.  42,  58:  838;  233  U. 
S.  80,  58:  860;  233  U.  S.  473,  58: 
1051;  233  U.  S.  672,  58:  1099;  234 
U.  S.  86,  58:  1226;  235  U.  S.  308, 
59:  242;  235  U.  S.  376,  59:  277; 
235  U.  S.  389,  59:  283;  235  U.  S. 
626,  59:  892;  235  U.  S.  669,  59: 
415;  236  U.  S.  464,  59:  671;  236 
U.  S.  668,  59:  777;  237  U.  S.  399, 
59:  1018;  237  U.  S.  499,  59:  1069; 
237  U.  S.  648,  59:  1160;  238  U.  S. 
243,  59:  1290;  238  U.  S.  260,  59: 
1298;  238  U.  S.  269,  59:  1303;  238 
U.  S.  439,  59:  1397;  238  U.  S.  599, 
59:  1478;  239  U.  S.  60,  60:  139; 
239  U.  S.  52,  60:  140;  239  U.  S. 
339,  60:  317;  239  U.  S.  352,  60: 
824;  239  U.  8.  463,  60:  384;  239 
U.  S.  496,  60:  402;  239  U.  S.  648, 
60:  431;  239  U.  S.  656,  60:  436; 

239  U.  S.  576,  60:  448;  239  U.  S. 
695,  60:  458;  240  U.  S.  61,  60:  520; 

240  U.  S.  66,  60:  528;  240  U.  S. 
439,  60:  730;  240  U.  S.  444,  60: 
732;  240  U.  S.  464,  60:  745;  240 
U.  S.  489,  60:  762;  241  U.  S.  16, 
60:  865;  241  U.  S.  177,  60:  941; 

241  U.  S.  211,  60:  961;  241  U.  S. 
223,  60:966;  241  U.  S.  237,  60: 
977;  241  U.  S.  241,  60:  979;  241 
U.  S.  261,  60:  989;  241  U.  S.  291, 
60:  1006;  241  U.  S.  310,  60:  1016; 

241  U.  S.  333,  60:  1030;  241  U.  S. 
462,  60:  1102;  241  U.  S.  470,  60: 

.  1107;  241  U.  S.  476,  60:  1110;  241 
U.  S.  485,  60:  1117;  241  U.  S.  494, 
60:  1124;  242  U.  S.  13,  61:  119; 

242  U.  S.  144,  61:  208;  242  U.  S. 
169,  61:228;  242  U.  S.  292,  61:  , 
309;  242  U.  S.  303,  61:319;  242'. 
U.  S.  353,  61:  858;  242  U.  S.  632,  ' 
61:  476;  243  U.  S.  36,  61:  578;  243 
U.  S.  40,  61:  580;  243  U.  S.  43,  61:  '» 
583;  243  U.  S.  188,  61:  667;  243 
U.  S.  311,  61:  741;  243  U.  S.  332, 
61:  755;  243  U.  S.  672,  61:  907; 
244  U.  S.  66,  61:  995;  244  U.  S. 
147,  61:1045;  244  U.  S.  170,  61: 
1057;  244  U.  S.  183,  61:  1070;  244 
U.  S.  200,  61:  1082;  244  U.  S.  206, 
61:  1086;  244  U.  S.  320,  61:  1166; 
244  U.  S.  360,  61:  1194;  244  U.  S. 
671,  61:  1321;  244  U.  S.  630,  61: 
1360. 
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§  1.  LiabUity  generally.  227  U.  S. 
69,  57:  417;  232  U.  S.  363,  58:  638; 

233  U.  S.  362,  58:  996;  233  U.  S. 
492,  58:  1069;  241  U.  S.  497,  60: 
1195. 

S  2.    Damages.    227  U.  S.  69,  57:  417; 

238  U.  S.  607,  59:  1433. 

S  3.  Ck>ntributory  negligence.  233  U. 
S.  492,  58:  1069;  237  U.  S.  499,  59: 
1069;  239  U.  S.  349,  60:  392;  241 
U.  S.  181,  60:  943;  241  U.  S.  229, 
60:  970;  241  U.  S.  497,  60:  1125; 
242  U.  S.  296,  61:  312;  242  U.  S. 
66,  61:  150. 

S  4.  Assumption  of  risk.  233  U.  S. 
492,  58:  1062;  234  U.  S.  726,  58: 
1564;  239  U.  S.  349,  60:  322;  241 
U.  S.  229,  60:  970;  242  U.  S.  66, 
61:  150;  242  U.  S.  296,  61:  319. 

§  6.  Contract  exemptions.  224  U.  S. 
603,  56:  911;  237  U.  S.  84,  59:  849; 

239  U.  S.  452,  60:  379;  240  U.  S. 
449,  60:  735;  241  U.  S.  229,  60: 
970. 

§  6.  Limitations.     226  U.  S.  670,  57: 

355;  232  U.  S.  363,  58:  638;  233  U. 

S.  362,  58:  996;  234  U.  S.  70,  58: 

1917;  236  U.  S.  669,  59:  415;  239 

U.  S.  199,  60:  996. 
I  0.     Survival  of  cause  of  action.    232 

U.  S.  363,  58:  638. 
April  30  (36    Stat,   at   L.   70,   chap.   163). 

Indian  appropriations.     226  U.   S. 

311,  57:  936;   233  U.  S.  223,  58: 

930 
Miay  11  (36   Stat,   at  L.   110,   chap.   163). 

Army  appropriations.     233   U.   S. 

609,  58:  1071. 
May  13  (36   Stat,   at  L.   128,   chap.   166). 

Pay  of  naval  officers.     224  U.  S. 

132,  56:  696;   224  U.  S.  137,  56: 

697. 
May  27  (36   Stat,  at   L.  312,  chap.  199). 

Indian  allotments;  restrictions  on 

alienation.    221  U.  S.  286,  55:  738; 

224  U.  S.  413,  56:  890;   224  U.  S. 

458,  56:  841;   224  U.  S.  666,  56: 

941;   234  U.  S.  74,  58:  1918;   236 

U.  S.  42,  59:  191;  236  U.  S.  72,  59: 

137;   236  U.  S.  223,  59:  549;   241 

U.  S.  661,  60:  1161. 
May  27  (36   Stat,   at  L.   324,  chap.  200). 

Safety  appliances.     234  U.  S.  280, 

58:  1319. 
May  27   (36   Stat,   at  L.   399,   chap.   204). 

Militia.    236  U.  S.  76,  59:  475. 
May  27   (36  Stat,  at  L.  403,  chap.  205).  Ap- 
peals in  revenue  cases.    224  U.  S. 

683,  56:  894;  239  U.  S.  93,  60:  163. 
May  28  (36   Stat,   at  L.   424,   chap.   211). 

Withdrawal  of  coal  lands  in  Alaska. 

236  U.  S.  469,  59:  673. 
May  29   (36   Stat,   at   L.   466,   chap.   216). 

Indian  allotments.    243  U.  S.  464, 

61:  848. 
I  2.    Claims    against    Menominee    In- 
dians.    233  U.  S.  668,  58:  1098. 
May  30  (36   Stat,   at  L.   476,   chap.   226). 

Railroads;    locomotive    ash    pans. 

234  U.  S.  280,  58:  1319. 
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I  May  30  (36   Stat,  at  L.  526,   chap.   228). 

Appropriations.    240  U.  S.  214,  60: 

609. 
May  30  (36   Stat,   at   L.   554,   chap.   234) 

Transporting   explosives.     243   U. 

S.  247,  61:  700. 

1909 

Feb.  1  (36  Stat,  at  L.  690,  chap.  53).  Re- 
funding taxes.  237  U.  S.  1,  69: 
813. 

Feb.  4  (36  Stat,  at  L.  694,  chap.  65).  Tax- 
ation of  bay  rum  imported  from 
Porto  Rico  into  the  United  States. 

228  U.  S.  436,  57:  908. 

Feb.  6  (36  Stat,  at  L.  697,  chap.  75). 
District  of  Columbia;  street  exten- 
sion.   224  U.  S.  491,  56:  856. 

Feb.  6  (35  Stat,  at  L.  613,  chap.  83). 
Ship  canal.  234  U.  S.  103,  58: 
1987. 

Feb.  9  (36  Stat,  at  L.  614,  chap.  100). 
§  2.  Importation  of  opium.  236 
U.  S.  216,  59:  544. 

Feb.  15  (36  Stat,  at  L.  619,  chap.  126). 
Jurisdiction  of  Indian  claims.  2^ 
U.  S.  498,  57:  1999. 

Feb.  26  (36  Stat,  at  L.  649,  chap.  193). 
Interstate  commerce.  236  U.  S. 
318,  59:  598. 

March  3  (36  Stat,  at  L.  778,  chap.  256). 
Sale  of  Indian  lands.  241  U.  S. 
432,   60:  1080. 

March  3   (36  SUt.  at  L.  782,  chap.  263). 
Indian  appropriations.     233  U.  8. 
223,  58:  930. 
§  21.    Sale  of  intoxicating  liquors.    232 
U.  S.  487,  58:  696. 

March  3    (36  Stat,  at  L.  815,  chap.  264). 
River  and  harbor  act.    §  11.     Im- 
provement of  St.  Mary's  river.    229 
U.  S.  63,  57:  1063. 
§  12.    Improvement  of  St.  Mary's  river. 

229  U.  S.  63,  57:  1063. 

March  3  (36  Stat,  at  L.  839,  chap.  269). 
§  2.  Jurisdiction  of  Alaska  Dis- 
trict Court.  227U.S.  640,67:631; 
236  U.  S.  276,  59:  996. 
March  4  (36  Stat,  at  L.  946,  chap.  299). 
Sundry  civil  appropriations.  224 
U.  S.  413,  56:  890;  244  U.  S.  134, 
61:  1039. 
March  4  (36  Stat,  at  L.  1076,  chap.  320). 
Copyright    236  U.  S.  33,  69:  113. 

§  1  (e).  Exclusive  right  of  owner.  242 
U.  S.  691,  61:  511. 
March  4  (36  Stat,  at  L.  1088,  chap.  321). 
Criminal  Code.  §  19.  Conspiracy 
against  civil  rights.  238  U.  d.  347, 
59:  1340;  238  U.  S.  383,  69:  1366; 
243  U.  S.  476,  61:  859. 

§  28.  Making  and  using  false,  fraudu- 
lent, forged,  or  counterfeited  docu- 
ment.   231  U.  S.  183,  58:  177. 

§  29.  Counterfeiting.  231  U.  S.  183, 
58:  177. 

§  32.  False  personation  of  Federal  of- 
ficer. 239  U.  S.  74,  90:  166;  240 
U.  S.  60,  60:  696;  241  U.  S.  103, 
60:  919. 
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§  37.  Conspiracy  to  defraud  United 
States.  233  U.  S.  515,  58:  1074; 
236  U.  S.  79,  59:  476;  236  U.  S. 
140,  59:  504;  236  U.  S.  531,  59: 
705;  238  U.  S.  78,  59:  1811;  243 
U.  S.  476,  61:  859;  243  U.  S.  607, 
61:  986. 

§  39.    Bribery.    233  U.  S.  223,  58:  830; 

236  U.  S.  79,  59:  476. 

§  51.     Boxing  and  chipping  of  trees. 

240  U.  S.  284,  60:  644. 
§  86.     Embezzlement.     217  U.  S.  349, 

54:  793. 
§  97.     Embezzlement.     243  U.  S.  570, 

61:  906. 
§  99.     Embezzlement.     243  U.  S.  670, 

61 :  906. 
§  117.    Bribery.    233  U.  S.  223,  58:  930. 
§  125.    Perjury.    236  U.  S.  405,  59:  641. 
§   126.     Subornation  of  perjury.     243 

U.  S.  607,  61:  926. 
§  184.    Carrying  letters  otherwise  than 

in  the  mails.     235  U.  S.  513,  59: 

335. 
S  189.    Injuring  mail  boxes.    237  U.  S. 

625,  59:  1151. 
§   190.     Theft   of  postoffice   property. 

237  U.  S.  632,  59:  1153. 

I  192.    Burglarious  entry  of  postoffice. 

•    237  U.  S.  632,  59:  1153. 
§  206.     False  returns  by  postmaster. 

233  U.  S.  515,  58:  1074. 
§  208.    Unlawful  sales  by  postmaster. 

233  U.  S.  515,  58:  1074. 
§  211.    Nonmailable  matter.    225  U.  S. 

420,  56:  1147. 
§    213.     Unlawful    use    of   the    mails. 

232  U.  S.  383,  58:  652. 
§  215.     Using  mails  to  defraud.     226 

U.  S.  478,  57:  809;  231  U.  S.  701, 

58:  444;    232  U.   S.   155,  58:  548; 

240  U.  S.  391,  60:  706;  241  U.  S. 

64,  60:  890;  243  U.  S.  440,  61:  836. 
§§   232-235.     Transporting  explosives. 

243  U.  S.  247,  61:  700. 
§  239.    C.  0.  D.  shipments  of  intoxicat- 
ing liquors.    241  U.  S.  48,  60:  880. 
I  240.     Shipping  intoxicating  liquors  in 

unlabeled  packages.    239  U.  S.  117, 

60:  172. 
§  269.     Peonage.    235  U.  S.  133,  59: 

162. 
§  272.    Territorial  jurisdiction.    225  U. 

S.  405,   56:  1142;    232  U.   S.  442, 

58:  676;  234  U.  S.  62,  58:  1208. 
§  273.     Murder.     232  U.  S.  442,  58: 

676;  233  U.  S.  587,  58:  1104. 
S  275.    Punishment.    233  U.  S.  587,  58: 

1104. 
§  289.    Punishment  of  crimes  in  places 

ceded  to  United  States.    216  U.  S. 

559,  54:  615. 
§  311.    Territorial  jurisdiction.    226  U. 

S.  405,  56:  1148. 
§  316.     Adultery.    241  U.  S.  602,  60: 

1196. 
§  319.    Territorial  jurisdiction.    226  U. 

S.  405,  56:  1148. 


1808,  March  i—ijont'd, 

§  320.    Territorial  jurisdiction.    226  U. 

S.  406,  56:  1148. 
§  323.     Homicide.    226  U.  S.  406,  56: 

1148. 
§  328.    Crimes  by  Indians.    233  U.  S. 

687,  58:  1104;  241  U.  S.  602,  60: 

1196. 
§  329.    Crimes  on  Indian  Reserrations. 

241  U.  S.  602,  60:  1196. 
§  330.     Qualified   verdict.     225   U.    S. 

405,  56:  1148. 
§  336.      Felonies    and    misdemeanors. 

216  U.  S.  190,  54:  153. 
S  339.    Inference  from  arrangement  of 

sections.    238  U.  S.  383,  59:  1355; 

243  U.  S.  476,  61 :  859. 
§  341.     Repeals.     225  U.  S.  406,  56: 

1148;   232  U.  S.  442,  58:  676. 
August   6    (36   Stat,   at   L.    11,   chap.   6). 

Tariff  act.    234  U.  S.  627,  58:  1506. 
f  307.    Still  wines.    215  U.  S.  392,  54: 

849. 
^  449.    Pearis.    223  U.  S.  407,  56:  486. 
§  15.    Examination  of  owner,  consignee, 

or  agent.     235  U.  S.  237,  59:  810. 
§  16.    Ebcamination  of  owner,  consignee, 

or  agent.     235  U.  S.  237,  59:  210. 
§  18.     Foreign  value.     236  U.  S.  237, 

58:  210. 
§  28.     False  invoices.     231  U.  S.  358, 

58:  867. 
§  28,  subs.  6.     False  statements.     235 

U.  S.  237,  59:  210. 
§  28,  subs.  12.    Review  of  decisions  of 

collector.     237  U.  S.  146,  59:  883. 
§  28,  subs.  14.    Finality  of  decision  of 

collector.     237  U.  S.  146,  59:  883. 
§  28,   subs.  23.     Refunds.     237   U.   S. 

146,  59:  883. 
§  37.     Excise  on  foreign-built  yachts. 

232  U.  S.  261,  58:  596;  232  U.  S. 

289,  58:  608;    232  U.  S.  290,  58: 

609;   232  U.  S.  292,  58:  610;   232 

U.  S.  299,  58:  612;  232  U.  S.  308, 

58:  616;    232  U.   S.   310,   58:  617. 
§  38.     Federal  corporation  tax.    220  U. 

S.  107,  55:  389;  220  U.  S.  178,  55: 

484;   220  U.  S.  187,  55:  498;   228 

U.  S.  295,  57:  848;  231  U.  S.  144, 

34  Sup.  Ct.  Rep.  24,  58:  159;  231 

U.  S.  399,  34  Sup.  Ct.  Rep.  136,  58: 

885;    237  U.   S.   28,  59:  825;    239 

U.  S.  69,  60:  152;   242  U.  S.  503, 

61:  460;  244  U.  S.  585,  61:  1325. 
August  6    (36   Stat,  at  L.  120,  chap.   7). 

Refunding  stamp  taxes.    237  U.  S. 

1,  59:  813. 
August  5    (36   Stat,   at  L.   130,  chap.   8). 

Philippine   tariff  act.     239   U.   S. 

93,  60:  168. 

1910 

March  26  (36  Stat,  at  L.  263,  chap.  128). 

Immigration.     232   U.   S.   78,   58: 

515;  233  U.  S.  201,  58:  967. 
§  1.    Deportation.    239  U.  S.  3,  60:  114. 
§  2.     Deportation  of  alien.     228  U.  S. 

685,  57:  978;  236  U.  S.  216,  59:  541. 
§  3.     Deportation.    225  U.  S.  460,  56: 

1165. 
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April   4    (36   Stat,  at   L.   278,  chap.   140). 

Indian  appropriations.     231  U.  S. 

28.  58:  107;  233  U.  S.  223,  58:  930; 

243  U.  vS.  464,  81:  848. 

April  6  (36  .Stat,  at  L.  291,  chap.  143). 
Employers'  liability.  223  U.  S.  1, 
66:  327;  227  U.  S.  145,  57:  456; 
227  U.  S.  434,  57:  586;  228  U.  S. 
702,  57:  1031;  229  U.  S.  146,  57: 
1125;  231  U.  S.  675,  58:  430;  232 
U.  S.  363,  58:  638;  233  U.  S.  352, 
58:  996;  233  U.  S.  492,  58:  1062; 

233  U.  S.  572.  58:  1099;  234  U.  S. 
70,  58:  1217;  235  U.  S.  308,  59: 
242;  235  U.  S.  389,  59:  283;  237 
U.  S.  499.  59:  1069;  237  U.  S.  648, 
59:  1160;  238  U.  S.  243,  59:  1290; 
238  U.  S.  699,  59:  1478;  239  U.  S. 
496,  60:  402;  239  U.  S.  548,  60: 
431;  239  U.  S.  595,  60:  458;  240 
U.  S.  51,  60:  520;  240  U.  S.  439, 
60:  730;  240  U.  S.  444,  60:  732; 

240  U.  S.  449,  60:  735;  240  U.  S. 
489,  60:  762;  241  U.  S.  181,  60: 
943;  241  U.  S.  211,  60:  961;  241 
U.  S.  229,  60:  970;  241  U.  S.  237, 
60:  977;  241  U.  S.  241,  60:  979; 

241  U.  S.  291,  60:  1006;  241  U.  S. 
333,  60:  1030;  241  U.  S.  485,  60: 
1117;  241  U.  S.  494,  60:  1124;  242 
U.  S.  144.  61:  208;  243  U.  S.  311, 
61:  741;  244  U.  S.  571,  61:  1321; 

244  U.  S.  630,  61:  1360. 

April  14  (36  Stat,  at  L.  298,  chap.  160). 
Safety  appliance  act.  231  U.  S. 
675,  58:430;  233  U.  S.  492,  58: 
1062;  234  U.  S.  280,  58:  1312;  234 
U.  S.  725,  58:  1564;  238  U.  S.  243, 
59:  1290;  239  U.  S.  349.  60:  322; 
243  U.  S.  311,  61:  741;  243  U.  S. 
572,  61:907;  243  U.  S.  617,  61: 
931;  244  U.  S.  147,  61:  1045. 

§  2.  Equipment.  241  U.  S.  33,  60: 
874;  242  U.  S.  462,  61:437. 

§  3.  Uniform  standards.  242  U.  S. 
462,  61:  437. 

§  4.  Moving  defective  cars  for  repairs. 
237  U.  S.  402,  59:  1019;  241  U.  S. 
33,  60:  874. 

§  5.     Application  of  provisions  of  ear- 
lier  statutes.     241   U.   S.   33,   60: 
874. 
May   6    (36    Stat,   at   L.   350,   chap.   208). 
Investigation  of  railway  accidents. 

234  U.  S.  280,  58:  1812. 

May  7  (36  Stat,  at  L.  352,  chap.  216). 
Self -crimination ;  repealing  statu- 
tory immunity.  221  U.  S.  603,  55: 
873;  227  U.  S.  592,  57:  658;  231 
U.  S.  710,  58:  448. 

May  12  (36  Stat,  at  L.  366,  chap.  230). 
Postal  service.  229  U.  S.  288,  57: 
1190.    . 

June  17  (36  Stat,  at  L.  494,  chap.  297). 
Corporation  tax;  returns.  220  U. 
S.  107,  55:  389. 

June  17  (36  Stat,  at  L.  553,  chap.  299). 
Public  lands.  §3.  Allotment.  243 
U.  S.  464,  61:  848. 
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June  18    (36   Stat,  at  L.  539,  chap.   309) 

Interstate     commerce;     commerce 

court.     225   U.    S.   243,   56:  1072; 

226  U.  S.  286,  57:  226;  230  U.  S. 

184,  57:  1446;  230  U.  S.  247,  57: 

1472;  230  U.  S.  324,  57:  1501;  2.30 

U.  S.  352,  57:  1511;  231  U.  S.  423, 

58:  296;  234  U.  S.  342,  58:  1341; 

235  U.  S.  314,  59:  245;   236   U.  S. 

151,  59:  508;    236  U.  S.  2r)9,  59: 

567;   236  U.  S.  .351,  59:  616;    240 

U.  S.  605,  60:  822;   242  U.  S.  60, 

61:152;    242   U.    S.   178,   61:233; 

242  U.  S.  190,  61:  240;  242  U.  S. 

208,  61:251;   244  U.   S.  147,  61: 

1045;  244  U.  S.  617,  61:  1352. 
§  1.     Jurisdiction.     225  U.  S.  282,  56: 

1091;  234  U.  S.  476,  58:  1408;  244 

U.  S.  82,  61 :  1007. 
§  2.     Appeals.    225  U.  S.  306,  56:1100. 
§  3.     Injunction.     225  U.  S.   282,  56: 

1091;  225  U.  S.  306,  56:  1100;  225 
.  U.  S.  326,  56:  1107. 
§  7.     Application.     226  U.   S.   14.   57: 

104;  233  U.  S.  97,  58:  868;  237  U. 

S.  597,  59:  1187. 
§  8.     Long  and  short  hauls.    234  U.  S. 

476,  58:  1408. 
§  0.     Published  rates.     244  U.  S.  276, 

61:  1131. 
§  10.     Criminal    liability    of     carrier. 

229  U.  S.  381,  57:  1237. 
§  12.     Powers  of  Interstate  Commerce 

Commission.    227  U.  S.  88,  57:431; 

233  U.  S.  97,  58:  868;   240  U.  8. 

61,  60:  520;  240  U.  S.  204,  60:  651. 
§  13.     Suits     on     reparation     orders. 

238  U.  S.  456,  59:  1406. 
§  14.     Carrier's  reports.    221  U.  S.  612, 

55:  878. 
§  17.  Injunctions.     220  U.  S.  530,  55: 

575;  231  U.  S.  298,  58:  228;  231  U. 

S.  571,  34  Sup.  Ct  Rep.  182,  58: 

375. 
June  20    (36  Stat,  at  L.  557,  chap.  310). 

New  Mexico  and  Arizona  enabling 

acts.    240  U.  8.  192,  60:  599. 
§  2.     Sales    of    intoxicating    liquor   to 

Indians.    231  U.  S.  28,  58:  107. 
§  6.     Grant  of  school  lands.    243  U.  S. 

52,  61:  588. 
§  10.    Land  grants;  title  of  state.    243 

U.  S.  62,  61:  588. 
§  12.     Confirming  land  grants.    243  U. 

S.  52,  61:  588. 
§  32.     Transfer  of  pending  causes.    234 

U.  S.  188,  58:  1273. 
§  33.     Courts;   pending  cases.     224  U. 

S.  634,  56:  872;  234  U.  S.  188,  58: 

1273;  236  U.  S.  609,  59:  415. 
June  23    (36  Stat,  at  L.  604,  chap.  378). 

Maritime  liens.    237  U.  S.  303,  59: 

AAA 

VIVO. 

June  24    (36  Stat,  at  L.  605,  chap.  378). 

l^etiring  naval  officers.     227  U.  S. 

452,  57:  594. 
June  26    (36  Stat,  at  L.  630,  chap.  382). 

River  and  harbor  act.     234  U.  S. 

103,  58:  1237. 
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June  25  (36  Stat,  at  L.  748,  chap.  3S4). 
Indian  allotments.  224  U.  S.  413, 
56:  880. 

June  25  (36  Stat,  at  L.  779,  chap.  385). 
Refunding  taxes.  237  U.  S.  1,  59: 
813. 

June  25  (36  Stat,  at  L.  822,  chap.  392). 
Corrupt  practices.  243  U.  S.  476, 
61 :  859 

June  25  (36  Stat,  at  L.  825.  chap.  395). 
White  slave  traffic.  227  U,  S.  245, 
57:  497;  227  U.  S.  308,  57:  523; 
227  U.  S.  326,  57:  528;  227  U.  S. 
333,  57:  531;  227  U.  S.  340,  57: 
534;  232  U.  S.  563,  58:  728;  236 
U.  S.  140,  59:  504;  242  U.  S.  470, 
61:442. 
9  6.  Filing  statement  respecting  alien 
woman.  235  U.  S.  27,  59:  111;  241 
U.  S.  73,  60:  897. 

June  25  (36  Stat,  at  L.  834,  chap.  406). 
Railway  land  grant;  cost  of  sur- 
vey.   244  U.  S.  492,  61:  1275. 

June  26    (36  Stat,  at  L.  837,  chap.  408). 
§  3.     Indian   allotments;    appeal.     224 
U.  S.  448,  56:  834;  224  U.  S.  471, 
56:  847. 

June  25  (36  Stat,  at  L.  838,  chap.  412). 
Bankruptcy;  ancillary  jurisdic- 
tion. 222  U.  S.  300,  56:  208;  227 
U.  S.  412,  57:  577;  234  U.  S.  263, 
58:  1305;  237  U.  S.  447,  59:  1042; 
238  U.  S.  90,  59:  1215;  239  U.  S. 
268,  60:  275;  240  U.  S.  430,  60: 
726;  240  U.  S.  642.  60:  841. 
§  8.  Rights  and  duties  of  trustees. 
232  U.  S.  637,  58:  767. 

June  25  (36  Stat,  at  L.  847,  chap.  421). 
Public  lands;  mineral  oil.  234  U. 
S.  669,  58:  1527;  236  U.  S.  459, 
59:  673. 

June  25  (36  Stat,  at  L.  851,  chap.  423). 
Use  of  patent  by  United  States. 
224  U.  S.  290,  56:  771;  240  U.  S. 
537,  60:  786. 

June  25    (36  Stat,  at  L.  855,  chap.  431). 
Indian  allotments.     239  U.  S.  506, 
60:  409;  241  U.  S.  201,  60:  956. 
§  32.     Deeds  to  deceased  grantee.     238 
U.  S.  148,  59:  1242. 

June  25  (36  Stat,  at  L.  864,  chap.  433). 
Parole.     242  U.  S.  27,  61:  129. 

June  25  (36  Stat,  at  L.  866,  chap.  435). 
Suits  in  forma  pauperis;  appeals. 
236  U.  S.  43,  59:  457. 

Dec.  10  (36  Stat,  at  L.  887,  chap.  3).  Re- 
peal of  allotment.  243  U.  S.  464, 
61 :  848. 

1911 

Feb.  3  (36  Stat,  at  L.  896,  chap.  35). 
Quieting  title  to  lands  in  New 
Mexico.     244  U.   S.   184,  61:  1071. 

Feb.  5  (36  Stat,  at  L.  901,  chap.  47). 
Printing  transcript  of  record.  231 
U.  S.  703,  58:  445;  235  U.  S.  383, 
59:  282. 

Feb.  17  (36  Stat,  at  L.  913,  chap.  103). 
Safety  appliance  act.  233  U.  S. 
492.  58:  1062;  234  U.  S.  280,  58: 
1312;  242  U.  S.  255,  61:  276. 
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Feb.  18    (36   Stat,  at  L.   918,  chap.   113). 

Trademarks.     233  U.   S.  461,  58: 

1046. 
March  3   (36  Stat,  at  L.  1037,  chap.  209). 

Army  appropriations.     232   U.   S. 

463,  58:  686. 
March  3   (36  Stat,  at  L.  1059,  chap.  210). 

Indian  appropriations.     233  U.  S. 

223,    34    Sup,    Ct.    Rep.    512,    58: 

930. 
March  3   (.36  Stat,  at  L.  1087,  chap.  231). 

Judicial  Code.    228  U.  S.  519,  57: 

947;  232  U.  S.  619,  58:  758. 
§  1.     District  judges.     226   U.  S.  420, 

57:  281. 
§  9.     District  courts  always   open  for 

certain  purposes.     241   U.  S.  606, 

60:  1199. 
§  10.     Monthly  adjournments.     241  U. 

S.   606,   60:  1199. 
§  11.     Special   term.     241    U.    S.    606, 

60:  1199 
§  14.     Circuit  judges.     226  U.  S.  420, 

57:  281;  230  U.  S.  35,  57:  1379. 
§  18.     Circuit  judges.     226  U.  S.  420, 

57:  281;  241  U.  S.  103,  60:  912. 
§  19.     Circuit  judges.     226  U.  S.  420, 

57:  281. 
§  21.     Aflidavit  of   prejudice.     225   U. 

S.  420,  56:  1147;  230  U.  S.  35,  57: 

1379. 
§  24.    Jurisdiction   of   district   courts. 

234  U.  S.  52,  58:  1208;   234  U.  S. 

74,  58:  1218;    234   U.   S.  369,  58: 

1356;  234  U.  S.  712,  58:  1557;  235 

U.  S.  669,  59:  415;  237  U.  S.  159, 

59:  892;    237   U.   S.   300,   59:  965; 

239  U.  S.  121,  60:  174;  240  U.  S. 

60,   60:  526;    240   U.    S.    594,   60: 

817;  241  U.  S.  295,  60:  1010;  244 

U,  S.  205,  61:  1086;  244  U.  S.  499, 

61:  1280. 
1[  3.     Admiralty   jurisdiction.     237    U. 

S.  303,  59:' 966;  237  U.  S.  309,  59: 

969. 
Tf  7.     Jurisdiction  of  patent  suit,     238 

U.  S.  254,  59:  1295. 
^  16.     Suits   by    and   against   national 

banks.    23*8  U.  S.  107,  59:  1224. 
If  19.  Suits  by  assignee.    235  U.  S.  589, 

59:  374;  237  U.  S.  583.  59:  1128. 
f  20.     Jurisdiction    of    claims    against 

United   States.     237   U.   S.   1,  59: 

813;    237    U.   S.   19,   59:  821;    237 

U.  S.  28,  59:  825;   243  U.  S.  316. 

61:  746. 
§  28.     Removal  of  causes.     234   U.  S. 

70,  58:  1217;    235   U.   S.  669,  59: 

415;  238  U.  S.  599.  59:  1478;  239 

U.  S.  496,  60:  402;  241  U.  S.  440, 

60:  1084;  244  U.  S.  127.  61:  1036. 
§  29.     Procedure  for  removal.  .  232  U. 

S.  124,  58:  534. 
§  37.     Dismissing  suits   improperly  in 

district  court.     235  U.  S.  561,  59: 

360. 
§  38.     Proceedings    in    suits    removed. 

232  U.  S.  124.  58:  534. 
8  42.     Continuing   offense.      239   U.    S. 

117,  60:  172;  240  L'.  S.  73,  60:  897. 
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48.  Proper  district  for  suit.  238  U. 
S.  254,  59:  1895. 

51.  Proper  diatrict  for  suit.  234  U. 
S.  369,  58:  1856;  238  U.  S.  254, 
59:  1295;  240  U.  S.  97,  60:  544. 

57.  Bringing  in  nonresident  defend- 
ants.    234  U.  S.  369,  58:  1356. 

76.  Division  of  Florida  into  dis- 
tricts.   241  U.  S.  606,  60:  1199. 

117.  Circuit  courts  of  appeals.  226 
U.  S.  420,  57:  281;  235  U.  S.  55, 
59:  129. 

120.  Circuit  courts  of  appeals; 
qualification  of  judge.  228  U.  S. 
645,  57:  1003. 

128.  Finality  of  decisions  of  circuit 
courts  of  appeals.  226  U.  S.  172, 
57:  174;    226   U.  S.   670,  57:  855; 

230  U.  S.  123,  57:  419;  228  U.  S. 
161,  57:780;  229  U.  S.  123,  57: 
1101;  231  U.  S.  348,  58:  262;  232 
U.  S.  463,  58:  686;  233  U.  S.  587, 
58:  1104;  234  U.  S.  70,  58:  1817; 
234  U.  S.  263,  58:  1305;  234  U.  S. 
712,  58:  1557;  235  U.  S.  55,  59: 
189;  237  U.  S.  300,  59:  965;  239 
U.  S.  144,  60:  186;  239  U.  S.  374, 
60:336. 

134.  Appellate  jurisdiction  over 
Alaska  district  courts.  233  U.  S. 
581,  58:  1102. 

145.     Jurisdiction  of  court  of  claims. 

231  U.  S.  326,  58:  850;  231  U.  S. 
631,  58:  410. 

152.  Costs  against  government.  243 
U.  S.  316,  61:  746. 

153.  Claims  founded  on  treaty  stipu- 
lations.    231  U.  S.  326,  58:  850. 

177.  Interest  on  claims  against 
United  SUtes.  241  U.  S.  119,  60: 
918. 

207.  Commerce  court;  jurisdiction. 
225  U.  S.  282,  56:  1091;  231  U.  S. 
423,  58:896;  244  U.  S.  82,  61: 
1007. 

208.  Injunctions.  225  U.  S.  282,  56: 
1091;  225  U.  S.  306,  56:  1100. 

210.  Appeals.  225  U.  S.  306,  56: 
1100. 

237.  Error  to  state  court.  225  U.  8. 
246,  56:  1074;  228  U.  S.  326,  57: 
857;  229  U.  S.  199,  57:  1148;  229 
U.  S.  265,  57:  1179;  231  U.  S.  222, 
58:  198;  231  U.  S.  250,  58:  80o; 
231  U.  S.  373,  58:  874;  231  U.  S. 
583,  58:  381;  232  U.  S.  248,  58: 
591;  232  U.  S.  452,  58:  680;  232 
U.  S.  531,  58:  713;  232  U.  S.  548, 
58:  721;  233  U.  S.  24,  58:  833;  233 
U.  S.  173,  58:  901;  233  U.  S.  492, 
58:  1068;  234  U.  S.  80,  58:  1883; 
234  U.  S.  103,  58:  1837;  234  U.  S. 
725,  58:  1564;  234  U.  S.  738,  58: 
1570;  235  U.  S.  50,  59:  187;  236  U. 
S.  668,  59:  777;  237  U.  S.  171,  59: 
900;  237  U.  S.  369,  59:  1000;  237 
U.  S.  413,  59:  1087;  237  U.  S.  447, 
59:  1048;  237  U.  S.  469,  59:  1051; 
238  U.  S.  41,  59:  1198;  238  U.  S. 
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507,  59:  1488;  239  U.  S.  44,  60: 
186;  230  U.  S.  588,  60:458;  240 
U.  S.  30,  60:  507;  240  U.  S.  467, 
60:  758;   240  U.  S.   564,  60:  808; 

240  U.  S.  581,  60:  811;  242  U.  S. 
238,  61:868;  242  U.  S.  255,  61: 
876;  242  U.  S.  532,  61:476;  242 
U.  S.  600,  61:  518;  243  U.  S.  219, 
61:685;  243  U.  S.  592,  61:917; 
244  U.  S.  200,  61:  1088;  244  U.  S. 
205,  61:  1086;  244  U.  S.  300,  61: 
1153. 

§  238.  Direct  review  of  judgments  of 
district  court.  227  U.  S.  218,  57: 
486;  232  U.  S.  487,  58:  686;  233 
U.  S.  304,  58:  974;  233  U.  S.  346, 
58:  993;  233  U.  S.  352,  58:  996; 
233  U.  S.  587,  58:  1104;  234  U.  S. 
70,  58:  1817;  234  U.  S.  369,  58: 
1356;  234  U.  S.  422,  58:  1383;  235 
U.  S.  327,  59:  853;  235  U.  S.  561, 
59:  360;  237  U.  S.  502,  59:  1071; 
237  U.  S.  583,  59:  1188;  238  U.  S. 
254,  59:  1895;  239  U.  S.  48,  00: 
138;  239  U.  S.  121,  60:  174;  230  U. 
S.  486,  60:  396;  240  U.  S.  97,  60: 
544;  240  U.  S.  391,  60:  706;  240 
U.  S.  594,  60:  817;  241  U.  S.  1, 
60:  859;  241  U.  S.  22,  60:  868;  241 
U.  S.  103,  60:  918;  241  U.  S.  295, 
60:  1010;   242  U.  S.  128,  61:  198; 

243  U.  S.  210,  61:  678;  243  U.  S. 
247,  61:700;  243  U.  S.  251,  61: 
708;  243  U.  S.  264,  61:  710;  243 
U.  S.  302,  61:  735;  244  U.  S.  266, 
61:  1186;  244  U.  S.  4S6,  61:  1870; 

244  U.  S.  499,  61:  1880;  244  U.  S. 
564,  61:  1817;  244  U.  S.  574,  61: 
1385. 

239.  Certified  questions.  231  U.  S. 
348,  58:  868;  231  U.  S.  399,  58: 
885;  233  U.  S.  473,  58:  1051;  234 
U.  S.  669,  58:  1587;  235  U.  S.  55, 
59:  189;  243  U.  S.  472,  61:  858; 
244  U.  S.  Ill,  61:  1084. 

240.  Certiorari  to  circuit  courts  of 
appeals.  229  U.  S.  123,  57:  1101; 
231  U.  S.  348,  58:  868;  232  U.  S. 
463,  58:  686;  235  U.  S.  641,  59: 
898;  240  U.  S.  251,  60:  689. 

241.  Appeals  to  Federal  Supreme 
Court.  226  U.  S.  570,  57:  355;  228 
U.  S.  161,  57:  780;  231  U.  S,  348, 
58:  868;  232  U.  S.  463,  58:  686; 
242  U.  S.  1,  61:  113;  243  U.  S.  247, 
61:  700. 

243.    Appeals  from  court  of  daims. 

241  U.  S.  119,  60:  918. 
§  244.    Appeals  from  Porto  Rico  courts. 

227  U.  S.  584,  57:  655;  230  U.  S. 
139,  57:  1487;  235  U.  S.  251,  59: 
815;  239  U.  S.  283,  60:  880;  240 
U.  S.  264,  60:  636. 

§  246.  Review  of  decisions  of  Hawai- 
ian supreme  court.  239  U.  S.  502, 
60:  407;  242  U.  S.  1,  61:  118. 

§  247.  Appellate  jurisdiction  over 
Alaska  district  courts.  233  U.  S. 
581,  58:  1108;  234  U.  S.  619,  58: 
1508. 
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§  260.  Appeals  from  District  of  Co- 
lumbia courts.  224  U.  S.  491,  56: 
856;  227  U.  S.  445,  57:  591;  227 
U.  S.  462,  57:  594;  228  U.  S.  312, 
57:  849;    232  U.   S.   698,  58:  748; 

236  U.  S.  190,  59:  533;  237  U.  S. 
197,  59:  913;  237  U.  S.  286,  59: 
955;  238  U.  S.  140,  59:  1238. 

§  251.     Certiorari;    certified  questions. 

237  U.  S.  197,  59:  913. 

§  262.  Appeals  in  bankruptcy  cases. 
242  U.  S.  107,  61:  175. 

§  266.  Exclusiveness  of  Federal  juris- 
diction.   244  U.  S.  206,  61:  1086. 

%  262.  Power  to  issue  writs.  232  U. 
S.  463,  58:  686;  236  U.  S.  66,  59: 
129;  236  U.  S.  412,  59:  644;  237 
U.  S.  410,  59:  10S3. 

§  266.  Enjoining  proceedings  in  state 
courts.    234  U.  S.  712,  58:  1557. 

§  266.  Injunctions  based  on  uncon- 
stitutionality of  statute.  231  U. 
S.  671,  58:  375;  232  U.  S.  676,  58: 
737;  236  U.  S.  402,  59:  288;  236 
U.  S.  601,  59:  379;  235  U.  S.  636, 
59:  395;  236  U.  S.  661,  59:  405; 
239  U.  S.  33,  60:  181;  239  U.  S.  277,* 
60:  287;  244  U.  S.  39,  61:  973. 

§  289.  Abolishing  circuit  courts.  243 
U.  S.  247,  61:  700. 

§  290.  Transfer  of  pending  causes. 
231  U.  S.  144,  58:  159;  242  U.  S. 
456,  61 :  427. 

§  291.  Powers  and  duties  of  circuit 
courts  imposed  upon  district  courts. 
226  U.  S.  420,  57:  281;  236  U.  S. 
412,  59:  644. 

§  292.  Prior  laws.  231  U.  S.  348,  58: 
262. 

§  294.  Prior  laws.  231  U.  S.  348,  58: 
262;  235  U.  S.  689,  59:  374;  243 
U.  S.  316,  61:  746. 

§  295.  Inference  from  arrangement  or 
classification.  243  U.  S.  316,  61: 
746. 

S  297.  Repealing  clause.  227  U.  S. 
202,  57:481;  231  U.  S.  348,  58: 
262;  237  U.  S.  1,  59:  818;  237  U. 
S.  19,  59:  821;  243  U.  S.  316,  61: 
746. 

§  299.  Preserving  accrued  rights.     224 
U.  S.  486,  56:  854;  231  U.  S.  541, 
58:  354. 
March  4  (36  Stat,  at  L.  1364,  chap.  266). 
Commissions  to  retired  officers.    239 
U.  S.  608,  60:  464. 
March  4  (36  Stat,  at  L.  1426,  chap.  286). 
Indian  allotments.     224  U.  S.  413, 
56:  820. 
June  30  (37  Stat,  at  L.  1,  chap.  1).    Emi- 
nent domain.     236  U.  S.  692,  59: 
792. 
August  8  (37  Stat,  at  L.  13,  chap.  5).    Con- 
gressional  re-apportionment.     241 
U.  S.  666,  60:  1172. 
August  19  (37  Stat,  at  L.  26,  chap.  33). 
Corrupt  practices.     243  U.  S.  476, 
61:  859. 
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April   18    (37    Stat,  at  L.   86,   chap.   83). 

Osage  Indian  allotments.     241  U. 

S.  432,  60:  1080. 
June  6    (37   Stat,   at  L.   123,  chap.   163). 

Homestead;  residence  and  cultiva- 
tion.   236  U.  S.  702,  59:  798. 
June  24  (37   SUt.  at  L.  138,  chap.  181). 

Railroad   land  grafat.     227    U.   S. 

342,  57:535;   231  U.  S.  190,  58: 

179;   231  U.  S.  204,  58:  184;  232 

U.  S.  168,  58:  555. 
June  30  (36  Stat,  at  L.  1266,  chap.  239). 

Naval   appropriations.     237  U.   S. 

261,  59:  939. 
July  27    (37  Stat,  at  L.  240,  chap.  256). 

Refunding  stamp  taxes.    237  U.  S. 

1,  59:  813;  237  U.  S.  19,  59:  821. 
July  31    (37   Stat,  at  L.   240,  chap.  263). 

§    1.     Importation   of   prize   fight 

films.    239  U.  S.  326,  60:  308. 
August  20  (37  Stat,  at  L.  320,  chap.  311). 

Suits    asserting   right   of   govern- 
ment  imder    railway    land   grant. 

238  U.  S.  393,  59:  1360. 
August  22  (37  Stat,  at  L.  328,  chap.  336). 

Employing  retired  naval  officers  in 

active  service.    239  U.  S.  608,  60: 

464. 
August  23  (37  Stat,  at  L.  360,  chap.  349). 

Corrupt  practices.     243  U.  S.  476, 

61:859.   . 
August  23  (37  Stat,  at  L.  416,  chap.  361). 

Industrial     relations     commission. 

244  U.  S.  690,  61:  1336. 
August  23   (37  Stat,  at  L.  416,  chap.  362). 

Food  and  drugs.     239  U.  S.  610, 

60:  411. 
August  24  (37  Stat,  at  L.  612,  chap.  387). 

Creating  legislature  for  Alaska.    § 

3.    Extending  Federal  Constitution 

and  laws.    236  U.  S.  276,  59:  226. 
§  4.    Legislative  power.    236  U.  S.  276, 

59:  226. 
§  9.    Limitations  on  legislative  power. 

235  U.  S.  276,  59:  226. 
§  20.     Congresional  approval.     235  U. 

S.  276,  59:  226. 
August  24  (37  Stat,  at  L.  619,  chap.  388). 

Indian  appropriations.     233  U.  S. 

223,  58:  930;  237  U.  S.  74,  59:  844. 
August  24   (37  Stat,  at  L.  661,  chap.  389). 

Postal  service.    229  U.  S.  288,  57: 

1190. 
§  2.     Newspaper  publicity.    220  U.  S. 

288,  57:  1190. 
August  24   (37  Stat,  at  L.  660,  chap.  390). 

Panama  canal  act.    242  U.  S.  178, 

61:  233. 
§  11.    Interstate  commerce  regulations. 

243  U.  S.  412,  61:  819;  244  U.  S. 

276,61:  1131. 
August  26  (37  Stat,  at  L.  626,  chap.  408). 

Refunding  taxes.    237  U.  S.  1,  59: 

813. 

1918 

Jan.  7  (37  Stat,  at  L.  648,  chap.  6). 
Porto  Rico  district  courts.  227 
U.  S.  100,  57:  437. 

Jan.  8  (37  Stat,  at  L.  649,  chap.  7).  Trade- 
marks.    233   U.   S.  461,   58:  1046. 
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Feb.  13  (37  Stat,  at  L.  670,  chap.  50). 
Jurisdiction.  236  U.  S.  439,  59: 
661 

March  1  (37  Stat,  at  L.  699,  chap.  90). 
Commerce  in  intoxicating  liquors; 
Webb-Kenyon  act.  236  U.  S.  568, 
59:  721;  238  U.  S.  62,  59:  1201; 
238  U.  S.  190,  59:  1267;  241  U.  S. 
48,  00:  880;  242  U.  S.  311,  61:  326. 

March  4  (37  Stat,  at  L.  736,  chap.  141). 
Creating  Department  of  Labor. 
244  U.  S.  590,  61:  1336. 

March  4  (37  Stat,  at  L.  831,  chap.  145). 
Agricultural  appropriations;  cattle 
quarantine.    235  U.  S.  231,  59:  207. 

March  4  (37  Stat,  at  L.  891,  chap.  148). 
Increased  pay  of  naval  officers  ad- 
vanced in  rank.  239  U.  S.  608,  60: 
464. 

March  5  (37  Stat,  at  L.  938,  chap.  150). 
Appropriations.  §  8.  Public  utili- 
ties commission  of  District  of  Co- 
lumbia.   241  U.  S.  252,  60:  984. 

Oct,    3    (38    Stat,    at    L.    106,    chap.    16). 
Tariff  act.    232  U.  S.  293,  58:  610; 
234  U.  S.  627,  68:  1506. 
§  II.     Income  tax.     240  U.   S.   1,  60: 
493;   240  U.  S.  103,  60:  546;   240 
U.  S.  115,  60:  554;  240  U.  S.  122, 
00:  600;    242   U.    S.    503,   61: 460. 
subd.  L.    Applicability  of  other  statu- 
tory provisions.    240  U.  S.  119,  60: 
567. 
§    IV,  J,  subs.  7.    Discount  to  merchan- 
dise imported  in  American  bottoms. 
243  U.  S.  97,  61:  617. 

Oct.  3  (38  Stat,  at  L.  203,  chap.  18), 
Judiciary;  assignment  of  district 
judge  to  duty  in  another  district 
and  circuit.    241  U.  S.  103,  60:  912. 

Oct.  22  (38  Stat,  at  L.  208,  chap.  32). 
Appropriations.  234  U.  S.  294,  68: 
1319. 
Appeals  from  orders  granting  or  deny- 
ing interlocutory  injunction.  238 
U.  S.  1,  59:  1177. 
Abolishing  commerce  court.  244  U.  S. 
82,  61:  1007;  244  U.  S.  617,  61: 
1352. 

Dec.  23  (38  Stat,  at  L.  251,  chap.  6). 
Federal  reserve  act.  §  11  (k.) 
Empowering  national  banks  to  act 
as  trustee,  executor,  administrator 
or  registrar.  244  U.  S.  416,  61: 
1233. 

1914 

Jan.  20  (38  Stat,  at  L.  278,  chap.  11). 
Removal  of  causes.  240  U.  S.  34, 
60:  511. 

June  4  (38  Stat,  at  L.  384,  chap.  103). 
Temporary  regulation  of  nomina- 
tion and  election  of  senators.  243 
U.  S.  476,  61:  850. 

June  25  (38  Stat,  at  L.  681,  chap.  223). 
Relief  of  Salem  fire  sufferers.  244 
U.  S.  590,  61:  1336. 

Sept.  2  (38  Stat,  at  L.  711,  chap.  293).  J 
War  risk  insurance  bureau.  237  I 
U.  S.  19,  69:  821.  ' 
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Oct.  15    (38  Stat,   at  L.   730,   chap.    323). 

Monopolies ;  Clayton  act.    243  U.  S. 

502    61:  871 
§  16.     Injunctive  relief.     240  U.  S.  27, 

00:  505;   244   U.  S.  459,  61:  1256. 
§  20.    Injunctive  relief.    244  U.  S.  459, 

61  *  1256 
Dec.    17    (38    Stat,    at    L.    789,    chap.    1). 

Harrison  drug  act;  narcotics.     §  8. 

Unlawful    possession.      241    U.    S. 

394,  60:  1061. 
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Jan.  28 

§  2. 


Jan.   28 


§  4. 


§  5. 


§  6. 


March  3 
March  4 


March  4 


March  4 
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June 


Sept. 


Sept. 


Sept. 


(38    Stat,   at   L.    803,    chap.   22). 

Judiciary.     242   U.   S.   1,   61:  113. 

Finality  of  judgments  of  circuit 

courts     of     appeals;      bankruptcy 

cases.  243  U.  S.  121,  61:  632. 

(38  Stat,  at  L.  804,  chap.  22). 
Judiciary.  §  3.  Appeals  from  Por- 
to Rico  courts.  240  U.  S.  264,  60: 
636. 

Appeals  in  bankruptcy  cases.  239 
U.  S.  11,  00:  119;  240  U.  S.  642, 
60:  841;    241    C.    S.   160,   60:  934. 

Jurisdiction  of  suits  by  or  against 
railway  companies.  239  U.  S.  330, 
60:  310;  241  U.  S.  295.  60:  1010. 
Pending  causes.  239  U.  S.  283, 
00:  290;  239  U.  S.  330,  60:  310; 
240  U.  S.  264,  00:  636;  240  C.  S. 
642,  00:  841;  241  U.  ;>.  295,  60: 
1010. 

(38  Stat,  at  L.  956,  chap.  90). 
Judiciary.     239  U.  S.  502,  60:407. 

(38  Stat,  at  L.  1164,  chap.  153). 
Shipping;  attachment  of  sea- 
men's  wages.  239  U.  S.  459,  60: 
382. 

(38  Stat,  at  L.  1192,  chap.  169). 
Locomotive  inspection.  242  U.  S. 
255,  61:276. 

(38  Stat,  at  L.  1196,  chap.  176). 
Interstate  commerce ;  carrier's 
liability.  241  U.  S.  87,  00:906; 
243  U.  S.  592,  61:  917;  244  U.  S. 
383,  61:  1213. 


9  (39  Stat,  at  L.  218,  chap.  137). 
Railway  land  grants.  243  U.  S. 
549,  61:  890. 

3,  5  (39  Stat,  at  L.  721,  chap.  436). 
Regulating  hours  and  wages  of  in- 
terstate railway  employees;  Adam- 
son  act.    243  U.  S.  332,  61:  755. 

6  (39  Stat,  at  L.  726,  chap.  448). 
Certiorari  to  state  courts.  242  U. 
S.  430,  61:  409;  244  U.  S.  205.  61: 
1086. 

8  (39  Stat,  at  L.  756,  769,  chap.  463). 
Income  tax.  242  U.  S.  503,  61: 
460. 


United   States  Revised   Statutes. 

§  1.    Definitions.     215   U.   S.   50,   64: 

87. 
§  13.    Effect  of  repeal  of  statutes.    208 

U.  S.  452,  62:  567;  218  U.  S.  205. 

64:  1001;   239  U.   S.  506,  00:  460. 
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§  101.  Oaths  to  witness  in  congression- 
al investigation.  235  U.  S.  219, 
69:208. 

§  102.  Refusal  of  witness  to  testify  in 
congressional  investigation.  235 
U.  S.  219,  59:  203;  243  U.  S.  521, 
61:  881. 

§  103.  Privilege  of  witness  in  congres- 
sional investigation.  235  U.  S.  210, 
59:  203. 

§  104.  IVoceedings  against  recalcitrant 
witness  in  congressional  invest iga* 
tion.    235  U.  S.  219,  59:  203. 

§  161.  Departmental  regulations.  226 
U.  S.  53,  57:  119;  228  U.  S.  14, 
57:  712;  233  U.  S.  223,  58:  930; 
233  U.  S.  615,  58:  1074;  236  U.  S. 
405,  59:  641;  243  U.  S.  607,  61:  926. 

§  214.  Conformity  act.  238  U.  S.  264, 
59:  1300. 

§  236.  Settlement  of  claims  by  or 
against  United  States.  240  U.  S. 
214,  60:  609. 

§  249.  Tariff  act;  conclusiveneess  of 
decision  of  Secretary  of  the  Trea- 
sury.   234  U.  S.  627,  58:  1506. 

§  251.  Treasurv  regulations.  211  U. 
S.  155,  53:  129. 

§§  388,  389,  396.  Postoffice.  216  U.  S. 
251,  54:  469. 

§  441.  Duties  of  Secretary  of  Interior. 
228  U.  S.  14,  57:  712;  234  U.  S. 
669,  58:  1527;  236  U.  S.  405,  59: 
641;   243  U.  S.  607,  61:926. 

§  452.  Entry  of  public  lands  by  em- 
plovees  of  land  office.  208  U.  S. 
67,^52:  392;  223  U.  S.  85,  56:  359. 

§  453.  Duties  of  Commissioner  of  gen- 
eral land  office.  228  U.  S.  14,  57: 
712;  234  U.  S.  660,  58:  1527;  236 
U.  S.  405,  59:  641;  240  U.  S.  192, 
60:  599;    243   U.   S.   607,   61:  926. 

§  463.  Powers  of  commissioner  of  In- 
dian affairs.    233  U.  S.  223,  68:  930. 

§  465.  Departmental  regulations.  233 
U.  S.  223,  58:  930. 

§  466.  Indian  depredations.  232  U.  S. 
469,  58:  688. 

§  483.  Regulations  of  patent  office. 
244  U.  S.  1,  61:  955. 

§  563.  Jurisdiction  of  district  court. 
209  U.  S.  45,  52:  676;  226  U.  S. 
172,  57:  174;  232  U.  S.  487,  68: 
696;  234  U.  S.  52,  68:  1208;  237 
U.  S.  303,  59:  966;  244  U.  S.  205, 
61:  1086. 

cl.  8.  Marine  torts.  207  U.  S.  398, 
52:  264. 

cl.  14.  Suits  for  removal  of  officers. 
241  U.  S.  103,  60:  912. 

§  566.  Trial  by  jury.  224  U.  S.  99, 
56:  684. 

§  574.  Courts  alw^avs  open  for  certain 
purposes.  212  U.  S.  275,  53:  510; 
241  U.  S.  606,  60:  1199. 

§  575.  District  court  for  northern  dis- 
trict of  Florida  always  open  for 
admiralty  business.  241  U.  S.  606, 
60:  1199. 

§  578.  Monthly  adjournments.  241  U. 
S.  606,  60:  1199. 


§  581.  Special  terms.  241  U.  S.  606, 
60:  1199. 

§  612.  Terms  of  Federal  court.  218 
U.  S.  442,  54:  1101. 

§  629.  Jurisdiction;  Suits  by  assignees. 
211  U.  S.  335,  53:  208;  212  U.  S. 
78,  53:  410;  224  U.  S.  1,  66:  645; 
235  U.  S.  589,  59:  374. 

§  638.  Courts  always  open  for  certain 
purposes.  212  U.  S.  275,  63:  510; 
241  U.  S.  606,  60:  1199. 

§  649.  Trial  by  court  withcut  jury. 
224  U.  S.  99,  56:  684;  236  U.  S. 
512,  59:  696. 

§§  650,  652.  Division  of  opinion ;  ques- 
tions certified.  215  U.  S.  216,  54: 
164. 

§  651.  Certificate  of  division  of  opin- 
ion.    213  U.  S.  92,  53:  711. 

§  658.  Terms  of  Federal  court.  218 
U.  S.  442,  54:  1101. 

§  672.  Terras  of  Federal  court;  ad- 
journment.   218  U.  S.  442,  54:  1101. 

§  688.  Mandamus.  214  U.  S.  458,  53: 
873. 

§  693.  Cases  certified.  215  U.  S.  216, 
54:  164. 

§  697.  Certificate  of  division  of  opin- 
ion. 213  U.  S.  92,  53:  711;  215 
U.  S.  216,  54:  164. 

§  699.  Appeals.  224  U.  S.  1,  56:  645; 
224  U.  S.  583,  56:  894;  239  U.  S. 
93,  60:  163. 

§  700.  Trial  by  court  without  jury. 
224  U.  S.  99,  56:  684;  236  U.  S. 
512,  59:  696. 

§  705.  Appeals  from  District  of  Co- 
lumbia courts.  217  U.  S.  547,  64: 
877. 

§  708.  Appeals  from  court  of  claims. 
223  U.  S.  524,  66:  535;  241  U.  S. 
119,  00:  918. 

§  709.  Error  to  state  court.  207  U. 
S.  43,  52:  95;  207  U.  S.  89,  52:  116; 
208  U.  S.  25,  52:  374;  209  U.  S. 
258,  62:  782;  210  U.  S.  281,  52: 
1061;  211  U.  S.  162,  53:  131;  211 
U.  S.  210,  53:  160;  211  U.  S.  452, 
53:  278;  212  U.  S.  86,  53:  417;  213 
U.  S.  5,  53:  695;  214  U.  S.  191,  53: 
963;  215  U.  S.  87,  54:  106;  215 
U.  S.  125,  54:  122;  215  U.  S.  341, 
54:  223;  216  U.  S.  582,  54:  625; 
217  U.  S.  217,  54:  736;  218  U.  S. 
452,  54:  1107;  220  U.  S.  302,  66: 
474;  221  U.  S.  524,  65:  838;  222 
U.  S.  300,  56:  208;  223  U.  S.  18r>, 
66:  398;  223  U.  S.  573,  56:  556;  223 
U.  S.  655,  56:  594;  225  U.  S.  246, 
56:  1074;  225  U.  S.  477,  66:  1171; 
226  U.  S.  590,  57:369;  227  U.  S. 
445,  67:  591;  227  U.  S.  601,  57: 
662;  227  U.  S.  625,  67:  676;  228  V. 
S.  278.  57:  836;  228  U.  S.  326,  57: 
867;  228  U.  S.  559,  57:  966;  220 
U.  S.  199,  57:  1148;  229  U.  S.  265, 
67:  1179;  231  V.  S.  222,  58:  192; 
231  U.  S.  250-,  58:  206;  231  U.  S. 
373,  58:  274;  231  U.  S.  583,  58: 
381;  231  U.  S.  616,  68:400;  232 
U.  S.  248,  58:  591;  232  U.  S.  452, 
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68:  680;  232  U.  S.  548,  58:  721; 
232  U.  S.  682,  68:  796;  233  U.  S. 
173,  68:901;  234  U.  S.  619,  68: 
1503;  234  U.  S.  738,  68:  1570;  235 
U.  S.  40,  69:  127;  236  U.  S.  668, 
59:  777;  237  U.  S.  369,  59:  1000; 
237  U.  S.  447,  69:  1042;  238  U.  S. 
107,  59:  1224;  238  U.  S.  607,  69: 
1433;  242  U.  S.  532,  61:476;  243 
U.  S.  592,  61:  917;  244  U.  S.  206, 
61:  1086. 

711.  Exclusive  jurisdiction  of  Fed- 
eral courts.  200  U.  S.  36,  62:  670; 
210  U.  S.  366,  52:  1096;  224  U.  S. 
1,  66:  645;  236  U.  S.  439,  69:  661. 

716.  Power  to  issue  writs.  213  U. 
S.  92,  58:  711;  217  U.  S.  268,  64: 
762;  220  U.  S.  329,  66:  486;  221 
U.  S.  603,  55:  873;  232  U.  S.  463, 
68:  686;  235  U.  S.  66,  69:  129. 

718.  Temporary  restraining  order. 
208  U.  S.  149,  62:  432;  209  U.  S. 
246,  52:  776. 

720.  Enjoining  proceedings  in  state 
courts.  208  U.  S.  144,  62:  429;  211 
U.  S.  210,  63:  150;  211  U.  S.  336, 
63:  208;    213  U.  S.  207,  63:  765; 

220  U.  S.  191,  55:  431;  220  U.  S. 
210,  65:  436;  223  U.  S.  366,  66: 
473;  234  U.  S.  712,  68:  1557;  236 
U.  S.  116,  59:  492;  236  U.  S.  699, 
59:  796;   241  U.  S.  440,  60:  1084. 

721.  State  laws  as  rules  of  decision. 

236  U.  S.  412,  59:  644;  237  U.  S. 
101,  59:  856. 

723.  Equity  jurisdiction.  213  U.  S. 
276,  58:  796;  229  U.  S.  199,  67: 
1148;  229  U.  S.  481,  67:  1288;  244 
U.  S.  499,  61:  1280. 

724.  Production  of  books  and  papers. 
207  U.  S.  181,  52:  160;  212  U.  S. 
322,  63:  530;  213  U.  S.  26,  63:  682; 

221  U.  S.  633,  56:  842;  221  U.  S. 
603,  55:  873. 

726.    Contempt.    221  U.  S.  418,  65: 

797. 
731.     Offenses  begun  in  one  district 

and  completed  in  another.    216  U. 

S.  462,  64:  569;  226  U.  S.  347,  66: 

1114;  239  U.  S.  117,  60:  172;  240 

U.  S.  73,  60:  897. 

737.  Absent  defendants.  216  U.  S. 
30,  54:  80;  228  U.  S.  137,  67:  768. 

738.  Absent  defendants.  211  U.  S. 
336,  53:  208. 

739.  Proper  district  for  suit.  229  U. 
S.  31,  67:  1053. 

762.  Habeas  corpus.  235  U.  S.  219, 
69:  203. 

763.  Habeas  corpus.  209  U.  S.  123, 
62:  714;    209   U.   S.  206,  62:  747; 

237  U.  S.  309,  69:  969;  237  U.  S. 
602,  69:  1071. 

764.  Application  for  writ  of  habeas 
corpus.    237  U.  S.  309,  69:  969. 

756.    Review  of  writ  of  habeas  cor- 
pus.    237  U.  S.  309,  69:  969;  237 
U.  S.  602,  69:  1071. 
766-761.     Habeas   corpus.     237   U. 
S.  309,  69:  969. 
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763.  Appeal  in  habeas  oorpiiB  case. 
214  U.  S.  386,  68:  1041;  243  U.  S. 
247,  61:  700. 

764.  Appeal  in  habeas  oorpuB  case. 
214  U.  S.  386,  63:  1041;  243  U.  S. 
247   61:  700 

766.    'Appeals'    214  U.  S.  386,  63: 

1041. 
771.      Duties    of    district    attorney. 

222  U.  S.  274,  66:  198. 
800.    Jurors.    212  U.  S.  183,  68:  465. 

823.  Compensation  of  clerks  of 
court.  218  U.  S.  617,  54:  1133; 
231  U.  S.  92,  68:  137. 

824.  Costs.  219  U.  S.  24,  55:  72; 
240  U.  S.  214,  60:  609. 

828.  aerk's  fees.  212  U.  S.  275, 
53:  610;  218  U.  S.  617,  64:  1133; 

242  U.  S.  4,  61:  114. 

829.  Marshal's  fees;  list  of  wit- 
nesses.    221    U.    S.   361,    65:  771. 

833.    Returns  of  clerks  of  court.  218 

U.  S.  617,  64:  1188. 
839.    Compensation     of     clerks     of 

court.    218  U.  S.  617,  54:  1133. 
844-846.     Surplus  fees  of  clerks  of 

court.    218  U.  S.  517,  54:  1183. 

867.  Surplus  fees  of  clerks  of  court 
218  U.  S.  617,  64:  1133. 

868.  Competency  of  witnesses.  221 
U.  S.  603,  65:  878. 

860.  Self -crimination ;  statutory  im- 
munity. 221  U.  S.  603,  65:  873; 
222  U.  S.  139,  56:  128;  223  U.  S. 
303,  66:  448;  227  U.  S.  692,  67: 
668;  231  U.  S.  710,  68:  448. 

877.  Subpoenas.  221  U.  S.  361,  55: 
771. 

882.  Copies  as  evidence.  217  U.  S. 
234,  64:  748. 

906.  Full  faith  and  credit.  207  U. 
S.  43,  62:  96;  210  U.  S.  230,  62: 
1039;  213  U.  S.  66,  53:  695;  224 
U.  S.  243,  56:  749;  226  U.  S.  111. 
66:  1009;  226  U.  S.  561,  67:  347; 
234  U.  S.  738,  58:  1670;  235  U.  S. 
261,  69:220;  237  U.  S.  469,  69: 
1051;  242  U.  S.  367,  61:  367;  242 
U.  S.  394,  61:  386. 

906.  Full  faith  and  credit.  213  U. 
S.  56,  53:  696;  215  U.  8.  87,  54: 
106. 

913.  Process  and  proceedings  in 
equity.  232  U.  S.  633,  58:765; 
237  U.  S.  101,  69:  866. 

914.  Conformity  act.  210  U.  S.  155, 
62:  1002;  210  U.  S.  368,  62:  1101; 
216  U.  S.  262,  54:  179;  215  U.  S. 
437,  64:  272;  220  U.  8.  329,  55: 
485;  232  U.  S.  124,  68:  534;  236 
U.  S.  662,  69:  774;  237  U.  S.  101. 
69:  856;  241  U.  S.  497,  60:  1125; 

243  U.  S.  273,  61:  715;  244  U.  S. 
64,  61:987. 

916.  Attachment.  229  U.  8.  31, 
57:  1053. 

917.  Regulations  of  practice.  233 
U.  S.  492,  68:  1062;  237  U.  8.  101, 
69:866. 

918.  Rules  of  court.  210  U.  8.  155, 
62:1002;    213   U.  8.   10,  68:  67S. 
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921.     Consolidation  of  actions.     220 

U.   S.  94,  55:384;   231  U.  S.  643, 

58:  356. 
941.    Admiralty;  delivery  bond.    222 

U.  S.  107,  56:  114. 
948.    Amendment  of  process.    222  U. 

S.  107,  56:  114. 

953.  Bills  of  exceptions.  227  U.  S. 
100,  57:  437. 

954.  Amendment  of  pleading.  240 
U.  S.  214,  60:  609. 

995,  996.     Money  in  court.     218  U. 
S.  517,  54:  1133. 
997.     Assignments  of  error.     217  U. 
S.  547,  54:  877;  221  U.  S.  647,  55: 
848. 

999.  Signature  to  writ  of  error.  208 
U.  S.  234,  52:466. 

1000.  Bonds  in  error  and  on  appeal. 
237  U.  S.  159,  59:  892. 

1005.  Amending  writ  of  error.  211 
U.  S.  598,  53:  343. 

1007.  Supersedeas.  222  U.  S.  401, 
56:  248;    237    U.    S.    159,   59:  892. 

1008.  Time  for  taking  appeal.  212 
U.  S.  445,  53:  591;  215  U.  S.  541, 
54:  318;    216   U.    S.   295,   54: 486. 

1010.  Appeals;  damages  for  delay. 
226  U.  S.  102,  57:  140. 

1011.  Appeal;  scope  of  review;  lim- 
itations. 226  U.  S.  205,  57:  189; 
236  U.  S.  412,  59:  644;  236  U.  S. 
512,  59:  696. 

1012.  Assignments  of  error.  217  U. 
S.  547,  54:  877;  221  U.  S.  547,  55: 
848. 

1014.     Removal  to   another   Federal 

district.     216  U.  S.  462,  54:  569; 

216  U.  S.  488,  54:581;  218  U.  S. 

442,  54:  1101;  235  U.  S.  219,  59: 

203. 
1018.      Surrender    of    criminals    by 

their  bail.    216  U.  S.  483,  54:  579. 
1022.    Prosecution  of  offenses  against 

elective  franchise.     222  U.  S.  274, 

56:  198. 

1024.  Indictment;  joinder  of  counts. 
231  U.  S.  92,  58:  137;  235  U.  S. 
276,  59:226;  237  U.  S.  632,  59: 
1153. 

1025.  Defective  indictments.  212  U. 
S.  481,  53:  613;  226  U.  S.  1,  57: 
97;  227  U.  S.  308,  57:  523;  236 
U.  S.  531,  59:  705;  241  U.  S.  103, 
00:  912. 

1026.  Judgment  on  demurrer  to  in- 
dictment.    231  U.  S.  92,  58:  137. 

1032.  Prisoner  standing  mute.  226 
U.  S.  406,  56:  1142;  231  U.  S.  92, 
58:  137. 

1033.  Copy  of  indictment  and  list 
of  jurors  and  witnesses.  226  U. 
S.  405,  56:  1142;  231  U.  S.  92, 
58:  137. 

1036.  Verdict  against  part  of  sev- 
eral defendants.  229  U.  S.  373, 
57:  1232. 

1039.  Remitting  indictment  to  cir- 
cuit court.    216  U.  S.  466,  54:  566. 
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1044.  Limitation  of  criminal  prose- 
cutions. 218  U.  S.  601,  54:  1168; 
219  U.  S.  47,  55:  82;  233  U.  S.  604, 
58:  1115;   238  U.  S.  78,  59:  1211. 

1046.  Limitation  of  prosecutions  for 
crimes  under  revenue  laws.  238 
U.  S.  78,  59:  1211. 

1047.  Limitation  of  actions  for  pen- 
alty or  forfeiture.  233  U.  S.  318, 
58:980;    236  U.   S.   412,   59:644. 

1059.  Court  of  claims.  231  U.  S. 
326,  58:  250. 

1066.  Claims  arising  out  of  treaty 
stipulations.  212  U.  S.  297,  53: 
520;  231  U.  S.  326,  58:  250. 

1069.  Limitation  of  time  for  pre- 
senting claims.  232  U.  S.  469,  58: 
688. 

1088.  New  trial  in  court  of  claims. 
210  U.  S.  168,  52:  1007. 

1090.  Interest.  223  U.  S.  696,  56: 
614. 

1091.  Interest  on  claim  against 
United  States.  229  U.  S.  494,  57: 
1296;  241  U.  S.  119,  00:  918. 

1094.    Abolishing    office    of   general. 

224  U.  S.  132,  56:  696. 
1096.*  Aids   to  general.     224   U.   S. 

132,  56:  6^6. 
1098.     Aids   to   major-general.     208 

U.  S.  32,  52:  376. 
1168.       Assistant     Army     surgeons. 

224  U.  S.  137,  56:  697. 
1222.    Army  officer  as  public  official. 

208  U.  S.  1,  52:  367. 
1229.     Dismissal  of  Army  or  Navy 

officer.    240  U.  S.  90,  60:  541. 
1235.     Army  details  for  extra  duty. 

239  U.  S.  530,  60:  422. 

1261.  Pay  of  aids  to  major-general. 
208  U.  S.  32,  52:  376. 

1262.  Longevity  pay.  224  U.  S.  137, 
56:697;    231   U.   S.   631,   58:410. 

1265.      Pay   of   army   officer   during 

absence  from  duty.     240  U.  S.  90, 

60:  541. 
1274.     Pay   of  retired   army  officer. 

226  U.  S.  436,  57:  287. 
1287.     Extra   pav   of   enlisted   men. 

239  U.  S.  530,  60:  422. 
1342.      Articles    of    War.      art.    62. 

Jurisdiction  of  court-martial.    216 

U.  S.  659,  54:  615. 
1444.     Naval  retired  list.    227  U.  S. 

452,  57:594;   239  U.  S.   608,  60: 

464. 
1447.     Dismissal  from  service.     212 

U.  S.  616,  53:  632. 
1448-1467.     Retired   naval  officers. 

229  U.  S.  208,  57:  1152. 
1454.     Retirement   of  naval   officer. 

226  U.  S.  436,  57:  287. 
1462.     Employing  retired  officers  in 

active  service.     239  U.  S.  608,  60: 

464. 
1474.       Assistant     naval     surgeons. 

224  U.  S.  137,  56:  697. 
1656.    Pay  of  naval  officers.    224  U. 

S.    137,   56:  697. 
1688.    Pay  of  retired  naval  officers. 

229  U.  S.  208,  57:  1152. 
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§  1593.     Pay  of  retired  naval  officer. 

226  U.  S.  436,  57:  287. 
§  1594.      Transfer    from    furlough    to 

retired  pay.     229  U.  S.  208,  57: 

1152. 
§  1612.     Pay  of  marine  officers.     233 

U.  S.  609,  58:  1071. 
§  1624.      Articles    for    government    of 

Navy.     212  U.  S.  516,  53:  632. 
§  1709.     Powers  of  consuls;  decedent's 

estates.     223   U.   S.    317,   56:  453. 
§§  1763-1765.     Officers;    compensation. 

214   U.  S.  82,  53:  919;    226  U.  S. 

567,   57:  353. 
§  1765.      Fees    of    public   officer.      244 

U.  S.  134,  61:  1039. 
§  1786.    Suits  against  persons  illegally 

holding  office.     241  U.  S.  103,  60: 

912. 
§  1795.     Seat  of  government.     238  U. 

S.  537,  59:  1446. 
§  1796.      Place    of    exercise    of    public 

office.      238    U.    S.    537.    59:  1446. 
§  1851.    Legislative  power  of  territory. 

239  U.  S.  356,  60:  327. 
§  1857.     Territorial  powers.    223  U.  S. 

646,  56:  588. 
§  1874.    Jurisdiction  of  judges  of  terri- 
torial  supreme  >court.     232  U.   S. 

694,  58:  802. 
§  1889.     Territories;    grant   of   special 

privileges.    207  U.  S.  201,  52:  169; 

222  U.  S.  334,  56:  225. 
§  1907.     Territorial  judiciary.     239  U. 

S.  356,  60:  327. 
§  1910.     Jurisdiction  of  territorial  dis- 
trict courts.     232  U.   S.  694,  58: 

802. 
§  1924.    legislative  power  of  territory. 

239  U.  8.  356,  60:  327. 
§  1977.     Civil  rights.     239  U.  S.   175, 

60:  206. 
§  1979.    Civil  action  for  deprivation  of 

rights.    212  U.  S.  78,  53:  410;  233 

U.  S.  318,  58:  980;  238  U.  S.  368, 

59:  1349. 
§  1990.     Involuntary  servitude.    211  U. 

S.  452,  53:  278;*  218  U.  S.  161,  54: 

980;   219  U.  S.  219,  55:  191;   235 

U.  S.  133,  59:  162. 
§§  1996-1998.     Disqualification    to    en- 
joy political  rights.    217  U.  S.  349, 

54:  793. 
§  1998.     Forfeiture  of  citizenship.    225 

U.  S.  460,  56:  1165. 
§  2004.    Right  to  vote.    238  U.  S.  347, 

59:  1340;   238  U.  S.  368,  59:  1349. 
§  2010.    Remedy  for  deprivation  of  of- 
fice.    241  U.  S.  103,  60:  912. 
§  2050.    Departmental  regulations.  233 

U.   S.  223,  58:  930. 
§  2079.     Contracts  with  Indians.     227 

U.  S.  613,  57:  670. 
§  2098.     Indian  depredations.     232  U. 

S.  469,  58:  688. 
§  2103.     Contracts  with   Indians.     217 

U.  S.  488,  54:  851;   225  U.  S.  572, 

56:  1212;  233  U.  S.  558,  58:  1093. 
§  2116.     Conveyance   by   Indian   Tribe. 

233  U.  S.  269,  58:  954. 


§  2139.  Introducing  liquor  into  tb« 
Indian  countr\-.  208  U.  S.  .340. 
52:  520;  215  U.  S.  291,  54: 200; 
225  U.  S.  551,  56:  1201;  225  U.  S. 
663,  56:  1248;  229  U.  S.  226.  57: 
1160;  233  U.  S.  223,  58:  930;  234 
U.  S.  422,  68:  1383;  236  U.  S.  m. 
59:  705. 

§  2140.     Selling  liquor  to  Indians.    2.1.^ 
U.  S.  223,  58:  930;  234  U.  S.  422.  . 
58:  1383. 

§  2141.  Selling  liquor  to  Indians.  233 
U.  S.  223,  58:  930. 

§  2145.  Extending  criminal  lawF  w 
Indian  country.  216  U.  S.  4.">«», 
54:  566;  228  U.  S.  243.  57:  820; 
232  U.  S.  442,  58:  676;  241  V.  S. 
602,  60:  1196. 

§  2146.  Federal  criminal  jurisdiction. 
216  A\  S.  456,  54:  566;  22S  U.  S. 
243.  57:  820;  241  U.  S.  602,  60: 
1196. 

§  2156.  Indian  depredations.  232  U. 
S.  469,  58:  688. 

§  2157.  Indian  depredations:  deposi- 
tions as  to.  232  U.  S.  469.  58: 
688. 

§§  2158-2164.  Immigration.  232  U. 
S.  78.    58:  515. 

§  2165.  Naturalization.  217  U.  S. 
509,  54:  861;  225  U.  S.  227.  56: 
1066;  231  U.  S.  9,  58:  101. 

§  2170.  Naturalization.  225  U.  S. 
227,  56:  1066;  231  U.  S.  9,  58: 
101. 

§  2207. .  Surveyor  general  for  Louisi- 
ana.    244  U.  S,  134.  61:  1039. 

§  2208.  Salary  of  surveyor  general  of 
Louisiana.  244  U.  S.  134.  61: 
1089. 

§  2217.  Term  of  office  of  surveyor  gen- 
eral of  Louisiana.  244  U.  S.  134. 
61:  1039. 

§  2218.  Completing  unfinished  sur- 
veys.    244  U.  S.  134,  61:  1039. 

§  2219.  Vesting  powers  of  surveyor 
general  in  commissioner  of  general 
land  office.    244  U.  S.  134,  61:  1039. 

§  2220.  Free  access  to  public  records. 
244  U.  S.  134,  61:  1039. 

§  2221.  Safe  keeping  by  state  of 
records  of  land  titles.  244  U.  S. 
134,  61:  1039. 

§  2222.  Term  of  office  of  surveyor  gen- 
eral; register  and  receiver.  244  U. 
S.  134,  61:  1039. 

§  2223.  Public  lands;  suryeys.  236 
U.  S.  635,  59:  768. 

§  2246.  Public  lands;  oaths.  228  U. 
S.  14,  57:  712;  236  U.  S.  405,  59: 
641;  243  U.  S.  607,  61:  926. 

§§  2257-2288.  Pre-emption.  210  U. 
S.  21,  52:  941;  248  I'.  S.  607,  61: 
926. 

§  2259.  Persons  entitled  to  pre-emp- 
tion.   232  U.  S.  72,  58:  511. 

§  2262.  Pre-emption  entry.  243  U.  S. 
607.    61:  926. 

§  2263.  Proof  of  pre-emption  settle- 
ment.    232  U.  S.  72.     58:511. 
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§  2264.  Filing  statement  of  intent  to 
purchase.  232  U.  S.  72,  68:  511; 
243  U.  S.  607,  61:  926. 

§  2265.     Public     lands;     filing     claim. 

227  U.  S.  524,  57:  623. 
§  2266.     Public       lands;       declaratory 

statement.    227  U.  S.  220,  57:  490. 
§  2269.     I^erfecting  entry  by  heirs.    240 

U.  S.  489,  60:  762. 
§  2275.     Pre-emption  of  school  sections. 

240  U.  S.  192,  60:  599;  243  U.  S. 

415,  61:  821. 
§  2276.     Pre-emption  of  school  sections. 

240  U.  S.  192,  60:  599;   243  U.  S. 

415,  61:  821. 
§"2288.     Conveyances    by    settler    for 

railway  right  of  way.     235  U.  S. 

211,59:  200. 
§  2289.     Public       lands;       homestead 

entry.    225  U.  S.  227,  56:  1066;  228 

U.  S.  603,  57:  985;   232  U.  S.  72, 

58:  511;   234  U.  S.  380,  58:  1361; 

237  U.  S.  162>  59:  200;   236  U.  S. 

405,  59:  641;  235  U.  S.  211,  59: 
894;  237  U.  S.  162,  59:  894;  237 
U.  S.  362,  59:  996;  240  U.  S.  284, 
60:  644. 

I  2290.  .Homestead;  procedure.  226 
U.  S.  648,  57:  345;  228  U.  S.  603, 
57:  985;  231  U.  S.  157,  58:  166; 
235  U.  S.  211,  59:  200;  236  U.  S. 

406,  59:  641;  237  U.  S.  162,  59: 
894;  237  U.  S.  362,  59:  996;  243 
U.  S.  607,  61:  926. 

§  2291.  Certificate  and  patent  for 
homestead.    227  U.  S.  368,  57:  551; 

228  U.  S.  14,  57:  712;  228  U.  S. 
603.  57:985;  231  U.  S.  167,  58: 
166;  235  U.  S.  211,  59:  200;  236 
U.  S.  406,  59:  641;  236  U.  S.  702, 
59:  798;  237  U.  S.  362,  69:  996; 
243  U.  S.  607,  61:  726. 

§  2292.  Homesteads;  rights  of  in- 
fants.   227  U.  S.  368,  57:  651. 

§  2203.  Aflidayit  by  person  in  military 
or  nayal  seryice.  243  U.  S.  607, 
61:  926. 

§  2294.  Administering  oath.  243  U. 
S.  607,  61:926. 

§  2206.  Homestead  not  subject  to 
prior  debts.    237  U.  S.  362,  59:  996. 

§  2298.  Limitation  of  amount  entered 
for  homestead.  236  U.  S.  405,  59: 
641. 

§  2301.  Homestead;  commuting  entry. 
228  U.  S.  603,  57:  985;  234  U.  S. 
380,  58:  1361;  236  U.  S.  307,  59: 
637. 

§  2302.  Lands  subject  to  homestead 
entry.  216  U.  S.  372,  54:  523;  226 
U.  S.  548,  57:  845;  233  U.  S.  236, 
58:  936. 

§  2304.  Soldier's  homestead.  227  U. 
S.  173,  57:  468;  231  U.  S.  183,  58: 
177. 

§§  2304-2309.  Homestead  entries  by 
soldiers.  207  U.  S.  407,  62:  271; 
243  U.  S.  607,  61:  926. 

§  2306.  Soldier's  additional  home- 
stead. 210  U.  S.  21,  52:  941;  227 
U.  S.  173,  67:  468;  233  U.  S.  236, 
68:  936. 


§  2307.     Homestead;    persons    entitled 

to.     231  U.  S.  183.  58:  177. 
§  2318.     Reseryation  of  mineral  lands. 

216  U.  S.  372,  54:  523;  233  U.  S. 

236,  58*  936. 
§§  2318-2321.      Placer   mining   claims. 

228  U.  S.  243,  57:  820. 
§  2319.     Purchase    of    mineral    lands. 

233  U.  S.  236,  58:  936;  236  U.  S. 

459,  59:  673. 
§  2320.    Mines;  length  of  mining  claim. 

216  U.  S.  372,  54:  523;  223  U.  S. 

85,  56:  359;  237  U.  S.  350,  59:  989. 
§  2322.     Mineral  lands;  locator's  right 

of  possession  and  enjoyment.     212 

U.  S.  389,  53:  564;   213   U.  S.  72, 

53:  702;  237  U.  S.  350,  59:  989. 
§  2324.     Mining   regulations.      208    U. 

S.  25,  52:  §74;  223  U.  S.  646,  56: 

588;  224  U.  S.  180,  56:  721;  228 

U.  S.  243,  57:  820;  233  U.  S.  250, 

58:  943;  234  U.  S.  669,  58:  1527. 
§  2325.  Patents  for  mineral  lands. 

207  U.  S.  1,  52:  65;  223  U.  S.  85, 

56:  359;  233  U.  S.  250,  58:  943. 
§  2326.     Mining    claim;    adyerse    suit. 

210  U.  S.  142,  62:  994;  233  U.  S. 

250,  58:  943. 
§  2329.    Location  of  mining  claim.    223 

U.  S    85,  56:  359;   228  U.  S.  243, 

57:  820;  236  U.  S.  459,  59:  673. 
§  2332.     Mining  titles.     215  U.  S.  16, 

54:  72;   228  U.  S.  243,  57:  820. 
§  2333.     Purchase    of    mineral    lands. 

233  U.  S.  250,  68:  943;  244  U.  S. 

486,  61 :  1270. 
§  2334,    Appointees   of   suryeyor   gen- 
eral.   223  U.  S.  85,  56:  869. 
§  2335.    Verification  of  affidavits.    233 

U.  S.  250,  58:  943. 
§  2336.     Mining    claims;     intersecting 

yeins.     207   U.   S.   1,  52:  65;    224 

U.  S.  180,  56:  721. 
§  2339.    Vested  water  righte.     213  U. 

S.  339,  53:  822;  221  U.  S.  4S5,  66: 

821;  243  U.  S.  389,  61:  791. 
§  2340.     Water  rights.     221  U.  S.  485, 

55:  821;  243  U.  S.  389,  61:  791. 
§  2347.     Entry  of  coal  lands.    228  U.  S. 

42,  57:  724;  243  U.  S.  52,  61:  688. 
§§  2347-2351.     Coal  lands.     211  U.  S. 

370,  53:230;   211  U.   S.  399,  53: 

245;  222  U.  S.  175,  56:  149;  225  U. 

S.  219,  66:  1063;  233  U.  S.  236,  58: 

936. 
§  2348.     Pre-emption    of    coal    lands. 

243   U.  S.  52,  61:  588;   243  U.  S. 

607,  61:  926. 
§  2349.     Coal  lands:  declaratory  state- 
ment.    228  U.  S.  42,  67:  724;  243 

U.  S.  607,  61:  926. 
§  2350.     Coal    lands:     application    to 

purchase.    228  U.  S.  42,  67:  724. 
§  2352.     Coal    lands;    rights    reserved. 

222  U.  S.  175,  56:  149;  225  U.  S. 

219,  56:  1063. 
§  2362.     Public  lands;   sale;  return  of 

consideration.     240  U.  S.  399,  00: 

71 L 
§  2387.     Public  lands;  town  sites.    215 

U.  S.  144,  64:  131. 
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§  2392.     Town  sites;   entry  on  mining 

claim.    234  U.  S.  669,  68:  1627. 
§  2396.     Public    lands;    surveys.      236 

U.  S.  635,  69:  768;  244  U.  S.  492, 

61:  1276. 
§  2396.     Public  lands;  survey.    223  U. 

S.  643,  66:  686. 
§  2448.    Public   lands;   patents   issued 

to  deceased  persons.    237  U.  S.  362, 

69*  996 
§  2449.'  Public  lands;  titles.    211  U.  S. 

70,  63:  92. 
§  2461.     Cutting     timber     on     public 

lands.    240  U.  S.  284,  60:  644. 
S  2476.     Navigable  waters.     227  U.  S. 

229,  67:  490. 
§  2478.      Land    Department;     powers. 

228  U.   S.   14,  67:  712;   234   U.  S. 

669,  68:  1527;   236  U.  S.  405,  69: 

641;  243  U.  S.  607,  61:  926. 
§  2479.     Swamp  land.     226  U.  S.  460. 

67:  300. 
§  2504.     Tariff;     precious    stones    and 

jewelry.     223   U.   S.   407,   66:486. 
§  2630.     Deputy  collectors.     217  U.  S. 

234,  64:  748. 
§  2633.    Deputy  collectors.    217  U.  S. 

234,  64:  748. 
§  2652.     Tariff;   conclusiveness  of  con- 
struction of  decisions  of  Secretary 

of  Treasury.     234  U.  S.  627,  68: 

1606. 
§  2865.    Issuing  false  invoice.    239  U. 

S.  602,  60:  462. 
§  2880.     Duties;    time    for    unloading 

merchandise.     231  U.  S.  358,  68: 

267. 
§  2931.    Recovery     of     excess     duties. 

234  U.  S.  627,  68:  1606. 
§  2954.     Warehouse    regulations;     un- 
loaded and  unclaimed  goods.     231 

U.  S.  358,  68:  267. 
§  2989.     Warehouse    regulations.      231 

U.  S.  358,  68:  267. 
§  3082.     Violations    of    customs    acts. 

236  U.  S.  216,  69:  644;  239  U.  S. 

602,  60:  462. 
§  3126.     Registered  vessels.    225  U.  S. 

187,  66:  1047. 
§  3177.    Entrv  by  revenue  oflScers.    222 

U.  S.   513,  66:  291. 
§  3187.    Tax  lien.    240  U.  S.  118,  60: 

667. 
§§  3197,     3198.       Enforcing     internal 

revenue  taxes.     208  U.  S.  75,  62: 

396. 
§  3207.     Enforcing     internal     revenue 

taxes.    208  U.  S.  75,  62:  396. 
§  3213.     Internal      revenue;      actions. 

219  U.  S.  250,  66:  204. 
§  3214.    Internal      revenue;      actions. 

219  U.  S.  250,  66:  204. 
§  3216.     Internal     revenue;     payment. 

219  U.  S.  250,  66:  204. 
§  3220.     Refunding     internal     revenue 

taxes.     237  U.  S.  28,  69:  825;  240 

U.  S.  115,  60:  654;  240  U.  S.  118, 

60:  667;  240  U.  S.  122,  60:  660. 
§  3224.     Enjoining      enforcement      of 

taxes.     240  U.  S.  1,  60:  488;   240 

U.  S.  118.  60:  667. 
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3226.  Suits  for  recovery  of  taxes 
wrongfully  collected.  240  U.  S. 
115,  60:664;  240  U.  S.  118,  60: 
667. 

3227.  Limitation  of  suits  for  re- 
covery of  taxes  wrongfully  collect- 
ed.   240  U.  S.  118,  60:  667. 

3232-3241.  Internal  revenue; 
special  taxes.  215  U.  S.  515,  54: 
307;  222  U.  S.  513,  66:  891. 

3242.  Internal  revenue;  intoxicating 
liquors.    223  U.  S.  303,  56:  448. 

3243.  Internal  revenue;  special 
taxes.  215  U.  S.  515,  54:807; 
222  U.  S.  513,  66:  291. 

3247-3334.  Internal  revenue;  dis- 
tilled spirits.  232  U.  S.  174,  68: 
558. 

3248.  Internal  revenue;  distilled 
spirits.    228  U.  &  436,  67:  908. 

3251.  Internal  revenue;  distilled 
spirits.     228  U.  S.  436,  67:  908. 

3254.  Internal  revenue:  distilled 
spirits.    228  U.  S.  436,  57:  906. 

3258.     Internal  revenue;  intoxicating 
liquors.    223  U.  S.  303,  56:  448. 
3279,   3281.     Internal    revenue;    in- 
toxicating liquors.     223  U.  S.  303, 
56:  448. 

3282.  Internal  revenue;  distilled 
spirits.     228  U.  S.  436,  67:  908. 

3296.  Internal  revenue;  violation  of 
laws.    235  U.  S.  412,  69:  891. 

3317.  Internal  revenue;  rectifiers' 
returns.  215  U.  S.  541,  54:318; 
235  U.  S.  412,  69:  891. 

3318.  Internal  revenue;  rectifier's 
books.     235  U.  S.  412,  69:  891. 

3324.  Internal  revenue;  effacing 
stamps.    235  U.  S.  412,  69:  89L 

3326.  Internal  revenue;  changing 
stamps;  shifting  spirits.  235  U.  & 
412,  69:  291. 

3394.  Internal  revenue;  tax  on 
cigars  and  cigarettes.  240  V.  S. 
342,  60:  679;  240  U.  S.  369,  60: 
691. 
3407-3417.  Taxation  of  bank  circu- 
lation.   214  U.  S.  33,  63:  899. 

3455.  Internal  revenue;  sale  or  dis- 
posal of  empty  stamped  packages. 
208  U.  S.  198,  68:  458;  235  U.  S. 
412,  69:  891. 

3456.  Internal  revenue;  penalties 
and  forfeitures.  235  U.  S.  412, 
69:  891. 

3466-3468.  Debts  due  United 
States;  priority.  224  U.  S.  152, 
66:  706. 

3477.  Assignment  of  claims  against 
United  States.  218  U.  S.  345,  54: 
1066;  228  U.  S.  312,  67:  849;  237 
U.  S.  162,  69:  894;  237  U.  S.  285, 
69:  966. 

3617.  Paying  public  moneys  into 
Federal  treasury.  218  U.  S.  517, 
64:  1183. 

3679.  Contracts  in  excess  of  appro- 
priations.   218  U.  S.  322,  54:  1055. 
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§  3709.     Public   contracts;    advertise- 
ments  for   proposals.     234   U.   S. 

270,  58:  1808;   239  U.  S.  88,  60: 

161. 
§  3718.    Naval  supplies  to  be  furnished 

by  contract.    239  U.  S.  88,  60:  161. 
f  3719.    Guaranty.    239  U.  S.  88,  60: 

161. 
§  3720.     Record  of  bid  and  report  to 

Congress.     239  U.  S.  88,  60:  161. 
§  3721.     Purchase    without    advertise- 
ment.   239  U.  S.  88,  00:  161. 
§  3722.     W^at  bids  may  be  rejected; 

opening  bids.     239  U.  S.  88,  60: 

161. 
§  3723.    Contracts  for  foreign  supplies 

for  the  Navy.     239  U.  S.  88,  60: 

161. 
§  3724.     Rejection    of    excessive    bids. 

239  U.  S.  88,  00:  161. 
§  3732.     Contracts  in  excess  of  appro- 
priations.   218  U.  S.  322,  54:  1055. 
§  3733.    Public  contracts  not  to  exceed 

appropriations.    222  U.  S.  460,  56: 

869. 
§  3744.    Execution  of  public  contracts. 

207  U.  S.  229,  52:  185;   222  U.  S. 

460,  56:  269;    226   U.   S.  545,  57: 

342;   229  U.  S.  47,  57:  1060;   239 

U.  S.  88,  60:  161;   240  U.  S.  531, 

60:  783. 
§  3745.     Oath  to  public  contract.     239 

U.  S.  88,  60:  161. 
§  3746.     Penalty  for  omitting  return 

to  public  contract.     239  U.  S.  88, 

60:  161. 
§  3747.     Instructions  to  officer  author- 
ized to  make  public  contract.    239 

U.  S.  88,  60:  161. 
§§  3763,    3754.      Release    of    property 

seized  under  state  laws.    218  U.  S. 

452,  54:  1107. 
§  3893.     Nonmailable  matter.     213  U. 

S.  288,  53:  801;  227  U.  S.  427,  57: 

583. 
§  3894.    Lotteries.    222  U.  S.  167.  56: 

145. 
§  3929.    Fraudulent  use  of  mails.    229 

U.  S.  162,  57:  1135. 
§  3964.     Post  roads.     224   U.   S.   160, 

56:  710. 
§  3965.    Duties  of  Postmaster  General. 

226  U.  S.  243,  57:  205. 
§  4004.    Railway  mail  service.    225  U. 

S.  640,  56:  1236. 
§  4041.    Fraudulent  use  of  mails.    229 

U.  S.  162,  57:  1135. 
§  4141.      Home    port    of    vessel.      222 

U.  S.  63,  56:  96. 
§  4142.    Registration  of  vessel.    217  U. 

S.  234,  54:  748. 
S  4165.    Registration  of  vessel.    217  U. 

S.  234,  54:  748. 
§  4178.     Home  port;   name  of  vessel. 

222  U.  S.  63,  56:  96. 
§  4219.      Tonnage    taxes.      237    U.   S. 

1,  59:  813. 
§  4228.     Suspension  of  discriminating 

duties.    243  U.  S.  97,  61:  617. 
§  4235.     PUots.     214  U.   S.   175,   58: 

956;  226  U.  S.  187,  56:  1047. 


§  4236.  PiloU.  214  U.  S.  176,  58: 
956. 

4282-4287.       Limiting     shipowners' 

liability;   loss  by  fire.     210  U.  S. 

95,  52:  978. 
4283-4286.     Shipping;  limitation  of 

liability.     222  U.   S.   96,  56:  110; 

223  U.  S.  365,  56:  473;  233  U.  S. 

346,  58:993;   233  U.  S.  718,  58: 

1171;  244  U.  S.  205,  61:  1086. 
§  4332.     Enrolment  of  vessel.     217  U. 

S.  234,  54:  748. 
§  4361.     Registered  vessel.     225  U.  S. 

187,  56:  1047. 
§  4386.      Unloading    livestock    during 

transit.    220  U.  S.  94,  55:  384. 
§  4400.     Inspection   of   steam   vessels. 

210  U.  S.  95,  52:  978;   236  U.  S. 
549,  59:  355. 

§  4401.  Coastwise  and  lake  vessels. 
225  U.  S.  187,  56:  1047;  235  U.  S. 
549,  59:  355. 

§  4405.  Regulations  of  supervising  in- 
spectors.     210   U.   S.    95,   52:  973. 

§  4438.  License  of  officers  bv  inspec- 
tors,   225  U.  S.  187,  56:  1047. 

§§  4438-4443.  Navigation  laws;  license 
of  officers  of  vessels.  235  U.  S. 
549,  59:  355. 

§  4442.  License  of  pilots.  225  U.  S. 
187,  56:  1047. 

§  4444.  Pilotage;  state  regulation. 
225  U.   S.   187,  56:  1047. 

§§  4488,  4489.  Life-saving  equipment 
of  vessels.     210  U.  S.  95,  52:  973. 

§  4511.  Shipping  articles.  239  U.  S. 
459,   60:382. 

§  4512.  Rules  for  shipping  articles. 
239  U    S.  459,  60:  382. 

§§  4513-4519.  Exceptions  as  to  ship- 
ping articles.  239  U.  S.  459,  60: 
882. 

§  4529.  Seamen's  wages;  time  for  pay- 
ment. 211  U.  S.  239,  53:  164;  241 
U.  S.  245,  60:  082. 

§  4630.  Seamen's  wages;  payment  at 
ports.    211  U.  S.  239,  53:  164. 

§  4535.     Seamen's  wages;  loss  of  lien. 

211  U   S.  239,  53:  164. 

§  4536.      Exempting    seamen's    wages 

from  attachment.     211  U.  S.  239, 

53:  164;    239   U.   S.   459,   60:  382. 
§§  4546,  4547.     Seamen's  wages;   non- 
payment.    211  U.  S.  239,  53:  164. 
§  4746.    Pensions.     211  U.  S.  370,  53: 

230;  211  U.  S.  406,  58:  252. 
§§  4764,   4765.      Pensions.     214    U.    S. 

302,  53:  1006. 
§  4797.     Quarantine  regulations.     230 

U.  S.  352,  57:  1511. 
§§  4826  et  seq.     Soldiers'  Home.     229 

U.  S.  494,  57:  1296. 
§  4830.    Site  and  buildings  for  Soldiers' 

Home.     229  U.  S.  494,  57:  1296. 
S  4883.     Patents;  how  issued.    225  U. 

S.  227,  56:  1066. 
§  4884.     Term  of  patent.     213   U.   S. 

301,  53:  805;  224  U.  S.  1,  56:  645; 

229  U.  S.  1,  57:  1041;   235  U.  S. 

641,  59:898;    243  U.  S.   502,   61: 

871. 
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§  4886.  What  inventions  are  patent- 
able. 214  U.  S.  366,  53:  1034; 
243  U.  S.  602,  61 :  871. 

§  4887.  Expiration  of  patent  with  for- 
eign patent.  213  U.  S.  301,  53: 
805;  227  U.  S.  39,  57:  407;  239 
U.  S.  156,  60:  191. 

§  4888.  Description  of  patent.  210 
U.  S.  405,  52:  1122. 

§  4892.  Patents;  oath.  215  U.  S.  161, 
54:  139. 

§  4893.  Examination  and  issue  of  pat- 
ents.    244  U.  S.   1,  61:  955. 

§  4900.  Marking  patented  articles. 
243  U.  S,  502,  61:  871. 

§  4901.  Penalties.  243  U.  S.  502,  61: 
871. 

§  4904.  Declaring  interferences.  244 
U.  S.  1,  61:  955. 

§  4910.  Appeal  from  examiners  in 
chief  to  commission.  244  U.  S.  1, 
61 :  955. 

§  4911.  Appeals  in  patent  cases.  211 
U.  S.  1,  53:  65. 

§  4914.  Appeals  in  patent  cases.  211 
U.  S.  1,  53:  65;  212  U.  S.  285,  63: 
515. 

§  4915.  Equitable  remedy  when  pat- 
ent is  refused.  211  U.  S.  1,  53: 
65;  212  U.  S.  283,  53:514;  212 
U.  S.  285,  53:  515;  239  U.  S.  48, 
60:  138. 

§  4918.  Suit  to  annul  interfering  pat- 
ent. 239  U.  S.  48,  60:  138;  244 
U.  S.  1,  61:  955. 
4921.  Injunctions;  damages  for  in- 
fringement of  patent.  210  U.  S. 
405,  52:  1122;  235  U.  S.  641,  59: 
398. 
4952-4956.     Copyright.     215   U.   S. 

182,  54:  150. 
4952.  Copyright.  207  U.  S.  284. 
52:  208;  208  U.  S.  260,  52: 478; 
209  U.  S.  1,  62:655;  210  U.  S. 
339,  52:  1086;  210  U.  S.  356,  52: 
1096;  214  U.  S.  236,  53:  979;  222 
U.  S.  55,  56:  92;  223  U.  S.  424,  56: 
492;  224  U.  S.  1,  56:  645;  229 
U.  S.  1,  57:  1041;  235  U.  S.  33, 
59:  113. 

§  4956.  Copyright.  208  U.  S.  260, 
52:  478. 

§  4962.  Copyright.  207  U.  S.  284, 
52:  208;  208  U.  S.  260,  52: 478; 
209  U.  S.  1,  52:  655. 

§§  4963-4967.  Copyright.  210  U.  S. 
356,  52:  1096. 

§  4965.  Copyright.  207  U.  S.  284, 
52:  208;  207  U.  8.  375.  52:  254; 
209  U.  S.  1,  52:  655;  210  U.  S. 
3.39,  52:  1086;  215  U.  S.  182,  54: 
150;  220  U.  S.  329,  55:  485;  221 
U.  S.  603,  55:  873. 

§  4966.  Copyright;  dramatic  compos!- 
tionR.  209  U.  S.  1,  52:  655;  223 
U.  S.  424,  56:  492;  228  U.  S.  70, 
57:  734. 

§  4970.  Copyright;  injunctions.  209 
U.  S.  1,  52:  655;  210  U.  S.  339, 
52:  1086;  210  U.  S.  356,  52:  1096; 
235  U.  S.  33,  59:  113. 


§  5045.    Bankruptcy;  exemptions.    231 

U.  S.  215,  58:  189. 
5057.     Bankruptcy;  limitation  of  ac- 
tions.   231  U.  S.  245,  68:  204. 
5091.      Bankruptcy;    priorities.     224 

U.  S.  152,  56:  706. 
§  6101.     Bankruptcy;  priority  of  debts 

due  United  States.    224  X'.  S.  152, 

56:  706. 
§  6106.    Stay  of  suit  against  bankrupt. 

234  U.  S.  712,  58:  1557. 
§§  5133  et  seq.     National  banks.     21S 

U.   S.   27,  54:  915;    243   U.   S.  26. 

61 :  570. 
§  6136.      National    banks;     incidental 

powers.      223   U.    S.   503,    56: 528. 
§  5137.      Powers    of    national    banks 

218  U.  S.  281,  54:  1042. 
§  6145.      National    banks.      218    U.  S 

27,  54:  915. 
§  6151.      Liability   of    shareholders   in 

national    banks.      221    U.    S.    514. 

55:  834. 

6189.  Mutilation  of  bank  notes.  218 
U.  S.  302,  54:  1049. 

6190.  National  banks.  218  U.  & 
27,  54:916. 

6197.  Usury  by  national  bank.  233 
U.  S.  536,  58:  1083. 
§  6198.  Usury  by  national  bank;  jo- 
risdiction  of  suits.  223  U.  S.  493. 
56:  523;  233  U.  S.  536,  58:  1083; 
244  U.  S.  72,  61:  1000;  244  U.  S 
416,  61:  1233. 

6199.  National  banks;  diyidends. 
244  U.  S.  72,  61:  1000. 

6200.  National  banks;  limiting 
amount  of  loan.  229  U.  8.  517. 
57:  1310;   244  U.  S.  72,  61:  1000. 

§  6204.     Withdrawal  of  capiUl.     244 

U.  S.  72,  61:  1000. 
§  6209.     Embezzlement;   penalty.     213 

U.  S.  92,  53:  711;   215  U.   S.  233. 

54:  173;   218  U.  S.  632,  64:  1189; 

218  U.  S.  547,  54:  1145;  231  U.  S. 

92,  58:  137;  231  U.  S.  492,  58:  330; 

238  U.  S.  107,  59:  1224;  242  U.  S. 

27,  61:  129. 
§  5210.     Taxation   of  national   banks. 

217  U.  S.  443,  64:  832. 

§  5211.  Report  of  national  bank  to 
comptroller  of  currency.    215  U.  S. 

233,  54:  173;  224  U.  8.  73.  66:  673; 
240  U.  S.  541,  60:  788;  244  U.  S. 
72,  61:  1000. 

§  6214.  National  banks;  taxation  of 
circulation.     214  U.  S.  33,  63:  889. 

§  6218.  Refunding  illegal  taxes.  214 
U.  S.  33,  63:  899. 

§  5219.      State    taxation    of    national 

banks.     208    U.    S.    548,   62:614; 

•  215  U.  S.  341,  64:  223;   217  U.  S 

234,  54:  748;  217  U.  S.  443,  54: 
832;  244  U.  S.  499,  61:  1980. 

§§  6220,  5221.  National  banks;  con- 
solidation.   216  U.  S.  106,  64:  443. 

§  6234.  Insolyent  national  banks.  229 
U.  S.  617,  67:  1310. 

§  5236.      National    banks;     dividends. 

218  U.  S.  27,  64:  816. 
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%  6239.  Liability  of  directors  in  na* 
tional  bank.  238  U.  S.  107,  59: 
1224;  240  U.  S.  641,  60:  788;  244 
U.  S.  72,  61:  1000. 

%  6240.  Appointing  agents  to  inspect 
national  banks.  216  U.  S.  233,  54: 
178. 

§  6242.  National  banks;  transfers; 
when  void.    218  U.  S.  27,  54:  915. 

§  6258.  Interstate  commerce.  214  U. 
S.  218,  53:  972;  217  U.  S.  157,  54: 
708;  226  U.  S.  601,  56:  1182. 

§§  5263  et  seq.  Telegraphs.  216  U.  S. 
1,  54:  355;  216  U.  S.  146,  54:  423; 
224  U.  S.  160,  56:  710;  224  U.  S. 
330,  56:  788;  226  U.  S.  404,  57: 
275;  237  U.  S.  300,  59:  965;  239 
U.  S.  313,  60:  301. 

§  6270.  Foreign  extradition.  216  U. 
S.  227,  54:  170;  226  U.  S.  520,  57: 
330;  229  U.  S.  447,  57:  1274;  241 
U.  S.  511,  60:  1136. 

S  5271.  Extradition;  evidence.  215 
U.  S.  227,  54:  170;  241  U.  S.  611, 
60:  1136. 

§  5272.  Extradition;  surrender.  229 
U.  S.  447,  57:  1274. 

I  6273.  Extradition;  surrender.  229 
U.  S.  447,  57:  1274. 

§  6275.  Extradition;  protection  of  ac< 
cused.  214  U.  S.  113,  53:  933;  237 
U.  S.  502,  59:  1071. 

§  5278.  Interstate  extradition.  207  U. 
S.  100,  52:  121;  208  U.  S.  386,  52: 
540;  211  U.  S.  468,  53:  286;  214 
U.  S.  1,  53:  885;  215  U.  S.  63,  54: 
92;  227  U.  S.  145,  57:  456;  240 
U.  S.  127,  60:  562. 

§§  5339-5391.  (Tit.  70,  chap.  3). 
Crimes.     215   U.   S.   278,   54:  195. 

§  533i).  Crimes  within  Federal  juris- 
diction; murder.  209  U.  S.  36,  52: 
670;  212  U.  S.  642,  53:  644;  216 
U.  S.  450,  54:  566;  217  U.  S.  234, 
54:  748;  225  U.  S.  405,  66:  1142; 
228  U.  S.  243,  57:  820;  232  U.  S. 
442,  58:676;  234  U.  S.  52,  58: 
1208. 

§  6340.  Murder.  225  U.  S.  405,  56: 
1142. 

§  6343.    Manslaughter.    226  U.  S.  405, 

56:  1142. 
§  6345.    Rape.    225  U.  S.  405,  56:1142; 

234  U.  S.  52,  58:  1208. 
§  6346.     Assault   upon   waters   within 

admiralty  jurisdiction.     234  U.  S. 

52,  68:  1208. 
§  5388.    Depredations  on  timber  lands. 

220  U.  S.  506,  55:  563. 
S  5391.    Punishment  of  crimes  in  places 

ceded  to  United  States.    214  U.  S. 

274,  53:994;   216  U.   S.  659,   54: 

615;   219  U.  S.  1,  55:65. 
.§  5392.     Perjury.     228   U.   S.   14,  57: 

712;  236  U.  S.  405,  59:  641. 
§  5393.     Subornation  of  perjury.     223 

U.  S.  178,  56:  894. 
§  6396.     Naturalization;  perjury,    217 

U.  S.  509,  54:  861. 
§  6414.     Forgery  of  public  Becurities. 

217  U.  S.  349,  54:  798. 
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§  6418.  Forgery.  222  U.  S.  16,  56: 
70. 

§  6421.  Making  or  using  false,  fraud- 
ulent, forged,  or  counterfeited  doc- 
ument.    231  U.  S.  183,  58:  177. 

§§  6424-6429.  Naturalization.  217  U. 
S.  609,  54:  861. 

§  6438.  Making  or  presenting  false 
claim.  212  U.  S.  183,  53:  465;  216 
U.  S.  559,  54:  615. 

§  6440.  Ck)n8piracy.  207  U.  S.  425, 
52:278;    211  U.   S.   370,  53:230; 

211  U.  S.  404,  58:  251;  211  U.  S. 
607,  53:  305;  212  U.  S.  183,  53: 
465;  216  U.  S.  200,  54:  157;  216 
U.  S.  462,  54:  569;  217  U.  S.  423, 
54:  821;  218  U.  S.  442,  54:  1101; 
219  U.  S.  47,  55:  82;  221  U.  S.  361, 
55:  771;  222  U.  S.  175,  56:  149; 
225  U.  S.  347,  56:  1114;  226  U.  S. 
392,  56:  1136;  227  U.  S.  131,  57: 
450;  228  U.  S.  446,  57:  912;  231 
U.  S,  183,  58:  177;  236  U.  S.  631, 
59:  705;  238  U.  S.  78,  59:  1211; 
239  U.  S.  74,  60:  155;  243  U.  S. 
476,  61 :  859. 

§  6446.    Fraud  on  revenue.    227  U.  S. 

131,  57:  450;  238  U.  S.  78,  59:  1211. 
§  6451.     Bribery.     216  U.  S.  462,  54: 

569. 
§  6459.     Mutilation  of  coins.     218  U. 

S.  302,  54:  1049. 
§  6479.    Counterfeiting.    231  U.  S.  183, 

58:  177. 
§  6480.    Using  mails  to  defraud.     216 

U.  S.  611,  54:  637;  221  U.  S.  361, 

55:  771;    222  U.   S.   167,  56:  145; 

225  U.  S.  392,  66:  1136;  232  U.  S. 

155,  58:  548;  240  U.  S.  64,  60:  890. 
§  6489.    Embezzlement.    218  U.  S.  617, 

54:  1133. 
§  5490.    Embezzlement.    218  U.  S.  517, 

54:  1133. 
§  5493.    Embezzlement.    218  U.  S.  617, 

54:  1133. 
§  6497.    Embezzlement.    218  U.  S.  617, 

54:  1133. 
§§  5506  et  seq.    Crimes  against  elective 

franchise  and  civil  rights.     238  U. 

S.   383,  59:  1355;    243   U.   S.  476, 

61:  859. 
§  6508.    Conspiracy  to  deny  civil  rights. 

212  U.  S.  65,  53:  401;  213  U.  S. 
103,  53:  720;  233  U.  S.  318,  58: 
980;  238  U.  S.  347,  59:  1340;  238 
U.  S.  383,  59:  1355. 

§  5509.  Conspiracy  coupled  with  fel- 
ony or  misdemeanor.  212  U.  S. 
55,  53:401;  213  U.  S.  103,  53: 
720. 

§  6510.  Depriving  citizen  of  civil 
rights.    233  U.  S.  318,  58:  980. 

§  5526.  Peonage.  218  U.  S.  161,  54: 
980;  218  U.  S.  442,  54:  1101;  219 
U.  S.  219,  55:  191;  235  U.  S.  133, 
59:  162. 

§  5570.'  Territorial  jurisdiction.  226 
U.   S.  405,  56:  1142. 

§  6596.  Repeal  of  acts  embraced  in 
revision.  215  U.  S.  278,  54:  195; 
225  U.  S.  551,  56:  1201;  228  U.  S. 
243,  57:  820. 
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§  6600.    Effect  of  reyision.    226  U.  S: 

206,  67:  189. 
§  6601.    Legislation  since  December  1, 

1873,  not  affected.    230  U.  8.  469, 

60:388. 

Judicial  Code, 

228  U.  S.  619,  67:  947;  232  U.  S.  610,  68: 

768 
§  1.    District  judges.     226  U.  S.  420,  67: 

881. 
§  9.    District  courts  always  open  for  cer- 
tain purposes.    241  U.  S.  606,  60: 

1199. 
§  10.    Monthly  adjournments.     241   U.   S. 

606,  60:  1199. 
§  11.    Special  term.     241  U.  S.  606,  60: 

1199. 
§  14.    Circuit  judges.     226  U.  S.  420,  67: 

281;  230  U.  S.  35,  67:  1379. 
§  18.    Circuit  judges.     226  U.  S.  420,  67: 

881;  241  U.  S.  103,  60:918. 
§  10.    Circuit  judges.     226  U.  S.  420,  67: 

281. 
§  21.    Disqualification  of  judge  for  bias  or 

prejudice.    225  U.  S.  420,  66:  1147; 

230  U.  S.  35,  67:  1379. 
§  24.    Jurisdiction  of  district  courts.     234 

U.  S.  52,  68:  1808;   234  U.  S.  74, 

68:  1218;  234  U.  S.  369,  68:  1866; 

234  U.  8.  712,  68:  1667;  235  U.  S. 

669,  69:416;   237   U.   S.   159,  69: 

892;   237  U.  S.  300,  69:  866;   239 

U.  S.  121,  60:  174;  240  U.  S.  60, 

60:626;   240  U.   S.  594,  60:817; 

241  U.  S.  295,  60:  1010;  244  U.  S. 

205,  61:  1086;  244  U.  S.  499,  61: 

1880. 
f  3.    Admiralty  jurisdiction.     237  U. 

S.  303,  69:  966;  237  U.  S.  309,  69: 

969. 
f  7.    Jurisdiction  of  patent  suit.    238 

U.  S.  254,  69:  1896. 
f  16.    Suits  by  and  against  national 

banks.    238  U.  S.  107,  69:  1884. 
f  19.     Suits  by  assignees.     235  U.  S. 

589,  69:374;   237  U.  S.  583,  69: 

1128. 
f  20.  Jurisdiction    of    claims    against 

United  States.     237  U.  S.  1,  69: 

813;  237  U.  S.  19,  69:  881;  237  U. 

S.  28,  69:  886;  243  U.  S.  316,  61: 

746. 
§  28.    Removal  of  causes.     234  U.  S.   70, 

68:  1217;   235  U.  S.  669,  69:  416; 

238  U.  S.  599,  69:  1478;  239  U.  S. 

496,  60:402;    241   U.   S.  440,  60: 

1084;  244  U.  S.  127,  61:  1036. 
§  29.    Procedure  for  removal.     232  U.   S. 

124,  68:  634. 
§  37.    Dismissing  suits  improperly  in  dis- 
trict court.     235   U.   S.   661,  69: 

300. 
§  88.    Proceedings  in  suits  removed.     232 

U.  S.  124,  68:  634. 
§  42.    Continuing  offense.     239  U.  S.  117« 

60:  178;  240  U.  S.  73,  80:  897. 
§  48.    Proper  district  for  suit.    238  U.  S. 

254,  69:  1896. 


§ 
§ 


§ 


§ 


61.  Proper  district  for  suit  234  U.  8. 
369,  68:  1866;  238  U.  S.  254,  69: 
1296;  240  U.  S.  97,  60:  644. 

57.  Bringing  in  nonresident  defendants 
234  U.  S.  369,  68:  1366. 

76.  Division  of  Fl<»'ida  into  districts. 
241  U.  S.  606,  00:  1199. 

117.  Circuit  courts  of  appeals.  226  U. 
S.  420,  67:  881;  235  U.  S.  55,  69: 
189. 

120.  Circuit  courts  of  appeals;  qualifi- 
cation of  judge.  228  U.  S.  645,  67: 
1008. 

128.  Finality  of  decisions  of  circuit 
courts  of  appeals.  226  U.  S.  172, 
67:  174;    226  U.   S.   570,  67:  865; 

230  U.  S.  123,  67:  419;  228  U.  & 
161,  67:  780;  229  U.  S.  123,  67: 
1101;  231  U.  S.  348,  68:  868;  232 
U.  S.  463,  68:  686;  233  U.  S.  587, 
68: 1104;  234  U.  S.  70,  68:  1817; 
234  U.  S.  263,  68:  1306;  234  U.  S. 
712,  68:  1667;  235  U.  S.  55,  69: 
189;  237  U.  S.  300,  69:  966;  239 
U.  S.  144,  60:  186;  239  U.  S.  374, 
60:336. 

134.  '  Appellate  jurisdiction  oyer  Alaska 

district  courts.    233  U.  S.  581,  68: 

1102. 
146.    Jurisdiction  of  court  of  claims.    231 

U.  S.  326,  68:  860;  231  U.  S.  631, 

68:  410. 

152.  Costs  against  government.     243  U. 

S.  316,  61:  746. 

153.  Claims  founded  on  treaty  stipula- 

tions. 231  U.  S.  326,  68:  850. 
177.  Interest  on  claims  against  United 
States.  241  U.  S.  119,  60:  918. 

207.  Jurisdiction  of  commerce  court 

225  U.  S.  282,  66:  1091;  231  U.  S. 
423,  68:  896;  244  U.  S.  82,  61: 
1007. 

208.  Injunctions.  225  U.  S.  282,  66: 

1091;  225  U.  S.  306,  66:  1100. 
210.  Appeals.  225  U.  S.  306,  66:  IIOOl 
237.  Error  to  state  court.  225  U.  S. 
246,  66:  1074;  228  U.  S.  326,  67: 
867;  229  U.  S.  199,  67:  1148;  229 
U.  S.  265,  67:  1179;  231  U.  S.  222. 
68:  198;  231  U.  S.  250,  58: 806; 

231  U.  S.  373,  68:  874;  231  U.  S. 
583,  68:381;  232  U.  S.  248,  68: 
691;  232  U.  S.  452,  68:  680;  232 
U.  S.  531,  68:  713;  232  U.  S.  548, 
68:  781;  233  U.  S.  24,  58: 833; 
233  U.  S.  173,  68:  901;  233  U.  S, 
492,  68:  1068;  234  U.  S.  80,  68: 
1288;  234  U.  S.  103,  68:  1837;  234 
U.  S.  725,  68:  1664;  234  U.  S.  738, 
68:  1670;  235  U.  S.  50,  59:  187; 
236  U.  S.  668,  69:  777;  237  U.  S. 
171,  69:  900;  237  U.  S.  369,  69: 
1000;  237  U.  S.  413,  69:  1087;  237 
U.  S.  447,  69:  1048;  237  U.  8.  468, 
69:  1061;  238  U.  8.  41,  68:  1198; 
238  U.  8.  507,  69:  1433;  239  U.  S. 
44,  60:  186;  239  U.  8.  588,  60: 
463;  240  U.  S.  3^,  60:  507;  240  U. 
S.  467,  60:  768;  240  U.  S.  564,  60: 
808;  240  U.  8.  581,  60:  811;  242 
U.  8.  238,  81:  868;  242  U.  a  255, 
81:878;  242  U.  8.  632,  61:4T8; 
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242  U.  S.  600,  61:  618;  243  U.  S. 
219,  61:  685;  243  U.  S.  592,  61: 
917;  244  U.  S.  200,  61:  1088;  244 
U.  S.  205,  61:  1086;  244  U.  S.  300, 
61:  1158. 

§  238.  Direct  review  of  judgments  of  dis- 
trict court.    227  U.  S.  218,  57:  486; 

232  U.  S.  487,  58:  696;  233  U.  S. 
304,  58:  974;  233  U.  S.  346,  58: 
993;  233  U.  S.  352,  58:  996;  233 
U.  S.  587,  58:  1104;  234  U.  S.  70, 
58:  1217;  234  U.  S.  369,  58:  1356; 
234  U.  S.  422,  58:  1383;  235  U.  S. 
327,  59:  d53;  235  U.  S.  561,  59: 
360;  237  U.  S.  502,  59:  1071;  237 
U.  S.  583,  59:  1128;  238  U.  S.  254, 
59:  1295;  230  U.  S.  48,  60:  138; 
239  U.  S.  121,  60:  174;  239  U.  S. 
486,  60:396;  240  U.  S.  97,  60: 
544;  240  U.  S.  391,  60:  706;  240  U. 
S.  594,  60:  817;  241  U.  S.  1,  60: 
859;  241  U.  S.  22,  60:  868;  241  U. 
S.  103,  60:  912;  241  U.  S.  295,  60: 
1010;  242  U.  S.  128,  61:  192;  243 
U.  S.  210,  61:  678;  243  U.  S.  247, 
61:700;    243  U.   S.   251,  61:702; 

243  U.  S.  264,  61:  710;  243  U.  S. 
302,  61:735;  244  U.  S.  266,  61: 
1125;  244  U.  S.  486,  61:  1270;  244 
U.  S.  499,  61:  1280;  244  U.  S.  564, 
61:  1317;  244  U.  S.  574,  61:  1325. 

§  230.  Certified  questions.  231  U.  S.  348, 
58:262;   231   U.  S.   399,  58:285; 

233  U.  S.  473,  58:  1051;  234  U.  S. 
669,  58:  1527;  235  U.  S.  65,  59: 
129;  243  U.  S.  472,  61:  858;  244 
U.  S.  Ill,  61:  1024. 

§  240.  Certiorari  to  circuit  court  of  ap- 
peals. 229  U.  S.  123,  57:  1101; 
231  U.  S.  348,  58:  262;  232  U.  S. 
463,  58:  686;  235  U.  S.  641,  59: 
398;  240  U.  S.  251,  60:  689. 

§  241.    Appeals  to  Federal  Supreme  Court. 

226  U.  8.  570,  57:  355;  228  U.  S. 
161,  57:  780;  231  U.  S.  348,  58: 
862;  232  U.  S.  463,  58:  686;  242 
U.  S.  1,  61:  118;  243  U.  S.  247,  61: 
700. 

§  243.    Appeals  from  court  of  claims.    241 

U.  S.  119,  60:  918. 
S  244.    Appeals   from    Porto   Rico   courts. 

227  U.  S.  684,  57:  655;  230  U.  S. 
139,  57:  1487;  235  U.  S.  251,  59: 
815;  239  U.  S.  283,  60:  890;  240 
U.  S.  264,  60:  636. 

§  246.  Review  of  decisions  of  Hawaiian 
supreme  court.  230  U.  S.  502,  60: 
407;  242  U.  S.  1,  61:  113. 

§  247.  Appellate  jurisdiction  over  Alaska 
district  courts.  233  U.  S.  581,  58: 
1108;  234  U.  S.  619,  58:  1503. 

§  250.  Appeals  from  District  of  Columbia 
courts.  224  U.  S.  491,  56:  856; 
227  U.  S.  445,  57:  591;  227  U.  S. 
462,  57:  594;  228  U.  S.  312,  57: 
849;  232  U.  S.  698,  58:  748;  236 
U.  S.  190,  59:  583;  237  U.  S.  197, 
59:913;  237  U.  S.  286,  59:955; 
238  U.  S.  140,  59:  1238. 

§  251.  Certiorari;  certified  questions.  237 
U.  S.  197,  59:  913. 


§  252.  Appeals  in  bankruptcy  cases.  242 
U.  a  107,  61:  175. 

§  256.  Exclusiveness  of  Federal  jurisdic- 
tion.   244  U.  S.  206,  61:  1086. 

§  262.  Power  to  issue  writs.  232  U.  8. 
463,  58:  686;  236  U.  8.  55,  59: 
129;  236  U.  8.  412;  59:  644;  237 
U.  8.  410,  59:  1083. 

§  266.  Enjoining  proceedings  in  state 
courts.  234  U.  8.  712,  58:  1557. 
266.  Injunctions  based  on  unconstitution- 
ality of  statutes.  231  U.  8.  571, 
58:  375;  232  U.  8.  576,  58:  787; 
235  U.  8.  402,  59:  288;  235  U.  8. 
601,  59:379;  235  U.  8.  635,  59^ 
395;  235  U.  8.  651,  59:405;  239 
U.  8.  33,  60:  131;  239  U.  8.  277, 
60:887;   244  U.  8.  39,  61:973. 

289.  Abolishing  circuit  courts.     243  U. 
8.  247,  61:  700. 

290.  Transfer   of   pending   causes.     231 
U.  8.  144,  58:  159;  242  U.  8.  455, 

61:  487. 
§  291.    Powers  and  duties  of  circuit  courts 

imposed  upon  district  courts.    226 

U.  8.  420,  57:  881;  236  U.  8.  412, 

59:644. 
§  292.    Prior  laws.    231  U.  8.  348,  58:  868. 
§  294.    Prior  laws.    231  U.  8.  348,  58:  868; 

235  U.  8.  689,  59:  874;  243  U.  8. 
316,  61 :  746. 

295.    Inference     from     arrangement     or 

classification.     243  U.  8.  316,  61: 

746. 
§  297.    Repealing  clause.     227  U.  8.  202, 

57:481;   231   U.  8.   348,  58:868; 

237  U.  8.  1,  59:  818;  237  U.  8.  19, 

59:  881;  243  U.  8.  316,  61:  746. 
§  299.    Preserving  accrued  rights.     224  U. 

8.  486,  56:  854;  231  U.  8.  541,  58: 

354. 

Criminal  Code. 

§  10.  Conspiracy  against  civil  rights.  238 
U.  8.  347,  59:  1340;  238  U.  8.  383, 
59:  1355;   243  U.  8.  476,  61:  859. 

§  28.  Making  and  using  false,  fraudulent, 
forged,  or  counterfeited  document. 
231  U.  8.  183,  58:  177. 

§  29.  Counterfeiting.  231  U.  8.  183,  58: 
177. 

§  32.  False  personation  of  Federal  officer. 
239  U.  8.  74,  60:  155;  240  U.  8. 
60,  60:  586;  241  U.  8.  103,  60: 
918. 

§  37.  Conspiracy  to  defraud  United  States. 
233  U.  8.  515,  58:  1074;  236  U.  S. 
79,  59:476;  236  U.  S.  140,  59: 
504;  236  U.  S.  531,  59:  705;  238 
U.  8.  78,  59:  1211;  243  U.  S.  476, 
61:859;    243   U.   8.   607,  61:986. 

§  39.  Bribery.      233    U.    S.    223,    58:  930; 

236  U.  8.  79,  59:  476. 

§  61.  Boxing  and  chipping  of  trees.     240 

U.  8.  284,  60:  644. 
§  86.  Embezzlement.     217   U.   8.   349,   54: 

793. 
§  97.  Embezzlement.     243   U.   8.   570,  61: 

vUo. 
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§  99.  Embezzlement.     243  U.   S.  570,  61: 

906 
§  117.  Bribery.    233  U.  S.  223,  58:  930. 
§  125.  Perjury.     236  U.  S.  405,  59:  641. 
§  126.  Subornation  of  perjury.     243  U.  S. 

607,  61:  926. 
§  184.  Carrying   letters   otherwise  than   in 

the  mails.    235  U.  S.  513,  69:  335. 
§  189.  Injuring  mail  boxes.    237  U.  S.  625, 

59:  1151. 
§  190.  Theft    of    postoffice    property.      237 

U.  S.  632,  59:  1153. 
§  192.    Burglarious  entry  of  postoffice.   237 

U.  S.  632,  59:  ll53. 
§  206.  False  return  by  postmaster.    233  U. 

S.  615,  58:  1074. 
§  208.  Unlawful  sales  by  postmaster.     233 

U.  S.  515,  58:  1074. 
§  211.  Nonmailable  matter.    225  U.  S.  420, 

56:  1147. 
§  213.  Unlawful  use  of  the  mails.    232  U. 

S.  383,  58:  652. 
§  215.  Using  mails  to  defraud.     226  U.  S. 

478,  57:809;   231  U.  S.  701,  68: 

444;   232  U.  S.  155,  58:  548;  240 

U.  S.  391,  60:  706;  241  U.  S.  64, 

60:  890;    243   U.   S.   440,   61: 836. 
§§  232-235.     Transporting  explosives.     243 

U,  S.  247,  61:  700. 
§  239.  C.  O.   D.  shipments  of  intoxicating 

liquors.     241  U.  S.  48,  60:  880. 
§  240.  Shipping  intoxicating  liquors  in  un- 
labeled packages.     239  U.  S.  117, 

60:  172. 
§  269.  Peonage.     235    U.   S.   133,   59:  162. 
§  272.  Territorial   jurisdiction.     225   U.    S. 

405,  56:  1142,  232  U.  S.  442,  58: 

676;  234  U.  S.  52,  68:  1208. 
§  273.  Murder.     232    U.    S.   442,   58:  676; 

233  U.  S.  587,  58:  1104. 
§  275.  Punishment.    233  U.  S.  587,  58:  1104. 
§  289.  Punishment  of  crimes  in  places  ceded 

to  United  States.     216  U.  S.  559, 

54:  615. 
§  311.  Territorial   jurisdiction.     225  U.   S. 

405.  56:  U42. 
§  316.  Adultery.     241  U.  S.  602,  60:  1196. 
§  319.  Territorial  jurisdiction.     225  U.   S. 

405,  56:  1142. 
§  320.  Territorial   jurisdiction.     226  U.   S. 

405,  56:  1142. 
§  323.  Homicide.     225  U.  S.  406,  66:  1142. 
§  328.  Crimes  by  Indians.     233  U.  S.  587, 

58:  1104;  241  U.  S.  602,  60:  1196. 
§  329.  Crimes  on  Indian  Reservations.    241 

U.  S.  602,  60:  1196. 
§  330.  Qualified  verdict.    225  U.  S.  406,  56: 

1142. 
§  335.  Felonies  and  misdemeanors.    216  U. 

S.  190,  54:  153. 
§  339.  Inference  from  arrangement  of  sec- 

tionn.     238   U.    S.   383,   59:  1355; 

243  U.  S.  476,  61:  859. 
§  341.  Repeals.     225  U.   S.  405,  56:  1142; 

232  U.  S.  442.  58:  676. 

Treaties  uHth  Foreign  NationB, 

1799,  July  11  (8  Stat,  at  L.  162).  Treaty 
with  Prussia.  Art.  19.  Prizes. 
243  U.  S.  124,  61:638. 


1803,  April  30  (8  Stat,  at  L.  202).    Treaty 

with  France;   Louisiana  purchase. 

220  U.  S.  277,  55:  465. 
1815,  July  3  (8  Stat,  at  L.  228).     Treaty 

with    Great   Britain.      232    U.    S. 

310,  68:  617. 
1828,  May  1    (8  Stat,  at  L.  378),  art.  1. 

Treaty    with    Prussia;    reciprocal 

rights.     208   U.   S.   570,   62:625; 

243  U.  S.  124,  61:  633. 
1842,  August  9  (8  Stat,  at  L.  572).  Treatv 

with  Great  Britain.    214  U.  S.  113, 

53:  933. 
art.  10.     Extradition.     226  U.  S.  520, 

57:  330;  229  U.  S.  447,  57:  1274; 

241  U.  S.  511,  60:  1136. 
1844,  AprU  13  (8  Stat,  at  L.  580).    Extra- 
dition treaty  with  France.    229  U. 

S.  447,  57:  1274. 
1848,  Feb.  2  (9  Stat,  at  L.  022).     Treaty 

of  Guadalupe  Hidalgo  with  Mexico. 

217  U.  S.  217,  54:  736;  228  U.  S. 
243,  57:  820;  233  U.  S.  587,  58: 
1104;  235  U.  S.  17,  69:  104. 

arts.  8,  9.     Indian  citizenship.    231  U. 
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1863,  July  27 '(10  Stat,  at  L.  1009).     §  9. 

Treaty  with  Argentine  Republic; 

decedent's  estates.     223  U.  S.  317, 

56:  453. 
1853,  Dec.  30  (10  Stat,  at  L.  1031).    Treaty 

witli   Mexico.     Gadsden   purchase. 

218  U.  S.  289,  64:  1044. 

1860,  August  27  (12  Stat,  at  L.  1143). 
Extradition  treaty  with  Venezuela. 
229  U.  S.  447,  57:  1274. 

1867,  Feb.  8  (15  Stat,  at  L.  473).  Extra- 
dition treaty  with  Dominican  Re- 
public.    229   U.   S.  447,  57:  1274. 

1867,  March  30  (15  Stat,  at  L.  539).    Treaty 

with  Russia;  cession  of  Alaska. 
235  U.  S.  276,  59:  226. 

1868,  March  23  (15  Stat,  at  L.  629).    Extra- 

dition  treaty  with  Italy.    229  U.  S. 
•       447,  67:  1274. 

1871,  Feb.  26  (17  Stet.  at  L.  845).    Treaty 

with  Italy.  213  U.  S.  268,  53:  792; 
239  U.  S.  175,  60:  206. 

art.  2.  Trading  righto.  232  U.  S.  138, 
58:  539. 

art.  3.  Security  for  persons  and  prop- 
erty.   232  U.  S.  138,  58:  639. 

art.  24.  Commerce  and  navigation.  232 
U.  S.  138,  58:  539. 

1872,  June  28  (18  SUt.  at  L.  756).    Extra- 

dition treaty  with  Ecuador.  229 
U.  S.  447,  57:  1274. 

1878,  May  8  (20  Stat,  at  L.  732).    Treaty 

with   Italy.     Art.   16.     Decedent's 

estates.     223   U.   S.  317,  56:453. 

art.   17.     Most   favored  nation  clause. 

223  U.  S.  317,  56:  453. 

1880,  Nov.  17  (22  Stat,  at  L.  826).  Treaty 
with  China.    241  U.  S.  1,  60:  859. 

1884,  June  11  (24  Stat,  at  L.  1002  K  Ex- 
tradition treaty  with  Italy.  229 
U.  S.  447,  57:  1274. 

1886,  April  29  (24  Stat,  at  L.  1017).  Ex- 
tradition treaty  with  Japan.  229 
U.  S.  447,  57:  1274. 
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1887,   Au^st   31    (25    Stat,   at   L.    1461) 
Art.  33.     Treaty  with  Peru;   de- 
cedent's estates.     223  U.   S.  317, 
56:  458. 

1889,  July  12  (26  Stat,  at  L.  1508).  Ex- 
tradition with  Great  Britain.  214 
U.  S.  113,  53:  938;  226  U.  S.  620, 
57:  330;  229  U.  S.  447,  57:  1874; 
241  U.  S.  611,  60:  1136. 

1894,  Dec.  8  (28  Stat,  at  L.  1210).  Treaty 
with  China.  Art.  3.  Student's 
certificate.    209  U.  S.  463,  52:  888. 

1898,  August  12  (30  Stat,  at  L.  1742). 
Protocol  with  Spain.  214  U.  S. 
47,  53:  904;  229  U.  S.  416,  57: 
1260;   230  U.  S.  139,  57:  1427. 

1898,  Dec.  10  (30  Stat,  at  L.  1764).    Treaty 

of   peace  with   Spain.     209   U.   S. 

46,  52:  676;  209  U.  S.  91,  52:  698; 

212  U.  S.  449,  53:  594;   213  U.  S. 

20,  53:  679;  214  U.  S.  47,  53:  904; 

214  U.  S.  260,  53:  989;  216  U.  S. 

167,  54:  432;   220  U.  S.  346,  55: 

491;  230  U.  S.  139,  57:  1427;  231 

U.  S.  326,  58:  250;  239  U.  S.  602, 

60:  462. 
art.  4.    Imports  into  Philippine  Islands. 

229  U.  S.  416,  57:  1260. 
art.  8.    Preservation  of  property  rights. 

210  U.  S.  296,  52:  1068. 
art.    13.      Preserving   property    rights. 

226  U.  S.  452,  57:  296. 

1899,  Feb.  22  (31  Stat,  at  L.  1818).    Extra- 

dition treaty  with  Mexico.  215  U. 
S.  398,  54:  253. 

1899,  July  29  (32  Stat,  at  L.  1821).    Hague 

Convention;  laws  and  customs  of 
war.    229  U.  S.  416,  57:  1260. 

1900,  August    6    (31    Stat,    at    L.    1939). 

Treaty  with  Great  Britain.  237 
U.  S.  580,  59:  1127. 

1900,  Dec.  14  (32  Stat,  at  L.  1936).  Treaty 
of  Brussels.  Art.  4  bis.  Foreign 
patents.     227    U.    S.    39,    57:407. 

1902,  July  25  (35  Stat,  at  L.  1979).  Inter- 
national agreement  for  suppression 
of  white  slave  traffic.  235  U.  S. 
27,  59:  111. 

1902,  Dec.  11  (33  Stat,  at  L.  2136).    Com- 

mercial treaty  with  Cuba.    Art.  2. 
Duty  on  imports  from  Cuba.     234 
U.  S.  627,  58:  1506. 
art.  8.     Duty  on  imports  from  Cuba. 
234  U.  S.  627,  58:  1506. 

1903,  May  22  (33  Stat,  at  L.  2249).    Treaty 

with  Cuba.    209  U.  S.  45,  52:  676. 

1903,  Nov.  18  (33  Stat,  at  L.  2234).  Treaty 
with  Panama.  216  U.  S.  610,  54: 
636. 

1903,  Dec.  17  (33  Stat,  at  L.  2136).  Com- 
mercial convention  with  Cuba;  du- 
ties.    221  U.  S.  649,  55:  897. 

1907,  Oct.  18  (36  SUt.  at  L.  2415).  Hague 
treaty  as  to  neutrals;  adherence  to 
Hague  contracts.  243  U.  S.  124, 
61:  633. 

1909,  Jan.  11  (36  Stat,  at  L.  2449).  Treaty 
with  Great  BriUin.  234  U.  S.  333, 
58:  1837. 


911,  March    20    (37    Stat,    at   L.    1479). 

Convention  with  Sweden.  Art.  14. 
Decedent's  estates.  223  U.  S.  317, 
56:453. 

912,  Jan.  23   (38  Stat,  at  L.  1929).     In- 

ternational Opium  Convention. 
241  U.  S.  394,  60:  1061. 

913,  Feb.  25  (38  Stat,  at  L.  1669).    Treaty 

with  Italy.  239  U.  S.  175,  60:  806; 
239  U.  S.  196,  60:  218. 

OTreaties  with  IndiatiB. 

785,  Nov.  28  (7  Stat,  at  L.  18).    Treaty 

with  Cherokees.  224  U.  S.  413, 
56:  880. 

786,  Jan.  3   (7  Stat,  at  L.  21).     Treaty 

with  Choctaws.  224  U.  S.  448, 
56:884. 

791,  July  2   (7  Stat,  at  L.  39).  Treaty 

with  Cherokees.  224  U.  S.  413, 
56:880. 

796,  August  3  (7  Stat,  at  L.  51).  Treaty 

of  peace  with  Pottawatomies  and 
other  Indians.  242  U.  S.  434,  61: 
414. 

797,  Sept.  16    (7  Stat,  at  L.  601).     Big 

Tree  treaty  with  Senecas;  cession 

to  Robert  Morris.     241  U.  S.  656, 

60*  1166. 
820,  Oct.  i8  (7  Stat,  at  L.  210).     Treaty 

with  Choctaws.     215  U.  S.  66,  54: 

88;  224  U.  S.  448,  56:  834. 
826,  Jan.  24  (7  Stat,  at  L.  286).    Treaty 

with  Creeks.     238  U.  S.  284,  59: 

1310. 

828,  May  6  (7  Stat,  at  L.  311).     Treaty 

with  Cherokees.  224  U.  S.  413, 
56:  880. 

829,  Sept.  24  (7  Stat,  at  L.  327).    Treaty 

with  Delawares.  225  U.  S.  682, 
56:  1816. 

830,  Sept.  27  (7  Stat,  at  L.  333).    Treaty 

with  Choctaws.     216  U.  S.  66,  54: 

88;    216   U.   S.  240,   54:464;    224 

U.  S.  448,  56:  884;  240  U.  S.  467, 

60:  758. 
832,  March  24  (7  Stat,  at  L.  366).    Treaty 

with  Creeks.     238  U.  S.  284,  59: 

1310. 
832,  May  9  (7  Stat,  at  L.  368).     Treaty 

with   Seminoles.     224   U.   S.   458, 

56*  841 
832,  Oct.  27    (7  Stat,  at  L.  403).     Treaty 

with  Peorias  and  Kaskaskias.   233 

U.  S.  628,  58:  1080. 

832,  Oct.  29   (7  Stat,  at  L.  410).     Treaty 

with  Piankeshaws  and  Weas.  23*3 
U.  S.  628,  58:  1080. 

833,  Feb.  14  (7  Stat,  at  L.  414).     Treat v 

with  Cherokees.    224  U.  S.  413,  5C: 

820. 
833,  Feb.  14  (7  Stat,  at  L.  417).    Treaty 

with  Creeks.     224  U.   S.   458,  56: 

841;  238  U.  S.  284,  59:  1310. 
833,  May  13  (7  Stat,  at  L.  424).     Treaty 

with  Quapaw  Indians.     237  U.  S. 

74,  59:  844. 
836,  Dec.  29  (7  Stat,  at  L.  478).     Treaty 

with   Cherokees.     224   U.    S.   413, 

56:  880. 
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1836,  Sept.  17  (7  Stat,  at  L.  611).    Treaty 

with  lowas.    213  U.  S.  78,  53:  706. 

1837,  July  20  (7  Stat,  at  L.  536).     Treaty 

with   Chippewas.     234   U.   S.  245, 

58:  1298. 
1842,  Oct.  4   (7   Stat,  at  L.  591).     Treaty 

with   Chippewas.     234   U.   S.   245, 

58:  1298. 
1842,  Oct.  11   (7  Stat,  at  L.  596).    Treaty 

with  Sacs  and  Foxes.     220  U.  S. 

481,  65:  552. 
1846,  Jan.  14  (9  Stat,  at  L.  821).    Treaty 

with    Seminoles.     224   U.   S.   458, 

56:  841. 

1846,  August  6  (9  Stat,  at  L.  871).    Treaty 

with  Cherokees.  220  U.  S.  83,  65: 
379;  224  U.  S.  413,  66:  820. 

1847,  August  2  (9  Stat,  at  L.  904).    Treaty 

with  Chippewas.  234  U.  S.  246, 
58:  1298. 

1848,  Oct.  18  (9  SUt.  at  L.  962).    Treaty 

with  Menominee  Indians.     240  U. 

S   192   00*  699 
1851,  July  23  (10  Stat,  at  L.  949).    Treaty 

with    Sioux   Indians.      208    U.    S. 

561,  62:  621. 
1854,    March    16    (10    Stat,    at   L.    1043). 

Treaty  with  Omahas.     215  U.  S. 

278,  54:  195. 
art.   6.     Allotments.     223   U.   S.   200, 

56:  405. 
1854,  May  6  (10  Stat,  at  L.  1048).    Treaty 

with   Delawares.     225   U.   S.   582, 

56:  1216. 
1854,  May  12  (10  SUt.  at  L.  1064).    Treaty 

with  Menominee  Indians.     240  U. 

S.  192,  60:  699. 
1854,  May  30  (10  Stat,  at  L.  1082).    Treaty 

with  Kaskaskias.     233  U.  S.  528, 

58:  1080. 

1854,  Sept.  30  (10  Stat,  at  L.  1109).    Treaty 

with  Chippewas.  234  U.  S.  245, 
58:  1298. 
art.  3.  Allotments.  208  U.  S.  527, 
62:  602. 
1866,  Jan.  22  (12  Stat,  at  L.  927).  Treaty 
of  Point  EUiott.  215  U.  S.  278, 
64:  195. 

1855,  Jan.  31  (10  Stat,  at  L.  1159).    Treaty 

with  Wyandottes.  216  U.  S.  84, 
64:  393. 

1856,  Feb.  22  (10  Stat,  at  L.  1165).    Treaty 

with  Chippewas.  229  U.  S.  498, 
67:  1299;  234  U.  S.  245,  68:  1898. 
art.  7.  Introduction  of  liquors  in  In- 
dian country.  234  U.  S.  422,  68: 
1383. 

1855,  Feb.  27  (10  Stat,  at  L.  1174).    Treaty 

with  Winnebagoes.  Art.  8.  In- 
toxicating liquors.  234  U.  S.  422, 
58:  1383. 
1865,  June  9  (12  Stat,  at  L.  951).  Treaty 
with  Yakimas.  227  U.  S.  355,  57: 
544. 
arts.  2,  6.  Establishing  Yakima  Reser- 
vation.    215  U.  S.  291,  54:  200. 

1856,  June  22  (11  Stat,  at  L.  611).    Treaty 

with  C^hoctaws  and  d^hickasaws. 
215  U.  S.  56,  64:  88;  224  U.  S. 
448,  66:  834. 


1855,  July  16  (12  Stat,  at  L.  976).    Treaty 

with  Flathead  Indiana.    225  U.  S. 
551,  55:  1201. 
art.  2.    Indian  reservation.    232  U.  8. 
487,  58:  696. 

1856,  August  7  (11  Stat,  at  L.  699).    Treaty 

with    Seminoles.     224   U.   S.   458, 

56:  841. 
1856,  August  7  (11  Stet.  at  L.  699).    Treaty 

with  Creeks.     238  U.  S.  284,  69: 

1310. 
1858,  April  19  (11  Stat,  at  L.  743).  Treaty 

with  Sioux  Indians.  232  U.  S.  478, 

68:  691. 

1858,  June  19   (12  Stat,  at  h.  1037).     Art 

6.  Indian  treaty;  depredations. 
208  U.  S.  561,  62:621. 

1859,  April  18  (12  SUt.  at  L.  951).    Treaty 

with  Yakima  Indiana.  241  U.  S. 
656,  00:  1166. 

1859,  Oct.  1  (15  Stat,  at  L.  467).     Treaty 

with  Sacs  and  Foxes.  220  U.  S. 
481,  65:  552. 

1860,  May  30  (12  Stat,  at  L.  1129).    Treaty 

with  Delawares.  226  U.  S.  582, 
66:  1216 
1863,  Mardh  11  (12  SUt.  at  L.  1249). 
Treaty  with  Chippewas.  229  U. 
S.  498,  67:  1299;  234  U.  S.  422, 
68*  1383 

1863,  Oct.  7   (13  SUt.  at  L.  674).    Treaty 

witii  Tabeguache  Indians.  Art.  6. 
Redress  of  injuries.  232  U.  S.  469, 
68:  688. 

1864,  May  7  (13  SUt.  at  Ll  693).    Treaty 

with  Chippewas.  229  U.  8.  498, 
67:  1299;  234  U.  S.  422,  58:  138S. 

1866,  March  21  (14  SUt.  at  L.  766).  Treaty 
with  Seminoles.  224  U.  S.  458, 
66:  841;   238  U.  6.  284,  59:  1310. 

1866,  April  28  (14  SUt.  at  Ll  769).  Arts. 
11,  36.  Treaty  with  ChocUws  and 
Chickasaws.  215  U.  S.  66,  54:  88; 
224  U.  S.  448,  56:  834;  235  U.  S. 
37,  69:  116;  238  U.  S.  284,  59: 
1310;  240  U.  S.  467,  60:  752. 

1866,  June  14  (14  Stat,  at  L.  785).  Treaty 
with  Creeks.  235  U.  S.  37,  59: 
116;  238  U.  S.  284,  59:  1310. 

1866,  July  19  (14  Stat,  at  L.  799).  Treaty 
with  Cherokees.  224  U.  8.  413, 
56: 820;  235  U.  S.  37,  68:  116; 
238  U.  S.  284,  69:  1310. 

1866,  August    11    (14    SUt.    at    L.    801). 

Art.  9.  Treaty  with  Cherokees; 
Cherokee  freedmen.  223  U.  S.  95, 
56:864;    223   U.   S.   108,   56:370. 

1867,  Feb.  18  (15  SUt.  at  Im  495).    Treaty 

with  Sacs  and  Foxes.     220  U.  S. 
481,  56:  552. 
1867,  Feb.  23  (15  Stat,  at  L.  613).    Treaty 
with  Senecas,  Kaskias,  and  other 
Indians.     216   U.   S.   84,  54:393; 

233  U.  S.  528,  68:  1080. 

1867,  March  19  (16  Stat,  at  L.  719).  Treaty 
with  Chippewas.  223  U.  S.  215, 
56:  409;  229  U.  S.  498,  67:  1299; 

234  U.  S.  245,  68:  1888;  234  U.  a 
422,  68:  1383;  243  U.  S.  452,  61: 
843. 
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1867,  April  22  (15  Stat,  at  L.  605).    Treaty  i 

with  Sioux  and  other  Indians.    208  ' 
U.  S.  561,  62:  621. 

1868,  March  2  (16  Stat,  at  L.  620).    Treaty 

with  Ute  Indians.  Art.  6.  Depre- 
dations. 232  U.  S.  469,  68:688. 
art.  6.  Offenses  by  whites.  232  U.  S. 
469,  68:  688. 

1868,  April  29  (15  Stat,  at  L.  635).  Treaty 
with  Sioux  Indians.  210  U.  S.  60, 
62:  954. 

1868,  August  25  (15  Stat,  at  L.  681). 
Treaty  with  Kiowas.  243  U.  S. 
464,  61:  848. 

1868,  August    25    (15    Stat,    at   L.    689). 

Treaty  with  Kiowas.     243  U.  S. 

464   61:  848. 
1886,  June  22  (11  Stat,  at  L.  611).    Treaty 

with    Ghoctaws    and    Chickasaws. 

240  U.   S.  467,  60:  762. 
1896,  Sept.  28  (29  SUt.  at  L.  353).    Indian 

agreement.    237  U.  S.  43,  69:  831, 

Joint  Resolutions. 

1818,  Dee.  3  (3  Stat,  at  L.  536,  Res.  No.  1). 
Admission  of  Illinois  into  the 
Union.    234  U.  S.  497,  68:  1429. 

1857,  March  3  (11  Stat,  at  L.  254,  Res. 
No.  12).  Public  lands;  school 
grant.     240  U.  S.  192,  60:  699. 

1860,  June  25    (12  Stat,  at  L.   120,  Res. 

No.  26) .  Indian  depredations.  232 
U.  S.  469,  68:  688. 

1861,  March  2   (12  Stat,  at  L.  251,  Res. 

No.  11).     Iowa  donation.     236  U. 
S.  459,  69:  673. 
1864,  July   4    (13    Stat,   at   L.   417,  Res. 
No.  77).     Income  tax.    240  U.  S. 
1,  60:493. 

1866,  January  30  (13  Stat,  at  L.  667,  Res. 

No.  10).  Railroad  land  grants; 
mineral  lands.  234  U.  S.  669,  68: 
1627. 

1867,  March  30  (15  Stat,  at  L.  353,  Res. 

No.  35).  Private  relief.  243  U. 
S.  464   61:  848 

1869,  March  3    (16  Stat,  at  L.  347,  Res. 
•      No.  21).    Bridges.    242  U.  S.  409, 

61*  396 

1870,  May  31    (16   Stat,  at  L.  378,  Res. 

No.  67).    Indemnity  limits  of  rail- 
road land  grant.     219  U.  S.  380, 
66:  268. 
1870,  June  28    (16   Stat,   at  L.   382,  Res. 
No.    87).     Railroad    land    grants. 

234  U.  S.  669,  68:  1627. 

1893,  Dec.  19  (28  Stat,  at  L.  576,  Res. 
No.  5).  Disposal  of  lands  in  for- 
mer Indian  reservation.  229  U.  S. 
498  67:  1299 

1898,  May  27  (30  Stat,  at  L.  745,  Res. 
No.  40).  Disposal  of  lands  in  for- 
mer Indian  reservation.  229  U.  S. 
498,  67:  1299. 

1898,  July  7  (30  Stat,  at  L.  760,  Res. 
No.  55).  Annexation  of  Hawaii. 
217  U.  S.  234,  64:  748. 

1902,  May  27  (32  Stat,  at  L.  742,  Res. 
No.    24).     Indian   appropriations. 

235  U.  S.  441,  69:  308;  238  U.  S. 
284,  69:  1810. 


1906,  March  2  (34  Stat,  at  L.  822,  Res. 
No.  7).  Indian  tribal  governments. 
224  U.  S.  413,  66:  820;  224  U.  S. 
458,  66:  841;  224  U.  S.  640,  66: 
928. 

1906,  March  7  (34  Stat,  at  L.  823,  Res. 
No.  8).  Interstate  Commerce  Com- 
mission.    211  U.  S.  407,  63:263. 

1906,  March  21  (34  Stat,  at  L.  824,  Res. 
No.  11).  Interstate  Commerce 
Commission.  211  U.  S.  407,  63: 
263. 

1906,  June  11  (34  Stat,  at  L.  831,  Res. 
No.  27).  Establishing  Tosemite 
National  Park.  222  U.  S.  78,  66: 
102. 

1906,  June  30  (34  Stat,  at  L.  838,  No.  47). 
Fixing  time  when  Hepburn  act 
should  become  efifective.  219  U.  S. 
467,  66:  297;  236  U.  S.  412,  69: 
644;  239  U.  S.  583,  60:  461. 

1908,  April  30  (35  Stat,  at  L.  571,  Res. 
No.  19).  Suits  to  enforce  rights 
under  railway  land  grant.  238  U. 
S.  393,  69:  1360. 

1908,  May  13    (35  Stat,  at  L.  673,  Res. 

No.  22).  Annulling  territorial  leg- 
islation.    213  U.  S.  55,  63:  696. 

1909,  Jan.  26   (35  Stat,  at  L.  1161,  Res. 

No.  5).  Authorizing  states  to 
agree  on  boimdary  line.  214  U.  S. 
205    63'  969 

1909,  Feb.  27    (35  Stat,  at  L.  1167,  Res. 

No.  19).  Homesteads  of  Osage  In- 
dians.    241   U.    S.   432,   60:  1080. 

1910,  June  25    (36   Stat,   at  L.   884,  Res. 

No.  41).  Federal  Workmen's  Com- 
pensation Act.  244  U.  S.  147,  61: 
1046. 
1912,  March  14  (37  Stat,  at  L.  630,  Res. 
No.  22).  Neutrality;  contraband 
trade.    228  U.  S.  525,  67:  960. 

Proclamations, 

1798,  April  27  (7  Stat,  at  L.  61).  Rati- 
fication  of  treaty  with  Mohawk  In- 
dians.    241  U.  S.  556,  60:  1166. 

1831,  Feb.  24  (7  Stat,  at  L.  333).  Treaty 
with  Choctaws.  216  U.  S.  240, 
64:  464. 

1837,  March  28  (5  Stat,  at  L.  802,  Appx. 
No.  1).  Extinguishing  Indian  title. 
213  U.  S.  78,  63:  706. 

1859,  April  18  (12  Stat,  at  L.  951).  Indian 
treaties.     227  U.  S.  355,  67:  644. 

1863,  June  30  (13  Stat,  at  L.  731,  Appx. 
No.  3).  Admitting  West  Vir^nia 
into  the  Union.  220  U.  S.  1,  66: 
353. 

1889,  Nov.  11  (26  Stat,  at  L.  1662,  No.  8). 
Declaring  Washington  admitted  in- 
to the  Union.  211  U.  S.  127,  63: 
118. 

1891,  July  1  (27  Stat,  at  L.  981).    Copy- 

right.    223  U.  S.  424,  66:  498. 

1892,  April  15  (27  Stat,  at  L.  1021).    In- 

ternational copyright.     214  U.  S. 
236,  63:  979. 
1896,  May  16  (29  Stat,  at  L.  865).    Open- 
ing ceded  lands  to  settlement.    232 
U.  S.  478,  68:  691. 
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1896,  July  10   (29   Stat,   at  L.  871).     In- 

ternational copyright.  214  U.  S. 
236    63 1  979 

1897,  July  l' (28  Stat,  at  L.  1260).    Making 

effective  international  navigation 
rules.    243  U.  S.  291,  61:  786. 

1898,  April  26  (30  Stat,  at  L.  1770,  No.  8). 

Exemptions  from  seizure.     222  U. 

S.  658,  66:  316. 
1898,  July  12.    Duties  in  Philippine  Islands. 

229  U.  S.  416,  67:  1260. 
1898,  July  13.    Eights  of  private  property. 

222  U.  S.  568,  66:  316. 
1898,  Dec.  21.    Duties  in  Philippine  Islands. 

229  U.  S.  416,  67:  1260. 

1900,  April  10  (31  Stat,  at  L.  1963).    Open- 

ing Indian  reservation  to  settle- 
ment.   232  U.  S.  442,  68:  676. 

1901,  June  26  (32  Stat,  at  L.  1971).    Rati- 

fication of  Creek  agreement.  236 
U.  S.  58,  69:  466;  237  U.  S.  372, 
69:  1001;  244  U.  S.  Ill,  61:  1034. 


1901,  July  26  (32  SUt.  at  L.  1983).    Taxa- 

tion in  Porto  Rico.    228  U.  S.  436, 
67:  908 

1902,  August  8  (32  Stat,  at  L.  2021).    Mak- 

ing   effective    supplemental    Creek 
agreement.     237    U.   S.   372,    60: 
1001;  238  U.  S.  284,  69:  1310. 
1902,  Sept.  14.    Proclaiming  treaty  of  Bma- 
sels.     227  U.  S.  39,  67:  407. 

1906,  May  6  (34  Stat,  at  L.  3001).    Forest 

reserve.     244  U.  S.  174,  61 :  1066. 

1907,  Jan.  25  (34  Stat,  at  L.  3270) .    Forest 

reserve.    240  U.  S.  192,  60:  599. 

1907,  Nov.  16  (35  Stat,  at  U  2160).  Ad- 
mission of  Oklahoma  into  the  Un- 
ion. 216  U.  S.  139,  64:  480;  225 
U.  S.  663,  66:  1848;  229  U.  S.  199, 
67:  1148. 

1912,  April  12.    Domestic  violence  In 
ico.     228  U.  S.  626,  57:  950. 


States,  Territories,  and  District  of  Columbia. 


Alabama. 

Constitution,  1901. 

Bill  of  Rights.     §  1.    Equal  privileges.    233 
U.  S.  304,  68:  974. 
§  37.    Enjoyment  of  life,  liberty,  and 
property.     233  U.  S.  304,  68:  974. 

Code,  1886. 

§  1128.    Corporate  taxation.    216  U.  S.  400, 

64:  636. 
§  1683.    Consolidation      of      corporations. 

242  U.  S.  Ill,  61:  176. 

Civil  Code,  1896. 

§§  2619,  2620.     Insurance.     219  U.  S.  307, 

66:  229. 
§  3489.     Corporate  taxation.    216  U.  S.  400, 

64:  636. 
§  4730.     Crimes  against  employers.    211  U. 

S.  452,  63:  878;  219  U.  S.  219,  66: 

191. 

Civil  Code,  1907. 

§§  2391-2400.     Franchise    tax    on    foreign 

corporations.     216  U.  S.  400,  64: 

636. 
§  3910.    Master's   liability  to   servant  for 

defective    machinery.      233    U.    S. 

354,  68:997. 
§§  4594,  4596.    Insurance.     219  U.  S.  307, 

66:  889. 
§§  4864-4867.     Prohibition.     240  U.  S.  30, 

60*  607 
§  4872.    Prohibition.     240   U.    S.   30,   60: 

607. 
§  6116.    Venue.    233  U.  S.  364,  68:  997. 

Criminal  Code. 

§  0633.    Execution  in  criminal  ease.     236 
U.  S.  133,  69:  168. 


§  6846.  Failure  of  convict  to  perform  labor 
contract  with  surety.  235  U.  S. 
133,  69:  168. 

§  6848.  Damages  to  surety  in  convict  labor 
contract.     235  U.  S.  133,  59:  168. 

§  7632.  Confession  of  judgment  in  crimi- 
nal case.     235  U.  S.  133,  69:  168^ 

§  7634.  Punishing  default  in  payment  of 
fine  and  costs.  236  U.  S.  133,  59: 
168. 

§  7636.  Imposing  additional  hard  labor  for 
costs  in  criminal  case.  235  U.  8. 
133,  69:  162. 

Session  Laws. 

1897,  March   7.    Corporate  taxation.     216 

U.  S.  400,  64:  636. 
1903^  p.  207.      License  tax  for  buying  and 

selling  futures.    209  U.  S.  405,  58: 

866. 
p.  345.     Breach  of  labor  contract.    219 

U.  S.  219,  66:  191. 
1907,  p.  636.     Crimes    against    employers. 

211  U.S.  452,  63:878;  219  U.  & 

219,  66:  191. 
March   7.    Foreign  corporations.     216 

U.  S.  400,  54:  536. 
§  17.    License    tax;    sale    of    picture 

frames.    218  U.  S.  124,  54:  965. 
1911,  p.  170,  §  12.     Franchise  tax  on  corpo- 
rations.   242  U.  8.  Ill,  61:  176. 
March  31.    Taxation.     §  32.    Occupa- 
tion tax.    233  U.  S.  304,  58:  974. 
§  33a.     Occupation  tax.    233  U.  S.  304, 

68:  974. 
§  33f.     County   tax.     233    U.   8.   304, 

68:  974. 
1016,  p.  393,  §  9.    Adopting  percentage  off 

full  value  as  basis  for  taxation. 

244  U.  8.  490,  61:  1880. 
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Alaska* 

OMl  Code,  1900. 

4,  6.    District  court    227  U.  S.  540,  57: 

681. 
Ptm.  §15.    Recording  act.    224  U.  S.  564, 

56:  885. 
Ft.  IV.  §  1040.    Conveyances.     224  U.  S. 

564,  56:  885. 
Pt.  V.  §§  82,  95,  US.     Recording  act.     224 

U.  S.  564,  56:  885. 
Pt  V.  §  136.    Conveyances.    224  U.  S.  564, 

56:  885. 

Code  of  Criminal  Procedure, 

§  43.    Indictments.    231  U.  S.  02,  58:  137. 
§  97.    Standing  on  demurrer.     231  U.  S. 
92,  58:  137. 

Compiled  Laws, 

277-362.    Civil  Code.    235  U.  S.  276,  59: 

226. 
378-638.    Code  of  civil  procedure.     235 

U.  S.  276,  59:  226. 
§  2032.     Gambling.      244    U.    S.    362,    61: 

1198. 
§  2152.    Indictments.     235  U.  S.  276,  59: 

226. 
§  2190.    Demurrer  to  indictment.     235  U. 

S.  276,  59:  226. 

Session  Laws. 

1913,    April   26.    Indictment;     joinder     of 
counts.    231  U.  S.  92,  58:  137. 
April   26,   p.  05.     Joinder  of  offenses 
in  indictment.    235  U.  S.  276,  59: 
226. 

Arizona. 

BiU  of  Rights. 

Art.   22.     Irrigation.    213   U.   S.   339,   53: 
822. 

Constitution,  1911,    . 

Art.  4,  §  1.    Initiative.    239  U.  S.  33,  60: 

131. 

pt  2,  §  13.    Expression  of  subject  of 

act  in  title.    244  U.  S.  39,  61:  973. 

Art  14.    Corporations.     244  U.  S.  39,  61: 

973. 
Art.  15.     Corporation  commission.     244  U. 
S.  39,  61:  973. 
§  5.     Public  service  corporations.    239 

U.  S.  277,  60:  287. 
§  16.    Public  service  corporations.    239 

U.  S.  277,  60:  287. 
§  17.    Public  service  corporations.    239 
U.  S.  277,  60:  287. 

EowelVe  Code,  1864. 


Chap.   55,    §§   1-6,   7,   17,   25.    Irrigation. 

213  U.  S.  339,  53:  822. 
Chap.  61,  §  7.    Adoption  of  common  law. 

213  U.  S.  339,  53:  822. 

Revised  Statutes,  1887. 

j  1  467.     Special  assessments.    214  U.  S.  359, 
63:  1080. 


f  471.    Special  assessments.    214  U.  S.  359, 

53:  1030. 
f  483.    Special  assessments.    214  U.  S.  359, 

53:  1030. 
f  488.     Special  assessments.    214  U.  S.  359, 

53:  1030. 
^  2654.    Equalization   of   tax   assessments. 

233  U.  S.  87,  58:  863. 
f  2676.    Payment  of  tax.    233  U.  S.  87,  58: 

863 
T  2708.     SUtut4  of  frauds.    212  U.  S.  389, 

53:  564. 
f  2935.    Adopting  common  law.    213  U.  S. 

330    53*  822 
1[  2948.    Delining  real  property.    212  U.  S. 

389,  53:  564. 
f  3198.    Abolishing    riparian    rights.     213 

U.  S.  339,  53:  822. 

I  3202.    Irrigation.     213    U.    S.    339,  53: 

822. 

Revised  Statutes,  1901. 

If  725.    Acknowledgment  of  deed.    208  U.  S. 

309,  52:  506. 
If  732.     Defective    eonvevance    as    contract. 

208  U.  S.  301),  62:  506. 
J  749.    Recording  act     227  U.  S.  379,  57: 

558. 
If  1278.    Intervention.     232  U.  S.  117,  68: 

530. 
H  1288.     Pleading.     232  U.  S.  647,  68:  776. 
H  1293.     Pleading.     232  U.  S.  647,  58:  776. 
t  1390.     Agreed  case.     223  U.  S.  646,  56: 

588. 
f  1450.     Remission  of  part  of  verdict    232 

U.  S.  94,  58:  521. 
If  1451.     Remission  of  part  of  verdict    232 

U.  S.  94,  58:  521. 
f  1523.    Assignments  of  errors.     232  U.  S. 

94,  58:  521. 

II  1543.     Costs.    232  U.  S.  647,  58:  776. 

jf  1586.     Waiver    of    errors    not    assigned. 

232  U.  S.  94,  58:  521. 
^  1588.     Remitting  excessive  damages.    233 

U.  S.  273,  68:  957. 
If  2507.     Depositions.     232  U.  S.  647,  58: 

776 
If  2513.     Depositions.     232  U.  S.  647,  58: 

776. 
f  2535.     Confidential  communications. 

Subd.  6.   Physicians  and  patients. 

235  U.  S.  669,  59:  415. 
If  2639.     Costs.    232  U.  S.  647,  58:  776. 
f  2698.     Fraudulent   conveyances.     208    U. 

S.  309,  52:  506. 
n  2764-2766.    Actions  for  death.    231  U.  S. 

578,  58:  377. 
]f  2937.    Adverse    possession.      231    U.    S. 

595,  58:  389. 
]f  2938.    Adverse    possession.      231    U.    S. 

595,  58:  389. 
f  3238.    Mining  locations.     223  U.  S.  646, 

56:  588. 
J  3241.     Mines;  relocation.    223  U.  S.  646, 

56:  588. 

Revised  Statutes,  1911. 

§  2278d.     Defining  persons.     244  U.  S.  39, 

61:  973. 
§  2278w.    Defining  water  system.     244  U. 

S.  39,61:973. 
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§  2278X.  Defining  water  system.  244  U. 
S.  39,  61 :  973. 

§  2278z.  Definition  of  public  service  corpo- 
rations.   244  U.  S.  30,  61:  973. 


Revised  Statutes,  1919, 


239 
239 
239 


239 
239 
239 
239 
239 


§  2312.    Public  service   corporations. 

U.  S.  277,  60:  287. 
§  2341.    Public   service  corporations. 

U.  8.  277,  60:  287. 
§  2344.    Public  service  corporations. 

U.  S.  277,  60:  287. 
§  2350a.    Public  service  corporations.    239 

U.  S.  277,  60:  287. 
§  2360b.    Public  service  corporations. 

U.  S.  277,  60:  287. 
§  2352.    Public  service  corporations. 

U.  S.  277,  60:  287. 
§  2353.    Public  service  corporations. 

U.  S.  277,  60:  287. 
§  2355.    Public   service  corporations. 

U.  S.  277,  60:  287. 
§  2357.    Public  service  corporations. 

U.  S.  277,  60:  287. 
Tit.  9,  chap.  11.    Public  Service  Corpora- 
tion act.     §  2278z.     Definition  of 

public  service  corporations.    244  U. 

8.39,61:973. 

Initiative  Law, 

1914,  December  14.    Anti-alien  labor.    239 
U.  8.  33,  60:  131. 

Session  Loics. 

1891,  No.  50,  p.  50,  §  4.     Judgment  lien. 

212  U.  8.  389,  63:  664. 
1897,  chap.   10,  p.   8,   §   5.    Defining   real 

property.     212  U.  8.  389,  53:  564. 
Feb.    8,    No.    3.      Incorporating    pur- 
chaser of  railway  property.     §  7. 

Rights  and  immunities.    222  U.  S. 

448,  56:  265. 
§  8.    Taxation.    222  U.  8.  448,  66:  866. 
1899,  No.  44.    Creation  of  Santa  Cruz  coun- 
ty.    §  10.     Pending  suits.     228  U. 

8.  705,  57:  1033. 
March     16,     No.    68.      Exemption     of 

railway    property    from    taxation. 

222  U.  8.  448,  56:  265. 
1908,  No.  92,  §§  84,  96.     Delinquent  taxes. 

214  U.  8.  359,  63:  1030. 
No.   92,   p.    148.     Enforcing   tax   lien. 

233  U.  8.  87,  58:  863. 
1907,  chap.  74,  p.  122.    Exceptions.    231  U. 

8.  678,  58:  377. 
chap.  90,  p.  230,  §  4.    Statute  of  frauds; 

sales  of  personalty.    232  U.  8.  106, 

58:  526. 
March  5.     Defining  real  property.    212 

U.  8.  380,  53:  564. 
1912,  chap.  00.    Public  service  corporations 

act.     §  36.    Powers  of  corporation 

commission.     230   U.   8.   277,   60: 

287. 
§  65.     Penalties.     239  U.  S.  277,  60: 

287. 
§  68.    Penalties.     239  U.  S.  277,  60: 

287 
§  74a.    Penalties.     239  U.  S.  277,  60: 

287. 


§  74b.    Penalties.    230  U.  &  277,  60 

287. 
§  76.     Penalties.     239  U.  8.  277,  60 

287. 
§  79.    Penalties.     230  U.  8.  277,  60 

287. 
S  81.    Penalties.     239  U.  S.  277,  60 

287. 


Constitution,  1874, 

Art.  9,  §  6.  Widow's  occupancy  of  home- 
stead.   238  U.  8.  148,  59:  1242. 

Art.  12,  §  11.     Foreign  corporations.     212 
U.  8.  322,  63:  630. 
§  16.    Reserved  right  to  repeal,  alter, 
or  amend  corporate  charters.    212 
U.  S.  322,  63:  630. 

Man^fieUPs  Digest  of  Staiutea,  1884, 

Chap.  1,  §  3.  Descent  of  small  estate.  238 
U.  8.  148,  59:  1242. 

§  642.  After-acquired  title.  233  U.  S.  269, 
58:  964. 

Chap.  27,  §  648.  Conveyances  by  married 
women.    235  U.  S.  417,  59:  894. 

Chap.  49.  Descent  and  distribution.  235 
U.  8.  422,  69:  896;  235  U.  S.  441, 
69:  308;  235  U.  8.  58,  69:  466;  237 
U.  8.  372,  69:  1001;  237  U.  S.  386, 
69:  1007;  238  U.  8.  284,  69:  1310. 

§  2522.  Descent  and  distribution.  221  U. 
8.  286,  66:  738. 

Chap.  75.  Devolution  of  homestead.  238 
U.  8.  148,  69:  1848. 

Chap.  104,  §  4621.  Conveyances  by  married 
women.    235  U.  8.  417,  59:  894. 

Chap.  119,  §§  4914,  4925,  4926,  5028.  Plead- 
ings and  practice.  229  U.  8.  199, 
57:  1148. 

§  6500.  Appeal  from  probate  decree.  241 
U.  8.  09,  60:  910. 

§  6521.    Appeal  from  probate  decree.    241 

Tj     o     go     AA.  WQ 

§  6522.    Probate 'of  will    241  U.  &  99,  60: 

910. 
§  6523.    Opening  probate  decree.    241  U.  & 

90,  60:  910. 
§  6525.    Suit  to  set  aside  probate.    241  U. 

8.  00,  60:  910. 

Kirhy's  Digest  of  Statutes, 

§§  513-616.  Regulating  sale  of  patented 
articles.    207  U.  8.  255,  68:  195. 

§$  530,  631.  Regulation  of  carriers:  de- 
livery without  surrender  of  bills  of 
lading.    207  U.  8.  270,  68:  801. 

§§  824-827.  Foreign  corporations.  212  U. 
8.  322,  53:  530. 

§  048.  Telephone  companies;  discriminat- 
ing against  patron.  238  U.  8.  482, 
59:  1419. 

§§  6803,  6804,  6813.  Carrier's  duty  to  fur- 
nish cars.    217  U.  S.  136,  54:  99L 

Session  Laws, 

1892,  p.  172.  Levee  district;  land  gnuii. 
232  U.  8.  186,  58:  664. 
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1893,  pp.  24,  119,  172.     Levee  limits.     231 

U.  S.  335,  58:  256. 
1897,  p.  88.  Swamp  lands.    231  U.  S.  335, 

58:  256. 
1899,   Feb.   16.     Ck)rporate   taxation.     216 
U.  S.  146,  54:  423. 
March  11,  §§  10,  18.    Carrier's  duty  to 
furnish  cars.     217  U.  S.  136,  54: 
698. 
§  11.    Discrimination  against  shippers. 

227  U.  S.  466,  57:  596. 
§  18.    Penalties.     227  U.  S.  456,  57: 

596. 
May  8.    Corporate  taxation.    216  XJ.  S. 
146,  54:  423. 
1905,  chap.  219,  §  1.    Regulating  coal  mines. 

211  U.  S.  539,  53:  315. 

Jan.   23,   §§   1,   8,  9.     Anti-trust  act. 

212  U.  S.  322,  53:  530. 

1907,  No.  61.    Railroads;  killing  livestock. 

224  U.  S.  354,  56:  799. 
p.  144.   ^Penalizing  railway  company's 

refusal  to  pay  claim.     233  U.  S. 

325,  58:  983. 
No.  116.     Full  train  crew.    219  U.  S. 

453,  55:  290. 
Feb.  9.    Railroad  rates.    230  U.  S.  553, 

57:  1625. 
March  8.     Fellow  servants.    222  U.  S. 

251,  56:  185. 
April  19.    Carriers.     §  1.    Furnishing 

cars.    227  U.  S.  456,  57:  596. 
§  3.     Demurrage.     227  U.  S.  265,  57: 

506. 
§  17.    Interstate  shipments.    227  U.  S. 

456,  57:  596. 
April  30.    Drumming  on  railway  trains 

and  carrier's  premises.    217  U.  S. 

79,  54:  673. 
May  13.    Corporate  taxation.    216  U.  S. 

146,  54:423;   216  U.  S.  165,  54: 

430. 
1909,  April  1.    License  tax  on  peddlers.    227 

U.  S.  389,  57:  565;  227  U.  S.  401, 

57:  569. 
1911^   No.    87.      Corporate    taxation.      235 

U.  S.  350,  59:  265. 
No.    112.      Franchise    tax    on    corpo- 
ration.    §§  1-3.     Domestic  corpo- 
rations.   235  U.  S.  360,  59:  265. 
§§  4-6.     Foreign  corporations.    236  U. 

S.  350,  59:  265. 
§  12.     Enforcement.      235    U.    S.    350, 

59:265. 
§  14.     Lien.    235  U.  S.  360,  59:  265. 
§  16.     Forfeiture.     235  U.  S.  350,  69: 

265. 
§  20.     Forfeiture.    235  U.  S.  350,  69: 

265. 
No.  251.     Taxation  of  corporate  fran- 
chise.   236  U.  S.  360,  59:  265. 
No.  313.    Franchise  tax  on  corporations. 

235  U.  S.  350,  59:  266. 
1913,  No.  67.    Full  train  crew  act    240  U. 

S.  518,  60:  776. 

California. 


Constitution. 

Art.  1,  §  13.    Due  process  of  law. 
S.  278,  57:  610. 
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Art.  6,  §§  6,  8.    Superior  courts.    237  U.  S. 

602,  69:  1071. 
Art.  11,  §  19.    Public  service  corporations. 

224  U.  S.  330,  56:  788. 

Constitution,  1878, 

Art.  11,  §  19.    Municipal  water  supply.  228 

U.  S.  464,  67:  915. 
Art.  14,  §§  1,  2.    Municipal  water  supply. 

228  U.  S.  454,  67:  915. 

Constitution,  1879. 

Art  6,  §  5.    Naturalization.    217  U.  S.  509, 

64:  861. 
Art.  11,  §    19.      Municipal    regulation    of 

lighting  companies.    233  U.  S.  195, 

58:  912. 
Art  15,  §  2.    Tide  lands.    240  U.  S.  142, 

60:  669. 

Constitutional  Amendment  of  1885, 

Art  11,  §  19.  Municipal  regulation  of 
lighting  companies.  233  U.  S.  195, 
58:  918. 

Constitutional  Amendment  of  1910, 

Art  6,  §  8.  Superior  courts.  237  U.  S. 
502,  69:  1071. 

Constitutional  Amendment  of  1911, 

Art.  11,  §  19.  Mimicipal  regulation  of  light- 
ing companies.  233  U.  S.  195,  58: 
912. 

Political  Code. 

§§  2432,  2466,  2468.  Pilotage.  225  U.  S. 
187,  56:  1047. 

Political  Code,  1812. 

§  2349.  Navigable  waters.  228'  U.  S.  243, 
57:  820;  228  U.  S.  708,  57:  1085. 

§  3488.  Excluding  from  sale  lands  adjacent 
to  town  or  village  limits.  240  U. 
S.  142,  60:  669. 

§  3897.    Tax  titles.    237  U.  S.  135,  69:874. 

Civil  Code,  1872, 

§  61.    Void    marriages.      237    U.    S.    502, 

59:  1071. 
§  322.     Stockholders'  liability.     232  U.  S. 

221,  58:  677. 
§  536.    Telegraphs.     224    U.    S.    330,  66: 

788. 
§  711.    Restraints  on  alienation.    242  U.  S. 

7,  61:  116. 
§  954.    Assignability  of  choses  in   action. 

242  U.  S.  7,  61:  116. 
§  1384.     Intestacy.     224    U.    S.    558,  56: 

883. 
§§  1633,  1654.    Notice  in  probate  proceed- 
ings.    214  U.  S.  71,  53:  914. 
§  3479.    Nuisance.    239  U.  S.  394,  60:  848. 

Code  of  Civil  Procedure,  1872. 

§  76.  Naturalization.  217  U.  S.  509,  54: 
861. 
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§  412.  Substituted  seirice.  223  U.  S.  261, 
66:429. 

§  1582.  Actions  against  executors  and  ad- 
ministrators. 224  U.  S.  658,  66: 
883. 

Penal  Code. 

§  126.  Punishment  for  perjury.  237  U.  S. 
502,  59:  1071. 

§  236.  Punishment  of  life  prisoners  com- 
mitting murderous  assaults.  222 
U.  S.  28,  56:  75. 

» 

Code  of  Procedwre. 

§  312.  Limitation  of  actions.  240  U.  S. 
142,  60:  569. 

§§  315-319.  Limitation  of  actions.  240  U. 
S.  142,  60:  569. 

§  1184.  Notice  from  subcontractor  to  with- 
hold payment.    242  U.  S.  7, 61:  116. 

Session  Laws. 

1850,  April  4.    Municipal  corporations.    217 
U.  S.  217,  54:  736. 
April  12.    Municipal  corporations.    217 

U.  S.  217,  54:  736. 
April   13.     Adoption  of  common  law. 
228  U.  S.  243,  57:  820;  228  U.  S. 
708,  67:  1035. 
chap.  128,  §  77.     Railroads;  regulation 
of  rates.    230  U.  S.  362,  57:  1511. 
1861,  May  20.    Pilots.    225  U.  S.  187,  66: 
1047. 
chap.  532,  §  51.    Railroads;  regulation 
of  rates.    230  U.  S.  352,  57:  1511. 
1863,  April  27.     Sale  of  tide  lands.     §  7. 
Survey.     240  U.   S.   142,  60:  569. 
§  28.     Oath.     240  U.  S.  142,  60:  569. 
1869-70.    §  877.    Excluding  from  sale  lands 
adjacent  to  town  or  village  limits. 
240  U.  S.  142,  60:  569. 

1880,  April     23,    chap.     122.       Navigable 

waters.    228  U.  S.  243,  67:  820. 

1881,  March  7,  §§  1,  7,  8.    Municipal  water 

supply.     228  U.  S.  454,  57:  916. 
1885,  March   12.     Ketirulation  of  irrigation 

rates.    233  U.  S.  464,  58:  1041. 
1887,  pp.  108,  109.    Repealing  incorporation 

act.     240  U.  S.  142,  60:  569. 
1891,  Feb.  14.    Navigable  rivers.    228  U.  S. 

708,  57:  1035. 
Feb.  24,  chap.   14.     Navigable  waters. 

228  U.  S.  243,  57:  820. 
March  11.    Navigable  rivers.    228  U.  S. 

708,  57:  1035. 
March  11,  chap.  92.    Navigable  waters. 

228  U.  S.  243,  57:  820. 
1901,  March   11,  p.  265.     Telephone  fran- 
chises.   211  U.  S.  265,  53:  176. 

1905,  p.  28.    Hours  of  labor  of  pharmacists. 

236  U.  S.  385,  59:  632. 
March  20.    Telephones.    224  U.  S.  330, 

56:  788. 
March  22.    Franchises.    224  U.  S.  330, 

56:  788. 

1906,  June  16,  chap.  59.    Lost  records.    219  I 

U.  S.  47,  56:  82.  * 


1911,  March  22,  p.  437.     Hours  of  women 
employees.    236  U.  S.  385,  59:  632; 
236  U.  S.  373,  69:  628. 
(Extra  Session) ,  p.  18.    Public  utilities. 
236  U.  S.  151,  69:  508. 

1913,  p.  713.  Hours  of  women  employees. 
236  U.  S.  385,  59:  632. 
chap.  354.  Regulating  practice  of  medi- 
cine; drugless  practitioners.  242 
U.  S.  339,  61:348. 
chap.  598.  Licensing  opticians.  242  U. 
S.  344,  61:  352. 

1915,  chap.  105.  Regulating  practice  of 
medicine ;  drugless  practitioners. 
242  U.  S.  339,  61:  348. 

Colorado. 

Consiiiuiion, 

Art.  2,  §  2.  Local  self-government.  229 
U.  S.  123,  57:  1101. 

Art.  5,  §  1.  Legislative  power  vested  in 
general  assembly.  229  U.  S.  123, 
57:  1101. 

Art.  7«  §  8.  Municipal  corporations;  pow- 
ers.   236  U.  S.  101,  59:  485. 

Art.  19,  §  2.  AmendmenU.  229  U.  S.  123, 
67:  1101. 

Art.  20.     Municipal   home  rule.      §§   1,  4. 
Franchise  for  public  utilities.    229 
U.  S.  123,  57:  1101. 
§  5.    Amendment  and  revision  of  char- 
ter.   229  U.  S.  123,  57:  1101. 

Revised  Statutes,  1908, 

§  2342.    Municipal    corporations;     powers. 

236  U.  S.  101,  59:  485. 
§  3276.    Jurisdiction  of  controversies  over 

water  rights.     242  U.   S.  20,  61: 

123 
§  3313.    Limitation  of  actions.     242  U.  S. 

20,  61:  123. 
§  3314.    Limitation  of  actions.     242  U.  S. 

20,  61:  123. 
§  5677.    Conclusiveness  of  tax  list.    229  U. 

S.  481,  57:  1288. 
§  5750.    Taxation;   recovering  back   ill^al 

tax.    229  U.  S.  481,  57:  188S. 

Mitts* s  Annotated  Statutes, 

§§  3222-3225.    Taxation  of  mining  claims. 

208  U.  S.  226,  52:  464. 
Vol.  2,  §  3777.    Taxation;  recovering  back 

illegal   tax.     229   U.   S.   481,   67: 

1288. 

Code. 

§  56.  Denial  of  allegations.  224  U.  8.  99, 
66:684. 

Session  Lauos. 

1870,  p.  123,  §  106.  Taxation;  reeoreniig 
back  illegal  tax.  229  U.  S.  481, 
57:  1888. 

1879,  Feb.  19.  Irrigation,  g  19.  Jmit- 
diction  of  controversy  over  water 
rights.    242  U,  S.  20, 61:  Itt. 
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1881,  Feb.  23.     Irrigation.     §  34.     Limita- 
tion of  actions.    242  U.  S.  20,  61: 
123. 
§  35.     Limitation  of  actions.     242   U. 
S.  20,  61:  123. 

1887,  §§  340,  341.  Taxation  of  mining 
claims.     208  U.  6.  226,  52:  464. 

1889,  p.  124.  Municipal  charter.  229  U. 
S.  123,  57:  1101. 

1S03,  p,  131.     Municipal    charter.      229    U. 
S.  123,  57:  1101. 
April    3.      Denver    charter.      Art.    7. 
Public  improvements.     210   U.   S. 
373,  52:  1103. 

1898,  chap.  63,  art.  7,  §  2.  National  Guard. 
212  U.  S.  78,  53:  410. 

1902,  p.  146,  §  202.     Taxation;  recovering 

back  illegal  tax.  229  U.  S.  481, 
57:  1288. 

1905,  chap.  101,  §  6.  Municipal  corpora- 
tions; powers.  236  U.  S.  101^  59: 
485. 

1907,  chap.  211,  §  6.  Taxation  of  foreign 
corporations.  223  U.  S.  280,  56: 
436. 

Connecticut. 

OcTieral  Statutes, 

%  4868.     Sales  in  bulk.    211  U.  S.  489,  53: 

295 
§  4869.     Sales  in  bulk.    211  U.  S.  489,  63: 

295. 

General  Statuiee,  1902, 

§  849.     Trustee  process.    242  U.  S.  357,  61: 

360. 
§  852.     Trustee  process.    242  U.  S.  357,  61: 

360. 
§  880.     Trustee  process.    242  U.  S.  357,  61: 

360. 
§  931.     Trustee  process.    242  U.  S.  357,  61: 

360. 
§  936.     Trustee  process.    242  U.  S.  357,  61: 

360. 
§  3428.     Savings  banks.    242  U.  S.  357,  61: 

360. 
§  3440.     Savings  banks.    242  U.  S.  357,  61 : 

360. 
§  3441.     Savings  banks.    242  U.  S.  357,  61: 

360. 
§  3457.     Savings  banks.    242  U.  S.  357,  61: 

360. 

Seaaion  Laws, 

1832,  vol.  2,  Resolves  and  priyate  laws 
(1789-1836),  p.  992.  Railroad  in- 
corporation; rates.  230  U.  S.  352, 
57:  1511. 

1903,  chap.  92.     Sales  in  bulk.     211  U.  S. 

489,  53:  295. 
1907,  chap.  238.     Exacting  unlawful  inter- 
est on  loans.    218  U.  S.  663,  54: 
1161. 

Delaware. 


LawB, 

1886,  Jan.  26.    Action  for  death. 
S.  398,  52:  264. 
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1901,  March  9  (31  Del,  Laws,  p.  500).  Ac- 
tion for  death.  207  U.  S.  398,  52: 
264. 

District  of  Ck>liunbla» 

Revised  Statutes,  187S-4. 

§  263.    Public  improvements;  assessment  of 

damages.     221  U.  S.  647,  55:  848. 
§  760.    Jurisdiction.     218   U.   S.  493,   54: 

1123. 
§  765.    Jurisdiction.     218  U.  S.  493,  54: 

1123. 
§  780.    Appeals  in  patent  cases.    211  U.  S. 

1,  53:  65. 
§  969.    Sale  of  real  estate  upon  application 

of  life  tenant.    218  U.  S.  493,  64: 

1123. 
§§  1176,  1177.     Gift  enterprise.    219  U.  S. 

210,  55:  184. 

Code,  1901. 

Chap.  1,  §  1.    Common  law  in  force.    212 

U.  S.  183,  53:  465. 
§  65.     Rules  of*  practice.     230   U.  S.   166, 

57:  1439. 
§  85.    Process   and   proceedings  in   equity. 

232  U.  S.  633,  58:  765. 
§§  130-141.    Probate  of  wills.     221  U.  S. 

654,  55:  851. 
§  215.    Jurors.    212  U.  S.  183,  63:  466. 
§  217.     Jurors.     212  U.  S.  183,  53:  465. 
§  225.     Rules  of  practice.     250  U.  S.  165, 

57:  1439. 
§  226.    Appeal  to  court  of  appeals.    228  U. 

S.  516,  57:  946. 

Review  of  judgements  and  decrees  of 

court  of  appeals  of  the  District  of 

Columbia.    227  U.  S.  518,  57:  621; 

237  U.  S.  197,  59:  913. 

ForeigTi  executors.     217  U.  S.  323, 

64:  782. 
§  454.    Attachment  bond ;  judgment  against 

surety.    238  U.  S.  140,  59:  1238. 
§  456.    Attachment  bond;  judgment  against 

surety.    238  U.  S.  140,  59:  1238. 
§  491o.     Condemnation  proceedings;  notice. 

236  U.  S.  692,  59:  792. 
§  491^.     Condemnation  proceedings;  assess- 
ment of  benefits.     236  U.  S.  692, 

59*  792 
798-801.'   Homicide.    225  U.  S.  405,  66: 

1142. 

Rape.    225  U.  S.  405,  66:  1142. 

Gaming.    231  U.  S.  588,  58:  384. 

Challenges   to   jurors.     225   U.    S. 

405,  56:  1142. 

Review  bv  government  in  criminal 

case.    213  U.  S.  297,  63:  803. 
§§  976-978.     Alimony.     226  U.  S.  661,  67: 

347. 
§  980.     Separate  maintenance.     226  U.   S. 

551,  67:  347. 
§  1117.    Statute  of  frauds.    222  U.  8.  61, 

56:  89. 
§  1120.     Fraudulent   conveyances.     221   U. 

S.  333,  55:  758. 
§§  1151,  1155.    Married  women  acts.     218 

U.  S.  611,  54:  1180. 


§  233. 


329. 


§  808. 
§  869. 
§  919. 

§  936. 
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§  1533.  Waiyer  of  demurrer  by  pleading 
over.  212  U.  S.  183,  63:  466;  230 
U.  S.  165,  67:  1439. 

§§  1638-1641.  Quo  warranto.  238  U.  S. 
537   69:  1446. 

§  1639.    Repeals.    226  U.  S.  405,  66:  1142. 

Session  Laws. 

1871,  August  23  (Laws  1871-72,  pt.  2)  pp. 
96,  97.  Licensing  gift  enterprises. 
219  U.  S.  210,  66:  184. 

Florida. 

Constitution. 

Art.  3,  §  16.  Expressing  subject  of  act  in 
title.    222  U.  S.  483,  66:  278. 

Revised  Statutes,  1892. 

§  2162.  Execution  against  corporate  stock- 
holders.    237  U.  S.  413,  69:  1027. 

§  2153.  Corporate  records.  237  U.  S.  413, 
69:  1027. 

General  Statutes. 

§  2766.  Insurance  agents.  241  U.  S.  613, 
60: 1202. 

General  Statutes,  1906. 

§  1624.  Staying  execution.  237  U.  S.  413, 
69:  1027. 

§  1625.  Staying  execution.  237  U.  S.  413, 
69:  1027. 

§  2677.  Executions  against  corporate  stock- 
holders.    237  U.  S.  413,  69:  1027. 

§  2678.  Corporate  records.  237  U.  S.  413, 
69:  1027. 


Session  Laws. 


237 


1834,  chap.   742.     Stay  of  execution. 
U.  S.  413,  69:  1027. 

1844,  p.  64,  §  6.  Stay  of  execution.  237 
U.  S.  413,  69:  1027. 

1848,  chap.  244,  §  11.  Railroad  incorpora- 
tion; rates.  230  U.  S.  352,  67: 
1611. 

1866,  June  6.  Internal  improvements.  222 
U.  S.  483,  66:  278. 

1868,  chap.  1630,  §§  22,  23.  Execution 
against  corporate  stockholders. 
237  U.  S.  413,  69:  1027. 

1874,  chap.  2016.  Execution  against  cor- 
porate stockholders.  237  U.  S.  413, 
69:  1027. 

1879,  chap.  3165,  §§  9, 10.  Execution  against 
corporate  stockholders.  237  U.  S. 
413,  69:  1027. 

1887«  chap.  3729.  Liability  of  corporate 
stockholder.  237  U.  S.  413,  69: 
1027. 

1893,  May  24.  Incorporation  act;  land 
grant.    222  U.  S.  483,  66:  278. 

1895,  June  1.  Taxation  of  sleeping  and 
palace  car  companies.  231  U.  S. 
571,  68:  376. 

1907,  chap.  5596.  Ad  valorem  taxation.  § 
46.  Sleeping  and  palace  car  com- 
panies. 231  U.  S.  671,  58:876; 
235  U.  S.  23,  69:  106. 


1907,  chap.  5596.  §  47.  Tax  on  gross  earn- 
ings of  sleeping  and  parlor  car 
companies.  231  U.  S.  571,  68:876; 
235  U.  S.  23,  69:  106. 
chap.  5597.  License  taxes.  231  U.  S. 
571,  68:  376;  235  U.  S.  23,  69:  106. 

1909,  chap.  6892.  Execution  against  cor- 
porate stockholders.  237  U.  S.  413, 
69:  1027. 

1911,  chap.  6236.  Shipment  of  immature 
fruit.    237  U.  S.  52,  69:  836. 

1913,  chap.  6421.    License    taxes.       §     35. 
Merchants   usin^^   redeemable   cou- 
pons, profit-shtfrmg  certificates,  etc. 
240  U.  S.  342,  60:  679. 
§  44.     License  tax.     235  U.  S.  23,  59: 

106. 
§  45.     Tax  on  gross  earnings  of  sleep- 
ing and  parlor  car  companies.    235 
U.  S.  23,  69:  106. 
§  55.     Trading  stamp  firms.    240  U.  S. 

342,  60:  679. 
§  59.     Criminal   prosecutions.     240  U. 
S.  342,  60:  679. 

1913,  chap.  6537,  §§  10,  12.  Conscripted 
labor  on  highways.  240  U.  S.  32S, 
60:  672. 

Geor^a. 

Constitution. 

Art  1,  §  1,  If  8.     Twice  in  jeopardy.     237 

U.  S.  309,  69:  969. 
Art.  1,  §  13.    Contempt  of  legislature.    243 

U.  S.  521,  61:  881. 

Civil  Code,  1895. 

§  1475.     Replevin.     216  U.   S.  78,  54:  390. 

§  2222.  Grade  crossings.  217  U.  S.  524, 
64:  868. 

§  3589.  Adverse  possession.  215  U.  S.  331, 
64:  217. 

§  3878.     Possession.    215  U.  S.  331,  54:  217. 

§  4927.  Injunction  against  cutting  or  box- 
ing timber  valuable  for  turpentine. 
215  U.  S.  331,  64:  217. 

VoL  2,  §  4052,  p.  93.  Notaries  public.  214 
U.  S.  1,  63:  886. 

Vol.  2,  §  4052,  p.  982.  NoUries  pubtic 
214  U.  S.  1,  63:  886. 

Civil  Code,  1910. 

§  2479.     Insurance;  application;  good  faith. 

231  U.  S.  543,  68:  366;  231  U.  & 

560,  68:  367. 
§  2480.    Misrepresentations.    231  U.  S.  543, 

68:  866. 
§  2481.     Concealment     231  U.  S.  543,  58: 

366. 
§  2483.    Wilful  misrepresentations.    231  U. 

S.  543,  68:  366. 
§  2499.    Law  of  fire  insurance,  applicable 

to  life  insurance.     231  U.  S.  543, 

68:  366. 
§  2664.     Compulsory    trackage    connections 

between  railways.     240  17.  S.  324, 

60*  669 

§§  2676-2677.  Blow  Post  Law.  244  U.  a 
310,  61:  1160. 
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§  2697.  Locomotive  lieadlights.  234  U.  6. 1 1907^  Augast  26.  Railroad  commiBsion.  235 
280,  58:  1312.  I  U.  8. 651, 59: 405. 

§  2698.  Locomotive  headlights.  234  U.  S.  1 1908,  pp.  50,  51.  Locomotive  headlights. 
280,  58:  1312.  234  U.  S.  280,  58:  1318. 

§§  2783,  2784.     Employers'  liability.     243  '  1914,  p.    487.      Highway    bridges;    use    by 


U.  S.  617,  61:  931. 
§§  2785,  2787.    Landlord's  lien.    225  U.  S. 

631   56*  1233 
§  3124.     Distraint  for  rent.    225  U.  S.  631, 

56:  1233. 
§  3224.     Fraudulent   conveyances.     239   U. 

S.  81,  60:  158. 
§  13685.     Estates  for  years.    236  U.  8.  674, 

59:  781 
§  3687.     Rights' of  tenant.     236  U.  8.  674, 

59:  781. 
§  3690.    L^ses.'     236    U.   8.   674,   59:  781. 
§  3691.    Relation  of   landlord  and   tenant. 

236  U.  8.  674,  59:  781. 
§  40411    Allowance    of    support    to   widow 

and  children   from   decedent's   es- 
tate.   235  U.  8.  584,  59:  372. 
§  6089.     New  trial.    237  U.  8.  309,  59:  969. 
§  6092.     New  trial.    237  U.  8.  309,  59:  969. 
§  6116.    Appeals;     affirmance    by    divided 

court.    243  U.  8.  588,  61:  915. 

Civil  Code,  1911. 

§  2625.     Suits  against  railroad  conmiission. 

235  U.  8.  651,  59:  406. 
§  2667.     Enforcing  compliance   with   order 

of  railroad  commission.    235  U.  8. 

651,  59:  405. 
§  6364.    Twice  in  jeopardy.    237  U.  8.  309, 

59:  969. 

Political  Code, 

§§  804,   805,    812-814,   847,   855,   874,   879. 
Taxation.    207  U.  8.  127,  52:  134. 

Session  Laws, 

1833,  Dec.  21.    Railway  incorporation.    §  12. 

Leases.    236  U.  8.  687,  59:  788. 
§  13.    Trespass.     236  U.   8.   687«  59: 

788. 
§  14.     Farming  out  part  of  exclusive 

right.    236  U.  8.  687,  59:  788. 
§  15.    Taxation.     236  U.  8.  687,  59: 

788. 
§  22.     Roads  and  steam  carriages.    236 

U.  8.  687,  59:  788. 
1838^  Dec.  31.    Railway  incorporation.    §  13. 

Taxation.     236  U.  8.  674,  59:  781. 
§  16.    Leases.    237  U.  8.  674,  59:  781. 

1849,  Dec.    20.    Renewing    railway    track. 

216  U.  8.  420,  54:  544. 

1850,  Feb.  5.     Railway  incorporation.     216 

U.  8.  420,  54:  544. 
1852,  Jan.  21.     Railway  consolidation.    216 

U.  8.  420,  64:  544. 
Jan.  22.     Railway    leases.     236   U.    8. 

674,  59:  781. 
1884-5,  p.  191.     Street  railway  incorpora- 
tion.   243  U.  8.  257,  61:  706. 
p.  235.     Street  railway  incorporation. 

243  U.  8.  257,  61:  706. 
1887,  p.    148.      Amending    street    railway 

charter.    243  U.  8.  257,  61:  706. 
1889,  p.    696.    Amending     street     railway 

charter.    243  U.  8.  257,  61:  706. 


street  railways.    243  U.  8.  257,  61: 
.  706. 

Hawaii. 

Civil  Code,  1859, 
§  1142.    Record.    235  U.  8.  342,  59:  269. 

Compiled  Laws,  188^, 

P.  427.     Legitimatizing  children.    210  U.  8. 

149   52:  998 
§  447.    Writs  of  error.    211  U.  8.  162,  53: 

131. 
§§  1436-1446.     Exceptions.    211  U.  8.  162, 

53:  131. 

Civil  Laws,  1897, 

§  1876.    Legitimatizing  children.    210  U.  8. 
149,  52:  998. 

Revised  Laws,  1905, 

§§  252,    254,    276.      Disposition    of    public 

lands.    211  U.  S.  437,  53:  271. 
§§  835-871.     Street   railway   charter.     211 

U.  8.  282,  53:  186. 
§  1216.    Taxes.    211  U.  S.  137,  68:  121. 
§  1343.    Auctioneer's    license.      226    U.    8. 

184,  57:  180. 
§  1662.    Jurisdiction    of   district   court   of 

Honolulu.     233  U.  8.  70,  58:  864. 
§§  1861,   1864,   1865.     Enforcing  judgment 

pending  exceptions.    219  U.  8.  320, 

55:  237 
§§  1862-1868.     Exceptions.    211  U.  8.  162, 

53:  131. 
§§  1869-1873.     Writs  of  error.     211  U.  8. 

162,  63:  131. 
§  2112.     Replevin;  redelivery  bond.    219  U. 

8.  320,  56:  237. 
§  2114.     Service  of  process  in  garnishment. 

233  U.  8.  70,  68:  854. 
§  2118.     Supplementary    proceedings.      211 

U.  8.  239,  53:  164, 
§  2288.    Legitimatizing   children.     210   U. 

8.  149,  52:  998. 

Session  Laws. 

1866,  May     24.      Legitimatizing    children. 

210  U.  S.  149,  52:  998. 
1892,  chap.  67,  §§  72-78.    Exceptions.    211 

U.  8.  162,  53:  131. 
chap.  96,  §§  1-5.    Writs  of  error.    211 

U.  S.  162,  53:  131. 
1898,  chap.  40,  §  2.    Exceptions.    211  U.  8. 

162,  53:  131. 
July  7.     Railway  charter.     211  U.  8. 

137,  63:  121. 
1903,  chap.  32,  §§  17-19.     Enforcing  judg- 
ment pending  exceptions.     219  U. 

8.  320,  56:  237. 
chap.  32,  §§  18,  19.     Exceptions.     211 

U.  8.  162,  63:  181. 
1905,   act.    No.    78.     Regulating   speed    of 

street  cars.     211   U.   8.   282,   53: 

186. 
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Idaho. 

Conaiitution,  1889, 

Art.  16,  §§  1,  2,  6.    Water  supply.    226  U. 
S.  318,  67:  239. 
§  3.  Waters;  appropriation.    224  U.  8. 
107,  66:  686. 

Revised  Statutes, 

§§  2710,    2711.      Municipal    water    supply. 

230  U.  S.  84,  67:  1400. 
§  3184.     Riparian  rights.     224  U.   S.  107, 

66:  686. 

Revised  Codes,  1907, 

§  2838.    Municipal  water  supply.     230  U. 

S.  84,  67:  1400. 
§  2839.    Water  rates.     226  U.  S.  318,  67: 

239;  230  U.  S.  84,  67:  1400. 
§  4100.     Action  for  death.     237  U.  S.  487, 

69:  1060. 
§  6909.     Criminal    negligence.      241    U.    S. 

497,  60:  1126. 
§  6926.     Criminal    negligence.      241   U.    6. 

497,  60:  1126. 

Revised  Code,  1908, 

§  1626.     Entry  of  arid  lands.     237   U.   6. 

642,  69:  1167. 
§  1628.    Certificate  of  final  entry  of  arid 

lands.    237  U.  S.  642,  69:  1167. 
§  1653.     Taxation  assessments.     237  U.  S. 

642,  69:  1167. 

Session  Laws, 

1873,  Jan.  8,  vol.  7,  p.  16.  Town  sites.  216 
U.  S.  144,  64:  131. 

Illinois. 

Constitutionf  1818. 

Art.  2,  §  13.  Contempt  of  legislature.  243 
U.  S.  521,  61:  881. 

Constitution,  1878, 

Art.  9,  §  1.  Taxation.  207  U.  8.  20,  68: 
78. 

Starr  and  Curtiss^s  Annotated  Statutes, 

1896. 

Vol.  3,  p.  3247.  Lease  of  railway.  220  U. 
S.  413,  66:  621. 

Hurd*s  Statutes,  1898. 

P.  1365e.  Adopting  percentage  of  full  value 
as  basis  for  taxation.  244  U.  8. 
499,  61:  1280. 

HunPs  Statutes,  1899. 

P.  441,  §§  276,  277.  Taxation.  207  U.  S. 
20,  62:  78. 

P.  844.    Discrimination   against  union   la- 
bor.   236  U.  6.  1,  69:  441. 
Chap.  120,  M>  §  3.    Taxation.    207  U. 
S.  20,  62:  78. 


Surd's  Revised  Statutes,  1905. 

Chap.  3,  §   18.    Nonresidents  as  ezecators 

or  administrators.    207  U.  S.  277, 

62:204. 
Chap.  77,  §  9.    Lien  of  execution.     235  U. 

S.  300,  69:  238. 
Chap.  80,   §    8.    Forfeiture  of  lease.     237 

U.  S.  101,  69:  866. 
Chap.  95,  §  1.    Recording  chattel  mortgage. 

235  U.  S.  300,  69:  838. 
§  4.    Expiration  of  chattel  mortgage; 

affidavit  for  extension.     235  U.  S. 

300,  69:  838. 

Hurd^s  Revised  Statutes,  1909, 

P.  1082.     Employment  of  minors.     231  U. 

S.  320,  68:  846. 
P.  1882,    §    312.     Adopting  percentage   of 

full   value  as  basis   for  taxation. 

244  U.  S.  499,  61:  1880. 
Chap.  32.    Incorporation    act.      240   U.   S. 

642,  60:  841. 
Chap.  05.    Chattel   mortgages.     240   U.  S. 

642,  60:  841. 

Ewrd^s  Revised  Statutes,  1912. 

PP.  1099-1101.     Eminent  domain.     238  U. 

S.  586,  69:  1471. 
P.  1963,  §  312.    Adopting  percentage  of  full 

value  as  basis  for  taxation.     244 

U.  8.  499,  61 :  1880. 

Hurd^s  Revised  Statutes,  191S. 

Chap.  24,  f  696.  Municipal  power  over  bill- 
boards.    242  U.  S.  526,  61 :  478. 

Chap.  114.  Railway  operation.  §  S4. 
Furnishing  cars  to  shippers.  238 
U.  S.  275,  69:  1306. 

Chap.  127b.  Pure  food  law.  §  8.  Adul- 
teration. 238  U.  S.  446,  69:  1400. 
§  22.  Food  preservatives.  238  U.  S. 
446,  69:  1400. 

Jones  and  Addington's  Annotated  Statutes, 

1913. 

§  3892.  Receiving  stolen  property.  241  U. 
S.  511,  60:  1136. 

Joint  Resolution. 

1907,  Oct.  16.  Ship  canal.  234  U.  S.  497, 
68:  1489. 

Session  Laws. 

1849,  p.  15,  §§  21,  32.  Railroads;  regula- 
tion of  rates.  230  U.  8.  352,  67: 
1611. 

1865,  Feb.  13.  Incorporation  act.  226  U. 
8.  286,  67:  m 

1872,  chap.    47.    Eminent    domain.      %    1. 
Compensation.    238  U.  S.  686,  69: 
1471. 
§  9.    Benefits.      238    U.    &    686,    69: 
1471. 

1874,  March  31.  Railway  operation.  §  22. 
Furnishing  cars  to  shippers.  238 
U.  S.  275,- 69:  1306. 

1887,  p.  237.  Municipal  liability  for  mobs. 
222  U.  8.  313,  66:  816. 
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1893,  Jan.  1,  p.  182.    Anti-trust  act.    212 

U.  S.  227,  58:  486. 
June  22.     Life  or   accident  insurance 

companies.     §  9.    Necessity  of  in- 
surable  interest.     235  U.   S.   261, 

69:  220. 
1901,  p.  124.     Corporations;   filing  address 

of  business  office.     240  U.  S.  642, 

60:  841. 
1003,  p.  187.    Employment  of  minors.    231 

U.  S.  320,  58:  245. 
1907,  p.  312.    Building  act.    §  1.    Scaffolds. 

228  U.  S.  680,  57:  1022. 
§§  2,  3.     Supports  for  joists.    228  U.  S. 

680,  57:  1022. 
§  6.     Scaffolds.      228    U.    S.    680,    57: 

1022. 
§  6.     Floors.     228  U.  S.  680,  57:  1022. 
§  7.     Guarding  shafts.     228  U.  S.  680, 

57:  1022. 
§  9.     Damage  suits.    228  U.  S.  680,  57: 

1022. 
P.  643.     Pure  food  law.     §  8.     Adul- 
teration.    238  U.  S.  446,  59:  1400. 
§  22.     Food  preservatives.     238  U.  S. 

446,  59:  1400. 
Dec.  6.    Navigable  waters.     234  U.  S. 

497,  58:  1429. 
1909,  July  1.    Inheritance  tax.     232  U.  S. 

58,  58:  504. 

Indiana. 

Constitution,  1816, 

Art.  3,  §  14.    Contempt  of  legislature.    243 
'      U.  S,  521,  61 :  881. 

Constitution,  1851, 

Art.  1,  §  21.     Pue  process  of  law.    232  U. 

S.  236,  58:  584. 
Art.  4,  §  19.     Expressing    subject   in   title 

of  statute.    234  U.  S.  619,  58:  1508. 
Art.  16.     Amendments.    231  U.  S.  250,  58: 

206. 

Revised  Statutes,  1852, 

Vol.  1,  p.  405.  Railway  incorporation.  242 
U.  S.  376,  61:  374. 

Bums*s  Revised  Statutes,  1908. 

§  6280.  Safety  appliances.  236  U.  S.  439, 
59:  661. 

§  5524.  Removal  of  noxious  weeds  by  rail- 
way companies.  242  U.  S.  283,  61: 
802. 

§  6525.  Removal  of  noxious  weeds  by  rail- 
wav  companies.  242  U.  S.  283,  61: 
802. 

§§  6531  et  seq.  Railroad  Commission.  242 
U.  S.  255,  61:276. 

§  6897.  Election  commissioners.  231  U.  S. 
250,  58:  206. 

§  8582.  Coal  mines ;  width  of  entries.  229 
U.  S.  20,*57:  1050. 

§§  10,143,  10,233,  10,234.  Corporate  taxa- 
tion.   226  U.  S.  390,  57:  267. 

Bums*s  Annotated  Statutes,  1914, 

Vol.  2,  §§  5176  et  seq.     Railroad  incorpo- 
ration.    242  U.  S.  375,  61:  874. 
U.  S.  Dig.  62-61.— 81. 


VoL  3,  §§  6140  et  seq.  Drainage  act.  242 
U.  S.  375,  61:  874. 

Session  Laws, 

1832,  chap.  146,  §§23,  24.  Railroad  incor- 
poration;  rates.  230  U.  S.  352,  57: 
1511. 

1862,  May  11.  Railway  incorporation.  242 
U.  S.  375.  61:874. 

1883,  March  6.  Mechanics'  liens.  234  U.  S. 
619,  58:  1503. 

1889,  March  6  (Acts  1889,  p.  146).  Re- 
moval of  noxious  weeds  by  railway 
companies.  242  U.  S.  283,  61: 
802. 
p.  237.  Public  improvements.  210  U. 
S.  177,  52:  1012. 

1893,  March  4  (Acts  1893,  p.  294.    Modify- 
ing fellow  servant  rule.    228  U.  S. 
659,  57:  966. 
§  1.     Employers'  liability.     218  U.    S. 
36,  54:  921.^ 

1906,  Feb.  28  (Acts  1905,  p.  83).    Railroad 

Commission.     242  U.   S.  265,  61: 
276. 

1907,  chap.   206.    Inspection  and   registra- 

tion of  feeding  stuffs.     226  U.  S. 
501,  56:  1182. 

March  8.  Wash  houses  for  mine  em- 
ployees.    237  U.  S.  391,  59:  1011. 

March  9  (Acts  1907,  p.  454).  Rail- 
road Commission.  242  U.  S.  255, 
61:  276. 

March  11   (Acts  1907,  p.  608).    Drain- 
age act.     242  U.   S.  375,  61:  874. 
1909,  p.  323.     Locomotive  headlights.     242 

U.  S.  255,  61:276. 
1911,  p.  205.     Submission  of  proposed  Con- 
stitution.   231  U.  S.  250,  58:  206. 

Iowa. 

Code, 

§  1306.    Assessed  valuation.    215  U.  S.  341, 

54:  228. 
§  1322.    Taxation  of  national  bank  stock. 

215  U.  S.  341,  54:  228. 
§  1373.    Taxation ;  hearing.    215  U.  S.  841, 

54:  228. 
§  2071.    Railway    relief    association.      224 

U.  S.  603,  56:  911. 
§  2074.     Limiting    carrier's    liability.      226 

U.  S.  513,  57:  828;  232  U.  S.  490, 

58:  697. 
§  2116.     Connecting    carriers.      233    U.    S. 

334,  58:  988. 

Code,  187S. 

§  1306.    Railroads;     regulation     of    rates. 
230  U.  S.  352,  57:  1511. 

Code,  1897, 

§  725.    Municipal  regulation  of  rates.    223 

U.  S.  656,  56:  584. 
§  2972.    Homestead  exemption.     239  U.  S. 

374,  60:  886. 
§  2974.    Encumbrance  on  homestead.     239 

U.  S.  374,  60:886. 
§  2076.    Judicial  sale  of  homestead.     239 

U.  S.  374,  60:  886. 
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S  2981.    Changing  homestead.     230   U.  S. 

374,  60:  386. 
§  3468.    Suits  by  or  against  partnership. 

228  U.  S.  278,  67:  836. 
§  3514.    Commencement  of  action.    228  U. 

S.  278,  67:  836. 
§  3641.    Appearance.     288  U.  S.  278,  67: 

836. 
§§  3876-3878.    Attachment.    228  U.  S.  278, 

67:  836. 
§  3897.    Garnishment.     228  U.  S.  278,  67: 

836. 
§  3924.     Satisfaction  of  judgment.    228  U. 

S.  278,  67:  836. 
§  3947.    Entry  of  judgment.    228  tf.  S.  278, 

67:  836. 
§  3948.    Garnishment;  pleading.    228  U.  S. 

278   57*  886 
§§  4727-4730.    Murder.    209  U.  S.  258,  62: 

782. 

Code,  1898. 

§  2071.  Employer's  liability;  railway  re- 
lief.   219  U.  S.  549,  66:  328. 

Code  (Supplement,  1901), 

§  1305.  Adopting  percentage  of  full  value 
as  basis  for  taxation.  244  U.  S. 
499,  61 :  1280. 

§§  5077-a6  to  5077-a24.  Concentrated  com- 
mercial feeding  stuffs.  225  U.  S. 
540,  66:  1197. 

Code  (Supplement,  1919), 

§  2477m.    Workmen's    compensation.     243 

U.  S.  210,  61:  678. 
Chap.  19-B,  §  2600-p.    Vasectomy.    242  U. 

S.  468,  61:  441. 
§  4999-a20.    Adulteration    or    misbranded 

food.    242  U.  S.  153,  61:  217. 
§  4999-a31e.    Adulterated  food.    242  U.  S. 

163,  61:  217. 

Code  (Supplement,  1915), 

Chap.  19-B,  §  2600-Bl.  Vasectomy.  272 
U.  S.  468,  61:441. 

Session  Laws, 

1853,  Jan.  13.  Swamp  lands.  218  U.  S. 
233,  64:  1016;  226  U.  S.  460,  67: 
300. 

1856,  July  15.  Consent  to  Indian  occupa- 
tion.   220  U.  S.  481,  66:  662. 

1866,  chap.  42.  Accepting  railway  land 
grant.     218  U.  S.  233,  64:  1016. 

1868,  Feb.  27,  chap.  50.  Railway  aid.  218 
U.  S.  233,  64:  1016. 

1874,  chap.  68,  §§  1-5.  Railroads;  regula- 
tion of  rates.  230  U.  S.  352,  67: 
1611. 

1878,  chap.  21,  p.  18.  Railway  aid.  218 
U.  S.  233,  64:  1016. 

1882,  chap.  107.  Railroad  land  grant.  233 
U.  S.  613,  68:  1121. 

1884,  chap.  71.  Railroad  land  grant.  233 
U.  S.  613,  68:  1121. 

1011,  April  15.  Municipal  corporations; 
abating  smoke  nuisance.  239  U. 
S.  486,  60:  S96. 


34th  Gen.  Assem.  chap.  175.    Ice      cream; 

percentage  of  butter  fat.     242  U. 

S.  153,  61:  217. 
1913,  March  20.    Municipal     corporations; 

abating  smoke  nuisance.    230  U.  8. 

486,  60:  896. 
April  18  (35th  Gen.  Assem.  chap.  147). 

Workmen's  compensation.     243  U. 

S.  210,  61:  678. 
April  19  (35th  Gen.  Assem.  chap.  187, 

§  1).    Vasectomy.    242  U.  8.  468, 

61:  441. 


Conaiitution,  1859. 

BiU  of  rights.  §  1.    Personal  liberty.    236 
U.  S.  1,  69:  441. 
§  11.    Freedom   of   speech   and   press. 

236  U.  S.  248,  69:  661. 
S  18.    Protection  of  rights  of  person, 
reputation,  or  propoty.    236  U.  S. 
1   69:  441. 
Art.  12,  §'2.    Stockholder's  liability.     215 
U.  S.  373,  64:  240. 

General  Statutes,  1868, 

Chap.  19,  §  30.*  Mxuiicipal  power  to  grant 
franchise.    207  U.  S.  385,  62:  257. 

Chap.  23,  §§  32,  40,  44,  46.  Stockholder's 
liabiUty.    215  U.  S.  373,  64:  840. 

General  Statutes,  1872, 

%  69.  Municipal  power  to  grant  fran- 
chise.    207  U.  S.  385,  62:  267. 

General  Statutes,  1889, 

f  1184.  Transfers  of  corporate  stock.  2l5 
U.  S.  373    64:  240. 

KT  1193,  1200,' 1204'  1206.  Stockholder's  lia- 
bility.   215  U.  S.  373,  64:  240. 

General  Statutes,  1901. 

§  1000.  Municipal  power,  to  grant  fran- 
chise.    207  U.  S.  385,  52:  267. 

§  1260.  Corporate  taxation.  217  U.  S. 
91,  64:  678. 

§  1261.  Corporate  taxation.  216  U.  S. 
1,  64:  366;  217  U.  S.  91,  64:  678. 

§  1262.  Corporate  taxation.  216  U.  S.  1, 
64:366. 

§  1263.  Corporate  taxation.  217  U.  S.  91, 
64:  678. 

§  1264.  Corporate  taxation.  216  U.  S.  1, 
64:  356;  216  U^  S.  56,  64:  878;  217 
U.  S.  91,  64:  678. 

§  1267.  Corporate  taxation.  216  U.  &  1, 
64:  366;  216  U.  S.  56,  54:  378;  217 
U.  S.  91.  64:  678. 

§  1282.  Corporate  taxation.  216  U.  S.  1, 
64:  366. 

§  1283.  Foreign  corporations.  217  U.  S.  91, 
64:  678;  226  U.  8.  205,  67:  189. 

§  1302.    Stockholder's  liabUity.    215  U.  S. 
373,  54:  240. 
2421-2424.    Furnishing   discharged   em- 
ployee with  reason  for  diachane. 
236  U.  8. 1,  69:  44L 
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§§  2425,  2426.    Discrimination  against 

union  labor.    236  U.  S.  1,  69:  441. 

§  6193.  Damages  in  mandamus  proceed- 
ings.    234  U.  S.  459,  68:  1398. 

§  5970.  Powers  of  railroad  commissioner. 
216  U.  S.  262,  54:  478. 

OeneraZ  Statutes,  1905, 

P.  284.    Corporate  taxation.    216  U.  S.  1, 

64:  366. 
§  734.     General  powers  of  city  of  first  class. 

231  U.  S.  622,  68:  404. 
S  784.    Rates   for    water,   light,   etc.      231 

U.  S.  622   68:  4(^4. 
§  902.    Public  utUities.    231  U.  S.  622,  68: 

404. 
§  904.     Pubiic  utilities.    231  U.  S.  622,  68: 

404. 
§  905.    Public  utilities.    231  U.  S.  622,  68: 

404 
§  906.    Pubiic  utilities.    231  U.  S.  622,  68: 

404. 
1264,  1267.    Corporate  taxation.    216  U. 

S.  56,  54:  378. 
1332-1336.     Foreign    corporations.      226 

V.  S.  205,  67:  189. 
§  1358.     Foreign   corporations.     226  U.   S. 

205,  67:  189. 


General  Statutes,  1909. 

§  4086.  Fire  insurance.  233  U.  S.  389, 
68:  1011. 

§  4091.  Fire  insurance.  233  U.  S.  389,  68: 
1011. 

§  4122.  Fire  insurance.  233  U.  S.  389,  68: 
1011. 

§§  4674,  4675.  Discrimination  against  union 
labor.     236  U.  S.  1,  69:441. 

§§  4676-4683.  Factory  act;  safeguarding 
machinery.     243  U.  S.  29,  71:  672. 

§§  5224-5226.  Chattel  mortgages;  con- 
ditional sales.  239  U.  S.  268,  60: 
276. 

§§  5232-5234.  Chattel  mortgages;  con- 
ditional sales.  239  U.  S.  268,  60: 
276. 

§  5237.  Chattel  mortgages;  conditional 
sales.     230  U.  8.  268,  60:  275. 

%  6023.     Revivor   upon   death   of   plaintiff. 

237  U.  S.  469,  69:  1061. 
§  6319.    Damages    in    mandamus    proceed- 
ings.   234  U.  S.  450.  58:  1398. 

§§  7201  et  seq.    Reciprocal  demurrage  law. 

238  U.  S.  56,  69:  1199. 

Session  Laws. 

1879,  chap.  88,  §  1.     Stockholders'      liabil- 
ity.   215  U.  S.  373,  64:  240. 
chap.  161,  §  2.     School      lands;      for- 
feiture.    223  U.  S.  437,  66:  497. 

1883,  chap.  46,  §  1.  Stockholder's  liabil- 
ity.   215  U.  S.  373,  64:  840. 

1885,  p.  147,  §  7.  Municipal  power  to  grant 
franchise.     207  U.  S.  385,  62:  267. 

1887,  chap.  186.  Foreign  corporations.  240 
U.  S.  236,  60:  621. 

1897,    chap.    120.      Discrimination    against 
union  labor.    236  U.  S.  1,  69:  441. 
chap.  144.    Furnishing  discharged  em- 
ployee with  reason  for  discharge.    Art.  8,  §  7.     Incorporating  Virginia   com- 
236  U.  S.  1,  69-  441. 


1898,  chap.  10,  §  12.     Transfers  of  stock. 

215  U.  S.  373,  64:  840;  217  U.  S. 

91,  64:  678. 
chap.  10,  §§  14,  15.     Stockholder's  lia- 
bility.    215  U.  S.  373,  64:  840. 
1898    (Special  Session)    p.   27.     Corporate 

taxation.    216  U.  S.  1,  64:  365;  216 

U.  S.  56,  54:  878. 
1901,  chap.  125,  §  3.    Foreign  corporations. 

217  U.  S.  91,  64:  678. 
1903,  chap.  122.    Cities  of  first  class.     §  2. 

General   powers.     231   U.   S.   622, 

68:^. 
§  51.    Rates  for  water,  light,  etc.    231 

U.  S.  622,  68:  404. 
§  167.    Public  UtUities.    231  U.  S.  622, 

68:  404 
§  169.    Public  utilities.    231  U.  S.  622, 

68:  404. 
§  170a.    Public    utilities.     231    U.    S. 

622   68:  404. 
§  176.    Public  utilities.    231  U.  S.  622, 

68:404. 
chap.     222.        Discrimination     against 

union  labor.    236  U.  S.  1,  69:  441. 
chap.  356.     Factory  act;   safeguarding 

machinery.     243  U.  S.  29,  61:  678. 
1905,  chap.  345.    Reciprocal  demurrage  law. 

238  U.  S.  56,  69:  1199. 
chap.  353.       Carriers;     freight     rates; 

penalties.    230  U.  S.  340,  67:  1507. 
chap.  495,  §  27.    Live  stock  quarantine. 

209  U.  S.  251,  62:  778. 
1907,  chap.  250.    Sale  of  explosive.    222  U. 

S.  415,  66:  863. 
chap.  274.     Railroads.     216  U.  S.  262, 

64:  478. 
chap.  275.    Reciprocal  demurrage  law; 

attorneys'  fees.    238  U.  S.  56,  69: 

1199. 
chap.  373,  §  1.      Forfeiture    of    school 

lands;  presumption.    223  U.  S.  437, 

66:  497. 
1909,  chap.  12.      Increasing    natural    flow 

from  gas  wells.    221  U.  S.  229,  65: 

716. 
chap.  61.      Creating    bank    depositor's 

guaranty  fund.    219  U.  S.  121,  66: 

123;  228  U.  S.  1,  67:  707. 
chap.  152.      Regulating    fire    insurance 

rates.     233  U.  S.  389,  68:  1011. 
chap.  100.     Railroads.     216  U.  S.  262, 

64:  478. 
1911,  chap.  62.     Bank  depositors'  guaranty 

act.    228  U.  S.  1,  67:  707. 
Jan.  28.    Condemnation.    220  U.  S.  530, 

66:  676. 
1913,  p.  294.    Censorship  of  motion  picture 

films.     236  U.  S.  248,  69:  661. 
chap.  135.     Privilege   tax  on  corpora- 
tions.   240  U.  S.  227,  60:  617;  240 

U.  S.  236,  60:  681. 


Kentucky. 

Constitution,  1792. 

Incorporating  Vi: 
pact.    219  U.  S.  140,  66:  187. 
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Constitution,  1891. 

Bill  of  rights,  §  3.     Revoking,  altering,  or 

amending  the  franchise.    211  U.  S. 

45,  53:  81;  231  U.  S.  298,  68:  829. 
§§  27,  28.     Separation  of  powers.     231  U. 

S.  298  58:  229 
§  109.    Judicial  power.*  231  U.  S.  298,  68: 

229. 
§  135.     Constitutional   courts.     231  U.   S. 

298   68:  229 
§§  156,  163, 'l64,  199,  200.    Municipal  pow- 
ers.   224  U.  S.  649,  56:  934. 
§  171.     Uniformity  of  taxation.     244  U.  S. 

499,  61:  i280;  244  U.  S.  522,  61: 

1291. 
§  172.    Assessing  for  taxation  at  fair  cash 

value.     244  U.   S.  499,  61:  1280; 

244  U.  S.  522,  61:  1291. 
§  174.    Uniform  tax  rate  for  corporate  and 

individual  property.    244  U.  S.  499, 

61:  1280;  244  U.  S.  522,  61:  1291. 
§  181.    Franchise  taxes.    244  U.  S.  499,  61: 

1280. 
§  182.     Taxation  of  railroads.     244  U.  8. 

499,  61:  1280. 
§  190.      Corporations;    accepting   Constitu- 
tion.   231  U.  S.  298,  58:  229. 
§  196.    Limitation  of  carrier's  liability.    216 

U.  S.  78,  64:  890;  226  U.  S.  491, 

67:  314. 
§  198.     Anti-trust  legislation.     234  U.   S. 

216,  68:  1284;  234  U.  S.  634,  68: 

1610. 
§  209.     Railroad   commission.     213   U.   S. 

175,  63:753;   231  U.  S.  298,  68: 

229. 
§  213.    Connecting  carriers.    212  U.  S.  132, 

53:  441. 
§  214.    Connecting  carriers.    212  U.  8.  132, 

63:  441. 
§  218.    Carriers;  long  and  short  hauls.    231 

U.  S.  298,  58:  229. 

Civil  Code. 

§  755.  Cross  Appeals.  235  U.  S.  261,  69: 
220. 

Stanton*8  Revised  Statutes, 

Vol.  2,  p.  563.  Incorporation  act.  211  U. 
S.  45,  53:  81. 

Vol.  2,  p.  555.  Altering  or  repealing  cor- 
porate charters.  211  U.  S.  45,  63: 
81. 

Btatutes. 

%  144.  Taxation;  duties  of  auditor.  244  U. 
S.  522,  61:  1291. 

§  145.  Taxation;  duties  of  auditor.  244 
U.  S.  522,  61:  1291. 

i§  152.  Taxation;  duties  of  auditor.  244 
U.  S.  522,  61 :  1291. 

§  162.  Refunding  taxes  wrongfully  collect- 
ed. 244  U.  S.  499,  61:  1280;  244 
U.  S.  r)22,  61:  1291;  244  U.  S.  556, 
61 :  1309. 

§  556.  Consolidation  of  corporations.  224 
U.  S.  649,  66:  934. 


§  631.  Service  of  process  on  foreign  insur- 
ance company.  235  U.  S.  261,  59: 
220. 

§  816.  Unreasonable  railway  rates.  235 
U.  S.  601,  69:  379. 

§  820a.  Establishing  reasonable  railway 
rates.    235  U.  S.  601,  69:  379. 

§  829.  Complaints  before  railroad  commis- 
sion.   235  U.  S.  601,  69:  379. 

§  1907.  Fraudulent  conveyances.  236  U. 
S.  288,  69:  688. 

§§  2480-2486.  Lien  upon  vessels.  237  U. 
S.  303,  69:  966. 

§  2569a.  Introducing  intoxicating  liquors 
into  dry  territory.  238  U.  S.  190, 
59:  1267. 

§§  2742,  2783,  2825.  Special  corporate  privi- 
leges.   224  U.  S.  649,  56:  934. 

§  3915.  Monopolies.  234  U.  S.  634,  68: 
1510. 

§  3941a.  Selling  pooled  tobacco.  234  U.  S. 
634,  68:  1510;  234  U.  S.  639,  68: 
1512. 

§  4020.  Assessing  property  at  fair  cash 
value.    244  U.  8.  499,  61 :  1880. 

§  4077.  Franchise  tax  on  public  service  cor- 
poration. 244  U.  8.  499,  61:  1880; 
244  U.  8.  622,  61 :  1891. 

§  4078.  Tax  return  by  public  service  cor- 
poration. 244  U.  S.  499,  61 :  1880; 
244  U.  8.  522,  61 :  1891. 

§  4079.  Valuation  of  capital  stock  of  pub- 
lic service  corporation  for  tax  pur- 
poses. 244  U.  S.  499,  61:  1880;  244 
U.  S.  522,  61:  1891. 

§  4080.  Valuation  of  franchise  of  foreign 
corporation.  244  U.  S.  522,  61: 
1291. 

§  4081.  Valuation  of  franchise  of  inter- 
state carrier.  244  U.  8.  522,  61: 
1291. 

§§  4115-4120.  Equalization  of  tax  assess- 
ments.   244  U.  8.  499,  61:  1880. 

§  4123.  Equalization  of  tax  assessmenta 
244  U.  8.  499,  61:  1880. 

§  4306.    Highways.    230  U.  8.  58,  67:  13S9. 

§  4679b.  Rights  of  telephone  companies  in 
highway.    230  U.  8.  58,  67:  1388. 

General  Statutes,  1888. 

PP.  1021  et  seq.  Railroad  commission.  231 
U.  S.  298,  58:  829. 

Chap.  56.  Corporations.  §  7.  Duration  d 
corporate  charter.  230  U.  8.  58, 
67:  1389;   243  U.  S.  166,  61:  850. 

General  Statutes,  1892. 

§§  4105,  4110.  Taxation  of  distilled  spirits. 
209  U.  S.  340,  62:  822. 

CarrolVs  Statutes.  1903. 

§  496.    Recording  act.     224  U.  8.  262,  56: 

766. 
§  540.    Extension    of   corporate    existence. 

243  U.  S.  166,  61:  660. 
§  559.     Extension    of   corporate    existence. 
243  U.  8.  166,  61:  660. 
§  573.    Special    corporate    privileges.     224 1  §  574.    Extension    of   corporate    existence^ 
U.  S.  649,  66:  934.  243  U.  8.  166,  61:  660. 
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§  060.    Jurisdiction.     212   U.   S.   311,  58: 

685. 
§  1307.    Fumifiliing  intoxicating  liquors  to 

inebriates.    214  U.  S.  218,  53:  978. 
§§  4052,  4241.     Taxation.     207  U.  S.  258, 

52:  197. 
§  4226.    Privilege    tax    on    life    insurance 

companies.    239  U.  S.  103,  60:  167. 
§  4241.    Taxation  of  omitted  property.    217 

U.  S.  443,  54:  832. 
chap.  32,  art.  8,  p.  459.     Incorporation 

act.    211  U.  S.  45,  53:  81. 

Statutes,  1906. 

§  4226.  Privilege  tax  on  life  insurance 
companies.    239  U.  S.  103,  60:  167. 

§  4230a.  Privilege  tax  on  insurance  com- 
panies.   239  U.  S.  103,  60:  167. 

CarrolVa  Statutes,  1909. 

573.  Corporate  charters.  231  U.  S.  298, 
58:  289. 

816.  Carriers;  reasonable  rates.  231  U. 
S.  208,  58:  229. 

817.  Carriers;  unjust  discrimination.  231 
U.  S.  208,  58:  229. 

818.  Undue  preferences.  231  U.  8.  298, 
58:  889. 

819.  Carriers;  penalties  for  violating 
law.    231  U.  S.  298,  58:  289. 

820a.  Railroad  commission;  fixing  rates. 
231  U.  S.  298,  58:  289. 

821.  Duties  of  railroad  commission.  231 
U.  S.  298,  58:  829. 

82D.  Complaints  before  railroad  com- 
mission.   231  U.  S.  298,  58:  889. 

2569a.  Shipments  of  intoxicating  li- 
quors.   223  U.  S.  70,  56:355. 

3915.  Anti-trust  act.    236  U.  S.  660,  59: 
773 
3915-3917.  Anti-trust    act      234    U.    S. 
216   58:  1284. 

3917.  Anti-trust  act.  236  U.  S.  660,  59: 
773. 

4224.  Taxation;  commercial  agencies. 
231  U.  S.  394,  58:  283. 

4279.  Service  of  process  on  foreign  in- 
surance company.  235  U.  S.  261, 
59:  220. 

Session  Laws, 

1850,  March  6.  Railroad  incorporation.  213 
U.  S.  175,  53:  753;  231  U.  S.  298, 
58:  889. 

1854,  March  9.  Incorporation  act.  211  U. 
S.  45,  53:  81. 

1856,  March  10.  Altering  or  repealing  cor- 
porate charters.  211  U.  S.  45,  53: 
81. 
March  10  (1855-56,  Vol.  2,  p.  426).  In- 
corporating bridge  companies.  242 
U.  S.  361,  61:  363. 

1882,  April  15.  Congressional  apportion- 
ment.   218  U.  S.  487,  54:  1181. 

1884,  March  17,  Laws  1883-1884,  p.  726. 
Incorporation  act.  222  U.  S.  63, 
56:  96. 

1885-1886,  p.  144.  Corporate  taxation.  217 
U.  S.  443,  54:  838. 


i 

§ 


§ 
§ 


1886,  April  3.  Incorporation  act.  224  U. 
S.  640,  56:  934. 

May  17.    Taxation.    207  U.  S.  258,  58: 
197. 
1890,  March  7.    Railroad  commission.     231 
U.  S.  208,  58:  829. 

May   20.     Anti-trust   act.     234   U.   S. 
216,  58:  1284. 

May  26.    Congressional  apportionment. 
218  U.  S.  487,  54:  1121. 
1891-1803,  chap.   103.     Taxation  of  corpo- 
rate franchise.    244  U.  S.  522,  61: 
1891. 

chap.  217.    Taxation  of  corporate  fran- 
chise.   244  U.  S.  522,  61 :  1291. 

1892,  Nov.  11.     Taxation.     207  U.  S.  258, 

52:  197. 

1893,  April   5.     Consolidation   of   corpora- 

tions.   230  U.  S.  58,  57:  1389;  231 

U.  S.  298,  58:  889. 
1900,  March  10.    Railroad  commission.    213 

U.  S.  175,  53:  753;  231  U.  S.  298, 

58:  289. 
March  21.    Taxation  of  national  banks. 

217  U.  S.  443,  54:  832. 
May  1.     Repea,l  of  bank  charter.     207 

U.  S.  258,  58:  197. 
1902,    chap.    128.      Taxation    of   corporate 

franchise.    244  U.  S.  522,  61:  1291. 
March  29.    Taxation  of  distilled  spirits. 

209  U.  S.  340,  58:  828. 
1904,  March   22,  chap.   85,  p.   181.     Sepa- 
rating   white    and    negro    pupils. 

211  U.  S.  45,  53:  81. 
1906,  chap.  22.    Taxation  of  corporate  fran- 
chise.   244  U.  S.  522,  61:  1891. 
March   15,  pt.   88,  art.   3.     Taxation; 

forfeitures.    219  U.  S.  140,  55:  187. 
March  21.     Shipments  of  intoxicating 

liquors.    223  U.  S.  70,  56:  355. 
March   21,  chap.  117.     Anti-trust  act. 

234  U.  S.  216,  58:  1884;  234  U.  S. 

634.  58:  1510. 
March  26.    Occupation  tax.    217  U.  S. 

563,  54:  883. 
1908,  chap.  8.     Selling  pooled  tobacco.    234 

U.  S.  634,  58:  1510. 
March  13.     Anti-trust  act.     234  U.  S. 

216,  58:  1884. 

Louisiana. 

Constitution, 

Art.  232.  Limit  of  municipal  taxation. 
237  U.  S.  33,  59:  828. 

Constitution,  1879, 

Art.  242.  Railway  aid.  218  U.  S.  431,  54: 
1097. 

Constitution,  1898, 

Art.  230.  Tax  exemption.  218  U.  S.  431, 
54:  1097. 

Art.  232.  Limiting  taxation.  218  U.  S. 
438,  54:  1099. 

Art  281.  Drainage.  239  U.  S.  478,  60: 
398. 

Arts.  283-286.  Creating  railroad  commis- 
sion.   212  U.  S.  414,  53:  577. 
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Code, 

Art  610.    AUuTioiL     223   U.   S.   268,   M: 

438. 
Art.  2294.    Liability  for  wrong.    210  U.  S. 

95,  68:  973. 
Art.  2405.    Community  property,    209  U.  S. 

283,  68:  794. 

Civil  Code,  ^ 

Art.  1937.    Fraudulent    conveyaaces.      211 

U.  S.  496,  63:  300. 
Arts.   1968-1977.     Insolvency.     211   U.    S. 

496,  63:  300. 
Art.   1984.     Fraudulent  conveyances.     211 

U.  S.  496,  63:  300. 
Art.   1986.     Fraudulent  conveyances.     211 

U.  S.  496,  63:  300. 
Art.  2021.    Suspensive  conditions.     235  U. 

S.  164,  68:  176. 
Art.  2452.    Transfer   of    title   to   chattels. 

239  U.  S.  520,  60:  417. 
Art.   2658.     Fraudulent  conveyances.     211 

U.  S.  496,  63:  800. 
Art.  2823.    Partnership  and  individual  as- 
sets.   211  U.  S.  496,  63:  800. 
Arts.  3157,  3158.     Pledge.     239  U.  S.  520, 

60:  417 
Art  3170.    Pledge.    239  U.  S.  520,  60:  417. 
Arts.  3450-3453.     Bona      fide      possession; 

right  to  fruits  and  revenues.    237 

U.  S.  512,  69:  1080. 
Arts.  3454,  3455.    Possessory  action;  unin- 
terrupted  possession.     236   U.    S. 

133,  69:  601. 
Art  3536.     Prescription.     233   U.   S.   318, 

68:  980. 
Art  3537.     Prescription.     233    U.    S.    318, 

68:  980. 

Revised  Civil  Code, 

§  1154.    Power  of  attorney  of  absent  execu- 
tor.   232  U.  S.  162,  68:  661. 

Code  of  Practice, 

Art.  65.    Possessory    actions.      236    U.    S. 

133,  69:  601. 
Art  571.    Appeal  by  strangers  to  record. 

244  U.  S.  397,  61:  1888. 

Revised  Statutes, 
%  2483.     Pledge.    239  U.  S.  520,  60:  417. 

Merrick's  Revised  CivU  Code. 

Art  2315.     Action   for   death.     221   U.    S. 
408,  66:  789. 

Session  Laws. 

1852,  No.  309.     Incorporation  of  canal  com- 
pany.   233  U.  S.  362,  68:  1001. 

1857,  No.  160.     Incorporation  of  canal  com- 

pany.   233  U.  S.  362,  68:  1001. 

1858,  No.  74.     Extending  charter  existence 

of  canal  company.     §  2.    Railway 
construction.     233  U.  S.  362,  68: 
1001. 
§  4.    Reversion  •f  property.    233  U.  S. 
362,  68:  1001. 


1868,  Sept.   14,  g  29.    Metropolitan  police 

district    215  U.  S.  170«  64:  144. 
1870|    No.    5.      Payment    of    metropolitan 

police  district  claims.     215  U.  S. 

170,  64:  144. 
1873,  No.  36,  §§  2,  4,  10.    Schools.    218  U. 

S.  438,  64:  1099. 

1877,  March  31.     Abolishing  metropolitan 

police  district    215  U.  8.  170,  64: 
144. 

1878,  March  30,  No.  21,  §  17.       Railway 

charter;   exemption  from  liability. 

221  U.  S.  4U8,  6(:  789. 
1880,  March  8,  No.  23,  p.  25.    Public  landa 

217  U.  S.  71,  64:  670. 
1884,  July  10,  No.  71.     Action  for  death 

^21  U.  S.  408,  66:  789. 
1886,  No.  35,  §  6.    Railway  aid.    218  U.  S. 

431,  64:  1097. 
No.  59.     Creating   levee   district.     244 

U.  S.  397,  61:  1888. 
1888,  No.   77.     Levee   district     244   U.   8. 

397,  61:  1888. 
No.  106,  p.  174.     Public  lands.    217  U. 

S.  71,  64:  670. 
chap.  147,  p.  207.     Gauging  coal.     211 

U.  S.  485,  63:  894. 
1890,  No.   63.     Vendor's   lien.     236   U.   & 

448,  69:  666. 
1892,   No.   74.     Public   lands.     224    U.   & 

632,  66:  984. 
1894,  No.  49,  §  12.    Itinerant  venders.    232 

U.  S.  334,  68:  687. 
Na  137,  p.  172.    Gauging  coaL    211  U. 

S.  485,  68:  884. 

1898,  §  7.    Taxation  of  nonresidents.     221 

U.  S.  346,  66:  768. 

1899,  August  18.    Municipal  water  supply. 

237  U.  S.  33,  69:  888. 

1900,  p.  12.     Drainage.    239  U.  &  478,  60: 

398. 
1902,  p.  81.    Gauging  coaL    211  U.  &  485, 

68:894. 
July  8,  No.  125,  p.  209.    Public  lands. 

217  U.  S.  71,  64:  670. 
p.  293.    Drainage.    239  U.  8.  478,  60: 

398 
No.  171.'    Public  lands.    224  U.  8.  632, 

66:  984. 
1904,  No.  54.    Service  of  process  on  foreign 

corporation.   §  1.  Designated  agent 

236  U.  S.  115,  69:  498. 
§  2.    State  officers.    236  U.  8.  115,  68: 

498. 
p.  201.     Gauging  coal.    211  U.  8.  485, 

63:  294. 
1906,  July  7,  No.  85,  p.  141.    Public  lands. 

217  U.  S.  71,  64:  670. 
No.  161.    Board  of  canal  control.    233 

U.  S.  362,  68:  1001. 
1908,  No.   176.     Licensing   sales   of   intoxi- 
cating liquors.    227  U.  8.  108,  67: 

441. 
No.  221.     Uniform  warehouse   receipts 

act.    §  40.     Negotiation  of  receipts. 

239  U.  S.  520,  60:  417. 
§  41.     Rights  of  bona  fide  purchasers. 

239  U.  S.  520,  60:  417. 
§  47.     Fraud,  mistake,  or  duress.    239 

U.  S.  520,  60:  417. 
§  57.    Construction.    239  U.  8.  520,  60: 

417. 
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1908,  No.  270.    Municipal  water  supply.  237 

U.  S.  33,  59:  828. 
1910,    No.    6.      Safe    keeping    of    records 
of  land  titles.    244  U.  S.  134,  61: 
1039. 
p.  642.    Drainage.    239  U.  S.  478,  60: 

892. 
August  19.    Representation  of  state  by 
attorney  general.     244  U.  S.  397, 
61:  1222. 
1912,  No.  94.     Uniform  bill  of  lading  act. 
§  31.     Negotiation.    239  U.  S.  620, 
60:  417. 
§  32.    Rights  of  bona  fide  purchaser. 

239  U.  S.  620,  60:  417. 
§  38.     Fraud,  mistake,  or  duress.    239 

U.  S.  620,  60:  417. 
§  39.     Retention  of  possession.    239  U. 
S.  620,  60:  417. 
1915,  No.     10.     §§     7-11,     15.     Regulating 
sugar  refining.     241  U.  S.  79,  60: 
889. 

Maine. 

Oonatitution,  1820. 

Art.  4,  pt.  3,  §  6.    Contempt  of  legislature. 
243  U.  S.  521,  61:  881. 

Maryland. 

ConatittUian,  1776. 

Declaration  of   rights.     Self-incrimination. 
211  U.  S.  78,  53:  97. 
arts.  14,  22.    Cruel  and  unusual  punish- 
ment.    217  U.  S.  349,  54:  798. 

Art.    12.      Contempt    of    l^islature.      243 
U.  S.  621,  61:  881. 

Canstituiion,  1851. 

Art.  8,  §  2.    Erection    of    Garrett    county. 
217  U.  S.  1,  54:  645. 

Oonatitutiath  1867. 

Bill  of  rights.     Art.  15.  Taxation.    216  U. 
S.  285,  54:  482. 

Code  of  Public  General  Laws,  1888. 
Art.  93,  §§  81,  104,  276.     Executors.     217 


U.  S.  323,  54:  782. 

Code  of  Public  General  Laws,  190i. 

Art.  43,  §§  80,  83,  89,  99,  101.  Registra- 
tion of  physicians.  218  U.  S.  173, 
54:  987. 

Art.  72.  Oyster  law.  §§  30,  69.  Oyster 
fund.     232  U.  S.  494,  58:  698. 

Art.  81,  §§  214-224.  Taxation  of  distilled 
spirits.    216  U.  S.  286,  54:  488. 

Session  Laws. 

1826,  chap.  123,  §  18.  Railroad  incorpora- 
tion; rates.  230  U.  S.  362,  57: 
1511. 

1830,  chap.  117,  §§  2,  3.  Railroad  incorpo- 
ration; rates.  230  U.  S.  362,  57: 
1511. 


1834,  chap.  281,  §  3.  Railroad  mcorpora- 
tion;  rates.  230  U.  S.  362,  57: 
1511. 

1860,  March  5.  State  boundaries.  217  U. 
S.  1,  54:  645. 

1872,  chap.  212.  Erection  of  Garrett  coun- 
ty.   217  U.  S.  1,  54:  645. 

1892,  chap.  704.  Taxation  of  distilled 
spirits.    216  U.  S.  286,  54:  482. 

1896,  chap.  202.  Elections.  238  U.  S.  368, 
59:  1349. 

1900,  chap.  320.  Taxation  of  distilled 
spirits.    216  U.  S.  286,  54:  482. 

1906,  chap.  401.  Public  improvements.  239 
U.  S.  207,  60:  230. 

1908,  chap.  202.    Public  improvements.    239 
U.  S.  207,  60:230. 
chap.  306.    Abatement  of  pending  ac- 
tions.   226  U.  S.  466,  57:  297. 
chap.  625.     Elections.     238  U.  S.  368, 
59:  1349. 

1910,  chap.  207.    Motor  vehicles.    235  U.  S. 
610,  59:  385. 
April  10,  chap.  413.    Oyster  law.    232 
U.  S.  494,  58:  698. 

1912,  chap.  688.  Special  paving  tax.  239 
U.  S.  207,  60:  280. 

Massachusetts* 

Constitution,  1780. 

Declaration  of  rights.  Art.  12.  Self-in- 
crimination. 211  U.  S.  78,  53:  97. 
art.  26.  Cruel  and  unusual  punish- 
ment.    217  U.  S.  349,  54:  793. 

Part  2,  chap.  1,  §  3,  arts.  10,  11.  Contempt 
of  legislature.  243  U.  S.  521,  61: 
881. 

Revised  Statutes,  18S6. 

Chap.  7,  §  4.    Taxation.    232  U.  S.  1,  58: 

477. 
Chap.  59,  §  5.    Deeds.    212  U.  S.  208^  58: 

476. 

General  Statutes,  1860. 

Chap.  89,  §  4.  Deeds.  212  U.  S.  208,  58: 
476. 

Public  Statutes. 

Chap.  27,  §  49.    Municipal  establishment  of 

telegraph  line.    239  U.  S.  313,  60: 

801. 
Chap.  109,  §  2.     Telegraphs  on  highways. 

239  U.  S.  313,  60:  801. 
§  3.    Permit    to    telegraph    company. 

239  U.  S.  313,  60:  301. 
§  16.     Presumptions  from  maintenance 

of  telegraph  line.    239  U.  S.  313, 

60:301. 

Public  Statutes,  1882. 

Chap.  120,  §  6.     Deeds.    212  U.  S.  208,  53: 

476. 
Chap.  166.     Probate  courts.    215  U.  S.  203, 

54:  158. 
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Revieed  Laws,  1002. 

Chap.  12,  §§  2,  4,  23.  Taxation.  232  U.  S. 
1.  68:  477. 

Chap.  48,  §§  20-22.  Eminent  domain.  217 
U.  S.  189,  64:  726. 

Chap.  106,  §  73.  Employer's  liability.  219 
U.  S.  175,  66:  168. 

Chap.  112,  §  72.  Street  railways;  transpor- 
tation of  school  children.  207  U. 
S.  79,  62:  111. 

Chap.  127,  §  2.    Deeds.    212  U.  S.  208,  68: 
476 
§  24.     Deeds.     212  U.  S.  208,  68:  476. 

Chap.  136,  §§  10-12.  Probate  of  foreign 
will.    210  U.  S.  82,  68:  966. 

Chap.  144,  §§  10-12.  Estates  of  absentees; 
distribution.     222  U.  S.  1,  66:  66. 

Chap.  170,  §  1.  Action  against  non-resi- 
dent.   210  U.  S.  82,  68:  966. 

Chap.  173,  §  91.  Libel;  truth  as  defense. 
241  U.  S.  257,  60:  987. 

Chap.  198,  §  1.  Recording  chattel  mort- 
gage.   236  U.  S.  97,  69:  483. 

Session  Latca. 

1778-1779,  chap.  31.  Monopolies.  221  U. 
S.  1,  66:  619. 

1815-1818,  pp.  602,  603.  Habitual  crimi- 
nals.   224  U.  S.  616,  66:  917. 

1817,  chap.  176.  Habitual  criminals.  224 
U.  S.  616,  66:  917. 

1829,  chap.    26,    §   6.      Railroad   incorpora- 

tion;   rates.     230  U.   S.   352,   67: 
1511. 

1830,  chap.  93,  §  10. 

tion ;    rates. 

1611. 
1833,  chap.  118,  §  4. 

tion ;    rates. 

1611. 
1845,  chap.  191,  §  2.    Railroads;  regulation 

of  rates.    230  U.  S.  362,  67:  1611. 
1860,  chap.   201,   §   2.     Railroads;    regula- 
tion of  rates.    230  U.  S.  352,  67: 

1511. 
1887,  chap.  435,  §  1.     Habitual  criminals. 

224  U.  S.  616,  66:  917. 

1891,  chap.  355.    Building  regulations.    214 

U.  S.  91,  53:  923. 

1892,  chap.'419.    Building  regulations.    214 

U.  S.  91,  68:  928. 

1900,  chap.  197.    Street  railways;  transpor- 

tation of  school  children.     207  U. 
S.  79,  62:  111. 

1901,  chap.  159.     Street  railway  incorpora- 

tion.   207  U.  S.  79,  68:  111. 

1904,  chap.  333.    Building  regulations.    214 

U.  S.  91,  63:  988. 

1905,  chap.     383.       Building    regulations. 

214  U.  S.  91,  68:  928. 

1907,  chap.  340.     Unclaimed   savings  bank 

deposits.     221  U.  S.  660,  66:  899. 

1908,  chap.   605,   §§   6-8.     Assignments   of 

future  earnings.    222  U.  S.  225,  66: 
176. 

1909,  chap.  490,  pt.  3,  §§  54  et  seq.    Taxa- 

tion  of   foreign   corporation.     231 
U.  S.  68,  68:  127. 
chap.  514,  §  48.    Hours  of  women  em- 
ployees.   232  U.  S.  671,  68:  788. 


Railroad  incorpora- 
230   U.   S.   352,   67: 

Railroad  incorpora- 
230   U.   S.   352,  67: 


Michigan. 

Conatitution, 

Art.  2.     Separation  of  powers.     235  U.  8. 

402,  69:  888. 
Art.  5,  §  21.    Expression  of  subject  in  title. 

229  U.  S.  322,  67:  1806. 

Compiled  Latoa,  1857. 

§§  2977-2984.  Executors  and  administra- 
tors.   228  U.  S.  346,  67:  867. 

Compiled  Laws,  1897. 

Chap.  136.    Hawkers  and  peddlers.    232  U. 

S.  665,  68:  786. 
§§  6223  et  seq.    Railway  incorporation.  236 

U.  S.  615,  59:  760. 
§§  6434  et  seq.    Street  railway  act.    236  U. 

S.  615,  69:  760. 
§  6448.    Acquisition  of  one  street  railway 

company   by   another.     242   U.   8. 

238    61  *  268 
§  9286.     Wills:  omitted  children.    240  U.  8. 

504.  60:  817. 
§§  9428,  9435.     Executors  and  administra- 
tors.   228  U.  S.  346,  67:  867. 
§  9523.     Chattel  mortgages;  filing.    237  U. 

S.  186,  69:  907. 
§  9889.     Certiorari.      229    U.    S.    353,    67: 

1884. 

HowelVa  Annotated  Statutes,  id  ed. 

Vol.  3,  §  6526.     Railroad  commission.     240 

U.  S.  564,  60:  808. 
§  6537.     Railroad  commission.    240  U. 

S.  564,  60:  808. 
g  6545.      Railroad    commission.      240 

U.  S.  564,  60:  808. 
§§  6547-6549.     Railroad       commission. 

240  U.  S.  564,  60:  808. 
§  6570.     Railroad  commission.    240  U. 

8.  564,  60:  808. 

Session  Lqm>9, 

1849,  act  Xo.  223,  §  11.  Corporate  char- 
ters; repeal.  218  U.  S.  591,  M: 
1168. 

1867,  Vol.  1,  p.  46.    Street  railways.    §  13. 
Local  franchise.    242  U.  S.  238,  61: 
868. 
§  14.     Franchises  irrevocable.     242  U. 

S.  238,  61:868. 
§  15.     Acquisition   of   one   street   rail- 
way by  another.     242  U.  8.  238, 
61'  868 
§  20.     Fares.     242  U.  S.  238,  61 :  868. 

1889,  act  No.  207.    Local  option.     §  1.  Ex- 
emptions.   232  U.  S.  700,  68:  80S. 
§  15.    Exemptions.    232  U.  8.  700,  68: 
803. 

1893,  act  No.  206.  Enforcement  of  delin- 
quent taxes.  209  U.  8.  414,  68: 
869. 

1897,  act  No.  229.  Tax  titles.  211  U.  a 
526,  63:818. 

1899,  act  No.  179.     Taxation  of  telephoBe 
company.    229  U.  8.  322,  67:  1808. 
act.   No.   183.    Local    option;     exemp- 
tions.    232  U.  S.  700,  68:  808. 
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1903,  act  No.  136.    Indeterminate  sentence 

'  act.     §  4.     Discharge    on    parole. 
208  U.  S.  481,  52:  582. 
act    No.    170.      Local    option;    exemp- 
tions.    232  U.  8.  700,  58:  803. 

1904,  act  No.  223.     Sales  in  bulk.     217  U. 

S.  461,  54:  839. 
1905^  act  No.  184.     Indeterminate  sentence 

act.     208  U.  S.  481,  52:  582. 
§§  5,  6.     Parole.     229  U.  S.  353,  57: 

1224. 
act  No.  2S2.     Corporate  taxation.    229 

V.  S.  322,  57:  1206. 
act    No.    492.      Repeal    of    corporate 

charter.     218  U.  S.  691,  54:  1163. 
June  16   (local  acts  p.  1144).     Detroit 

annexation  act.    242  U.  8.  238,  61: 

268. 
1907,  act  No.  312.     Railroad    commission. 

§  7.    Interchange  of  traffic    236  U. 

S.  615,  59:  750. 
§  24.    Rescinding  or  amending  order. 

236  U.  S.  615,  59:  750. 
§  25.    Prima  facie  lawfulness  of  orders. 

236  U.  8.  616,  59:  750. 
§  26.    Judicial  reyiew.     236  U.  8.  616, 

59:  750. 
June  19    (local  acts  p.  940).     Detroit 

annexation  act    242  U.  8.  238,  61: 

268. 
Oct.  24    (Laws  1907,  ex.  8e8s.  p.  56). 

Detroit  annexation  act.    242  U.  Si 

238,  61:  268. 
1909,  act.  No.  49.     Corporate  taxation.    229 

U.  8.  322,  57:  1206. 
act  No.  300.    Railroad  Commission  act. 

231  U.  8.  457,  58:  310, 
§  7.     Interchange  of  traf&c.    236  U.  8. 

615,  59:  750. 

§  24.     Rescinding  or   amending   order. 

236  U.  8.  615,  59:  750. 
§  25.     Prima  facie  lawfulness  of  orders. 

236  U.  S.  615,  59:  750. 
§  26.    Judicial  review;  rate  regulation. 

236  U.  8.  402,  59:  288;   236  U.  8. 

616,  59:  750. 

act  No.  318.     Automobile  act.     §   10. 
subd.   3.     Joy   riding.     233   U.   8. 
36,  58:  837. 
1911,  act  No.  130.     Interchange  of  railway 
traffic.     231  U.  S.  457,  58:  810. 
act    No.    130.      Railroad    commission. 
236  U.  8.  615,  59:  750. 
1913,  act  No.  301.    Licensing  and  regulating 
private  employment  agencies.    241 
U.  8.  340.  60:  1034. 
1916,   act.    No.   46.      Dealing   in   corporate 
securities;    "Blue   Sky"   law.     242 
U.  8.  568,  61:  498. 
• 

Minnesota, 

Conatitution,  1868, 

Art.  10,  §  3.  Stockholder's  liability.  224 
U.  8.  243,  56:  749;  234  U.  S.  662, 
58:  1518. 

Conatitutum,  1871, 

Art.  4,  9  32a.  Exemptions  from  taxation. 
216  U.  S.  206,  54:  446;  216  U.  S. 
234,  54:  460. 


Bis8€lV9  Statuiea  at  Large,  187S. 

Tit.  I,  p.  419.     Incorporation.     216  U.   8. 

417    54:  259 
Tit.  IV.  p.  443.     Incorporation.     216  U.  8. 

417^  54:  259. 

General  Statutea,  1894, 

§  2699.     Stockholder's  liability.     234  U.  S. 

652,  58:  1518. 
§§  5194,  6105.     Form  of  summons.    234  U. 

S.  386,  58:  1363. 
§  6204.     Service  of  process  by  publication. 

234  U.  8.  385,  58:  1363. 
§  5205.     Service  of  process  by  publication. 

234  U.  8.  386,  58:  1868. 
§  6771.     Summons  in  partition  suit.     234 

U.  8.  385,  58:  1363. 
§  6773.    Service  by  publication  in  partition 

suit.    234  U.  8.  385,  58:  1363. 
§  7830.    New  trial.     240  U.  8.  66,  60:  528. 

General  Lau>8,  1909, 

Chap.  263.  Railroad  taxation.  216  U.  8. 
206,  54:446;  216  U.  8.  234,  54: 
460. 

Revised  Latos,  1905, 

§  68.    Duty  of  attorney  general.    209  U.  8. 

123,  52:  714. 
§  835.    Corporate  taxation.    232  U.  8.  616, 

58:  706. 
§  838.'    Corporate  taxation.    232  U.  S.  616, 

58:  706. 
§  839.    Corporate  taxation.    232  U.  S.  616, 

58:  706. 
§  1960.     Duty  of  attorney-general.    209  U. 

S.  123,  52:  714. 
§  1987.     Regulating    carriers.      209    U.    8. 

123   52:  714 
§  2864.     Stockholder's  liability.     234  U.'  8. 

652,  58:  1518. 
§§  3184-3190.     Stockholder's  liability.     224 

U.  8.  243,  56:  749;  234  U.  8.  652, 

58:  1518. 
§  4076.     Limitation  of  actions;  trusts.    234 

U.  8.  640,  58:  1512. 
§  4442.     Cancelation    of   land    contract   by 

vendor.    242  U.  8.  171,  61:  229. 
§§  4536-4539.     Bond  of  public  contractor. 

226  U.  8.  276,  57:  221. 
Chap.  11.    Taxation  of  express  companies. 

223  U.  8.  336,  56:  459. 

Joint  Reeolutione. 

1905,  chap.  350.  Railroad  rates.  230  U.  S. 
352,  57:  1511. 

Session  Laws, 

1864,  chap.  47.  Railway  incorporation. 
216  U.  S.  234,  54:  460. 

1866,  chap.  68,  p.  148.  Railway  construc- 
tion.   216  U.  6.  234,  54:  460. 

1866,  March  1,  chap.  47.  Railway  taxation. 
216  U.  8.  234,  54:  460. 

1857,  May  22.  Railway  incorporation.  216 
U.  8.  206,  54:  446. 

1861,  March  8.  Releasing  railway  property 
from  foreclosure  sale.  216  U.  S. 
206,  54:  446. 
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1862,  March  10,  chap.  20.  Grant  to  corpo- 
ration of  immunities  possessed  by 
other  corporations.  216  U.  S.  206, 
54:446. 

1864,  chap.  3  (Spec.  Laws,  p.  174).  Stock 
of  railway  corporation.  216  U.  S. 
206,  54:  446. 

1866,  March  2,  chap.  6  (Spec.  Laws,  p.  40). 
Railway  taxation.  216  U.  S.  206, 
54:446. 

1866,  chap.  1  (Spec.  Laws  p.  11).  Railway 
organization.  216  U.  S.  206,  54: 
446. 

1879,  March  4.  Ratifying  street  railway 
franchise.    216  U.  S.  417,  54:  259. 

1883,  chap.  83  (Spec.  Laws  p.  221).  Waiv- 
ing default  in  railway  construction. 
216  U.  S.  234,  54:  460. 

1894,  chap.  76.    Stockholder's  liability.    234 

U.  S.  662,  58:  1518. 

1895,  chap.  163,  §  7.     Cutting  timber  on 

state  land.    218  U.  S.  67,  54:  930. 
chap.  364.     Bond  of  public  contractor. 
226  U.  S.  276,  57:  821. 
1897,  chap.  223.     Land  contracts;  cancela- 
tion.   226  U.  S.  112,  57:  146. 
chap.  307.     Bond  of  public  contractor. 
226  U.  S.  276,  57:  221. 
1899,    chap.    272.     Stockholder's    liability. 
224  U.  S.  243,  56:  749;  234  U.  8. 
652,  58:  1518. 
1905,  chap.  227,  §  3.    Duty  of  attorney  gen- 
eral.   209  U.  S.  123,  52:  714. 
1907,  chap.  23.    Reciprocal  demurrage.    226 
U.  S.  426,  57:  887. 
chap.  176.     Railroad  rates.    230  U.  S. 

362,  57:  1511. 
April  4.     Railroad  rates.     209   U.   S. 

123,  58:  714. 
April  18,  chap.   232.     Railroad  rates. 

209  U.  S.  123,  58:  714;  230  U.  S. 
352,  57:  1511. 

chap.    328.      Mortgages;     registration 
tax.    232  U.  S.  616,  58:  706. 
1909,  April  22  (Gen.  Laws,  1909,  chap.  413). 
Bond  of  public  contractor.    226  U. 
S.  276,  57:  881. 

Mississippi. 

Consiiiuiion,  1817. 

Art.  3,  §  20.    Contempt  of  legislature.    243 
.    U.  S.  621,  61:  881. 

Oonatitution,  1890. 

§  17.     Eminent   domain.      234   U.    S.    369, 

58:  1856. 
§  87.    Consolidation  of  competing  railroads. 

210  U.  S.  187,  58:  1016. 

§§  180, 181.     Corporate  taxation.    209  U.  S. 

358,  58:  833. 
§  193.    Fellow  servants.    219  U.  8.  44,  55: 

81. 

Huiehinson'8  Code. 

P.  773.  Cloud  on  title.  234  U.  S.  369,  58: 
1856. ' 

Revited  Code,  1857. 

P.  541,  art  8.  Cloud  on  title.  234  U.  S. 
369,  58:  1856. 


STATUTES,  ETC.,  CONSTRUED. 

Revised  Code,  1871. 


§  975.  Cloud  on  title.  234  U.  8.  369,  M: 
1356. 

Code,  1880. 

§  2076.    Limitation  of  actions.     238  U.  & 

672,  57:  1018. 
§§  2680,  2681.    Appeal  and  review;  limiU- 

tions.    228  U.  S.  672,  57:  1018. 

Code,  1892. 

§  1043.    Assault  with  intent  to  kilL     215 

U.  S.  63,  54:  98. 
§§  1120,  1121,  2117.     Dealings  in  futures. 

210  U.  S.  230,  58:  1039. 
§  3559.    Fellow  servants.    219  U.  8.  44,  55: 

81. 
§  4226.    Statute  of  frauds.      210  U.  a  230, 

52:  1039. 
§  5002.    Monopolies  and  combinationa.    217 

U.  S.  433,  54:  886. 

Code,  1906. 

g  550.  Suit  to  remove  cloud  on  title.  234 
U.  S.  369,  58:  1356. 

§  1862.  Eminent  domain.  234  U.  S.  369. 
58:  1856. 

§§  1866-1868.  Eminent  domain.  234  U. 
S.  369,  58:  1856. 

§  1871.  Eminent  domain.  234  U.  8.  369, 
58:  1356. 

§  1986.  Creating  presumption  of  negli- 
gence.   219  U.  8.  36,  55:  78. 

§  3946.  Appearances.  232  U.  S.  124,  58: 
534. 

Beeeion  Laws. 

1873,  April  19.     Ratifying  corporate  acta 

228  U.  S.  672,  57:  1018. 
1884,  Feb.  22.     Railway  taxation.     209  U. 

8.  358,  58:  833. 
1908,  chap.  116.    Sale  of  malt  liquors.    226 
U.  8.  192,  57:  184. 
chap.  194.     Abrogating  fellow  servant 

rule.    235  U.  S.  380,  59:  879. 
chap.  196.    Carriers;  penalty  for  failing 
to  settle  claim. .  226  U.  S.  217,  57: 
193. 
March  20.     Anti-removal  statute.     225 
U.  S.  272,  56:  1087. 
1912,  chap.  157.    Ten-hour  law.    236  U.  S. 
635,  59:  895. 
chap.  216.     Presumption  of  negligence 
from  accident.    235  U.  8.  380,  59: 
879. 
Feb.  27.      Prohibiting    fraternities    in 
state  educational  institutiona.    237 
U.  8.  689,  59:  1181. 

Mlflsonrl. 

CwMiitution. 
§  17.    Monopoly.     224  U.  8.  383,  56:  810. 

Ofmsiiiution  1820. 

Art.  3,  §  19.  Contempt  of  legislature.  243 
U.  8.  621,  61:  881. 


MISSOURI. 
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Conatiiutiondl  Amendment,  1884-5. 

Art  2,  §  4.  Western  boundary.  213  U.  S. 
78,  58:  706. 

Oonatituiiony  1875. 

Art.  4,  §  28.     Unjiut  discrimination.     244 
U.  S.  101,  61:  1076. 
g  32.     Expression  of  subject  in  title  of 
act.    244  U.  S.  191,  61:  1075. 
Art.  12,   §   12.     Railway  rates;   long  and 
short  hauls.     244  U.  S.  191,  61: 
1075. 
§  14.    Unjust   discrimination    in   rail- 
way rates.    244  U.  S.  191,  61:  1075. 

Revised  Siatuiea,  1855. 

P.  371,  §  7.    General  corporation  act.    238 

U.  S.  67,  59;  1204;  243  U.  S.  422, 

61:  8S6. 
P.  450,  §  12.    Western  boundary  line.    213 

U.  S.  78,  53:  706. 
P.  466,  §  33.    Western  boundary  line.    213 

U.  S.  78,  53:  706. 
P.  478,  §  65.    Western  boundary  line.    213 

U.  S.  78,  53:  706. 

Revised  Siatuiea,  1856. 

P.  91.  Western  boundary.  213  U.  8.  78, 
53:706. 

Revised  Staiuiea,  1879. 

§  810.     Surface  water  ditches.     238  U.  S. 

67,  59:  1204. 
§  3239.    Nonsuits.    236  U.  S.  311,  59:  594. 
§  5177.    Western   boundary   line.     213   U. 

8.  78,  53:  706. 
§  6198.    Western  boundary  line.    213  U.  8. 

78,  53:  706. 
§  5237.    Western  boundary  line.    213  U.  8. 

78,  53:  706. 

Revised  Statutes,  1889. 

§  1075.  Regulating  stops  of  passenger 
trains.    218  U.  S.  135,  54:  970. 

g  2614.  Surface  water  ditches.  238' U.  8. 
67,  59:  1204. 

Revised  Statutes,  1899. 

g  570.     Service  of  process.     213  U.  8.  245, 

53:  788. 
g  1110.    Surface  water  ditches.    238  U.  8. 

67,  59:  1204. 
5856-5850.     Insurance;        nonforfeiture. 

234  U.  S.  149,  58:  1859. 
7807-7000.     Insurance ;        nonforfeiture. 

234  U.  S.  140,  58:  1859. 
g  7002.     Service  of  process.    213  U.  8.  245, 

53:  788. 
g  8066.    Combinations   to   regulate   prices. 

234  U.  S.  100,  58:  1876. 
gg  8068,  8071.     Anti-trust  act.     224  U.  8. 

270,  56:  760. 
Chap.  122,  art.  3.     Drainage  districts.    239 

U.  S.  254,  60:  866. 

Revised  Statutes,  1909. 

g  3078.  Railroads;  liability  of  lessor  rail- r 
way  company.  243  U.  8.  422,  61:  | 
886. 


§  3173.    Railway    rates;    long    and    short 

hauls.    244  U.  8.  191,  61 :  1075. 
g  3185.     Railway   rates.     244  U.    8.   191, 

61:  1075. 
g  3193.    Railway  rates.    244  U.  8.  191,  61: 

1075. 
g  3211.    Railway    rates;    long    and    short 

hauls.    244  U.  S.  191,  61:  1075. 
g  5497.    Notice  of  organization  of  drainage 

district.    239  U.  S.  254,  60:  866. 
gg  5511-n5519.    Drainage  districts.     239  U. 

8.  254,  60:  866. 
g  5538.    Assessment   by   drainage   district. 

239  U.  8.  254,  60:  866. 
g  7042.    Service    upon    foreign    insurance 

company.    243  U.  S.  03,  61:  610. 
gg  10,228-10,230.     Sales  for  future  delivery. 

210  U.  8.  285,  55:  819. 
g  10,299.     Pool  and  trust  agreements.    238 

U.  S.  41,  59:  1192. 
g  10,301.    Combinations  to  lessen  competi- 
tion.   234  U.  S.  100,  58:  1876. 
g  10,303.    Prosecutions.    238  U.  S.  41,  59: 

1198. 
g  10,304.    Penalties  for  violating  anti-trust 

law.    234  U.  8.  100,  58:  1876. 
g  10,306.    Trust  certificates.    238  U.  8.  41, 

59:  1198. 
g  10,322.    Affidavits   of   corporate   nonpar- 

ticipation.    238  U.  8.  41,  59:  1198. 
g  11,417.    Enforcement  of  tax.     236  U.  8. 

50,  59:  460. 
gg  11,060,  11,070.    Regulating  sales  of  com- 
modities.   210  U.  S.  270,  55:  818. 
Chap.    102,    art.    7.    Road   districts.     240 

U.  8.  242,  60:  684. 

Laws,  1905. 

g  8262.  Notice  of  organization  of  drain- 
age district.    230  U.  S.  254,  60:  866. 

Session  Laws. 

1836,  Dec.  16.  First  Session  9th  Gen. 
Assem.  p.  28.  Assent  to  extension 
of  western  boundary  line.  213  U. 
8.  78,  58:  706. 

1838,  Dec.  31,  pp.  23-25.  Western  boundary. 
213  U.  8.  78,  53:  706. 

1853,  Feb.  24.  Incorporating  toll  road  com- 
pany.   215  U.  S.  336,  54:  881. 

1866,  p.  229.     Interstate  ferriage.     234  U. 
S.  317,  58:  1330. 
p.    516.     Interstate   ferriage.      234    U. 

8.  317,  58:  1330. 
p.  517.     Interstate  ferriage.    234  U.  8. 
317,  58:  1330. 

1869,  p.  400.     Railway  incorporation.     238 

U.  S.  67,  59:  1804;  243  U.  8.  422, 

61:  886. 
1863-64,  p.  312.     Interstate  .  ferriage.     234 

U.  S.  317,  58:  1330. 
1868,  p.  97.    Amending  railway  company's 

charter.     238  U.  S.  67,  59:  1804; 

243  U.  8.  422,  Gl:  886. 

1870,  p.   91,   g   2.     Railroads;    liability   of 

lessor  railway  company.    243  U.  8. 
422,  61:  886. 
p.  93,  §g  22,  23,  33,  43.     Railway  in- 
corporation.    238    U.    S.    67,  59: 
1804;  243  U.  S.  422,  61:  886. 
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1870,  p.  231.    Interstate  ferriage.    234  U.  S. 

317,  58:  1330. 
1872,  p.  60.     Railway  rates;  long  and  short 

hauls.    244  U.  S.  191,  61:  1075. 
1874,  p.  121.     Surface  water  ditches.     238 

U.  S.  67,  59:  1804. 
1883^  p.  50.    Surface  water' ditches.    238  U. 

S.  67,  59:  1204. 
1887,  p.  15.     Railway  rates.    244  U.  S.  191, 

61:  1075. 
1891,  p.  82.    Surface  water  ditches.    238  U. 

S.  67,  59:  1204. 
1893,  p.  187.    Discrimination  against  union 

labor.    236  U.  S.  1,  59:  441. 
1906,  April  8.     Drainage  districts.     239  U. 
S.  254,  60:  266. 
April   15.     Railway   rates.     230  U.  S. 
474,  57:  1571. 
,1907,  p.  377.     Monopolies.     238  U.  S.  41, 
59:  1192. 
Feb.    27.     Railway    rates.      230    U.    S. 

474,  57:  1571. 
March  8,  pp.  392,  393.    Sales  for  future 

delivery.    219  U.  S.  285,  55:  219. 
March  13,  p.    174.      Foreign    corpora- 
tions;   invoking    Federal   jurisdic- 
tion.    218  U.  S.  135,  54:  970;  218 
U.  S.  159,  54:  978. 
March  14,  p.  169.     Railroads;  surface 
water  outlets.     238  U.  S.  67,  59: 
1804. 
March   19.     Regulating   stops   of   pas- 
senger trains.     218  U.  S.  135^  54: 
970, 
March  19.     Railway  rates.     230  U.  S. 

474,  57:  1571. 
April  4.     Free  transportation  of  ship- 
per of  livestock.    230  U.  S.  474,  57: 
1571. 
1909,  June  1.     Drainage  districts,     239  U. 
S.  254,  60:  266. 
June  4,   p.   519.     Regulating  sales   of 
commodities.     219  U.   S.  270,  55: 
813 
1911,  p.  373.     Road   districts.     240  U.   S. 
242,  60:  624. 

Montana. 

Political  Code. 

§  4064.    License  tax.     233  U.  S.  331,  58: 
985. 

Penal  Code. 

§  2125.     Discharge  of  jury.    213  U.  S.  136, 
03:  734. 

Revised  Statutes,  1901. 

f  1592.    Liability  of  surety  on  appeal  bond. 
223  y.  S.  227,  56:  415. 

Codes. 

P.  1061.     Discharge  of  jury.    213  U.  S.  135, 

53:  734 
§  1820.    Motions.    210  U.  S.  368,  58:  1101. 

Revised  Codes, 

2284,  2286.  Prima  facie  evidence  of  re- 
corded certificate  of  mining  loca- 
tion.   244  U.  S.  486,  61:  1870. 


§  2776.     License  tax  on   laundry  business. 

223  U.  S.  69,  56:  350. 
§  4017.    Taxation.    231  U.  S.  495,  58:  838. 
§  4073.     Taxation  of  insurance  companies. 

231  U.  S.  495,  58:  338. 
§  4409.     Sale  of  assets  of  corporation.    244 

U.  S.  407,  61:  1889. 
§  4410.     Dissolution  of  corporation  bv  sale 

of  assets.    244  U.  S.  407,  61:*  1889. 
§  4411.     Stockholder's    dissent    to    sale    of 

corporate  assets.     244   U.   S.  407, 

61:  1889. 
§  4412.     Appeal   by  stockholder   dissenting 

to   sale  of  corporate   assets.     244 

U.  S.  407,  61:  1889. 
§  6115.     Cloud  on  title.    244  U.  S,  486,  61: 

1270. 
§  6870.     Suit  to  quiet  title.    244  U.  S.  486, 

61:  1270. 

Session  Laws. 

1909,  chap.  138.  Limitation  of  carrier's  lia- 
bility.   241  U.  S.  87,  60:  905. 

Nebraska. 

Constitution. 

Art.  1,  §  8.    Foreign  corporations;  eminent 
domain.    224  U.  S.  541,  56:  875. 
§  16.    Irrevocable     grant     of     special 
privileges.      230   U.    S.    100.      57: 
1410. 
§  21.     Taking  property  for  public  use. 
'  239  U.  S.  244,  60:  849. 
Art.  8,  §  5.     Penalties.    228  U.  S.  70,  57: 

734. 
Art.  11,  §  4.     Limiting  carrier's  liability. 
226  U.  S.  513,  57:  883;  226  U.  S. 
619,  57:  388. 

Cohhey's  Annotated  Statutes,  190S. 

§  10,007,  p.  410.  Compelling  construction 
of  side  track  or  switch.  217  U.  S. 
196,  54:  787. 

dhhbey's  Annotated  Statutes,  1909. 

§§  5561>5597.     Drainage  districts.     239  U. 

S.  244,  60:  849. 
§§  10,517  et  seq.    Eminent  domain.    239  U. 

S.  244,  60:  849. 

Cohhey's  Annotated  Statutes,  1911. 

§  10,592.  Emplovers'  liability.  239  U.  & 
548,  60:  431. 

Comjnled  Statutes,  1901. 

Chap.  25,  p.  276.  Jurisdiction.  215  U.  S. 
1,  54:  65. 

Compiled  Statutes,  1905. 

PP.  74,  75.  Foreign  corporations:  eminent 
domain.    224  U.  S.  641.  56:  875. 

Chap.  21,  §§  3,  4.  Employers'  liabUity.  224 
U.  S.  541,  56:  875. 

Compiled  StatuteSy  1907. 

§  2803b.  Emplovcrs'  liability.  239  U.  R 
548,  60:431. 
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§  4825.  Right  of  nonresident  aliens  to  in- 
herit real  property.  237  U.  S. 
580,  69:  1187. 

Compiled  Statutes,  1909. 

§  3549.  Interstate  ferriage.  234  U.  S.  317, 
58:  1330. 

Compiled  Statutes,  1911, 

Chap.  12a,  §  128.  Municipal  powers;  rail- 
way crossings.  235  L.  S.  121,  69: 
157. 

Reinaed  Statutes,  191S, 

§§  1797>1865.     Drainage  districts.     239  U. 

S.  244,  60:  849. 
§  3104.     Innkeeper's   duty   in   case  of   fire. 

239  U.  S.  426,  60:  364. 
§  3438.     Bridges     over     irrigation    canals. 

244  U.  S.  326,  61:  1168. 
§§  6940  et  seq.     Eminent  domain.     239  U. 

S.  244,  60:  849. 
§  6300.    Adopting  percentage  of  full  value 

as  basis  for  taxation.     244  U.  8. 

499,  61:  1280. 

Session  Laws. 

1877,  p.  134.  Street  railway  franchise.  230 
U.   S.   100,  67:  1410. 

1879,  p.  99.  Omaha  charter;  water  supply. 
218  U.  S.  180,  64:  991. 

1883,  chap.  10.  Municipal  charter.  §  15. 
subds.  8,  24.  Street  lighting;  con- 
trol of  highways.  230  U.  S.  100, 
67:  1410. 

1889,  March  16.  Right  of  nonresident 
aliens  to  inherit  real  property.  237 
U.  S.  580,  69:  1187. 

1895,  chap.  69,  §§  16-27.     Irrigation;  prior- 
ity  of   appropriation.      243    U.    S. 
157,  61:  644. 
p.  269.     Irrigation.    244  U.  S.  325,  61 : 
1168. 

1807,  chap.  12a,  §  27.  Omaha  charter; 
water  supply.  218  U.  S.  180,  64: 
991. 

1903,  chap.  12.  Municipal  water  supply. 
218  U.  S.  180,  64:  991. 

1905,  chap.  105,  §§  1,  6.     Compelling  con- 
struction of  side  track  or  switch. 
217  U.  S.  196,  64:  727. 
chap.  107.     Carriers  of  livestock.     228 

U.  S.  70,  67:  734. 
chap.  161.     Drainage  districts.     239  U. 

S.  244,  60:  249. 
chap.  506.     Carriers  of  livestock.     228 
U.  S.  70,  67:  734. 

1907,   chap.    12a,   §   242.     Municipal   water 
supplv.     218  U.  S:  180,  64:  991. 
chap.  48,  §§  1,  2.     Emplovers'  liability. 

224  U.  S.  541,  66:  875. 
chap.   89,     p.     309.      Compulsory    con- 
struction of  side  track  or  switch. 
217  U.  S.  196,  64:  787. 

1909,  March  25,  chap.  10.     Creating  bank 
depositor's  guaranty  fund.    219  U. 
S.  114,  66:  117. 
chap.  147.    Drainage  districts.    239  U. 
S.  244,  60:  849. 


New  Hampshire. 

Constitution,  1184. 

Self-incrimination.'    211   U.   S.   78,   63:97. 
Declaration  of  rights.    Arts.  18,  33.    Cruel 

and  unusual  punishment.     217  U. 

S.  349,  64:  793. 

Constitution,  1792. 

Part  2,  §§  22,  23.     Contempt  of  legislature. 
243  U.  S.  521,  61:  881. 

Session  Laws. 

1863,  chap.  2822.    Interstate  ferriage.    234 

U.  S.  317,  68:  1330. 
1867,   chap.   86.    Interstate   ferriage.     234 

U.  S.  317,  68:  1330. 


New  Jersey. 

Constitution. 

Art.  4,  §  7,  7  11.  Amendment  of  corporate 
charters.  244  U.  S.  258,  37  Sup. 
Ct.  Rep.  508,  61:  1117. 

Compiled  Statutes. 

P.  2308.     Ferry  rates.     234  U.  S.  317,  68: 

1330. 
Vol.  4,  p.  6079.    Taxation.     242  U.  S.  100, 

61:  170. 

Pamphlet  Laws. 

1846,  p.  17.  Railway  incorporation.  244 
U.  S.  258,  61:  1117. 

1910,  p.   58.     Public   utilities;    free  trans- 

portation.   244  U.  S.  258,  61:  1117. 

1911,  p.  29.     Public  utilities,  free  transpor- 

tation.   244  U.  S.  258,  61:  1117. 
chap.  95.      Workmen's       compensation. 
244  U.  S.  170,  61:  1067. 

1912,  p.  235.     Street  railways;   free  trans- 

portation of  police  officers.    244  U. 
S.  258,  61:  1117. 

Session  Laws. 

1824,  Dec.  21.  Canal  incorporation.  §  4. 
Exemption  from  taxation.  239  U. 
S.  126,  60:  177. 

1834,  p.  118.  Compact  with  New  York. 
209  U.  S.  473,  68:  896. 

1861,  chap.  86.  Incorporating  Seton  Hall 
College.    242  U.  S.  100,  61:  170. 

1868,  chap.  2.  Incorporating  Drew  Theo- 
logical Seminary.  242  U.  S.  100, 
61:  170. 

1870,  chap.  167.     Supplementing  charter  of 

Seton  Hall  College.    242  U.  S.  100, 
61:  170. 

1871,  March  14.     Lease  of  canal  property. 

239  U.  S.  126,  60:  177. 
1876,  p.  360.    Grand  jurors.    209  U,  S.  467, 

62:  894. 
1899,  p.  450.    Fraudulent  representations  to 

bank  examiner.    211  U.  S.  78.  63: 

97. 
March  24,  §  20.    Oyster  dredging.    207 

U.  S.  67,  68:  106. 
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1901,  March  22.    Oyster  dredging.    207  U. 

S.  67,  58:  106. 
1906,    chap.    238.     Prohibiting      diverting 

water  beyond  state.    209  U.  S.  349, 

53:  888. 
1908,  p.  613.     Automobile  law.     242  U.  S. 

160,  61:  888. 

New  Mexico. 

Revised  Statutes. 

§  1842.    Laws     without     governor's     sig- 
nature.   227  U.  S.  51,  57:  418. 

Code  of  (Hvil  Procedure, 

Chap.  1,  art.  4,  subs.  46.  Time  for  filing 
pleadings.  216  U.  S.  266,  54:  190. 
subs.  87.  Supplementary  pleading. 
215  U.  S.  266,  54:  190. 

§  104.    Hearing.     215  U.  S.  266,  54:  190. 

Compiled  Laws,  1865. 

Chap.  73,  §  1.    Adverse  possession.    232  U. 
S.  375,  58:  645. 

Compiled  Laucs,  1884' 

§  1823.    Adoption  of  common  law.    233  U. 
S.  354,  58:  997. 

Compiled  Laws,  1897. 

§§  7,  17.    Organic  act.    213  U.  S.  66,  53: 

695. 
§  259.    Taxation.    208  U.  S.  548,  58:  614. 
§  631.     Ballots.     227  U.  S.  61,  57:  413. 
§  686,   subs.   24.     Publication.     208   U.   S. 

615,  58:  595. 
subs.  176.     Attachment.    208  U.  S.  616, 

58:  595. 
subs.   179.    Retention  of  former  prac- 
tice.    208  U.  S.  516,  58:  595. 
§  897.      Rendering    modified   judgment    on 

appeal.     215  U.  S.  296,  54:  808. 
§  900.    Jurisdiction  of  district  courts.    232 

U.  S.  604,  58:  808. 
§  901.    Jurisdiction  of  district  courts.    232 

U.  S.  694,  58:  808. 
§  1678.    Indians;   suffrage.     231  U.  S.  28, 

58:  107. 
§  1709.     Begistration  of  voters.    227  U.  S. 

51,  67:  413. 
§§  2030,  2031.     Community  property.     220 

U.  S.  311,  55:  477. 
§  2316.    Mines;   assessment  work.     233  U. 

S.  250,  58:  943. 
§  2636.     Attachment.     208  U.  S.  616,  58: 

595. 
§  2686,  subs.  67.    Admission  of  allegation 

by  failure  to  deny.    229  U.  S.  212, 

57:  1158. 
§§  2686-2737.    Attachment.   208  U.  S.  615, 

58:  595. 
§  2716.    Attachment;    perishable  property. 

226  U.  S.  148,  57:  161. 
g  2764.    Mandamus.     216   U.   S.   206,  54: 

808. 
§  2771.    Mandamus.     215   U.   S.   296,  54: 

808. 


§  2772.    Appeal  in  mandamiia.    215  U.  8. 

296,  54:  808. 
§  2937.    Adverse  possession.    232  U.  S.  376, 

58:  645. 
§  2964.    Service  by  publication.    232  U.  8. 

604,  58:  7%1. 
§  3181.    Partition;  parties.    232  U.  S.  604, 

58:  751. 
§  3182.    Intervention.     232  U.  &  376,  58: 

645. 
§  3832.    Record  of  proceedings  of  railway 

directors.    233  U.  S.  601,  58:  1111. 
§  3850.     Condemnation  of  railway  right  of 

way.    233  U.  S.  601,  58<  1111. 
§  3874.    Recording   map   of   railway   loca- 
tion.   233  U.  S.  601,  58:  1111. 
§  4010.     Suits    to    quiet    title;     unknown 

claimanU.    232  U.  S.  604,  58:  761. 
§  4011.     Suits    to    quiet    title;     unknown 

claimants.    232  U.  S.  604,  58:  751. 
Tit.  33.    Time  for  filing  pleadings.    216  U. 

S.  266,  54:  190. 

Session  Laws. 

1863-4,  p.  142,  §  3.    Indians;  suffrage.    231 

U.  S.  28,  58:  107. 
1884,  March  7.    Incorporation  act.    244  U. 

S.  184,  61:  1071. 
1891,  chap.  40.    Taxation.     208  U.  8.  548, 

58:  614. 
1899,  chap.   22.     Taxes.     §   25.     Tax  sale. 

231  U.  S.  162,  58:  168. 

1901,  chap.  11.  Hearing.  216  U.  S.  266, 
54:  190. 

chap.  62,  §  6(a).     Alienation  of  com- 
munity property.     220  U.  S.  311, 
55:  477. 
1903,  chap.  20.    Change  of  county  boundary. 
216  U.  S.  296,  54:  808. 

March  10,  §  3.  Creation  of  Sandoval 
county.    216  U.  S.  331,  54:  508. 

March  11,  chap.  23.  Suits  for  death  or 
personal  injuries.  213  U.  S.  65, 
53:695. 

March  12.  Creation  of  Sandoval  coun- 
ty.   216  U.  S.  331,  54:  508. 

March  12,  p.  72.     Private  land  claims. 

232  U.  S.  604,  58:  751. 

1906,  June  11.    Suits  for  death  or  personal 

injuries.     216  U.  S.  87,  54:  106. 

1907,  chap.  83.    Negotiable  instruments  act. 

§  65.     Defective  title.     234  U.  S. 

64,  58:  1214. 
§  125.     Alterations.    234  U.  S.  64,  58: 

1814. 
chap.    107,    subs.    269.      Intervention. 

232  U.  S.  376,  58:  645. 
1909,    chap.    80.     Changing    county    seats. 

227  U.  S.  61,  57:  413. 

New  Tork. 

Constitution,  1894, 

Art.  1,  §  6.  Due  process  of  law.  233  U.  S. 
685,  58:  1155. 

Art.  6.  Judicial  powers.  233  U.  8.  685, 
58:  1155. 

Amendment  of  January  1,  1914.  Work- 
men's compensation.  243  U.  8. 
188,  61:  667. 
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Code  of  OivU  Procedure, 

S  882.  Limitation  of  actions.  234  U.  S. 
652,  68:  1618. 

§  394.  Limitation  of  actions;  enforcing 
stockholder's  liability.  234  U.  S. 
652,  58:  1618. 

§  834.  Confidential  communications  be- 
tween physician  and  patient.  235 
U.  S.  669,  69:  416. 

§  836.  Waiver  of  privilege  against  dis- 
closure of  confidential  communica- 
tion.   235  U.  S.  669,  69:  415. 

§  1268.  Discharge  of  judgment  against 
bankrupt.    226  U.  S.  170,  67:  178. 

§§  1762,  1763.    Separation.     218  U.   8.  1, 
64:  906. 
1766,  1767.     Separation.     218  U.  S.  1, 
64:906. 

§  1769.    Separation.    218  U.  S.  1,  64:  906. 
1771-1773.    Separation.     218  U.   S.   1, 

64:906. 
2320  et  seq.    Insanity  laws.     242  U.  S. 
455,  61:487. 

Code  of  Criminal  Procedure. 

S  827.  Extradition.  211  U.  S.  468,  63: 
886. 

Penal  Code. 

§§  243,  245.    Criminal  libel.    219  U.  S.  1, 

66:  66. 
§  249.    Criminal  libel.     219  U.   S.   1,  65: 

65. 
§  251.    Criminal  libeL     219  U.  S.   1,  66: 

66. 
§§  400,  404.    Burglary.    226  U.  S.  520,  67: 

330. 
§  528.     Larceny.    216  U.  S.  559,  64:  616. 
§  531.    Larceny.    216  U.  S.  559,  64:  616. 
§  550.     Receivmg  stolen  property.    226  U. 

S.  260,  67:  212. 

Consolidated  Laws. 

Chap.  20.     General  Business  Law.     §  340. 

Conspiracies  in  restraint  of  trade. 

244  U.  S.  459,  61:  1266. 
§  373.     Usury.     228    U.    S.    161,   67: 

780. 
Chap.  31.     Labor  law.     §  14.    Alien  labor 

on  public  works.     239  U.  S.  175, 

60:206;  239  U.  S.  195,  60:  218. 
Chap.  40.    Penal  law.    §  34.    Morbid  crimi- 
nal    propensity     as     defense     to 

crime.    235  U.  S.  432,  69:  808. 
§  580.    Conspiracy.    235  U.  S.  432,  69: 

808. 
§  580,  subd.  6.    Conspiracy  in  restraint 

of  trade.    244  U.  S.  459,  61:  1856. 
i  583.    Conspiracy.    235  U.  S.  432,  69: 

808. 
§  1120.    Insanity  as  defense  to  crime. 

235  U.  S.  432,  59:  308. 
§  1308.    Receiving     stolen      property. 

226  U.  S.  260,  67:  818. 
§  1941.    Second  offenders.     233  U.  S. 

51,  68:  843. 
Chap.  49,  Railroad  Law,  §  57.    Regulation 

of  railroad  rates.    230  U.  S.  352, 

67:  1611. 


Chap.  60.  Tax  law.  §  7.  Property  of  non- 
residents.   231  U.  S.  373,  68:  874. 

§  13.  Taxation  of  bank  stock.  231  U. 
S.  373,  68:  874. 

9  14.  Individual  bankers.  231  U.  S. 
373,  68:  874. 

§  21.  Assessment  rolls.  231  U.  S.  373, 
68:  874. 

g  23.  Reports  from  banks.  231  U.  S. 
373,  68:  874. 

g  24.  Taxation  of  bank  stock.  231  U. 
S.  373,  68:  874. 

§  25.  Individual  bankers.  231  U.  S. 
373,  68:  874. 

§  184.  Franchise  tax  on  transporta- 
tion companies.  235  U.  S.  549,  69: 
866. 

g  188.  Franchise  tax  on  trust  com- 
pany.   231  U.  S.  373,  68:  874. 

g  189.  Franchise  tax  on  savings 
banks.    231  U.  S.  373,  68:  874. 

g  191.  Tax  on  foreign  banking.  231 
U.  S.  373,  68:  874. 
Chap.  65.  Conservation  law.  §  176.  Un- 
lawful taking  and  possession  of 
fish.  241  U.  S.  556,  60:  1166. 
Chap.  67.  Workmen's  compensation.  244 
U.  S.  255,  61:  1116. 

§  50.  Methods  of  securing  compensa- 
tion.   244  U.  S.  205,  61:  1086. 

g  114.  Application  to  interstate  com- 
merce.   244  U.  S.  205,  61 :  1086. 

Session  Laws, 

1803,  chap.  37.  Interstate  ferriage.  234 
U.  S.  317,  68:  1380. 

1810,  chap.  61.  Interstate  ferriage.  234 
U.  S.  317,  68:  1330. 

1812,  chap.  60.  Interstate  ferriage.  234 
U.  S.  317,  68:  1330. 

1823,  April  23.  Incorporation  act.  213  U. 
S.  366,  63:  836. 

1828,  chap.  21,  §  11.  Railroad  incorpora- 
tion; rates.  230  U.  S.  352,  67: 
1611. 
chap.  238,  §  11.  Railroad  incorpora- 
tion; rates.  230  U.  S.  352,  57: 
1611. 
chap.  304,  §  13.  Railroad  incorpora- 
tion; rates.  230  U.  S.  352,  67: 
1611. 

1831,  chap.  83,  §  10.     Railroad  incorpora- 

tion;  rates.     230  U.  S.  352,  67: 
1511. 
chap.  105.    Interstate  ferriage.    234  U. 
S.  317,  68:  1830. 

1832,  chap.  162,  §§   12,   17.     Railroad   in- 

corporation; rates.  230  U.  S.  352, 
67:  1611. 

1834,  chap.  8,  p.  8.  Compact  with  New 
Jersey.     209   U.   S.   473,   68:  896. 

1836,  chap.  242,  g  9.  Railroad  incorpora- 
tion; rates.  230  U.  S.  352,  67: 
1611. 

1847,  chap.  288.     Interstate  ferriage.     234 

U.  S.  317,  68:  1380. 

1848,  chap.  265.     Incorporation  act.     236 

IT.  S.  179,  69:  184. 
April  12    (c.  306).     Ferry  incorpora- 
tion.   234  U.  S.  317,  68: 1830. 
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1850,  chap.  140.    General  railroad  act.    236 
U.  S.  679,  59:781. 
§  33.     Railroads;   regulation  of  rates. 

230  U.  S.  352,  67:  1511. 

chap.    314.      Interstate    ferriage.      234 

U.  S.  317,  68:  1380. 
1853,  chap.  76,  §  7.    Regulation  of  railroad 

rates.     230   U.    S.   352,   67:  1611. 
chap.  471.  Incorporation   act.     235   U. 

S.   179,  69:  184. 
June   24.     Incorporation   of    insurance 

companies.     213  U.  S.  25,  68:  682. 

1867,  chap.  692.     Ferriage.     234  U.  S.  317, 

68:  1830. 
1860,  chap.  266.     Ferriage.     234  U.  S.  317, 

68:  1380. 
1864,  chap.  290.     Ferriage.     234  U.  S.  317, 

58:  1330. 
1866,  p.  1647.     Taxation  of  bank   shares. 

231  U.  S.  373,  68:  874. 

1868,  chap.  778.     Ferriage.     234  U.  S.  317, 

68:  1330. 
1870,  chap.  731.     Interstate  ferriage.     234 

U.  S.  317,  68:  1830. 
1873,  chap.  300.     Ferriage.     234  U.  8.  317, 

68:  1830. 
1875,  chap.  267.    Incorporation  of  societies 

and  clubs.    207  U.  S.  310,  62:  222. 

1881,  chap.  483.    Putting  electric  wires  un- 

der ground.    235  U.  S.  179,  69:  184. 
chap.  662.     Ferriage.     234  U.   S.  317, 
68:  1330. 

1882,  chap.  409.     Taxation.     §  312.     Bank 

shares,    231  U.  S.  373,  68:  274. 

1883,  chap.  175.     Incorporation  of  assess- 

ment insurance  companies.  207  U. 
S.  310,  62:  222. 

1884,  chap.   367.     Consolidation   of   corpo- 

rations.   212  U.  S.  19,  63:  382. 

chap.  534.     Putting  electric  wires  un- 
der ground.     235   U.   S*   179,   69: 
184. 
1886,  chap.  433.     Inheritance  tax.     211  U. 
S.  477,  63:  290. 

chap.  499.  Electric  subways.  235  U. 
S.  179,  69:  184. 

1886,  chap.  53.     Electric  subways.     235  U. 

S.  179,  59:  184. 
chap.  674.    Interstate  ferriage.    234  U. 
S.  317,  68:  1330. 

1887,  chap.  688.    Discrimination  against  un- 

ion  labor.     236   U.   S.   1,  69:  441. 
chap.  713.     Inheritance  tax.    211  U.  S. 

477,  63:  290. 
chap.  716.     Electric  subways.     235  U. 

S.  179,  69:  184. 

1890,  chap.  563.     General  corporation  law. 

§  16.  Foreign  corporations.  225 
U.  S.  489,  66:  1177. 

1891,  chap.   231.      Electric   subways;    con- 

struction.    235  U.  S.  179,  69:  184. 

1892,  chap.  687.     General  corporation  law. 

§  15.  Foreign  corporations.  225 
U.  S.  489,  56:  1177. 

§  16.  General  corporation  law;  service 
of  process.    215  U.  S.  246,  64:  177. 

chap.  690.  §  52.  Insurance  law.  207 
U.  S.  310,  62:  222. 

§  88.  Surrender  value  of  lapsed  or  for- 
feited policy.  234  U.  8.  149,  68: 
1269. 


1894,  chap.  728.    Modification  of  decree  for 

alimony.     218  U.  S.  1,  64:  905. 
chap.  752.     New  York  subway.     §  35. 
Exemption  from  taxation.    237  U. 
S.  276,  59:  961. 

1895,  chap.   531.     Legitimacy.     216   U.   S. 

386,  64:  630. 

chap.  891.  Separation.  218  U.  6.  1, 
54:  906. 

chap.  946.  Amending  Code  of  Civil 
procedure;  trial  of  sanity.  242  U. 
S.  455,  61:  427. 

chap.  985.  Incorporation  of  water  com- 
pany.   236  U.  S.  579,  59:  781. 

1896,  chap.    108.      Transfer    tax.      §    220. 

Nonresidents  decedents.    233  U.  S. 

434,  68:  1030. 
chap.    272.      §    18.     Legitimacy.     216 

U.  S.  386,  54:  580. 
chap.   729.     New   York  subway.     §   4. 

Exemption  from  taxation.    237  U. 

S.  276,  69:  961. 
chap.   908.     Transfer  tax.     222  U.  S. 

525,  56:  299. 
§  7.     Corporate  taxation.     208  U.  S. 

14,  62:  370. 
§  13.  Bank  shares.    231  U.  S.  373,  58: 

274. 
§  24.  Bank  shares.    231  U.  S.  373,  58: 

274. 
§  182.  Franchise  tax  on  capital  stock. 

237  U.  S.  276,  59:  961. 
§  184.  Franchise  tax  upon  gross  earn- 
ings.   237  U.  S.  276,  69:  951. 
§  185.  Franchise  tax  on  elevated  rail- 
roads.   237  U.  S.  276,  59:  951. 
§  222.  Succession     tax;      enforcement. 

207  U.  S.  43,  62:  95. 

1897,  chap.  415.    Labor  law.    233  U.  S.  671, 

68:  1149. 
§  4.  Violations.     233   U.    S.   686,    58: 

1165. 
§  9.  Cash  payment  of  wages.     233  U 

S.  685,  68:  1166. 
§  10.  Semi-monthly  payment  of  waged. 

233  U.  S.  685,  58:  1165. 
§  11.  Penalties   for  violation.     233   U. 

S.   685,  58:  1166. 

1899,  chap.  690.    Anti-trust  act.    231  U.  S. 

222   68:  192. 

1900,  chap.  20,  §§  25,  106,  108, 119,  140.  141. 

Game  law.  211  U.  S.  31,  58:  75. 
chap.  616.     New  York   subway.     §   4. 
Exemption  from  taxation.    237  U. 
S.  276,  69:  961. 

1901,  chap.  442.     Interstate  ferriage.     234 

U.  S.  317,  68:  1830. 
chap.  466,  §  920.     Greater  New  York 

charter.    211  U.  S.  446,  58:  275. 
§  1017.      Greater    New    York    cliarter. 

211  U.  S.  446,  63:  275. 
§  1027.     Greater    New    ^'ork    charter. 

211  U.  S.  446,  53:  276. 
chap.  722.    Reorganization  of  insurance 

companies.    207  U.  S.  310,  52:  222. 

1902,  chap.   126.     Taxation;    bank   shares. 

231  U.  S.  373,  68:  274. 
chap.  171,  §  1.     Taxation.     211  U.  a 

446,  58:  275. 
chap.  194.    Game  laws.    211  U.  S.  31, 

63:  75. 
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1903,  chap.  41.    Inheritance  tax.    209  U.  8. 

419,  62:  868. 
chap.   132.     Using  name,  portrait,  or 

picture    for    advertising    purposes. 

220  U.  S.  502,  56:  561. 
chap.  267.    Taxation;  bank  shares.    231 

U.  S.  373,  58:  874. 
chap.  320.     Receiving  stolen  property. 

220  U.  S.  260,  57:  818. 

1904,  chap.  688,  §  2.    Game  laws.    211  U.  S. 

31,  53:  75. 

1905,  chap.  368,  §  1.     Transfer  tax.     233 

U.  S.  434,  58:  1030. 
chap.  736.    Reflating  gas  rates.    212 

U.  S.  19,  53:  388. 
chap.   737.     Creating  gas  commission. 

212  U.  S.  19,  53:  388. 

1906,  chap.  125.    Regulating  gas  rates.    212 

U.  S.  19,  53:  388. 
chap.  240.     Copies  of  legislative  jour- 
nals as  evidence.     200  U.  S.  419, 
58:  863. 

1907,  chap.  365.    Incorporating  Long  Sault 

Development  Company.    242  U.  S. 
.272,  61:  894. 
chap.  392.    Interstate  ferriage.    234  U. 

S.  317,  58:  1880. 
chap.  627.    Labor  law.    233  U.  S.  671, 

58:  1149. 
chap.      737.     Taxation;    bank    shares. 

231  U.  S.  373,  58:  874. 

1908,  chap.  429.    Wasting  mineral  waters. 

220  U.  S.  61,  55:  369. 
chap.  442.     Semi-monthly  payment  of 

wages.    233  U.  S.  686,  58:  1155. 
chap.   443.     Cash   payment   of  wages. 

233  U.  S.  685,  58:  1155. 
1009,   chap.    36.      See   Consolidated   Laws', 

chap.  31. 
chap.  62.    See  Consolidated  Laws,  chap. 

60. 
chap.  660.    Taxation ;  bank  ehares.    231 

U.  S.  373,  58:  874. 
1910,  chap.  262.    Greater  New  York  char- 
ter.   §  61.    Municipal  license.    232 

U.  S.  14,  58:  483. 
chap.  348.     Licensing  private  bankers. 

210  U.  S.  128,  55:  128. 
chap.    374.     Automobiles.     232   U.    S. 

14,  58:  483. 
chap.   674.     Workmen's   compensation. 

243  U.  S.  188,  61:  667. 

1913,  chap.   462.     Repealing   incorporation 

act.     242  U.  S.  272,  61:  894. 
chap.  463.     Claims  against  state.     242 

U.  S.  272,  61:894. 
chap.   81Q.     Workmen's   compensation. 

243  U.  S.  188,  61:  667;  244  U.  S. 

147,  61:  1045;  244  U.  S.  205,  61: 

1086. 

1914,  chap.  41.     Workmen's  compensation. 

243  U.  S.  188,  61:  667;  244  U.  S. 
147,  61:  1045;  244  U.  S.  206,  61: 
1086. 
chap.  316.  Workmen's  compensation. 
243  U.  S.  188,  61:  667;  244  U.  S. 
147,  61:  1045;  244  U.  S.  206,  61: 
1086. 

1915,  chap.    61.      Alien    labor    on    public 

works.     239   U.    S.    176,   60: 806. 
chap.  674.    Labor  law.    243  U.  S.  188. 
61:  667 
U.S.  Dig.  62-61.— 82. 
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North  Carolina* 
OanBtitution,  1776. 
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Declaration  of  Rights;  self-incrimination. 
211  U.  S.  78,  58:  97. 

Revised  Staiutea,  18S7. 

Chap.  87,  §  1.    Probate  of  deeds.    238  U.  S. 

563,  59:  1453. 
Vol.  2,  p.  94.     Boundary  commission.     236 

U.  S.  1,  59:  97. 
p.  171.    Cession  to  United  States.    236 

U.  S.  1,  59:  97. 

Revised  Code,  1855, 

Chap.  21.    Commissioners  of  affidavits  and 

probate  of  deeds.    238  U.  S.  563, 

59:  1453. 
Chap.  37,  §§  1-6.    Acknowledgment,  proof, 

and  registration  of  deeds.    238  U. 

S.  653,  59:  1453. 

Code  of  OivU  Procedure,  1868, 

§  429.  Probate  of  deeds.  238  U.  S.  663, 
59:  1453. 

Code,  188S, 

Chap.  66,  §  23.  Adverse  possession  of  rail- 
road property.  232  U.  S.  648,  58: 
781. 

§  160.  Adverse  possession  of  railroad  prop- 
erty.   232  U.  S.  648,  58:  781. 

§  1245.  Probate  and  registration  of  deeds. 
238  U.  S.  663,  59:  1453. 

Revieal  of  1905. 

§  2631.  Regulating  carriers.  222  U.  S.  424, 
56:  857;    222   U.   S.   444,   56:  863. 

§  2646.  Railroads;  employers' liability.  233 
U.  S.  402,  58:  1068. 

*     Revised  Code,  1908, 

§'  888.  Adverse  possession  of  railroad  prop- 
erty.   232  U.  S.  648,  58:  781. 

§  2646.  Railroads;  employers'  liability. 
232  U.  S.  248,  58:  591. 

Session  Laws. 

1807,  chap.   16,  p.  10.     Probate  of  deeds. 

238  U.  S.  653,  59:  1453. 
1814,  chap.  11,  p.   12.     Probate  of   deeds. 

238  U.  S.  663,  59:  1453. 
chap.  19,  p.  14.    Ptobate  of  deeds.    238 

U.  S.  663,  59:  1458. 
1836-1837,  chap.  40,  §  30.    Railroad  incor- 
poration;   rates.     230   U.   S.   362, 

57:  1511. 
1860-70,  p.  69.     Curing  defective  probate 

and  registration  of  deeds.    238  U. 

S.  663,  59:  1453. 
1876-77,   p.  68.     Curing  defective  probate 

and  registration  of  deeds.    238  U. 

S.  663,  59:  1453. 
1886,  chap.  147,   §§   1,  2.     Registration  of 

deeds.      238    U.    S.   663,    59:  1453. 
1899,  Feb.  10,  chap.  62.     Foreign  insurance 

companies.    218  U.  S.  673,  54:  1155. 
1899,  March  6,  chap.  64.    Foreign  insurance 

companies.      218    U.    S.    673,    54: 

1155. 
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1907,  chap.  216.    Regulating  railway  rates. 

209  U.  S.  205,  62:  747. 
chap.  302.    Eminent  domain.    243  U.  S. 

563,  61:  900. 
1909,  March  8.     Oil  inspection.     222  U.  S. 

380,  66:  240. 
March   9.      Tax   on    oil    dealers.      222 

U.  S.  380,  66:  240. 
1913,  chap.  94.    Eminent  domain.    243  U.  S. 

563,  61:  900. 

North  Dakota. 

Political  Code,  1905. 

Chap.  23.  Drainage.  222  U.  S.  522,  66: 
294. 

Revised  Code,  1905. 

Chap.  30,  Art.  3,  HH  7494-7497.  Cancela- 
tion of  land  contract  by  vendor. 
242  U.  S.  171,  61:  229. 

Session  Laws. 

1905,  March  6.  Adulteration  of  and  decep- 
tions in  sale  of  white  lead  and 
mixed  paints.  207  U.  S.  338.  62: 
236. 

1967,  chap.  51.     Regulating  railway  rates. 

216  U.  S.  579,  64:  624;  230  U.  S. 

352,  67:  1611;  236  U.  S.  585,  69: 

736. 

chap.  195.    Weights  and  measures.    240 

U.  S.  510,  60:  771. 
March   13.     Registration  and  publica- 
tion   of   Federal    internal   revenue 
receipt.     215   U.   S.    515,   64:307. 

1911,  p.  355.  Weights  and  measures.  §  2. 
Net  weight  of  lard.  240  U.  S.  610, 
60:  771. 

Northwest  Territory. 

Laws, 

1792,  chap.  4,  §  5.  Liabor  on  highways. 

240  U.  S.  328,  60:  672. 
1799,  chap.  28,  §  10.  Labor  on  highways. 

240  U.  S.  328,  60:  672. 

Ohio. 

Constitution, 

Art.  1,  §  5.     Due  process  of  law.     236  U. 
S.  230,  69:  652. 
§  11.  Freedom  of  speech  and  press.    236 

U.  S.  230,  59:  662. 
g  16.  Due  process  of  law.     236  U.  S. 

230,  69:  552. 
§  19.  Due  process  of  law.     236  U.  S. 
230,  59:  562. 
Art.  2,  §  36.    Mining  laws.    236  U.  S.  338, 
69:  607. 

Constitution,  1802, 

Art.  1,  §  14.  Contempt  of  legislature.  243 
U.  S.  521,  61:  881. 

Constitution,  1851. 

Preamble:  Common  welfare.    232  U.  S.  576, 

58:  737. 
Bill  of  rights.     §  2.     Equal  protection  and 

benefit.     232  U.  S.  676,  58:  737. 
g  19.  Inviolability  of  private  property. 

232  U.  S.  576,  68:  737. 


Art.  13,  §§  1,  2.    Incorporation.    214  U.  S. 
19,    63:892. 

Constitution,  1912. 

Art.  2,  §§  1,  Ic.     Referendum.     241  U.  S. 

565,  60:  1172. 
Art.  4,  §  2.    Judiciary.    239  U.  S.  55,  00: 

142. 

Page  and  Adams  Annotated  General  Code. 

Vol.  1,  §§  1465  et  seq.     Workmens*  com- 
pensation.   235  U.  8.  571,  69:  304. 

Bates's  Annotated  Statutes. 

Vol.  2,  p.  1836,  §  3235.    Incorporation.    214 
U.  8.  19,  63:  892. 

Revised  Statutes. 

§  3283a.    Eminent  domain;  easement.    223 

U.  S.  390,  66:  481. 
§  4150.     Fraudulent  conveyances.     234  U. 

S.  399,  68:  1870. 
§  4197.     Frauds  and  perjuries.     234  U.  S. 

399,  68:  1870. 

Oeneral  Code. 

§  1576.    Superior  court  of  Cincinnati.    242 

U.  S.  600,  61:  618. 
§  1684.    Appeals.     242  U.  S.  600,  61:  518. 
§  5470.    Excise  on  gross  railway  earnings; 

return.     232  U.  S.  576,  68:  787. 
§  5472.    Excise  on  gross  railway  earnings; 

return.     232  U.  S.  676,  58:  787. 
§.  5477.     Computation.    232  U.  S.  576,  68: 

737. 
§  5482.     Certification  by  commission.     282 

U.  S.  676,  68:  787. 
§  5486.     Tax  rate.    232  U.  S.  576,  68:  737. 
§  5506.     Lien  of  tax.     232  U.  S.  576,  68: 

787. 
§§  6373-1  to  6373-24.    Dealing  in  corporate 

securities;   ''Blue  Sky"  laws.     242 

U.  S.  539,  61 :  480. 
§  8543.    Recording  act.    240  U.  S.  430,  00: 

726. 
Fraudulent  conveyances.     234  U. 

S.  399,  68:  1370. 
Frauds  and  perjuries.     234  U.  S. 

399,  58:  1870. 

Employers'  liability;  contributory 

negligence;     assumption    of    risk. 

236  U.  S.  454,  69:  671. 

Employers'  liability;  contributory 

negligence;     assumption    of    risk. 

236  U.  8.  454,  69:  671. 
§§  11104,  11105:     Fraudulent  conveyances. 

240  U.  S.  430,  60:  726. 
§  12247.     Jurisdiction  of  court  of  appeals. 

242  U.  8.  600,  61:  618;  244  U.  8. 

202,  61:  1084. 

Session  Laws. 

89  Ohio  Laws  269.  Discrimination  against 
union  labor.    236  U.  S.  1,  69:  441. 

103  Ohio  Laws,  p.  95,  §  3841.  Review  of 
orders  of  state  industrial  conunis- 
sion.    236  U.  S.  338,  69:  607. 


§  8560. 
§  8619. 
§  9017. 

§  9018. 
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108  Ohio  Laws,  pp.  406,  431.  Jurisdiction 
of  court  of  appeals.  244  U.  S.  202, 
61:  1084. 

108  Ohio  Laws  415.  Superior  court  of  Cin- 
cinnati   242  U.  S.  600,  61:  618. 

104  Ohio  Laws,  p.  181.  "Run  of  mine"  or 
anti-screen  law.  236  U.  S.  388, 
69:  607. 

1833-1834,  p.  203,  §  19.     Railroad  incorpo- 
ration; rates.    230  U.  S.  362,  67: 
1511. 
p.   396,   §   9.     Railroad   incorporation; 
rates.    230  U.  S.  352,  57:  1511. 

1902,  p.  61.    Charitable  bequests.    214  U.  S. 
19  58:  898. 
April  11.    Franchise  tax.    232  U.  S.  576, 

58:  737. 
May   6    (95  Ohio  Laws  401).     Death 
by  wrongful  act.     207  U.  S.  142, 
58:  143. 

1908-1909.  Eminent  domain;  easement. 
223  U.  S.  390,  56:  481. 

1910,  March  10.     Excise  on  gross  railway 

earnings.     232  U.  S.  676,  58:  787. 

1911,  May  31   (102  Ohio  Laws  224).     Ex- 

cise on  gross  railway  earnings.    §§ 

81,  83.     Return.     232  U.  S.  576, 

58:  737. 
§  88.     Computation.     232  U.   S.  676, 

58:  787. 
S  93.  Certification  by  commission.    232 

U.  S.  576,  58:  737. 
f  97.  Tax  rate.    232  U.  S.  676,  58:  787. 
§  117.  Lien   of   tax.     232  U.   8.   576, 

58:  787. 
§  160.  Severability  of  provisions.     232 

U.  S.  676,  58:  737. 
May  31.       Workmen's      compensation. 

244  U.  S.  202,  61:  1084. 

1913,  p.  743.     Dealing  in  corporate  securi- 

ties; "Blue  Sky"  laws.     242  U.  S. 
530,  61:  480. 
April  16   (103  Ohio  Laws,  399).     Cen- 
sorship   of    motion    picture    films. 
236  U.  S.  230,  59:  552. 

1914,  p.  110.     Dealing  in  corporate  securi- 

ties; "Blue  Sky"  laws.     242  U.  S. 
639,  61:  480. 

Oklahoma. 

Constitution,  1910. 

Art.  1,  §  4.  Assumption  of  territorial  obli- 
gations.    232   U.   S.   516,  58:  706. 

Art.  2,  §  6.  Judiciary.  235  U.  S.  461, 
59:  816. 

Art.  3,  §  1.  Right  of  suflfrage.  238  U.  S. 
347,  59:  1340. 

Art.  6,  §  55.  Appropriations.  235  U.  S. 
461,  59:  316. 

Art.  7,  §  8.  Appellate  jurisdiction  of  su- 
preme court.  231  U.  S.  583,  58: 
381. 

Art.  10,  §  15.  State  aid  to  private  enter- 
prise.    235  U.  S.  401,  59:  816. 

Art.  26,  §  2.  Preserving  in  force  territorial 
laws.    231  U.  R.  583,  58:  381. 

Schedule.  §  1.  Preservation  of  existing 
rights.     229  U.  S.  199,  67:  1148. 

Schedule.  §  28.  Accepting  provisions  of  en- 
abling act.    241  U.  S.  582,  60:  1187. 


Ordi/namoe  Irrevocable, 

Acceptance  of  enabling  act.    221  U.  S.  559, 
55:868. 

Code  of  Civil  Procedure, 

I  298.  Special    interrogations.     208    U.    S. 

534,  58:  606. 
§  8983.  Time  for  demurrer  or  answer.    208 

U.  S.  505,  52:  590. 
§  3984.  Opening  defaults.     208  U.  S.  505, 

58:  590. 

Snyder's  Compiled  Laws, 

§  4180.  Transportation  of  intoxicating 
liquors.  235  U.  S.  31,  59:  118. 
§  5627.  Ejectment.  234  U.  S.  74,  58:  1818. 
§  5634.  Pleading.  234  U.  S.  74,  58:  1218. 
§  5642.  Pleading.  234  U.  S.  74,  58:  1218. 
§  6122.  Ejectment.    234  U.  S.  74,  58:  1818. 

Statutes,  1893. 

§  2616.  Interest  as  damages.    208  U.  S.  534, 

58:  606. 
§  2640.  Interest  as  damages.    208  U.  S.  534, 

58:606. 
§  3986.  Admission  by  failure  to  deny.    209 

U.  S.  275,  58:  788. 
§  4277.  Books  of  account  as  evidence.    208 

U.  S.  534,  58:  606. 

Wilson's  Revised  and  Annotated  Statutes, 

1909. 

§§  73-75.     Conferring   rights   of    majority 

upon  minors.     236  U.  S.  223,  59: 

548. 
Chap.   66,  art.   8,  §   146.     Harmless  error. 

209  U.  S.  275,  58:  788. 
§  279.  Findings  of  fact  and  conclusions  of 

law.    208  U.  S.  126,  58:  420. 
Vol.    1,    §   466.     Municipal  taxation.     209 

U.  S.  393,  58:  849. 
§  746.  Duress.    215  U.  S.  261,  54:  186. 
§  773.  Defining  "minors.*     236   U.   S.  223, 

59:  549. 
§  809.     Time  as  essence  of  contract.     215 

U.  S.  261,  54:  186. 
§§  819,  820.    Restraint  of  trade.    209  U.  S. 

423,  58:  865. 
§  3933.  Defaults.     208  U.  S.  505,  58:  590. 
§  3938.  Service  of  process.     208  U.  S.  505, 

52:  580. 
§  4344.  Amendments.     215  U.  S.  261,  54: 

186 
Vol.  2,  §§  4623,  4630.    Revival.    209  U.  S. 

393,  58:  849. 
§  4635.  Limitation  for  judgments.     209  U. 

S.  303,  58:  849. 
§  4732.  Appellate   proceedings.     231   U.   S. 

583,  58:  381. 
§  4736.  Appellate   proceedings.     231   U.   S. 

583,  58:  881. 
§  4748.  Appellate   proceedings.     231   U.   S. 

583,  58:  381. 

Compiled  Laws,  1909, 

Art.  3,  chap.  75,  §  11.     Natural  gas.     224 
U.  S.  217,  56:  738. 
p.  137      preservation  of  existing  rights. 
2^9  U.  S.  190,  57:  1148. 
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§§  4156-4209.      IntoxicatiDg    liquors.     225 

U.  S.  663,  56:  1248. 
§§  4180  et  seq.     Intoxicating  liquors.    220 

U.  S.  191,  55:  431. 
§§  6786,  5808.     Trial  by  jury.     229  U.  8. 

199,  57:  1148. 
§  7616.    City  board  of  equalization.    239  U. 

S.  134,  60:  181. 
g  7617.  County  board  of  equalization.    239 

U.  S.  134,  60:  181. 
§  7620.  State  board  of  equalization.     239 

U.  S.  134,  60:  181. 
§  7943.  School  funds.     235  U.  S.  461,  58: 

816. 

Revised  Laws,  1910, 

§§  860  et  seq.  Separate  coach  law.  235 
U.  S.  151,  59:  169. 

§  5039.  Practice;  provisions  applicable  to 
trial  without  jury.  239  U.  S.  170, 
60:804. 

§  7338.  Taxation  of  public  service  corpo- 
rations.   240  U.  S.  522,  60:  778. 

Session  Laws, 

1895,  p.  174,  §§  1,  8.    Oil  inspection.    212 

U.  S.  159,  58:  453. 
1899,  p.  186,  §§  1-4.     Oil  inspection.     212 

U.  S.  159,  58:  453. 

1907,  chap.  67.     Interstate  transportation 

of  natural  gas.     221   U.    S.   229, 
55:716;    224   U.   S.  217,  56:788. 

Dec.  17.  Creating  bank  depositor's 
guaranty  fund.  219  U.  S.  104,  55: 
118;  235  U.  S.  461,  58:  316. 

Dec.  18.     Separate  coach  law.     235  U. 
S.  151,  58:  169. 
1907-1908,  chap.  69.     Intoxicating  liquors. 

220  U.  S.  191,  55:  431;  220  U.  S. 
290,  55:  469. 

1908,  March  1.    Intoxicating  liquors.     225 

U.  S.  663,  56:  1848. 

March  24.  State  dispensary  of  intoxi- 
cating liquors.  220  U.  S.  191,  55: 
431. 

May  26.  Removal  of  causes.  232  U.  S. 
318,  58:  681. 

May  26.  Gross  revenue  tax.  §  6. 
Coal  miners  or  producers.  235  U. 
S.  292,  58:234. 

1909,  March  27.     Natural  gas.     224  U.  S. 

217,  56:  738. 
March  27.    Gross  revenue  tax.    235  U. 
S.  292,  59:  834. 

1910,  Dec.  7.    Jurisdiction  of  supreme  court. 

221  U.  S.  559,  55:  853. 
Dec.  29..  Removing  state  capitol.    221 

U.  S.  559,  55:  858. 
chap.  44.    Corporate  taxation.    223  U. 

S.  298,  56:  445. 
chap.  73.     Taxes.    239  U.  S.  134,  60: 

181. 
chap.  87.    Taxes.    239  U.  S.  134,  60: 

181. 

1911,  March  11  (Laws  1910-1911,  pp.  154- 

156).     Intoxicating    liquors.     225 
U.  S.  663,  56:  1848. 
chap.   31.     Bank  depositors'   guaranty 
law.     235  U.  S.  461,  59:316;  235 


1913,  chap.  22.  Bank  depositor's  guaranty 
law.  236  U.  S.  461,  59:  316;  235 
U.  S.  496,  59:  889;  236  U.  S.  498, 
58:330. 

Oregon. 

Oonstitutiim. 

Art.  7,  §  18.     Criminal  pro8ecut!<»a.     229 

U.  S.  586,  57:  1840. 
Art.  8,  §  2.    School  funds.    227  U.  8.  150, 

57:  458. 
Art.  11,  §  2.     Reserved  right  to  amend  or 

repeal  corporate  charter.     230  U. 

6.  537,  57:  1610. 

Constitution,  1902. 

Art.  4,  §  1.    Initiative  and  referendum.    223 
•U.  8.  118,  56:  377;  223  U.  S.  161, 

56:  386. 
Art.  11,  §  2.    Amending  municipal  charter. 

223  U.  S.  151,  56:  886. 

Joint  Resolutions, 

1866,  Oct.  10.     Designating  beneficiary  of 

railway  land  grant.    238  U.  8.  393, 

59:  1360.      . 
1868,   Oct.   20.     Repealing   designation   of 

beneficiary  of  railway  Und  grant. 

238  U.  S.  393,  59:  1860. 

HUVs  Annotated  Laws, 

g  1772.  Larceny  of  public  funds.  227  U. 
8.  150,  57:  458. 

Lord^s  Laws, 

Vol.  1,  pp.  28,  29.  Acceptance  of  enabling 
act.     240  U.  8.  192,  60:  599. 

Vol.  3,  tit.  43,  chap.  6.  Water  rights.  241 
U.  6.  440,  60: 1064. 

Bellinger  and  Cotton's  Code,  19(Mt. 

g  1258.  Criminal  prosecutions  by  informa- 
tion. 227  U.  8.  150,  57:  458;  229 
U.  8.  586,  57:  1340. 

g  1807.  Larceny  of  public  funds.  227  U. 
8.  150,  57:  458. 

gg  5077,  5078.  Corporations;  right  to  um 
highway.     227  U.  S.  669,  57:  648. 

Session  Laws. 

1859,  June  3.  Acceptance  of  enabling  act. 
240  U.  8.  192,  60:  599. 

1862,  Oct.  14.  Incorporation  act.  g  34. 
Rates  and  tolls.  230  U.  8.  637, 
57:  1610. 

1864,  Oct.  21  (Special  Laws  1864,  p.  72). 
Cession  to  the  United  States.  211 
U.  8.  127,  58:  118. 

1899,  Feb.  17,  p.  99,  g  1.  Criminal  prose- 
cution by  information.  2^  U.  S. 
586,  57:  1340. 

1903,  Feb.  19,. p.  148.    Regulation  of  hours 
of  employment  of  women.    208  U. 
S.  412,  58:  551. 
U.  8.  496,  59:  888;  235  U.  8.  498,  1 1907,  p.  154.     Nets  or  seines  in  Columbia 
50: 830.  '  river.    212  U.  8. 315, 58: 588. 
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1007,  chap.  53.  Railroad  commiBsion.  229  U. 

S.  397,  67:  1248;   230  U.  S.  ^7, 

67:  1610. 
chap.  117,  §  36.     School  fnndB.     227 

U.  S.  160,  67:  468. 
chap.  135.    State  depositaries.    227  U. 

S.  160,  67:  468. 
1913,  chap.  82.     Water  rights.     241  U.  S. 

440,  60:  1084. 
chap.   86.     Water  rights.     241   U.    8. 

440,  60:  1084. 
chap.   97.     Water   rights.     241   U.   8. 

440,  60:  1084. 
chap.  102,  §  2.     Hours  of  labor.     243 

U.  S.  426,  61:  880. 


Pennsylvania. 

Constitution. 

Art.  1,  §  9.     Self-crimination. 
592,  67:  668. 


227  U.  S. 


Oonatitution,  1116, 

Declaration    of    rights;    Self-incrimination. 
211  U.  S.  78,  68:  97. 
art.  11.    Trial  by  jury.    228  U.  S.  364, 
67:  879. 

Comtituiion,  1190, 

Art.  9,   §   6.     Trial   by   jury.     228   U.   S. 
364,  67:  879. 

Constitution,  18S8. 

Art.  9,  §  6.    Trial  by  jury.    228  U.  S.  364, 
67:  879. 


Constitution,  181S. 
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Art.   17.     Discrimination   by  carrier. 

U.  S.  456,  59:  1406. 
Art.  186.     Trial  by  jury.     228  U.  S.  364, 

67:  879. 

Constitutiony  I8I4, 

Art.  3,  §  21.  Death  by  wrongful  act.  207 
U.  S.  142,  62:  143. 

Penal  Code. 

1860,  §  66.  Embezzlement.  207  U.  S.  188, 
68:  163. 

BtetcarVs  Purdon*s  Digest. 

Vol.  2,  p.  2282.  Limitation  of  actions.  236 
U.  S.  412,  69:  644. 

Vol.  5,  p.  529.  Adulterated  ice  cream;  per- 
centage of  butter  fat.  242  U.  S. 
153,  61:  217. 

Pamphlet   Laws. 

1828,  March  24,  p.  205.  Railway  incorpora- 
tion.   228  U.  S.  295,  67:  842. 

1829-30,  p.  105.  Incorporating  bridge  com- 
pany.   216  U.  S.  177,  64:  436. 

1836,  June  16,  p.  785,  §  1.  Appeal.  228 
U.  S.  652,  67:  1010. 

1846,  April  14.    Railway  incorporation.    213 

U.  S.  366,  63:  836. 

1847,  Sept.  20.    Railway  incorporation.    213 

U.  S.  366,  63:  886. 


1851,  April  15.  (P.  L.  669),  §§  18,  19. 
Death  by  wrongful  act.  207  U.  S. 
142,  68:  148;  213  U.  S.  268,  63: 
788. 

1856,  April  26,  §§  1,  2.  Death  by  wrong- 
ful act.     207  U.  S.   142,  68:  143. 

1858,  April  16.  Boundaries.  223  U.  S.  605, 
66:  670. 

1860,  March  31,   p.   382.     Crimes.     §   128. 

Conspiracy.     228   U.   S.    652,   67: 
1010. 

1861,  April    23,   p.   410.     Railway   leases. 

228  U.  S.  295,  67:  842. 

1865,  April  26,  p.  309,  f  1.  Right  of  action 
for  death.    213  U.  8.  268,  63:  788. 

1869,  April  15.     Railroads.     213  U.  S.  366, 

63:  836. 

1870,  Feb.  17,  p.  31.    Railway  leases.    228 

U.  S.  295,  67:  842. 

1873,  April  4  (P.  L.  20).  Reinsurance  re- 
serves.    244  U.   S.  585,  61:  1338. 

1883,  June  3.    Carriers;  discrimination.    237 
U.  8.  121,  69:  867. 
June  4,  p.  72.    Discrimination  by  car- 
rier.    238  U.  S.  456,  69:  1406. 

1887,  May  13.  Intoxicating  liquors.  §  15. 
Sales  without  license.  238  U.  8. 
62,  69:  1201. 

1889,  p.  145.  Receiving  deposits  by  insol- 
vent bankers.  227  U.  S.  592,  67: 
668. 

1891,  June  2  (P.  L.  176).    Anthracite  min- 
ing.   Art.  3,  §  10.     Boundary  pil- 
lars.   232  U.  S.  531,  68:  713. 
Art.  15.     Enforcement.    232  U.  S.  531, 

68:  713. 
Art.   18.     Definitions.     232  U.   8.  531, 
68:  713. 

1895,  June  28  (P.  L.  408).  Privilege  tax 
on  foreign  life  insurance  company. 
238  U.  8.  143,  69:  1239;  240  U.  S. 
319,  60:  664. 

1905,  chap.   108.     Judgment  non   obstante 

veredicto.    228  U.  S.  364,  67:  879; 

229  U.  S.  146,  57:  1125. 

1906,  Feb.  7.    Municipal  consolidation.    207 

U.  S.  161,  52:  151. 

1907,  May  23  (P.  L.  255).    Validating  con- 

tracts of  foreign  corporations.    219 

U.  S.  92,  66:  107. 
1909,  March  24  (P.  L.  63).    Adulterated  ice 

cream;    percentage   of   butter   fat. 

242  U.  8.  153,  61:  817. 
May  8  (P.  L.  466).    Protection  of  wild 

life;     ownership    of    firearms    by 

alien.    232  U.  S.  138,  68:  639. 
May   10,   p.   405.     Indeterminate   sen- 
tence.   228  U.  S.  652,  57:  1010. 
1911,  June  1    (P.  L.  599).     Dissolution  of 

insolvent  and  delinquent  insurance 

companies.    244  U.  S.  585,  61:  1333. 
June  1   (P.  L.  607).     Insurance.     §  4. 

State  insurance  commissioner.    244 

U.  S.  585,  61:  133S. 
§  7.  Receivers.    244  U.  S.  585,  61:  1333. 
§  8.  Receivers.    244  U.  8.  585,  61:  1333. 
§  9.  Receivers.    244  U.  8.  585,  61 :  1333. 
§  15.  Annual  reports.     244  U.  S.  585, 

61:  1383. 
June  19*    Indeterminate  sentence.    228 

XT.  S.  652,  67:  1010. 
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Philippine  Islands. 

Penal  Code. 


Art.   9,   §    3.     Extenuating   circumstances. 

228  U.  S.  226,  57:  812. 
Art.  10,  §  2.     Treachery.     228  U.  S.  225, 

57:  812. 
Art.  28.    Cadena  temporal.    217  U.  S.  349, 

54:  793;    217   U.   S.   639,   54:  874. 
Art.  42.    Civil  interdiction.    217  U.  S.  349, 

54:  793. 
Art.  43.     Surveillance  by  authorities.     217 

U.  S.  349,  54:  793. 
Art.  49.     Indemnification.     217  U.  S.  639, 

54:  874. 
Art.    60.      Subsidiary    Imprisonment.      217 

U.  S.  539,  54:  874. 
Art.    62.      Subsidiary    imprisonment.      217 

U.  S.  539,  54:  874. 
Art.  64.    Punishments.    228  U.  S.  226,  57: 

812. 
Art.  66.    Accessory  punishment.    217  U.  S. 

349,  54:  793. 
Art.  78.     Aggravating  circumstances.     228 

U.  S.  226,  57:  812. 
Art.  96.    Cadena  temporal.    217  U.  S.  349, 

54:  793;  217  U.  S.  639,  54:  874. 
Arts.  105,   106.     Hard  and  painful  labor. 

217  U.  S.  349,  54:  793. 
Art.   171.     Civil   liability   for   crime.     218 

U.   S.  476,  54:  1116. 
Art.  249,  cl.  2.    Criminal  attempts  against 

agents  of  the  authorities.     207  U. 

S.  372,  52:  252. 
Art.  260.    Criminal  attempts  against  agents 

of  the  authorities.    207  U.  S.  372, 

52:  252. 
Art.  262.    Resisting  arrest.    207  U.  S.  372, 

52:  252. 
Art.  267.     Insulting  public  officer.     220  U. 

S.  338,  55:  489. 
Art.  300.     Falsification  of  public  document 

by  public  official.     207  U.  S.  368, 

52:  249;  208  U.  S.  1,  52:  367;  217 

U.  S.  349,  54:  793. 
Art.  343.    Gaming.    218  U.  S.  272,  54:  1040. 
Art.   401.     Definition    of    "public   official." 

208  U.  S.  1,  52:  367. 
Art.  403.    Murder.     228  U.  S.  225,  57:  812. 
Art.  634.     Fraud.     217  U.  S.  639,  54:  874. 
Art.  635.     Embezzlement.     217  U.  S.  639, 

54:  874. 
p.  167.    Libel.    234  U.  S.  91,  58:  1231. 
§§  6,  8-10.     Appx.   Criminal  pleading.    228 
,  U.  S.  225,  57:  818. 

j 
,  Civil  Code. 

Arts.  36,  38.    Corporations.    210  U.  S.  296, 

52*  1068 
Arts.  366.  367.     Alluvion.     223  U.  S.  268, 

56:  432. 
Art.  1064.     Decedents'  estates.     220  U.  S. 

307,  55:  476. 
Art.  1261.     Contracts.     213  U.  8.  419,  53: 

858. 
Arts.  1265-1269.     Descent.     213  U.  S.  419, 

53:  858. 
Art.  1281.     Construction  of  contract.     208 

U.  S.  443,  52:  664. 
Art.  1283.     Construction  of  contract.     208 

U.  S.  443,  52:  564. 


Art.  1902.     Civil  liability.     218  U.  S.  476, 

54:  1116. 
Art.  1957.    Prescription.    218  U.  S.  386,  54: 

1080. 
Arts.  1992,  1993.     Civil  liability.     218  U. 

S.  476,  54:  1116. 

Code  of  Civil  Procedure. 

§  13.  Admission  of  attorneys.     209  U.  8. 

91,  52:  698. 
§  14.  Admission   of  attorneys.     209  U.  S. 

91,  52:  698. 
§  19.  Admission   of  attorneys.     209   U.  S. 

91,  52:  698. 
§  497.  Review  of  facts.    208  U.  8.  443,  52: 

564;  226  U.  S.  12,  57:  103. 
§  510.  Amount  in  dispute.    237  U.  S.  388, 

59:  1009. 
§  628.  Habeas  corpus.     238  U.  S.  99,  59: 

1220. 

Mortgage  Law. 

Art.  2,  If  6.     Registration.    210  U.  a  296, 

52:  1068 
Art.  25.    Registration.    210  U.  &  296,  52: 

1068. 

Code  of  Criminal  Procedure. 

108,  112,  742.  Enforcing  civil  liability 
in  criminal  proceedings.  218  U.  6. 
476,  54:  1116. 


Compiled  Aots. 

P.  180,  §§  68,  63,  66.     Trademarks. 
U.  8.  462,  67:  286. 


General  Orders  of  Military  Oovemment, 

No.  68,  §§  12, 13.    Criminal  procediire.    234 
U.  S.  91,  68:  1231. 
§§  42,  44,  60.    Judiciaiy.    234  U.  8.  91, 
58:  1231. 

Compiled  8tatuts9, 1907. 

§  3270.  Personal    presence    of    accnaed    at 

trial.    223  U.  S.  442,  66:  500. 
§  3271.  Personal    presence    of    accused    at 

trial.    223  U.  S.  442,  56:  500. 
§  3280.  Personal    presence    of    accused    at 

trial.    223  U.  8.  442,  56:  500. 
§  3284.  Including  lesser  offense  in  homicide 

charge.    223  U.  8.  442,  56:  500. 
§  3296.  Personal    presence    of    accused    at 

trial.    223  U.  S.  442,  56:  500. 

Acta  of  Philippine  Commieeion. 

§  1366.    Actions  or  suits.     217  U.  S.  349, 

54:  793 
Tit.  3,  chap.  194,  §§  1998,  1999.     ExporU- 

tion  of  silver  coin.    218  U.  S.  302, 

54:  1049. 
§  3396.    Treason'    217  U.  8.  349,  54:  793. 
§  3397.     Insurrection.     217  U.  8.  349,  54: 

793 
§  3398.     Conspiracy.     217  U.  8.  349,  M: 

788 
No.  136.     Judiciary      231  U.  S.  106, 

142. 
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No.   183.     Charter   of  Manila.     220  U.   S. 

345,  55:  491. 
§  39.  Prosecuting  attorney.    234  U.  S. 

91,  68:  1231. 
§  40.    Criminal  jurisdiction.    234  U.  S. 

91,  58:  1231. 
§  44.  Justice  of  the  peace.    234  U.  S. 

91,  58:  1231. 
No.  184.    Judiciary.    234  U.  S.  91,  58:  1231. 
No.  18G.    Judiciary.    234  U.  S.  91,  58:  1231. 
No.  190,  §  9.     Liability  of  inferior  judges. 

231  U.  S.  106,  58:  142. 
§  40.  Prescription.     215  U.  S.  16,  54: 

72. 
No.  222.  Judiciary.      231    U.    S.    106,    58: 

142. 
No.  277.  Libel.     234  U.  S.  91,  58:  1231. 
Nos.  378,  384.    Prescription.    215  U.  S.  16, 

54:  72. 
No.  496.     Registration  of  land.     212  U.  S. 

449,  53:  594. 
No.  612.  Criminal  law.     §  2.     Preliminary 

investigation.     234   U.   S.  91,  58: 

1231. 
No.  666,  §§  4,  9,  12,  14.    Trademarks.    226 

U.  S.  452,  57:  296. 
No.  702,  §  1.     Collector  of  customs.     239 

U.  S.  139,  60:  183. 
No.  864.    Reyiew    of    decisions   of   insular 

collector.     239  U.  S.   93,  60:  163. 
No.  926.  Registration  of  land.     212  U.  S. 

449,  53:  594. 
No.  1411,   §§   1,  2.     Exportation  of  silver 

coin.     218  U.  S.  302,  64:  1049. 
No.  1757.     Gaming.     218   U.   8.   272,   64: 

1040. 

Session  Laws. 

1910,  April  19.    Ratification  of  official  ac- 
tion.   228  U.  S.  549,  67:  960. 

Porto  Rico. 

Civil  Code,  1889. 

Tits.  1,  2.     Corporations.     210  U.  S.  296, 

62:  1068. 
Arts.  8, 11.    Rule  of  inheritance.    216  U.  S. 

598,  64:  632. 
Arts.  36,  38.    Corporations.    210  U.  S.  296, 

52*  1068 
Arts.   133,  134.    Filiation.    227  U.   S.   375, 

57:  556. 
Art.  137.  Filiation.    226  U.  S.  146,  67:  169; 

227  U.  S.  375,  67:  556;  232  U.  S. 

371,  58:  642. 
Art.  199.  Filiation.    227  U.  S.  375,  67:  666. 
Art.  1003.  Liability  for  debt  of  succession. 

214  U.  S.  168,  53:  958. 
Art.  1023.  Liability  for  debt  of  succession. 

214  U.  S.  168,  53:  953. 
Art.  1076.  Limitation  of  actions.    216  U.  S. 

598,  54:  632. 
Art.  1082.  Liability  for  debt  of  succession. 

214  U.  S.  168,  68:  958. 
Art.  1084.  Liability  for  debt  of  succession. 

214  U.  S.  168,  63:  953. 
Art.  1186.  Public    documents    as    evidence. 

214  U.  S.  224,  68:  974. 
Art.  1275.  Illegal  contracts.     217  U.  8.  47, 

64:  660. 
Art.  1276.  False  consideration.     217  U.  8. 

47,  64:  660. 


Art.  1291.  Fraudulent  conveyances.    217  U. 

S.  47,  54:  660. 
Art.  1292.  Rescinding   payments   by   insol- 
vent debtor.    217  U.  S.  47,  64:  660. 
Art.  1297.  Presumption  of  fraud  in  trans' 

fer  by  insolvent  debtor.    217  U.  S. 

47,  64:660. 
Art.  1301.  Limitation   of  actions.     216   U. 

S.  598,  54:  632. 
Art.  1316.  Community  property.    210  U.  S. 

283,  52:  794. 
Art.  1392.  Community  property.    209  U.  S. 

283,  52:  794. 
Art.  1401.  Community  property.    209  U.  S. 

283,  52:  794. 
Art.  1407.  Community  property.    209  U.  S. 

283,  52:  794. 
Arts.  1481,  1482,  1492,  1497,  1502.     Taxes. 

214  U.  S.  168,  63:  953. 
Art.  1874.  Property   covered   by   mortgage. 

214  U.  S.  224,  53:  974. 
Art.  1902.  Torts.     236  U.  S.  251,  69:  216. 
Art.  1903.  Torts;     liability     of     principal. 

235  U.  S.  251,  69:  216. 
Art.   1939.     Prescription.     232  U.   S.   371, 

68:642. 
Arts.   1940,   1941,   1950,   1962,   1953,   1954, 

1967.    Prescription.    230  U.  8.  139, 

67:  1427. 
Art.  1967.  Prescription.      216    U.    8.    598, 

64:  632. 
Art.  1963.  Prescription.    216  U.  S.  598,  64: 

632. 
Art.  1964.  Prescription.    232  U.  8.  371,  68: 

642. 
Art.  1976,  4th  Transitory  Provision.     Ex- 
isting acts  and  rights.    227  U.  8. 

376,  67:  656. 

Civil  Code,  1902. 

P.  150,  §  10.    Employers'  liabUity.    228  U. 

8.  688,  67:  1026. 
§  199.  Filiation.     227   U.  8.  375,  67:  666; 

232  U.  8.  371,  68:  642. 
§§  334,  336.     Immobilization  of  property. 

225  U.  S.  68,  66:  980. 
§  436.  Bona  fide  possession.    237  U.  8.  512, 

69:  1080. 
§  437.  Bona  fide  possession.    237  U.  8.  512, 

59:  1080. 
§  444.  Bad  faith  of  author  or  ancestor.    237 

U.  8.  512,  59:  1080. 
§  453.  Right  of  bona  fide  possessor  to  fruits 

and  revenues.    237  U.  8.  512,  69: 

1080. 
§  613.  Registration  of  property.    225  U.  8. 

58,  66:  980. 
§  1101.  Fraudulent    neglect   of    obligation. 

217  U.  8.  47,  64:  660. 
§§  1120,  1121.     Breach  of  condition.     227 

U.  8.  382,  67:  661. 
§  1192.  Confusion.  231  U.  8.  601,  68:  893. 
§  1203.  Mortgages.  231  U.  8.  601,  58:  893. 
§  1210.  Mortgages.  231  U.  8.  601,  58:  393. 
§  1211.  Mortgages.  231  U.  8.  601,  68:  398. 
§  1219.     Res  judicata.     232    U.    8.    371, 

68:642. 
§  1328.    Wife's  assent  to  conveyance  by  hus- 
band.    233  U.  8.  447,  68:  1040. 
§  1375.  Limitation  of  actions.     239  U.  8. 

83,  60:  169. 
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1471,  1474.    Vendor  and  purchaser.    226  f  Art.  395.    Establishing  ownership   of   real 


U.  S.  234,  67:  201. 
§  1567.  Partnership.     233  U.   8.   705,  68: 

1163. 
§§  1607,  1609.     Dissolution  of  partnership. 

227  U.  S.  489,  67:  608. 
§  1803.  Torts.     235  U.   S.   251,  69:  816. 
§  1804.     Torts.     Liability  of  principal  for 

acts  of  representative.    235  U.  S. 

261,  69:  816. 
§  1840.     Prescription.    232  U.  S.  371,  68: 

648. 
§§  1841,   1842,   1851,   1853-1855.    Prescrip- 
tion.   230  U.  S.  139,  67:  1487. 
§§  1860,  1864.    Adverse  possession.    230  U. 

S.  139,  67:  1487. 
§  1869.  Prescription.     235  U.  S.  251,  69: 

816. 
Arts.  1959,  1963.    Adverse  possession.    230 

U.  S.  139,  67:  1487. 

Code  of  Civil  Procedure,  1904. 

§  61.  Action  for  death.    224  U.  S.  547,  66: 

879. 
§  188.  Conclusiveness  of  judgment.    239  U. 

S.  283,  60:  290. 
S  219.  Bills  of  exceptions.    227  U.  S.  100, 

67:  437. 
Art.  62,  ^  5.    Probate  jurisdiction.    209  U. 

S.  283,  62:  794. 
Art.  1001.  Probate  jurisdiction.     209  U.  & 

283,  62:  794. 
Art.  1046.  Probate  jurisdiction.     209  U.  & 

283,  62:  794. 

Compiled  Btatutee,  1906, 

P.  300.    Special    proceedings.      239    U.    S. 

283,  60:  290. 
P.  1108.    Establishing    ownership    of    real 

property.     239  U.  S.  283,  60:  890. 
§  1427.     Conclusiveness  of  judgment.     239 

U.  S.  283,  60:  290. 
§  1428.     Presumptions.    239  U.  8.  283,  60: 

290. 
§  1469.     Presumptions.    239  U.  S.  283,  60: 

290. 
§  5172.     Conclusiveness  of  judgment.     239 

U.  S.  283,  60:  290. 

Mortgage  Law, 

Art.  2.     Registration.     210  U.  S.  296,  62: 

1068;   225  U.  S.  58,  66:  980. 
Art.  25.     Registration.    210  U.  S.  296,  62: 

1068. 
Arts.  27,  33,  34,  36,  37.    Registration.    230 

U.  S.  139,  67:  1487. 
Art.  36.     Fraudulent  conveyances.     217  U. 

S.  47,  64:  660. 
Art.  37.    Limitation  of  actions.    217  U.  S. 

47,  64:  660. 
Art.  39.    Fraudulent  conveyances.     217  U. 

S.  47,  64:  660. 
Arts.  42,  43.     Cautionary  notice.    217  U.  S. 

150,  64:  706. 
Arts.  108,  110,  111.     What  property  mort- 
gageable.    214  U.  8.  224,  63:  974. 
Art  199.    Registration.    216  U.  8.  598,  64: 

632. 
Arts.  389-395.    Registration.      230    U.    S. 

139,  67:  1427. 


property.    239  U.  8.  283,  60:  890. 
Art.  413.    Appeals.    239  U.  S.  283,  60:  890. 

Law  of  Evidence,  1905. 

§  25.  Evidence  to  eicplain  written  instru- 
ment.   214  U.  8.  224,  68:  974. 

§  28.  Evidence  to  explain  written  instru- 
ment.    214  U.  8.  224,  68:  974. 

§§  101,  102,  107.  Presumptions.  214  U.  S. 
224,  63:  974. 

Revised  Statutes  ond  Codes,  1911. 

P.  564,  note.  Recovery  back  of  taxes 
wrongfully  assessed.  241  U.  8.  44. 
60:  879. 

Code,  1919. 

§  4480.    Actions  for  lesion  in  cases  of  sale. 

239  U.  8.  83,  60:  169. 
§  4481.    Limitation  of  actions.     239  U.  8. 

83,  60:  169. 

Session  Laws. 

1902,  March  1.    Publication  of  Codes.    233 

U.  8.  447,  68:  1040. 
March  1.    Employers'  liability.    228  G. 

8.  688,  67:  1086. 
March  1,  §  199.    Prescription.    226  U. 

8.  145,  67:  169. 

1903,  Feb.    24.     Validating     conveyances. 

233  U.  8.  447,  68:  1040. 

1904,  March   10.    Jurisdiction  of  supreme 

court.     210  U.  8.  296,  68:  1068. 

1905,  p.   73,  §  28.     Parol  evidence  to  ex- 

plain  document.     231  U.   8.   601, 

68:393 
pp.  73,  74,' 87,  88,  90.     Evidence.     214 

U.  8.  224,  63:  974. 
March  9.    Evidence.    §  59.    Conclusive- 
ness of  judgment     239  U.  S.  283, 

60*  290 
§  60.     Presumptions.     239   U.  S.   283, 

60:290. 
§  101.      Conclusiveness    of    judgment. 

239  U.  8.  283,  60:  890. 

1906,  March   8,  §   12.    Injunction  against 

illegal   taxation.     224   U.   8.    362, 
66:  801. 
1911,  No.   35.      Recovery    back    of    taxes 
wronorfully  assessed.    241  U.  S.  44, 
60:  879. 

South  Carolina. 

Constitution,  1190. 

Art.  1,  §  13.  Contempt  of  legislature.  243 
U.  8.  521,  61:  881. 

Constitution,  1868. 

Art.  8,  §  2.  Suffrage.  218  U.  S.  161,  64: 
980. 

Constitution,  1895. 

Art  2,  §  4.    Suffrage.    218  U.  S.  161,  54: 

980. 
Art.  8,  §  11.    Intoxicating  liquora    213  U. 

8.  151,  63:  748. 
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Art  11,  §  12.  Intoxicating  liquors.  213 
U.  S.  161,  63:  74S. 

OwU  Code. 

S  2223.  Mental  anguish  in  telegraph  cases. 
234  U.  S.  542,  68:  1467. 

Civil  Code,  1912. 

i  2572.     Connecting  carriers.     237   U.    8. 

697,  60:  1137. 
§  2573.    Prompt  payment  of  claims.  237  U. 

S.  507,  59:  1137. 
§  2754.      Connecting   carriers.     230   U.    S. 

388,  60:  344. 
S  2755.     Connecting    carriers.     230    U.    S. 

388,  60:  344. 

Criminal  Cade. 

S  357.  Agricultural  contracts.  218  U.  S. 
161,  64:  960. 

Code  of  Procedure. 

S  170.    Defense  or  counterclaim.    215  U.  S. 

262,  64:  179. 
S  171.    Defense  or  counterclaim.    215  U.  S. 

262,  64:  179. 

Code,  1902. 

Vol.  1,  §  1700.  Tracing  freight  216  U.  S. 
122,  54:  411. 

Seseion  Lawe. 

1889,  Not.  27.  Incorporating  agricultural 
college.    221  U.  S.  636,  66:  890. 

1804,  Jan.  4.  Convict  labor.  221  U.  S.  636, 
66:  890. 

1895,  Jan.  2,  p.  721.    State  dispensary.    213 

U.  S.  161,  63:  742. 

1896,  p.  123.  State  dispensary.  213  U.  S. 

151,  63:  748. 

1897,  Feb.    16.      Winding    up     state    dis- 

pensary.   213  U.  S.  161,  68:  748. 
p.  463.     Intoxicating   liquors.     213   U. 
S.  161,  63:  748. 

1902,  p.  1066,  §  2.    Jurors.    218  U.  S.  161, 

64:980. 

1903,  Feb.   23,  §   2.      Penalizing    carrier's 

failure  to  adjust  claim.    216  U.  S. 
122    64:  411. 

1904,  Feb.  23   (24  S.'  C.  Stat  at  L.  p.  81) 

§  2.     Regulation  of  common  car- 
riers.   207  U.  S.  73,  68:  108. 

1907,  Feb.  16.  Winding  up  act  213  U.  S. 
174,  63:768;  240  U.  S.  306,  60: 
668. 

1908«  Feb.  24.  State  dispensary  fund.  213 
U.  S.  161,  63:  742;  213  U.  S.  174, 
68:  768;  240  U.  S.  305,  60:  668. 

1010,    Feb.    23.     Winding     up     state     dis- 
pensary.   240  U.  S.  305,  60:  668. 
March  8  (26  S.  C.  Stat  at  L.  p.  774). 
Insurance.     §   13.     Licenses.     237 
U.  S.  63,  69:  889. 

1912,  Feb.  17  (—  S.  C.  Stat  at  L.  1912,  p. 
702).  Capital  punishment.  237 
U.  S.  180,  69:  906. 


South  Dakota. 

Conetitutum, 

Art  11,  S  2.  Uniformity  of  taxation.  Sl39 
U.  8.  234,  60:  843. 

Conetitution,  1912. 

Art  11,  S  2.  Uniformity  of  taxation.  239 
U.  S.  234,  60:  848. 

Revised  Civil  Code. 

i  947,  subd.  4.  After-acquired  titles.  231 
U.  S.  341,  68:  860. 

Revised  Codes,  190$. 

§  883.  Foreign  corporations;  doing  busi- 
ness in  the  state.  235  U.  8.  197, 
69:  193. 

§  885.  Suits  by  foreign  corporations.  235 
U.  8.  197,  69:  193. 

Session  Latcs. 

1901,  chap.  106. .  Cession  of  jurisdiction  to 

United  States.    241  U.  S.  602,  60: 

1196. 
1907*  chap.  64.     Taxation  of  express  and 

sleeping  car  companies.    239  U.  S. 

234,  60:  848. 
chap.    131.     Unfair      competition      in 

trade.    226  U.  S.  157,  67:  164. 
chap.    215.      Fires    set    by    railway; 

double  damages.     232  U.   S.   166, 

68:  654. 
1909,  chan.  162.     Taxation  of  express  and 

sleeping  car  companies.    239  U.  S. 

234,  60:  843. 
1911,  chap.  207,  §  10.    Advance  in  carrier's 

rates;  notice.     244  U.  S.  617,  61: 

1352. 
1013,    chap.    304.      Advance    in    carrier's 

rates;  notice.     244  U.  S.  617,  61: 

1362. 
1915,    chap.     276.    Dealing    in     corporate 

securities;    **Blue   Sky"   law.     242 

U.  8.550,61:493. 

Tennessee. 

Constitution,  1796. 

Art  1,  §  11.  Contempt  of  legislature.  243 
U.  S.  621,  61:  881. 

Constitution,  1870. 

Art.  2,  §§  28-30.  Taxation.  208  U.  8.  113, 
62:  413. 

Shannon's  Code. 

§  1842.  Discrimination  by  telephone  com- 
panies.   217  U.  S.  686,  64:  892. 

§  4507.  Suits  against  state.  209  U.  8.  211, 
68:764. 

Shannon's  Compiled  Laws. 

§  4163.    Statute  of  descent    234  U.  8.  615, 

68:  1600. 
§  4165.    Statute  of  descent    234  U.  8.  615« 

68:  1600. 
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§  4170.     Slaves;  right  of  inheritance.    234 
U.  S.  615,  58:  1500. 

Session  Laws, 

1820,  chap.  22.    Boundary  commission.    235 

U.  S.  1,  59:  97. 
1858,    Jan.     6.    University    incorporation. 
208  U.  S.  489,  52:  584. 
Jan.     19.        University    incorporation. 
208  U.  S.  489,  58:  584. 
1865-66,  chap.  40,  §  5.    Slaves;  right  of  in- 
heritance.   234  U.  S.  615,  58:  1500. 
1877,  chap.  31.     Foreign  corporations.     239 

U.  S.  660,  60:  439. 
1885,    chap.    66,    §    2.      Discrimination    by 
telephone   companies.      217    U.    S. 
686,  54:  892. 
1891,  chap.  122.    Foreign  corporations.    230 

U.  S.  560,  60:  439. 
1895,  chap.  81.    Foreign  corporations.    239 

U.  S.  560,  60:  439. 
1899,  §  8.     Oil  inspection.     209  U.  S.  211, 

54:  754. 
1901,  chap.  141.     Penalizing  failure  of  in- 
surance company  to  pay  loss.    227 
U.  S.  497,  57:  611. 
1903,  chap.  258,   §§   1,  2.     Taxation.     208 
U.  S.  113,  58:  418. 
§  2.     Exemptions.    208  U.  S.  489,  58: 

584. 
f  5.     Taxing  lessee's  interest.     208  U. 

S.  489,  52:  584. 
I  32.    Lien  of  taxes.     208  U.  S.  489, 

58:584. 
chap.    504.     Nonresident   executors   or 
administrators.    243  U.  8.  299,  61: 
733. 
March  16.     Antitrust  act.    217  U.  S. 
413,  54:  817. 
1909,  chap.  1.     Intoxicating  liquors;   four- 
mile  law.     236  U.  S.  178,  59:  587. 
chap.  10.     Prohibiting  manufacture  of 
intoxicating    liquors.      236    U.    S. 
178,  59:  587. 
chap.  470.     Taxation.     236  U.  S.  178, 

59:  587. 
f  4.     Privilege    tax;    distributing    oil. 
244  U.  S.  346,  61: 1181. 

Texas. 

Oonsiiixition,  1876, 

Art.  3,  §  35.  Expression  of  subject  in  title 
of  act.    233  U.  S.  642,  58:  1135. 

Penal  Code,  1879, 

Art.  112.  Conducting  business  without  a 
license.    217  U.  S.  114,  54:  688. 

Art  209.  False  swearing.  210  U.  S.  387, 
68:  1113. 

Bayles's  Civil  Statutes, 

Art.  1465,  subd.  3.  Receivers.  212  U.  8. 
112,  53:481;  212  U.  S.  118,  58: 
435. 

Revised  Civil  Statutes,  1895, 

Art.  1222.  Service  of  process.  212  U.  S. 
374,  53:  558.  * 


Art.  1223.     Service  of  process.     212  U.  S. 

374,  53:  558. 
Art.  3071.    Penalizing  insurance  company's 

failure  to   pay  claim.     234   U.   S. 

123,  58:  1845. 

Revised  Civil  Statutes,  1911, 

Art.  1206.    Dissolution  of  corporation.    243 

U.  S.  273,  61:  715. 
Art.  1627.    Judgment  on  appeal  bond.    243 

U.  S.  273,  61:  715. 
Art.  1639.      Findings    of    appellate    court. 

244  U.  S.  31,  61:  970. 
Art.  2178.    Attorneys'  fees.    233  U.  S.  642, 

58:  1135;  234  U.  S.  412,  58:  1377. 
Art.  2179.    Attorneys'  fees.    233  U.  S.  642, 

58:  1135;  234  U.  S.  412,  58:  1377. 

Revised  Criminal  Statutes,  1911, 

Art.  538.    Bucket  shops.    243  U.  8.  15,  61: 

585. 
§  539.     Dealing  in  futures.    243  U.  a  16, 

61 :  565. 
§§  545,  646.     Futures;  criminal  prosecuUoiL 

243  U.  S.  15,  61:  565. 

Session  Laws, 

1852,  Feb.  10.  Confirming  Mexican  land 
grants.    207  U.  S.  416,  58:  874. 

1881,  Feb.  11,  p.  5.  Courthouse  bonds.  212 
U.  S.  68,  58:  408. 

1884,  p.  28.    Courthouse  or  Jail  bonds.    212 

U.  S.  58,  53:  408. 

1885,  March  27,  p.  56.     Courthouse  or  jail 

bonds.    212  U.  S.  58,  53:  408. 
1889,  April  5,  p.  131.    Attorneys'  feee.    233 

U.  S.  642,  68:  1135. 
1899,  May  25.     Anti-trust  act     212  U.  S. 

86,  53:  417. 
1901,  Sept.    3.      §    11.      State  recovery  of 

lands    erroneously    claimed   under 

Mexican  grant    207  U.  8.  416,  6S: 

874. 
1903,  March  31.    Anti-trust  act    212  U.  8. 

86,  53:417. 
1905,  chap.  19.     Franchise  tax.    223  U.  S. 

468,  56:  510. 
chap.  148,  §  9.    Taxing  wholesale  deal- 
ers  in   oils.     217    U.   8.   114,  54: 

688. 
April  17,  §§  1,  2.    Tax  on  railway  gross 

receipts.     210  U.  8.  217,  58:  1031. 
April  24.    Assumption  of  risk.    228  U. 

8.  319,  57:  858. 
1907,    chap.     123.      Licensing    physiciana. 

223  U.  S.  288,  56:  439. 
Feb.  12.    Taxation  of  express  company 

carrying  C.  O.  D.  shipments'  of  in- 
toxicating liquors.     241  U.  8.  48, 

60:  880. 
April  11.     Enforcing   anti-trust   laws. 

212  U.  S.  112,  58:431;  212  U.  S. 

118,  63:  435. 
1909,  March  19,  p.  93.    Attorneys'  fees.    233 

U.  8.  642,  68:  1135;  234  U.  8.  412, 

68:  1377. 
chap.  46,  §§  2,  3.    Previous  experience 

of  railway  conductor.     233  U.  8. 

630.  58:  1189. 
chap.  47.    Attorneys'  fees.     224  U.  R. 

503,  66:  860. 
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Utah. 

Revised  Statutes,  1898, 

§  3511.  Adverse  claims  to  real  property. 
207  U.  S.  1,  52:  66. 

Compiled   Laxoa,   1907. 

§  1288x22.  Enlarging  irrigation  canaU 
239  U.  S.  323,  80:  307. 

■ 

Vermont. 

Constitution^ 

Art.  2,  §  6.  Separation  of  powers.  232  U. 
S.  134,  58:  538. 

Revised  Laws, 

§  868.  Form  of  process.  210  U.  S.  155, 
52:  1002. 

Puhlio  Statutes. 

§§  536-540.    Taxes;  returns.    231  U.  S.  120, 

58:  147. 
§  1109.     Service  of  attachment.     210  U.  S. 

155,  52:  1002. 
§§  3948,  3949.     Service    of    process    upon 

agent.    210  U.  S.  155,  52:  1002. 

Public  Statutes,  1894, 

§  374.  Taxation  of  national  bank  de- 
posits.   231  U.  S.  120,  68:  147. 

§  398.  Taxation  of  national  bank  deposits. 
231  U.  S.  120,  58:  147. 

§  399.  Taxation  of  national  bank  deposits. 
231  U.  S.  120,  58:  147. 

§§  582-584.  Taxation  of  national  bank  de- 
posits.   231  U.  S.  120,  58:  147. 

Chap.  37.  Taxation  of  national  bank  de- 
posits.   231  U.  S.  120,  58:  147. 

Public  Statutes,  1906. 

§§  744-746.     Taxation  of  national  bank  de- 
posits.   231  U.  S.  120,  58:  147. 
§  4599.     Appeals.     232  U.  S.  134,  58:  538. 
§  4600.     Appeals.     232  U.  S.  134,  68:  538. 

Session  Laws, 

1799,  p.  63.    Interstate  ferriage.    234  U.  S. 

317,  58:  1330. 
1801,  p.  72.     Interstate  ferriage.    234  U.  S. 

317,  58:  1330. 
1820,  chap.  115.     Interstate  ferriage.     234 

U.  S.  317,  58:  1330. 
1890,  chap.  116.     Interstate  ferriage.     234 

U.  S.  317,  58:  1330. 
1896,  chap.  298.     Interstate  ferriage.     234 

U.  S.  317,  58:  1330. 
1902,  No.  20,  §  41.     Taxation  of  national 

bank  deposits.    231  U.  S.  120,  58: 

147. 
1906,  No.   28,   §   1.     Taxation   of  national 

bank  deposits.    231  U.  S.  120,  58: 

147. 
No.    41.     Taxation    of    national    bank 

deposits.    231  U.  S.  120,  58:  147. 
October  9.     Production   of  books   and 

paper»  by  corporation.     207  U.  S. 

541,  62:  327. 


Virginia. 

Constitution,  1776. 

Self-incrimination.     211   U.   S.   78,  53:  97. 
Bill   of   Rights,   §   9.     Cruel   and   unusual 

punishment.     217   U.   S.   349^   54: 

793. 

Constitution,  1851, 

Art.  4,  §  29.     Public  debt;    sinking  fimd. 
238  U.  S.  202,  59:  1272. 
§  30.     Public  debt;  sinking  fund.    238 
U.  S.  202,  69:  1272. 

Constitution,  1902, 
§  88.    Appeals.    216  U.  S.  396,  64:  634. 

Compacts, 

1789,  Dec.  18.  Compact  with  Kentucky. 
219  U.  S.  140,  55:  137. 

Ordinance. 

1861,  August  20,  §  9.  Organization  of  West 
Virginia;  public  debt.  219  U.  S. 
1,  55:  353. 

Code, 

Vol  1,  tit.  3,  chap.  3,  §  13.    State  boundary. 

217  U.  S.  577,  54:  888. 
§  2462.     Conditional     sales;      registration. 

232  U.  S.  637,  58:  767. 
§  2485.     Labor  and  supply  liens.     233  U. 

S.  261,  58:  949. 
§  3664.     Murder.    212  U.  S.  55,  53:  401. 

Code,  1849, 

Chap.  199.  Habitual  criminals.  224  U.  S. 
616,  56:  917. 

Code,  1860. 

Chap.  199.  Habitual  criminals.  224  U.  S. 
616,  56:  917. 

Code,  187S, 

Chap.  148,  §  1.  Foreign  attachments.  226 
U.  S.  551,  67:  847. 

Code,  1887. 
§  998.    Wharves.    214  U.  S.  345,  68:  1024. 

Code,  1904, 

PP.  696,  697.  Telegraphs;  penalty  for  non- 
delivery of  message.  214  U.  S.  274, 
53:  994. 

§§  2257-2260,  2264,  2266.  Divorce.  226 
U.  S.  551,  57:  347. 

§  2959.  Foreign  attachments.  226  U.  S. 
551,  57:847. 

§  3230.  Substituted  service.  226  U.  S. 
551,  57:  347. 

§  3282.    Affidavits.    226  U.  S.  551,  57:  347. 

Code,  Supplement,  1910, 

§  1104  Foreign  corporations.  236  U.  S. 
699,59:795. 
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STATUTES,  ETC.,  CX>NSTRUED. 


I  1106.  Foreign  corporations.  236  U.  S. 
699,  69:  796.  * 

PollarcPs  Code. 
%  2817.    Interest.     233  U.  S.  261,  68:  949. 

Joint  Resolutions. 

1894,  March  6.  Claim  against  West  Vir- 
ginia.   219  U.  S.  1,  66:  363. 

Session  Laws. 

180O,  Jan.  25.  Cession  of  Navy  Yard  to 
United  States.  214  U.  S.  274,  63: 
994. 

1830-1831,  chap.  119,  §  19.  Railroad  in- 
corporation; rates.  230  U.  S.  362, 
67:  1611. 
chap.  121^  §  18.  Railroad  incorpora- 
tion; rates.  230  U.  S.  362,  67: 
1611. 

1833,  Feb.  27.  Cession  of  Navy  Yard  to 
United  States.  214  U.  S.  274,  63: 
994 

1836-1836,  chap.  121,  §  24.  Railroad  in- 
corporation; rates.  230  U.  S.  352, 
67:  1611*. 

1836,  chap.  110,  §  5.  Railroad  incorpora- 
tion; rates.  230  U.  S.  352,  67: 
1611. 

1838,  April  9,  §  3.  Loans;  public  debt.  238 
U.  S.  202,  69:  1278. 

1853,  March  26,  §  3.  Public  debt;  sinking 
fund.     238  U.  S.  202,  69:  1272. 

1860,  March  23.  Increasing  capital  stock  of 
canal  company.  238  U.  S.  202,  69: 
1278. 

1862,  May  13.  Consent  to  formation  of  state 
of  West  Virginia.  219  U.  S.  1,  66: 
363. 

1871«  March  30.  Refunding  public  debt. 
219  U.  S.  1,  66:  363;  238  U.  S.  202, 
69:  1878. 

1879,    March    28.      Refunding   public    debt. 

219  U.  S.  1,  66:  363;  238  U.  S.  202, 
69:  1878. 

1882,  Feb.  14.  Refunding  public  debt.  219 
U.  S.  1,  66:  363;  238  U.  S.  202,  69: 
1272. 

1887,  chap.    391,    §    3.      Payment   of  em- 

ployees;   store  orders.     234  U.   S. 
224^,  68:  1288. 

1888,  Feb.  13.    Payment  of  employees;  store 

orders.    234  U.  S.  224,  68:  1888. 

1891,  July  1.     Refunding  public  debt.     238 

U.  S.  202,  69:  1278. 

1892,  Feb.  20.    Refunding  public  debt.    219 

U.  S.  1,  66:  368. 
Feb.  23.     Refunding  public  debt.     238 
U.  S.  202,  69:  1878. 
1900,  March  6.     Claim  against  West  Vir- 
ginia.   219  U.  S.  1,  66:  363. 

1903,  April  15,  §  34.    Appeals.     211  U.  S. 

210,  68:  160. 
May  13,  §  15.    Peddlers.    236  U.  S.  697, 
69:  796. 

1904,  Jan.  18.     Transmission  of  telegrams. 

220  U.  S.  364,  66:  498. 

chap.  8,  §  5.  Telegraph  companies; 
prompt  transmission  and  delivery 
of  messages.    213  U.  S.  52,  63:  693. 


1904,  March  12.  Revoking  corporate  char- 
ter.   208  U.  S.  378,  68:  636. 

1908,  p.  623.  Municipal  building  lines. 
226  U.  S.  137,67:  166. 

Washington. 

Constitution,  1889. 

Art.  1,  §  16.     Eminent  domain.     243  U.  8. 

251,  61 :  708. 
Art.  11,  §  10.  Home  rule  for  cities.    244  U. 

S.  574,  61:  1386. 
Art.    12,    §    18.     Legislative   regulation    of 

carrier's  rates.    244  U.  S.  574,  61: 

1386. 
Art.  17.     Dominion  over  navigable  waters. 

215  U.  S.  70,  64:  96. 

Code. 
§  2007.  Divorce.  215  U.  S.  1,  64:  66. 

Code,  1881. 

§  713.     Descent.    239  U.  S.  356,  60:  387. 
§  3302.     Escheat.     239  U.  8.  356,  60:  887. 

Ballinger's  Codes  and  Statutes,  1898. 

§  1749.     Delinquent      taxes;      publication. 

223  U.  S.  543,  66:  644. 
§  3165.     Ventilation  of  coal  mines.    241  U. 

S.  571,  60:  1177. 
§  4878.    Publication  of  summons.     223  U. 

8.  543,  66:  644. 
§§  5943,  5954.     Lien  on  vessels.    222  U.  8. 

191,  66:  169. 
§  6013.     Compulsory  production    of    testi- 

mony.    212  V.  S.  322,  63:  680. 

Remington  and  Bollinger's  Code, 

§  183.  Action  for  death.  239  U.  S.  614, 
60:467. 

§  194.  Survival  of  action  for  personal  in- 
juries.    239  U.  S.  614,  60:  467. 

§  364.  General  and  special  verdict.  241 
U.  S.  497,  60:  1126. 

§  365.  General  and  special  verdict.  241 
U.  S.  497,  60:  1186. 

§  789.  Adverse  possession.  243  U.  S.  114, 
61 :  686. 

§§  921-931.  Eminent  domain.  243  U.  S. 
251,  61:  708. 

§  942.  Interference  with  possession  of  pub- 
lic lands.     232  U.  S.  452,  68:  680. 

§  1356.     Descent.     239  U.  S.  356,  60:  387. 

§§  1587  et  seq.  Probate  jurisdiction.  239 
U.  S.  356,  60:  387. 

§  2564.  Encouraging  disrespect  for  Uw. 
236  U.  S.  273,  69:  673. 

§§  5857-1  et  seq.  Eminent  domain.  243  U. 
S.  251,  61:  708. 

§  7381.  Ventilation  of  coal  mines.  241  U. 
S.  571,  60:  1177. 

Session  Laws. 

1854,  p.  218,  §  480.    Civil  practice  act;  es- 

cheat.   239  U.  S.  356,  60:  387. 
pp.  300,  308.    Escheat.    239  U.  S.  356, 
60:  387. 

1855,  Jan.  9.     Providing  for  seat  of  gor- 

ernment.    215  U.  S.  80,  64:  101. 
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1859,  Dec.  20.     Incorporation  act.     222  U. 

S.  334,  56:  2)5. 
1859-60,  p.  103.    Practice  act.    §  472.    De- 
scent.   239  U.  S.  356,  60:  327. 
f  500.     Repeals.     239  U.  S.  354,  60: 

837. 
pp.  222,  224.    Escheat.    239  U.  S.  356, 
60:  827. 
1862-63,  p.  192.    Civil  practice  act.     §  519. 
Descent.    239  U.  S.  356,  60:  887. 
p.    193.     Probate   practice   act.     §   3. 
Jurisdiction     of     probate     courts. 
230  U.  S.  356,  60:  887. 
§  5.    Courts  of  record.    239  U.  S.  356, 

60:  887. 
§  165.    Administrators.    239  U.  S.  356, 

60:  387. 
§  309.    Petition  by  heir  for  share  of 

estate.    239  U.  S.  356,  60:  887. 
§  317.     Distribution.     239   U.   S.   356, 

60:  327. 
§  318.     Distribution.     239   U.   8.   356, 

60:  327. 
§  319.    Notice.    239  U.  S.  356,  60:  387. 
§  340.     Descent;    escheat.     239  U.   S. 
356,  60:  887. 
1883,  Nov.  20.    Incorporation  act.    222  U. 

S.  334,  66:  886. 
1893,  p.  189.    Municipal  corporations;  emi- 
nent domain.     228  U.  S.  148,  57: 
778. 
1895,  chap.  95.    Suit  against  territory.    215 

U.  S.  80,  64:  101. 
1897,  chap.  45.    Mines.     §  4.    Ventilation. 

241  U.  S.  571,  60:  1177. 
1899,  p.   194.     Fisheries.     212   U.   S.   315, 

63:  588. 
1901,  f  3,  pp.  385,  386.    Delinquent  taxes; 
publication.     223   U.   S.   543,  56: 
544. 
Feb.  8.    Grant  to  United  States.    234 
U.  S.  103,  56:  1837. 
1905,  p.  267.     Assessment  of  leasehold  in- 
terest in  tide  lands.    231  U.  S.  683, 
56:485. 
1907,  p.  123.     Assessment  of  leasehold  in- 
terest in  tide  lands.    231  U.  S.  683, 
58:  435. 
p.  316.     Municipal  corporations;    emi- 
nent domain.     228  U.  S.  148,  67: 
773. 
p.  742.    Trading  stamps.      240    U.    S. 
369,  60:  691;   240  U.  S.  387,  60: 
703. 
chap.  20.    Hours  of  railway  employees. 

222  U.  S.  370,  56:  837. 
chap.  226.   .  Railroad  commission.     224 

U.  S.  510,  56:  868. 
Feb.  7.    Shore  lands.     216  U.  S.  70, 

54:  95. 
March  16.     Ship  canaL    234  U.  S.  103, 
56:  1837. 
1909,  p.  151.    Municipal  corporations;  emi- 
nent domain.     228  U.  S.  148,  57: 
773. 

1911,  chap.  74.     Workmen's  compensation. 

243  U.  S.  43,  61:  588;   243  U.  S. 
219,  61:  685. 

chap.  117.     Public  service  commission. 

244  U.  S.  574,  61:  1885. 


1913,  chap.  133.  Eminent  domain.  243  U. 
S.  251,  61:  708. 
chap.  134.  Licensing  use  of  trading 
stamps  or  redeemable  coupons. 
240  U.  S.  369,  60:  691;  240  U.  S. 
387,  60:  708. 

1915,  chap.  1.     Employment  agencies.    244 

U.  S.  590,  61:  1386. 
chap.    188.     Workmen's   compensation. 
243  U.  S.  219,  61:  685. 

West  Virginia. 

Oonatitution,  1861. 

Art.  8,  §  8.  Organization  of  West  Virginia; 
public  debt.  219  U.  S.  1,  55:  858; 
238  U.  S.  202,  59:  1878. 

Constitution,  1872. 

Art.  10,  §§  7,  8.     Taxation.     208  U.  S. 
192,  58:  450. 

Art.  13,  §  6.  Forfeiture  of  lands  not  listed 
for  taxation.  216  U.  S.  92,  54: 
886;  219  U.  8.  140,  55: 187. 

Code. 

Chap.  53,  §§  58,  59.  Corporations;  dissolu- 
tion.   226  U.  S.  399,  57:  878. 

Chap.  105.  Forfeiture  of  lands  not  listed 
for  taxation.  216  U.  S.  92,  54: 
986. 

Chap.  152,  §§  23,  24.  Habitual  criminals. 
224  U.  S.  616,  56:  917. 

Chap.  165,  §§  1-5.  Habitual  criminals. 
224  U.  S.  616,  56:  917. 

Code,  1906. 

Chap.  39,  §  29.    Taxation.    208  U.  S.  192, 

58:450. 
§  3101.    Conditional  sales;  recording.    233 

U.  S.  712,  56:  1166. 

Code,  191S. 

Chap.  32 A.  Intoxicating  liquor;  prohibi- 
tory law.     242  U.  S.  311,  61:  386. 

Chap.  54,  §§  2983,  2995.  Railroads.  242  U. 
S.  603,  61:580. 

Session  Laws. 

1881,  chap.  17.  §§  69,  70.  Railroads.  242 
U.  S.  603,  61:580. 

1893,  Feb.  23,  chap.  24.  Forfeiture  of  lands 
not  listed  for  taxation.  216  U.  S. 
92   54*  396 

1905,  chap.'  48.     Taxation.     208  U.  S.  192, 
58:  450. 
Feb.   23.     Redemption    of    lands    for- 
feited because  not  listed  for  taxa- 
tion.   216  U.  S.  92,  54:  896. 

1907,  chap.  41.  Railway  rates.  230  U.  S. 
513,  57:  1597;  236  U.  S.  605,  69: 
746. 

1913,  chap.  9.  Public  service  commission. 
§  16.  Suspension  of  commission's 
order.    242  U.  S.  603,  61:  520. 

1916,  chap.  7,  §  7.     Intoxicating  liquors; 

prohibitory    law;     shipments    for 
personal  use.    242  U.  S.  311,  61;^ 
%86. 
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STATUTES,  ETC.,  CONSTRUED. 


1915,  chap.  26.    Primary  elections.    243  U. 
S.  476,  61 :  859. 
2d  Ex.  Sess.  chap.  7,  §  34.     Intoxicat- 
ing liquors;  shipments  for  person- 
al use.    242  U.  S.  311,  61:  386. 


Wisconsin. 

Constitution, 

Art.  7,  §  3.  Original  jurisdiction  of  su- 
preme court.  231  U.  S.  616,  68: 
400. 

Revised  Statutes,  1860, 

%  1862.  Street  railways;  municipal  fran- 
chises.    238  U.  S.  174,  59:  1854. 

Statuses, 

§  2091.  Trusts;  acts  in  contravention  of 
trust.     242  U.  S.  307,  61:  385. 

§§  2310,  2313,  2316b.  Fraudulent  convey- 
ances.    216  U.  S.  645,  54:  610. 

General  Statutes. 

§  1801.  Stopping  railway  trains  at  certain 
stations.    237  U.  S.  220^  69:  986. 

Statutes,  1898. 

§  4269.  Wrongful  cutting  of  timber.  237 
U.  S.  162,  59:  894. 

Statutes,  1905. 

§  1770f.  Restricting  removal  of  cause  by 
foreign  corporation.  241  U.  S.  329, 
60:  1087. 

Statutes,  1907. 

§  1797-1  Im.    Railroad  spur  tracks.    233  U. 
S.  211,  58:  984. 
1797-12n.    Power    of    railroad*  commis- 
sion.   233  U.  S.  211,  58:  984. 


§  1831a.     Eminent  domain.    233  U.  S.  211, 
58:  984. 

Statutes  (Supplement), 

§  2100b.    Trust    investments.      242    U.    S. 
307;  61:  385. 

Session  Laws. 

1847,  p.  72,  §  15.     Railroad  incorporation; 

rates.    230  U.  S.  352,  57:  1511. 
1851,  chap.  262,  §  7.    Railroad  incorpora- 
tion;  rates.     230   U.   S.   352,  57: 

1511. 
1899,    chap.    332.     Discrimination    against 

union  labor.    236  U.  S.  1,  59:  441. 
1905,   chap.    506.      Restricting   removal   of 

cause  by  foreign  corporation.    241 

U.  S.  329,  60:  1087. 
1907,  chap.    266.      Sleeping    cars;     letting 

down  upper  berth.    238  U.  S.  491, 

59:  1483. 
chap.  352.    Railroad  spur  tracks.     233 

U.  S.  211,  58:  984. 
chap.  557,  §§  1,  3.     Pure  food  law.    228 

U.  S.  115,  57:  754. 
1909,  chap.  481.    Railroad  spur  tracks.    233 

U.  S.  211,  58:  984. 
1911,  chap.    137.      Railroad    spur    tracka 

233  U.  S.  211,  58:  984. 
chap.  272.     Sleeping  cars;  letting  down 

upper  berth.     238  U.  S.  491,  59: 

1483. 
chap.  483.     Stopping  railway  trains  at 

certain   stations.     237   U.   8.  220, 

59:  986. 
chap.  658.    Income  tax.    231  U.  S.  616, 

58:400. 

WyominfiT. 

Session  Laws. 

1903,  chap.  81.    Output  tax  on  coal  mines. 
233  U.  S.  236,  68:  936. 
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